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INTERNATIONAL LAND AND IMMIGRATION COMPANY. 


Mr. HERNDON, by unanimous consent, reported from the Com- 
mittee on the Publie Lands a bill (H. R. No. 2888) to incorporate the 
International Landand Immigration Company ; which was read a first 
and second time, ordered to be prinied, and recommitted not to be 
brought back on a motion to reconsider. 

INDIAN DEPREDATIONS IN TEXAS. 

Mr. GIDDINGS, by unanimous consent, from the Committee on 
Indian Affairs, reported a bill (H. R. No. 2889) to provide for ascer- 
taining the amount of damages sustained by citizens of Texas from 
marauding bands of Indians and Mexicans upon the frontiers of Texas ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and ordered to be printed. 


L’ANSE AND VIEUX DE SERT BANDS OF INDIANS. 


Mr. RICHMOND, by unanimous consent, reported back with amend- 
ments, from the Committee on Indian Affairs, a bill (H. R. No. 1698) 
for the relief of the L’Anse and Vieux de Sert bands of Chippewa 
Indians, in the State of Michigan; which, with an accompanying 
report, was ordered to be printed, and recommitted, not to be brought 
back on a motion to reconsider. 

IRRIGATION OF SAN JOACHIM AND SACRAMENTO VALLEYS. 

Mr. PAGE, by unanimous consent, submitted the following resolu- 
tion ; which was referred to the Committee on Printing: 

Resolved, That there be printed for the use of the Houseof Representatives five 
thousand copies of the report of the commissioners on irrigation, appointed under 
the act of Congress entitled ‘‘An act to provide for a board of commissioners to re- 
port a system of irrigation for the San Joachim and Sacramento Valleys, Califor- 
nia,”’ approved March 3, 1873. 

ALIENS AS ENGINEERS AND PILOTS. 

Mr. CONGER. I ask unanimous consent to report with an amend- 
ment, from the Committee on Commerce, the bill (8S. No. 580) to 
authorize the employment of certain aliens as engineers and pilots. 
There is necessity for prompt action upon the subject. 

The bill was read. It provides that any alien who in the manner 
provided for by law has declared his intention to become a citizen of 
the United States may be licensed, as if already naturalized, to serve 
as an engineer or pilot upon any steam-vessel, subject to inspection 
under the provisions of the act entitled “‘An act to provide for the 
better security of life on board of vessels propelled in whole or in 
part by steam, and for other purposes,” approved February 28, 1871. 

The amendment recommended by the committee was read, as fol- 
lows: 

At the end of the second line of the bill insert, after the words ‘‘ become a citizen 


of the United States,” the words ‘“‘and who shall have been a permanent resident 
of the United States for at least six months immediately prior to the granting of 
such license.” 

Mr. MERRIAM. Does this bill interfere with the pilotage laws of 
the State of New York as they now exist? 

Mr. CONGER. It does not interfere with the pilotage laws of any 
State. It is an amendment of a law which expressly excepts the 
pilotage laws of that State from its operation. 

Mr. MERRIAM. Then I do not object. 

Mr. COX. Has this bill been approved by a majority of the com- 
mittee ? . 

Mr. CONGER. I think it was passed unanimously by the commit- 
tee, though there may have been one or two members dissenting. 

Mr. COX. At whose suggestion is the measure brought forward ? 

Mr. CONGER. I cannot tell. 

Mr. BROMBERG. I do not object to the bill, but I wish to record 
my objection to the amendment. 

Mr. CONGER. I wish tosay that all the vessels on the frontier are 
now being fitted out with their pilots. Unless this bill be passed as 
now presented citizens of Western States will, under a construction of 
the Secretary of the Treasury, be deprived 

Mr. BUTLER, of Massachusetts. If this is to be debated I call for 
the regular order. 

Mr. COX. I think there can be no objection to the bill. It appears 
to be a perfectly safe measure. 

The amendment reported by the committee was agreed to. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing, was read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
pease 5 and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF 
Mr. BUTLER, of Massachusetts. I call for the regular order. 
Phe SPEAKER. The regular order being called for, the morning 
hour now begins at seventeen minutes past twelve o’clock. The com- 
mittees will be called for reports of a private nature. 
KENTUCKY ELECTION CASE. 
Mr. CROSSLAND. [rise toa question of privilege. I call up the re- 
port of the Committee on Elections on the case of Mr. Joun D. YOuNG. 
The resolution reported by the committee was read as follows: 


_ Resolved, That Joux D. Youne, sitting member, was duly elected a Representa- 
tive in the Forty-third Congress from the tenth congressional district of Kentucky, 
and is entitled to his seat. 


The resolution was adopted. 
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Mr. CROSSLAND moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, in- 
formed the House that the Senate had passed, without amendment, 
the bill (H. R. No. 1600) directing the Secretary of the Treasury to 


issue an American register to the English-built brig Hattie Eaton. 
MRS, ANNE M. ENGLISH. 


Mr. HAZELTON, of Wisconsin, from the Committee on War Claims, 
reported back adversely the memorial of Mrs. Anne M. English; and 
the same was laid on the table, and the accompanying report ordered 
to be printed. 

WILLIAM J. BLACKISTONE. 

Mr. BURROWS, from the Committee on Claims, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 554) for 
the relief of William J. Blackistone, of Saint Mary’s Ceunty, Mary- 
land; and the same was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

DABNEY WALKER, 

Mr. HOWE, from the Committee on Claims, reported a bill (HL R. 
No. 2890) for the relief of Dabney Walker; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


A. G. COLLINS, 


Mr. HOWE also, from the same committee, reported back, with 
the recommendation that it do pass, the bill (H. R. No, 1272) for the 
relief of A. G. Collins; and the same was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

MRS. LOUISA ELLIS. 


Mr. KELLOGG, from the Committee on War Claims, reported a 
bill (H. R. No. 2891) for the relief of Mrs. Louisa Ellis, of Sandusky, 
Ohio; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed, 


SILOMA DECK, 


Mr. AVERILL, from the Committee on Indian Affairs, reported 
back, with the recommendation that it do pass, the bill (S. No. 192 
for the relief of Siloma Deck. 

The bill authorizes the Secretary of the Treasury to audit and 
settle losses sustained by Mrs. Siloma Deck in the year L862, by dep- 
redations committed by the Sioux Indians in Minnesota, and to pay 
from any money in the Treasury not otherwise appropriated the sum 
of $1,095.37, which settlement shal! be in full for all claims arising 
from such depredations. 

Mr. SPEER. Will the gentleman give the House an explanation 
of this bill? 

Mr. AVERILL. The bill provides for the payment for losses of a 
claimant in Minnesota; losses which took place in 1862, during the 
Indian outbreak. It will be remembered that in 1863 Congress 
authorized the appointment of a commission to go to Minnesota and 
to examine all claims arising from Indian depredations. ‘This claim- 
ant, a poor but most worthy German woman, whose husband had 
been killed, went from Minnesota immediately after her misfortunes, 
being poor, having nothing left. The Indians had destroyed the en- 
tire amount of her property. She went to New York, and being un- 
able to speak the English language, did not know of the law that 
was passed by Congress authorizing the adjustment of these claims. 
Hence she was shut out entirely. 

I desire to say, Mr. Speaker, that this bill does not in any manner 
commit the House on the subject of Indian depredations. It is sim- 
ply to remove the bar of limitations of the statutes that this woman 
may avail herself of the same rights that were granted to ot hers under 
similar circumstances. 

Mr SPEER. That is what I wanted to know. 

Mr. HAWLEY, of Illinois. I should like a further explanation of 
the effect of this bill if passed. As I understand it, a general law 
was passed applying to a large number of persons, and this claimant 
was shut out by reason of the statute of limitations. 

Mr. AVERILL. The geutieman will remember the great Indian 
outbreak of 1862. I presume it is needless for me to enter into details 
in regard to that. d 

Mr. HAWLEY, of Illinois. That the gentleman may apprehend 
my point, let me ask a further question. Does he state that a gen- 
eral law was passed for the relief of a great many persons and that 
this claimant was deprived of her right simply in consequence of her 
absence from the State? Is that all there is of it? 

Mr. AVERILL. That is all. 

Mr. GARFIELD. She would have got relief, as I understand the 
gentleman, under the general law, if she had been in Minnesota. 

Mr. AVERILL. Yes, sir; without doubt. 

Mr. GARFIELD. And it is now simply a question of removing the 
bar of the statute of limitations. 

Mr. AVERILL. Certainly. 
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Mr. GARFIELD. And this does not commit us to reopen these 
claims except so far as this person is concerned, 

Mr. AVERILL. It does not. And it may not be improper to add, | 
in regard to that general law, that Congress authorized an appropri- | 
ation of something like $1,100,060 to be paid out of any moneys due 
to these Indians by the Government, which had been contiscated— 
one sum of about $3,000,000 of moneys received for lands sold by the 
Indians to the Government, and another sum of $3,000,000 ef annu- | 
ities on which they were receiving interest. This amount was all 
deducted from their annuities and moneys funded; so that it did not, 
in fact, take any money from the Treasury of the United States. 

Mr. SPEER. I understand that this lady failed to avail herself of 
the benetits of the general law through ignorance of its provisions. 

Mr. AVERILL. Through ignorance, and because it was impos- 
sible, she being in New York at the time. I will add further, for the 
information of the House, that there is not, te the extent of my 
knowledge, another case of this kind in the State of Minnesota. 

Che bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. AVERILL moved to reconsider the vote by which the bill was 
passed; and also meved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


REPORTS FROM THE COMMITTEE ON MILITARY AFFAIRS. 


Mr COBURN, from the Committee on Military Affairs, reported a 
bill (H. R. No. 2892) for the relief of Thomas Simms, late a lieutenant 
in the Seventy-sixth New York Volunteers; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

Mr. COBURN, from the samo committee, reported back, with an 
amendment in the nature of a substitute, the bill (S. No. 347) grant- 
ing a portion of the United States military reservation at Salt Lake 
City for cemetery purposes, 

The substitute was read, as follows: 

That the Secretary of War be, and he is hereby, authorized to set apart a tract of 
land, not exceeding twenty acres in extent, in the United States military reserva- 
tion of Camp Douglas, near Salt Lake City, in the Territory of Utah, to be used as 
a public cemetery, under such rules and regulations as he shall establish for the 
protection, care, and management of such cemetery. And he shall cause the same 
to be laid off and platted in convenient and suitable lots, which shall be forever 
devoted for the purpose of the burial of the dead. And he may set apart forever 
to,each of the religious denominations organized in Salt Lake City which shall file 
with him proof of their organization a lot not to exceed one acre in size, and of con- 
venient shape, which such denominations may inclose and ornament as they see 
fit, to be used for the purposes of burial; and twe acres shall be reserved as a pot- 
ter's field, or common burying-ground, which may be inclosed and ornamented by 
the authority of the said city. , 

Mr. SPEER. Is not that a public bill? 

The SPEAKER. It is not. 

Mr. PELHAM. Lraise the point of order that that bill makes an 
appropriation of public property, and must have its first considera- 
tion in Committee of the Whole. If the cremation process, of which 
we hear so much, shall be adopted, it will render it unnecessary to 
make any appropriation for cemetery purposes. 

The SPEAKER. The gentleman from Alabama raises the point of 
order that the bill appropriates public property, and must have its 
first consideration in Committee of the Whole. The Chair sustains 
the point made by the gentleman, and the bill is referred to the Com- 
mittee of the Whole on the Private Calendar. 

Mr. YOUNG, of Georgia, from the same committee, reported ad- 
versely on the petition or William Carl, musician l’ourth Regiment 
Michigan Infantry Volunteers, for correction of his record; and the 
same was laid upon the table, and the report ordered to be printed. 

Mr. DONNAN, from the same committee, reported back, with the 
recommendation that it do pass, the bill (H. R. No. 2412) for the relief 
of Sheridan O. Bremmer, late a private of Company E, Eighteenth 
Regiment Wisconsin Volunteers; which was referred to the Commit- 
tee of the Whole on the Privato Calendar, and the accompanying re- 
port ordered to be printed. 

Mr. DONNAN also, from the same committee, reported a bill (H.R. 
No, 2893) for the relief of F. O. Wyse; which was read a first and sec- 
ond time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

Mr. MACDOUGALL, from the same committee, reported a bill (1H. 

t. No, 2804) for therelief of Amanda M. Smyth, widow of the late 
Brevet Major-General Thomas A. Smyth; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 

NATHAN COLE. 

Mr. ALBRIGHT. I am instructed by the Committee on Military 
Atthirs to report back the bill (S. No. 379) for the relief of Nathan 
Cole, late captain Twenty-third Regiment Veteran Reserve Corps, 
and to ask its consideration now, 

The bill was read for information. It proposes to authorize the 
proper accounting officers of the Treasury to credit Nathan Cole, late 
captain and brevet major of the Twenty-third Regiment Veteran 
Reserve Corps, in the settlement of his accounts with the United 
States, with the sum of $120.80, the said sum having been collected 
by him while acting as agent of the Bureau of Refugees, Freedmen, 
and Abandoned Lands at Lewisville, Arkansas, in 1867, and lost in 
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transmission to the proper receiving and disbursing officer at Little 
Rock. 


Mr. SPEER. Ido not wish to raise the point of order on that bill, 


| but I request the gentleman who has charge of it to make an explana- 


tion to the House. 

Mr. HOLMAN. I think it better that bills of this character should 
go to the Committee of the Wile at once. 

The SPEAKER. The Chair, as the gentleman from Indiana will 
observe, instead of waiting for the point of order to be made on pri- 
vate bills, now thinks that the laboring oar should be on the other 
shoulder, and asks unanimous consent to have them considered in 
the House, so that the rule will be that a private bill shall go to the 
Committee of the Whole, and unanimous consent to have it consid- 
ered in the House must be distinctly given. That, the Chair thinks, 
is the fair way of dealing with the matter. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


‘PRIVATE LAND CLAIMS IN MISSOURI. 


Mr. BUCKNER. Iam directed by the Committee on Private Land 
Claims to report a bill obviating the necessity for issuing patents for 
certain private land claims in the State of Missouri, and for other 
purposes, 

Mr. WILLARD, of ‘Vermont. Is that a private bill? 

Mr. BUCKNER. The object of the bill is merely to confirm rights 
already granted by the United States to public lands; it does not 
affect the rights of the Government in any way. 

The SPEAKER. The point of order is not that the bill makes an 
appropriation of property, but that it is not a private bill. 

Mr. BUCKNER. It affects private parties alone. 

The SPEAKER. But it affects a whole class of private parties, all 
who live in the State of Missouri of this character. 

Mr. BUCKNER. That is true. 

The SPEAKER. Under the rules it is not a private bill, and not in 
order under this eall. 

Mr. WILLARD, of Vermont. Iam willing that the bill shall go 
to the Committee of the Whole. 

The SPEAKER. It could not go the Committee of the Whole on 
the Private Calendar. 

Mr. WILLARD, of Vermont. Let it go on the other calendar. 

The SPEAKER. Under the point of order the bill will be returned 
to the gentleman from Missouri, [Mr. BUCKNER,] and it can be re- 
ported in order under the public call. 

Mr. BUCKNER. Lask that the bill and accompanying report be 
printed and recommitted. 

The SPEAKER. That can be done by unanimous consent, not to 
be brought back upon a motion to reconsider, 

No objection was made; and the bill (H: R. No, 2895) was aecord- 
ingly received, read a tirst and second time, and, with the accompany- 
ing report, ordered to be printed, and recommitted to the Committee 
on Private Land Claims. 

ROBERT PLATT. 

Mr. SCUDDER, of New York, from the Committee on Naval Affairs, 
reported a bill (H. R. No. 2396) to authorize the President to appoint 
Acting Master Robert Platt an acting lieutenant in the Navy of the 
United States; which was read a first and second time. 

Mr. SCUDDER, of New York. I ask that this bill may be consid- 
ered now. 

Mr. HOLMAN. I think itshould go to the Committee of the Whole 
on the Private Calendar. 

The SPEAKER. It will be so referred. 

GEORGE HENRY PREBLE. 

Mr. GOOCH, from the Committee on Naval Affairs, reported a bill 
(H. R. No, 2897) authorizing the President to appoint George Henry 
Preble, now a captain on the active list of the Navy, to be a commo- 
dore ; which was read a first and second time. 

The bill authorizes the President to nominate, and by and with 
the advice and consent of the Senate to appoint, George Henry Preble, 
now a captain on the active list of the Navy, to be a commodore on 
the active list of the Navy, next below Commodore Edward Donald- 
son, being the same relative position on the Navy Register occupied 
by him for thirty-one years until the promotion, in 1866. 

Mr. GOOCH. I ask unanimous consent that this bill may be con- 
sidered now in the House. 

Mr. HOLMAN. Ithink it would be unjust to make any discrimina- 
tions; all these bills should first be considered in Committee of the 
Whole. 

The SPEAKER. Objection being made, the bill will be referred to 
the Committee of the Whole on the Private Calendar. 


HENRY C. CAREY. 

Mr. ORTH, from the Committee on Foreign Affairs, reported back, 
with a recommendation that the same do pass, the bill (8. No. 259) to 
authorize the proper accounting ofticers of the Treasury to settle with 
Henry C. Carey; which was referred to the Committee of the Whole 
on the Private Calendar. 

WILLIAM B. WEST. 

Mr. WARD, of New Jersey, from the same committee, reported ad- 

versely upon the bill (H. No 401) for the relief of William B. West, late 
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United States consul at Dublin ; which was laid upon the table, and 
the report accompanying the same ordered to be printed. 
J. & W. R. WING. 

Mr. WARD, of New Jersey, from the same committee, also reported a 
bill (H. R. No. 2898) for the relief of J. & W. R. Wing, of New Bedford, 
Massachusetts; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and ordered to 
be printed. 


HARRIETTE A. WOODRUFF. 


Mr. RUSK, from the Committee on Invalid Pensions, reported a 
bill (H. R. No, 2899) granting a pension to Harriette A. Woodrutf, 
mother of Eugene A. Woodruff, late lieutenant in the Corps of En- 
gineers; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the report 
accompanying the same, ordered to be printed. 


JOSEPHINE D. THOMAS. 


Mr. RUSK also, from the same committee, reported a bill (H. R. No. 
2900) granting a pension to Josephine D. Thomas; which was read a 
first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the report accompanying the same, 
ordered to be printed. 

WILLIAM ROOD. 

Mr. RUSK also, from the same committee, reported back the bill 
(S. No. 245) for the relief of William Rood, late private Thirty-sixth 
Regiment Wisconsin Volunteers, and moved that the committee be 
discharged from the further consideration of the same, and that it be 
referred to the Committee on Military Affairs. 

The motion was agreed to. 

MARY E. NAYLOR. 


Mr. MARTIN, from the same committee, reported back, with a rec- 
ommendation that the same do pass, the bill (S. No. 567) granting a 
pension to Mary E. Naylor, widow of Osborn Naylor, late a private in 
Company C, Second Kansas Volunteers; which was referred to the 
Committee of the Whole on the Private Calendar. 

EUGENE SMITH. 

Mr. SMART, from the same committee, reported back, with a rec- 
ommendation that the same do pass, the bill (S. No. 539) granting a 
pension to Eugene Smith; which was referred to the Committee of 
the Whole on the Private Calendar. 

JOHN HENDRIE. 

Mr. THOMAS, of Virginia, from the same committee, reported a 
bill (H. R. No, 2901) granting a pension to John Hendrie, late a pri- 
vate in Company B, Seventeenth United States Infantry; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and with the accompanying report ordered 
to be printed. 

ENROLLMENT AND LICENSE OF VESSELS. 

Mr. CONGER. I ask unanimous consent to report back from the 
Committee on Commerce the bill (S. No. 191) to amend the act entitled 
“An act relating to the enrollment and license of certain vessels.” 

The bill was read. It provides that the provisions of the act relat- 
ing to the enrollment and license of vessels navigating the western 
rivers and the waters on the northern, northeastern, and northwestern 
frontiers of the United States, otherwise than by sea, approved Feb- 
ruary 28, 1865, be extended to include all vessels of the United States 
navigating the waters of the United States. 

Mr. CONGER. The provisions of the act to which this bill re- 
fers 

Mr. HOLMAN. This is a public bill, I believe? 

Mr. CONGER. If the gentleman will hear my explanation, I think 
he will not object to the consideration of the billnow. The provisions 
of the act to which this bill refers simply authorize the enrollinent of 
vessels wherever they may be when their enrollment runs out, though 
they be in other districts than those in which they are owned. ‘The 
law now makes that provision with reference to vessels on our western 
rivers and on the lakes; but a vessel upon the sea-coast after winter- 
ing in a particular portion of the waters of the United States must, 
when requiring a new enrollment in the spring, return to the district 
in which it isowned. This sometimes causes great delay and expense. 
Without an enrollment, a vessel is liable to a fine, if engaged in 
navigation. The Committee on Commerce recommend the passage 
of this bill. 

Mr. MAYNARD. lLask that the act referred to in the bill be read. 

Mr. CONGER. I send the act to the desk. It is very short. 

The SPEAKER. The right to object will be suspended until the 
act is read. 

Mr. HOLMAN. I submit that this is a public bill, and should be 
reported upon the call of the committees for public business. 

The SPEAKER. The committees have been called through to-day 
- private business; and the gentleman from Michigan [ Mr. CONGER] 
asks 

Mr. CONGER. My friend from Indiana [Mr. HOLMAN] was not 
present in the committee when this bill was acted on. Our only rea- 
son for asking its consideration now is that many vessels which have 

wintered away from the district in which they were enrolled and 
licensed must, under the existing law, to obtain a renewal, return to 
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the district in which they were originally enrolled. This bill pro- 
poses to extend the existing law to vessels on our lakes and rivers, so 
that such vessels may be enrolled in the district where they may be 
at the time their enrollment runs out. It is in the interest of vessels 
on our Atlantie coast and in the Gulf. It is immaterial to me locally 
whether the Honse passes this bill or not; but if the act which it is 
proposed to extend be read, I think there will be no objection to the 
bill. 

Mr. HALE, ef Maine. I think that the gentleman had better let 
this bill go over, because it is an important matter and needs to be 
investigated. 

Mr. CONGER. It is a very unimportant matter indeed, except to 
the owners of vessels which, under the existing law, are obliged to 
return to the district in which they are owned in order to obtain a 
new enroliment. 

Mr. HALE, of Maine. At any rate the bill is a very decided inno- 
vation; and my experience here is that legislation atfecting our navi- 
gation interests is apt to pass through without suflicient serutiny, 
thus causing complaints afterward. Ido not know that this bill is 
liable to objection; but for one, representing a district largely inter- 
ested in matters of this kind, I would like time to examine the bill. 

Mr. CONGER. LIL only desire to say that the movement in favor of 
this bill comes from the gentleman’s own State; and if he feels dis- 
posed to defeat the bill—— 

Mr. HALE, of Maine. I do not feel disposed to defeat the bill, but 
to oxamine if. 

Mr. MAYNARD. Lask that the act to which the bill refers may be 
read so as to go in the Recorp, that we may understand this whole 
matter when the bill comes up again. 

The SPEAKER. If there be no objection the aet will be read, 

The Clerk read as follows: 

Be it enacted, &c., That whenever it shall become necessary for the owner or own 
ers of any vessel of the United States navigating the western rivers and the waters 
on the northern, northeastern, and northwestern frontiers of the United States othei 
wise than by sea, and being in a district other than that to which such vessel shall 
belong, to procure her enrollment and license, or license, or renewal thereof, the 
same proceedings may be had in the district in which the vessel then shall be, as 
are now or shall then be required by law on application for such enrollment and 
license, or license, or renewal thereof, as the case may be, in the distriet to which 
such vessel may belong, excepting the giving of bond and the enrollment and issu- 
ance of license; and the oflicer before whom such proceeding shall be had shall cer 
tify the same to the collector of the district to which such vessel shail belong, who 
shall thereupon, on the saidowner or owners giving bond as required in other cases, 
duly enroll the said vessel and issue license In the same form as if the application 
had originally been made in his oflice; and either deliver the said license to said 
owner or owners or forward it by mail to the oflicer who cer‘ificd to him the pre- 
liminary proceedings; and who shall, in such case, deliver the said license to the 
owner or owners or master of the vessel; Provided, That this act shall not becon 
strued so as in any respect to change existing laws, excepting in so faras it enables 
such owners to procure enrollment or license, or removal thereof, without returning 
their vessels to their home ports or districts. 

Approved February 28, 1865. 


The SPEAKER. The Chair having concluded the call of commit- 
tees for reports of a private nature, reports from committees of a pub- 
lic nature are in order during the remainder of the morning hour. 

Mr. CONGER. Does the Chair understand that the objection to 
the consideration of the bill reported from the Committee on Com- 
merce is still insisted on? 

The SPEAKER. The Chair does not understand the gentleman 
from Indiana | Mr. HOLMAN] to have withdrawn his objection. 

Mr. HOLMAN. I have not. 

The SPEAKER. And the Chair desires to say that when a gentle- 
man asks unanimous consent and another gentleman distinctly ob- 
jects, the Chair should not be requested to ask again if there are 
objections, because the presumption is that if the gentleman who 
has made the objection desires to withdraw it he will rise and do so, 
while by inadvertence he might not observe the second call of the 
Chair and might complain that the Chair had not given eifeet to his 
objection. The Chair does not apply this remark to the gentleman 
from Michigan, [Mr. CONGER,] but it is a very common habit to ask 
the Chair to repeat the request for objections. 

Mr. CONGER. The gentleman from Indiana being a member of 
the Committce on Commerce, I did not know but he might be satis- 
fied with the explanations I had given. 

Mr. HOLMAN. In objecting I simply exercised my right as a mem- 
ber of the House. 

CHANGE OF REFERENCE. 


Mr. PACKER. Iwasabsent when the Committee on the Post-Office 
and Post-Roads was called. I ask that I may be allowed to make 
some reports from that committee. 

There was no objection. 

Mr. PACKER, from the Committee on the Post-Office and Post- 
Roads, reported ba¢k the following bills and petitions ; and the com- 
mittee was discharged from the further consideration of the same, 
and they were severally referred to the Committee on Claims: 

The bill (H. R. No. 1361) for the relief of Charles W. Hatch; 

The bill (H.R. No. 615) for the benefit of Philip N. Fox, of Mount 
Washington, Kentucky: 

The bill (H. R. No, 2165) for the relief of Henry D. O’Brien, late 
postmaster at Saint Anthony’s Falls, Minnesota ; 

The memorial of E. 8S. Zeveley; 

The bill (H. R. No. 1550) for the relief of Samuel Grove, postmaster 
at Mexico, Missouri: 
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The petition of Buckman & Fogg, of 
for carrying United States mails on route 
allowance for such service ; 

The bill (H. R. No. 1278) for the relief of Mrs. Nancy Johnson, ad- 
ministratrix of Abraham ‘Tipton, deceased, late postmaster at Eliza- 
bethton, Carter County, 

The petition of Edward Hubbard, for the payment of claim for car- 
rying United States mail; 


New York City, contractors 
No, 6435, asking for increased 


Pennessee ; 


“The bill CH. R. No. 1455) for the relief J. C. Hannum, late post- 
master of Delphi, Indiana; 
The bill CH. me No. 1362) for the relief of the sureties of Charles W. 


Hatch, late postmaster at Greensborough, Alabama ; and 

The bill (H. R. No. 1808) providing for the payment of the State of 
Georgia for carrying the United States mail in 1861. 

Mr. RANDALL moved to reconsider the votes by which the above 
bills and petitions were severally referred to the Committee on 
Claims; and also moved that the motion to reconsider ~ laid on the 
table, 

The latter motion was agreed to. 

POSTMASTERS’ SALARIES, ETC. 

Mr. PACKER also, from the Committee on the Post-Office and Post- 
Roads, presented a communication from the Post- Oflice Department, 
transmitting statistics in reference to postmasters’ salaries, clerks, 
&c., at various post-offices in the United States; and moved that the 
same be recommitted to the same committee, and ordered to be printed. 

The motion was agreed to. 

JAMES R. YOUNG. 

Mr. EATON, from the Committee on Claims, reported back, with 
the recommendation that it do pass, the bill (8. No. 470) for the relief 
of James R. Young; which was referred to the Committee of the 
Wholeon the Private Calendar, and the accompanying report ordered 
to be printed. 

ORDER OF 

The SPEAKER. The morning hour having nearly expired, it will 
be considered as ended now if there be no objection, instead of pro- 
ceeding with the call of committees for public reports. 

Mr. MAYNARD. I suggest that the House might take up at this 
point the special order and go on and finish it. 

The SPEAKER. The gentleman from Tennessee [Mr. MAYNARD] 
asks that the special order, which comes up at half-past one o’clock, 
‘the currency bill, may be considered as be «re the House now. 

Mr. HOOPER. Lobject. Some gentle en who expected the spe- 
cial order to come up at half-past one o'clock are not in the House. 

The SPEAKER. The gentleman from Massachusetts objects, and 
the reason he has given seems to the Chair a suflicient one. 


BUSINESS. 


CLERICAL FORCE IN THE WAR DEPARTMENT. 

Mr. KELLOGG, by unanimous consent, introduced a bill (H. R. 
No, 2902) to limit and regulate the clerical force in the War Depart- 
ment; which was read a first and second time, referred to the Sclect 
Committee on Reform in the Civil Service, and ordered to be printed. 

He also, by unanimous consent, introduced a bill (H. R. No. 2903) 
to limit and reguiate the clerical force in the War Department; which 
was read a first and second time, referred to the Select Committee on 
Reform in the Civil Service, and ordered to be printed. 


YELLOWSTONE PUBLIC PARK. 

Mr. DUNNELL. I ask unanimous consent to report back from the 
Committee on the Public Lands, for present consideration, the bill (H. 
R. No, 2781) entitled “A bill amendatory of and supplemental to the 
act entitled ‘An act to set apart a certain tract of land lying near 
the headwaters of the Yellowstone River as a public park,’ approved 
March 1, 1872.” 

Mr. DAWES. I object. 

CURRENCY. 

Mr. COX. LIask unanimous consent to present concurrent resolu- 
tions of the Legislature of the State of New York and the message of 
Governor Dix in relation to the currency, I ask to have the message 
of Governor Dix read, and, with the concurrent resolutions, referred 
to the Committee on Banking and Currency, and ordered to be printed. 

Several members objected to. the reading of the message. 

The message and the concurrent resolutions were referred to the 
Committee on Banking and Currency, and ordered to be printed. 


AMANDA M. SMYTH. 

Mr. O'BRIEN. The bill (H. R. No. 2894) for the relief of Amanda 
M. Smyth, widow of the late Brevet Major-General Thomas A. Smyth, 
was reported this morning from the Committee on Military Affairs 
and referred to the Committee of the Whole on the Private Calendar. 
Task that the report of the Adjutant-General, which accompanies 
the report of the committee, be printed. 

There was no objection, and it was so ordered. 


ENROLLMENT AND LICENSE 
Mr. BUTLER, of Massachusetts. 
tion. 
Mr. HOLMAN. I think there will be no objection to the Senate bill 
No. 191 to amend the act in relation to the enrollment and license of 
vessels, if the House thinks proper to consider it at this time. The 


OF VESSELS. 
I rise to make a privileged mo- 
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gentleman from Michigan, [Mr. CONGER,] from the Committee on 
Commerce, desires to have it passed. 

Mr. BUTLER, of Massachusetts. Very well, sir; I waive my motion. 

Mr. CONGER. I ask leave to report from the Committee on Com- 
merce for consideration the bill (S. No. 191) to amend the act entitled 
“An act relating to the enrollment and license of certain vessels.” 

The bill was again read. 

Mr. HAWLEY, of Illinois. I hope the gentleman from Michigan 
will give some explanation of the necessity of this bill. 

Mr. CONGER. [explained it just now, but the gentleman did not 
listen tome. The law, ths provision of which is proposed to be ex- 
tended, provides that on the western waters and on the lakes the 
owners of vessels which may be away from the place where they are 
owned at the time their annual enrollment expires may go before 
the collector of the district in which they are and get their enroll- 
ment papers for the coming year, having them sent back to the dis- 
tricts where they belong. ‘That is all the provision of that law, and 
this bill extends it to other waters of the United States, the sea-coast, 
and the Gulf. 

Mr. HALE, of Maine. I desire to ask the gentleman one question. 
It is provided in another law in relation to navigation that the mort- 
gages upon vessels shall be recorded wherever the vessel is enrolled. 
Now, under this law is there any question as to the place of enroll- 
ment being at the home port ; because there ought not to be any doubt 
about the inort g ages being recorded : at the home port, and there alone? 

Mr. CONGER. I will answer the gentleman in a word. The law 
which I had read just now provides that when the enrollment is made 
in a foreign district it shall be sent at once for record to the district 
in which the vessel is owned, the same asif it had beenexecuted there. 

Mr. HALE, of Maine. I have no doubt about that; but is there 
any possibility that the port where the act of enrollment is done may 
also be deemed the port of enrollment? 

Mr. CONGER. The law provides that the act shall not affect any 
other provision of any other law except the matter of enrollment in 
the district where the vessel is. 


Mr. BUTLER, of Massachusetts. This bill will take up too much 


time, and I must insist upon my motion. 
Mr. MAYNARD. I desire to ask the gentleman from Michigan a 
question. 


CURRENCY. 

Mr. BUTLER, of Massachusetts. I rise to a privileged motion. I 
move that the House proceed to business on the Speaker’s table for 
the purpose of taking up Senate bill No, 617, in relation to currency, 
so that it can be considered at the proper time. 

Mr. MAYNARD. I attempted to get the ear of the Ch: tir to ask a 
question of the gentleman from Mic higan, [ Mr. CONGER. } 

The SPEAKER. The gentleman from Massachusetts [Mr. BUTLER] 
was insisting on his motion, which is privileged. 

The question was taken on the motion of Mr. BUTLER, of Massa- 
chusetts; and on a division there were—ayes 53, noes 89; no quorum 
voting. 

Tellers were ordered ; and Mr. 
MAYNARD, were appointed. 

The House divided; and the tellers reported ayes 35, noes not 
counted. 

So the motion was not agreed to. 


But er, of Massachusetts, and Mr. 


ENROLLMENT AND LICENSE OF VESSELS. 

The SPEAKER. The House resumes the consideration of the bill 
relating to the enrollment and license of vessels. Did th» Chair un- 
derstand the gentleman from Tennessee as objecting to its considera- 
tion ? 


Mr. CONGER. I understood not. 


Mr. MAYNARD. No, sir; but I wished to ask the gentleman a 
question. It seemed to me that the gentleman from Maine [Mr. 


HaLr]had made a point that we ought to consider. Suppose a vessel 
that is owned and has been registered, we will say at Portland, 
Maine, should be registered in Galveston, Texas; could any loss 
occur to anybody on a mortgage on that vessel before notice could 
be conveyed from Galveston to Portland of the enrollment at the 
former place? Will the gentleman explain it? 

Mr. CONGER. No, sir; not at all. The provisions which this bill 
proposes to extend provide expressly that the enrollment shall be re- 
corded as if it were executed in the district where the vessel is owned. 

Mr. HALE, of Maine. That is undoubtedly true. 

Mr. CONGER. Let me say, further, that since 1865 this law has 
been applicable to our western rivers and lakes, and no one has ever 
thought of giving any such construction to it. 

Mr. MAYNARD. IThave never heard of any inconvenience, but it 
occurred to me that when a vessel goes three or four thousand miles 
from the place where its enrollment is recorded, it might give dishon- 
est persons an opportunity to do wrong. 

Mr. HALE, of Maine. Take the case suggested by the gentleman 
from Tennessee, [Mr. MAYNARD, ] of a vessel owned in Maine which 
goes to Galveston and is there enrolled. The gentleman from Michi- 
gan [Mr. CONGEK] says that the law provides that the papers shall 
be sent to Maine and be there recorded. What will be actually done 
in Galveston? Will not the papers be recorded there also? 

Mr. CONGER. Not at all. The law merely provides that the 
papers shall be executed before a certain officer. 


ee 
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Mr. HALE, of Maine. The gentleman is satisfied of that? 

Mr. CONGER. Certainly. 

Mr. HALE, of Maine. I do not want that there shall be a double 
enrollment. The gentleman is as much interested as I am in protect- 
ing the rights of owners of vessels. I ask him to guard the bill care- 
fully and see that there is no possibility of wrong. Undoubtedly the 
enrollment will be at the home port; let the gentleman see that it 
cannot be anywhere else besides. 

Mr.CONGER. Those who framed thelaw, in orderto guard against 
any possibility of misconstruction, added a proviso so that it should 
not effect any other purpose except to enable the owner of the vessel 
to get his enrollment executed in another district. 

Mr. MAYNARD. One question more. I am not personally acquaint- 
ed with the technical operation of these laws at all, but, a# I under- 
stand it, the vessel will not be enrolled at Portland for instance, but 
the enrollment will be made out before ofticers at Galveston, and 
recorded in Portland. 

Mr. CONGER. I think there can be no question about that. I now 
call for a vote on the passage of the bill. 

Mr. MAYNARD. I think we had better have a division on that 
vote. . 

Mr. CONGER. I tell the gentleman that I will not be the butt of 
any one merely for the purpose of killing time. I apprehend the 
gentleman can kill time in some other way. ; 

Mr. MAYNARD. I withdraw my call for a division on the question. 

The bill was then read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

IRON-SHIP-BUILDING YARDS OF GREAT BRITAIN. 


Mr. ARCHER, by unanimous consent, submitted the following res- 
olution; which was read, considered, and adopted : 

Resolved, That the Secretary of the Navy be instructed to transmit to this House 
a copy of the report of Chief Engineer William H. Shock, of the United States 
Navy, relative to iron-ship-building yards of Great Britain. 


DIPLOMATIC AND CONSULAR SYSTEMS. 


Mr. ORTH, by unanimous consent, reported from the Committee on 
Foreign Affairs a bill (H. R. No. 2904) to amend an act entitled “An 
act to regulate the diplomatic and consular systems of the United 
States,” approved August 18, 1856, and fer other purposes; which 
was read a first and second time, ordered to be printed and recom- 
mitted to the Committee on Foreign Affairs, not to be brought back 
on a motion to reconsider. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same : 

An act (H. R. No. 911) to relinquish title of the United States in 
certain real estate near Columbia, Tennessee, to Rose Hill Centetery ; 

An act (H.R. No. 912) to provide for the inspection of the disburse- 
ments of appropriations made by officers of the Army; and 

An act (H. R. No. 2J24) authorizing the changing of the name of 
the steamer Fannie Lehr. 

LEAVES OF ABSENCE. 

Mr. SMITH, of North Carolina, was granted leave of absence until 
the 22d instant. 

Mr. ASHE was granted leave of absence for two weeks. 


POSTAL RAILWAY SERVICE, 


Mr. PACKARD asked unanimous consent to have printed for the use 
of the House the testimony taken by the Senate Committee on Trans- 
portation relating to railway postal service, that committee having 
in an informal manner communicated the testimony to the House 
Committee on the Post-Office and Post-Roads. 

No objection being made, it was so ordered. 


COMMITTEE ON INDIAN AFFAIRS. 


Mr. AVERILL asked that leave be granted to the Committee on 
Indian Affairs to sit during the sessions of the House for the pur- 
pose of prosecuting certain investigations ordered by the House. 

No objection was made; and leave was accordingly granted. 

GEORGE A. ARMES. 


Mr. MOREY. I ask unanimous consent to have taken from the 
Speaker’s table and referred to the Committee on Military Affairs 
Senate bill No. 249, authorizing and directing the Secretary of War to 
give to George A. Armes, late captain Tenth United States Cavalry, an 
honorable discharge to date June 7, 1870. 

No objection was made; and the bill was accordingly taken from 
the Speaker’s table, read a first and second time, and referred to the 
Committee on Military Affairs. 

LIGHT-SHIP IN DETROIT RIVER. 


Mr. BASS, by unanimous consent, submitted the following pream- 
ble and resolution ; which were read, considered, and adopted : 
Whereas navigation upon the great lakes is endangered by submerged bowlders 


near the mouth of the Detroit River in Lake Erie, and serious ‘losses of property 
have occurred at that point: Therefore, 


Resolved, That the Committee on Commerce is hereby instructed to inquire into 
the expediency of maintaining a light-ship at or near the mouth of said river. 








OSAGE INDIAN LANDS IN KANSAS, 

Mr. LOWE. I ask unanimous consent to report from the Commit- 
tee on Indian, Affairs, for consideration now, a bill to extend the time 
for completing entries of Osage Indian lands in Kansas. 

The bill was read. It provides that all actual settlers upon the 
Osage Indian trust and diminished reserve lands in the State of Kan- 
sas shall be allowed one year from the passage of the act in which 
to make proof and payment; provided that all purchasers who avail 
themselves of the provisions of the act shall pay the interest on the 
purchase price of their lands at the rate of 5 per cent. from the date 
when paymeyt was required by previous laws to the date of actual 
payment. 

Mr. LOWE. This bill merely grants an extension of time to one 
year. It is the unanimous report of the committee. 

Mr. SPEER. Does the bill affect the rights of adverse claimants f. 

Mr. LOWE. Not at all; it does not interfere with anybody's 
rights ; it merely grants an extension of time. 

Mr. PARKER, of Missouri. I wish to ask the gentleman what 
effect the passage of this bill will have upon the interest that is due 
the Osage Indians for these lands? 

Mr. LOWE. The bill provides that the interest shall be paid. 
The measure is approved by the Commissioner of Indian Affairs and 
is unanimously reported by the committee. It makes no deduction 
from the funds of the Indians, but provides for the payment of their 
interest in the same way as other funds. 

Mr. HOLMAN. I object to the bill. 


PUBLIC BUILDINGS. 

Mr. PLATT, of Virginia. I give notice that on Monday next, if I 
can obtain the floor, I shall ask the House to take from the Calendar 
of the Committee of the Whole and act in the House upon the bill 
reported from the Committee on Public Buildings and Grounds in 
regard to the prosecution of work on public buildings. 


CURRENCY—FREE BANKING. 


Mr. MAYNARD. I call for the regular order. 

The SPEAKER. The regular order being called for, the House 
resumes the consideration of the bill (H. R. No. 1572) to amend the 
several acts providing for a national currency and to establish free 
banking, and for other purposes. 

Mr. MAYNARD. Mr. Speaker, yesterday evening when I moved 
the previous question upon this bill, several gentlemen had requested 
that they might offer amendments. I, however, desired to test the 
sense of the House upon the bill as it now stands. I trust, however, 
there will be no objection to allowing these several propositions to 
appear in the RECORD. 

Mr. BECK. I wish to make a parliamentary inquiry. Has the 
gentleman from Tennessee the right to indicate that certain gentle- 
men may offer amendments and that others, including myself, shall 
not do so? 

The SPEAKER. He has no such right. 

Mr. HOLMAN. LIhope the gentleman from Tennessee will allow 
a proposition to be submitted to the House to determine whether the 
increase of currency demanded by the country shall be in the form of 
United States notes—greenbacks. The gentleman certainly should 
permit the House to vote upon that question. For one, while I favor 
an increase of carrency, | insist that this increase of currency should 
be in United States notes, the lawful money of the country, and not 
in the form of national-bank currency for the benefit of the banks. 

Mr. KASSON. I request the gentleman from Tennessee to allow me 
to ask a question. 

Mr. MAYNARD. That is in the nature of debate ; I cannot yield. 
It seems to me we have had sufficient debate upon this question. If 
I yield to one gentleman to ask one question, 1 must yield to some- 
body else to ask another question. Without wishing to do anything 
ungenerous or unkind, I renew my demand for the previous ques- 
tion. 

Mr. HUNTER. I trust the gentleman will permit me to say that, 
as amember of the Committee on Banking and Currency, I am per- 
feetly satisfied with the bill of the committee so far as it goes, but 
on the 27th of last month, when I had the honor of addressing the 
House, I gave notice that when this bill came up I should offer cer- 
tain amendments. I had an agreement with the chairman of the 
committee that I should offer those amendments ; but he now declines 
to permit any further amendments. I therefore desire that those 
amendments may be published in the Recorp. 

Several MEMBERS. No objection. 

Mr. HUNTER. My amendment is in two sections. One designed 
to prevent usury by national banks, and the other to allow green- 
backs and national-bank notes to be taxed in the States and Territo- 
ries in the same way as mouey. 

{Mr. HunTer’s amendment, being subsequently offered and voted 
upon, will be found in its appropriate place. ] 

Mr. MAYNARD. I have no objection to the printing in the Recorp 
of any amendments that gentlemen may desire to publish. 

The SPEAKER. It will be understood that all amendments which 
members may send to the reporters’ desk will be published in the 
RECORD. 

In pursuance of this arrangement the following amendments are 
published; 
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By Mr. BUCKNER: 

Add to section ® the following: 

Provided, That no interest shall be paid by the Secretary of the Treasury, after 
the passag vhich have been or shall be deposited in the 
‘Treasury to secure the circulation of any banking association, excepton the excess 
of the market value of such bonds, over the average circulation of such association 
daring the current year, while such bonds shall remain on deposit in the Treasury 
to secure such circulatior 

Add the following as new sections: 

SEC. - Mhat it shall be the duty of the Secretary of the Treasury, from and after 
the passage of this act, whenever any notes issued to any national bank, in virtue 
and by authority of the provisions of the national-currency act, approved June 3, 
1x64, or by any act amendatory thereof, shall be paid into the Treasury for taxes, 
excises, public lands, or other dues to the Unite 4 States, or on any other account 
or for any other purpose whatever, and the said notes so coming into the Treasury 
shall be so defaced, torn, mutilated, worn, or ragged, as to be unfit for circulation, 
instead of returning them tothe national bank by which they were issued, to return 
to said pational-bank notes of an equalamountin value, issued by the United States 
and known as legal-tender note 

Sec. —. That whenever the sum of legal-tender notes so issued in lien of said de- 
faced, torn, mutilated, worn, or ragged notes of any national bank shall amount to 
00 per cent, of the face value of any bond of the United States deposited with the 
Secretary of the Treasury as security for the circulation issued by said bank, the Secre- 
ary of the Treasury shall surrender and deliver up to said national bank one of 

tid bonds, and so on until the whole of the notes authorized by the national-cur- 
rency act aforesaid shall be withdrawn from circulation. 

Ske. — That the Secretary of the Treasury is hereby authorized to issue fifty mil- 
lions of logal-tenders, of the same denominations as now authorized by law, which 
shall be used for the purposes of said substitution and for no other purpose whatso- 
over, 


By Mr. COTTON: 

Amend section 3, line 31, by striking ont the words “four hundred” and insert- 
ing “three hundred and eighty-two;" so that the last proviso of the section will 
read as follows 

tnd provided further, That the entire amount of United States notes outstand- 
ing and in cireulation at any one time shall not exceed the sum of $382,000,000, now 
authorized by existing law. 

By Mr. FIELD: 

Strike outall after the enacting clanse and insert: 

That the Seeretary of the Treasury is hereby authorized and directed to issue, 
from time to time, on demand, in exchange at par for legal-tender notes, the bonds 
of the United States in denominations of fifty dollars, or any multiple thereof, said 
bonds to bear interest at the rate of 3.65 per cent. per annum, and principal and in- 
terest payable on demand in legal-tender notes of the United States. 

Sec. 2. That the Seerctary of the Treasury is hereby authorized and directed to 
redeem said bonds on demand at the United States Treasury, at the offices of the 
assistant treasurers of the United States, and at such other convenient places within 
the United States aa the Secretary of the Treasury may designate for the purpose, 
aul under such regulations as he may prescribe ; and whenever said bonds shall be 
presented for payment, and paid as aforesaid, the same shall be immediately can- 
celed, and stamped with the date of payment and the word “paid” on the face 
thereof, and the same shall be forwarded to the Treasurer of the United States. 
And the Seeretary of the Treasury shall monthly cause the bonds so paid to be 
destroyed in the presence of the Treasurer of the United States and the Register of 
the Treasury, of which destruction a memorandum or record shall be made, show- 
ing the date, denomination, number, and date of payment of each bond, in a book 
to be provided for that purpose, and signed by the officers aforesaid. 

Sec. 3. That the Secretary of the Treasury is hereby authorized and directed to 
issue, in exchange for Government bonds orin payment of demands on the Treas- 
ury, any part of the $44,000,000 of United States legal-tender notes called greenbacks, 
and commonly designated “ the reserve,” and such further sum of said legal-tender 


of this act, on the bonds 


‘ notes as may be required to carry into effect the provisions of this act, of such 


amounts as he may deem expedient, not less than one dollar each ; which legal-tender 
notes, as well as all legal-tender notes heretofore issued, shal] be receivable in pay- 
ment of all taxes, duties, excises, debts, and demands of every kind due to the 
United States, and for all claims and demands against the Umted States of every 
kind whatever, except where the law creating such claim or demand requires that 
the same shall be paid in coin, and shall be lawful money and legal tender in pay- 
ment of all public and private debts, except as aforesaid, within the United States, 
and shall bo receivable in payment of all loans made to the United States. Said 
notes shall be in the similitude of the legal-tender greenback currency notes here- 
tofore issued, except that they shall bear on their face the denomination or value 
for which they are money, and the words “convertible at the option of the holder 
to United States bonds bearing interest at the rate of 3.65 per cent. per annum,” 
together with angtege iate vignettes to prevent counterfeiting, and such signatures, 
checks, and numbers, or other references as may be best to prevent overissue or 
forgeries, and on the back thereof shall be printed the provisions of law under which 
they are issued. 

Sec. 4. That the Secretary of the Treasury is authorized and directed to apply 
the amount of the legal-tender notes received in exchange for the bonds authorized 
by the first section of this act, to the extent that may be required for the purpose, 
in the redemption of such of the said three sixty-five convertible bonds as may be 
prosented for payment, and the residue of said legal-tender notes, received in exchange 
for bonds as aforesaid, in the redemption or purchase weekly of the 6 per cent. bonds 
of the United States known as five-twenty bonds, each and every week after the 
passage of this act, until the entire issue of said 6 per cent. bonds shall have been 
redeemed and paid. 

Sec. 5. That after the 30th day of June, 1874, the national banking associations 
shall cease to be banks of issue; and that all taxes on their circulation shall there- 
after cease. And the Comptroller of the Currency shall, from the date aforesaid, 
charge to each national bank interest semi-annually, at the rate of 6 per cent. per 
annum, in coin, on the amount of their bills outstanding and unredeemed; and he 
shall deduct the amount thereef from the amount of the interest payable by the 
United States to such bank on the United States registered bonds lodged to secure 
the ae of its circulating notes; and the Comptroller shall continue half- 
yearly to charge and collect interest as aforesaid until such national bank shall de- 
posit with the Treasurer of the United States lawful money of the United States 
suflicient to redeem all its outstanding cireulation; and thereafter the notes of such 
national bank shall be redeemed at the Treasury of the United States as by law 
provided, " ; 

Sec. 6. That section 5 of the act entitled “An act to authorize the issue of United 
States notes, and for the redemption or funding thereof, and for funding the float- 
ing debt of the United States,” approved February 25, 1862, and section 6 of the act 
entitled “An act to authorize the refunding of the national debt,” approved July 
14, 1870, be, and the same are hereby, repealed. ; 

Sue. 7. That the act entitled “An act to strengthen the public credit,” approved 
March 18, 1869, be, and the same is hereby, repealed. 


By Mr. HOLMAN: 


Strike out all after the enacting clause and insert the following: 


That it shall be the duty of the Secretary of the Treasury to prescribe rules and 
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regulations requiring the several national banking associations and their redeem- 
ing agencies to forward to the Treasury of the United States for cancellation all 
worn and mutilated bank-notes; and the Secretary of the Treasury shall cause the 
same to be canceled and destroyed. And it shall be the duty of the Secretary of 
the ‘Treasury to cause to be canceled and destroyed all such notes of the national 
banking associations as may come into the Treasury; and he shall, from time to 
time, in lieu of such notes so canceled, issue United States notes of like denomina- 


tions with the notes so canceled, which United States notes shall be of like tenor 
and effect, and in like manner lawful money and legal tender, with the United 
States notes now authorized by law; and such United States notes shall be covered 
into the Treasury, and applied, with other moneys in the Treasury, toward the 
liquidation of the national debt. 


Sec. 2. That it shall be the duty of the Secretary of the Treasury from time to 


time to deliver to each of said national banking associations an amount of the bonds 
deposited in the Treasury to secure the circulation of such banking association 
equal to the par value of the notes canceled and destroyed under the provisions of 
this act. And all lawsor parts of laws requiring such banking associations to keep 
on deposit a reserve of United States notes are hereby —pes 


Sec. 3. An annual tax of 3 per cent.is hereby assessed on all bonds which have 


been or shall be deposited in the Treasury by banking associations to secure their 
circulation, which shall be deducted from the interest annually accruing on such 
bonds. 


Sec. 4. All laws and parts of laws exempting United States notes from State 


and other local taxation are hereby repealed, and such notes shall be subject to 
the same taxation as other money is or shall be by virtue of the iaws of the several 
States. 


By Mr. PENDLETON: 
At the end of section 2 add the following: 
Provided, That the Secretary of the Treasury is hereby authorized and directed 


to fund United States notes, known as legal-tenders, into 5 per cent. bonds to an 
amonnt equal to three-fourths of the amount of the increase of the national-bank 
circulation, and shall cancel and destroy said United States notes. 


By Mr. VANCE: 
At the end of section 3 add the following: 
Provided, That associations now organized, or that may be organized, under said 


act shall not be allowed to pay interest on Sapestin, and a violation of this provision 
shall work a forfeiture of the charter of suc 


1 associations. 
By Mr. WHITTHORNE: 


Strike out all after the enacting clause of the bill and insert the following: 
That it shall be the duty of the Secretary of the Treasury to withdraw from cir- 


culation and cancel, under proper regulations, all national-bank notes which may 
be received by the Treasury for dues and taxes or which may be tendered for ex- 
change into Treasury notes, as hereinafter provided. 


Sec. 2. That it shall be the duty of the Secretary of the Treasury to have duly 


prepared Treasury notes, payable on demand to bearer, for like amounts with the 
national notes which may be withdrawn and canceled as directed by the first sec- 
tion of this act, and which he shall issue, pay out, and exchange in lieu of and for 
said national-bank notes. 


Sec. 3. That all Treasury notes issued heretofore, and under authority of this act, 


may and shall be receivable in payment of customs dues to the extent of 50 per cent. 
of such dues as the same are payable. 


Sec. 4, That all existing laws which require a reserve to be kept by the national 


banks be, and the same are hereby, repealed. ] 


Mr. BECK. I wish to ask the gentleman from Tennessee a ques- 


tion of facet, which will determine my vote. 


Mr. MAYNARD. That is a matter of debate, and I cannot yield. 
The SPEAKER. The question is on seconding the demand for the 


previous question. On this question the Chair orders tellers; and 
appoints the gentleman from Tennessee, Mr. MAYNARD, and the gen- 
tleman from Kentucky, Mr. Beck. 


The House divided ; and the tellers reported—ayes 105, noes 69. 

So the previous question was seconded. 

The question recurred on ordering the main question. 

Mr. RANDALL. On that question I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 113, nays 120, not 
voting 57; as follows: 


YEAS—Messrs. Adams, Albright, Ashe, Averill, Barrere, Begole, Biery, Brad- 
ley, Bundy, Burrows, Roderick R. Butler, Cain, Cannon, Cason, Cessna, Clements, 
Stephen A, Cobb, Coburn, Conger, Corwin, Crounse, Crutchfield, Curtis, Darrall, 
Dobbins, Donnan, Dunnell, Farwell, Fort, Freeman, Gunckel, Hagans, Harmer, 
Harrison, Havens, John B. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, 
Hodges, Houghton, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Killinger, 
Lamport, Lansing, Lewis, Lofland, Loughridge, Lowe, Martin, Maynard, McCrary, 
Alexander 8. McDill, James W. McDill, McLean, McNulta, Merriam, Monroe, 
Myers, Nunn, Orr, Orth, Packard, Packer, Isaac C. Parker, Pelham, Phillips, Pratt, 
Purman, Rainey, Rapier, Ray, Richmond, Robbins, Ross, Rusk, Sawyer, Isaac W. 
Seudder, Sener, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoe- 
maker, A. Herr Smith, J. Ambler Smith, Snyder, Sprague, Stanard, St. John, 
Stowell, Strawbridge, Christopher Y. Thomas, Tyner, Vance, Wallace, Walls, 
Jasper D., Ward, Wells, White, Whiteley,Charles G. Williams, William Williams, 
Wilshire, James Wilson, Jeremiah M. Wilson, and Woodworth—113. 

NAYS—Messrs. Albert, Archer, Atkins, Banning, Barber, Barnum, Bass, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Brown, Buckner, Buffinton, Burchard, 
Burleigh, Benjamin F. Butler, Caldwell, John B. Clark, jr., Clymer, Comingo, 
Cook, Cotton, Cox, Creamer, Crittenden, Crooke, Danford, Davis, Dawes, DeWitt, 
Durham, Eames, Eden, Foster, Frye, Garfield, Giddings, Gooch, Eugene Hale, 
Robert S. Hale, Hamilton, Hancock, Benjamin W. Harris, Henry R. Harris, John 
T. Harris, Hatcher, Hathorn, Joseph R. Hawley, Hendee, Herndon, E. Rockwood 
Hoar, George F. Hoar, Holman, Hooper, Hoskins, Howe, Kellogg, Kendall, 
Knapp, Lamar, Lawson, Lowndes, Luttrell, Marshall, MacDougall, Mellish, Mil- 
liken, Mills, Moore, Neal, Niblack, O’Brien, O'Neill, Page, Hosea W. Parker, 
Parsons, Pendleton, Perry, Phelps, Pierce, Pike, Thomas C. Platt, Poland, 
Potter, Randall, Read, Rice, Ellis H. Roberts, James W. Robinson, Milton 
Sayler, Sloss, Small, Smart, H. Boardman Smith, John Q. Smith, Southard, Speer, 
Standiford, Starkweather, Stone, Swann, Tremain, Waddell, Waldron, Marcus L. 
Ward, Whecler, Whitehead, Whitehouse, Whitthorne, Wilber, Charles W. Willard, 
George Willard, John M. 8. Williams, Willie, Wood, John D. Young, and Pierce 
M. B. Young—120. 

NOT VOTING—Messrs. Arthur, Barry, Bromberg, Amos Clark, jr., Freeman 
Clarke, Clayton, Clinton L. Cobb, Crocker, Crossland, Duell, Eldredge, Elliott, 
Field, Glover, Hereford, Hersey, Hunton, Jewett, Kelley, Lamison, Lawrence, 
Leach, Lynch, Magee, McJunkin, MeKee, Mitchell, Morey, Morrison, Negley, 
Nesmith, Niles, James H. Platt, jr., Ransier, William R. Roberts, James C. 

Robinson, Henry Bb. Sayler, John G. Schumaker, Scofield, Henry J. Scudder, 
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S'oan, Small, George L. Smith, William A. Smith, Stephens, Storm, Strait, Sypher, 
Tavlor, Charles R. Thomas, Thornburgh, Todd, Townsend, William B. Williams, 
Ephraim K. Wilson, Wolte, and Woodford—s7. 


Sec. 7. That all further issue of national-bank notes to national banks by tho 
Comptroller of the Currency, whether for the renewal of defaced and torn bank- 
notes or forany other purpose, is hereby prohibited. 

Sec. 8. That in lieu of the tax of 1 per cent. per annum now imposed by ‘aw on 
the outstanding circulation of national banks, a tax of 3 per cent. per annum, pay- 
able semi-annually in gold, shall be coected upon the circulation which has been 
issued to each national bank which has not been returned for cancellation. This 
tax shall be collected by withholding one-half of said tax semi-annually from the 
semi-annual interest upon the registered bonds deposited by said banks as security 
for their circulation ; and if the interest of said registered bonds is payable in ear- 
reney, there shall be retained of said currency the equivalent of said tax at the 
market premium on gold, which premium shall be fixed by the Secretary of the 
Treasury. ; 

Sec. 9. That each national bank may withdraw any part of its United States 
registered bonds — as security for the redemption of its circulation by pay- 
ing into the proper department of the Treasury $900 of its cirenlation for each 31,000 
of bonds so withdrawn, and may withdraw all of said registered bonds by paying a 
sum equal to its whole circulation, in its own bank-notes, and United States legal. 
tender notes, or wholly in either of them; and thereupon the United States shall 
be bound to redeem, on demand, the whole of such circulation of said bank which 
shall be outstanding. When such circulation is redeemed or paid into the Treasury 
as provided herein, it shall be destroyed in the manner now provided by law. . 

Sec. 10. That the United States legal-tender notes paid into the Treasury wader 
the provisions of section 9 shall only be used, first, for redeeming the circulation for 
which it was paid into the Treasury, for doing which promptly a sufficient reserve 
shall be kept in aid of the fund provided in section 5; and, secondly, in purchasing 
United States five-twenty bonds. 

Sec. 11. That whenever the Secretary of the Treasury may think it expedient, he 
may use any coin in the Treasury not required for the payment of demands against 
the United States payable in coin, in redeeming any United States five-twenty bonds 
that have become payable at the pleasure of the Government, the market value of 
which coin, as tixed by said Secretary, shall be substituted by Treasury notes issued 
by authority of this act, or by legal-tender notes received under the authority of 
this act, which shall thereupon become subject to be used in the Treasury for the 
payment of all claims and demands against the United States, ; 

Sec. 12. That no purchasesof United States five-twenty bonds shall be made 
under the provisions of section 2 or sections 6 and 10 of this act when the price 
demanded shall be at a greater rate of premium upon the bonds than 10 per cent. 
above their par value of principal and acerued interest: aer shall any redemption 
of said Sonus be made in pursuance of section 11 while the premium on gold is 
above 10 per cent. in lawful money. 

Src. 13. That hereafter one-half of all duties on imports may be paid in legal- 
tender notes of the United States, or in any other currency outhaeheas to be issued 
by the Congress of the United States, instead of in gold, as now required by law. 


Mr. COBURN. I desire to amend the text of the original bill. It 
isan amendment to the third section, and I send it to the desk te be 
read. 

The Clerk read as follows: 

Strike out in lines 29 and 30 of section 3 the words “outstanding and in circula- 
tion at any one time,” and insert the words ‘which shall be issued permanently ;”’ 
and also insert after the word “law,” in the thirty-second line, the words “and for 
the purposes of a reserve;” so that the proviso shall read as follows: 

That the entire amountof United States notes which shall be permanently issued 
shall not exceed the sum of $400,000,000 now authorized by existing law; and, for 
the purposes of a reserve, that the Secretary of the Treasury be, and he is hereby, 
authorized to issue the sum of. $50,000,000 of United States notes, in excess of 
the sum of $400,000,000 hereinbefore authorized to be issued, in any of the denom- 
inatious now authorized by law, which he shall hold, to be exchanged on demand of 
the holder for an equivalent amount at their par value of United States bonds, 
which bonds shall be by said Secretary placed in the Treasury of the United States, 
to be delivered to the person so exchanging them at any time within twelve months 
from that date; and, after the expiration of that time, to be delivered to any citizen 
of the United States presenting an equivalent amount of said United States notes; 
and thereafter the said notes shall be held for like exchange upon demand and the 
deposit of like bonds as hereinbefore provided. And it shall be the duty of the 
Secretary of the Treasury to retain the interest which may accrue upon said bonds 
while on deposit as aforesaid in the Treasury before delivering them in exchange 
for United States notes. 


Mr. HUNTER. I offer what I send to the Clerk’s desk as two 
additional sections to the original bill. 

Mr. SPEER. I ask to have the twenty-ninth rule of the House 
read before the voting begins. 

The Clerk read the rule, as follows: 


So the House refused to order the main question. 

During the roll-call the following announcements were made: 

Mr.CALDWELL. My colleague, Mr. BROMBERG, has been tempo- 
rarily called from the House. If he were present he would vote 


oe. . ”? 


uy. 

Mr. COBURN. My colleague, Mr. SAYLER, is paired with Mr. 
TOWNSEND, of Pennsylvania. If he were here he would vote “ay,” 
and Mr. TOWNSEND would vote “ no.” 

Mr. MITCHELL. Iam paired with my colleague, Mr. ELDREDGE. 
If he were here he would vote “ay,” and I would vote “ no.” 

Mr. O’BRIEN. My colleague, Mr. WILSoy, is detained from the 
House by sickness in his family. If he were here he would vote 
“ no.” 

Mr. KNAPP. Mr. NEGLEY, of Pennsylvania, and Mr. Lamtson, of 
Ohio, are paired. If present Mr. NEGLEY would vote “ ay,” and Mr. 
LAMISON “no.” 

Mr. CLYMER. My colleague, Mr. MAGEE, is still absent. If he 
were here he would vote “ no.” 

Mr. HALE, of Maine. My colleague, Mr. HERSEY, is still detained 
from the House by ill health. If he were here he would vote “ no.” 

Mr. BURCHARD. I desire to announce that Mr. CRocKER, of Mas- 
sachusetts, is paired with Mr. Smiru, of North Carolina. If here 
Mr. CROCKER would vote “no,” and Mr. SMITH would vote “ ay.” 

Mr. DUNNELL. My colleague, Mr. Srratt, is absent on account 
of sickness. If he were present he would vote “ay.” 

Mr. LAWSON. My colleague, Mr. WooprorD, is absent on account 
of sickness in his family. If he were present he would vote “no.” 

Mr. BRADLEY. My colleague, Mr. WiLLiaMs, has been unex- 
pectedly called away. If he were present he would vote “no.” 

- Mr. LYNCH. Iam paired with Mr. ELLiort, of South Carolina. 
If he were present he would vote against the bill and I would vote 
for it. ; 

Mr. PIKE. My colleague, Mr. SMALL, is still at home. If he were 
present he would vote “no.” 

The result of the vote was then announced as above recorded. 

Mr. BECK. I move to amend the bill by striking out all after the 
enacting clause and inserting in lieu thereof what I send to the desk. 
It is House bill No. 2740. 

Mr. BUTLER, of Massachusetts. Has it been printed ? 

The SPEAKER. Yes; it is printer’s No. 2774. There is a written 
section at the end which is not in the printed bill, numbered section 
13. The Chair understands the gentleman from Kentucky [ Mr. Beck ] 
to include that in his amendment. 

Mr. BECK. Ido. It makes half the duties on imports payable in 
United States notes. 

The Clerk read the proposed amendment, as follows: 

Strike out all after the enacting clause, and insert as follows: 


That the Secretary of the Treasury be, and he is hereby, authorized to issue, in 
manner as hereinafter prescribed, on the faith and credit of the Government, 
$400,000,000 of Treasury notes, payable on demand in United States legal-tender 
notes, at the Treasury and at such United States depositories as the Secretary of 
the Treasury may designate. Said notes shall be similar in form and appearance to 
the said legal-tender notes, and may. be of denominations not less than one dollar 
nor more than $10,000, and shall be receivable in payment of all taxes, claims, and 
demands due to the United States and of all claims and demands against the 
a — States, to the same extent that national-bank notes are receivable and no 

urther. 

Src. 2. That the Treasury notes authorized herein to be issued shall only be issued 
to the extent that national-bank notes shall be returned by national banks for can- 
cellation and destruction, as provided in section 9 of this act, and shall only be used 
in the purchase of the United States bonds commonly called five-twenties. 

Sec. 3. That the Secretary of the Treasury is hereby authorized and directed to 
issue from time to time, on demand, in exchange at par for legal-tender notea of the 
United States, the bonds of the United States in denominations of fifty dollars or 
any multiple thereof; said bonds to be called United States convertible bonds, to 
hear interest at the rate 3.65 percent. per annum, and principal and interest payable 
on demand in legal-tender notes of the United States. 

Sec. 4. That the Secretary of the Treasury is hereby authorized and directed to 
redeem said bonds on demand at the Treasury of the United States, at the offices of 
the assistant treasurers of the United States, and at such other convenient places 
within the United States as he may designate for that purpose, and under such reg- 
ulationsas the Secretary of the Treasury may prescribe ; and whenever said bonds are 
presented and paid as aforesaid, thesame shall be immediately canceled and stamped 
with the word “paid” on the face thereof, and the same shall be forwarded to the 
Treasurer of the United States. The Secretary of the Treasury shall, monthly, 
cause the bonds so paid to be destreyed in the presence of the Treasurer of the 
United States and Register of the Treasury, of which destruction a record shall be 
made showing the datg, denomination, number, and date of payment of each bond, 
in a book to be provided for that purpose, and signed by the officers aforesaid. 

See. 5. That the $50,000,000 of legal-tender United States notes, authorized by ex- 
isting laws to be issued in addition to the $400,000,000 contemplated for permanent 
circulation, shall be prepared and held asa reserve for the redemption and pay- 
mentof the Treasury notes authorized to be issued by section 1 and of the converti- 
ble bonds authorized to be issued by section 3 of this act. 

Sec. 6. That the money received in exchange for convertible bonds shall only be 
used in the purchase of the bonds of the United States called five-twenties, and in 
keeping a reserve for the payment of the principal and interest of the convertible 
bonds when demanded, which reserve shall be of such an amount as, inaddition tothe 
$50,000,000 mentioned. in section 5 of this act, shall be sufficient, in the opinion of 
the Secretary, to insure their prompt redemption. Whenever any portion of said 
$50,000,000 shall have been aoe in the redemption of Treasury notes or convertible 
bonds, the Secretary of the Treasury is hereby authorized and directed to sell to the 
highest bidder, for United States legal-tenrier notes, any of the bonds now authorized 


No member shall vote on any question in the event of which he is immediately 
and particularly interested, or in any case where he was not within the bar of the 
House when the question was put. 

The SPEAKER. The gentleman from Indiana [Mr. HunNTER] 
offers an amendment in the nature of two additional sections to the 
original bill. 

Mr. BURCHARD. I desire to raise the point of order on the amend- 
ment presented by the gentleman from Kentucky, (Mr. Breck, ] that 
it proposes to change the customs laws and should receive its first 
consideration in Committee of the Whole. 

The SPEAKER. The Clerk will first read the amendment of the 
gentleman from Indiana, [Mr. HUNTER. } 

Mr. COX. I rise to almost a personal point. My friend from 
Pennsylvania [Mr. SPprer] has had read the rule in reference to the 
right to vote of those who are interested, and I desire to raise the point 
of order distinctly. I hope to offer an amendment to that of the gen- 
tleman from Kentucky, amending his bill so as to leave the eighth 
section taxing the banks 

Mr. COBURN. I object to debate. 

The SPEAKER. Is the gentleman from New York speaking to the 
point he raises? 

Mr. COX. I propose to tax the banks, and I own bank-stock. I 
am therefore interested. How can I vote under that rule? I pro- 
pose to vote to tax myself. 

The SPEAKER. If the gentleman has any conscientious scruples 
on the subject the House will not force him to vote. 

Mr. FORT. Let the gentleman assign his barnk-stock to me and I 
will not vote. 





by law to be issued for funding the pnbvlic debt, io an amount sufficient to restore 
.to the Treasury all of said $50,000,000 that shall have been used as aforesaid. Such 
sale of bonds shall be made upon due notice by advertisement and upon biddings 
made by sealed proposals. 
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The SPEAKER. The Chair has ruled on this point heretofore. 

Mr. COX. The Chair cannot make a joke of it, because the point 
comes down to this: members are interested on both sides. I choose 
to vote against my own interests. 

Mr. RANDALL. There is no objection to that. 

The SPEAKER. The Chair has not ruled on this point. The gen- 
tleman from New York knows very well that the Chair does not rule 
on abstract questions. The gentleman from Pennsylvania had the 
rule read which says that no member shall vote on any question In 
the event of which he is interested. 

Mr. SPEER. I did not ask a ruling of the Chair. 

The SPEAKER. The Chair did not so understand. The gentle- 
man from New York will observe that when a point of that kind is 
made it cannot be raised generally. Some specific member must be 
named who has an interest in the question to be decided. The gen- 
tleman has named himself, and the Chair declines to rule upon the 
point, but leaves it wholly to the conscience of the gentleman. 

Mr.COX. But, Mr. Speaker, this is entirely too important a mat- 
ter to be nade a pleasantry. 

The SPEAKER. But the gentleman from New York [Mr. Cox] 
well knows, or ought to know, that in the last Congress, when the 
oceasion was one of great public importance, the Chair distinctly 
gave his opinion upon this question, The Chair does not think the 
wint of order is well taken. 

Mr. HOLMAN. I rise to a parliamentary inquiry. Is there any 
point of order before the House at this time? 

The SPEAKER. The Chair thinks not; but the gentleman from 
New York seems to insist upon having it before the House. 

Mr. COX. The gentleman from Pennsylvania [Mr. SPEER] raised 
the point of order, 

The SPEAKER. The gentleman from Pennsylvania distinctly 
denied raising any point of order. 

Mr. COX. He read the rule to us. 

The SPEAKER. The gentleman had the rule read, which he or any 
other member had a right to have read at any time. But a point of 
order cannot be raised against 292 members. The Chair declines to 
rule, unless the point of order is raised upon some member specified 
by name. If, at the time when the point of order can be raised, the 
gentleman from New York [Mr. Cox] will raise it and specify him- 
self, the Chair will rule upon it. 

Mr. RANDALL. I recollect the decision of the Chair made in the 
last Congress in relation to bank stock, and members holding that 
stock. L alse recollect a decision which was made subsequently by 
the Chair in relation to Pacific Railroad stock, and the right of the 
gentleman from Massachusetts [Mr. HOOPER] to vote upon a question 
affecting that stock. 

The SPEAKER. The Chair made this distinction at the time. based 
upon a decision made by Mr. Speaker Winthrop in the house of rep- 
resentatives in the State of Massachusetts, in which decision the 
doctrine is somewhat fully set forth, and which the Chair does nothing 
more than concur in. The point was made in the Legislature of 
Massachusetts, about 1833 or 1834, if the Chair remembers correctly, 
that a member who owned some manufacturing stock in that State 
could not vote upon a question of general law regulating manufactures 
in that State. The point of order was overruled upon the ground 
that that was a general interest permeating the whole people of the 
State, and was not a distinct and personal interest separate and dis- 
tinct from the public weal. Now in the case of a specific single cor- 
poration by name, coming in here and having legislation to aifect its 
rights, and a member representing in his own person the interest of 
that corporation, the Chair presumes that that member would be re- 
garded as very differently situated from one owning shares of national- 
bank stock, that stock being diffused throughout the whole country, 
interlaced with all the business of the country, and upon which the 
currency and usiness of the country are based. Thatis not a distinct, 
personal, peculiar, private interest separate and apart from public 
interest. The Chair thinks the distinction is perfectly obvious, and 
it is one upon which he will stand. 

Mr. MAYNARD. I call for the regular order of business. 

Mr. BUTLER, of Massachusetts. I desire to make a parliamentary 
inquiry. 

Mr. MAYNARD. I insist upon the regular order. 

Mr. BUTLER, of Massachusetts. A parliamentary inquiry is al- 
ways in order. 

Mr. HOLMAN, The decision of the Chair can be appealed from 
when made at the proper time ? 

The SPEAKER. The Chair will not allow an appeal to be made 
from a decision of a general conversational nature. But if the point 
of order is raised on some particular individual member, the Chair 
will rule upon it, and that decision can be appealed from. 

Mr. SPEER. Can the point of order be made during the roll-call? 

The SPEAKER. It had better be made in advance of the roll-call. 

Mr. BUTLER, of Massachusetts. Then I now raise the point of 
order against the gentleman from New York, [Mr. Cox,] and I do so 
in all kindness, for the purpose of having it tested. 

The SPEAKER. The Chair would be very glad to have his decision 
appealed from, and determined by the House. 

Mr. SPEER. I donot see how we can have a point of order ruled 
upon in advance of knowing how the gentleman would vote. 


ih 


Mr. BUTLER, of Massachusetts. My point of order is that the gen- 
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tleman from New York has no right to vote upon the question either 
way. 

Mr. COX. I propose to vote to tax the bank in which I am inter- 
ested; and I am the one to make the point upon myself. 

Mr. HOLMAN. I call for the regular order of business. 

The SPEAKER. The regular order is the reading of the amend- 
ment proposed to the original bill by the gentleman from Indiana, 
{Mr. HUNTER. ] 

Mr. BUTLER, of Massachusetts. When will the Speaker entertain 
the point of order against the gentleman from New York ? 

The SPEAKER. The Chair will entertain the point of order when 
the yeas and nays have been ordered to be called upon a particular 
amendment involving the point raised by the gentleman from Massa- 
chusetts. 

Mr. COX. If I propose to vote against my own interest, will the 
Chair rule that I have no right to vote ? 

The SPEAKER. The Chair cannot tell what would be the gentle- 
man’s interest. It might introduce into the House the question of 
bulling and bearing of stocks. 

Mr. COBURN. Lrise to a parliamentary inquiry. I have offered 
an amendment to the text of the original bill. Is any amendment in 
order except to the amendment I have offered ? 

The SPEAKER. The amendment of the gentleman’s colleague [Mr. 
ILUNTER] is in the nature of an amendment to an amendment. It is 
admitted on that ground, although it applies to a different portion 
of the bill. But two amendments can be entertained and be pending 
at the same time. 

Mr. BUCKNER. Will it be in order to moye to recommit this bill 
with instructions? _ 

The SPEAKER. That would depend on whether the gentleman in 
charge of the bill or any one of the gentlemen who have offered 
amendments shall demand the previous question. They would have 
the prior right to the floor. If the previous question were not de- 
manded, the motion indicated by the gentleman would be in order 
and would be entertained by the Chair. 

Mr. BURCHARD. I understand the point of order is not waived, 
but will be ruled upon by the Speaker. 

The SPEAKER. The gentleman is correct. 

Mr. BECK. I call the previous question on the amendments now 
pending. 

The SPEAKER. As soon as the amendment of the gentleman from 
Indiana [Mr. HUNTER] is read the Chair will recognize the gentle- 
man from Kentucky for that motion. 

The Clerk read the amendment offered by Mr. HUNTER, as follows: 

Add to the bill of the committee the following, as new sections : 

Sec. —. That no national bank shall hereafter take, receive, reserve, or charge, 
on any loan or discount made, or upon any note, bill of exchange, or other evidence 
of debt, a greater interest than the rate allowed by the laws of the State or Terri- 
tory where the bank is located, which shall in no case exceed 10 per cent. per an- 
num; and every contract knowingly made by any officer or officers of a national 
bank, where the amount received by or to be paid to said bank, or for its use or 
benefit, either directly or indirectly in the shape of interest, discount, premium, 
profit, or remuneration of any kind, for the use of its money, where such sum so 
received or to be paid shall be greater than the amount of interest or discount 
allowed to betaken by such bank upon any loan or discount made by it, such contract 
shall be deemed usurious and shall be absolutely null and void, and all money paid 
thereon shall berecoverable back by the party or parties who paid the same, or by his, 
her, or their heirs or legal representatives in case of his, her, or their death by suit at 
law, in any court having competent jurisdiction, providing the suit shall be brought 
within six years from such payment, and the officer or officers of such bank who 
made, or advised to be made, such contract shall be guilty of a misdemeanor, and 
upon conviction thereof in any court of the United States, within the State or Ter- 
ritory where said bank shall be situated having jurisdiction of such cases, shall be 
fined in any sum not less than $100, to which may be added imprisonment in the 
penitentiary for any period of time not exceeding one year, within the discretion 
of the court or jury trying the case; and every direct or indirect means used by 
any bank or its officers to evade the provisions of this section by using the money 
of the bank in any other manner than in bona Jide loans or discounts by the bank, as 
provided in this section, shall be prima facie evidence of usury, and the officer or 
oflicers so committing usury shall be guilty of a misdemeanor, and shall be punished 
as provided in this section for punishing misdemeanors. The words “bona fide 
loans or discounts,” as used in this section, shall be construed to mean only such 
loans or discounts in which the bank parts with its entire interest in the money so 
used by it or its officers in making such loan or discount, without any understand- 
ing, hope, or expectation of receiving any benefit therefrom, directly or indirectly, 
excopt the note, draft, bill of exchange, or thing of value received in exchange by 
the bank for such loan or discount. And it is hereby made the special duty of the 
Comptroller of the Currency to see that every officer of any such banks who shall 
be guilty of a violation of any of the provisions of this section shall be prosecuted 
and punished asabove provided ; and if such Comptroller shall fail to have prosecuted 
all officers of banks whose violations of the provisions of this section shall come to 
his knowledge within a reasonable time thereafter, he shall himself be subject to 
like punishment with the ofiicer or officers so offending as gn accessory after the 
fact ; and upon the failure of such Comptroller to promptly put into full force the 
provisions of this section against all bank officers who shall violate the same, in 
addition to the punishment above provided for him, he shall be dismissed from office 
by the President of the United States, but such dismissal from office shall in no- 
wise prevent or extenuate his punishment as above provided. 

Sec. —. That hereafter all United States notes commonly called greenbacks, and 
all national-bank notes, shall be taxable within the States and Territories the same 
as money is therein, and not otherwise. 


Mr. PACKER. I move toamend the amendment of the gentleman 
from Kentucky by striking out all after the enacting clause and insert- 
ing what I send to the desk. 

Mr. BECK. Was not I recognized to call the previous question ? 
I rose as soon as the Clerk concluded the reading of the amendment 
of the gentleman from Indiana. The Chair had told me that he would 
recognize me to call the previous question after the amendment of 
the gentleman from Indiana had been read. 
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Mr. BUTLER, of Massachusetts. I propose to amend by offering as 
a substitute the Senate bill. 

Mr. BECK. We have the Senate bill now in another and better 
form. I want to hold that in reserve. 

Mr. PACKER. The gentleman from Kentucky yielded to have an 
amendmentread. Ithen offeredmy amendment, which is inthe second 
degree, and is, I submit, in order. 

The SPEAKER. The Chair is somewhat in doubt whether the 
gentleman from Pennsylvania [Mr. PACKER] should be recognized. 
The gentleman from Kentucky had indicated his intention publicly 
on the floor to call the previous question after the amendment of the 
gentleman from Indiana [Mr. HUNTER] had been read. 

Mr. BECK. On the amendments then pending. 

Mr. PACKER. That may be true; but still the gentleman has no 
right by saying that he intends to call the previous question to pre- 
vent other members from exercising their parliamentary rights. 

Mr. COX. That is the very thing the gentleman from Kentucky 
has complained of in regard to the gentleman from Tennessee. I 
wish to offer an amendment to the gentleman’s substitute. 

The SPEAKER. The Chair thinks the gentleman from Pennsy]l- 
yania [Mr. PACKER] claimed the floor and offered his amendment 
at a time when no other gentleman was seeking it. The attention 
of the gentleman from Kentucky seemed to be diverted in another 
direction. 

Mr. BECK. I was simply waiting for the Clerk to conclude the 
reading of the amendment of the gentleman from Indiana, [Mr. Hun- 
TER, ] the Chair having told me that I would then be recognized. 

The SPEAKER. The Chair was looking toward the gentleman 
from Kentucky when the gentleman from Pennsylvania rose. The 
gentleman from Pennsylvania wishes to offer a substitute for the sub- 
stitute of the gentleman from Kentucky. To entertain the propo- 
sition will not deprive the gentleman from Kentucky of any rights, 
but only accord a privilege to the gentleman from Pennsylvania. 
Therefore the Chair will consider the proposition as pending. 

The Clerk read the amendment of Mr. Packerr, offered as a substi- 
tute for the amendment of Mr. Beck, as follows: 

That so much of the twenty-second section of the act entitled “An act to pro- 
vide a national currency secured by a pledge of United States bonds, and to pro- 
vide for the circulation and redemption thereof,” approved June 3, 1864, and of the 
several acts supplementary thereto and amendatory thereof, and such of the provis- 
ions of the act entitled “An act to provide for the redemption of the 3 per cent. 
temporary-loan certificates and for an increase of national-bank notes,” approved 
July 12, 1870, and so much of such parts of any other act or acts of Congress as limit, 
oras may be construed to limit or restrict, theentire amount of notes for circulation 
to be issued under said act of June 3, 1864, and the several supplements thereto, be, 
and the same are hereby, repealed; and that hereafter all associations organized, or 
that may be organized, for carrying on the business of banking under the provisions 
of said act shall be free to establish and organize national banks with circulation 
at any place within the several States and Territories of the United States upon 
the terms and conditions, and subject to all the limitations and restrictions, now 

wrovided by law, except the limitation upon the entire amount of circulation, which 
is hereby repealed. 

Sec. 2. Thatafter notes for circulation shall have been issued, under the provisions 
of the preceding section and of the several acts of Congress therein referred to, 
to national banking associations to the aggregate amount or sum of $400,000,000, 
the Comptroller of the Currency shall report to the Secretary of the Treasury, at 
the end of each month thereafter, the amount of notes for circulation issued to 
national banking associations, in addition to said sum of $400,000,000, during the 
said month, and thereupon the Setretary of the Treasury shall cause to be re- 
deemed, retired, and canceled, an amountof United States legal-tender notes equal 
to said additional amount of notes for circulation so issued to such national bank- 
ing associations as aforesaid, until the whole amount or volume of United States 
legal-tender notes shall be reduced to the sum of $250,000,000. 

Mr. BECK. I now demand the previous question upon the pend- 
ing amendments. 

Mr. MAYNARD. I wish to make a parliamentary inquiry. If the 
previous question should be refused on the motion of the gentleman 
from Kentucky, [Mr. Breck,] would it be in order then to move the 
previous question upon the bill and pending amendments? 

The SPEAKER. On the bill and pending amendments ? 

Mr. MAYNARD. Yes, sir. 

The SPEAKER. It would be. 

Mr. MAYNARD. I will say, then, to the House that if they refuse 
to second the demand for the previous question, as made by the gen- 
tleman from Kentucky, on the amendments, 1 will then move the 
previous question on the bill and amendments. 

The SPEAKER. It is, of course, a matter for the House to decide. 

Mr.COX. I would liketoaskthe gentleman from Kentucky whether 
he would allow me to move to amend his substitute by striking out 
all but the eighth section, taxing the banks, and the thirteenth sec- 
tion? 

The SPEAKER. That would require unanimous consent. 

Mr. COX. Could not the gentleman from Kentucky consent to it? 

Mr. BECK. I would not object to the gentleman offering that 
amendment. 

Mr. KELLOGG. I desire to make a parliamentary inquiry. Is it 
the proper time now to make a point of order against the amendment 
of the gentleman from Kentucky? 

The SPEAKER. The point of order is pending, and would be 
ruled upon when the House reaches a vote upon the amendment. 

Mr. KELLOGG. I desire to make a point of order also on the 
eighth section, which raises taxes, and should have its first consider- 
ation in Committee of the Whole. 

Mr. RICE. I desire to ask the Chair if it is not in order to make a 
motion to postpone this matter? 


The SPEAKER. 
that purpose. 

Mr. RICE. Then I wish I had it. 

Mr. G. F. HOAR. I desire to suggest to the Chair whether the 
point of order should not be ruled upon now; because the House 
might vote differently on ordering the previous question on the 
amendments if they supposed that of the gentleman from Kentucky 
was in order. 

The SPEAKER. The Chair conceives that the gentleman from 
Massachusetts states the very reason why the Chair should not an- 
nounce the point of order. The Chair should not announce points of 
order to influence votes in advance of the time when they can prop- 
erly be made, 

Mr.G.F.HOAR. But the Chair has ruled that all the amendments 
that could properly be proposed to the bill now have been made, 
We cannot offer another now. And how ean the Chair keep out other 
amendments without determining whether this first amendment is 
subject to the point of order? 

Mr. PACKER. I desire to ask a parliamentary question. Tmme- 
diately on the finishing of the reading of my amendment L called the 
previous question on the amendments and the bill. Is not that the 
first question to be voted on? ; 

The SPEAKER. The Chair thinks, under the circumstances, if is 
rather his duty to recognize the gentleman from Kentucky; but the 
point made by the gentleman from Pennsylvania [Mr. PACKER ] is all 
comprehended in the motion of the gentleman from Tennessee, [ Mr. 
MAYNARD.] It is forthe House to decide between the two. Had the 
Chair recognized the motion of the gentleman from Pennsylvania, 
the gentleman from Kentucky could have asked that the previous 
question should be simply onthe amendment, and then it would have 
been for the majority to decide, just as it nowis. If the House re- 
fuses to second the demand for the previous question on the amend- 
ments, then the question comes up, will it second the demand for thé 
previous question on the bill and amendments ; so that if is all within 
the power of the majority. 

Mr. PACKER. Low can I have the advantage of tho previous 
question on my amendment ? 

The SPEAKER. It operates directly on the gentleman’s amend- 
ment. 

Mr. PACKER. I understand the gentleman from Kentucky merely 
wants the previous question on his amendment. 

The SPEAKER. Not at all. He calls the previous question on all 
the amendments, including that of the gentleman from Pennsylvania. 

Mr. RICE. If the previous question is not sustained, will I have 
an opportunity to move the postponement ? 

The SPEAKER. If the previous question is not sustained, the 
Chair will recognize the gentleman who has charge of the bill. If 
his motion does not prevail, the Chair will then recognize the gentle- 
man from Ilinois, [Mr. Rice. } 

Mr. PACKER. Would not the effect of that be that my amend- 
ment would be dropped ? 

The SPEAKER. Not at all; it cannot be. The previous question 
will operate on the gentleman’s amendment. 

Mr. PACKER. Yes; but if the demand for the previous question 
is not sustained on the motion of the gentleman from Kentucky, 
what then? 

The SPEAKER. The only difference is this: the gentleman from 
Kentucky asks the previous question on the amendments. 

Mr. PACKER. On bis amendment? 

The SPEAKER. On allfour, including that of the gentleman from 
Pennsylvania. The operation of the previous question would be 
exhausted when the amendments were disposed of, leaving the bilf 
open to further amendments. To that the gentleman from Ten- 
nesee [Mr. MAYNARD] objects and desires the previous question te 
be on the bill and amendments, the difference being that after the 
amendments were disposed of the House would proceed to dispose 
of the bill without its being open to furtheramendments. But noth- 
ing can prevent the House from voting on the amendment of the 
gentleman from Pennsylvania, { Mr. PACKER. ] ; 

Mr. MELLISH. Idesire to make a parliamentary inquiry. Is it 
not the right of the House to know whether the amendment is in 
order before voting on it? 

The SPEAKER. The Chair recognizes the force of what was urged 
by the gentleman from Massachusetts, [Mr. G. fF. HOAR.] The point 
of order made by the gentleman from Illinois [Mr. BURCHARD] was 
that the thirteenth section of the amendment moved by the gentle- 
man from Kentucky [Mr. Beck] changes the customs law on every 
imported article. 

Mr. BURCHARD. I refer particularly to Rules 110 and 111. 

The SPEAKER. The Chair would not decide the question on that 
ground, The Chair would decide it on the ground that it is not ger- 
mane. This is a bill in relation to fixing the currency, and the Chair 
thinks that the point of order is well taken as against the thirteenth 
section as not being germane. 

Mr. BECK. Is not the point of order made too late after amend- 
ments have been offered to the amendment ? 

Mr. DAWES. It was raised when the amendment was first offered. 

The SPEAKER. The Chair will recognize the gentleman from 
Kentucky, if he desires to offer his substitute without that section 
im it. 
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Mr. BECK. Very well; I will strike out section 13. 

The SPEAKER. The point of order which the gentleman from 
( ecticnt [Mr. KELLOGG] made against that portion of the sub- 

yenticoman from Kentucky, taxing bank stock, the Chair 
does not think welltaken. 

Mr. KELLOGG. Has not the ruling always been that a tax or an 
increase of taxation must always be considered in Committee of 
ithe Whole, and when such a bill comes from the Committee of the 
Whole, can there be an increase of tax in the House without the bill 
yoing back to the Committee of the Whole?) Must not an increase of 
taxation be first considered in Committee of the Whole? 

The SPEAKER. But the House agreed to consider this bill in the 
House as if in Committee of the Whole. 

Mr. KELLOGG. Ah! but that was a billin relation tothe currency, 
and not for raising revenue by either customs or internal revenne. 

The SPEAKER. The Chair thinks that an amendment regulating 
the taxation of the very currency that the dill is creating is a very 
different thing from one affecting the tariff laws on every article im- 
ported, The section of the amendment to which the gentleman from 
Iinois [Mr. BurcHarp] excepted would have changed the import 
duties on every article imported into the country, and therefore was 
not germane tothis bill. The Chair did not rule it out on the ground 
that it was atax; but that if was not germane to a bill regulating 
the currency. But the Chair does not think that an amendment pro- 
posing to vary the tax on currency, currency being the very thing 
and the ouly thing under consideration, is on the same ground, and 
therefore he will not rule out this section. 

Mr. KELLOGG. Allow ine to say one thing. This amendment not 
only taxes the currency raised by this bill, but the currency established 
for ten years past. 

The SPEAKER. 

Mr. KELLOGG. 

The SPEAKER. Undoubtedly. 

Mr. KELLOGG. Now T submit that no ruling of the House has 
ever gone beyond this point, that a bill taxing the national-bank cir- 
culation simply for the purpose of meeting the expenses of issuing 
that circulation does not come within the objection. ‘hat is as far 
as the ruling of the Chair has ever gone. 

The SPEAKER. The gentleman does not take the force of the fact 
that this bill was originally in Committee of the Whole, but by a sus- 
pension of the rules was brought before the House for consideration 
as in Committee of the Whole. Does the gentleman recognize that 
fact? 

Mr. KELLOGG. Certainly; but that was a billin reference to cur- 
rency, not a bill raising taxes, 

The SPEAKER. The gentleman will please hearthe Chair. The 
bill was in Committee of the Whole. Now, if the bill had remained 
in Committee of the Whole, there is no doubt whatever that this 
amendment would have been germane and in order. The House, 
however, agreed to consider this bill in the House under precisely the 
same limitations and restrictions that it would have in Committee of 
the Whole, and therefore the Chair rules, as he thinks, on logic that 
is irresistible, that whatever would be in order as an amendment to 
the bill in Committee of the Whole is in order here. If the Chair 
had been presiding as chairman of the Committee of the Whole he 
would have ruled that the thirteenth section in Committee of the 
Whole was not germane; but he would not have ruled it out on the 
ground that it imposed a tax. Any amendment to the bill that could 
be entertained in Committee of the Whole was transferred to the 
House when the House agreed to consider the bill in the House asin 
Committee of the Whole. 

Mr. KELLOGG, LIsubmit, with all deference of course, to the rul- 
ing of the Chair; we are powerless here; but 1 desire to say one word. 
Was not the bill in Committee of the Whole simply a bill to regu- 
late the volume of the currency? 

The SPEAKER. If the gentleman is asking questions the Chair 
begs leave to ask questions in turn. Would the gentleman hold in 
Committee of the Whole that this amendment was not in order? 

Mr. KELLOGG. Not an amendment raising the tax. 

The SPEAKER. Would not the amendment be in order if the bill 
were in Committee of the Whole? 

Mr. KELLOGG. Was not the action of the House 

The SPEAKER. The Chair desires the gentleman to answer the 
question. 

Mr. KELLOGG, 
in order, 

The SPEAKER. There is where the gentleman and the Chair 
differ. We differ as to its being in order in Committee of the Whole, 
and if in order in Committee of the Whole, it must necessarily be 
in order here, because the House in transferring the bill to the House 
for consideration, did not take off any of the power that would have 
been in Committee of the Whole; none whatever. 

Mr. COX. What was the ruling of the Chair in relation to the 
thirteenth section? 

The SPEAKER. The Chair begs to call the attention of the gen- 
tleman from Connecticut [Mr. KELLOGG] to this: That the bill is a 
bill “ to amend the several acts providing for a national currency 
and to establish free banking, and for other purposes;” the bill being 
therefore an amendment to the several acts for the organization of 
national banks, all the provisions that were embraced in those acts, 
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including the provision for taxation, are fairly open to amendmeni 
| in the House. It brings up every one of the preceding acts, and 
| makes any amendment that would be germane to any provision of 
| those actsin order as an amendment to this bill. 

Mr. KELLOGG. The point of order I made was that there was no 
provision in the original bill imposing a tax on banks. 

The SPEAKER. But the House, if it chooses to do so, may adopt 
a provision increasing the tax on banks. 

Mr. COX. The Chair has ruled out the thirteenth section of the 
anendment of the gentleman trom Kentucky, [Mr. B&cxk, ] as I under- 
stand. 

The SPEAKER. 

Mr. COX. 
section ? 

The SPEAKER. Onanentirely different ground. The Chairruled 
out the thirteenth section on the ground that this is not a bill regu- 
lating duties on imports, and therefore the thirteenth section is not 
germane. 

Mr. COX. Then I would ask the Chair why it is that, during the 
last four or five years, every bill introduced in this House in refer- 
ence to the payment of customs dues partly in greenbacks has always 
been referred to the Committee on Banking and Currency and not to 
the Committee on Ways and Means ? 

The SPEAKER. That is not a point upon which the Chair has to 
rule. The point now is between the two motions of the gentleman 
from Kentucky [Mr. Beck] and the gentleman from Tennessee, [ Mr. 
MAYNARD.] The gentleman from Kentucky moves the previous ques- 
tion upon the pending amendments to this bill. The gentleman from 
Tennessee moves the previous question upon the bill and the amend- 
ments. The Chair will direct those two gentlemen to act as tellers; 
the first question being upon the motion of the gentlqman from Ken- 
tucky for the previous question upon the pending amendments. 

Mr. BURCHARD. I made my point of order upon the whole bill 
of the gentleman from Kentucky. The Chair has directed the thir- 
teenth section to be stricken out upon the point of order. I think 
the same point of order lies against sections 11 and 12, which propose 
to change the laws in regard to the coin in the Treasury. There is 
nothing in the original bill to which either section 11 or 12 would be 


Certainly. 
On the same ground that the Chair ruled in the eighth 


; germane, 


Mr. BUTLER, of Massachusetts. Are there any provisions in the 
acts of which this original billis amendatory relating to that subject? 
Mr. BURCHARD. I wish to say also that the bill of the gentleman 
from Kentucky proposes to change the existing laws in regard to the 
sale or disposition of United States five-twenty bonds, forbidding the 
sale of these bonds unless 

The SPEAKER. The Chair does not think the point well taken. 

Mr. G. F. HOAR. I desire to call the attention of the Chair to the 
forty-second rule, and to ask whether, when the two motions for the 
previous question are made, the motion for the previous question 
upon the whole bill and pending amendments must not necessarily 
be first put? My point is, that as the motion for the previous ques- 
tion takes precedence of the motion to amend, necessarily a motion 
for the previous question upon the bill must take precedence of the 
motion for the previous question upor an amendment to the bill. 

The SPEAKER. The Chair thinks not. The Clerk will read the 
rule to which the gentleman refers. 

The Clerk read as follows: 

When a question is under debate, no motion shail be received but to adjourn, to 
lic on the table, for the previous question, to postpone to a day certain, to commit 
or amend, to postpone indefinitely ; which several motions shall have precedence 
in the order in which they are arranged; and no motion to postpone to a day cer- 
tain, to commit, or to postpone indefinitely, being decided, shall be again allowed on 
the same day, and at the same stage of the bill or proposition. 


The SPEAKER. The Chair thinks that if there is any deduction 
to be made from that rule it would be contrary to that made by the 
gentleman from Massachusetts, because the rules of the House should 
always be considered in the interest of offering amendments, that 
being.the very essence of legislative power. Therefore the House 
should have the preference of the previous question first upon the 
amendment. But the Chair gives no preference in this case, except 
in the order in which the several amendments were submitted. 

Mr. G. F. HOAR. I suppose the object of giving precedence to the 
previous question was to limit free legislation. 

The SPEAKER. Tolimit itinaparticularinstance. Batthe Chair 
will direct the question to be taken upon the motions in the order in 
which they were submitted. 

Mr. MAYNARD. While the ruling asked for by the gentleman from 
Massachusetts [Mr. G. F. Hoar] would be favorable to the motion 
which I have made, I musté still say that I think it would be in utter 
derogation of the rules of the House. 

The SPEAKER. The Chair would not sustain the point; but it 
would make no possible difference, because the motions follow each 
other. 

Mr. BUCKNER. [rise to a privileged motion, and move that this 
bill be recommitted with instructions. 

The SPEAKER. That is not a privileged motion, the pending 
question being upon seconding the previous question. The question 
will now be taken upon seconding the previous question upon pend- 
ing amendments, not upon the bill; and the tellers will take their 
places. 
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The House divided; and the tellers reported that there were—ayes 
94, noes 72. : : : 

So the previous question was seconded, and the main question was 
then ordered. ; 

The first question was upon the amendment moved by Mr. COBURN 
to the bill of the committee ; and being taken, it was not agreed to— 
ayes 21, noes not counted. 

The question was next taken upon the amendment moved by Mr. 
HUuNTER; and it was not agreed to. 

The next question was upon the substitute moved by Mr. PACKER 
for the substitute proposed by Mr. Breck for the bill of the com- 
inittee. ; mad 

The question was taken; and upon a division there were—ayes 83, 
noes 48; no quorum voting. 

Mr. HOLMAN. [call for the yeas and nays on that amendment. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 76, nays 151, not 
voting 63; as follows: 

YEAS—Messrs. Albert, Albright, Barber, Bass, Biery, Bradley, Buflinton, Bur- 
chard, Burleigh, Burrows, Roderick R. Butler, Cessna, Clements, Stephen A. Cobb, 
Conger, Cook, Cotton, Creamer, Crooke, Crutchfield, Danford, Darrall, Donnan, 
Dunnell, Farwell, Foster, Frye, Eugene Hale, Rebert 8. Hale, Hamilton, Harmer, 
Benjamin W. Harris, Gerry W. Hazelton, John W. Hazelton, Hendee, Hodges, 
Houghton, Hubbell, Hurlbut, Kasson, Kendall, Killinger, Lamport, Lansing, Law- 
son, Lowe, Martin, Maynard, McCrary, James W. McDill, McJunkin, Myers, Orr, 
Packard, Packer, Pratt, Rainey, Ray, Richmond, Ross, Sawyer, Isaac W. Scudder, 
Sessions, Shanks, Lazarus D. Shoemaker, Sprague, Stowell, Strawbridge, Tremain, 
Waldron, Wallace, soeper D. Ward, Wilber, Charles G. Williams, John M. 8. Wil- 
liams, and William Williams—76. 

NAYS—Messrs. Adams, Archer, Ashe, Atkins, Averill, Banning, Barnum, 
Barrere, Beck, Begole, Bell, Berry, Bland, Blount, Bowen, Bright, Brown, 
Buckner, Bundy, Benjamin F. Butler, Caldwell, Cannon, Cason, John B. Clark, jr., 
Clayton, Clymer, Coburn, Comingo, Corwin, Cox, Crittenden, Crossland, Davis, 
Dawes, DeWitt, Dobbins, Durham, Eames, Eden, Field, Fort, Freeman, Garfield, 
Giddings, Gooch, Gunckel, Hagans, Hancock, Henry R. Harris, John 'T. Harris, 
Harrison, Hatcher, Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hern- 
don, E. Rockwood Hoar, George F. Hoar, Holman, Hooper, Hoskins, Hunter, 
Hyde, Hynes, Kellogg, Knapp, Lamar, Leach, Loughridge, Lowndes, Marshall, 
Alexander S. McDill, MacDougall, McKee, McLean, MeNulta, Mellish, Merriam, 
Milliken, Mills, Mitchell, Monroe, Moore, Morey, Neal, Niblack, Niles, Nunn, 
O’Brien, O’ Neill, Orth. Page, Hosea W. Parker, Isaac ©. Parker, Parsons, Pelham, 
Pendleton, Perry, Phelps, Pierce, Pike, Thomas C. Platt, Poland, Potter, Ran- 
dall, Rapier, Read, Rice, Robbins, Ellis H. Roberts, James W. Robinson, Rusk, 
Milton Sayler, Henry J. Scudder, Sener, Sheats, Sherwood, Smart,A. Herr Smith, 
H. Boardman Smith, J. Ambler Smith, John Q Smith, Snyder, Southard, Speer, 
Stanard, Standiford, Starkweather, Stone, Swann, Christopher Y. Thomas, ‘Tyner, 
Vance, Waddell, Walls, Marcus L. Ward, Wells, Wheeler, White, Whitehead, 
Whitehouse, Whitthorne, Charles W. Willard, George Willard, Willie, Wilshire, 
James Wilson, Jeremiah M. Wilson, Wood, and John D. Young—151. 

NOT VOTING—Messrs. Arthur, Barry, Bromberg, Cain, Amos Clark, jr., Free- 
man Clarke, Clinton L. Cobb, Crocker, Crounse, Curtis, Duell, Eldredge, Elliott, 
Glover, Hays, Hereford, Hersey, Howe, Hunton, Jewett, Kelley, Lamison, Law- 
rence, Lewis, Lofland, Luttrell, Lynch, Magee, Morrison, Negley, Nesmith, Phil- 
sa James H. Platt, jr., Purman, Ransier, William R. Roberts, James C. Robinson, 
Henry B. Sayler, John G. Schumaker, Scofield, Sheldon, Sloan, Sloss, Small, George 
L. Smith, William A. Smith, Stephens, St. John, Storm, Strait, Sypher, Taylor, 
Charles R. Thomas, Thornburgh, Todd, Townsend, Whiteley, William B. Williams, 
Ephraim K. Wilson, Wolfe, Woodford, Woodworth, and Pierce M. B. Young—63. 


So the amendment of Mr. PACKER was not agreed to. 

During the roll-call the following announcements were made: 

Mr. CALDWELL. My colleague, Mr. SLoss, who has been called 
away from the House, would, if present, vote “ no.” 

Mr. LYNCH. On this question I am paired with the gentleman 
from South Carolina, Mr. ELtiorr. If he were present he would 
vote “ay,” and I should vote “no.” 

Mr. BURCHARD. I wish to announce that on all the different 
branches of this question the gentleman from Massachusetts, Mr. 
CROCKER, who is detained from the House by illness, is paired with 
the gentleman from North Carolina, Mr. Smrrn. 

Mr. YOUNG, of Georgia. On this question I am paired with the 
gentleman from New York, Mr. Wooprorp, who, if present, would 
vote in the affirmative, while I should vote in the negative. 

Mr. MARSHALL. My colleague, Mr. Ropinson, of Illinois, is 
now necessarily absent, and has not been able to be present to vote 
on any of these currency questions. If here he would vote in the 
negati¢e on the pending question, and I may add, would oppose any 
measure tending to extend or perpetuate the national-banking sys- 
tem, or to confer additional privileges upon those engaged in the 
business of banking. 

The result of the vote was announced as above stated. 

The SPEAKER. The question now recurs on the amendment 
offered by the gentleman from Kentucky [Mr. Beck] as a substitute 
for the original bill. 

Mr. HOLMAN. On that question I call for the yeas and nays. 

The yeas and nays were ordered. 

The Clerk proceeded to call the roll, but was interrupted by 

The SPEAKER, who said: The Chair apprehends that members 
may not understand the question on which they are voting. It is on 
substituting the proposition of the gentleman from Kentucky [ Mr. 
Breck] for the original bill. If adopted this substitute will stand in 
the place of the bill. 

Mr. BECK. And will be subject to amendment, of course ? 

The SPEAKER, It will be subject to further amendment, but not 
to strike out any part of the text. 

Mr. SPEER. Did I understand the Chair to say that the point of 
order in regard to the right of certain members to vote should be made 
before the roll-eall is commenced, or at its conclusion ? 








The SPEAKER. The Chair will not draw any fine points upon this 
matter. He will allow the question to be made at any time. 

Mr. BUTLER, of Massachusetts. I then make the point of order— 

The SPEAKER. The roll-call had better proceed. 

The question was taken; and there were—yeas 68, nays 163, not 
voting 59; as follows: 

YEAS—Messrs. Adams, Ashe, Atkins, Banning, Beck, Bell, Berry, Bland, Blount, 
Bowen, Bright, Brown, Buckner, Benjamin F. Butler, Caldwell, Cessna, John B. 
Clarke, jr., Clymer, Comingo, Ceok, Crittenden, Crossland, Davis, Durham, Eden, 
Field, Fort, Giddings, Robert 5. Hale, Hancock, Henry R. Harris, John ‘Tt. Harris, 
Hatcher, Havens, Herndon, Holman, Knapp, Lamar, Leach, Marshall, MeLoan, Mel- 
lish, Milliken, Mills, Neal, Niblack, O' Brien, Orth, Isaac C. Parker, Pelham, Randall, 
Robbins, Milton Sayler, Sener, Sheats, Southard, Speer, Stone, Vance, Waddell, 
Wells, White, Whitehead, Whitthorne, Willie, Woodworth, John D. Young, and 
Pierce M. B. Young—6s. 

NA YS—Messrs. Albert, Albright, Archer, Averill, Barber, Barnum, Barrere, Pe 
gole, Biery, Bradley, Buflinton, Bundy, Burchard, Burleigh, Burrows, Roderick R. 
Butler, Cain, Cannon, Cason, Clayton, Clements, Stephen A. Cobb, Coburn, Conger, 
Corwin, Cotton, Cox, Creamer, Crooke, Crounse, Crutehtield, Curtis, Danferd, Dar 
rall, Dawes, DeWitt, Dobbins, Donnan, Dunnell, Eames, Farwell, Foster, Freeman, 
Frye, Garfield, Gooch, Gunckel, Hagans, Eugene Hale, Hamilton, Harmer, Benjamin 
W. Harris, Harrison, Hathorn, John B. Hawley, Joseph R. Hawley, Gerry W. La 
zelton, John W. Hazelton, Hendee, E. Rockwood Loar, George fF. Hoar, Hodges, 
Hoskins, Houghton, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Kellogg, 
Kendall, Killinger, Lamport, Lansing, Lawson, Lewis, Lotland, Loughridge, Lowe, 
Lowndes, Lynch, Martin, Maynard, McCrary, Alexander 8. MecDill, James W. 
MecDill, MacDougall, McJunkin, McKee, McNulta, Merriam, Monroe, Myers, Niles, 
Nunn, O'Neill, Orr, Packard, Packer, Page, Hosea W. Parker, Parsons, Pendleton, 
Perry, Phelps, Pieree, Pike, Thomas C. Platt, Poland, Potter, Pratt, Rapier, Ray, 
Read, Rice, Richmond, Ellis H. Roberts, James W. Robinson, Ross, Sawyer, Henry J. 
Scudder, Isaac W. Scudder, Sessions, Shanks, Sheldon, Sherwood, Lazarus D. Shoe- 
maker, Smart, A. Herr Smith. H. Boardman Smith, J. Ambler Smith, John Q. Smith, 
Snyder, Sprague, Stanard, Standiford, Starkweather, St. John, Stowell, Straw- 
bridge, Swann, Christopher Y. Thomas, Townsend, ‘Tremain, Tyner, Waldron, 
Walls, Jasper D. Ward, Mareus L. Ward, Wheeler, Whitehouse, Whiteley, Wil- 
ber, Charles W. Willard, George Willard, Charles G. Williams, John M.S. \Wil- 
liams, William Williams, Wilshire, James Wilson, Jeremiah M. Wilson, and Wood- 
ford—163. 

NOT VOTING—Messrs. Arthur, Barry, Bass, Bromberg, Amos Clark, jr., Freeman 
Ciarke, Clinton L. Cobb, Crocker, Duell, Eldredge, Elliott, Glever, Hays, Hereford, 
Hersey, Hooper, Howe, Hunton, Jewett, Kelley, Lamison, Lawrence, Luttrell, Magee, 
Mitchell, Moore, Morey, Morrison, Negley, Nesmith, Phillips, James If. Platt, jr., 
Purman, Rainey, Ransier, William R. Roberts, James C. Robinson, Rusk, Henry 
B. Sayler, John G. Schumaker, Scofield, Sloan, Slosa, Small, George L. Smith, Wil- 
liam A. Smith, Stephens, Storm, Strait, Sypher, Taylor, Charles R. Thomas, Thorn- 
burgh, Todd, Wallace, William B. Williams, Ephraim K. Wilson, Wolfe, and 
W ood—59. 


So the amendment was not agreed to. 

During the roll-eall, 

Mr. COBURN, of Indiana, said: My colleague, Mr. SAYLER, is ab- 
sent. Ifhe were here he would vote “no.” 

Before the result of the vote was announced, 

Mr. SPEER said: Mr. Speaker, I hold in my hand the report of 
the Comptroller of the Currency, which shows that the gentleman 
from Vermont, (Mr. POLAND, ] who has voted in the negative, is the 
president of a national bank. It further shows that the gentleman 
from New Jersey, [Mr. HAMILTON,] on this side of the House, who 
has also voted in the negative, is the president of a national bank. I 
hold in my hand the Congressional Directory, which shows that Mr. 
PHELPs, of New Jersey, is the director of several national banks. 
These gentlemen have all voted in the negative. The bill or amend- 
ment on which they have veted provides in the eighth section— 

That in lieu of the tax of 1 per cent. per annum now imposed by law on the out- 
standing circulation of national banks, a tax of 3 per cent. per annum, payable 


semi-annually in gold, shall be collected upon the cireulation which has been issued 
to each national bank which has not been returned for cancellation. 


I raise the point of order that these gentlemen, belonging to both 
political parties—Mr. POLAND, of Vermont; Mr. HAMILTON, of New 
Jersey; and Mr. Preps, of New Jersey—have not the right to vote, 
being personally interested; and upon that point I ask the ruling of 
the Chair. 

Mr. COX. I desire to make a statement to the House on this sub- 
ject, and I wish to be frank and explicit about it. I suppose that the 
gentleman from Pennsylvania, when he had the rule read, did not 
know that I had bank stock, and meant nothing personal. But the 
matter has been before the House formerly. The gentleman from 
Missouri some time since offered a resolution here asking for a list of 
bank stockholders and officers. I voted for it. I have uniformly, as 
a member of the Banking and Currency Committee, and as a member 
of this House, voted to tax the stock of banks, and always at the 
maximum, and on every occasion, and irrespective of interest, I have 
voted always to tax the banks for the manufacture of their notes. 
We have had several contests on that. I wanted to-day to vote for 
this extra tax of 3 per cent. in the bill of my friend from Kentucky— 
the 3 per cent. in the eighth section. But how can I vote for this bill 
with that in it, unless I am more or less to be reproached for voting 
for other parts of the bill I do not agree to? I may be in favor of 
the bill of the gentleman from Kentucky, and yet may want to oppose 
the eighth section, or vice versa. And am I to be reproached in this 
House or elsewhere for the vote I may give on that bill? My very 
cautious care is my enemy. The Chair ruled a short time ago that 
with this general interest I might vote; but it is not yet ruled that 
one in interest may vote against that interest. Of the eighty-odd 
bank men in this House I am one of a very few who vote, as is be- 
lieved, in the general and not in the particular interest. I do not 
profess to be specially disinterested ; but 1 do not care to sit here 
without challenging a settlement of the question. 
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Mr. CREAMER. I rise to a question of order, The Chair has 
tilready ruled on this question. 

Phe SPEAKER. The Chair has not really ruled on it. The Chair 
may have foreshadowed his opinion, but did not rule. 

Mr. ALBRIGHT. I object to debate. 

Phe SPEAKER. The point of order may be briefly discussed. 

Mr. SPEER. I desire to state in justice to the gentlemen whose 
names I have taken the liberty to use that I have selected them not 
from any personal hostility, but as representatives of a class. I be- 
lieve there are eighty or a hundred gentlemen in this House who are 
similarly situated. I have selected these gentlemen because there is 
muthentic evidence here of their interest. 

Mr. BUTLER, of Massachusetts. I desire to say a single word. It 
seems to me that this is a point which it is of a good dest of conse- 
quence should be decided once for all. Therefore I desire to make 
a single observation. 

Mr. ALBRIGHT. I object to debate. 

The SPEAKER. This is in order. The Chair has the vight to hear 
disenssion upon a point of order, and on one of this magnitude the 
Chair has no desire to abridge discussion. 

Mr. BUTLER, of Massachusetts. The point of order raises a ques- 
tion which ought to be decided, and decided finally by the House, if 
anybody doubts the ruling of the Chair. In the case of any one of 
these gentlemen who have been named it is not a reproach to him 
that he owns bank stock. The question is this, does this ‘olding of 
bank stock come within the ruling of the House, and the vote on this 
particular bill raises the question sharply. 

This amendment of the gentleman from Kentucky proposes to tax 
this individual property of the member 3 per cent. on the circulation 
of the bank, and raises the tax upon that distinct from any other 
property in the United States. This brings up the question whether 
there can be a class of property in the United States, which is not 
possessed by all the people of the United States, such that a member 
owning it can be said, within the rule, not to be interested more than 
the general public. Without indicating any opinion on that subject, 
I desire to call the attention of the House to the fact that it comes 
directly to that; and if the rule is not operative there, where is it to 
be operative? Is it only to be operative when there is only one 
member of the House, or two members of the House, or three mem- 
hers of the House interested in a particular question? Does the 
extent of the number interested operate to take the individual out 
of the rule ? 

Mr. kK. R. HOAR. I would like to ask how this differs from the 
tax on gold watches and silver plate? 

Mr. DAWES. Is this the line of distinction, that when a member 
of the House belongs to a class of the community that may be affected 
one way or the other by the legislation, he is permitted to vote; but 
if he be an individual, to whom, as an individual, the question of 
interest applies, aside from a class, then he will be within the rule? 
The holder of bank stock would be no more interested in this meas- 
ure than the holder of stock in a manufacturing company in the 
United States, upon the question whether you will impose a duty 
upon foreign manufactures. It is a class of the community. There 
ean be no legislation had that does not affect, directly or indirectly, 
every member of the community, as a member of the community 
itself, oras a member of a class of the community. 

The SPEAKER. The Chair will say that the question in fact lies 
somewhat back of the rules of the House, and while the Chair is going 
to give his opinion upon the rule and construe it, he begs to make a 
remark that goes somewhat deeper than the rule. 

When a very distinguished predecessor in this chair, Mr. Macon, of 
North Carolina, occupied it, as is familiar to the House, a question arose 
upon the amendment to the Constitution changing the mode of count- 
ing the votes for the election of President and Vice-President. The 
rule at that time was peremptory that the Speaker should not vote, 
except in the ease of a tie. It has been since changed. The vote, if 
the Chair remembers correctly, as handed up to Mr. Macon, was 83 in 
favor of the amendment and 42 opposed to it. The amendment did 
not have the necessary two-thirds, and the rule absolutely forbade 
the Speaker to vote, and yet he did vote, and the amendment became 
ingrafted in the Constitution of the United States upon that vote ; 
and he voted upon the distinct declaration that the House had no 
right to adopt any rule abridging the right of a member to vote; 
that he voted upon his responsibility te his conscience, and to his con- 
stituents; that, although that rule was positive and peremptory, it 
did not have any effect upon his right. He voted, and, if the Chair 
remembers correctly, it was attempted to contest afterward, by some 
judicial process, whether the amendment was legally adopted. But 
the movement proved abortive, and the amendment is now a part of 
the Constitution. Now the question comes back, whether or not the 
LLouse has aright to say to any member that he shall not vote upon 
any question, and especially if the House has a right to say, that if 
147 members come here, each owning one share of national-bank 
stock, (which there is no law to prohibit them from holding,) they 
shall by reason of that very fact be incapacitated from legislating on 
this whole question. If there is a majority of one in the House that 
hold each a single share of bank stock, and it incapacitates the mem- 
bers from voting, then, of course, the House cannot approach that 
legislation; it stops right there. 

Mr. POTTER. Let me ask at this point, if a member is incapaci- 








tated to vote in his own interest, is he equally incapacitated to vote 
against his interest ? 

The SPEAKER. 0, of course; that makes no difference. The 
point raised by the gentleman from New York, [Mr. Cox, ] as to voting 
iy his interests, the Chair thinks does not change the question 
at all, 

Mr. COX. I thought so myself. 

The SPEAKER. It does not make the slightest difference on the 
question. Nowit has always been held that where legislation affected 
a class as distinct from individuals a member might vote. Of course 
every one will see the impropriety of the sitting member in the case 
of a contest voting on his own case. That is so palpably an individual 
personal interest that there can be no question about it. It comes 
right down to that single man; there is no class in the matter at all. 
But where a man does not stand in any way distinct from a class, the 
uniform rulings of the American House of Representatives and of the 
British Parliament, from which we derive our rulings, have been one 
way. In the year 1871—the Chair is indebted for the suggestion to 
the gentleman from Massachusetts, [Mr. G. F. Hoar,] but he remem- 
bers the case himself—when a bill was pending in the British House 
of Commons to abolish the right to sell commissions in the army, 
which ‘cers had always theretofore enjoyed and togive a specific sum 
of money to each army officer in lieu thereof, there were many officers 
of the army members of the British House of Commons, as there always 
ere, and the point was made that those members could not vote on 
that bill because they had immediate and direct pecuniary interest in 
it. The House of Commons did not sustain the point, because the 
officers referred to only had that interest which was in common with 
the entire class of army officers outside of the House, many thousands 
innumber. Sinee I have had the honor of being a member of this 
House, on the floor and in the chair, many bills giving bounty to sol- 
diers have been voted on here. We have the honor of the presence on 
this floor of many gentlemen distinguished in the military service 
who had the benefit of those bounties directly and indirectly. It 
never could be made a point that they were incapacitated from vot- 
ing on those bills, They did not enjoy the benefit arising from the 
legislation distinet and separate from thousands of men in the coun- 
try who had held similar positions. It was not an interest distinct 
from the public interest in any way. 

Mr. GARFIELD. And the same with pensions. 

The SPEAKER. And the same with pensions, as the gentleman 
from Ohio suggests. And further, as the gentleman from Massachu- 
setts, the chairman of the Committee on Ways and Means, [Mr. 
DAWES, }] has well said, if it should be decided to-day that a member 
who holds a share of national-bank stock shall not vote on a ques- 
tion relating to national banks, then the question might come up 
whether a member interested in the manufacture of cotton shall 
have the right to vote upon the tariff on cotton goods; or whether a 
member representing a cotton State shall vote upon the question of 
whether cotton shall be taxed, for that interest is largely repre- 
sented here by gentlemen engaged in the planting of cotton. And 
s0 you can go through the whole round of business and find upon 
this floor gentlemen who, in common with many citizens outside of 
this House, have an interest in questions before the House., But 
they do not have that interest separate and distinct from a class, and, 
within the meaning of the rule, distinct from the public interest. 
The Chair, therefore, has no hesitation in saying that he does not 
sustain the point of order presented by the gentleman from Penn- 
sylvania, [Mr. SPEER. ] 

Mr. SPEER. Allow me a moment. 

Many Members. Regular order! Regular order! 

Mr. SPEER. Will the Chair cut me off by the regular order? 

The SPEAKER. If the gentleman from Pennsylvania will be a 
little patient 

Mr. SPEER. Ordinarily a court hears the argument before it 
decides. 

The SPEAKER. The Chair did not decide until argument was 
presented. 

Mr. SPEER. The Chair has ruled upon the point of order. 

The SPEAKER. The Chair will hear the gentleman if he desires 
to make a statement. 

Mr. SPEER. Ido not desire to argue with the Chair after he has 
decided the question. It would have been at least courteous to have 
heard me hefore he decided it. 

Mr. MAYNARD. Is it proposed to appeal from the decision of the 
Chair? 

Mr. SPEER. Certainly, it is. 

Mr. HOLMAN. Lappeal from the decision of the Chair. 

Mr. RANDALL. The Speaker has made a very interesting state- 
ment of what he termed a principle involved “back of the rule.” 
How does the Chair reconcile what he has now stated with his decis- 
ion in reference to the right of the gentleman from Massachusetts 
[Mr. Hoorer] to vote upon the Pacitic Railroad bill? 

The SPEAKER. The Chair thinks that was a single corporation, 
holding a diiferent relation from the general system of banking 
thronghout the United States. 

Mr. RANDALL, But that gentleman was here, and had his con- 
science and his duty to his constituents which he must consider. 

The SPEAKER. The Chair is not put here to say what the rules 
should be, but to construe what they are. 
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Mr. RANDALL. The Chair stated that the member was respon- 
sible to his own conscience and the constituency which he repre- 
sented. 

The SPEAKER. The Chair did no% say that; the Chair stated 
that Mr. Macon so stated, which is a higher authority than that of 
the present occupant of the chair. 

Mr. RANDALL. I donot know that it is any better. 

The SPEAKER. An appeal has been taken from the decision of 
the Chair. The question is, Shall the decision of the Chair stand as 
the judgment of this House ? 

Mr. PARSONS. I move to lay the appeal on the table. 

Mr. SPEER. And on that motion I call for the yeas and nays. 

The yeas and nays were not ordered; there being only 13 in the 
affirmative. 

The SPEAKER. The Chair desires that this vote shall be taken by 
tellers, so that it may go upon therecord. The gentleman from Indi- 
ana, Mr. HoLMAN, who appealed from the decision of the Chair, 
and the gentleman from Ohio, Mr. PARSONS, who moved to lay that 
appeal on the table, will act as tellers. 

The House divided; and the tellers reported that there were—ayes 
193, noes 9. 

So the appeal from the decision of the Chair was laid upon the 
table. 

Mr. GARFIELD. Before leaving this question, dnd for the pur- 
pose of elucidating more fully the principle involved, I desire to in- 
quire whether, if there be members of this House who are private 
bankers, it might not be for their interest to blot out the national 
banks and thus help themselves. And why cannot the point of or- 
der be made upon them as well as upon the others? 

Mr. RANDALL. Expose them as the others have been exposed. 

Mr. SPEER. To whom does the gentleman address the inquiry ? 

Mr. GARFIELD. To the Chair. 

The SPEAKER. The rule would be just the same. 

Mr. SPEER. I believe the Chair cannot rule upon a question until 
it is raised. 

The SPEAKER. The Chair will now announce the result of the 
vote upon the substitute moved by the gentleman from Kentucky 
{Mr. Beck] for the original bill of the Committee on Banking and 
Currency. The names of the members whose votes were challenged 
will remain on the roll. The result of the vote by yeas and nays is— 
yeas 68, nays 163; and the substitute is rejected. 

Mr. E. R. HOAR. I desire to move to amend the original bill by 
adding that which I send to the Clerk’s desk. 

Mr. BUTLER, of Massachusetts. And I desire to move as a sub- 
stitute for the bill the text of the Senate bill. 

Mr. G. F. HOAR. LI rise to a question of order. 

Mr. MAYNARD. I rose and addressed the Chair, but I understood 
the Chair to recognize the gentleman from Massachusetts on my 
left, [Mr. E. R. Hoar.] I did not understand that the Chair recog- 
nized me as entitled to the floor. 

The SPEAKER. There were a great many members standing 
around the gentleman from Tennessee, [Mr. MAYNARD.| The first 
voice that attracted the attention of the Chair was that of the gen- 
tleman from Massachusetts in front of the Chair, [Mr. E. R. Hoar. J 

Mr. MAYNARD. I understood the fact to be as the Chair has an- 
nounced; but gentlemen around me seemed to think differently. 

Mr. E. R. HOAR. I spoke the instant the Chair stopped speaking. 

Mr. BUTLER, of Massachusetts. I spoke as near that time as I 
could. 

The SPEAKER. The Clerk will report the amendment proposed 
by the gentleman from Massachusetts in front of the Chair. 

The Clerk read the amendment moved by Mr. E. R. Hoar, as 
follows : 

That from and after the lst day of September, in the year 1874, nothing bat 
gold and silver coin of the United States shall be alegal tender for the payment of 
any debt thereafter contracted. 

That from and after the Ist day of September, in the year 1874, every holder of Uni- 
ted States notes shall have the right to exchange them at the Treasury of the United 
States, in sums of $100 or any multiple thereof, for bonds of the United States, 
coupon or registered, bearing interest at the rate of 4} per cent. a year, payable 
semi-annually, which bonds shall be redeemable after ten years from their date, at 
the pleasure of the United States, and payable at thirty years from their date, pay- 
able principal and interest in gold; a the notes so exchanged shall be canceled 
an: destroyed, and not reissued; and no new notes shall be issued in lieu thereof. 

Mr. MAYNARD. I have been importuned very much to allow 
further amendments. I will allow the gentleman from Indiana [{ Mr. 
WILSON ] to offer one as a substitute for the amendment of the gen- 
tleman from Massachusetts, [Mr. BuTLER, ] and then—— 

Mr. G. F. HOAR. I make the point of order that the amendment 
offered by my colleague on my right [Mr. BurLer, of Massachusetts ] 
is not in order under the forty-eighth rule of the House. 

The SPEAKER. The Clerk will read the rule referred to. 

The Clerk read as follows: 

No motion or proposition on a subject different from that under consideration 
shall be admitted under color of amendment. No bill or resolution shall at any 


time be amended by annexing thereto or incorporating therewith any other bill or 
resolution pending before,the House. 


Mr. G. F. HOAR. I understand the Senate bill is now pending in 
this House. 


The SPEAKER. The Chair does not so understand. 
Mr. BUTLER, of Massachusetts. I wish it were. 


The SPEAKER. Bills on the Speaker’s table are not pending ; their 





contents are not even presumed to be known to the House until the 
bills are taken up. 

Mr. G. F. HOAR. Are they not announced to the House by mes 
sage from the Senate ? 

The SPEAKER. They are announced by their titles merely, and 
are recorded by their titles. They are not before the House for any 
motion, and are not in any parliamentary sense pending. If the 
House had heretofore taken up the Senate bill and referred it to the 
Committee on Banking and Currency, the point of the gentleman 
from Massachusetts would be good, 

Mr. KELLOGG. One word on that point. I submit to the Chair 
and tothe House whether the gentleman from Massachusetts [ Mr. 
BUTLER] has not several times stated that his amendment was the 
Senate bill, and whether the Chair has not so announced ? 

The SPEAKER. Precisely. It is known as a matter of public no- 
toriety that the amendment of the gentleman from Massachusetts ‘is 
the exact language of the Senate bill; but the rule is not adminis- 
tered on that basis. 

Mr. BUTLER, of Massachusetts. My amendment is not precisely 
the same as the Senate bill; I have left out two or three commas. 

Several members called for the regular order. 

Mr. G. F. HOAR. Iwish toinquire whether the Senate bill has not 
been introduced as a House bill and referred to a committee ? 

The SPEAKER. The Chair is not so advised. 

Mr. MYERS. Even if a bill identical in form with that of the 
Senate were introduced and referred here, it would not be the Senate 
bill. Congress frequently adjourns with bills on the table which are 
never reached. 

The SPEAKER. But a point of order would be good against this 
amendment if it were identical with a bill already referred in the 
House. 

Mr. MYERS. But no such bill has been referred. 

The SPEAKER. The gentleman from Massachusetts will ob- 
serve 
Mr. G. F. HOAR. Ido not wish particularly to press the point. 

The SPEAKER. The Chair does not hold the point good; but 
even where it does obtain, the rule can be evaded by a very slight 
variation in the text of the proposition sought to be offered: By 
striking out or changing a word, the effect of the rule can be obvi- 
ated. It is not a rule of any very binding force even where it ap- 
lies. 

Mr. MAYNARD. I now demand the previous question upon the 
bill and pending amendments. 

Mr. NIBLACK. I move that the House now adjourn. 

Mr. MAYNARD. “As I understand, Mr. Speaker, the gentleman from 
Massachusetts [Mr. E. R. Hoar) offered an amendment to the original 
bill. His colleague [Mr. BuTLER, of Massachusetts ] offered an amend- 
ment in the nature of a substitute. The gentleman from Indiana 
[ Mr. WILson ] indicated a wish to offer a substitute for the amend- 
ment of the gentleman from Massachusetts, [ Mr. BUTLER, ] and the 
gentleman from Ohio [Mr. Foster] proposed to offer an amendment 
to the original bill. 

The SPEAKER. Those amendments are in order. 

Mr. MAYNARD. And they,as l understand, are all the amendments 
admissible under the rules. 

The SPEAKER. With these amendments pending, the power of 
amendment is exhausted. 

Mr. MAYNARD. And that being the state of the bill, I demanded 
the previous question on the bill and pending amendments. 

The SPEAKER. The amendment sent to the desk by the gentle- 
man from Ohio [ Mr. Foster] will be read. 

The Clerk read as follows: 





Add to the bill the following: 

Sec. —. That in case any increase of national-bank circulation beyond the present 
authorized limit of $354,000,000 shall take place, the Secretary of the ‘I reasury is 
hereby authorized and directed to retire and cancel legal-tender notes to the extent 
of 25 per cent. of such increase, until the outstanding and unpaid legal-tender notes 
shall be reduced to $300,000,000. 

Sec. —. That somuch of the fifth section of an act entitled ‘‘An act to authorize 
the issue of United States notes avd for the redemption or funding thereof, and for 
funding the floating debt of the United States,” approved February 25, 1862, as 
relates to the purchase or payment of 1 per cent. of the entire debt of the United 
States annually, and the setting the same apart as a sinking fund, be so amended 
that said purchase of 1 per cent. as therein prescribed shall apply to the extent of 
the legal-tender notes retired and canceled under the preceding section of this act. 

The SPEAKER. The gentleman from Indiana [Mr. WILson] offers 
an amendment in the nature of a substitute for thas offered by the 
gentleman from Massachusetts, [Mr. Burter.] The Clerk will 
read it. 

Mr. BUCKNER. Is it in order now to move to recommit the bill? 

The SPEAKER. It is not. The Chair will state when it is in 
order. When the amendment of the gentleman from Indiana [ Mr. 
WILson ] shall have been read it is the intention of the chairman of 
the Committee on Banking and Currency to demand the previous 
question on the billand amendments. If that motion does not pre- 
vail the Chair will recognize the gentleman from Missouri [ Mr. Buck- 
NER] to move to recommit the bill. The Clerk will read the amend- 
ment of the gentleman from Indiana. 

The Clerk read as follows: 

That so much of section 22 of the act entitled ‘An act to provide a national eur- 
rency secured by a pledge of United States bonds and to provide for the cirenla- 
tion and redemption thereof,” approved June 3, 1864, and all other dcts or parts of 
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acts. in so far as the amount of notes for circulation is limited thereby, be, and the 
same are | y, repealed 

Sec. 2 Thet somuch of section 31of said act as requires such associations, orga- 
nized pursuant th to, to haveon hand in lawful money of the United States any 


amount on account of circulation be, and the same is hereby, repealed. 
Sy ; a t no association heretofore, or that may be hereafter, organized pur- 
uant to said act shall pay te any other association or bank any interest on de- 
pe nor shall any association heretofore organized, or that may hereafter be 
organized, under said act receive any interest from any other such association or 


: bank of discount or discount and deposit 


sic. 4. That the person eppointed to make examinations pursuant to section 54 
of said act shall, in addition tothe other duties preseribed in said section, ascertain 
whether any bonds or stocks of any corporation, association, or joint-stock company 
have bee n whole or in part, for any loan or discount, directly 
or indirectly, by such association, and shall report in writing to the Comptroller of 
the Currency the amount of loans or discounts since his last report upon the 
security, in whole or in part, of bonds and stocks, er either, and the amount and 
kinds of bonds and stocks taken by such association as security. He shall also 
ascertain and report what, if any, bonds or stocks have been, since his last report, 
purchased by such association, and what disposition has been made of the same. 
Said examiner shall publish said report in two successive issnes of a daily news- 
paper of general circulation, printed and published in the county or parish in 
which such association is situate, or, if there is no daily, then in some weekly 
newspaper of general circulation printed and published in such county or parish, 
and if there is no weekly, then in the weckly printed and published nearest thereto ; 
and such association shall pay the expense of such publication. 

Sec. 5. That if any association shall do any act Rerela prohibited, or shall con- 
ceal, or attempt to conceal, from such examiner any receipt of stock or bonds as 
security for any loan or loans, discount or discounts, or any purchase of bonds or 
stecks, it shall be the duty of the Comptroller of the Currency to appoint a receiver, 
who shall take charge of the assets of such association, and proceed to dispose of 
the same in all things as is provided by said act in case of default in redeeming 
circulating 


n taken as security 


g notes of such association. 


Mr. MAYNARD. I now move the previous question on the bill and 
amendments. 

Mr. NIBLACK. I move that the House do now adjourn, 

Mr. BUTLER, of Massachusetts. O, no. 

The question being taken on the motion to adjourn, there were— 
ayes 75, noes 73. 

Mr. CLEMENTS. I ask for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 14. 

Mr. FORT. Teall for tellers on the yeas and nays. 

On the question of ordering tellers there were ayes, 42; more than 
one-tifth of a quorum. 

So tellers were ordered ; and the Speaker appointed Mr. Fort and 
Mr. WILLIE. 

The House again divided ; and the tellers reported ayes 42. 

So (the affirmative being more than one-tifth of those present) the 
yeas and nays were ordered, 

The SPEAKER. The Chair desires to make a personal statement. 
The Chair will carefully revise the notes of the reporters, as he al- 
ways does where an appeal is made on a point of order; and he intends 
to incorporate into his remarks one single thing which escaped him 
as an illustration. And that is, that on the question of repealing the 
income tax every member of the House would have been incapacitated 
from voting. ; 

Mr. SPEER. I suppose the Chair will not strike out anything that 
is in the reporters’ notes. 

The SPEAKER. The Chair has no desire todo so. What does the 
gentleman from Pennsylvania mean by that intimation? 

Mr. SPEER. I have observed frequently in reading the CONGREs- 
SIONAL RecorD in the morning that I have not found personal debates 
of this character reported as to my recollection they occurred in this 
House. 

The SPEAKER. Where the Chair was concerned ? 

Mr. SPEER. Yes. 

The SPEAKER. Frequently? 

Mr. SPEER. And where I understood the notes were revised by 
the Chair. 

The SPEAKER. Will the gentleman state a case ? 

Mr. SPEER. | instance the case with reference to the power which 
was sought for the Committee on Expenditures in the Department of 
Justice. 

The SPEAKER. Will the gentleman state another case ? 

Mr. SPEER. The Chair asked me to give one case. 

The SPEAKER. The gentleman stated “frequently.” Will he 
state another case ? 

Mr. SPEER. Does the Chair deny it with reference to that case? 

The SPEAKER. The Chair desires the gentleman from Pennsyl- 
vania to state what warrant he has for saying that the Chair fre- 
quently revises the reporters’ notes. 

Mr. SPEER. I recollect another case—the controversy with the 
gentleman from Massachusetts, [Mr. G. F. Hoar. } 

The SPEAKER. That is the same case. The Chair does not desire 
that there shall be the slightest exhibition of temper in this matter. 
The Chair, in the case which has been referred to, made a hasty 
remark which he thought ought not to appear in the RECORD, because 
it was wounding to the feelings of the gentleman from Virginia, [ Mr. 
SevER,] and the gentleman from Massachusetts [Mr. G. F. Hoar] 
had made a remark indicating that such was the effect of it. On 
consultation with the gentleman from Massachusetts, he having the 
entire control of his remarks and the Chair of his, it was thought 
better that that should not appear in the Recorp. It was done 
entirely out of good-nature and without the knowledge of the gentle- 
man from Virginia, [Mr.SENER.] It was done in order that nothing 





in the slightest degree undignified or ruffling to the temper of any 
member should go on the record as coming from the Chair. 

Mr. SPEER. I am not questioning the motives of the Chair. 

The SPEAKER. But the gentleman used the term “ frequently.” 
The Chair would be apt on that point to have a recollection somewhat 
superior to that of the gentleman from Pennsylvania, and the Chair 
states that he has not been sufficiently in the habit of revising his 
notes, as the reporters know, and he does not recollect a single in- 
stance, except that which has been referred to, in which he has altered 
ihem. 

Mr. BUTLER, of Massachusetts. So far as I know, since I have 
been in the House, whenever there has been a personal debate on the 
iloor, and the two members who were parties to it chose to strike 
out the remarks on one side and the other, it has always been done. 

The SPEAKER. It was done wholly in the interest of good nature, 
entirely so > and the Chair thought that in revising the notes upon 
this decision, which is an important one, he would use the illustration 
he has referred to; and out of abundant caution, lest any gentleman 
might suppose that he had interjected something, he gave notice 
that he would put it in. 

Mr. KELLOGG. Allow me one question. My friend from Pennsyl- 
vania [Mr. SPEER] seemed to take offense because the Chair did not 
allow debate. The question I wish to put is, whether the gentleman 
from Pennsylvania when he made the point of order should not have 
debated it then? 

Mr. SPEER. The Chair recognized the gentleman from Massa- 
chusetts, [Mr. BUTLER. ] 

Many MeMBErs. Regular order. 

The question was takev on Mr. NIBLACK’s motion ; and there were— 
yeas 121, nays 110, not voting 59; as follows: 

YEAS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Barber, Barnum, 
Bass, Beck, Begole, Bell, Berry, Bland, Blount, Bowen, Bright, Brown, Buckner, 
Buttinton, Burchard, Burleigh, Caldwell, Clymer, Comingo, Cook, Cox, Creamer, 
Crittenden, Crossland, Danford, Dawes, DeWitt, Dobbins, Durham, Eames, Frye, 
Gartield, Giddings, Gooch, Eugene Hale, Robert S. Hale, Hamilton, Hancock, Har- 
mer, Benjamin W. Harris, Henry R. Harris, John T. Harris, Hatcher, Joseph R. 
Hawley, Herndon, E. Rockwood Hoar, George F. Hoar, Hooper, Hoskins, Houghton, 
Kellogg, Kendall, Knapp, Lamar, Lamport, Lawson, Lowndes, Luttrell, Marshall, 
MacDougall, McLean, Mellish, Milliken, Mitchell, Moore, Neal, Niblack, O’Brien, 
Page, Hosea W. Parker, Pendleton, Perry, Phelps, Pierce, Pike, Poland, Potter, 
Randall, Read, Rice, Robbins, Ellis H. Roberts, Milton Sayler, Henry J. Scudder, 
Isaac W. Scudder, Sessions, Smart, 1. Boardman Smith, John Q. Smith, Southard, 
Speer, Standiford, Stone, Strawbridge, Swann, Christopher Y. Thomas, Townsend, 
Tremain, Vance, Waddell, Waljron, Marcus L. Ward, Wells, Wheeler, Whitehead, 
Whitehouse, Whitthorne, Wilber, Charles W. Willard, George Willard, Willie, 
Wood, Woodford, John D. Young, and Pierce M. B. Young—121. y 

NAYS—Messrs. Albright, Averill, Banning, Barrere, Biery, Bradley, Bundy, Bur- 
rows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, Cason, Cessna, John 

3. Clark, jr., Clayton, Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Cot- 
ton, Crooke, Crutchfield, Darrall, Davis, Donnan, Dunnell, Farwell, Fort, Foster, 
Freeman, Gunckel. Hagans, Harrison, Hathorn, Havens, John B. Hawley, Gerry 
W. Hazelton, John W. Hazelton, Hodges, Holman, Howe, Hubbell, Hunter, Hurlbut, 
Hyde, Hynes, Kasson, Lansing, Lewis, Lofland, Loughridge, Lowe, Lynch, Mar- 
tin, Maynard, McCrary, Alexander S$. McDill, James W. McDill, McJunkin, McKee, 
McNulta, Merriam, Monroe, Myers, Niles, Nunn, O'Neill, Orr,. Packard, Packer, 
Isaac C. Parker, Parsons, Pelham, Thomas C. Platt, Pratt, Purman, Rainey, Rapier, 
Ray, Richmond, James W. Robinson, Ross, Rusk, Sawyer, Sener, Shanks, Sheats, 
Sheldon, Sfierwood, Lazarus D. Shoemaker, A. Herr Smith, J. Ambler Smith, Sny- 
der, Spragne, Stanard, Starkweather, Stowell, Tyner, Wallace, Walls, Jasper D. 
Ward, Charles G. Williams, John M. S. Williams, William Williams, Wilshire, 
James W ¥son, Jeremiah M. Wilson, and Woodworth—110. 

NOT VOTING—Messrs. Barry, Bromberg, Amos Clark, jr Freeman Clarke, 
Clinton L. Cobb, Crocker, Crounse, Curtis, Duell, Eden, Eldredge, Elliott, Field, 
Glover, Hays, Hendee, Hereford, Hersey, Hunton, Jewett, Kelley, Killinger, Lami- 
son, Lawrence, Leach, Magee, Mills, Morey, Morrison, Negley, Nesmith, Orth, 
Phillips, James H. Platt, jr., Ransier, William R. Roberts, James C. Robinson, 
Henry B. Sayler, John G. Schumaker, Scetield, Sloan, Sloss, Small, George L. Smith, 
William A. Smith, Stephens, St. John, Storm, Strait, Syphér, Taylor, Charles R. 
Thomas, Thornburgh, Todd, White, Whiteley, William B. Williams, Ephraim K. 
Wilson, and Wolfe—59. 


Before the result of the vote was announced, the following pro- 
ceedings took place : 

The SPEAKER. The request is made that the pending amend- 
ments to the currency bill may be printed, and printed in the Recorp. 
The Chair hears no objection, and the order will be made. 

Mr. MAYNARD. I ask that the bill as amended may also be 
printed, and be printed in the Recorp. 

There was no objection, and it was so ordered. 

The bill and amendments are as follows: 


A bill to amend the several acts providing a national currency, and to establish free 
banking, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 31 of the act entitled “An act to pro- 
vide a national currency secured by a pledge of United States bonds, and to provide 
for the circulation and redemption thereof,” approved on the 3d day of June, in the 
year 1864, be so amended that the several associations therein provided for shall 
not hereafter be required to keep on hand any amount of money whatever by rea- 
son of the amount of their respective circulations ; but the money required by said 
section to be kept at all times on hand shall be determined by the amount of de- 
posits, in all respects as provided for in the said section. 

Sec. 2. That section 22 of the said act, and the several amendments thereto, 
so far as they restrict the amount of notes for circulation under said act, be, and 
the same are hereby, repealed ; and that section | of the act entitled “An act to pro- 
vide for the redemption of the 3 per cent. temporary-loan certificates, and for an 
increase of national-bank notes,’ approved July 12, 1870, be amended by repealing 
the second proviso in said section contained. And the act entitled “An act to 
amend an act entitled ‘An act to provide a national currency secured by pledge 
of United States bonds, and to provide for the circulation and redemption thereof,”” 
approved on the 3dof March, 1865, be, and the same is hereby, repealed ; and sec- 
tion 21 of the original act to which the act last aforesaid is an amendment, be, and 
the same is hereby, re-enacted. 
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Sec. 3. That every association organized, or to be organized, under the provisions 
of the said act and of the several acts in amendment thereof, shall at all times 
keep and have on deposit in the Treasury of the United States, in lawful money of 
the United States, a sum equal to 5 per cent. of its cireulation, to be held and used 
only for the redemption of such circulation ; and when the circulating notes of any 
such association or associations shall be presented, assorted or unassorted, for 
redemption, in sums of $1,000, or any multiple thereof, to the Treasurer or to any 
assistant treasurer of the United States, the same shall be redeemed in United 
States notes. All notes so redeemed shall be charged by the Comptroller of the 
currency to the respective associations issuing the same, and he shall notify them 
severally, on the first day of each month, or oftener, at his discretion, of the amount 
of such redemptions ; whereupon each association so notitied shall forthwith deposit 
with the Treasurer of the United States a sum in United States notes equal to 
the amount of its circulating notes so redeemed. And when such redemptions 
have been so reimbursed, the circulating notes so redeemed, or, if worn, mutilated 
or defaced, new notes instead shall be forwarded to the respective associations: 
Provided, That each of said associations shall reimburse to the Treasury the costs 
of redemption and of supplying new notes in place of those redeemed. And the 
associations hereafter organized shall also severally reimburse to the Treasury the 
costs of engraving and printing their circulating notes: And provided further, 
That the entire amount of United States notes outstanding and in circulation at 
any one time shall not exceed the sum of $400,000,000, now authorized by existing 
law. 

Sec. 4. That any association organized under this act, or any of the acts of which 
this is an amendment, desiring to withdraw its circulating notes, in whole or in 
part, may, upon deposit of lawful money within the meaning of said acts, in sums 
of not less than $10,000, with the Treasurer of the United States, withdraw a pro- 
portionate amount of bonds deposited in pledge for such circulation; and he shall 
redeem, cancel, and destroy an amount of the circulating notes of such association 
equal to the amount issued upon such bonds. 

Sec. 5. That sections 31 and 32 of the said act be amended by requiring thateach 
of the said associations shall keep its hawful-money reserves within its own vaults 
at the place where its operations of discount and deposit are carried on. And all 
the provisions of the said sections requiring or permitting any of the said associa- 
tions to keep any portion of its lawful-money reserves ¢lsewhere than in its own 
vaults, or requiring or permitting the redemption of its circulating notes elsewhere 
than at its own counter, except as provided for in this act, are hereby repealed. 

Sec. 6. That upon all circulating notes hereafter issued, or hereafter to be issued, 
whenever the same shall come into the Treasury in payment or deposit, for redemp- 
tion or otherwise, there shall be printed, under such rules and regulations as the 
Secretary of the Treasury may prescribe, the charter numbers of the associations 
by which they are severally issued. 


Amendment in the nature of a substitute submitted by Mr. But- 
LER, of Massachusetts : 


A bill to fix the amount of United States notes and the circulation of national 
banks, and for other purposes. 

Be it enacted, de., That the maximum amount of United States notes is hereby 
fixed at 3400,000,000. 

Sec. 2. That forty-six millions in notes for circulation in addition to such cireu- 
lation now allowed by law shall be issued to national banking associations now or- 
ganized and which may be organized hereafter, and such increased circwation shall 
De distributed among the several States as provided in section 1 of the act entitled 
“An act to provide for the redemption of the 3 per cent. temporary-loan certificates 
and for an increase of national-bank notes,” approved July 12, 1870. And each na- 
tional banking association, now organized or hereafter to be organized, shall keep 
and maintain, as a part of its reserve required by law, one-fourth — of the coin 
received by it as interest on bonds of the United States deposited as security for 
circulating notes or Government deposits ; and that hereafter only one-fourth of 
the reserve now prescribed by law for national banking associations shall consist 
of balances due to an association available for the redemption of its circulating 
notes from associations in cities of redemption, and upon which balances no inter- 
est shall be paid. 


Amendment submitted by Mr. WILson, of Indiana: 


_ Add to the end of the amendment of Mr. BuTLer, of Massachusetts, the follow- 
ing: 

hatso much of section 220f the act entitled ‘‘ Anact to provide anational currency 
secured by a pledge of United States bonds, and to provide for the cirenlation and 
redemption thereof,” approved June 3, 1864, and all other acts or parts of acts, in so 
far as the amount of notes for circulation is limited thereby, be, and the same are 
hereby, repealed. 

Sec. 2. That so much of section 31 of said act as requires such associations organ- 
ized pursuant thereto to have on hand, in lawful money of the United States, any 
amount on account of cireulation be, and the same is hereby, repealed. 

Sec. 3. That no association, heretofore or that may be hereafter organized pur- 
suant to said act, shall pay to any otber association or bank any intereston deposits ; 
nor shall any association heretofore organized, or that may hereafter be organized 
under said act, receive any interest from any other such association or bank of dis- 
count, or discount and deposit. 

Sec. 4. That the person appointed to make examinations pursuant to section 54 
of said act shall, in addition to the other duties prescribed in said section, ascertain 
whether any bonds or stocks of any corporation, association, or joint-stock company 
have been taken as security, in whole or in part, for any loan or discount, directly 
or indirectly, by such association, and shall report in writing to the Comptroller of 
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the Currency the amount of loans or discounts since his last report upon the se- | 


curity, in whole or in part, of bonds and stocks, or either, and the amount and kinds 
of bonds and stocks taken by such association as security. He shall also ascertain 
and report what, if any, bonds or stocks have been, since his last report, purchased 
hy such association, and what disposition has been made of the same. Said exam- 
iner shall publish said report in two successive issues of a daily newspaper of gen- 
eral circulation, printed and published in the county or parish in which such asso. 
ciation is sitnate, or, if there is no daily, then in some weekly newspaper of gen- 
eral circulation printed and published in such county or parish, and if there is no 
weckly, then in the weekly printed and published nearest thereto; and such asso- 
ciation shall pay the expense of such publication. 

Sec. 5. Thatif any association shall doany act herein prohibited, or shall conceal, 
or shall attempt to conceal, from such examiner any receipt of stock or bonds as 
security for any loan or loans, discount or discounts, or any purchase of bonds or 
stocks, it shall be the duty of the Comptroller of the Currency to appoint a receiver, 
who shall take charge of the assets of such association, and proceed to dispose of 
the same in all things as is provided by said act in case of default in redeeming 
circulating notes of such association. 


Amendment submitted by Mr. Foster: 


Sec. —. That in case any increase of national-bank note circulation beyond the 
present authorized limit of $354,000,000 shall take place, the Secretary of the Treas- 
ury is hereby authorized and directed to retire and cancel legal-tender notes to the 
extent of 25 percent. of such increase until the outstanding and unpaid legal-tender 
notes shall be reduced to $300,000,000. 

Src, —. That so much of the fifth section of the act entitled ‘‘ An act to authorize 
the issne of United States notes. and for the redemption and funding thereof, and 





for funding the floating debt of the United States,” approved February 25, 1862, as 

relates to the purchase or payment of 1 per cent. of the entire debt of the United 

States annually, and the setting the same apart as a sinking fund, be so amended 

that said purchase of 1 per cent. as therein prescribed shall apply to the extent of 

the legal-tender notes retired and canceled under the preceding section of this act. 
Amendment submitted by Mr. E. R. Hoar: 


Sec. —. That from and after the Ist day of September, in the year 1874, nothing 
but gold and silver coin of the United States chal be a legal tender for the pay- 
ment of any debts thereafter contracted. . 
Sec. —. That from and after the Ist day of September, in the year 1874, every 
holder of United States notes shall have the right to exchange them at the ‘Trea: 
ury of the United States in sums of $100, or any multiple thereof, for bonds of 
the United States, coupon or registered, bearing interest at the rate of 44 per 
cent. a year, payable semi-annually, which bonds shall be redeemable after ten years 
from their date, at the pleasure of the United States, and payable at thirty years 
from their date, payable principal and interest in gold ; and the notes so exchanged 
shall be canceled and destroyed and not reissued, and no new notes shall be reissued 
in lieu thereof. 
Mr. SHANKS. I have an amendment which I propose to offer, and 
ask that it may be printed in the Recokp. 
There was no objection, and it was so ordered. 
The amendment was as follows: 
Amend section 2 of the original bill so that it will read: 
That forty-six millions in notes for circulation, in addition to such cireulation 
now allowed by law, shall be issued to national banking associations now organized 
and which may be organized hereafter; and such increased circulation shail be dis- 
tributed among the several States as provided in section 1 of the act entitled “An 
act to provide for the redemption of the 3 per cent. temporary-loan certiticates and 
for an increase of national-bank notes,” approved July 12, 1870; and that section 1 
of the act entitled ‘An act to provide for the redemption of tho 3 per cent. tem- 
porary loan certificates and for an increase of national-bank notes,” approved July 
12, 1870, be amended by repealing the second proviso in said section contained. 


ENROLLED BILL SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found duly enrolled a bill of 
the following title; when the Speaker signed the same: 

A bill (H. R. No, 2549) to amend an act entitled “An act for enroll- 
ing and licensing ships or vessels to be employed in the coasting trade 
and fisheries, and for regulating the same,” passed February 1x, 1793. 

The result of the vote was then announced as above recorded ; and 
accordingly (at five o’clock and thirty minutes p. m.) the House 
adjourned, 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. ALBRIGHT: The petition of Lieutenant Julius Sprandel, 
of the District of Columbia, for relief, to the Committee on Military 
Affairs. 

sy Mr. BUTLER, of Tennessee: The petition of Mary Ann Hale, 
for arrears of pension, to the Committee on Invalid Pensions. 

By Mr. O'BRIEN: The petition of Francis Dandelat, of Baltimore, 
Maryland, to be reimbursed taxes alleged to have been unjustly and 
illegally collected from him, to the Committee on Claims. 

By Mr. WILLIE: Resolutions of the Legislature of Texas, asking 
an approprigtion by Congress to improve the navigation of Soda 
Lake and Cypress Bayous, to the Committee on Commerce, 


IN SENATE. 
MONDAY, April 13, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of the proceedings of Friday last wasread and approved. 
PETITIONS AND MEMORIALS. 

Mr.CONKLING. Mr. President, I present the memorial of the New 
York Cheap Transportation Association and also of merchants, man- 
ufacturers, and citizens of New York, touching the removal of ob- 
structions at Hell Gate in the East River. This petition is signed by 
a great number of business men and citizens of New York, and sets 
forth the urgent needs of intervention by the Government there to 
clear that channel. I move the reference of the memorial to the 
Committee on Commerce. 

The motion was agreed to. 

Mr. CONKLING. I present also joint resolutions of the senate and 
assembly of the State of New York, with a message of the governor 
appended as part of the resolutions, touching the national finances. 
In each house of the New York Legislature both political! parties are 
fully represented, and these resolutions were adopted in the larger 
house unanimously and in the senate with but three dissenting voices. 
I ask that they be read. 

Mr. FENTON. As might be supposed, I have also a copy of these 
joint resolutions of the New York Legislature and of the message of 
the governor upon the demoralizing and dangerous tendency of the 
apprehended national legislation in regard to the currency. I wish to 
supplement what my colleague has said. 

The PRESIDENT pro tempore. The Chair will remind the Senator 
that debate is out of order beyond a brief statement of the contents 
of the paper to be presented. 
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Mr. FENTON. That is what I wish now to do. I wish to sup- 
plement what my colleague has said with the remark that these res- 
olutions express in clear and forcible language the alarm felt by the 
people of our State at the prospect of an increase of the volume of 
our Vitiated paper money and the violated pledge of the Government 
of the United States to return at the carlist practicable period to 
specie payment, 

These expressions, Mr. President, are not more remarkable 

fhe PRESIDENT pro tempore. The Chair thinks that is debate 
and out of order. ° 

Mr. FENTON. Then I willonly say that Iunite with my colleague 
in the request that the resolntions may be read. 

The PRESIDENT pro tempore. The resolutions will be read if 
there be no objection. 

The Chief Clerk read as follows: 





STATE OF NEw York, 
In Senote, Albany, April 7, 1874. 

Whereas his excellency the governor of the State of New York has this day 
transmitted to the Legislature a special message relating to the inflation of the car- 
reney by the General Government, calling attention to the disastrous effect of such 
ection upon the welfare and prosperity of the country: Therefore, c 

Be it resolved, (if the assembly concur,) That we fully approve and heartily in- 
dorse the sentiments expressed in such message ; and in view thereof, and of the act 
of Congress approved March, 1869, which aflirmed that the faith of the [ nited 
States was solemnly pledged to the payment in coin of all the obligations of the 
United States not bearing interest, (known as United States notes,) and that the 
United States also solemnly pledged its faith to make provision at the earliest prac- 
ticable period for the redemption of the United States notes in coin; and as this 
pledge has been repeatedly given, it is the judgment of the Levislature of the State 
of Now York that it is the duty of the Administration of the General Government 
at Washington and of Congress to stay the pernicious and ruinous policy of increas- 
ing the volume of irredeemable paper currency. 

And beit further resolved, (if the assembly concur,) That our Senators and Repre- 
sentatives in Congress be, and they are her by, requested to resist, by all efforts in 

heir power, any inflation of the currency through the further issue of circulating 

notes by the Government or by national banks, and that they be, and are also hereby, 
requested respectively to promote by all proper measures an early return to specie 
payments. 

And be it further resotved, (if the assembly concur.) That his excellency the gov- 
ernor be requested to transmit these resolutions, with a copy of his me ssage appended, 
to the President of the United States and to each of our Senators and Representa- 
tives in Congress. 

By order; 


HENRY A. GLIDDEN, Clerk. 


IN ASSEMBLY, April 8, 1874. 
The foregoing resolutions were duly passed. 
By order: 

; JOHN O'DONNELL, Clerk. 
The PRESIDENT pro tempore. The resolutions will be referred to 
the Committee on Finance. 

Mr. CONKLING. The message is part of the resolutions and should 
be read. 

The PRESIDENT pro tempore. The message will be read. 

The Chief Clerk read a8 follows : 

STATE OF NEW York, 
Executive Chamber, Albany, April 7, 1874. 
Yo the Legislature: 

I deem it due to the interest and honor of the State to call upon you, as its chosen 
representatives, to take into consideration the proposition before Congress in re- 
gard to the currency. Though yet immature and requiring the concurrent action 
of both Houses to give them the validity of law, they have, nevertheless, received 
in cach such partial sanction as to excite serious alarm as to the result. In my 
annual message in January last I expressed the earnest hope that the paper circu 
lation issued by the Government would be curtailed, and that carly steps would be 
taken to resume specie payments. 

L did not anticipate that so extraordinary a proposition as that of inflating the 
enrrency by adding to outstanding legal-tender notes, or by authorizing further 
issue of national-bank paper, would be seriously made. In view of the purpose 
which has been indicated to enlarge the volume of paper of both descriptions, and 
to repudiate all attempts to re-establish the standard of specie—a policy, as I sin- 
cerely believe, franght with wide-spread ruin to the industry of the country and 
with imminent dagger to its credit—I invoke your interposition to contribute all 
in your power to prevent its adoption. Your opinion, representing as you do more 
largely than the Legislature of any other State the financial and commercial inter- 
ests of the Union, should carry w ith it great weight. 

The flagrant injustice of the proposed measure will be the more apparent when 
you consider that, if adopted without repealing the legal-tender act, the results will 
© not only to depreciate the paper currency still further, but to compel its accept- 
ance in payment of debt, thus openly violating the solemnly proclaimed pledges af 
the Government five years ago to redeem its notes in specie at the earliest practica- 
ble périod, impairing the obligation of contracts, and consummating what the Con- 
stitution prohibits to the States as an act of moral and political turpitude. To de- 
grade the currency, and at the same time to compel the people to receive it as equiv- 
alent to specie, would be the most tyrannical exercise and abuse of financial power 
of which civilized government has ever been guilty in time of peace. It differs in 
no essential respect either under its moral or its practical effects from a degrada- 
tion of the standard of specie by an adulteration of the national coin. 

Five years ago the sense of rectitude would have revolted at the suggestion of 
such an act of perfidy; but a persistence in wrong and injustice rarely fails to 
reconcile further wrong to the thought first and to the purpose afterward. If, 
spurning away all the teachings of history and trampling under foot all the maxims 
of political justice, we adopt a policy as fraudulent as it is demoralizing, our suc- 
cessors Will look back on our conduct with humiliation and shame. The millions 
of depreciated and irredeemable paper, if issued as proposed, will, by a law of 
distribution which no human power can control, be poured into the city of New 
York to uphold and stimulate stock-gambling; to glut the channels of industry, 
embarrass all honest transactions of business; to cause reactions in the various 
departments of labor by which the working classes are thrown out of employment, 
and to shake to its foundations the fabric of the public credit. Against the intro- 
duction of such an instrument of dishonor and calumny we should enter our solemn 
protest as we would againstany other flood of contamination. I speak with a clear 
understanding of the force of my words. I believe and trust you will concur with 
me in the opinion that the emergency demands the plainest and most emphatic lan- 
guage. Itherefore recommend such an expression on your part as may comport 
with the dignity of the Legislature and as you may deem due to the interestof your 
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constituents. Iam not without hope that a timely declaration of your views to be 
presented to Congress through the Senators and Representatives from this State 
may arrest the torrent of disgrace and disaster with which the country is threat- 
ened from this source. If your protests and warnings are unheeded, you will have 
the consolation of reflecting when the evil comes upon us that no efforton your part 
has been spared to avert it. 

JOILN A. DIX. 

The resolutions and message were referred to the Committee on 
Finance, 

Mr. RAMSEY. I present a petition of certain citizens of Minne- 
sota which I will read : ° 
To the Senate and House of Representatives of the United States : 

The undersigned would most respectfully represent : 

That Anson Northup, of the State of Minnesota, was appointed wagon-master to 
the First Minnesota Regiment of Volunteers on the 29th of ying 1861, and served 
in such capacity until September, 1861, when he was appointed to the same position 
to the brigade commanded by General W. A. Gorman; and in March, 1862, he was 
appointed to the same place in the division of General Sedgwick; and in June, 
1562, he was appointed and putin charge of the train of Sumner’s Corps, and re- 
mained with the Army of the Potomac until August, 1862. 


Said Northup then came to Minnesota to aid the people in suppressing the Indian 
outbreak in this State. 

On the next day after his arrival at Minneapolis, Minnesota, he commenced to 
raise a company of cavalry for said service, and filled it with ninety-six men the 
same day, and started that night and traveled twenty-five miles ; and in three days 
he landed at daylight at Fort Ridgely with one hundred and forty men, partly 
recruited on the way. He then scoured the country, and rendered great service to 
the public and humanity. 

In this service he had a captain’s commission from his excellency Governor ALEX- 
ANDER RAMSEY, for which service on the said Indian expedition he has not received 
a cent of pay of any kind. In April, 1865, he was appomted by General Sully, at 
Fort Snelling, wagon-master to his expedition up the Missouri River, to and across 
the Yellowstone, and back to Sioux City, lowa, in November, 1865. He wasalso with 
General Sully, in the same capacity, in said Sully’s first expedition up the Missouri 
During 
part of Sully’s second expedition up the Missouri said Northup acted as guide to 
said expedition, without any extra pay whatever for said extra perilous service. In 
consideration of said long, perilous, and valuable service, not yet compensated, 
save & wagon-master’s pay, we ask the Government of the United States to allow 
him six hundred and forty acres of land, to enable him to settle his children thereon, 
or in such way as it may seem just and equitable. 


J. R. IRVINE. 
H. M. DODGE. 
ORLANDO SIMONS. 
NORMAN W. KITTSON. 
J.H. STEWART. 
GEORGE L. BECKER. 
HENRY M. RICE. 
H. F. MASTERSON. 
GEORGE CULVER. 
CHARLES E. FLANDREAU, 
Colonelin Minnesota Indian War. 
D. W. HAND. 
STEPHEN MILLER, 
Lieutenant Colonel First Minnesota Volunteers. 

I have known this gentleman long and well. I know that all that 
is said therein of him is true. I move that the petition, with the evi- 
dence accompanying it, be referred to the Commitee on Public Lands, 
and hope that the committee may regard the prayer of the petition 
favorably. 

The motion was agreed to. 

Mr. PRATT presented the petition of John 8. Long, late sergeant 
Company D, First Battalion Twelfth Regiment United States In- 
fantry, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. DORSEY presented the memorial of the mayor and common 
council of Fort Smith, Arkansas, ask-ng that certain improvements 
be made to facilitate the navigation of uhe Arkansas River ; which was 
referred to the Committee on Commerce. 

Mr. INGALLS. I present additional testimony in the case of Jules 
L. Williams, who had previously asked for a pension ; and in this con- 
nection I ask that an order be made withdrawing those papers and 
his petition from the files of the Senate, and that it be referred, with 
this additional testimony, to the Committee on Pensions. 

The motion was agreed to. 

Mr. MORTON. I present a memorial signed by several hundred 
citizens of Texas, touching the alleged expulsion of Governor Davis 
from oflice before the expiration of his term. It is the same in sub- 
stance as I presentetthe other day. I move that it be referred to the 
Cowmittee on Privileges and Elections. 

The motion was agreed to. 

Mr. BOREMAN presented certain papers to accompany the bill (S. 
No. 653) for the relief of E. Boyd Pendleton, late collector of internal 
revenue fifth district of Virginia; which were referred to the Com- 
mittee on Finance. 

COMMITTEE SERVICE. 


Mr. CHANDLER. Iask to be excused from further service upon 
the Committee on Mines and Mining. 

There being no objection, Mr. CHANDLER was excused; and the 
President pro tempore, by unanimous consent, was authorized to fill 
the vacancy. 

Mr. JONES was appointed to fill the vacancy. 

REPORTS OF COMMITTEES. 


Mr. SCOTT. .The Committee on Claims, to whom were referred the 
petition and papers of the Mercantile Insurance Company of New 
York, praying the reissue to them of legal-tender notes to the amount 
of $5,000 in place of notes to that amount insured by them and alleged 











to be lost at sea, have instructed me to report it back with a recom- 
mendation that its prayer ought not to be allowed. I move that the 
report be printed and adopted. 

The motion was agreed to, 

Mr. SCOTT, from the same committee, to whom was referred the 
bill (8S. No. 223) for the relief of Bigler, Young & Co., reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the petition of Thomas Smith, a disabled soldier 
of the First Regiment of Michigan Light Artillery, praying for a pen- 
sion, submitted a report accompanied by a bill (S. No. 690) granting a 
pension to Thomas Smith, late a private in Company C, First Regiment 
Michigan Light Artillery. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed, ; 

Mr. DORSEY, from the Committee on the District of Columbia, to 
whom was referred the bjll (S. No. 265) to establish the Corcoran 

ark and Zoological Garden near the Capital, in the District of 
Columbia, and to incorporate a society to maintain the same and a 
company to construct a street railroad thereto, reported it without 
amendment. 

BILLS INTRODUCED, 


Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 691) to authorize the Secretary of War to 
credit the several States and Territories with the sums charged for 
arms and munitions issued under the act of April 23, 1808; which 
was read twice by its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. BUCKINGHAM asked, and by unanimous consent obtained, 
leave to introduce a bill (8S. No. 692) to make uniform the pensions of 
widows of staff officers of the Navy; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. CARPENTER asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 693) to change the time for holding the cir- 
cuit and district courts of the United States for the eastern district of 
Wisconsin at Oshkosh; which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered to be printed. 

Mr. STEVENSON asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 694) to compensate Colonel D. R. 
Haggard for six months’ service as colonel of the Fifth Kentucky 
United States Cavalry Volunteers; which was read twice by its 
title, and referred to the Committee on Military Affairs. 


SCHOONER ADA A, ANDREWS. 


Mr. ANTHONY. Iam instructed by the Committee on Naval Af- 
fairs, to whom was referred the memorial of Charles F. Sampson and 
others, principal owners of the schooner Ada A. Andrews, praying to 
be indemnified for losses sustained by them in consequence of the 
sinking of their schooner by the United States steamer Ticonderoga, 
on the 1st day of May, 1871, to report it back with a bill ordering it 
to be referred to the Court of Claims. This is a reference to the Court 
of Claims of a matter which it is impossible for any committee of the 
Senate to investigate with justice either to the claimants or to the 
Government, and if there be no objection I should like to have the 
bill passed. 

The bill (S. No. 688) referring the claim of the owners of the schooner 
Ada A. Andrews to the Court of Claims was read and passed to the 
second reading. 

Mr. SHERMAN. That may amount to a large sum. I think it had 
better take the usual course. I ask the Senator whether under the 
— of the Court of Claims such a suit may not be brought 
now 

Mr. ANTHONY. No. This was referred to the Committee on Claims, 
and on their motion was referred to the Committee on Naval Affairs. 
It is a matter in which the parties ought to have an investigation. 
It is utterly impossible to have such an investigation before a com- 
mittee of Congress. It would take a week. 

Mr. SHERMAN. Is it a case of collision by a Government vessel 
riding down a private vessel ? 

Mr. CONKLING. Where did that occur ? 

Mr. ANTHONY. Somewhere off the coast of Massachusetts. 

The PRESIDENT pro tempore. The Senator from Ohio objects to 
the present consideration of the bill. 

Mr. SHERMAN. Let it go on the Calendar. 

beg PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

HAYDEN’S CRETACEOUS FLORA OF THE WEST. 


Mr. ANTHONY. I am instructed by the Committee on Printing to 
move that the report of Professor Hayden on the Cretaceous Flora of 
the West be printed. All the expensive part of thisdocument is already 
done from the original appropriation, the plates are engraved, and 
this is merely for the letter-press to go with it, which will cost $600 for 
printing and binding. 

Mr. MORRILL, of Maine. This is to complete a work? 

Mr. ANTHONY. Yes, sir. Imove simply that the report be printed. 

The motion was a to. 

Mr. ANTHONY. Now from the same committee I report back a 


concurrent resolution of the House of Representatives, ordering cer- 
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tain copies of that work to be printed for the use of the Department, 
and ask its present consideration. 

The resolution was read, as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed and bound twenty-five hundred copies in quarto (uniform with the series) 
of Professor Hayden's report on the Cretaceous Flora of the West—one thousand 
copies for the Department of the Interior, one thousand ee for the Smithsonian 


Institution, and five hundred copies for the office of the 
survey of the Territories. 

Mr. MORRILL, of Maine. Let it go over. 

The PRESIDENT pro tempore. The Senator from Maine objects to 
the present consideration of the resolution. 

Mr. ANTHONY. I think the Senator will not object if he under- 
stands it. This is not for popular distribution ; it is for distribution 


Tnited States geological 


in the way the Senator himself indicated that such documents should °*, 


be distributed by the Departments. It is absurd to have these ex- 
pensive surveys, to have the plates printed, and to have all the work 
done except just printing the letter-press, and then suppress that, 
You might as well build a house and not put a roof on it. 

Mr. MORRILL, of Maine. There is a consideration, after all—— 

The PRESIDENT pro tempore. Does the Chair understand the Sen- 
ator to object to the present consideration of the resolution? 

Mr. MORRILL, of Maine. I do; but I wish to say one word in 
explanation. 

The PRESIDENT pro tempore. Debate is out of order if the Sen- 
ator objects. 

Mr. ANTHONY. I think there will be unanimous consent to allow 
the Senator to make his statement. 

Mr. MORRILL, of Maine. I was simply saying that I do not rise 
absolutely to object, because I conceive that in a general way this 
comes within the rule which I dare say we shall all agree to as to 
publishing these works for the Departments for the use of the Gov- 
ernment independent of the question of distribution; but then there 
is a question in regard to how these works shall be published by the 
Departments, and under what direction; and that question is under 
consideration at the present time. I will talk to the Senate about it, 
but I would like to have this resolution lie on the table for the present 

Mr. ANTHONY. Very well. 

The PRESIDENT pro tempore. The resolution will go on the Cal- 
endar. 





THE GOVERNMENT PRINTING OFFICE, 


Mr. ANTHONY. The Committee on Printing, to Whom was re- 
ferred a memorial of certain employing printers of this city, have 
instructed me to make a report in writing; and as the allegations of 
this memorial affect the Congressional Printer, who is an officer in 
the Senate, and as he is charged with malfeasance which he could 
not have committed except in complicity with the judges of the Su- 
preme Court and Court of Claims and Senators and Representatives, 
I think it proper, with your permission, for me to briefly state the 
conclusions to which the Senate committee have arrived on those 
points. 

The PRESIDENT pro tempore. The Senator will be allowed to 
make that statement if there be no objection. The Chair hears none. 

Mr. ANTHONY. The allegations of these memorialists are four in 
number. The first is that the Congressional Printer prints the records 
of the Supreme Court and the Court of Claims where the United 
States is not a party, for which the memorialists say there is “ no war- 
rant of law,” and that the Congressional Printer “has neither law nor 


justice” in proceeding to execute the work required. The law on this 


point is explicit. Repeated statutes require that all the executive, 
legislative, and judicial printing shall be executed at the Government 
Printing Office, and the appropriation bills contain items for printing 
for the Court of Claims and the Supreme Court. Of course the appro- 
priation is administered by the judges themselves. The printer has 
no right to inquire into the propriety of the order of the court. I 
believe, although there has been some complaint made of the decisions 
of the court, there has been no appeal yet provided for from the 
Supreme Court to the Congressional Printer. And so far from violat- 
ing the law in what he has done, he would have violated the law if 
he had done otherwise. Whetheritis proper that the records in these 
cases should be printed at the public expense is a matter which he 
has no right to inquire into. This is discussed somewhat in the 
report and provided for in a bill. 

The second allegation is that the work for the custom-houses and 
post-oftices throughout the country is executed at the Government 
Printing Office at 25 to 30 per cent. beyond the price that it could 
be done for at private contract. What the work could be done for 
at private contract Ido not know. I presume that the work could 
be done by private contract, where the daily hours of labor are ten, 
instead of eight, cheaper than at the Government Printing Office; 
but i* has not been done by private contract at anything like the 
present cost of the work. Some years ago the Committee on Printing 
had an investigation of this matter, which resulted in ordering all 
the binding for all the Departments and all the executive offices of 
the Government to be executed at the Government Printing Oflice, 
which ran up the cost of binding to more than three times the old 
amount. Every blank-book—the custom-houses, post-offices, internal- 
revenue oftices—is done at the Government Printing Office. There is - 
appended to this report a letterfrom the chief clerk of the Treasury De- 
partinent to the Congressional Printer, in which he says that the work 
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is 50 per cent. better and 25 to 30 per cent. cheaper than it was when 
it was done under contract. 

The third allegation is that the printing of the Patent Office can 
be executed by contract at 30 per cent. below the cost at the Govern- 
ment Printing Office. The printing of the Patent Office was trans- 
ferred from contractors to the Government Printing Office after a 
very thorough investigation by the Committee on Printing of both 
Houses. We found great irregolarities and extravagance, and it re- 
sul'ed in changing the whole system and abolishing the very expen- 
sive work which we had been printing, and that cost something like 
$200,000 a year, I think $240,000, and it would have been at least 
£350,000 by this time. An Official Gazette has beensubstituted, which 
is printed weekly, and which brings the information down almost to 
the very day of publication; whereas the old system only gave it 
from about twelve months to a year and a half after the patents had 
been granted; and this is issued in large part by subscription, not, as 
the memorialists say, at a dollar a year, but at five dollars a year, or 
when only a single copy is taken at one post-office at six dollars a 
year. The idea of this Gazette was suggested by the present Com- 
missioner of Patents, whom I regard as a very valuable and efficient 
officer, and it has made the Patent Office publications more accessible, 
more valuable, and a good deal cheaper. 

The fourth allegation is that the Congressional Printer, contrary 
to law, prints the speeches of members of Congress. That is not 
contrary to law, but it is an express compliance with law. The me- 
morialists evidently suppose that these speeches which are printed 
for members of Congress are printed at the public cost. I need not 
inform you, sir, that the very creditable punctuality with which the 
bills come in to us for those speeches, if they are any evidence of the 
way in which the Government Printer does his other work, shows 
that he looks out sharply for the public interest. The memorialists 
evidently suppose that these speeches are printed at the public expense 
to be distributed for our convenience. As every Senator knows, we 
pay forthem ourselves at cost, and 10 per cent. in addition, as provided 
by law. 

The memorialists have also brought to the attention of the com- 
mittee two other matters. They say that the eight-hour law has 
had a damaging effect upon the printing business in this city. They 
also say that ihe prices of the Government printing are practically 
controlled by the men who perform the work; that there is in this 
city a typographical society composed entirely of the employés, who, 
without consulting the employers, fix the prices of printing as they 
see fit, and have fixed them, as the memorialists allege, at from 30 to 
50 per cent. higherthan anywhere else. 

The law of Congress did once require the Congressional Printer to 
pay the same prices that were paid in private establishments in the 
city. That law has been repealed; but the memorialists allege, and 
the Congressional Printer in a reply to their letter admits, that the 
force of the society is so strong that, although the law compelling 
him to adopt the prices that are paid by private establishments here 
is repealed, yet he has been obliged to do it. The memorialists say 
that more than half the members of this society belong to the Gov- 
ernment Printing Office, so that when the society meets and the prop- 
osition is made to increase the rate of wages, although those who are 
employed in private establishments may not want to do it, they can 
be voted down by those who are employed at the Government estab- 
lishiments, they beingthe majority of all the printers here. They there- 
fore fixtherate. That rate being fixed, the private establishments are 
obliged to submit to it, or else their printers all leave them; and the 
private establishments having submitted to it, then the Government 
Printer must pay the same rate. 

These are the allegations which the memorialists make. The cost 
of type-setting since I have been connected with this committee has 
increased I think from about twenty-six cents an hour to fifty cents 
an hour, anid the amount of work has been increased by putting upon 
the Government Office all the printing of the blanks and all the blank- 
books of the Treasury and all the other Executive Departments. The 
committee report a bill which I ask to have printed with the report. 

The bill (S. No. 689) to further regulate the public printing was 
read and passed to the second reading ; and the report was ordered to 
be printed. 

Mr. HAMLIN. Let the bill be read at length. 

The Chief Clerk read as follows: 

Be it enacted, dc., Ti.at it shall be the duty of the Congressional Printer to cause 
all work in the Government Printing Office to be executed in the best and most 
economical manner for the interests of the Government, and it shail not be lawful 
ior him to pay higher prices for labor than the average of the prices that are vaid 
in the cities of New York, Pliladelphia, and Baltimore for similar labor. ; 

Sec. 2. That the Congressional Printer, under the direction of the Joint Com- 
mittee on Printing, shall have authority to cause any printing and binding that he 
is lawfully directed to execute, to be done by private contract wherever he shall 
find it for the interest and convenience of the Government so to do. The “on- 
gvessional Printer shall state in his annual report all contracts so entered into dur- 
Ing me pegneene year, the names of the parties thereto, the prices paid, the manner 


in which the york has been performed, and the advantage or disadvantage to the 
Government. 

Sec. 3. That the-Congressional Printer shall, on the second Monday of December 
of each year, submit to the Joint Committee on Printing a detailed list of prices for 
the printing and binding for the Executive Departments and the judiciary during 
the coming year, which list of prices, when approved by the Joint Committee on 
Prenting, shall be used in charging the work done for the Executive Departments 
and the judiciary during the ensuing year. 

Sec. 4. That from and after the close of the present fiscal year the Congressional 
Printer shall p-int no records of cases pending in the Court of Claims or the 
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Supreme Court unless the United States shall be appellant or plaintiff in error 
therein; but in cases wherein the United States is not appellant or plaintiff in error 
the record shall be printed under the direction of the court at the cost of the par- 
ties bringing such record into court, which costs in the Supreme Court shall be 
taxed as any other costs in the case. 


ARMS FOR SETTLERS IN NEBRASKA. 


The PRESIDENT pro tempore. If there be no further morning 
business the Secretary will report the first bill on the Calendar, 

The first bill on the Calendar was the bill (8S. No. 499) to authorize 
the issue of a supply of arms to the authorities of the State of Ne- 
braska; the consideration of which was resumed as in Committee of 
the Whole. 

Mr. INGALLS. I think the question pending is on the amendment 
submitted by myself to that bill. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator is right. The amendment will be read. 

The CureF CLERK. The pending amendment is after the word 
“Nebraska,” in line 7, to insert “and the same number of muskets 
and cartridges to be forwarded to and placed at the disposal of the 
governor of the State of Kansas;” and in lines 8 and 9 to change the 
word “State” to “States.” 

Mr. LOGAN. If there is no objection by the Senate I will accept 
that amendment. 

The PRESIDING OFFICER. If there be no objection the amend- 
ment will be considered as agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. CONKLING. I see the Senator from Maine [Mr. Morriii] is 
absent for a moment from the Chamber, and I think he has an amend- 
ment or some suggestion to make. 

Mr. BUCKINGHAM. I move that the bill lie over for a moment. 

The PRESIDING OFFICER. The bill will be laid aside by gen- 
eral consent if there be no objection. ; 

Mr. INGALLS. Not losing its place on the Calendar. 

Mr. LOGAN. I have no objection, if the bill does not lose its place. 

The PRESIDING OFFICER. If it be laid aside by unanimous con- 
sent it will not lose its place. Such will be the understanding. 

LORD ELLIOT’S MISSION TO SPAIN IN 1835. 

Mr. CARPENTER. Mr, President, I have been requested to present 
for the Senate library some unpublished documents affording a sug- 
gestive precedent. These are the official papers of Lord Elliot's 
(since Earl St. Germans) mission to Spain in the spring of 1835, at 
the beginning of the Carlist war in the Basque provinces, where, 
history repeating itself now, more than an average generation after- 
ward, another Carlist war is raging. 

The facts are briefly these: Before the death of King Ferdinand II, 


of Spain, he had married in his old age a sister of the King of Naples, 


nicknamed King Bomba, from his bombarding his own capital, who 
was finally expelled by Garibaldi. This was Queen Christina, the 
mother of Queen Isabella. The law of succession in Spain was the 
salic Jaw, by which females were excluded from the throne. Queen 
Christina caused the King to convene the Cortes; and through the 
inducement of giving to Spain a constitutional government obtained 
the formal abrogation of that law, the declaration that her daughter, 
on the King’s demise, should succeed to the throne under the title of 
Isabella II, and that she, during her daughter’s minority, should be 
Regent. 

king Ferdinand had a brother, Don Carlos, the grandfather of the 
Don Carlos now contending for his claims and in his right. The 
claim was that the abrogation of the salic law could have no retro- 
active etfect, whatever it might in the future, and hence could not 
affect his right to the throne. He made a formal protest, and retired 
to Portugal. Ferdinand died soon after. Isabella was proclaimed 
queen, and Queen Christina regent. About the middle of 1834 the 
inhabitants of the Basque provinces roseander the famous Zumal-ac- 
arregui, and Don Carlos joined them, assuming the title of Charles V. 
In the war that ensued no quarter was given on either side, each 


| party treating the other as rebels, until Lord Elliot went out on his 


mission of mercy, and succeeded in inducing both parties to sign a 
convention, by which all captives taken in arms were in future to be 
treated as prisoners of war. This was in April, 1835, the war having 
then lasted about nine months, the prisoners shot in cold blood num- 
bering at least two thousand. 

The war terminated on the 31st August, 1839, or four and a half 
years afterward. After the Elliot convention no prisoners of war 
were shot, and we may assume that from ten to twelve thousand 
lives were saved by this humane intervention, from the fact that the 
war lasted six times as long after the convention as it had existed 
before it. And considering that the war spread over a much larger 
extent of country and greater numbers were engaged, it is probable 
that from thirty to fifty thousand lives were thus saved. 

Few diplomatists can console themselves in the decline of life on 
such humanitarian success having crowned their efforts, and it is 
only justice to add that, though then a young man, the skill and dis- 
cretion with which he executed his seemingly hopeless mission 
entitle him to the gratitude of the civilized world. 

The British Government was then under treaty obligations never 
to recognize Don Carlos, nor permit the intervention of other powers 
in his favor, and to do all they could to prevent any military or mate- 
rial aid from reaching him, 
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By a change in the cabinet, the Duke of Wellington having suc- 
ceeded Lord Palmerston, the former commissioned Lord Elliot to me- 
diate between the contending parties, to urge on them the necessity 
of making some arrangement which henkl put an end to the mode 
of warfare which had excited “the most painful sensations through 
Europe.” Lord Elliot was at the same time instructed frankly to 
inform Don Carlos and his generals that the British cabinet was 
bound by the treaty before mentioned, and that they must entertain 
no hope of a change in the policy of the Government. : 

The papers relating to this negotiation have never been published, 
but were sent by Earl St. Germans to General C. F. Henningsen, of 
Washington, whom he had known as an officer in the Carlist army, 
on the condition that they should not be published, because some of 
them, though the least important, he considered to be the property of 
the British government; but with permission to place one copy in 
the library of General Albert Pike, and one copy to be presented to 
the Senate of the United States for its library by any Senator whom 
Messrs. Pike and Henningsen might request to do so. At their request 
I make this presentation. The copy in General Pike’s library, which 
I have examined, is authenticated by an autograph letter from Earl 
St. Germans. I offer the following resolution: 


Resolved, That the Senate accept the unpublished papers presented by Earl St. 
Germans relating to his mission of mercy to the kingdom of Spain during the 
Carlist war in 1835, and that the same be deposited in the library of the Senate for 
inspection, but not for publication. 

Mr. HOWE. Will it not be equally satisfactory to my colleague to 
have these papers deposited in the Library of Congress? ° 

Mr. CARPENTER. I have simply complied with the request made 
to me by asking that they be deposited in the Senate library. I sup- 
pose, however, there is no objection to depositing them in the Con- 
gressional Library. 

Mr. HOWE. I understand publication is refused. 

Mr. CARPENTER. Yes, sir. I move, then, to amend the resolu- 
tion by inserting “Library of Congress” instead of “the library of 
the Senate.” 

The PRESIDING OFFICER. The resolution will be so amended. 

The resolution, as amended, was agreed to. 


ALBERT ROSS. 


Mr. SCOTT. I ask the Senate to take up House bill No. 1942, a 
private bill, which I am requested to bring before the Senate owing 
to the fact that the officer concerned in it 1 believe expects to be or- 
dered away by the 10th of May next, and there is necessity for action 
upon it. . 

ithe PRESIDING OFFICER. The Senator from Pennsylvania 
moves to postpone the Calendar and proceed to the consideration of 
the bill indicated by him. 

Mr. INGALLS. Under the understanding which was had a moment 
ago, as the Senator from Maine is now in his seat, the bill that was 
laid aside for him to speak fipon I suppose will now be taken up. 

The PRESIDING OFFICER. It requires no vote. It comes up 
of itself, having been laid aside informally. 

Mr. SCOTT. If this gives rise to the slightest debate, I will not 
ask that it be considered. I have no doubt that it will pass without 
objection. 

Mr. INGALLS. Iam willing the bill of the Senator from Pennsyl- 
vania shall be acted upon if it gives rise to no debate. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1942) authorizing the Presi- 
dent of the United States to appoint Albert Ross to the active list 
of the Navy. 

The Committee on Naval Affairs reported an amendment, to strike 
out all after the enacting clause of the bill, and in lieu thereof to 
insert the following: 

That the Secretary of the Navy be authorized to order Master Albert Ross, now 
on the retired list, to duty on board of a cruising vessel of war, and to have duty 
pay and allowances; and if, at the expiration of one year’s sea service, he is re- 
ported upon as physically qualified for promotion, to order him before the usual 
examining board for promotion, nd, if he is found qualified, the President of the 
United States is authorized, by and with the advice and consent of the Senate, to 
appoint him a lieutenant on the active list, next below Lieutenant Edwin 8S. Jacob : 
Provided, That he shall not receive any extra pay for the time he was on the retired 
list, and not on active duty, prior to his restoration under this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended; and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: 

A bill authorizing the Secretary of the Navy to employ a retired officer at sea, 


and, if physically and professionally qualified to perform his duties, the President 
is authorized to restore him to the active list. 


PRESIDENTIAL APPROVALS. 

A-message from the President of the United States, by Mr. O. FE. 
Bascock, his Secretary, announced that the President had, on the 
lith instant, approved and signed the following acts: 

An act (8S. No. 204) for the relief of Robert Bent and Jack Smith ; 


An act tS No. 316) granting a pension to Elizabeth F. Thompson ; 
An act (S. No. 217) for the relief of Julia A. Smith, of Indianapolis, 
Indiana ; 


An act (S. No. 361) granting a pension to Sciotha Brashears, late of 
the Seventeenth Regiment Kentucky Cavalry ; 

An act (S. No. 387) granting a pension to Captain Benjamin Far- 
ley, Company C, Fifth Indiana Cavalry ; 

An act (S. No. 518) granting a pension to Benjamin C. Skinner ; 

An act (8. No. 548) granting a pension to Christiana Bailey; and 

An act (S. No. 566) granting a pension to Lucinda Schrum, widow 
of Jacob Schrum, late of Company A, Forty-ninth Regiment Missouri 
Volunteers. 

The message also announced that the President had this day ap- 
proved and signed the act (8. No. 310) for the relief of W. W. Elliott. 
ARMS FOR SETTLERS IN NEBRASKA. 

The PRESIDING OFFICER. The bill (S. No. 499) to authorize 
the issue of a supply of arms to the authorities of the State of Ne- 
braska, which was lafd aside informally, will now be resumed by the 
Senate. 

Mr. BUCKINGHAM. I offer the following amendment to the bill 
to come in at the close of line 8, after the word * raids :” 

And for distribution among Indians who are exposed to intrusien and encroach 
ment by white settlers. 

This bill proposes to distribute arms among settlers on our borders 
that they may use them for home defense against Indians. It appears 
to me that the Indians are as mnch exposed to intrusion and to injury 
as the whites, and that there is as great a necessity for their having 
means of self-defense as for any other class of men on our border; 
and Ido not know of any reason why we should place arms in the 
hands of settlers for self-defense any more than we should place them 
in the hands of men upon whom they would intrude. 

Mr. MORRILL, of Maine. This bill strikes me as being of rather 
a novel character; and though the object of the bill may be wei! 
enough, that is to say, it may be well that there should be protect: 
against Jndian raids on the border, still the distribution of arms to 
private citizens is certainly an anomaly in the historyof defense. In 
the history of police regulations or in the history of the art of defense, 
I think the Senate will agree that the distribution of arms by the 
Government of the United States to the governors of the States to be 
delivered to individuals for general defense would be extremely ex- 
ceptional and questionable. ‘This proposition is to instruct the Secre- 
tary of War to deliver two thousand rifles of approved character to 
the governor of Nebraska, and as many more to the governor of Kan- 
sas. For what purpose? “For distribution among the settlers of the 
exposed localities insaid States for home defense against Indian raids.” 
On what principle is that justified at all? These arms are to be 
handed over to the governors of the States to be delivered to settlers 
in exposed localities to defend themselves and their homes against 
Indian raids. In what relation does the Government of the United 
States place itself to the citizens of Nebraska and Kansas by such an 
act as that? How does the Government of the United States show its 
authority in the protection of individuals or of States? Does the 
Government of the United States ever distribute arms to private indi- 
viduals to be used according to their discretion either for assault or 
defense? Why, Mr. President, the Government of the United States, 
when it acts at all, acts by authorized authority. When it under- 
takes to exercise military authority, either as a military power or as 
a police force, it does it by organized authority. 

Mr. CARPENTER. Will my friend allow me to make a suggestion 
to him? 

Mr. MORRILL, of Maine. Certainly. 

Mr. CARPENTER. The other day the Committee on Appropria- 
tions reduced the Army, I understand, down to twenty-five thousand, 
leaving asI believe an entirely inadequate force to protect the front- 
ier. I suppose that having been done as a matter of economy, this 
is the supplement to it. I take it the Senator himself, who is the 
father of that measure, certainly ought not to object to this volunteer 
warfare if we are not to have the Army to protect the frontiers, 

Mr. MORRILL, of Maine. That may be a very good criticism on 
what we did the other day, but I donot think it is a very suggestive 
answer to what I am arguing, certainly not a very striking answer 
considering the logic of my friend and his eminence in the law. 

Mr. CARPENTER. If we are to economize by reducing the Army 
or abolishing the Army, we must have some means of protecting the 
frontier. Whether this is the cheaper or better way, I doubt; but | 
think the chairman of the Committee on Appropriations has driven 
us to this necessity. He will not give us the Army, and he says we 
shall not defend ourselves. 

Mr. WEST. We did not reduce the Army. 

Mr. CARPENTER. Then I want to know how my friend from 
Louisiana got all the glory he claimed for saving so many inillions 
by not appropriating to put the Army up to the standard fixed by 
law? 

Mr. MORRILL, of Maine. I may make the same reply to my honor- 
able friend from Wisconsin: his suggestion does not touch the point, 
nor was that the object. It was to create a diversion. The fact is 
we did not retace the Army. The fact is that we authorized the keep- 
ing of the Army at twenty-five thousand, and it has net been above 
that point for the last two years. That isthe fact. The Army, there- 


fore, to-day is just as efficient as it has been for the last two years. 
It may be, so far as anything we have done is concerned, just as efli- 
cient for the next year as it was the last year, because it has not nu- 
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merically exceeded twenty-five thousand men for the last two years, 
and we say now, and only say, that it shall not exceed that, rank and 
file, for the next fiseal year. 

Mr. CARPENTER. My friend knows very well that an army never 
was and never can be kept up to the number fixed by law. It will 
always be between four and five thousand below that. Therefore 
when you reduce the standard from thirty thousand down to twenty- 
five thousand, or from twenty-five thousand down to twenty thousand, 
you know that you are in fact making the force three or four thou- 
sand below the maximum. 

Mr. MORRILL, of Maine. Does not my honorable friend know 
that we did not do any such thing as that? 

Mr. CARPENTER. I know you claimed great credit for having 
reduced the appropriation which would keep the Army up to the 
standard. ; 

Mr. MORRILL, of Maine. My honorable friend does not know any 
such thing in regard to the Committee on Appropriations; and we 
did not do any such thing, and my honorable friend, who presides 
over the Senate and puts the questions, does not know that fact; and 
yet he undertakes to criticise the chairman of the Committee on 
Appropriations for what he did not do or attempt to do. 

Mr. LOGAN. Will the Senator allow me to make a suggestion? 

Mr. MORRILL, of Maine. Certainly. 

Mr. LOGAN. I will say that the maximwa number was thirty 
thousand soldiers ; and now under the law as the Appropriation Com- 
mittee have had it passed it is limited to twenty-five thousand. That 
is the only difference. 

Mr. MORRILL, of Maine. No, sir. 

Mr. LOGAN. It cannot exceed by recruiting twenty-five thousand 
according to your bill now. 

Mr. MORRILL, of Maine. Precisely. That provision is simply this, 
that recruiting shall not go on so that the rank and file shall exceed 
twenty-five thousand. 

Mr. CARPENTER. Before, that it was thirty thousand. 

Mr. MORRILL, of Maine. Before that the extreme limit of the 
Army was twenty-five thousand. 

Mr. CARPENTER. My friend will pardon a single suggestion. If 
the Army is to be got up from twenty-five thousand to thirty thou- 
sand, as it cannot be done by enlistments, it must be® by births. 
[ Laughter. } 

Mr. MORRILL, of Maine. Enlistment goes on precisely as before ; 
but it cannot go on beyond twenty-five thousai.d men. That is the real 
effect of it. What I was observing was that here is an attempt for the 
distribution of arms by the Government of the United States to indi- 
viduals. We do not do such a thing as that, nor is it safe to do such a 
thing. Why the necessity for this? Why does the governorof Kansas 
or why do the Senators from Nebraska or from Kansas find it necessary 
to ask the Government of the United States to distribute arms to indi- 
viduals, to settlers on the frontier? I can conceive of no reason in the 
world except that they have not an organized militia; and Iam told that 
is the fact. I understood the chairman of the Committee on Military 
Affairs to say that neither of these States hasan organized militia. That 
may be. The absence of a militia may create a necessity for this ex- 
traordinary proposition ; but I do not think the Congress of the United 
States can afford to do that. Ido not believe that there is a condition 
of things on the borders, in Kansas or in Nebraska, which would make 
it a prudent thing either for the Government of the United States or 
for the government of either of those States to put into the hands of 
settlers on the extreme borders arms for the express purpose of defend- 
ing their homes or defending themselves against Indian raids. You 
inevitably invite a collision, and in a certain sense you authorize 
these people to defend themselves, they themselves being judges of 
the necessity of the case. I submit if the Government of the United 
States undertakes to do that thing and a collision does come, we 
are responsible for arming those people and giving them the discre- 
tion of judging of the necessities under which they may use the arms. 
You certainly to that extent authorize the use of these arms. There 
ought to be no occasion—— 

The PRESIDING OFFICER. The morning hour having expired, 
it becomes the duty of the Chair to call up the special order, which 
is the unfinished business—the territorial railroad bill, 

Mr. CARPENTER. Mr. President—— 

Mr. STEWART. We have about got through with the discussion 
on the railroad bill, I think, and I should like to have a vote on it. 
I do not think it will occupy more than a few minutes. 

Mr. CARPENTER. 1 designed to move that the Senate proceed to 
the consideration of the bill for a new election in Louisiana; but if 
the Senator from Nevada desires to finish this railroad bill, I will 
wait until that is done and then I will make the motion. 

Mr. TIPTON. Does the bill as to arms remain before the Senate ? 

The PRESIDING OFFICER. No, The morning hour has expired. 

Mr. LOGAN. The bill just under discussion comes up in the morn- 
ing hour to-morrow, I suppose. 

‘he PRESIDING OFFICER. If the Calendar should be called. 
It stands at the head of the Calendar, and when the Calendar is called 
it comes up, but not necessarily as unfinished business. 


STATE OF LOUISIANA, 


Mr. BAYARD. I ask leave to offer an amendment which I propose 
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hereafter to offer as a substitute for the bill (S. No. 446) to restore the 
rights of the State of Louisiana. I move that it be printed. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHEerson, 
its Clerk, announced that the House had passed the bill (8S. No. 192) 
for the relief of Siloma Deck. 

The message also announced that the House had passed the bill 
(S. No. 5830) to authorize the employment of certain aliens as engineers 
and pilots, with an amendment in which the concurrence of the 
Senate was requested. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills ; and they were thereupon signed 
by the President pro tempore. 

A bill (H. R. No. 2124) authorizing the changing of the name of 
the steamer Fannie Lehr. 

A bill (H. R. No. 912) to provide for the inspection of the disburse- 
ments of appropriations made by officers of the Army. 

Abill (H. R. No. 911) to relinquish the title of the United States 
in ee real estate near Columbia, Tennessee, to Rose Hill Cem- 
etery; anc 

A bill (H. R. No. 2549) to amend the act entitled “An act for en- 
rolling and licensing ships or vessels to be employed in the coasting 
trade and fisheries, and for regulating the same,” passed February 18, 
1793. : 

RAILROADS IN THE TERRITORIES. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (8. No. 378) to provide for the incorporation and 
regulation of railroad companies in the Territories of the United 
States. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the modification which the Senator from New Hamp- 
shire [Mr. WADLEIGH] asked unanimous consent to make to the 
amendment already adopted on his motion. The modification will 
be reported. 

The Cuter CLERK. When the bill was last under consideration the 
following amendment was made to the twentieth section of the 
amendment of the Committee on Railroads: 

Strike out the words, ‘‘ Congress may at any time, having due regard for the 


rights of such corporations, add to, alter, amend, or repeal this act,” and in lieu 
thereof insert the following : 

Congress may at any time, when in their opinion the public good requires it, add 
to, alter, amend, or repeal this act; and whenever the Territories, or any part 
thereof, in which the said railroad is located, shall be admitted into the Union as 
States, the Legislatures of said States may at any time add to, alter, amend, or 
repeal this act so far as relates to such railroad, or any part thereof, which shall be 
within the territory of said State. 

It was proposed to modify that so as to make it read: 


That Congress may at any time, when in their opinion the public good requires 
it, add to; alter, amend, or repeal this act; and whenever any Territory, or part 
thereof, in which the said railroad is located, shall be admitted into the Union as a 
State, the Legislature of any such State may at any time add to, alter, amend, or 
repeal this act so far as relates to such railroad, or any part thereof, which shall be 
within the territory of said State. 

Mr. CONKLING. I ask for the yeas and nays on the adoption of 
that amendment. 

The PRESIDING OFFICER. The amendment has been adopted, 
and the Senator from New Hampshire [Mr. WADLEIGH] asks unani- 
mous consent to substitute the modification which has just been read 
for the original amendment adopted. Is there objection to that? 

Mr. CONKLING. I should like to challenge the statement of the 
Chair that the amendment was adopted. If adopted at all, it was 
adopted by a practice which I do not think prevails in the Senate. 
The Chair announced that if there was no objection the amendment 
would be agreed to. I rose immediately and addressed the Chair in 
regard to it, calling attention toit; and, although in that technicalsense 
it was adopted, I did not understand at the time that I was precluded, 
because I rose instantly on the announcement of the Chair, no vote 
having been taken, but it having been said that the amendment would 
be adopted if there was no objection. But if it be so, I move to recon- 
sider in order to have the Senate decide upon the question. 

The PRESIDING OFFICER. The Journal records the adoption of 
the original amendment. The motion of the Senator from New York 
to reconsider, therefore, is the only way to accomplish his object. 

Mr. CONKLING. Then I move to reconsider. 

The PRESIDING OFFICER? It is moved that the vote by which 
the amendment was adopted be reconsidered. 

The motion was agreed to. 

The PRESIDING OFFICER. The question recurs on the original 
amendment of the Senator from New Hampshire, to which he offers 
the amendment just read as a substitute. 

Mr. CONKLING. Now he has a right to modify his amendment. 

The PRESIDING OFFICER. That is true. The question is on the 
amendment of the Senator from New Hampshire as modified. 

Mr. CLAYTON. I ask that the amendment, as modified, be read. 

The Chief Clerk read as follows: 

Congress may at any time, when in their opinion the public good requires it, add 


to, alter, amend, or repeal this act; and whenever ay a: -or part thereof, in 
which the said railroad is located, shall be admitted into the Union as a State, the 
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Legislature of any such State may at any time add to, alter, amend, or repeal this 
act so far ae relates to such railroad, or any part thereof, which shall be within the 
territory of said State. 

Mr. CONKLING. 1 ask for the yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. OLAYTON. I merely desire to call the attention of the Senate 
to the particular language of the amendment which authorizes a 
Legislature to repeal an act of Congress. It seems to me that that 
cannot be done. I want to call the attention of the Senator from 
New Hampshire to that particular clause of his amendment which if 
adopted would authorize the Legislature of a State to repeal or 
amend an act of Congress. I should like to know whether it would 
not have that effect. 

Mr. WADLEIGH. Ido not understand that this amendment would 
have any such effect as the Senator from Arkansas anticipates. I 
do understand that all States in which railroads are located, where 
those railroads do not go out of the State, where they are within the 
limits of the State, should be under the control of the State when the 
State comes into the Union. They should be under the control of the 
State for purposes of taxation and for other purposes. Corporations 
are merely creatures of law. They are not natural, but artificial 
persons; and they are created for the public good; and the Legisla- 
ture of that State in which they are located, when it is convinced 
that the public good requires the amendment, alteration, or repeal of 
the charter of any railroad company, should have the power to so 
amend, alter, or repeal it as to promote the public good. Now, unless 
this power is given them by this amendment, it will be impossible 
for them to so amend, alter, or repeal the charter of a company incor- 
porated under this act. 

Furthermore, Mr. President, I consider this amendment to be neces- 
sary so that Congress may have power to alter, amend, or repeal 
this charter whe1 the public good requires it. In my judgment that 
provision in the tenth line of the twentieth section, beginning “Con- 
gress may at any time, having due regard for the rights of such cor- 
porations, alter or amend,” will prevent Congress from making any 
amendment of this charter so as to affect the rights of those claiming 
under it, no matter how much it may be for the public good to amend 
the charter. This clause in the twentieth section takes away all 
power of Congress which shall affect the rights of those who hold the 
charter, the rights of the corporation. 

Mr. STEWARY. Will the Senator allow me to suggest that I be- 
lieve there is no objection to his amendment so far as 1t relates to the 
power of Congress. The question is then whether, if parties construct 
a railroad through a Territory that becomes a State, that future State 
will have the right to repeal the act? 

Mr. WADLEIGH. The State should have the right to repeal the 
act in some cases. Suppose, for instance, that a railroad is built in 
one of the Territories from one county to another in that Territory. 
That Territory is admitted into the Union as a State. Should not 
the Legislature of that State have the right and the power to change, 
alter, and amend that charter when the public good of the people of 
that State requires it to be done? 

Mr. STEWART. There is no objection to that language. 

Mr. WADLEIGH. Why should they come to Congress to ask for 
that? Why should Congress have any power over a railroad in a 
State, except so far as the running of that railroad and its existence 
may affect the rights of people in other States and the matter of in- 
ternal commerce between the States? It should not. And, Mr. Pres- 
ident, this amendment of mine does not take away from Congress its 
constitutional right to legislate regarding railroads chartered under 
this act whenever the interests of the people of other States require 
it and whenever Congress can act under the provisions of the Consti- 
tution in respect to railroads running through two or more States. 
That is all the right that Congress should retain after the States are 
admitted into the Union, and all the right that it is necessary for 
Congress to retain, and that right Congress will not be deprived of by 
the amendment which I propose. 

Mr. STEWART. I do not propose to prolong the discussion on any 
point; but I simply suggest that this is not exactly in harmony with 
the bill which has passed the House of Representatives, providing 
that Congress shall exercise authority by law over railroads in the 
States. I do not care about that; but I am afraid the people of the 
Territories will be unable to build railroads with this clause in the 
bill that the future State may repeal the act. I do not think the 
power would ever be exercised ; but puttingthat in the charter I am 
afraid would prevent men from getting money to buildaroad. How- 
rte. I do not care about discussing it; I would rather have the vote 

ken. 

Mr. SHERMAN. It seems to me that there is one practical diffi- 
culty that the Senator from New Hampshire might avoid by a simple 
amendment. Suppose a railroad has been chartered and built by 
money furnished by non-residents in a Territory of the United States 
under an act of Congress, and subsequently a State government 
should be formed over this Territory. It is manifest that the prop- 
erty of this railroad ought not to be subject to hostile legislation, 
unless it be legislation in harmony with the general laws of the 
State applicable to all railroads. If a railroad is in existence when 
a State is formed, it ought not to be singled out for hostile legisla- | that power would be retained if the law was general. If any railroad 
tion in favor of new lines of railroad organized, or to be organized, | should do a certain act amounting to a forfeiture, it might be con- 
by the State. If a railroad were in existence in a State, the State | demned by judicial or other proceedings, and there is no difficulty in 


Legislature would have no right to change the charter, to change the 
law of its organization, or to repeal the charter so as to affect the 
contract, unless that right were reserved in the act incorporating the 
company. 

It seems to me, therefore, that the amendment of the Senator from 
New :° ~ypshire is entirely too broad, that any prudent man would 
be deterred from investing in a railroad company when he is notonly 
subject to the power of Congress, but is also subject to the power of 
the State government formed after his rights were fixed. He would 
not be willing to risk his property to be subject to hostile legislation 
by a State government formed after his rights had accrued, unless 
that legislation was by general law applicable to all railroads in 
that State. Now I should bevery willing to vote for the amendment 
of the Senator from New Hampshire if he would modify it so that it 
should read in this way: 


The Legislature of any State may, by general legislation applicable to all railroad 
companies in said State, at any time alter, amend, or repeal this act. 

Mr. CARPENTER. That will do. 

Mr. SHERMAN. I should have no objection to it then, so that any 
amendment made to this particular law or act of incorporation granted 
by Congress should also be applicable to all railroads in the State, 
and that one particular railroad should not be singled out for hostile 
legislation. 

Mr. WADLEIGH. I have no objection to that, and will accept the 
amendment of the Senator from Ohio. 

Mr. SHERMAN. I will put it in form and send it to the desk. 

The PRESIDING OFFICER, (Mr. ANTHony.) The Senator from 
Ohio offers a modification which the Senator from New Hampshire 
accepts. It will be reported. 

The Cuter CLERK. The amendment, if amended as proposed, will 
read: 

Congress may at any time, when in their opinion the public good requires it, add 
to, alter, amend, or repeal this act ; and whenever any Territory, or any part thereof, 
in which the said railroad is located, shall be admitted into the Union as a State, 
the Legislature of any such State may, by general legislation applicable to all rail- 
road companies in said State, at any time, add to, alter, amend, or repeal this act, 
so far as relates to such railroad, or any part thereof, which shall Ss within the 
territory of said State. : 

Mr. CLAYTON. Mr. President, I suppose if this amendment has 
any force at all, in case it becomes a law, if, for instance, the Territory 
of Colorado should be admitted into the Union and become a State, 
then under the provision of this amendment the Legislature of that 
State can amend, alter, or repeal this act of Congress. 

Mr. SHERMAN. By general law applicable to all the railroad 
companies in the State. There is no practical danger; but there is 
great danger in singling out a company for special legislation. 

Mr. CLAYTON. Do you not give the power to the Legislature of 
a State that has no existence now, but may exist hereafter, to repeal 
the act of Congress? 

Mr. SHERMAN. This provision is part of the contract; there is 
no difficulty in that. 

Mr. CLAYTON. If the Senator thinks there is no difficulty, I shall 
not object to it. 

Mr. BAYARD. Unless I misunderstood the Senator from Ohio, it 
is not simply the power of amending this charter by general law, but 
it is the power of ameading any charter by a special law, which is 
reserved to the Legislature. 

Mr. STEWART. That is reserved to Congress. 

Mr. BAYARD. It is a general clause giving the sovereignty of the 
State that control over these incorporations which the policy of al- 
most every State in the Union reserves to itself at the present time, 
simply enabling the States, which hereafter are to be carved out of 
this vast territory and become members of the Union, to have the 
same control over the corporations within their midst as is now given 
by the policy of the States to corporations in the existing States. 
That is the object of this amendment, which is that the States here- 
after to be created in this Union shall not have less power over these 
incorporations than if they had been created by the laws of existing 
States. 

Mr. SHERMAN. Ican only say that this amendment is in harmony 
with the laws of a great many States, and I think a majority of the 
States. The constitution of Ohio forbids the passage of any special 
acts, and acts relating to railroads and all other subjects must be of 
a general character. This amendment simply authorizes the States 
by general laws to regulate this particular railroad, together with ail 
other railroads of the State, but denies the power to single out a par- 
ticular railroad for hostile legislation. That isin harmony with the 
laws of the States. 

Mr. BAYARD. One railroad may have forfeited its charter, it may 
have perverted the objects of granting the franchise, so that you de- 
sire to punish it and recall the franchise. That would apply toa 
delinquent company, and not to those who had not ened. The 
power will be a general power, but it is to be exercised by special 
law. The power is the broad power of revoking a charter for cause. 
It is Lhat power we wish to maintain in new States when they shall 
come into existence. 

Mr. SHERMAN. I can state to the Senator from Delaware that 
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dealing with a case of that kind by a general law, but this habit of 
special legislation is a vicious one, and ought never to be tolerated, 
it seems to ne, 1n any Case, 

Mr. BAYARD. Does the Senator mean the general power of rev- 
ocation ? + 

Mr. SHERMAN. The power of revocation as to a particular cor- 
poration. The laws ought to be general, so that all corporations and 
all persons may stand on the same footing precisely. The law ought 
to apply to all, and no State ought to have the power to revoke a 
railroad or any other charter except for cause specified by general 
law, and if the court should then decide that that particular railroad 
has come within the provisions of that law, as a matter of course the 
judiciary ought to enforce the general law; but I would not give to 
any Legislature in the country, especially the Legislature of a State, 
the power to single out a particular corporation or a particular indi- 
vidual and make laws applicable to that individual alone, 

Mr. BAYARD. ‘The difference between the honorable Senator and 
myself is that I would give no corporation the power to live ina 
State except at the pleasure of the Legislature of that State. The 
power of revocation is one that ought to be retained in the sover- 
eignty of the people, the contract to be maintained so long as it is 
kept in good faith and for public uses. The original grant of this 
franchise is for public benefit, and whenever public benefit dictates 
its revocation that revocation should take place. It is not a question 
of hardship at all; there would be always good faith, there would 
always be the question of contract; but the State must be the sov- 
ereign, it must be the judge, and its own judge, as to whether the 
publie policy of that State demands the continuance of a corporation 
or its cessation. 

That is why, in dealing with these embryo States, I think we should 
be particularly careful not to place beyond the powerof future Legis- 
latures a condition of things which they cannot grapple with and 
control for their own benefit. We are not creating railroads for the 
benefit of railroad companies; we are creating railroads for the bene- 
lit of the public. The State grants a portion of its power, for its 
own uses, in trust to certain individuals, not to benefit those individ- 
uals, but to benefit the public. That is the underlying theory by 
Which all grants of public powers are to be justified; and if it does 
not exist, then there is no right to grant public property for private 
use, Whether it takes the shape of a railroad company or whether it 
takes the shape of being for my individual benefit. 

Mr. PRATT. I will inquire whether the amendment is not divisi- 
ble; whether it does not contain two propositions, and if so whether 
we are not entitled to a separate vote on each proposition? The first 
proposition is that Congress shall have the power of repealing or 
amending the charter at its pleasure, and the second is that the States 
to be formed out of the Territories traversed by the railroads may 
exercise the same power. If the question be divisible I should like 
to have it divided, so that the sense of the Senate may be taken on 
each proposition. 

The PRESIDING OFFICER. The amendment is a motion to strike 
out and insert. That being the state of the case it is nut divisible. 

Mr. CLAYTON, Was the amendment. suggested by the Senator 
from Ohio accepted by the Senator from New Hampshire ? 

The PRESIDING OFFICER. It was. 

Mr. CLAYTON. Wiil it be in order now to move to strike out that 
portion of the amendment which gives the Siates the power in the 
future to amend or repeal this act? 

The PRESIDING OFFICER. Thav would be in order? 

Mr. CLAYTON. I make that motion. 

The PRESIDING OFFICER. The Senator from Arkansas moves 
to strike out a portionof the amendment, which will be read. 

The Chief Clerk read as follows: 

The Legislature of any such State may, by general legislation applicable to all 
railroad companies in said Siate, add to, alter, amend, or repeal this act, so far as 
relates to such railroad, or any part thereof, which shall be within the territory of 
said State. ‘ 

Mr. CLAYTON. How will the amendment then read ? 

The Cuter CLERK. It will read, if thus amended: 

Congress may at any time, when in their opinion the public good requires it, add 
to, alter, amend, or repeal this act. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Arkansas to strike out a part of the words proposed to 
be inserted by the amendment of the Senator from New Hampshire. 

The motion to strike out was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment as amended, to strike out certain words and insert other words. 

Mr. CONKLING. Let us hear it. 

The PRESIDING OFFICER. It will be read. 

The Cuter CLERK. It is proposed to strike out the following words: 


Congress may at any time, having due regard for the rights of such corporations, 
add to, alter, amend, or repeal this act. 


And in lieu thereof to insert : 


Congress may at any time, when in their opinion the public good requires it, add 
to, alter, amend, or repeal this act. 

Mr. CONKLING. That strikes out everything touching the rights 
of the States. 

The PRESIDING OFFICER. On this question the yeas and nays 
have been ordered. 


CONGRESSIONAL RECORD. 





APRIL 13, 





Mr. CONKLING. The whole substance of the original amendment 
having been stricken out, I feel no further interest in having the yeas 
and nays; and if there be no objection I will withdraw the demand 
for them. 

Mr. MORTON. I do not see any difference between the substitute 
and the original section. I think they are the same thing now. Wo 
might as well let the original language stand. 

The PRESIDING OFFICER. The order fot the yeas and nays will 
be rescinded if there be no objection. The Chair hears none. The 
question is on the amendment as amended. 

The amendment as amended was agreed to. 

Mr. PRATT. I wish to offer an amendment, provided there is no 
similar provision in the bill already. I have not a copy of the bill 
before me. I will inquire of the chairman who reported it whether 
there is any provision in the bill making stockholders personally 
responsible for labor done in the construction of the railroad after 
the assets of the corporation have been exhausted. 

Mr. STEWART. There is nothing in the bill on that subject. 

Mr. PRATT. Then I offer the following amendment as a new sec- 
tion: 

The stockholders shall be individually liable for all labor done in the construc- 
tion of said road after the assets of the corporation are exhausted. 

Mr. STEWART. Ido not think that is necessary. It will simply 
be an embarrassment to those who want to build a road. Nobody 
will be able to build if you keep piling on these embarrassments. 
There is no danger of the labor not being paid for; you cannot pro- 
ceed far with a railroad without paying the laborers; you will pre- 
vent the building of all railroads by piling so many things on the 
charter. I have nothing further to say. 

Mr. PRATT. The amendment is just, and ought to vindicate itself 
without a single word from me. Whatisthe proposition? It issim- 
ply that men who do the work in building the road shall under all 
circumstances be paid for their work, and if the assets of the corpora- 
tion are not suflicient to pay them, if the assets of the corporation 
are exhausted otherwise, that the corporators and stockholders shall 
be personally responsible. That is the whole of it. 

Mr. STOCKTON. Mr? President, I think the amendment of the 
Senator from Indiana is just, and hope it will be adopted; and per- 
haps it may be useful in this connection to glance at some features of 
the bill. This bill already permits any five persons, no matter whether 
they are citizens of the United States or not as the bill was originally 
introduced—but it is now amended so that they must be citizens of 
the United States—to exercise the right of eminent domain and de- 
stroy the title to his property of any citizen in any of the Territories 
of the United States except the Indian Territory. 

My friend, the Senator from Ohio, [Mr. SHeRMAN,] is very much 
opposed to special legislation; he likes general legislation. This is 
general legislation, we are told. The work done in making the high- 
ways and by-roads through the Kingdom of England by the overseers 
of the highway is looked to by the humblest county authorities, so that 
the matter is brought home clese to the people. When aroad is to be 
made, because it takes the use of private land over which to put it, 
the application is made to the county court, the local court; the fellow- 
citizens of him whose property is taken must apply for the road and 
must prove, if that be necessary, before a jury, that it will be useful. 
That power here is to be taken from the people and given to the Con- 
gress of the United States, and then the law by which it isdone must 
be general; that is, every citizen of this land can exercise this power. 
Mr. President, there never was such a delusion as has been passed over 
the minds of the people of this country and from which they will 
soon awaken, than when they are told that because you call such 
acts general laws they make things freer. They are in derogation of 
common right. They are a violation of the free tenures of this land 
which we derive from our forefathers. There is no tenure, however 
base, that is not preferable to a tenure that a citizen of the Territo- 
ries holds his lands by under such asystemasthis. They cannot hold 
land in allodium; they cannot hold it in free or common socage. Let 
them hold it by base service, but let it be a service that is certain. Let 
it bea tenure under which they cannot be deprived of it by any power 
in this country except due process of law. Better the worst form of 
tyranny that ever existed in any country than the tyranny that a man’s 
title to his property, for the protection of which laws were created, 
for the protection of which governments were made, should be sub- 
ject to any other man who chooses tc blackmail him. 

Under this bill any five men in the city of New York, without any 
capital whatever, can go into any Territory of the United States and 
prospect a line of road across a man’s land and blackmail him to the 
extent of ruining him, perhaps. Then these persons may be induced 
by large payments of money to leave their projected route, and any 
other five men may follow in their footsteps; and the fact that a man 
has once permitted himself to buy off the first party invites others 
until his land becomes to him burdensome. And now objection is 
made by the promoters of this bill to — the men who do this 
even to be responsible in their own pockets for the exercise of the 
great governmental power of eminent domain. Mr. President, when 
you pass a law that is in derogation of common right ; when you de- 
prive any individual in this country from ne any trade in the 
community, from killing beef, from making shoes, from vending any 
article, you are then guilty of special legislation ; what has so wisely 
been held odious in all time, what has been called monopoly. It isin 
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derogation of common right, because what is free and common to all 
and ought to be so by the general laws and principle of a free govern- 
ment, you make special to certain individuals. That is what is odious; 
that is what the people dislike. But here we are dealing with the 
power to take private property for public use upon just compensation 
—a power so carefully guarded by the Constitution of your country— 
and now you take that power and commit it to the whole world at 
large, without knowing who your trustees are, without reposing that 
special trust and confidence (which is the theory of every railroad 
charter that ever has been granted by a State) in the individuals to 
whom the power is granted; and you make agents, for the exercise of 
the soversign power that the people have committed to you, of Tom, 
Dick, and Harry, or any persons who choose to combine together and 
tell those persons and tell the people whose land they are going to 
take that they need have no pecuniary responsibility at all, that this 
creature that the Congress of the United States is creating is to pro- 
tect and coverthem up. It is not a natural person; it is an artificial 
person, with no responsibility whatever; and you grant them land 
through the public domain free, you send them all through your own 
land, and then you cover them up and clothe them with the sover- 
eign power to take, under the plea that it is for a public purpose, 
from the individual citizen the ores which he may have bought 
or you may heretofore have granted him for money yourself. 

‘Mr. STEWART. Will the Senator allow me to ask him a question ? 

Mr. STOCKTON. Certainly. 

Mr. STEWART. Does he think the people in the Territories should 
have the right to build railroads at all? 

Mr. STOCKTON. I will come to that in a moment. 

Mr. STEWART. I should like to ask one or two more questions. 
Does he think that they have a right to build railroads at all in the 
Territories ? 

Mr. STOCKTON. I will answer that in a moment. 

Mr. STEWART. Will not the Senator have a little conversation 
with me now? Perhaps I may obviate his objections. 

Mr. STOCKTON. I tried to have a conversation with the Senator 
on a previous occasion, but it seemed to annoy him so much that I 
had to desist. 

Mr. STEWART. When the Senator answers that question I will 
ask him two or three more. 

Mr. STOCKTON. Ido think the Congress of the United States has 
the power to authorize the people of a Territory to make railroads. 
I think, and I was just going to say, that the wiser and the better 
plan is to let them make those roads themselves, because that is 
bringing the power closer to the people, who know their own neces- 
sities, know their own wants, and is in conformity with the universal 
practice in England and this country in reference to making high- 
ways and roads. 

Mr. STEWART. Then the Senator would authorize the territorial 
Legislatures to grant these charters ? 

Mr. STOCKTON. Certainly. 

Mr. MORTON. They have that power now, given by express act 
of Congress. ; 

Mr. STOCKTON. If they have the power now, it is not necessary 
for us to anthorize them to exercise it. 

Mr. MORTON. The act of 1872 authorizes them to pass general 
laws of incorporation for railroads. The Senator from Nevada was 
mistaken in his remark on Friday on that subject. I have the act 
here. In 1872 we re-enacted the law which was repealed by the act 
to which he referred. 

Mr. STEWART. I was not aware of that fact. 
thing, however. 

Mr. STOCKTON. I presume the object of the Senator from Nevada 
is to get the bill through as quick as he can. I have a few words to 
say, and if he will let me finish them I will not interfere with the 
passage of the bill any further than by my vote. 

Mr. STEWART. All right. 

Mr. STOCKTON. If the Senator interrupts me he might lead me 
into a long discussion. I had nearly concluded; I had just arrived 
at the point of saying what I would do. As all the States in this 
country have exercised this privilege within their own borders, as 
Con has never yet asserted the right to make railroads within 
the States without their consent, and as these Territories propose 
hereafter to come in as States, and as it has been shown by the amend- 
ments offered by the Senator from Arkansas and the Senator from 
Delaware that this question is forced upon you as to the rights of the 
future States to be formed in these Territories, and as in the debate 


It is a dangerous 


already the Indian question has been presented, and as all the tech- 


nicalities in reference to the arrangement of this bill have arisen, I 
think it has been shown distinctly that this is one of those local 

wers which are safer and better with the people themselves. There 
is no reason why it should not be left to the people locally interested 
in the subject-matter. 

There is an additional reason why I suggest this should not be done 
by a general act of Congress. This isa general committal of the 
whole power of the Government of the United States to exercise its 
right of eminent domain in a Territory, providing in a certain way as 
to the effect it shall have when that Territory becomes a State, and 
oat that to any five men, without knowing who they are; it 
is general legislation by those removed from the people concerned, in 
derogation of common right, and really is, in my humble judgment, 


an improper use of the trust the people have committed tous. Every 
time a railroad charter is granted and the power of eminent domain 
is delegated, you have taken something from the bedy of the people, 
you have taken some of their liberty. You have no right to lay a 
road, whether made of one material or another, except by taking 
away for the common good individual rights. Government was made 
to establish those rights. Government was made to protect personal 
liberty and private property. That was the foundation of all goy- 
ernment; and the principles laid down in our Constitution have no 
object in the world but to protect them against fanaticism, against 
folly or the nonsense of the hour. There is no necessity for it exer- 
cising the power here when so safely exercised, and has been exer- 
cised so wholesomely, by the States, our system of internal improve 
ment having been so well developed by private individuals, actiny 
under State charters granted to persons ‘ches they know and in ref- 
erence to whom they took occasion, having them in their minds when 
the bill was passed, to see whether they intended faithfully to carry 
out the objects they had in view. Now, to change the whole of that 
policy, without any reason at all, I think isa great mistake; and it is 
a misapplication of terms to call this general, as opposed to special, 
legislation. It is general legislation in reference to a special power, in 
derogation of common right, which you are granting to any number 
of unknown individuals. You might as well say it was special legis- 
lation to grant the right of way in one-half of the Territories of the 
United States to all the railroad companies of the United States or 
to all the people of the United States. When you come to apply it 
you must discriminate in reference to what isthe thing you are grant- 
ing. Here you are granting a power which can only be granted on 
the theory that it is for the public good, that it is a necessary incident 
to communities to have roads ; and any individual, when his property 
is taken under such a bill, has a right to ask a jury to say whether it 
is for a public purpose; for you must not lose sight of the principle 
on which you start. 

But I shall not detain the Senator from Nevada from pushing his 
bill through. 1 had intended ever since this debate came up to express 
these views. My main object in rising was to do what I could in the 
Senate to call the attention of the lawyers of the body to how far we 
are departing from sound principles under this mistaken delusion, 
this popular delusion, that because you call a bill a general railroad 
law you are making railroads freer or cheaper or better, or that you 
are making them more in accordance with the growing freedom of 
personal independence It is the reverse, 

Mr. STEWART. LI rise simply to make one remark. The Senator 
from New Jersey would allow the Territories to exercise this power 
when there are only a few people there, thus binding up a Territory 
and involving it, of which the Territory of Colorado is a good illus- 
tration. By means of their legislation there they have involved the 
counties of that Territory, sparsely settled as they are, over $2,000,000 
already. ‘Lhe Territories are the common property of the whole country 
and it is the duty of Congress to see that they do not get into any such 
situation. In the Territories where this power has been exercised the 
legislation is of such a character that it has been a matter of com- 
plaint; and the mode of condemning private property is such as is 
complained of generally. So I might go through the different Terri- 
tories. Thus legislation in this regard has been most unfortunate. 
The mere fact that a new Territory should have some of its counties 
involved to the extent of $2,000,000 for railroad purposes shows the 
importance of a general law prohibiting them involving themselves 
in debt at all. This bill prohibits it. 

Then if we do not allow the Territories to provide for railroads, 
somebody must do it. Congress must doit. If Congress does it by 
particular legislation, special laws, those who can afford to come ani 
lobby bills through, because it takes a good deal of time to get a bill 
through, will have charters for sale over every important route; they 
will get special privileges which you will not guard in a special law. 
‘& general law is the only fair way to do it. 

I have no interest in the bill further than that it is obvious to me 
that they should have the right to build railroads and have the right 
to build them in such a way that they do not destroy the Territories 
by involving them in debt, and that nobody has the right to levy 
blackmail on bona fide persons who really desire to build railroads. 
This bill creates no monopoly. The corporators do not acquire lines 
of railroad unless they buildthem. There are no exclusive privileges 
in it. Any party may lay down a track by the side of them. It can- 
not hurt anybody. The only thing they can do is to build a road 
with their own money, and I believe it will not be denied that rail- 
roads are useful and necessary in that country. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana, [Mr. Prarr.} 

Mr. SCOTT. I wish to call the attention of my friend from Indi- 
ana to the very benevolent provision which be is inserting in this 
general railroad law. According to the phraseology which he has 
used, it gives the laborer a remedy against the individual stockholder 
to recover only for the labor which he shall do after the assets of the 
corporation shall be exhaused! I ask to have the amendment read 
again to see if | am not correct. 

The Chief Clerk read the amendment, as follows: 

The stockkolders shall be individually liable for all labor done in the construc- 
tion of said road after the assets of the corporation are exhausted, 

{ Laughter, 
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Mr. SCOTT. 
tion. 

Mr. PRATT. I do not think it bears any such construction as my 
friend from Pennsylvania thinks it does. I am willing to take it in 
its present form. 

The amendment to the amendment was rejected—ayes 10, noes not 
counted, 

Mr. CLAYTON. Imove to amend in section 13, line 7, by inserting 
after the word “ the” the words “ charter, franchise ;” so as to read: 

To secure the payment thereof by mortgage or pledge of the charter, franchise, 
property, and income of such corporation. 

Mr. STEWART. I have no objection to that. 

The amendment to the amendment was agreed to. 

Mr. BAYARD. I offer the following as an additional section to 
the bill: 

That any charter herein granted shall be revocable by the Legislature of any 
State which may hereafter be formed out of any Territory or Territories of the 
United States, and organized and admitted into the Union as a State, within whose 
limits any such railroad shall, in whole or in part, be found to exist, and shall in all 
respects be subject to the laws of such State. 

Mr. STEWART. I hope that will not be adopted, and I call for 
the yeas and nays. Let us see whether the Senate will organize a 
railroad company and then invite the State to repeal the charter. 

The yeas and nays were ordered. 

Mr. BAYARD. The Senate will observe that this amendment is 
simply giving to these new States powers which are reserved in the 
constitutions of almost every existing State which has undertaken 
to deal by general or special law with the subject of incorporation. 
The present constitution of the State of Pennsylvania, made so 
acceptable to the people, carried so overwhelmingly by the popular 
sentiment of that State, received its especial emphasis peculiarly 
from the features it contained restrictive of corporate powers. It 
was to curb such powers mainly that the convention which framed 
the present constitution of that State came together, and all over 
the constitution as adopted those restrictive provisions, those express 
reservations of power, are found abundantly. It is the case with 
almost every other State, certainly with many others which I could 
enumerate; and I only ask that these new States, with whose desti- 
nies we are now dealing in so light and off-hand a manner, may have 
at least the protection afforded them which the older States have 
insisted upon for themselves. Iam not sorry that the yeas and nays 
have been called for upon this amendment. It is a just and proper 
amendment, and I trust the Senate will adopt it. 

Mr. MORTON. Iam not favorable to this bill ; but I want to make 
just one remark, that if the bill is right in principle, the amendment 
offered by the Senator from Delaware is radically wrong. If it is 
right for Congress to give five persons the power to create a corpora- 
tion to build a railroad to run across three or four Territories, it is not 
right to give to a State after it is organized out of one of these Ter- 
ritories the power to repeal the charter and cut that road in two in 
the middle and leave the parties who built the road withthe two ends 
and the middle out. That is absurd. If it is right to give the State 
that power, the bill is wrong. If the bill is right, the amendment is 
wrong. 

Mr. BAYARD. I will state to the Senator my opinion on this sub- 
ject, and that is that the principle of the bill is wrong and the prin- 
ciple of the amendment is right. 

Mr. STEWART. I would have no objection to that part of the 
amendment of the Senator from New Hampshire that was stricken 
out, allowing this to be provided for in the States hereafter formed 
by general legislation. I would prefer that to having one road sin- 
gied out to have its charter revoked. If that portion of the amend- 
ment of the Senator from New Hampshire which was stricken out 
should be substituted for this, I should have no objection. 

Mr. WADLEIGH. I did not hear all that the Senator from Indiana 
[Mr. MorTON] said just now on this amendment, but I understood 
him to object to its adoption, because the amendment would allow a 
State when admitted into the Union to repeal an act of Congress. 

Mr. President, it seems to me that there are some cases, and that 
this is one of those cases, in which that power should be granted 
to the State. As I said before, a corporation is a mere creature 
of law. That is particularly the case with a railroad corporation, 
which is allowed to stand in the place of the Government, and exer- 
cise itself and for its own interests the right of eminent domain, the 
right to take the land of the person without his consent. These 
corporations are the creatures of law, and created for the public 
good, The right to take the property of others is granted to them 
solely because they are public corporations, created for the public 
good. Now, whenever the public good requires that powers granted 
expressly or by implication in the charter of any corporation should 
be withdrawn, some legislative authority should be at hand to do 
that, to withdraw the rights granted which are against the public 
interest. My friend, the Senator from Indiana, says that Congress 
alone should have that right in this case, but after these Territories 
have been admitted into the Union as States why should not the 
Legislatures of these States have a right to do with corporations 
which are solely within their own limits what the public good of 
those States requires? Can they not judge better than Congress can 
what the necessities of the public are, what the publie good and the 
public convenience reqvire ! Why should Congress reserve the right 
in the case of new States which in all the old States is exercised by 


If that be his benevolent intention, I have no objec- 


the Legislatures of those States? It strikes me that if, whenever the 
public good requires an alteration of these charters and a limitation 
of the powers granted, the — who seek to bring that about must 
come here to Congress to ask for our legislation, it will lead to a great 
deal of inconvenience, to a great deal of trouble, and it will be ask- 
ing and obliging Congress to inform itself in regard to subjects con- 
cerning which it will be difficult for members to inform themselves, 
and upon which the people of the respective States could act through 
their Legislatures to much better purpose, and with much better 
knowledge as to what should be done. 

I believe that the power to alter these charters, which should be 
exercised only for the public good of the people wherever the corpora- 
tion is located, can be judged of much better by that people than it 
can be by this Congress. 

Mr. HAGER. I desire to say a few words upon this measure, inas- 
much as it has a bearing upon all the legislation of this character 
which may be introduced in Congress at this time or at a future pe- 
riod, and it has some bearing upon past legislation. 

I have introduced a bill, as I stated the other day, to get the right 
of way through a portion of the public domain in order to build a 
railroad from a certain uninhabited portion of California to strike the 
Central Pacific Road. That is a case of special legislation ; and it 
seems to me that the only question which ought to be considered here 
is whether it is better to legislate by general law or by special law 
on a matter of this kind. This bill is a proposed general law to mee 
all cases of the character to which I have alluded. Special laws are 
very common. A party wishes to obtain a franchise for a railroad, 
and he must apply here specially if it affects the public domain. This 
is intended as a general law to cover all those cases, and is sub- 
stantially to do away with special legislation; and that is really the 
question that is presented before the Senate, whether if is more ad- 
visable to legislate on matters of this kind by general or by special 
law. That is the case, as I understand it, before the Senate. In 
California we are so accustomed to general legislation that there 
is nothing novel about it tome. There is an inhibition in our con- 
stitution against special legislation for any purpose so far as to 
create a corporation, unless it be for municipal purposes. In that 
State railroads and all other kinds of corporations are formed under 
general laws. That was thought so advisable that it was incorpo- 
rated in the constitution, as it has been in several of the other 
States. 

Now, whether it is advisable to adopt that principle here in con- 
gressional legislation is a matter for the Senate. It is proposed now 
to allow a certain control over this class of legislation by the States 
hereafter to be formed from these Territories. Has Congress now the 
power to legislate upon this matter? Unquestionably. To what 
extent does Congress wish to recognize the right of a limitation in 
the future by the States? That is the question that comes up on this 
amendment. Should the States have authority to interfere with that 
legislation which we may now do and over which we now have the 
entire control? As I understand it, that is the proposition in the 
amendment. If that be so, it must necessarily involve the same ques- 
tion whether the legislation be general or special, and it should have 
arisen heretofore in any legislation that you may have had wherein 
you have granted privileges or franchises of this kind to railroads. 
Now, how does it stand in regard to the Union Pacific Railroad? Was 
there any limitation or restriction in that charter? Ihave not exam- 
ined it; I do not know how it is; but if it is not there, why should 
it be here? If it is necessary that it should be here as a protection 
to future legislation in the States to protect the rights of citizens 
there, it ought to have been in that and in any other law heretofore 
passed by Congress granting railroad franchises or railroad subsidies. 

I allude to these matters to show that the same rule which has been 
applied heretofore should be applied now. Iam inclined to think 
that the States should have the control after they are admitted into 
the Union, but I would go no further now than to provide that 
when a State is admiited into the Union in which a railroad may be 
incorporated under this territorial provision, it shall be subject to 
the same rules and regulations as if that corporation had been organ- 
ized in the State after it was admitted asa State. That would be fair 
and that would be right according to my notions about it. 

I merely desired to cay that this question is first in regard to the 
advantages of general legislation over special legislation, and next 
the same rule that we apply to this general legislation should be ap- 
plied to the special eo 

Mr. CLAYTON. I believe, Mr. President, the principle of a gen- 
eral incorporation law is correct, and the suggestion made by the 
Senator from California carries with it to a certain extent the con- 
victions of my mind that it is correct. Special incorporation laws 
are obtained by persons coming here to Congress, and hanging around 
Congress, who are classed as lobbyists. When these special laws are 
brought before Congress, very little attention is paid to them. 

Now, what is the reason that this provision which is offered by the 
Senator from Delaware was not made to apply to the Union Pacific 
Railroad? That was a special incorporation chartered to runa rail- 
road through several of the Territories of this Government. Since 
that company was meena States have sprung up on the line of 
that road—the State of Nebraska, and perhaps the State of Nevada. 
If it is necessary now to have this provision in this general law to 
protect all future States, why was it not necessary to have the same 
provision in the special law incorporating the Union Pacific Rail- 
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road? It only goes to show that when you come here with special 
sropositions they do not receive the same attention that a general 


on of this character does. 


It seems to me that the idea of throwing open to organized capital 
the privilege of applying itself to the construction of railroads through- 
out the Territories of this Government with the least obstacle that 
possibly can be thrown in the way ought to be adopted by the Gov- 
ernment. I think this country’is behind England and Germany and 
France on this question. England some time since adopted a general 
railroad law, and I think it has adopted a general law for all joint- 
stock corporations. France has done the same thing, and Germany 
has done the same thing. I believe in this doctrine, and I believe 
the time will come when the principle will be applied to the States 


as well as to the Territories. ‘There may be, of course, constitutional 


questions in the way as to applying it to the States; but if those 
constitutional obstacles cannot be overcome, if they are such as to 


prevent legislation of this character as to the States, I believe the 


time will come when the Constitution itself will be so amended as to 


permit this principle. I believe the principle is correct. I believe 
that this bill has gone sufficiently into details. I do not think there 
have been sufficient guards thrown around the stockholders, but 


the whole question of the abuses of corporations, of the abuses of 


joint-stock companies, is one that is bound to be thrust upon the at- 
tention of Congress, and is one that we shall necessarily be occupied 
with in the future. I believe it is a great question which we shall 
have to deal with hereafter. 

I would go one step further if my voice would prevail; I would not 
only vote for a general law for the incorporation of railroads in the 
Territories, but of all joint-stock companies. 


Mr. TIPTON. I do not see the force of the argument that this 


amendment is to be considered objectionable here because it may not 


appear in the charter of the Union Pacific Railroad. The General 


Government to that road made her appropriation of land, and in that 


road she put her Government bonds. It was right and proper there- 


fore, I suppose, that she should hold a power over that not only in 


the present, but in the future. But this is simply an act of incorpo- 
ration for the purpose of establishing a road in the Territories where 
the Government has the power to pass the act and enforce it, but in 
which she may have no pecuniary interest at all, either in the terri- 


torial condition or in the State. 
Mr. FLANAGAN. Mr. President, it seems very clear, as contem- 


plated in this bill, that we are legislating for posterity. That being 


the fact, it is necessary that we should be very cautious that all the 

uards that can be legitimately invoked should be brought to bear 
or the protection of those that are to be interested in the action of 
this bill for a century perhaps to come, nay longer for aught I know. 
Then, in connection with that view, it occurs to me that the amend- 
ment offered by the distinguished Senator from Delaware is legiti- 
mate, and one that ought to have favorable consideration in the 
Senate. 

It is objected here that the passage of this bill, which is termed a 

eneral bill, will prevent in all future time the annoyance of lobby- 
ists. That is far-fetched in my opinion. The Constitution of the 
United States guarantees that privilege. A, B, and C, from any of 
the States of this broad Union, at any time, have aright to come here 
and through their Senators ask for such and such action on the part 
of the Congress of the United States. We cannot perfect everything 
that is desired in guarding against that obtrusion, if it be one. It is 
like everything else ; it is abused; and it is not to be expected that 
it can be otherwise. Perfection will not be reached at a very early 
day. 

To say the least, in my opinion this bill is premature. I do not 
think it is necessary at this day that it should be passed. If my 
distinguished friend, the chairman of the Committee on Railroads, 
should present a bill here, I would not oppose it even if I saw errors in 
it, except they were very great and very flagrant, indeed. I have the 
very highest opinion of the committees that he presides over for their 
ability, purity, &c. They know more about these matters than I do. 
Therefore I am slow to raise an issue with them. But it might be 
again said that the amendment was very objectionable; that it would 
directly prevent the building of roads. Very good; take that view 
of the question, and I am still satisfied to meet and accept that. 
Then there is no injury done ; and if any associations do organize and 
go into this experiment at this early period in the Territories they 
will know what the law is; they will understand what they have to 
do, and they will thereby be more circumspect, and we may expect 
that they would act precisely according to the requirements of the 
law, because if they did not the consequences would be upon them, 
and they would not be very pleasant ones. 

Now, sir, we are told that this is a general bill. In what is it general ? 
It pertains to the public domain of this mighty nation—the Territories 
of the United States. It is excluded, however, from the States. It 
does not prevail over the entire Union. It does not prevail over the 
States that are ae) and therefore it is not general. It is a 
— special bill, just such a one as is not necessary for the present 

ay. Sufficient it is whenever it is necessary. From any of the pub- 
lie domain—from any one of the Territories, Organized or otherwise— 
if = gentleman or gentlemen make their appearance here, lobbyists 
or otherwise, and it is ascertained to be a legitimate application, the 
response will be favorable, and no trouble in the world; and those 











parties who are interested can always do so. I think it is entirely 
gratuitous upon the part of the Senate to anticipate their wishes, 
thereby showing that we are better enabled to know what their inter- 
ests are than they themselves can possibly be. I think that is going 
rather rabid; and upon the whole I think it inexpedient. I merely 
drop these ideas. The amendment I shall vote for. 

Mr. HAGER. I propose the following amendment as a substitute 
for the amendment of the Senator from Delaware : 

That when a Territory is admitted asa State, such State shall have the aame 
power of control, by legislation and otherwise, over corporations under this act as 
over corporations in such State. 

STATE OF LOUISIANA. 

Mr. CARPENTER. Mr. President, at the suggestion of one or two. 
Senators who are interested in the question, the Senator from New 
Jersey [Mr. FRELINGHUYSEN ] being entitled to the floor on the bill 
to which I referred this morning, I ask unanimous consent that if may 
be considered the special order for to-morrow at one o’clock. I speak 
of course of the bill (S. No. 446) to restore the rights of the State of 
Louisiana. 

Mr. SHERMAN. I desire to give notice that I should like to have 
the sense of the Senate on the question of taking up that bill; be- 
cause I desire myself to resist the taking up of the Louisiana case. 
At the same time I am perfectly willing to give way as a matter of 
courtesy to any Senator who desires to speak upon the subject. I 
therefore would prefer that the Senator should, in the morning when 
it is convenient, move to take it up, and let the Senate by a full vote 
decide whether they will proceed to its consideration or not. 

Mr. CARPENTER. I do not see how we are any of us to make 
much of a speech on the subject unless the subject be before the 
Senate. 

Mr. SHERMAN. If any Senator desires to make a speech on the 
general subject, I have no objection to his doing so. Ido not wish 
to interpose against that; but I desire the sense of the Senate to be 
taken, whenever it is proposed to take up the bill to be acted upon, as 
to whether we shall consider the Louisiana case this session or not. 

Mr. CARPENTER. I presume the bill cannot pass until the Senate 
has a chance to settle that question. At the same time, it cannot be 
debated, as I understand, unless the Senate take it up. 

Mr. SHERMAN. The question of taking it up will give the Senate 
an opportunity of limited debate; but I will state frankly that I am 
opposed to taking up the Louisiana bill, and I desire to test the sense 
of the Senate as to whether they wish to consume time in debating 
the question. Undoubtedly if the bill is taken up, four or five days 
will be spent upon it, and I think we ought to devote our time io 
other matters that probably will result in some active legislation. 

Mr. CARPENTER. Well, Mr. President, the Senator from New 
Jersey is entitled to the floor upon the bill, and is, | understand, pre- 
pared to deliver a speech on the subject. I take it for granted the 
Senate is willing to proceed to the consideration of the bill, after 
which it can be laid aside of course, if that be the pleasure of the 
Senate. My own opinion of the question is that if a majority of this 
Senate are determined to stand by the Kellogg government, right or 
wrong, elected or not elected, it is very bad policy to have any debate, 
because I do not think debate would strengthen that view of the case ; 
and as a matter of policy, if that is to be done, I think it should be 
done in sullen silence; but I submit to my honorable friend from 
Ohio, that on a subject of such importance it would be remarkable if 
the Senate should refuse to have it debated and disposed of on its 
merits. For the Senate to say in advance that they will decide upon 
this subject without hearing it, that they will dispose of the bill with- 
out its being debated, has but one precedent. LI recollect in a mock 
session of the Legislature in the State of Vermont, a great many 
years ago, held the evening before the adjournment, some wag intro- 
duced a resolution to this effect : j 

Whereas much of the valuable time of this body is taken up in useless debate : 
Therefore, 


Be it resolved, That no subject shall hereafter be debated until the evening after 
it has passed. 


[ Laughter. } 


Probably the Senator from Ohio has in mind that precedent; there 
shall be no debate until the Senate disposes of the question on the 
motion to take it up. The Senator has come here this session with 
several financial conundrums, and the Senate has spent three or four 
months in debating them. I think he would have been astonished if 
the enemies of his plan had proposed to vote him down without a 
hearing. I think any Senator would be astonished when he produced 
in good faith a bill npon an important subject, to have another Sen- 
ator contend that the Senate ought to dispose of the question on the 
motion to proceed to its consideration. That is to decide it without 
a hearing. 

Mr. SHERMAN. We have a thousand bills upon our Calendar, and 
the question whether we shall take up particular bills or not is always a 
question to be decided by the Senate. I need not reply to the obser- 
vations made by my honorable friend. He has already debated fortwo 
or three days this identical question and has expressed his views to the 
Senate. Now, if he has not been able to convince the Senate that it 
is important for us to lay aside all the practical legislation of Con- 
gress in order to take up this question—that can result, according to 
my judgment, in no practical good even to the people of Louisiana, in 
no good even to a section or faction in Louisiana, but in any event 
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in any form in which it may pass will be an injury to the people of 
Louisiana—certainly we ought to have the right to say whether we 
will consider it, especially as the Senator cannot get the bill before 
the Senate except by the will of a majority of the Senate. We ought 
to say whether or not we will take up the time of the Senate in con- 
sidering this particular subject rather than in considering other mat- 
ters of legislation which must have action. 

I will not make this point against any Senator who desires to ex- 
press his views upon the question; but when the subject is taken up 
for formal action, then I must insist that there are other matters which 
ought to be acted upon rather than the Louisiana bill, and then the 
Senate will decide whether we shall proceed with it or not. 

Mr. CARPENTER. Will my friend allow me but one word? I 
understand him to say that he has no objection whatever to debate 
on this bill, but he does not want the vote taken on it. 

Mr. SHERMAN. That is not it precisely. I say I will never deny 
the courtesy to any Senator who desires to make a speech on any 
subject on anything from the origin of man to the last revolution. 

Mr. EDMUNDS. ‘To the origin of the last Louisiana government, 

Mr. SHERMAN. Yes, sir; if anv Senator desires to make a speech 
[ would give him that privilege by common courtesy on whatever 
subject, whether it was pending before us in the form of a bill or 
whether it was a question of ancient history. I would give a Senator 
the right to make a speech at any time. 

Mr. CARPENTER. Then my friend is not standing on the point 
of time that will be consumed in considering this bill, if we can con- 
sider the bill in a debate to take it up as well as by discussion in its 
regular consideration. 

Mr. SHERMAN. My point is: whenever theSenate have determined 
by a vote that we will not take action on the Louisiana matter, 
speeches will not be very abundant. 

Mr. CARPENTER. Is not that denying the very courtesy the Sen- 
ator says he is always willing to grant ? 

Mr. SHERMAN. I think not. 

Mr. CARPENTER. In other words, the Senator says he will invite 
Senators to enjoy his courtsey in debating a bill which he gives notice 
in advance will never be voted on. 

Mr. SHERMAN. I will never debate a question when it is deter- 
mined that there shall be no action upon it. There is a kind of 
mutuality in this courtesy. If a Senator would determine to discuss 
a question that the Senate had said they would not discuss further, 
although he might be overruled in that discussion, it would not be 
courtesy to the party to deny him the right. 

Mr. CARPENTER. Then it is‘as I understood it, and therefore I 
understand that the Senator’s courtesy is merely saying to a Senator, 
“If you have a mind tooutrage propriety we-will let you.” For that 
courtesy no one will feel very grateful and probably no one will care 
to enjoy the privilege on those conditions. But I want to say to my 
honorable friend from Ohio, that being upon a subject as important 
us this must be conceded to be, where a State government has been 
usurped, is held to-day by men who have no pretense of an election, is 
held bya government organized by the absolute usurpation of a Federal 
court, [ should think it somewhat remarkable if the-Senate should 
refuse to even consider the matter. 

Mr. President, I cannot conceal my astonishment at the indifference 
manifested by Senators on this subject. It may be that I am insane 
about it; it may be that I have dwelt so long on this subject that I 
have come to be entirely unsound. I know how a man may become 
so interested in any one thing that he may be so; but I do not see 
how any Senator can sit here indifferent upon this subject, because 
if we are to say in this case that we can grant no relief we shall 
thereby say that whenever in the future, near or remote, any State 
government shall be seized by usurpers, seized through force or fraud, 
Congress will not interfere in the matter; for it the republican party 
now refuse to interfere in a ¢ase where their friends hold the State by 
the throat, we cannot interfere to release any State from a similar 
grasp by the democrats. It seems to me that we are now to make 
and can avoid making the most important precedent that was ever 
made in this country, so far as regards the institutions of our country 
in the future. We are placed where not to act is just as much of a 
precedent as to act; and if we say now with the facts as they appear, 
or as they are claimed to exist, that Congress can grant no relief, 
we do in effect say that Congress can grant no relief in any case of 
usurpation, however flagrant. We say to the lawlessness of the 
country, “Seize upon State governments where you will and Con- 
gress is powerless in the premises.” 

Mr. President, if this matter can be taken up, discussed, and con- 
sidered fully; if the Senate shall be of opinion that the usurpations 
do not exist, as the testimony taken before the committee tends to 
show; if the Senate shall be convinced that there is no authority in 
the Government to relieve a State held by usurpers, or for any other 
reason that this bill ought not to pass, the country will be satisfied. 
But I do not think the people will be satisfied with less than this. 

I wes in New Orleans in May last, soon after the Grant Parish 
massacre, When there was great excitement there and when the Presi- 
dent issued his proclamation. In a public speech I was invited to 
make in New Orleans by people of both political partiés, I pledged 
myself to them that if they would stop violence and submit to the 
government of Kellogg until Congress met I would do what I could 
to present their caso fuily to the consideration of the Senate and to 
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pass a bill for their relief. They have kept their part of the contract. 
No violence has been committed that I am aware of since that time. 
I certainly shall keep my word, and although the Senate may vote 
the bill down, I will perform my agreement by putting it in an atti- 
tade which will call for a vote from the Senate upon the merits. 

Mr. SHERMAN. Every Senator in the whole body will admit that 
the Senator from Wisconsin has redeemed his pledge faithfully, elo- 
quently, and ably. Noone will gainsay that; but I think it is equally 
clear, if any one will read not only the newspapers but the indications 
that we have from persons from Louisiana—and I have also been on 
the ground in Louisiana and heard from both sides—that a large 
majority of the people of Louisiana have acquiesced in the existing 
condition of affairs. It is as plain, as palpable to me as the light of 
day, that it is wise that they have so acquiesced. They will have an 
opportunity at the next election in November to redeem their State 
government if it has fallen into the hands of usurpers. The power 
will be again restored to them, and I think it is the wisest thing in 
the world to pass in silence all that has occurred in Louisiana, with 
the certainty that the people themselves will correct any evils that 
have been done there. 

I sympathize with my friend from Wisconsin, but at the same time 
I do not believe he is pursuing the course best for the people of the 
United States or for the people of Louisiana. I believe Congress 
had better attend to their ordinary legitimate business, leaving mat- 
ters in Louisiana to right themselves, and they are now being rapidby 
righted, and at the next election we may probably have a Legislature 
elected by the consent of the governed, ready to pass laws to suit 
their wishes without difficulty. The very election law now pending 
has been passed, perhaps by the general consent of all, and is de- 
clared to be a fairlaw. There is no practical difficulty in the Louis- 
iana matter. If we will let things alone in Louisiana, the popular 
will as expressed in a legal election will undoubtedly prevail. The 
only result of this movement now to overthrow the government of 
Louisiana will be to derange and disorder the condition of affairs 
there and turn out of office two or three State officers whose terms 
happen to extend beyond next fel. 

Therefore I shall oppose taking up the Louisiana case. At the 
same time I do not want to prevent anybody from making a speech 
or to deny any courtesy to any Senator; but when the time comes I 
hope we shall have the sense of the Senate on the general historical 
facts known to all, whether it is wise to consume the time of the Sen- 
ate in a prolonged debate. The question has already been ably pre- 
sented by both sides, and we are now to determine whether we should 
not go on with our ordinary business and let all the evils of the past 
in Louisiana find their remedy in the acquiescence of the people and 
the remedies that the people themselves shall propose. 

Mr. CARPENTER. When the Senator talks about the acquies- 
cence of the people of Louisiana, Iam somewhat surprised. What 
is that acquiescence? The governor of the State, the State author- 
ities, are supposed to have certified to the President that they could 
not maintain themselves in that State in consequence of the disaf- 
fection of the people, and the President has issued his proclamation 
and stands behind that government to-day. The acquiescence of the 
people of Louisiana under that government is its submission to the 
authority of the United States, and that continues to this hour, and 
troops are now upon the ground, where, if any attempt was made on 
the part of the people of that State to overthrow that government, 
those troops would be put instantly into action. 

One word as to the electien which the Senator from Ohio refers to. 
We all know how the condition of things was produced in Louisiana. 
The law was so devised as to authorize the governor to make all the 
appointments which would control the election. It was therefore in 
the power of the governor to carry the State either way, just as he 
pleased. Governor Warmoth having invented the scheme—I suppose 
he invented it, at all events having profited by it—and got the State 
completely into his hands, had the grace to repeal it; he had sufii- 
cient sense of shame to repeal it by the act of Nevember 20, 1872. 
This usurping goyernment, which came into power by collusion with 
a Federal judge, is no sooner established than it re-enacts that law 
which Warmoth was ashamed of and repealed, and to-morrow, if an 
election should take place under the State law, Mr. Kellogg could 
carry that State by twenty or fifty thousand votes, just as he might 
determine to do. 

Mr. MORTON. I will ask the Senator from Wisconsin if he is not 
aware that the last Legislature repealed the act of last winter and 
that law of 1872, and that that power which was in Governor War- 
moth’s hands, and which was exercised so injuriously, has been taken 
out of the hands of the governor entirely ? 

Mr. CARPENTER. lam not aware ofit. — . 

Mr. WEST. You are not aware of many things down there, it seems. 

Mr. CARPENTER. Ihave not been in Louisiana recently, and it 
is possible such a bill may recently have passed. 

Mr. MORTON. I will say to my friend that the act was passed the 
day before the last one of the session ; and I have Governor Kellogg’s 
dispatch now saying that he has signed the act and it is the law of 
the State. 

Mr. CARPENTER. Iam very glad of it; that is so much that is 
decent ; but, at the same time, it does not relieve us from our duty in 
the premises; it does not take away from us the constitutional duty 
to see to it that that State has a government elected by the people. For 
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- that Congress can remove by any action. That grows out of a defect 
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in less than one month. The people of Louisiana have protested 
against such proceedings in every way that it was possible for them 
to resort to. They have been before the Committee on Privileges and 
Elections at the present session protesting ; they have appealed to the 
President of the United States, but have been turned away; and now 
are they to be turned away from this Hall of Congress? Are we to 
spurn their appeals for relief simply on the ground that because they 
do not resist the Federal authority they are supposed to acquiesce in 
the present condition of affairs ? 

I hope the bill will come up, and I say to the Senator from Ohiv 
that while he may consider that members of this Senate will be under 
obligation to keep silence because the Senate refuses to take this ques- 
tion up, there are Senators here who are not willing that this matter 
shall sleep, but who are determined that the iniquity of this thing 
shall be exposed even if it may be presumed to violate the courtesies 
of the Senate. I know that there are gentlemen prepared to speak on 
this question. For myself, I have not expected or desired to discuss 
it; but when an attempt is made to prevent the question coming up 
so that discussion can be had, I feel for one that the iniquity of this 
Louisiana affair is so great that if we were to keep silence the very 
stones would ery out. Ido not know that I shall vote for the bill of 
the Senator from Wisconsin when it comes before the Senate; but | 
hope he may have the privilege of bringing it here, that discussion 
may be had, that some measure for the relief of that downtrodden 
people may be brought about. 

Mr. STEWART. I think I must eall for the regular order. 

Mr. WEST. I ask the Senator to allow me a word. 

Mr. STEWART. If one speaks another will. 

Mr. WEST. Lhaveno desire at the present time to intrude a debate 
on the Louisiana question upon the Senate; but there have been some 
remarks indulged in by one or two Senators to-day which require at 
my hands some replication. ; 

The Senator from Wisconsin retorted upon the Senator from Indiana 
by asking him whether he thought the repudiation of the debt of 
Louisiana wasa beneficent measure? Ireply tohimthat thereduction, 
the scaling, the com»romising of the debt of Louisiana has been made 
at the request and suggestion of prominent members of the democratic 
party of that State; and I say to him, and I give the holders of these 
bonds notice too, that whenever you remit Louisiana to the care of 
the democratic party, you may put your bonds in your waste-baskets. 































two years yet, unless Congress shall interfere, that usurping govern- 
ment will hold that State. This question will be mingled with the 
difficult questions which may be involved in the next canvass of votes 
for President and Vice-President. 

I will not take more time and do not care to say another word upon 
the merits of the subject; but it doesseem tome that it is little short 
of madness on the part of Congress to postpone this question and 
mix it up with the difficulties which may arise on the count of the 
votes for President. We can settle it now to the satisfaction of all 
mankind, settle it honestly; have an election there that every man 
will know and feel is an honest election, and then the matter will be 
removed from the next presidential contest. I do not speak of the 
political contest, but I speak of the canvass of the votes in the Hall 
of Representatives. The vote of Louisiana at the last election was 
thrown out because this very election from which Mr. Kellogg claims 
to have derived his rights was void. The casting away of that vote 
did not change the result, and therefore no one cared about it; but 
if the result had depended upon counting or not counting the vote of 
Louisiana, we should have had trouble such as no man can estimate. 
And it is now proposed to let things drift and to adjourn the question 
which we might settle now when we are under no temptation to do 
anything wrong; to adjourn it all and see what will turn up in the 
next count of votes for President. 

Mr. STEWART. I hope we shall go on with the bill which is the 
regular order. I understand the Senator from Wisconsin has given 
notice that he will move to take up his bill to-morrow morning, 

The PRESIDING OFFICER. This debate proceeds by unanimous 
consent. 

Mr. MORTON. A moment further—— 

Mr. STEWART. Very well. 

Mr. MORTON. I would say to the Senator from Wisconsin that 
the danger through which the nation has passed or may pass in re- 
gard to counting the votes of Louisiana or other States is not one 


in the Constitution of the United States which I hope will some time 
be removed. 

But, Mr. President, the chief disturbing element now in the State 
of Louisiana is the presence of this bill pending in the Senate. I 
shall ..vt resist the taking up of the bill; but Ido hope that it will be 
disposed of. As was stated by the Senator from Ohio, I believe that 


the great body of the people of all parties, I am sure the republican 
party of Louisiana as a body, and they are conceded to be in the ma- 
jority in that State, are acquiescing fully in the Kellogg government. 
I believe I state what will hardly be disputed when I say that the 
best part of the democratic party, that portion of it which represents 
wealth, industry, and order in Louisiana, are opposed to any action 
being taken by Congress to set that government aside. The govern- 
ment of Lonisiana is going on well; and if this bill is taken up for 
discussion, I shall avail myself of the opportunity to show what has 
been done by the last Legislature of that State in the way of reforms, 
and to show that it has been a beneficent Legislature and that Louis- 
iana in her industries, in the value of her property, in her enterprise, 
is rapidly reviving under the influence of the Kellogg government. 

Mr. CARPENTER. Will my friend allow me a question? 

Mr. MORTON. Certainly. 

Mr. CARPENTER. Does he in speaking of the beneficent charac- 
ter of their legislation refer to their attempt to repudiate the State 
debt? 

Mr. MORTON. I was not referring to what is called the funding 
bill. If the question comes up, the Legislature, the governor, the 
Chamber of Commerce, and the people down there will be ready to 
speak for themselves in regard to their debt; but aside from that 
question they have instituted great reforms in the State of Louisiana, 
and I believe that the action of Congress would be reprobated by the 
great body of the people of all parties. I think ne greater disaster 
could happen to Louisiana and no more fatal precedent could be set 
for the future peace of this nation than for Congress now to intervene 
and in time of profound peace set aside a State government and 
order a new election, violate the constitution of the State of Louisi- 
ana, and impose upon Louisiana State officers and a Legislature elected 
in defiance of her own constitution and laws, for that is what this bill 

roposes to do. If it may be done in Louisiana, it may be done in 

‘ew York, in Wisconsin, in Indiana, anywhere else, and from that 
time forward State governments become things of sufferance, mere 
convenience, and expedience, to be set aside according to the passions 
of the hour or the interests of parties. 

Mr. SAULSBURY. Mr. President, I do not know that I shall vote 
for the bill of the Senator from Wisconsin when it comes before the 
Senate; but I think it is right that he should have the privilege of 
bringing that question before the Senate whenever he sees proper to 
do so. I concur with him that no more important question can be 
presented at the present session to Congress than the question in- 
volved in the condition of affairs in Louisiana. I am surprised at the 
enunciations of Senators on this floor that there has been a general 
acquiescence on the part of the people of Louisiana in the present 
condition of affairs in that State. Why, sir, it is known to every 
Senator on this floor that if the Federal power was withdrawn, if the 
troops of the United States were removed from Louisiana and a proe- 
lamation made that the people of Louisiana should settle this matter 
for themselves, the Kellogg government would vanish out of existence 








Now I will say one other word te those gentlemen who are crying 


about the people of Louisiana, who are here beseeching Congress te 
come to their relief. Whoarethey? The disappointed oflice-holders, 
the disappointed expectants of office; and the men who have counte- 
nanced assassination and murder in my State. Sir, the opportunity 
will come toreply to these men. I do not shirkit. I shall not move 
to lay the Louisiana bill on the table, but I shall stand here and | 
shall show to this Senate, if I have the power, that the rightful gov- 
ernment of the State is now exercised there, 


Sir, it is a fallacy to suppose that Mr. Kellogg cannot maintain 


himself. Where are the United States troops in Louisiana to-day, 
and how many have you got? Less than five hundred men there, 
and less than you have had there for the last ten years—tive hundred 
men distributed all throughout that State to preserve tranquillity 


there, in a State where lawlessness has predominated to the extent 


that we all know of, and where lives almost innumerable have been 
sacrificed by the men who are now here seeking to get another chance 
to have possession of that government. 


I only desired to say that much to the men who claim that the 


people of Louisiana are here asking for relief. The people of Louwis- 


lana are quietly pursuing their industrial avocations, and the govern- 


ment of their choice exercises the functions that they have conferred 


upon it. The Senate and Congress is in possession of no information 
that will at all warrant action. But let the question come up and 
let it be debated whenever the Senate is ready. 

Mr. STEWART. I call for the regular order. 

Mr. TIPTON. Mr. President 

Mr. STEWART. We cannot discuss this all afternoon. One speech 
will bring up another. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) The Chair recognizes the Senator from Nebraska. 

Mr. TIPTON. I have only a word to say. 

Mr. STEWART. I will not object to a word ; but I shall objeet to 
further discussion. 

Mr. TIPTON. I have certainly up to this time taken no part in 
this discussion; and the corporation act for the Territories of the 
Senator from Nevada has occupied ihree or four days. I shall there- 
fore be as brief as possible. 

Mr. STEWART. That is the very reason why I withdrew my ob- 
jection in the Senater’s behalf, because he had not occupied any time, 
and I did not want to be discourteous, 

Mr. TIPTON. Mr. President, I am not specially concerned abont 
the people of Louisiana; | am concerned about the people of Ne- 
braska. I regard the right of the people to organize government, the 
right of the people to establish constitutions, the right of the people 
to vote according to their State laws and to administer their indi- 
vidual affairs, as more sacred and important to them than any ques- 
tion of finance or of revenue or of national dominion that can be 
presented to the Senate of the United States. I want to know whether 
heveafter a faction in the State of Nebraska may with an established 
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government constitutionally in existence charge that that govern- 
ment anticipates or contemplates fraud upon that minority; and I 
want to know under those circumstances whether they shall appeal 
away from the constitution of Nebraska, away from the laws of Ne- 
braska, a way from the ballot-box of Nebraska, and while the gov- 
ernor of Nebraska has control of the militia of the State and his party 
friends oceupy all the positions of — in the State, and whether a 
handful of men, one in the custom-house of New Orleans in Nebraska, 
one at Shreveport in Nebraska, a Senator from Nebraska, au marshal 
of the United States in Nebraska, and a United States district attor- 
ney from Nebraska, without an army, without a ballot-box, without 
any authority whatever, can appeal to a future President of the 
United States and promise him a government sustaining him in his 
power if he will give them the privilege of using the Army of the 
United States in regard to decrees and mandates which they think 
they can manufacture out of a corrupt United States court. It is for 
Nebraska and my constituents that I feel on this question; and when 
this subject comes up for discussion, as their representative, the rep- 
resentative of their sacred rights, I shall ask the privilege of a part 
at least of one day, if not of two days, in the discussion; a discussion 
which I trust shall come into the Senate and in which all the people’s 
representatives shall have an opportunity of participating. 

The PRESIDING OFFICER. The Senator from Wisconsin asks 
unanimous consent to make the Louisiana bill a special order for to- 
morrow after the morning hour. Does the Senator from Nevada 
object ? , 

Mr. STEWART. I donot object to unanimous consent being given. 
I object to any more discussion. 

Mr. SHERMAN. I have objected already. I said I had no objec- 
tion to the matter being called up to-morrow subject to a vote of the 
Senate, but I object to its being made a special order. 

Mr. CARPENTER. Well, 1 give notice that at the expiration of 
the morning hour to-morrow I will move to proceed to the considera- 
tion of this bill. 

Mr. FRELINGHUYSEN. Cannot the vote be taken now as to 
whether we will take it up to-morrow or not ? 

The PRESIDING OFFICER. Only by unanimous consent. 

Mr. FRELINGHUYSEN. There is no objection to voting now on 
that point, I suppose. 

Mr. SHERMAN. The seats are empty and it requires a two-thirds 
vote; but I will state to the Senator from New Jersey that I have no 
objection to taking the vote without debate, and let every Senator be 
free to say whether he desires to take up the question. 

Mr. CARPENTER. Let it be made the standing rule, then, that all 
questions shall be decided without debate ! 


RAILROADS IN THE TERRITORIES. 

The PRESIDING OFFICER. The bill (8S. No. 378) to provide for 
the incorporation and regulation of railroad companies in the Terri- 
tories of the United States is before the Senate as in Committee of the 
Whole, the pending question being on the amendment of the Senator 
from California [Mr. HAGER] to the amendment of the Senator from 
Delaware, [Mr. BAYARD. ] 

The Chief Clerk read the amendment of Mr. HAGER, which was 
to strike out all after the first word of Mr. BAYARD’s amendment and 
insert : 

When a Territory is admitted as a State, such State shall have the same power of 
control, by legislation or otherwise, over corporations under this act as over cor- 
porations of such State. 

Mr. BAYARD. I suggest to the Senator from California that from 
hearing his amendment read Ido not know that I comprehend its 
effect; but it oceurs to me that it falls short of the effect which I 
desire to reach by my amendment. I presume the intention is the 
same as was intended by my amendment. That was that these States 
coming into the Union should not come in shorn of those necessary 
powers over,corporations in their midst which are at present reserved 
under existing State constitutions over the corporations of existing 

.States. That is the principle which I desire to insist upon by the 
amendment I offered. I cannot see that the amendment to the amend- 
ment which has been offered by the Senator from California so well 
reaches thesame object. If we both intend that thereserved powersof 
these new States over these incorporated grantees of the public fran- 
chises within their limits shali be the same as those of the older and 
existing States, then it seems to me that my amendment is more prefer- 
ably worded to effect that object; and I see no advantage in the 
language used by the Senator from California, although upon that 
subject I am no stickler. I care but little for the frame-work of the 
amendment, provided it reach the object which I had in view; andI 
confess, from my hearing of his amendment as read, my own frame- 
work of words seems to me to be preferable. 

Mr. MORTON. I wish to ask the Senator a question in reference 
to the States already admitted into the Union. I ask what power 
they have had to abolish or to modify acts of incorporation passed 
before their admission by the territorial Legislatures acting under the 
general law organizing the Territories ? 

Mr. BAYARD. I do not think there has been any system that 
would enable me to answer the Senator’s question without qualifica- 
tion. . 

Mr. MORTON. May I ask a further question? An act of incorpo- 








ration is a contract that a State is expressly prohibited from violat- 
ing the obligation of, is it not? 

Mr. BAYARD. I may say this to the Senator from Indiana: We 
have never been called upon to meet such a question before. No 
general law of incorporation permitting Tom, Dick, and Harry to 
take enormous grants of public franchises, without any special con- 
sideration of the precise enterprise they had in view, has ever been 
brought before the Congress of the United States, and therefore the 
Senator will see that it is a case of new impression to attempt to 
apply a broad principle of this kind to pre-existing facts. All the 
charters heretofore granted to railroads through Territories have been 
special charters; and they have been guarded by provisions of their 
own, and the Congress of the United States were aware of the length 
of the road, and the termini of the road, and the objects of the road, 
and the location of the road; but here is a bill that presents none of 
these essentials to us. The whole thing is in nubibus. Where the 
railroads will be, how many in number, how long, between what 
points, whether needed or not as public improvements, whether based 
upon selfish speculations, whether with the idea simply of destroy- 
ing individual rights of property, we know nothing at all about. 
This bill is a plunge in the dark in a direction that the Government 
of the United States have not chosen heretofore to legislate; and 
therefore I do not think that we meet objections to the present bill 
and the scope of the bill by showing individual instances of legisla- 
tion in regard to special acts creating railway corporations. 

As I said before, the object of my amendment is very plain, and I 
think it is very proper. I do not think the amendment offered by 
my friend from California reaches the same end as well as the lan- 
guage which I have proposed. I care nothing for the frame of 
words, provided the idea, the intent, is accomplished. My present 
impression is in favor of my amendment, and I shall stand by it as 
against the amendment proposed by the Senator frem California. 

Mr. MORRILL, of Maine. I have not taken much interest in this 


bill, but I have a general impression about its character which will - 


not enable me to vote for it in any contingency; and I will say a 
few words in regard to the general nature and effect of the bill, not 
detaining the Senate more than ten minutes in any event. 

Any one who has noticed the character of the amendment will see 
how great a subject we are dealing with, and how difficult a subject 
it is for the Congress of the United States to legislate upon. We are 
legislating for what is an empire in its dimensions, so sparsely popu- 
lated that it numbers not more than one individual to eight or ten 
square miles, and legislating a magnificent power into the hands of 
a limited portion of citizens outside, so as to commit future genera- 
tions through the action of the Congress of this day. When you think 
of this, you will begin to comprehend how large the subject is with 
which you are dealing. 

I think this whole measure is entirely inexpedient, and it grows 
out of two or three prominent facts. The first is that we are legislat- 
ing, or proposing to legislate, in advance of population over nearly 
one-half of the territory of the United States. That of itself is a 
gigantic proposition. We are sitting here to-day attempting to ma- 
ture a bill the comprehension and scope of which is to authorize a 
limited number of persons to indicate the track of railways over nearly 
one-half of the territory of the United States, and that for all time, 
and that, too, in advance of population, and that, too, in a country 
exceptional in its characteristics, exceptional in its physical geography, 
exceptional in its climate, in its soil, and in its productions. Now, 
can anybody say that under such circumstances it is wise for us to 
undertake to exercise such an authority as that? To my mind it ig- 
nores the very first principles which underlie civilization in this 
country. What isthe genius of our institutions? Local self-govern- 
ment, is it not? What becomes of local self-government here if, by 
authority of Congress, you put it into the power of five men to 
monopolize for all coming time the railways over so large a section of 
country as this in advance of population 

Mr. —— Shall I interrupt the Senator by asking him a 
question 

Mr. MORRILL, of Maine. I have not many words to say. 

meg PRESIDING OFFICER. The Senator from Maine declines to 
yield. 

Mr. MORRILL, of Maine. No; I do not decline. 

Mr. STEWART. What ought to be done? Does the Senator think 
4 os first place it is important that railways should be built at all 
there ‘ 

Mr. MORRILL, of Maine. I will answer that in the general—— 

Mr. STEWART. I want the Senator to answer two or three ques- 
tions categorically. 

Mr. MORRILL, of Maine. Ithink wecan wait a little until there is 
time to see what is necessary to be done. Does not my friend know 
what we have done? Have we not provided for four transconti- 
nental railways through this very country, and cannot we wait a 
little? Have we not expended out of the public Treasury enough, so 
that we can afford to wait a little? 

Mr. STEWART. Let me call attention right there. The Senator 
says we have provided for four transcontinental railroads. That is 
not what we are after. There were one hundred and fifty different 
bills before the last Congress for special nts to build railroads, 
most of them leading to mining camps and the like. A man living 
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in Maine can very well wait for these roads; but a man living out 
there, whose all is invested in business across the desert, cannot. 

Mr. MORRILL, of Maine. Allow me to goon. I mean to be very 
brief and veneral. I am not going to pitch into the bill in detail; I 
only intend to speak of the general principles that induce me to vote 
against any such proposition. 

The Senator says Maine can wait. Did we not wait two hundred 
years there before we saw the glimpse of a railway or anything of the 
kind? The difficulty is that we are legislating in regard to the far 
West, the new far West, the great far West, which is a problem, an 
enigma in its characteristics in all respects. In the great character- 
istics that characterize and distinguish a community, it is a severe 
contrast with all we know on this side of the great far West. That 
is the country we are legislating about, and into that country we have 
poured our treasure ; across that we have built or are contemplating 
the building of four gigantic highways, and we have endowed them 
with empires, each of them, in land. Can we not wait? 

Mr. STEWART. No. 

Mr. MORRILL, of Maine. What is the hurry? Can we not wait 
for that wagon alittle? Must we forestall settlements in that country? 
Must we forestall and direct the settlements in thatcountry? Why, 
Mr. President, the great evil which we are putting on foot is that we 
are forestalling all that region of country. There is nothing going on 
there that is at all the normal condition of things. How have settle- 
ments made their progress in this country? Slow in the beginning, 
but they laid the foundation of things ; the beginnings were all small. 
Now we are doing everything in that far-off country by dint of cor- 
porations. Here is a grand scheme for covering that whole country 
over in the cheapest and most easy method by paper corporations. I 
think the whole thing is wrong. 

Let us look alittle at that country that my friend thinkscannot afford 
to wait. I have already said what its dimensions are in a territorial 
point of view. It is nearly one-half the Union, including the five 
States west of the Missouri River and the nine Territories. What do 
they representto-day ? By way ofillustrating what Iam attempting, 
let us compare them with a little territory of about eight thousand, 
or less than eight thousand, square miles. Here you have about a 
million and a half of people embraced in the five States and nine Terri- 
tories. Now compare that with little Massachusetts with eight thou- 
sand square miles, and let us see whether these people cannot afford to 
wait a little with what is being done, wait for the ordinary progress 
of events. Why, Mr. President, Massachusetts has to-day a popula- 
tion just about equal to these five States and nine Territories. The 
valuation of that little State is equal to the valuation of these five 
States and these nine Territories, and yet we are told that there is such 
a demand for railroads that we must enact a bill here which authorizes 
a few persons to cover that whole country with paper charters. I 
think it is a most extraordinary exercise of authority on the part of 
Congress; and the difficulty comes exactly at this oe We do not 
hesitate to say that so far as Congress is concerned it shall have the 
right to alter, amend, or repeal these charters. My honorable friend 
from Arkansas thinks it is a very extraordinary power to allow the 
States to do the same thing. So it is; but it is only the exercise of 
the same power that we claim for ourselves; and it illustrates the 
extraordinary character of what we are doing. We claim the right 
to alter, amend, or repeal any act which we may impose on a Terri- 
tory; but when we come to say, looking into the future, that we will 
devolve the same right upon the future States to exist there, gentle- 
men hesitate. Why should you hesitate?’ Why should not the 
State have the same right to control the corporation which we fasten 
upon them that we have when we fasten it upon that Territory? Of 
course they should; and gentlemen who are willig to go the logic 
of this, gentlemen who are willing to authorize paper charters in all 
directions over one-half the territory of this country in advance of 
population, should not hesitate to say that the power which we exer- 
cise may be exercised by the coming governments in that territory ; 
and therefore I shall vote for this amendment. I shall vote for it 
because, if we intend to do such an extraordinary thing as that, we 
must allow the coming ———— who will at some time or other 
assume the rights of self-government which belong to us all under 
our theory of government, to occupy the same position they would 
have provided these Territories be made into States precisely as they 
have been on this side of the Pacific. 

Mr. President, railways are not a necessity of a Territory in advance 
of population. Railways, asother ways, are made to accommodate the 
people ; and I lay this down as a fundamental proposition : if they go 
in advance of that, they are necessarily speculative in their character ; 
they are not to accommodate the people. It may have been a good 
thing, it undoubtedly was a good thing that over that country we 
should stretch railways; and i believe I have favored three of them 
certainly, the Central and Union Pacific, the Northern Pacific, and 
one other, because it seemed to me that on general principles, consid- 
ering the character of that country, it was well to cross it. But when 
you come to delegate a power which touches the people in their inti- 
mate and domestic relations and which belongs to the people them- 
selves, or at least which the people themselves should have a voice in, 
I hesitate to confer so large a power. 

Mr. President, for these general reasons I shall not be able to vote 
for this bill. I shall vote for this amendment to it, because whatever 


power we choose to confer upon any people to build railroads in that 


Territory it seems to me we ought to confer upon the people who suc- 
ceed these territorial governments by State governments in the future. 

Mr. STEWART. I did not think I would say another word; but 
the idea is now presented you will deny to the Territories the naked 
privilege of building railroads, and they are told to wait when the 
Western States have all had their land grants and their aid from Con- 
gress in every way. Here all that is asked is the simple right to build 
railroads without any exclusive privileges, upon their own money, 
under such restrictions as may be proposed in this bill. When that 
simple right is asked we are told to wait! Sir, there is no propriety 
in waiting. We want to have these mountains opened, and we want 
to enrich Maine and Massachusetts; we want to help them. We 
want Montana and Utah and Colorado and New Mexico and Arizona 
to help as Nevada is now helping. We want thirty or forty millions 
a year from each of them, which we can have, and the people will get 
it if you will just let them alone and let them build their own roads. 
They do not want one exclusive privilege from you. Limit the corpo- 
ration as you please. But after all the liberal, and as is generally 
contended extravagant, legislation for the rest of the country, to say 
that the people who have been so unfortunate as to locate in the Ter- 
ritories shall not have the poor privilege of building their own roads, 
seems cruel, 

It is suggested that this should be left to the territorial Legislatures. 
We know that that is unwise from the experience of Utah and Colo- 
rado and every other Territory where they have had that privilege. 
We do not want a few men to get ahead and get exclusive privileges 
and involve the Territories in debt; but we want to give the real peo- 
ple who own the property there and develop the mines the achelions 
of building railroads to them. 

You say it is not needed; it is in advance of the demand. At the 
last session of Congress there were one hundred and fifty bills here 
all asking special privileges to build railroads in Territories. There 
is a very large number of these bills now pending. Some of them 
have gone through with such privileges as no one would think of 
granting on careful consideration. Here we can limit them so that 
there will be a free competition in building railroads. But the idea 
is suggested that this will spread that country with paper corpora- 
tions. They cannot spread it beyond the railroads made, and another 
person can build a railroad right beside them under the same general 
law. Should they not have the right to spread a corporation to the 
length of the road that is built in good faith? They can develop 
that country and enrich the nation; for by these Territories this 
nation must be redeemed from debt if it ever isredeemed. The region 
between the foot of the Rocky Mountains and the western slope of 
the Sierra Nevadas must relieve this nation from debt; must bring 
you back to specie payments if it is ever done. And I say God speed 
to the men who will build railroads there with their own money, as 
this bill proposés, and enrich the nation. Put any limitations upon 
it you please. Give them such legislation that men who have money 
will know they will be protected, and stop special legislation that 
gives A, B, or C the chance to come here and get a law to sell out. 
Stop a few adventurers in a Territory from getting special legislation 
there that shall involve them in debt. Give a general law, under 
which any citizen of the United States, whether he be from Maine 
or Massachusetts, may invest his money and develop that great coun- 
try. Railroads have now become a necessity of the age; and while 
there is great complaint against the mode of their use, against mo- 
nopolies under them, there is no objection to any man building a road. 
The people understand the distinction. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California. 

Mr. HAGER. Iwill explain to the Senator from Deleware the dif- 
ference between his proposed amendment and the modification of it 
which I have suggested. His amendment goes further than I am 
willing to go myself. It is in these words: 


Any charter herein granted shall be revocable by the Legislature of any State 
which may hereafter be formed out of any Territory or Territories of the United 
States organized and admitted into the Union as a State within whose limits any 
such railroad shall, in whole or in part, be found to exist. 

The remaining portion is substantially to the effect of that I have 
drawn, although not quite so broad. This portion of the amend- 
ment I am opposed to, and for this reason: No corporation with that 
provision in the law would ever be formed ina Territory. People 
would at once say, ‘‘We may be deprived of all our franchises at any 
time by a hostile Legislature in the State.” There is not a sufficient 
guarantee, in other words, to encourage the investment of money in 
this kind of enterprise when this limitation is attached to it by 
which the franchises of the corporation and its existence may be oblit- 
erated by the Legislature. For this reason I think the law would 
be inoperative. It would be a useless law upon our statute-books 
with that provision in it. No man would invest Lis money in a rail- 
road enterprise when the object of the law under which he claimed 
to be incorporated could be changed in the manner proposed. 

Mr. BAYARD. May I ask the Senator from California, when you 
have the same provisions, almost in the same words, reserving powers 
in the constitutions of the various States, why is there more fear of 
their oppressive ptr in the new States than in the old ones? 

Mr. HAGER. I do not know where they are in the constitutions. 

Mr. BAYARD. I have cited one case, the State of Pennsy!vania, 
whose statute-book contains a general law for the incorporation of 
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railways quite carefully guarded, limiting the corporators to citizens 
of their own State, and very detinitely fixing the operation of the 
law; and the constitution of Pennsylvania expressly contains the 
very language used by me in the amendment I have drawn. 

The constitution of the State in which I live has for the last sev- 
enty years contained that same power of revocation in every case ; 
and yet lam not aware, except once or twice in the case of bank 
charters which were attempted to be used for frandulent purposes, 
that the power of revocation was ever exercised. There is really no 
more reason why the new State sovereignty is not to be trusted with 
such a power than an old one. I simply desire when the States come 
in as members of the Union, that they shall come in unshorn of any 
of those powers which are now reposed in their elder sisters. 

Mr. HAGER. That principle would apply to every act that Con- 
gress might see fit to pass in regard to the Territories. In all our 
legislation in regard to Territories, the laws may be restrictive in a 
certain sense, and the States will come in shorn of their powers to 
the extent that Congress has the constitutional power to legislate 
for the Territories. So the principle would apply to every statute 
that might be passed by Congress for the Territories. I presume the 
Senator will admit that. 

Now, so far as wholesome legislation is concerned, it is all right 
enough, The constitution of my State contains a provision that the 
charters of corporations may be changed and limited. I do not rec- 
ollect whether it goes so far as to say that they may be revoked. The 
proposition here is to give to the States the power to revoke the legis- 
lation of Congress. If such a principle should be recognized here 
to control us in this particular legislation, why should it not be rec- 
ognized to control us in all kinds of legislation? If it is so harsh as 
to destroy the particular purpose that we have in view, to autl orize 
a right of way through the public domain, it renders the legislation 
inoperative. 

As I stated when I was up before, this is a proposition to allow 
railroads the right of way over public domain by a general law 
instead of a special law. If there is any reason in the proposition 
wivanced by the Senator from Delaware as applicable to this pro- 
posed bill, it would be applicable if it was a case of special legisla- 
tion granting a particular franchise or right of way to a particular 
corporation, and Ido not know that any such legislation has ever 
heretofore transpired. I do not know that any limitation of that 
kind has heretofore been required in the legislation, so far as it has 
been special, in authorizing a right of way over the public domain. 

The main question, as I said before, and I will repeat it, so far as 
it applies to the argument of the Senator from Maine, is a question 
between a general law to accomplish this purpose or a special law. 
in our State we have discovered that special laws are more objection- 
able than general laws. Where a law is required to be general it is 
applicable to all corporations formed under it. Where it is special it 
is applicable to the particular corporation, and a pressure may be 
brought upon the Legislature in favor of a special law when it would 
not be brought in regard to a general law. In that respect I think 
perhaps legislation by general laws has the advantage over legisla- 
tion by special laws. Certainly no such franchises, no such subsidies 
would ever have been granted by a general law as were granted by 
Congress to the Central Pacific and the Union Pacific and other rail- 
roads. If the laws had been general under which those franchises 
were conceded, they never would have been passed in the world in 
the shape they were; and I think there would be much less appre- 
hension, so far asthe principle of legislation is involved, by making 
a general law to cover these cases than a special law. 

The amendment that I have proposed as a substitute for that of 
the Senator from Delaware merely provides that the corporations 
formed under this law shall be governed by the States afterward in 
the same way as they control by legislation their own corporations. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California, offered as a substitute for the amend- 
ment of the Senator from Delaware. 

Mr. CLAYTON. Let it be reported. 

The PRESIDENT pro tempore. It will be read. 

The Chief Clerk read as follows: 

That when a Territory is admitted as a State, such State shall have the same 
power and control, by legislation and etherwise, over corporations under this act as 
over corporations of such State. 

The amendment to the amendment was agreed to. 

Mr. WADLEIGH. I desire to say a word on the amendment offered 
by the Senator from California. It seems to 12e that what he seeks 
to accomplish is right. It strikes me, however, that there may be 
some ambiguity in the amendment offered by him which will subject 
it to two interpretations. The amendment provides that the Legis- 
lature of a State may exercise the same right to amend charters pro- 
cured under this act, and may legislate in reference to corporations 
created under this act, as they can in reference to corporations created 
hy themselves. Now, Mr. President, the rule of law is that a Legis- 
lature cannot amend a charter, and cannot legislate with reference 
to the rights of a corporation created by itself unless the charter of 
that corporation contains a provision that the Legislature may so act. 
in this case, this act) when it passes will contain no provision that the 
Legislature of the State can act in reference to corporations except 80 
far as relates to corporations created by ihemselves. A part of the 
corporations created by the Legislature may contain in the charters 
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a provision giving the Legislature the right to amend the charters; 
a part may be created without any such provision. Consequently a 
part of those corporations can be legislated upon by the Legislature, 
and a part cannot be legislated upon by the Legislature; and what 
will be the right of the Legislature in reference to the corporations 
created under this act when that right is to be governed by its power 
over other corporations, over a part of which it has power and over a 
art not? 

' The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware as amended, upon which the yeas and 
nays have been ordered. 

Mr. ANTHONY. This is now the amendment of the Senator from 
California. 

The PRESIDENT pro tempore. The amendment of the Senator 
from California struck out all the original amendment of the Senator 
from Delaware. 

Mr. STEWART. Let the call for the yeas and nays be withdrawn. 
I have no objection to it now. 

The PRESIDENT pro tempore. .Is there objection to withdrawing 
the call for the yeas and nays? 

Mr. CONKLING. I object to withdrawing the call for the yeas 
and nays. 

Mr. HAMLIN. I would be very much obliged if the Chair would 
let the precise amendment be reported. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cuter CLERK. The amendment as amended now reads: 

That when a Territory is admitted as a State, such State shall have the same 


power and control, by legislation and otherwise, over corporations under this act 
as over corporations of such State. 


The question being taken by yeas and nays, resulted—yeas 32, nays 
6; as follows: 

YEAS—Messrs. Allison, Anthony, Bayard, Boreman, Buckingham, Carpenter, 
Chandler, Conkling, Conover, Cragin, Ferry of Michigan, Flanagan, Frelinghuysen, 
Goldthwaite, Hager, Hamlin, Howe, Ingalls, Johnston, Jones, Kelly, MeCreery, 
Mitchell, Morrill of Vermont, Saulsbury, Scott, Spencer, Stevenson, Stewart, Stock - 
ton, Tipton, and Wadleigh—32. : 

NAYS—Messrs. Bogy, Clayton, Hitchcock, Pratt, Ramsey, and Sprague—6. 

ABSENT—Messrs. Alcorn, Boutwell, Brownlow, Cameron, Cooper, Davis, Dennis, 
Dorsey, Edmunds, Fenton, Ferry of Connecticut, Gilbert, Gordon, Hamilton of 
Maryland, Hamilton of Texas, Harvey, Lewis, Logan, Merrimon, Morrillof Maine, 
Morton, Norwood, Oglesby, Patterson, Pease, Ransom, Robertson, Sargent, Schurz, 
Sherman, Thurman, West, Windom, and Wright—34. 

So the amendment was agreed to. 

Mr. PRATT. Some Senators seem to think there was an ambiguity 
about the former amendment I submitted, and I presume it failed 
because of that idea. I now offer the following as an additional sec- 
tion: 

That the stockholders of any corporation to be formed under this act shall be 
individually liable for all labor done in the construction of the road. 


Mr. CLAYTON. I move to amend the amendment by saying “to 
the extent of their stock” after the word “ liable.” 

Mr. ANTHONY. Does the Senator mean an amount equal to their 
stock in addition to their stock ? 

Mr. CLAYTON. An amount equal to their individual stock, of 
course. 

Mr.STEWART. Would this be before the property of the corpora- 
tion was exhausted? The property of the corporation ought first to 
be liable, becanse the directors might refuse to pay the laborers and 
send them after the stockholders, which would make it very awk- 
ward. 

Mr. PRATT. I will explain to the Senator why Istrauck out that 
feature. It would impose a very great hardship on the laborers if 
they were compelled to go into the courts and institute a suit and 
exhaust all the assets of the corporation before they could come on 
the stockholders. That was the reason why I struck that feature 
out of the amendment. Under the amendment which I now offer 
the claims will be but small, they will belong to laborers; and the 
stockholders ought in equity to be responsible for the labor expended 
in the construction of a road. 

Mr. STEWART. But the stockholder ought to have some prote: - 
tion. They may not go to the company in the first instance, but may 
come to him first. 

Mr. PRATT. The answer to that is that the stockholders elect a 
board of directors, and if the directors are so negligent or so recreant 
to their duty that they misapply the funds of the corporation and 
let the laborers who have built the road go unpaid, the stockholders 
ought to be persénally and individually liable. 

Mr. CLAYTON. I will withdraw the amendment which I sug- 
gested, and offer the following in lieu of it: Insert, after the word 
“liable” the words ‘for the debts of the corporation to any amount 
equal to the stock held by them.” Let them be liable for all the 
debts. 

The PRESIDENT pro tempore. The Senator from Arkansas moves 
to amend the amendment of the Senator from Indiana so as to make 
the clause read : 

The stockholders of any corporation to be formed under this act shall be ‘ndi 
vidually liable for all debts against the corporation to an amount equal to the stock 
held by them. 

Mr.CLAYTON. Of course that would be over and above the other 
liabilities of the company. : 

Mr. STEWART. I call for the yeas and nays on that. 
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The yeas and nays were ordered. 


Mr. PRATT. Idonot understand how the amendment of my friend 
from Arkansas accomplishes what he desires to accomplish. The 
stockholders by the terms of their subscription are already liable for 
the amount of the stock subscribed by them of course. Now his 
amendment does not increase that liability. It renders the amend- 
ment offered by me wholly frivolous. 

Mr. CLAYTON. I think the stockholders are liable to pay to the 
corporation the money subscribed by them to the stock. Of course 
they are liable to pay for their stock; but I propose to make them 
liable individually for the debts of the corporation. 

Mr. PRATT. Beyond the amount which they have paid for their | 
stock? 

Mr. CLAYTON. Equal to the amountof their stock. That is like 
a provision that is in the general law of my own State, but that 
makes them liable to double the amount of their stock. I propose 
to make them liable to an amount equal to their stock. 

Mr. ANTHONY. The same provision that is in the national-bank 
act? 

Mr. CLAYTON. Yes,sir. Unless that is putin this act, individual 
liability cannot be placed upon’them. Of course they are liable to 
pay for the stock they subscribe ; but they are not liable individually 
for the debts of the company, and I propose to make them liable to 
an amount equal to the stock held by them. 

Mr. PRATT. If the Senator’s amendment accomplished that, I 
should accept it, but I am afraid from its phraseology that it does 
not. 

Mr. CLAYTON. If its phraseology does not, I should like to have 
it changed so that it shall accomplish that. 

Mr. BUCKINGHAM. The Senator from Arkansas, I understand, 
says that the stockholders are liable for the amount of their stock. 
Suppose installments are not called for, then are they liable? Can 
there be a suit brought against the subscribers to secure the full 
payment? Is that provision in the bill? 

Mr. CLAYTON. I presume they are not liable to the company to 
pay for their stock mala it iscalled for, but this is an additional lia- 
bility of an individual nature, under which they will be liable for 
the debts of the corporation to an amount equal to the stock sub- 
scribed by them. 

Mr. BUCKINGHAM. My ¢ifliculty precedes that. In looking over 


this bill I see that the stockholders are required to pay in 10 per | 


cent. at the time of subscription, and they are required to pay in 
installments of 10 per cent. at such times as it may be called for not 
oftener than once in ninety days. Now my inquiry is whether, in case 
the directors do not call for a further installment and they go on and 
employ workmen to grade the road and lay the track, the workmen 
will have any way by which they can be paid for their labor if the 
directors do not call for further installments ? 

Mr. HAGER. The amendment proposed, as I understand, is to 
make the stockholders liable for the debts of the company to an 
amount equal to their stock. I presume it should be “in amounts pro- 
portioned to their stock.” The usual phraseology in such cases is that 
sach stockholder shall be held liable in proportion to his stock for, the 
debts of the company ; that is to say, he shall pay a proportion of the 
debts just as he stands in relation to the capital stock of the com- 
pany. If he owns one-tenth he pays one-tenth of the debt; if he 
owns two-tenths he pays two-tenths, and so on. It should be that he 
should be held liable in proportion to his stock. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Arkansas to the amendment of the Senator from 
Indiana. 

The question being put, there were, on a division—ayes 20, noes 5; 
no quorum voting. 

Mr. STEWART. Let it be read again, 

The PRESIDENT pro tempore. ‘The amendment will be again 
stated. 

The Cuter CLERK. 
reads: 

The stockholders of any corporation to be formed under this act shall be indi- 
vidually liable, to an amount equal to the stocks subscribed by them, for all debts of 
such corporation. 

Mr. STEWART. “Contracted during the time they held their 
stock.” I would suggest that modification. 

Mr. HAMLIN. “And in one year thereafter.” 

Mr. CLAYTON. It does not say “the owner of stock,” but the 
“ stockholder.” ) 

Mr. SAULSBURY. I suppose thatamendment cannot now be enter- 
tained; but I should like to have “stockholders or their assignees” 
inserted. I would follow the original holder of the stock and his 
assignee. 

The PRESIDENT pro tempore. No further amendment is now in 
order. The question is on the amendment of the Senator from Arkan- 
sas to the amendment of the Senator from Indiana, on which the 
Senator from Nevada calls for the yeas and nays. 

Mr.STEWART. I suggest a further amendment that the stock of 
the individual shall nab he liable longer than he holds the stock. 

The PRESIDENT pro tempore. A further amendment is not in 
order. The yeas and nays are called for. 


The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 


The amendment as proposed to be amended 
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Mr. LOGAN, (when his name was called.) On this bill Lam paired 
with the Senator from Missouri, [Mr. Scuunrz.] 1 donot know how he 
would vote on this amendment, and therefore I shall not vote. We 
consider ourselves paired on the whole thing. 

The call of the roll having been concluded, 

Mr. HAGER. Iam not in favor of the amendment, and therefore 
vote against it; but if it were amended as I proposed, I would vote 
for it. 

Mr. LOGAN. Iam told that my vote is necessary to make a quo- 
rum. Not knowing how the Senator from Missouri would vote, as it 
will not affect the result, I shall vote for this amendment to make a 
quorum. 

The result was announced—yeas 22, nays 10; as follows: 

YEAS—Messrs. Anthony, Bayard, Buckingham, Carpenter, Clayton, Conkling 
Conover, Cragin, Fenton, Ferry of Michigan, Flanagan, Frelinghuysen, Hamlin, 
Hitchcock, Ingalls, Johnston, Logan, MeCreery, Morrill of Maine, Morrill of Ver 
meres Morton, Patt=rson, Pratt, Saulsbury, Stevenson, Stockton, ‘Tipton, and Wad 
elgn—2. 

NAYS—Messrs. Bogy, Boreman, Chandler, Hager, Hamilton of Texas, Jones, 
Mitchell, Ramsey, Scott, and Stewart—10. 

ABSEN'T—Messrs. Alcorn, Allison, Boutwell, Brownlow, Cameron, Cooper, Davis, 
Dennis, Dorsey, Edmunds, Ferry of Connecticut, Gilbert, Geldthwaite, Gordon, 
Hamilton of Maryland, Harvey, Howe, Kelly, Lewis, Merrimon, Norwood, Oglesby, 
Pease, Ransom, Robertson, Sargent, Schurz, Sherman, Spencer, Sprague, Thurman, 
West, Windom, and Wright—34. 

So the athendment to the amendment was agreed to. 

Mr. RAMSEY. Bills of this character have heretofore passed with 
a clause which has been omitted in this, and T suggest an amendment, 
to come in on the twenty-ninth page, after the word “ road,” in the 
third line of section 19. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment of the Senator from Indiana, as amended by the vote just taken. 

Mr. RAMSEY. I will wait until that is disposed of. 

The amendment as amended was agreed to. 

Mr. RAMSEY. I propose to insert after the word “ road,” in the 
third line of the nineteenth section, the following words: 

And shall at all times transmit dispatches over said telegraph lines and transport 
the mails, troops, and munitions of war of the United States upon said railroad at 
a compensation not to exceed the amount paid by private parties for the same kind 
of service. 

Mr. STEWART. I have no objection to that. 

The amendment was agreed to. 

Mr. SAULSBURY. 1 offer an amendment in addition to the amend- 
ment of the Senator from Arkansas [Mr. CLAYTON ] just now adopted. 
The amendment of the Senater from Arkansas makes the subseribers 
to stock individually liable for the debts of the conspany to the amount 
of stock which they subscribe. It is known that stock frequently 
passes from the hands of the original subscribers to assignees, and 
my amendment is to follow the assignee and make him liable. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Delaware will be read. 

The Cuter CLerK. The amendment is to insert at the end of tho 
section in relation to the liability of stockholders the following: 

And the assignee of any such stock shall be liable to the same extent. 

Mr. STEWART. 
section. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The qnestion now is on the amend- 
ment reported by the Committee on Railroads as it has been amended, 
being a substitute for the original bill. 

The amendment as amended was agreed to. 

Mr. WADLEIGH. I move, in the thirty-eighth and thirty-ninth 
lines of section 9, to strike out the word “ party” and insert in place 
thereof “ corporation,” so that the individual whose land is taken by 
the road shall not be required to give bond on an appeal from the 
award of the commissioners. 

The amendment was agreed to. 

Mr. HAGER. I should like to hear the amendment reported which 
has been adopted in regard to the liability of stockholders. 

The PRESIDENT pro tempore. That section will be read. 

‘The Chief Clerk read as follows: 

That the stockholders of any corporation to be formed under this act shall be indi 
vidually liable to an amount equal to the stock subscribed by them for all debts of 
such corporation, and the assignee of any such stock shall be liable to the same 
extent. 

Mr. HAGER. Ishould like to move an amendment to that, to atrike 
out the words immediately following “liable” and insert “in propor- 
tion to their stock.” 

The PRESIDENT pro tempore. 
present. 

Mr. STEWART. 
Senate. 

Mr. SAGER. Then I have another amendment. On page 22, line 
42, section 9, I move to strike ont “the whole costineurred by both 
parties” and insert “costs of appeal.” 

The PRESIDENT pro tempore. Line 42 has been stricken out al- 
ready. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question is on coneurring in 
the amendment made as in Committee of the Whole, which is a sub 
stitute for the original bill. 


I do not think that changes the meaning of the 


That motion is not in order at 


It will be in order when the bill is reported to the 
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Mr. MORRILL, of Vermont. 





I propose to add some words to the 
amendment offered by the Senator from Delaware, [ Mr. Comseeaee.s 
He saw fit to propose an amendment that the assignees shall be hele 


responsible where the party owning stock shall sell out. Now, I 
think that is a very nice way for any party who holds stock and 
wants to get rid of it, to be allowed by the charter to assign it to 
some irresponsible person. I move to amend by providing that no 
sale to any assignee shall be valid unless the assignee is responsible. 
[ Laughter. ] 

The PRESIDENT pro tempore. The amendment of the Senator from 
Vermont will be reported. 

Mr. MORRILL, of Vermont. 
ware will accept the amendment. 
The PRESIDENT pro tempore. It is too late for him to accept it. 

Mr. SAULSBURY. So far as my amendment is concerned, I will 
say that while persons sometimes with fraudulent intent make as- 
signments, yet gentlemen who hold stock in which they put their 
money in a railroad company are very careful how they make fraud- 
ulent assignments of it, 

The PRESIDENT pro tempore. 
of the Senator from Vermont. 

Mr. MORRILL, of Vermont. I withdraw the amendment. 

Mr. CONKLING. Let us hear the words read which the Senator 
from Delaware moved to insert. 

The Chief Clerk read as follows: 

And the assignee of any such stock shall be liable to the same extent. 

Mr. CONKLING. I suggest to the Senator from Delaware that he 
probably has released the prior owner from the liability. If he 
would by his amendment say that the assignee shall be liable for all 
future charges upon the stock, thus implying or permitting at least 
the supposition that the assignor was to continue liable for all liabil- 
ity prior to the time of the transfer, that would do. I should like to 
hear the prior words read as they stand. Let the whole section be 
read together. , 

The Chief Clerk read as follows: 

The stockholders of any corporation to be formed under this act shall be indi- 
vidually liable, to an amount equal to the stock subscribed by them, for all debts 
of such corporation; and the assignee of any such stock shall be liable to the 
same extent. 

Mr. CONKLING. I suggest to the Senator from Delaware to 
amend his amendment so that it will read “and the assignee shall 
in like manner be liable for all debts incurred after the transfer to 
him.” 

The PRESIDENT pro tempore. 
move an amendment ? 

Mr. CONKLING. No; I do not move to amend it in that way. I 
merely make the suggestion in order to say that as it seems to me, 
if the Senator will*leave the bill as he finds it, it will answer his pur- 
pose. The stockholder will be liable, the original stookholder up to 
the time that he transfers his stock, and the moment he does transfer 
his stock the assignee becomes the holder of that stock, and then the 
liability attaches to him; whereas if he provides as he has now pro- 
vided, it seems to me that it would at least leave room to doubt 
whether he would not exonerate the stockholder from the liability 
which attached and ought to attach to the stock prior to the time 
that he transferred it to his assignee. I think the section is better 
without the latter words. I suggest that to the Senator. 

Mr. SAULSBURY. I have very great confidence in the legal ~ecu- 
men of the honorable Senator from New York; but I do not think he 
has put exactly the proper construction on that amendment. Under 
the amendment offered by the Senator from Arkansas the stockholder 
was made liable. It occurred to me that the stockholder might re- 
side remote from these Territories ; or he might make an assignment 
of the stock; he might leave the Territory, and some other person 
become the holder of the stock to which he had subscribed ; and it 
would be proper, therefore, that the liability should attach in the 
hands of the holder after the stock had been assigned. That was the 
object which I had in view. Iam not certain but that, instead of 
releasing the original subscriber, both he and his assignee will be lia- 
ble under my amendment; but I am willing to hear any suggestion. 

Mr. CONKLING. There seems to be an idea with some Senators 
that a distinction exists legally between one who originally sub- 
scribed for stock and one who buys from him who did originally 
subscribe for stock. I submit there is no such distinction known to 
the law. A stockholder is the holder and owner of the share or scrip 
which represents his interest. Whether his interest accrued from a 
subscription made anterior to the inception of the corporation, if you 
please, or originally made, or whether it accrued because he pur- 
chased the whole right of one who did so originally subserive, is of 
no consequence whatever. If I am right in that, let me see the force 
of the amendment as it stood prior to the suggestion of the Senator 
from Delaware: “The stockholders”—not the original subseribers— 
“the stockholders of any corporation to be formed under this act 
shall be individually liable to an amount equal to the stock held by 
them.” What does that mean? 

Mr. SAULSBURY. I understood the amendment of the Senator 
from Arkansas to say “to the amount of stock originally subscribed.” 

Mr. CLAYTON. The amendment is imperfect in that respect. I 
think it ought to be amended so as to read “subscribed or held by 
him,” and I was going to suggest that. 


I presume the Senator from Dela- 


The question is on the amendment 


Does the Senator from New York 
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Mr. CONKLING. Let us examine that one moment and let us see 
whether it can be tested so as to get up a possible doubt. A sub- 
scribed for $10,000 of the stock. Subsequently he sold $5,000 of the 
stock to B. What is the liability? “A is liable for the whole $10,000 
as long as he holds it. When he parts with $5,000 he transmits its 
liability to him who becomes the holder pro tanto of the stock, that 
is of $5,000. 

Mr. CLAYTON. 

Mr. CONKLING. 
read it. 

Mr. CLAYTON. . Read it again and you will see. 

Mr. CONKLING. I read the ink which I suppose represents the 
amendment; but there is so much interlined in pencil that I can 
hardly tell which is the right text: 

The stockholders of any corporation to be formed under this act shall be individ- 
ually liable to an amount equal to the stock held by them. 


Now there are in pencil words which I will read, which I supposed, 
brackets being around them, were not part of it, but perhaps they 
are, “to an amount equal to the stock subscribed by them”—— 

Mr. CLAYTON. That was the amendment. 

Mr. CONKLING. What became of the subsequent words, “to the 
amount of the stock held by them.” They cannot both have been 
adopted. 

Mr. CLAYTON. The amendment as adopted was, I think, “ sub- 
scribed.” 

Mr. CONKLING. Then I beg to suggest to the Senator that this 
is the solution of the whole matter. Let the amendment read as I 
supposed it to read: “The stockholders of any corporation to be 
formed under this act shall be individually liable to the amount of the 
stock held by them.” I would suggest, however, as a better phrase- 
ology, “equal to the amount of the stock of which they shall be 
the holders.” “ Held” is ina past tense, and there might be a possible 
cavil about that; but surely it would be plain if you say, and I will 
put it in the singular: “Each stockholder in any corporation to be 
formed under this act shall be liable to the amount of stock of which 
he shall be the holder.” What does that mean ? 

Mr. CLAYTON. Would that apply to stock only partially paid 
up? 

Mr. CONKLING. 


He is the subscriber then. 
There is no such thing in the amendment, as I 


It would apply to stock partially paid up if 
this does. I do not know what the provisions of the bill in that 
respect are. The provisions of most of the general railway acts of 
the States are such that there must be 10 percent. paid in in order to 
fasten and fix the rights of parties. Is that so in this bill? 

Mr. STEWART. It is. 

Mr. CONKLING. Very well, then, every man who subscribes and 
pays 10 per cent. becomes a stoekholder, and everybody to whom he 
sells becomes astockholder; and if you say that every holder of stock 
in this corporation shall be liable to the amount of the stock of which 
he is the holder, it is an ever-speaking, never-silent declaration ap- 
plying to every day and visiting every owner of stock with a liability 
as great as the total stock he holds. Therefore, if I have consent, I 
will suggest, if the Clerk will teke my words, the amendment in this 
form: 

Every stockholder in any corporation to be formed under this act shall be liable 
to an amount equal to the stock of which he is the holder. 

And I would suggest to the Senator from Nevada to say, “ at its par 
value ;” otherwise there may be some doubt as to what that means, 
“of which he is the holder, at the par value thereof.” 

Mr. CLAYTON. That will do. 

The PRESIDENT pro temyore. 
move that amendment ? 

Mr. CONKLING. I move it as anamendment in lieu of this section. 
I believe it is satisfactory al! around. 

Mr. MORTON. Let it be reported. 

The Chief Clerk read the amendment proposed, as follows: 


Any stockholder in any corporation to be formed under this act shall be liable 
to the amount of the stock of which he is the holder, at the par value thereof. 


Mr. HAMLIN. If I have comprehended the object sought by the 
Senator from Delaware, it seems to me it should be accomplished 
by adding to this amendment, as it now stands, the words, “for one 
year after the transfer of said stock.” A is a stockholder in a com- 
pany to-day. It becomes embarrassed ; he knows it is embarrassed; 
and he transfers his stock to B, who is an irresponsible man, and thus 
avoids the whole obligation of the clause as it now stands. The lia- 
bility of the stockholder at all times ought to exist for one year after 
the transfer of his stock, within which time those who may be creditors 
of the corporation may have a chance to enforce their claims. 

Mr. CONKLING. May I then suggest to my friend to move as an 
addition the words, “ which liability shall continue for one year after 
any transfer of said stock?” 

Mr. HAMLIN. That will answer. , 

Mr. SAULSBURY. I suggest to the Senator from Maine that it 


ought to be restricted to apply only to debts created before the trans- 
fer of stock. 


Mr. HAMLIN. That would be so, of course. 

Mr. WADLEIGH. Mr. President—— 

Mr. CONKLING. If my friend will pardon me a moment, I will 
repeat the suggestion: “which liability shall continue as to debts 
existing at the time of transfer, one year after said transfer.” 


Does the Senator from New York 
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Mr. WADLEIGH. I would suggest to my friend from New York 
whether it would be just to make a stockholder liable for debts created 
while he was not a stockholder, and whether the liability should not 
be confined to debts of the corporation created while he was a stock- 
holder. 

Mr. CONKLING. The Senator will pardon me. I think the sug- 
gestion of the Senator from Maine was like his, and the amendment 
is intended to effectuate that suggestion. If it does not, the Senator 
can change it. I understand it to mean this: that every stockholder 
shall be liable to the amount of his stock, and that liability as to debts 
contracted before he transferred his stock shall run for a year after 
the transfer is made. The Senator from Illinois [Mr. LOGAN] sug- 
gests that this might attach to debts which had been created before 
he became a holder of the stock. Not at all. If I perceive the force 
of the language, he is liable for the amount of his stock at par for the 
debts existing at the time, and he continues liable a year after he 
transfers his stock. Now, the assignor of the person in question would 
be liable for antecedent debts. The corporation would be liable 
primarily for all the debts; then the stockholders would be liable, 
each one for the debts contracted in his time, and he would continue 
liable for a year. 

Mr. MORTON. It occurs to me now that this amendment is in a 
position where it is liable to do great injustice on the one hand or to 
amount to nothing at all on the other. If by saying that the stock- 
holders shall be liable for one year after the transfer it is meant that 
he shall be liable for new debts that may be created by the corpora- 
tion for one year after the transfer, that would be obviously unjust 
and prevent the sale of stock. If his liability upon his stock is to 
terminate at the end of one year after it has been transferred, then 
the liability becomes illusive entirely and of little value practically 
to the creditors of the company, because you cannot tell when the 
stock is transferred. These certificates ordinarily are assigned in 
blank, and sométimes in New York they will pass through a hundred 
hands, and you cannot tell how long a man has had it or who has 
had it. 

Mr. CONKLING. Is there no provision in the bill for transfers on 
the books? 

Mr. MORTON. There is a provision in the bill for the transfer of 
stock on the books; but practically the man who holds the certificate 
is equitably and legaliy the owner, and has the right to fill up the 
blank atany time. That isthe way stock is dealt in. This liability, 
toamount to anything, ought to continue, so that the creditor will 
have somebody that he can fix upon. He should be able to go back 
to the original stockholders, the men who started the thing, the men 
who induced him to become acreditor. But if their liability shall ter- 
minate at the end of a year, whom has he to fix it upon ? 

Mr. CONKLING. I will say in answer to that question that the 
remedy for the Senator’s suggestion would be to provide, if it is not 
so provided, that no transfer shall be valid or shall take effect for any 
purpose’ unless the same is made on the books of the corporation. 
Then everybody resorts to these books just as much as everybody 
resorts to the record of a deed to see how the title to the land stands. 

Mr. FRELINGHUYSEN. That would embarrass business. Ishould 
prefer the words “ transfer on the books.” 

Mr. CONKLING. That will accomplish the same result; “for one 
year after the transfer on the books of the company.” 

Mr. MORTON. I think the remedy becomes worthless in a case of 
that kind. The creditor does not know who to resort to, the stock 
changing hands and the stockholder being liable only for a year 
after his transfer. The way the thing is usually done, according to 
my recollection—I have not had much to do with corporations lately— 
is that where there is an additional liability upon the part of the 
holders of the stock, that liability continues so that the creditor can 
always fix definitely upon a party who is liable to him, and then if 
it is transferred to B the liability of B is added to that of A, and 
then if B transfers it to C the liability of C is added to that of B and 
A, and so it goes on, so that every additional transfer adcs to the 
security of the creditor. That I think has been the usual practice. 

Mr. CONKLING. I beg to modify the amendment by changing a 
word or two, so as to read thus: 

Every stockholder in any corporation to be formed under this act shall be liable, 
to an amount equal to the stock of which he is the holder at the yee value thereof, 


which liability’shall continue as to debts existing at the time of transfer for one 
year after the transfer thereof on the books of the corporation. 


Mr. FRELINGHUYSEN. We can shape this provision in any way 
we please. It seems to me that the amendment of the Senator from 
Maine may be a very proper one, but I think it weakens the liability 
instead of strengthening it. I think as it stood without that amend- 
ment, if debts were contracted and became fixed debts of the com- 
pany, so that the liability of the stockholder was fixed, he would be 
liable if he transferred his stock; but now that provision limits his 
liability to a year after the transfer. 

Mr. MORTON. It shifts the liability at the end of the year. 

Mr. FRELINGHUYSEN. It is a statute of limitation. 

Mr. MORTON. It is a statute of limitation for one year. That is 
the effect of it precisely. 

Mr. FRELINGHUYSEN. Perhaps it is fair enough, because then 
the assignee becomes the stockholder, and he being liable, perhaps it 
is — that the stockholders who have control of the company 
should be the stockholders who are liable. 
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The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from New York. 

Mr. CONKLING. I will make one other suggestion. Will it not 
meet the idea of the Senator from Maine, the Senator from New Jer- 
sey, and others if the amendment were so changed as to charge liabil- 
ity upon every holder of stock for debts contracted during the time 
when he was such stockholder ? 

Mr. STEWART. That is the California law. 

Mr. CONKLING. Is not that definite? And does not that change 
this from a statute of limitations into a broader liability in the direc- 
tion which the Senator from Maine suggested ? 

Mr. MORTON. That diminishes the liability. 

Mr. STEWART and others. Let it go as it is. 

Mr. CONKLING. Senators say, “ Let it go as itis.” This latter 
branch having originated with the Senator from Maine, it seems to 
me that now it operates as a statute of limitations merely and fixes 
the limitation at a year. If, on the other hand, you change it so as to 
visit liability upon every stockholder up to the amount of his stock 
for all debts contracted in his time, there it is; and if the debt be of 
such a nature that it extends for twenty years, like aspecialty under 
seal, so be it. If it is a parol contract which, under the statutes of 
most of the States, would run for six years, so be it. If it isin the 
nature of a penalty, something for which a qui tam action is given, 
which ordinarily has but two or three years to run, by the codes of 
the States, so be it. You would leave it there. My own belief is 
that that would be better. 

Mr. MORTON. That would be better than it is now. 

Mr. STEWART. Suppose you put it at two years. That would 
be a reasonable statute of limitations. Suppose subsequently men 
came in and squandered the capital without paying the debts. 

Mr. LOGAN. A year is long enough. Why should a man be liable 
for debts contracted before he became a stockholder? Although 
the liability attaches to the stockholder for a year, yet the liability 
attaches to the man to whom stock is assigned commencing at the 
time it is assigned for debts commencing at that time, not behind 
that. Each man should be liable only for the debts contracted while 
he held the stock. I think that is the right way. 

Mr. CONKLING. What does the Senator from Nevada say to this: 

Every stockholder in any corporation to be formed under this act shall be liable 


for all debts of said corporation contracted while he holds stock, to an amount equal 
to the stock of which he is holder, at the par value of the-—— 


Mr. MORTON. I suggest that making the stockholder liable to the 
par value of the stock is an unnecessary embarrassment, because the 
stock may not be worth ten cents or twenty-five cents on the dollar. 
Therefore a man takes a liability usually far greater than what he 
gets for it. 

Mr. CONKLING. Does the Senator want to confine the liability to 
the actual value of the stock, so that if the corporation fails and the 
stock is worth nothing there will be no liability? If he does, the 
true way is to vote against everything of the sort and offer an abso- 
lute immunity. The Senator will see that if steckholders are to be 
liable only for the actuai value of the stock, you have exonerated 
them in the only event when a liability is good for anything. What 
is that event? The event of a failure of the corporation, so that the 
corporate assets are non sunt. Then it is an object to have personal 
liabuity. But if you say there shall be no personal liability beyond 
the value of the paper on which the scrip is printed, the whole thing 
is of no use. 

Now I veuture to still further modify my amendment so that it will 
read : 

Every stockholder in any corporation to be formed under this act shall be liable 


for all debts of said corporation contracted while he holds the same, to an amount 
equal to the stock of which he is the holder, at the par value thereof. 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York asa substitute for the liability section 
in the amendment reported by the Committee of the Whole. 

The amendment to the amendment was agreed to. 

Mr. CLAYTON. I should like to renew the amendment I offered in 
Committee of the Whole in relation to cumulative voting. In line 19 
of section 7 I move to strike out— 


Each share shall entitle the owner to one vote, and a majority of votes cast shal! 
be necessary for a choice ; 


And to insert in lieu thereof: 


In all elections for directors of any corporation organized under the provisions of 
this act each shareholder shall be entitled to cast for each director to be elected one 
vote.for each share of stock held by him, or may, at his option, cast the whole num. 
ber of his votes for one candidate, or distribute them upon two or more candidates, 
as he may prefer; and the candidates corresponding in number to the directors to 
be elected receiving the highest number of votes shall be declared elected. 


The question being put, there were on a division—ayes 14, noes 19; 
no quorum voting. 
Mr. CLAYTON. I call for the yeas and nays. 


The yeas and nays were ordered; and being taken, resulted—yeas 
15, nays 23; as follows: 

YEAS—Messrs. Bayard, Cla , Ferry of Michigan, Flanagan, Goldthwaite, 
Gordon, Hitchcock, MeCreery, Morton, Pratt, Saulav ry, Stevenson, Stockton, Tip- 
ton, and Wadleigh—15. 

NAYS—Messrs. Allison, Boreman, paskioghem, Carpenter, Chandler, Conover 
Cragin, Fenton, Frelinghaysen, Hamilton of Texas, Hamlin, Harvey, Howe, Jones, 
Kelly. Mitchell, Patterson, y, Scott, Sherman, Spencer, Stewart, and West—23. 

ABSENT—Meesrs. Alcorn, Anthony, Bogy, Boutwell, Brownlow, Cameron, Conk- 
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« Cooper, Davis, Dennis, Dorsey, Edmunds, Ferry of Connecticut, Gilbert, Hager, 

Ilamilton of Maryland, Ingalls, Johnston, Lewis, Logan, Merrimon, Morrill of 
Maine. Morrill of Vermont, Norwood, Oglesby, Pease, Ransom, Robertson, Sargent, 
Schurz, Sprague, Thurman, Windom, and Wright—34. 

So the amendment to the amendment was rejected. 

Mr. WADLEIGH. I should like to hear the Senator from Nevada 
explain the object of the eighteenth section. It provides: 

That any railroad corporation heretofore organized under the acts of the Legisla- 
ture of any Territory shall, upon filing with the Secretary of the Interior its origi- 
nal articles of incorporation, or a certified copy thereof, and its acceptance of this 
act, be recognized from and after the date of suchacceptance for all the objects and 
purposes of this act, and shall be entitled to all the privileges and benefits, and 
shall be subject to all the restrictions herein granted or imposed. 

Heretofore some railroad corporation may have been chartered in 
some Territory and received its charter upon certain conditions. 
There may have been something in the nature of a contract between 
some corporation in some Territory and the Legislature thereof. 
‘There may have been some law passed by which certain duties have 
heen imposed upon them which they have accepted, some limitations. 
Now, if the object of this section is to relieve them from duties which 
have been imposed on them and which taey have accepted, to change 
their status, I should not be in favor of passing the bill with that 
section in it. 

Mr. STEWART. It is restrictive on them. They can come under 
this bill with restrictions, but it does not add to their power. It 
confines them to the provisions of this act as they are. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendment made as in Committee of the Whole as amended. 

The amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. STOCKTON. 
bill. 

The yeas and nays were ordered. 

Mr. KELLY. On this question I am paired with the Senator from 
Maine, [Mr. Morritt.] If he were present he would vote against 
the bill, and I should vote for it. 

Mr. LOGAN. On this question I am paired with the Senator from 
Missouri, [Mr. Scuurz.] If he were here he would vote against the 
bill, and I should vote for it. 

Mr. PATTERSON. On this question I am paired with the Senator 
from Rhode Island, [Mr. Spracue.] If he were present he would 
vote “nay,” and I should vote “ yea.” 

The question being taken by yeas and nays, resulted—yeas 20, nays 
18; as follows: 


I ask for the yeas and nays on the passage of the 


YE AS—Messrs. Backingham, Carpenter, Chandler, Cragin, Ferry of Michigan, 
Frelinghuysen, Hamilton of Texas, Hamlin, Howe, Jones, Mitchell, Pratt, Ramsey, 
Scott, Sherman, Spencer, Stewart, Tipton, Wadleigh, and West—20. 

NAVS—Messrs. Bayard, Bogy, Boreman, Clayton, Conover, Fenton, Flanagan, 
Goldthwaite, Hager, Harvey, Hitchcock, Ingalls, McCreery, Morton, Norwood, 
Saulsbury, Stevenson, and Stockton—18, 

ABSEN T—Messrs. Alcorn, Allison, Anthony, Boutwell, Brownlow, Cameron, 
Conkling, Cooper, Davis, Dennis, Dorsey, Edmunds, Ferry of Connecticut, Gil- 
bert, Gordon, Hamilton of Maryland, Johnston, Kelly, Lewis, Logan, Merrimon, 
Morrill of Maine, Morrill of Vermont, Oglesby, Patterson, Pease, Ransom, Rob- 
ertson, Sargent, Schurz, Sprague, Thurman, Windom, and Wright—34. 

So the bill was passed. 

The title was amended to read : 

A bill to provide for the incorporation and regulation of railroad companies in 
the Territories of the United States, and granting to railroads the right of way 
through the public lands. 

ALIENS AS ENGINEERS AND PILOTS. 

The PRESIDENT pro tempore laid before the.Senate the amendment 
of the House of Representatives to the bill (S. No. 580) to authorize 
the employment of certain aliens as engineers and pilots. 

The amendment of the House of Representatives was at the end 
of the second line of the bill to insert after the words “become a cit- 
izen of the United States,” the words “and who shall have been a 
permanent resident of the United States for at least six months imme- 
diately prior to the granting of such license.” 

Mr. CHANDLER. I hope that will be concurred in. 

The amendment was concurred in. 

EXECUTIVE SESSION. 

Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tive session the doors were reopened, and (at four o’clock and fifty-six 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MonDAY, April 13, 1874. 


The House met at twelve o'clock m, 
J. G. Butter, D. D. 
The Journa! of Saturday last was read and approved. 
ORDER OF BUSINESS. ; 
The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
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Maine, for the introduction of bills and joint resolutions for reference 

to their appropriate committees, not to be brought back on motions 

to reconsider. Under this call memorials and resolutions of State and 

territorial Legislatures may be presented for reference and printing, 

The morning hour begins at thirteen minutes after twelve o'clock. 
“FRANCIS ARMSTRONG. 

Mr. POLAND introduced a bill (H. R. No. 2905) granting a pension 
to Francis Armstrong; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

PATENT SUITS. 

Mr. HENDEE introduced a bill (I. R. No. 2906) to prevent vexa- 
tious and interminable litigation or a multiplicity of suits, and to 
define the rights of certain parties; which was read a first and second 
time, referred to the Committee on Patents, and ordered to be printed. 


SOLDIERS’ MONUMENT, CONCORD, MASSACHUSETTS. 

Mr. E. R. HOAR introduced a bill (H. R. No. 2907) authorizing the 
Secretary of War to deliver certain condemned ordnance to the munici- 
pal authorities of Concord, Massachusetts, for monumental purposes ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

THE CURRENCY. 

Mr. MacDOUGALL presented resolutions of the senate and assem- 
bly of the State of New York, protesting against any increase of the 
currency ; which were read, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

COLLECTION OF CUSTOMS, ETC. 

Mr. WOOD introduced a bill (H. R. No. 2908) to regulate the service 
in the collection of customs at the various ports of entry in the United 
States, and the disposition of fines, penalties, and forfeitures incurred 
under the laws relating to customs, and for other purposes; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 

BRIDGE ACROSS THE NIAGARA RIVER. 

Mr. BASS introduced a bill (H. R. No. 2909) to declare the bridge 
across the Niagara River authorized by the act approved June 30, 
1870, a post-route; which was read a first and second time, referred 
to the Committee on Railways and Canals, and ordered to be printed. 

JOHN H. BELL. 

Mr. LAWSON introduced a bill (H. R. No. 2910) granting a pension 
to John H. Bell; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

COSTS, FEES, ETC., IN FEDERAL COURTS. 

Mr. SCUDDER, of New York, introduced a bill (H. R. No. 2911) to 
adjust costs, fees, and allowances in the Federal courts; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

JOHN D. BERRY. 

Mr. PLATT, of New York, introduced a bill (H. R. No. 2912) for the 
relief of John D. Berry, of New York; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ASA 0. GALLOP. 

Mr. LANSING introduced a bill (H. R. No. 2913) for the relief of 
the heirs of Asa O. Gallop; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 


LAND CLAIMS IN COLORADO. 


Mr. SMITH, of New York, introduced a bill (H. R. No. 2914) for the 
relief of derivative claimants under the Cornelio Vigil and Ceram 
Saint Vrain land grants, in the Territory of Colorado; whieh was read 
a first and second time, referred to the Committee on the Public Lands, 
and ordered to be printed. 

COURT OF CLAIMS. 


Mr. DUELL introduced a bill (H. R. No, 2915) for the repeal of the 
act of July 4, 1864, restricting the jurisdiction of the Court of Claims; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


DAVID E. CARPENTER. 


Mr. WOODFORD introduced a bill (H. R. No. 2916) granting a pen- 
sion to David E. Carpenter, fate a second lieutenant First New York 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


GEORGE A. SCHREINER. 


Mr. SCUDDER, of New Jersey, intreduced a bill (H. R. No. 2917) for 
the relief of George A. Schreiner; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

NOTES AND BILLS aS CURRENCY. 

Mr. HAMILTON introduced a bill (H. R. No. 2918) to prohibit the 

issue of notes and bills as currency in certain cases; which was read 


a first and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed. 
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MANUFACTURED MUSTARD. 

Mr. TOWNSEND introdaced a bill (H. R. No. 2919) to equalize the 
duty on manufactured mustard; which was read a first and_ second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

MARY A. HOUGH. 


Mr. McJUNKIN introduced a bill (H. R. No. 2920) granting a 
pension to Mary A. Hough; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CHARLES COULTER. 

Mr. McJUNKIN also introduced a bill (H. R. No. 2921) granting a 
pension to Charles Coulter, a soldier of the war of 1812; which was 
read a first and second time, referred to the Committee on Revolution- 
ary Pensions and War of 1812, and ordered to be printed. 


WILLIAM H. HARDING. 
Mr. McJUNKIN also introduced a bill (H. R. No. 2922) granting a 
ension to William H. Harding, private in Company A, Seventy-sixth 
egiment Pennsylvania Volunteers ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
CHARLES W. DEVEN. 

Mr. MOORE introduced a bill (H. R. No. 2923) granting a pension 
to Colonel Charles W. Deven, late of the Two hundredth Pennsylva- 
nia Volunteers; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

BENJAMIN JUNKIN. 


Mr. MOORE also introduced a bill (H. R. No. 2924) granting a pen- 
sion to Benjamin Junkin, a soldier of the war of 1812; which was read 
a first and second time, referred to the Committee on Revolutionary 
Pensions and War of 1812, and ordered to be printed. 


DORATHY IRONS. 


Mr. MOORE also introduced a bill (H. R. No. 2925) granting a pen- 
sion to Dorathy Irons, mother of Lieutenant Joseph F. Irons; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

He also introduced a bill (H. R. No. 2926) for the relief of Dorathy 
Ircns, mother of Lieutenant Joseph F. Irons, late of the United States 
First Artillery; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


SAMUEL D. FALLS. 


Mr. MOORE also introduced a bill (H. R. No. 2927) granting a pen- 
sion to Samuel D. Falls, of New Castle, Pennsylvania; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

DUTIES, TAXES, ETC. 

Mr. MYERS introduced a bill (H. R. No. 2928) to amend an act enti- 
tled “An act to reduce duties on imports and to reduce internal 
taxes, and for other purposes,” approved June 6, 1872; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 


MARK D. SUNSTROM, 


Mr. ARCHER introduced a bill (H. R. No. 2929) to authorize the 
appointment of Mark D. Sunstrom as second assistant engineer in the 
United States Navy; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 


WILLIAM AND MARY COLLEGE, 

Mr. PLATT, of Virginia, presented a joint resolution of the Legis- 
lature of Virginia, in relation to William and Mary College; which 
was read, as follows: 

Resolwed, &c., That the Senators and Representatives of this State in the Con- 
gress.of the United States be requested to urge upon their respective bodies the 
passage of an act (such as passed the House of Representatives at the last session 
of Congress) making an appropriation to the College of William and Mary on the 
ground set forth in the petition submitted to Congress by the authorities of said 
college and in the report of the committee of the House of Representatives. 

Resolved, That the governor be requested to transmit a copy of the foregoing 
resolution to the Senators and Representatives of this State in the Congress of the 
United States. 

The resolution was referred to the Committee on Education and 
Labor, and ordered to be printed. 


DANIEL MALONEY. 

Mr. PLATT, of Virginia, also introduced a bill (H. R. No. 2930) for 
the relief of Daniel Maloney, a citizen of Norfolk, Virginia; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

THOMAS L. SANBORN. 

Mr. HUNTON introduced a bill (H. R. No. 2931) for the relief of 
Thomas L. Sanborn; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

CHARLES ANNA. 

Mr. RAINEY introduced a bill (H. R. No. 2932) granting a pension 
to Charles Anna; which was read a first and second time, referred 
to the Committtee on Invalid Pensions, and ordered to be printed. 
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JOHN H. WISDOM. 
Mr. CALDWELL introduced a bill (H. R. No. 2933) to compensate 


John H. Wisdom for carrying United States mails in Alabama during 
the early part of 1861; which was read a first and second time. 


Mr. CALDWELL. Lask the reference of this bill to the Commit- 


tee on Appropriations. 


The SPEAKER. The Committee on Claims would be the appropri- 


ate committee. 


Mr. CALDWELL. My reason for asking its reference to the Com- 


mittee on Appropriations is that that committee is now considering 
this question. 


Mr. HAYS. It seems to me the bill ought to go to the Committes 


on Claims. 


The SPEAKER. The Chair does not think the Committee on 


Appropriations ever consider an individual claim of this kind. They 
may be considering an appropriation out of which this claim, if good, 
would be paid; but the Committee on Appropriations cannot prop- 
erly take up the case of an individual claimant. 


Mr. CALDWELL. I understand that several bills of this character 


have already been referred to that committee. 


The SPEAKER. Of course the Chair has no objection to the refer- 


ence indicated by the gentleman. 


Mr. HAYS. I object. The bill ought to go to the Committee on 


Claims. 


The SPEAKER. The Chair thinks the appropriate reference is 


clearly the Committee on Claims; and it would not forward the mat- 
ter to send it to the Committee on Appropriations, for a bill of this 
kind would inevitably be reported back by that committee for refer- 
ence to the Committee on Claims. 


The bill was referred to the Committee on Claims, and ordered to 


be printed. 


SUE BRADLEY JOHNSON. 
Mr. SHEATS introduced a bill (H. R. No, 2934) granting a pension 


to Sue Bradley Johnson, widow of General G. L. Johnson; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 


JOHN MILLER. 
Mr. DARRALL introduced a bill (H. R. No. 2935) for the relief of 


John Miller, of Saint Landry Parish, Louisiana; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


PATRICK GLACKIN. 
Mr. BUNDY introduced a bill (H. R. No. 2936) granting a pension 


to Patrick Glackin, late of Company G, Seventh Ohio Volunteer Cav- 
alry; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


HUGH M’CULLOUGH. 
Mr. BANNING introduced a bill (H. R. No. 2937) granting a pen- 


sion to Hugh McCullough, of Cincinnati, Ohio; which was read a 


first and second time, referred to the Committee on Invalid Pensions, 


and ordered to be printed. 


JAMES M. SEEDS. 
Mr. BANNING also introduced a bill (H. R. No. 2938) for the relief 


of James M. Seeds, of Cincinnati, Ohio; which was read oa first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 


COLONEL D. R. HAGGARD. 
Mr. MILLIKEN introduced a bill (H. R. No. 2939) to compensate 


Colonel D. R. Haggard for six months’ service as colonel of the Fifth 


Kentucky United States Cavalry Volunteers; which was read a first 


and second time, referred to the Committee on War Claims, and or- 


dered to be printed. 
GEORGE W. HUNTSMAN. 
Mr. BUTLER, of Tennessee, introduced a bill (H. R. No. 2940) 


granting a pension to George W. Huntsman, of Tennessee; which 


was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 
MARY G. RHOADS. 

Mr. BRIGHT introduced a bill (H. R. No. 2943) granting a pension 
to Mary G. Rhoads; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed, 

A. E. LUNSFORD. 

Mr. NUNN introduced a bill (H. R. No. 2942) for the relief of A. E. 
Lunsford, of Tennessee; which was read a first and second time, 
referred to the Committee on War Claims,.and ordered to be printed. 

CATHERINE CARNEY. 

Mr. CASON introduced a bill (H. R. No. 2941) granting a pension to 
Catherine Carney; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

FREE BANKING, ETC: 

Mr. HURLBUT introduced a bill (H. R. No. 2944) to establish free 
banking, to fix the maximum of United States notes, and to provide 
for the redemption thereof; which was read a first and second time, 


referred to the Committee on Banking and Currency, and ordered to 
be printed. 








3044 





RATES OF FREIGHT ON PACIFIC RAILROAD. 

Mr. FORT presented concurrent resolutions of the Legislature of 
the State of Illinois, relative to rates of freight and passage on the 
Union Pacific Railroad and branches; which were referred to the 
Committee on the Pacific Railroad, and ordered to be printed. 

DAVID T. BOWEN. 

Mr. FORT also introduced a bill (H. R. No. 2945) granting a pen- 
sion to David T. Bowen, now of Clifton, Illinois, late a private, sol- 
dier Company G, Sixteenth Regiment United States Infantry, war 
with Mexico; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


INSANE SOLDIERS AND SATLORS., 

Mr. FORT also introduced a bill (H. R. No, 2946) granting a pen- 
sion to soldiers and sailors who became insane while in the United 
States service and for their honorable discharge; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

FRAUDULENT ENTRIES. 

Mr. BURCHARD introduced a bill (IT. R. No. 2947) to regulate the 
entry and appraisal of foreign merchandise and to prescribe penalties 
for fraudulent entries; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

JONATHAN WHITE, SR. 

Mr. BURCHARD also introduced a bill (H. R. No. 2948) for the 
relief of Jonathan White, sr.; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

JAMES R. BORELAND. 

Mr. HAWLEY, of Illinois, introduced a bill (TT. R. No. 2949) for the 
relief of James R. Boreland; which was read.a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
pr inted. 

PRIVATE LAND CLAIMS, 

Mr. BARRERE introduced a bill (H. R. No. 2950) to anthorize the 
issue of patents to lands in cases of private Jand claims; which was 
read a first and second time, referred te the Committee on Private 
Land Ciaims, and ordered to be printed. 

SOLDIERS’ MONUMENT AT MOUND CITY, ILLINOIS, 

Mr. CLEMENTS introduced a bill (HH. R. No. 2951) for an appropri- 
ation to the soldiers’ monument at Mound City, Illinois; which was 
read a first and second time, referred to the Committee on Military 
AiYairs, and ordered to be printed. 

EMMA WILSON, 

Mr. RAY introduced a bill (H. R. No. 2952) granting a pension to 
Emma Wilson; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

RETIRING NATIONAL-BANK CURRENCY. 

Mr. COMINGO introduced a bill (H. R. No. 2953) providing for the 
retiring of the national-bank currency by the substitution of Treas- 
ury notes therefor, and for the issuing of convertible bonds, and for 
other purposes; which was read a first and second time, referred to 
the Committee on Banking and Currency, and ordered to be printed. 

E. W. HATCH, 

Mr. BLAND introduced a bill (H. R. No. 2954) fer the relief of E. 
W. Hatch, of Phelps County, Missouri; which was read a tirst and 
second time, referred to the Committee on War Claims, and ordered to 
be printed. 


‘ 


UNION PACIFIC RAILROAD, 

Mr. WELLS introduced a bill (H. R. No. 2955) in reference to the 
carrying of freight and passengers on the Union Pacific Railroad and 
its branches; which was read a first and second time, referred to the 
Committee on the Pacific Railroad, and ordered to be printed. 

* CLAIMS OF LOYAL CITIZENS. 

Mr. WILSHIRE introduced a bill (11. R. No. 2956) to facilitate the 
adjustment and settlement of claims of loyal citizens for stores and 
supplies taken or furnished during the rebellion for the use of the 
Army of the United States, and for other purposes ; which was read a 
lirst and second time, referred to the Committee on the Judiciary, and 
srdered to be printed. 

RILEY KINMAN,. 

Mr. WILSHIRE also introduced a bill (H. R. No. 2957) for the relief 
of Riley Kinman; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


ISAAC W. INGERSOLL AND JOSEPH GRANGER. 


Mr. FIELD introduced a bill (H. R. No, 2958) referring the claim of 
Isaac W. Ingersoll and Joseph Granger for damages under a contract 
jor building a marine hospital at Detroit, Michigan, to the Court of 
Claims; which wasread a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 

MARY PETRIE. 

Mr. BURROWS introduced a bill (H. R. No. 2959) for the relief of 
Mary Petrie, widow of George C. Petrie, late a private of the Seven- 
teenth Michigan Infantry Volunteers; which was read a first and 
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second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
SATANTA AND BIG TREE. 

Mr. MILLS introduced a bill (H. R. No. 2960) directing the Secre- 
tary of the Interior to have Satanta and Big Tree arrested and re- 
turned to the governor of Texas; which was read a first and second 
time, referred to the Committee on Indian Affairs, and ordered to be 
printed, 

IOWA DISTRICT COURT. 

Mr. McCRARY introduced a bill (H. R. No. 2961) to confer on the 
district court of the United States in and for the district of Iowa 
additional jurisdiction; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


JOHN J. WILLIAMSON. 


Mr. WILSON, of Iowa, introduced a bill (H. R. No. 2962) granting 
a pension to John J. Williamson ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JOHN 8. CORLETT. 

Mr. ORRintroduced a bill (H. R. No. 2963) granting a pension to 
John §. Corlett; which was read a first and second time, referred to 
the Committee pn Invalid Pensions, and ordered to be printed. 


SHIP-CANAL FROM THE MISSISSIPPI TO THE GULE OF MEXICO. 


Mr. RUSK introduced a bill (H. R. No. 2954) to provide for the con- 
struction of aship-canal from the Mississippi River to the Gulf of 
Mexico; which was read a first and second time, referred to the Com- 
mittee on Railways and Canals, and ordered to be printed. 


CHICAGO AND NORTHWESTERN RAILROAD COMPANY. 


Mr. SAWYER introduced a bill (H. R. No. 2965) to reimburse the 
Chicago and Northwestern Railroad Company for moneys advanced 
to the surveyor-general of Dakota Territory for surveying lands 
therein, the same having been done under existing law; which was 
read a first and second time, referred to the Committee on Appropri- 
ations, and ordered to be printed. 

WILLIAM R. GLOVER AND THOMAS W. MATHER. 


Mr. ELDREDGE introduced a bill (H. R. No. 2966) to restore the 
case of William R. Glover and Thomas W. Mather against the United 
States in the Court of Claims, to the docket for trial; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

OAKLAND HARBOR, CALIFORNIA. 


Mr. PAGE presented joint resolutions of the Legislature of the State 
of California, in reference to the improvement of Oakland Harbor, 
California; which were referred to the Committee on Commerce, and 
ordered to be printed. f 

NICHOLAS MARQUEZ. 


Mr. LUTTRELL introduced a bill (H. R. No. 2967) for the relief of 
Nicholas Marquez; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


CHARGES FOR TELEGRAPHIC MESSAGES. 

Mr. LUTTRELL also presented concurrent resolutions of the Legis- 
lature of the State of California, requesting Congress to regulate 
and reduce charges for the transmission of messages by telegraph ; 
which were referred to the Committee on Appropriations, and ordered 
to be printed. 

WILLIAM THOMAS. 


Mr. DUNNELL introduced a bill (H. R. No. 2968) granting a pen- 
sion to William Thomas; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DELAWARE INDIANS IN KANSAS. 


Mr. COBB, of Kansas, introduced a bill (H. R. No. 2969) for the re- 
lief of the children of certain Delaware Indians of Kansas, who have 
become citizens; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 


TRANSPORTATION OF ARMY SUPPLIES. 


Mr. COBB, of Kansas, also introduced a bill (H. R. No. 2970) to gov- 
ern transportation of supplies for the Army; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

SOLDIERS OF THE INDIAN HOME GUARDS. 


Mr. PHILLIPS introduced a bill (H. R. No. 2971) for the relief of 
certain soldiers of the Indian Home Guard Regiment; which was read 


a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


REPORT ON SEAL ISLANDS. 


Mr. HALE, of New York, by unanimous consent, submitted the fol- 


lowing resolution; which was read, and referred under the law to the 
Committee on Printing: 


Resolved by the Tlouse of Representatives, (the Senate concurring,) That there be 
printed of Henry W. Elliott's report on the sealislands of Alaska, and submitted to 
the Seeretary of the Treasury Ist of November, 1873, three thousand copies, of 
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which one thousand copies shall be for the use of and distribution by the Smith- 
sonian Institution, tive hundred for the use of the Senate, and fifteen hundred for 
the use of the House of Representatives. 


CLAIM FOR USF OF PATENT. 


Mr. GARFIELD introduced a bill (HR. No. 2972) referring to the 
Court of Claims for adjudication and determination a claim for the 
use of an invention and letters-patent thereon, now in general use in 
the postal service of the United States; which was read a first and 
second time, referred to the Committee on Patents, and ordered to be 
printed, 

CHANGE OF NAME OF PROPELLER. 


Mr. MELL.SH introduced a bill (H. R. No. 2973) to change the 
name of the steam-propeller Charles B. Stone; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 

Mr. BUTLER, of Massachusetts, introduced a bill (H. R. No, 2794) 
to provide for improving the navigation at the mouth of the Missis- 
sippi River; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. BUTLER, of Massachusetts. I also present a memorial of ship- 
owners, ship-masters, and others, of New Orleans, asking relief for 
the embargoed condition of the commerce of the Mississippi River, 
and L ask that it be referred to the Committee on Commerce, and 
printed in the Recorp. 

There was no objection, and it was so ordered. 

The memorial is as follows: 

NEW ORLEANS, April 2, 1874. 

Sik: We, the undersigned, masters and ae owners of ships engaged in the gen- 
eral freighting between New Orleans and Europe, would solicit your aid in obtain- 
ing for us some relief for the embargoed commerce of this city and river. We ask 
neither for jettees nor canals; for we believe the most effectual remedy that could 
be applied would be rendered by the General Government assuming military con- 
trol over the passes, and giving Major Howell, or some other eflicient officer, the 
ordering of the movement of ships, so that none should take the bar except by his 
approval. The obstructions to trade are not caused generally because of the lack 


- of water, but by the selfishness of some few owners and managers of English and 


German steamships, whose vessels are of great length and draught of water, being 
entirely unsuited for this trade. We would ask further that they may be com- 
pelled to take txeir turu on the bar with sailing-vessels, and not permitted to 
monopolize itas at present. 

We think you will see the justice of our request when we state that over forty 
large vessels are detained at the passes, thereby causing the owners great expense 
and likewise detaining many valuable cargoes, to the injury of the owners and detri- 
ment of the commerce of this city. Had it not been for the blocking of the bars by 
the aforesaid steamships, nearly all those now detained would have been well on 
their way to the ports to which they were bound. 

We are, as masters of sailing-vessels, subject entirely to the movements of the 
said steamships, their facilities for moving being se much superior to ours that 
immediately on one floating off another takes her place, thus constituting a per- 
petual blockade of said ships. 

Hoping you will give us your assistance and your usual energy in obtaining the 
relief we ask for, or some other as vifectual, we submit to your kind care and con- 
sideration. 

Enoch Chase, master of Jonathan Chase, New York; S. N. Greenleaf, master of 
Union, Damariscotta; B. Cpusins, master of Nunyuam Dormio, New York; William 
Kelley, masterof Wild Hunter, Boston; W. P. Lincoln, master of El Capitan, Bath ; 
J. G. Baker, master of Stirling, Bath; O. Linnekin, master of L. L. Sturges, New 
York; William K. Spear, master of George Skolfield, Brunswick; P. H. Taylor, 
master of ship Tabor, Bath; F. E. Otis, master of bark Rome, Bath; J. H. Stetson, 
master of Carondelet, Damariscotta; O. Strickland, master of General Strickland, 
Bath ; George Crocker, master of Ship Expounder, Boston; Joshua Freeman, master 
of ship Gold Hunter, Boston; W. M. Baker, master of ship Wyoming, Philadelphia ; 
G. W. Clark, master of ship George Peabody, Bostou ; J. K. Spinner, master of Wil- 
liam Woodbury, Boston; J. F. Grozier, master of Western Empire, New York; 
I. H. Brooks, master of ship Exporter, Newburyport; John F. Stone, master of 
schooner Kate M. Hilton, Dennis; L. B. Rich, masterof Mathilde Kane, Province- 
town; F. B. Foster, master of Kentuckian, Boston; F. W. Brown, master of ship 
C. H. Southard, Richmond; I. H. Woodworth, master of ship Ellen Southard, Rich- 
mond; David H. Hall, master of ship Golden Rule, Boston; J.C. Blanchard, master 
of ship Helen Clinton, Providence; M. Chase, master of ship Maria C. Day, New 
York; F. A. Hosmer, master of ship Great Eagle, Rockland; John Urquart, master 
of ship F. P. Sage, New York. 

Hon. BENJAMIN F. BUTLER, 

Washington, D. C. 


UNION PACIFIC RAILROAD. eo 


Mr. WARD, of Illinois, presented concurrent resolutions of the Leg- 
islature of the State of Illinois, against discriminations practiced by 
the Union Pacific Railroad Company; which were referred to the 
Committee on the Pacific Railroad, and ordered to be printed. 


TWO PER CENT. LAND FUND. 


Mr. WARD, of Illinois, also presented the memorial of the governors 
of Ohio, Indiana, and Illinois, asking for the payment of the 2 per 
cent. land fund; which was referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


DR. WILLIAM M. PAGE. 


Mr. SMITH, of Virginia, introduced a bill (H. R. No. 2975) for the 
relief of Dr. William M. Page, of Richniond, Virginia; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 


SAINT MARY’S RIVER. 


Mr. BUTLER, of Massachusetts. I ask unanimous consent to offer 
the following preamble and resolution : 
Whereas the Southern Maryland Railroad Company is now engaged in construct- 


ing a railroad from Washington to Saint Mary's River and Point Lookout, at the 
confluence of the Potomac River with the Chesapeake Bay; and whereas said 
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Railroad when completed will bring the cityof Washington within two and o. half 
hours of the Chesapeake Bay at the deep water of the harbor of Saint Mary's 
River, which will enable the Government to avail itself of the benetits of said har- 
bor thus rendered accessible to the seat of Government at all times of the year: 
Therefore, 

Be it resolved, that the Secretary ef the Navy be, and he is hereby, directed to 
obtain from the War Department the report and survey made of the Saint Mary's 
River and adjacent waters by the Topographical Bureau of the War Department, 
made about the year 1824, and to appoint a board of naval oflicers to whom the same 
shall be submitted, to inquire and report as to the expediency of establishing at 
said harbor a naval coaling station and to report the results of their investigation 
to the Secretary of the Navy, who shall forward the same with his recommendations 
thereon to this House at the next session of Congress. 


Mr. HOLMAN. I think that resolution ought to go to the Com- 
mittee on Commerce. 

Mr. BUTLER, of Massachusetts. 
to the Committee on Naval Affairs. 
calling for information. 

Mr. HOLMAN, It certainly relates to a matter that belongs to the 
Committee on Commerce. 

Mr. BUTLER, of Massachusetts. 
ment of a naval coaling station. 

Mr. HOLMAN. Very well; I will not object. 

There being no objection, the preamble and resolution were consid- 


Ii referred at all it ought to go 
But it is merely a resolution 


It is in relation to the establish- 


ered, and agreed to. 


Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the preamble and resolution were adopted ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

DEATH OF AN EMPLOYS OF THE HOUSE. 
Mr. HOSKINS. 


I ask unanimous consent to offer the following 
resolution : 


Resolved. That there be paid out of the contingent fund of the Horse, for the 
widow of James 5. Sandford, late an employé of the House, ® sum equal to his 
salary for three months ; also, his proper funeral expenses ; and that the Doorkeeper 
be authorized to send a messenger to accompany the remains to his late residence. 

I desire to say a single word in relation to that resolution, and but 
a word. This Mr. Sandford, who was an employé of the House, died 
last night. He leaves a widew and family of small children, who 
are entirely without means. This resolution, I believe, is in accord- 
ance with the precedents of the House; and I also desire to say that 
I have submitted it to every member of the Committee on Accounts, 
and that it meets with their entire approval. 

There being no objection, the resolution was considered and agreed 
to. 

Mr. HOSKINS moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

FREE EXCHANGE OF NEWSPAPERS. 

Mr. PACKER. I move to suspend the rules so as to enable me to 
report from the Committee on the Post-Office and Post-Roads and 
have passed the bill (H. R. No. 2425) to provide for the free exchange 
of newspapers between publishers, and for the free transmission of 
newspapers by mail within the county where published. 

The bill provides that from and after the passage of this act the 
following mail matter shall be allowed to pass free in the mail: Virst, 
newspapers, periodicals, and magazines, reciprocally interchanged 
between publishers, and not exeeeding sixteen ounces in weight, to 
be confined to a single copy of each publication; secondly, newspa- 
pers, one copy to each actual subscriber residing or receiving the 
same within the county where the same is publishec; but carriers 
shall not be required to distribute such papers unless postage is paid 
upon them at the usual rates, 

On the question of seconding the motion to suspend the rules, tell- 
ers were ordered; and Mr. BUTLER, of Massachusetts, and Mr. Packer 
were appointed. 

The House divided; and the tellers reported that there were—ayes 
98, noes 66, 

So the motion was seconded, 

The question was upon suspending the rules and passing the bill. 

Mr. MAYNARD. We had better have the yeas and nays on that 
question. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 178, nays 40, not 
voting 72; as follows: 

YEAS—Messrs. Adama, Albright, Archer, Arthur, Atkins, Averill, Barber, 
jarrere, Beck, Begole, Bell, Biery, Bland, Blount, Bowen, Bradley, Bright. Brown, 
Bundy, Burehard, Burleigh, Burrows, Roderick R. Butler, Caldwell, Cannon, 
Cason, Cessna, Amos Clark, jr., Jobn B. Clark, jr., Clements, Clymer, Stephen A. 
Cobb, Coburn, Comingo, Conger, Cook, Corwin, Cotton, Crittenden, Crossland, 
Crounse, Danford, Darrall, Davis, De Witt, Dobbins, Donnan, Duell, Dunnell, Dur 
ham, Eames, Eldredge, Farwell, Field, Fort, Foster, Freeman, Frye, Gartie!d, 
Gunckel, Hagans, Eugene Hale, Robert 8S. Hale, Hamilton, Henry R. Harris, John 
T. Harris, Harrison, Hatcher, Hathorn, Havens, John B. Hawley, Hays, Gerry W. 
Hazeiton, John W. Hazelton, Hendee, Herndon, I. Rockwood Hoar, George F. Hoar, 
Holman, Hoskins, Howe, Hubbell, Hunter, Hunton, Hurlbut, Hyde, Kasson, 
Kelley, Kendall, Killinger, Knapp, Lamport, Lansing, Leach, Lowe, Lowndes, 
Marshall, Martip, McCrary, A lexander 8. Me Dill, James W. McDill, MacDougall, 
McJunkin, McNulta. Merriam, Milliken, Mills, Mitchell, Monroe, Moore, Morey, 
Myers, Neal, Nesmith, Niblack, Nunn, Orr, Packard, Packer, Hosea W. Parker, 
Isaac C. Parker, Pelham, Pendleton, Perry, Pike, Thomas C. Piatt, Pratt, Ransier, 
Rapier, Ray, Read, Richmond, Robbins, James W. Robinson, Ross, Rusk, Sawyer, 
Henry B. Sayler, Scotield, Henry J. Scudder, Sessions, Sheldon, Sherwood, Lazarus 
D. Shoemaker, Sloss, Smart, A. Herr Smith, H. Boardman Smith, Johu Q, Smith, 





P 


a 


me 


ee Been 
“i 


} 
: 
: 
: 
: 


— 


owe 


ee _ 
mmaeerest ti See 5 





3046 


CONGRESSIONAL RECORD. 


APRIL 13, 





Southard, Speer, Sprague, Stanard, Standiford, Starkweather, Stowell, Strawbridge, 
Swaun, Townsend, Tremain, Tyner, Vance, Waldron, Wheeler, Whitehead, Whiteley, 
Whitthorne, Willard, Charles G. Williams, John M. 8. Williams, Willie, James 
Wilson, Jeremiah M. Wilson, Wood, Woodford, Woodworth, John D. Young, and 
Pierce M. B. Young—178. 

NA YS—Messrs. Bass, Bromberg, Buckner, Buffinton, Clayton, Clinton L. Cobb, 
Cox, Creamer, Crooke, Crutchfield, Dawes, Giddings, Hancock, Joseph R. Hawley, 
Hodge Houghton, Lamison, Lawson, Lofland, Lynch, Mellish, Niles, O Neill, Orth, 
Phelps, Pierce, James H. Platt, jr., Rainey, Rice, Ellis H. Roberts, Milton Sayler, 
Shanks, Sheats, J. Ambler Smith, Stone, Wallace, Walls, Charles W. Willard, 
William Williams, and Wilshire—40. 

NOT VOTING—Messrs. Albert, Ashe, Banning, Barnum, Barry, Berry, Benja- 
min F. Butler, Cain, Freeman Clarke, Crocker, Curtis, Eden, Elliott, Glover, 
jooch, Harmer, Benjamin W. Harris, Hereford, Hersey, Hooper, Hynes, Jewett, 
Kellogg, Lamar, Lawrence, Lewis, Loughridge, Luttrell, Magee, Maynard, 
McKee, McLean, Morrison, Negley, O’Brien, Page, Parsons, Phillips, Poland, 
Potter, Purman, Randall, William R. Roberts, James C. Robinson, John G. Schu- 
maker, Isaac W. Scudder, Sener, Sloan, Small, George L. Smith. William A. Smith, 
Snyder, Stephens, St. John, Storm, Strait, Sypher, Taylor, Charles R. Thomas, 
Chrisopher Y. Thomas, Thornburgh, Todd, Waddell, Jasper D. Ward, Marcus L. 
Ward, Wells, White, Whitehouse, Wilber, William B. Williams, Ephraim K. 
Wilson, and Wolfe—72. 


So, two-thirds voting in the affirmative, the rales were suspended, 
and the bill passed. 

During the roll-call the following announcements were made: 

Mr. DUNNELL. I desire to state that my colleague, Mr. STRart, 
is absent on account of sickness; if present he would vote “ay.” 

Mr. CONGER. My colleague, Mr. WILLIAMS, is absent on leave; 
if present he would vote “ay.” 

Mr. BUTLER, of Massachusetts, (having voted in the negative.) I 
desire to withdraw my vote. I am paired with Mr. Curtis, of Penn- 
sylvania; if present he would vote “ay.” I have voted in the nega- 
tive, but withdraw my vote. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United States, by Mr. BABcock, 
one of his secretaries, announced that the President returned with 
his objections the bill (H. R. No, 1224) for the relief of William H. 
Denniston, late acting second lieutenant Seventieth New York Vol- 
unteers. 

The message also announced that the President had approved and 
signed bills of the following titles: 

An act (H. R. No. 1762) concerning the practice in territorial courts 
and appeals therefrom; and 

An act (H. R. No, 2213) granting a pension to Mrs. Cynthia McPher- 
son, mother of the late General James B. McPherson, 

SEEDS, CUTTINGS, ETC., FREE OF POSTAGE. 

Mr. HAYS. I am directed by the Committee on Agriculture to 

report a bill for the transmission of seeds, cuttings, and plants through 


the mails free of postage, and to move that the rules be suspended 
and the bill passed. 

The bill provides that all seeds, cuttings, and plants, sent by the 
Commissioner of Agriculture to any person or persons in the United 
States, shall be transmitted through the mails free. 

Upon seconding the motion to.suspend the rules tellers were 
ordered, and Mr. Hays and Mr. STONE were appointed. 

The House divided ; and the tellers reported that there were—ayes 
96, noes 53. 

So the motion was seconded. 

The question was upon suspending the rules and passing the bill. 

Mr. YOUNG, of Georgia. lask thegentleman from Alabama [ Mr. 
Hays] to modify his bill so as to allow members of Congress also to 
send seeds and cuttings free of postage. 

Mr. HAYS. I prefer to have the bill voted upon in the form 
in which the committee instructed me to report it. 

Mr. BECK. Under this bill the Commissioner of Agriculture will 
give all the seeds and cuttings to his friends and we will get none. 

Mr. CROOK. I call for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 146, nays 84, not 
voting 60 ; as follows: 

YEAS—Messrs. Adams, Albright, Arthur, Averijl, Barrere, Begole, Bell, Biery, 
Blount, Bowen, Bradley, Bright, Bromberg, Brown, Buckner, Bundy, Burchard, 
Burleigh, Burrows, Roderick R. Butler, Cain, Caldwell, Cannon, Cessna, Clymer, 
Stephen A. Cobb, Coburn, Conger, Cook, Corwin, Cotton, Crittenden, Crossland, 
Crutchfield, Danferd, Darrall, Davis, DeWitt, Dobbins, Donnan, Dunnell, Eldredge, 
Farwell, Field, Fort, Freeman, Giddings, Hagans, Robert S. Hale Hancock, Henry 
R. Harris, John T. Harris, Harrison, Hatcher, Hathorn, Havens, Hays, Gerry W. 
Hazelton, John W. Hazelton, Hendee, Hernden, George F. Hoar, Hodges, ve, 
Hunter, Hunton, Hyde, Hynes, Kellogg. Kendall, Killinger, Knapp, Lamar, Lam- 
vort, Lars, Leach, Lofland, Loughridge, Lowe, Marshall, Martin, Maynard, 
McCrary, Alexander 8S. McDill, James W. McDill, McJunkin, McKee, Me Nulta, 
Merriam, Milliken, Mills, Moore, Morey, Myers, Nesmith, Niblack, Nunn, Orr, 
Packard, Packer, Hosea W. Parker, Isaac C. Parker, Pelham, Perry, Pike, James 
H. Platt, jr. Thomas C. Platt, Parman, Randall, Rapier, Ray, Read, Rice, Rich- 
mond, Robbins, James W. Robinson, Ross, Henry B. Sayler, Sener, Sessions, Shanks, 
Sheats, Sheldon, Lazarus D. Shoemaker, Sloss, J. Ambler Smith, Snyder, Speer, 
Standiford, Strawbridge, Swann, Christopher Y. Thomas, Townsend, Vance, Walls, 
White, Whitehead, Whiteley, Whitthorne, Charles G. Williams, John M. 8. Wil- 
liams, Jamec Wilson, Jeremiah M. Wilson, Woodworth, John D. Young, and Pierce 
M. B. Young—146. 

NAYS—Messrs. Banning, Barnum, Bass, Beck, Bland, Buffinton, Benjamin F. 
Butler, Cason, Amos Clark, jr., John B. Clark, jr., Clayton, Clements, Clinton L. 
Cobb, Comingo, Cox, Creamer, Crooke, Crounse, Dawes, Duell, Durham, Eames, 
Foster, Frye, Garfield, Gooch, Gunckel, Eugene Hale, Hamilton, John B. Hawley, 
Joseph R. Hawley, E. Rockwood Hoar, Holman, Hooper, Jewett, Kasson, Lamison, 
Lawson, Lowndes, Luttreil, Lynch, MacDougall, Mellish, Neal, O'Neill, Orth, 
Page, Pendleton, Phelps, Pierce, Potter, Pratt, Rainey, Ransier, Ellis H. Roberts, 
Sawyer, Milton Sayler, Joh. G. Schumaker, Scofield, Henry J. Scudder, Sherwood, 


Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith, Southard, Sprague, 
Stanard, Starkweather, Stone, Tremain, Tyner, Waddell, Waldron, Wallace, Mar. 
cus L. Ward, Wells, Wheeler, Wilber, Charles W. Willard, Willie, Wilshire, Wood, 
and Woodford—#4. 

NOT VOTING—Messrs. Albert, Archer, Ashe, Atkins, Barber, Barry, Berry, 
Freeman Clarke, Crocker, Curtis, Eden, Elliott, Glover, Harmer, eae W. 


Harris, Hereford, Hersey, Hoskins, Houghton, Hubbell, Hurlbut, Kelley, Law- 
rence, Lewis, Magee, McLean. Mitchell, Monroe, Morrison, Negley, Niles, O'Brien, 
Parsons, Phillips, Poland, William R. Roberts, James C. Robinson, Rask, Isaac 
W. Scudder, Sloan, Small, George L. Smith, William A. Smith, Stephens, St. John, 
Storm, Stowell, Strait, Sypher, Taylor, Charles R. Thomas, Thornburgh, Todd, 
Jasper D. Ward, Whitehouse, George Willard, William Williams, William B. Wil- 
liams, Ephraim K. Wilson, and Wolfe—60. 

So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 

When the roll-call had been concluded, and before the announce- 
ment of the result, 

Mr. MONROE said: Mr. Speaker, I stepped out of the House a few 
moments with a friend, and, returning as soon as possible, I found 
that the roll-call had just been completed. Have I a right to vote ? 

The SPEAKER. The rule is that a member who is within the bar 
at any time during the roll-call may vote. 

Mr. MONROE. I was not. 

The SPEAKER. Then the rule prohibits the gentleman from 
voting. 

Mr. GARFIELD. I desire to make a point of order; and I do it 
in view of what may occur at some time hereafter. I hold that my 
colleague [Mr. MONROE] has a right under the Constitution to vote. 
Many gentlemen here have voted since he returned to the Hall; and 
now, before the announcement of the vote, while the measure is stil! 
pending, my colleague rises in his place to vote. Other members stand- 
ing by his side may vote, but he may not. I know there is a rule 
forbidding him to vote under such circumstances, and the Speaker 
administers the rule according to its terms, but I believe that rule is 
in violation of the Constitution. 

The SPEAKER. In what respect? 

Mr. GARFIELD. I hold that until the announcement of the vote 
is made each member of the House has the right under the Constitu- 
tion, as a representative of his constituency, to vote on the pending 
question. 

Mr. ELDREDGE. It is not only his right but his duty to vote. 

Mr. DAWES. Whether interested or not? 

Mr. GARFIELD. Ido not refer at all to the question of interest; 
but I mean to say that while a question is yet pending, the result 
unannounced, I do not believe the House can properly make a rule 
which denies the right of a member, as the representative of his peo- 
ple, to vote. I raise this question simply for the consideration of the 
Speaker and the House. 

Mr. BUTLER, of Massachusetts. I wish to put an inquiry to the 
gentleman. He says that this right exists so long as the result is not 
announced. Now, does not the Constitution give the right broadly 
if at all? 

Mr.GARFIELD. I wouldsay this: that after the announcement of 
a vote has been made by the Speaker, everybody having offered to 
vote who was present before the announcement, that announcement 
becomes, reasonably enough, a legal end of the matter, unless a re- 
consideration be moved. My attention was called to this point while 
the Speaker was delivering his very interesting ruling on Saturday—— 

Mr. MAYNARD. My associate on the Committee on the Rules has 
raised a point on which I would like to make a suggestion. 

Mr. GARFIELD. I hope the gentleman will allow me to finish my 
statement. 

The SPEAKER. The gentleman from Ohio [Mr. GARFIELD] does 
not submit a point on which the Chair can with propriety rule. 

Mr. GARFIELD. I make the point that my colleague be allowed 
to vote, and appeal to an authority higher than the rule. 

Mr. ATKINS. Mr. Speaker, I was without the bar when the last 
name on the roll was called; but I was under the impression—— 

The SPEAKER. Was the gentleman witbin the bar at any time 
during the roll-eall ? 

Mr. ATKINS. No, sir; 1 was not. But I was under the impression 
that I could vote at any time before the announcement of the result, 
and I did vote. . 

The SPEAKER. The rule is very distinct. It has been changed 
a great deal within recent years. Ten years ago the rule was that a 
member must be within the bar of the House when his own name was 
called. 

Mr. GARFIELD. Or before the name following his was called. 

The SPEAKER. Yes,sir. That gave a great advantage to gentle- 
men whose names were latest on the alphabet. The W’s, Y’s, and 
Z’s, for instance, had a great advantage over the A’s, B’s, and C’s. 
The rule was changed—the Chair thinks about eight years ago—so as 
to put all members on a level. 

Mr. GARFIELD. Ido not make any point against the Speaker’s 
ruling, but I call attention to this matter for the purpose of referring a 
resolution on the subject to the Committee on the Rules, who, 1 hope, 
will make a report upon the question, so that we may have a discus- 
sion of the subject in the House at some convenient time. I was 
about to say, when interrupted, that the very interesting ruling of 
the Speaker on Saturday last, upon a kindred point, namely, the exam- 
ple of Speaker Macon, (who insisted upon his constitutional right to 
vote, notwithstanding a rule of the House which declared that the 
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Speaker should not vote except in case of tie,) raised this question in 
mv mind: If the House, by th.» enactment of a rule, had no power to 
deprive the Speaker of his right to vote, is it not a violation of the 
constitutional right of a member for the House to prevent him from 
voting because he happens not to be in the Hall before the last name 
on the regular roll is called, though he may be in before a dozen other 
members have actually recorded their votes ? 

Mr. DAWES. The gentleman from Ohio [ Mr. GARFIELD] overlooks 
another provision of the Constitution, and that is that this House 
may adopt rules for its government. 

Mr. HARRIS, of Virginia. I rise to a question of order. 
the question before the House ? 

The SPEAKER. A question has been raised as to the right of the 
gentleman from Ohio [Mr. MONROE] to vote. 

Mr. DAWES. Mr. Speaker, the gentleman from Ohio entirely 
overlooks another provision of the Constitution, which authorizes this 
House to make rules and to enforce those rules. And those rules must 
necessarily regulate the mode and manner of members voting. 

The SPEAKER. The Clerk will read that clause of the Constitu- 
tion. 

The Clerk read as follows : 


What is 


Each House may determine the rules of its proceedings, punishits members for 
disorderly behavior, and, with the concurrence of two-thirds, expel a member. 


Mr. DAWES. The House must judge what are its proper rules. It 
must judge whether it is necessary for its government that its mem- 
bers shall vote in any particular way; and having so determined, it 
can impose any penalty it pleases in enforcing these rules under the 
Constitution. The Constitution authorizes the House so to do, and 
any rule which is reasonable and fair, and which cannot be treated 
as a perversion of the Constitution, it is certainly within the power of 
the House to pass. 

Mr. GARFIELD. I insist we have a rule here which is not reason- 
able. LIrecognize the power of the House to make rules, but those 
rules must not be inconsistent with the rights of members under the 
Constitution. 

Mr. NIBLACK. If the House cannot by rule prevent the Speaker 
from voting, how, by parity of reasoning, can it prevent any other 
member of the House trom voting ? 

Mr. DAWES. It would be competent for the House to say that if 
the Speaker of the House votes he shall vote at a particular time and 
in a particular way. 

The SPEAKER. Gentlemen will observe this distinction, and there 
is no necessity for delay on this subject. The point presented by the 
gentleman from Ohio [ Mr. GARFIELD] in regard to his colleague [ Mr. 
MONROE] is one involving the constitutional exercise by the House 
of its power to make rules. That, of course, the Chair could not rule 
upon; and the gentleman from Ohio [Mr. GARFIELD] mistook the 
decision of the Chair on Saturday if he understood the Chair as 
assuming to rule on the constitutionality or propriety of any rule. 
He said that merely as introductory, en passant, in making his decision, 
which was based upon the language of existingrule. Whether a rule 
is absolutely right or not is not for the Chair to determine. It is the 
duty of the Chair to enforce the rule as he finds it. That is sufficient. 
It is the duty of the House to determine whether the rule is properly 
made. 

At the same time, as the question is up, the Chair does not think 
this rule violates the constitutional right of any member; and the dif- 
ference between the rule the gentleman points out in respect to the 
Speaker and this rule is this: This rule operates equally and impar- 
tially upon every member. There is no selection of one member and 
placing a disability upon him. The roll-call must cease at some time, 
and the House has determined it shall cease at a particular point. But 
if the House should say by a rule that the Representative of the third 
district of Maine should not vote, or the Representative of any other 
district, who happened to be a member of the House and elected 
Speaker, that presents a different case, because that attempts to dis- 
franchise a single member from a right enjoyed by all other members, 
and therefore operates without equal and exact justice. This does 
not, in the opinion of the Chair, present that point, and therefore the 
Chair does not think (inasmuch as the question has been raised) the 
rule in the slightest degree affects the constitutional rights of any 
member. 

Mr. GARFIELD. I ask unanimous consent of the House to refer 
to the Committee on Rules a resolntion on this subject, as follows : 


Resolved, That the Committee on Kules be instructed to inquire into the expediency 
uf so amending the rules of the House that on a call of the ayes and noes members 
7 —_ at any time before the announcement of the result of the vote by the 

peaker. 


The SPEAKER. Of course there will be no objection to granting 
the gentleman that privilege. 

Mr. GARFIELD. L ask it now. 

The SPEAKER. The resolution will be referred to the Committee 
on the Rules. ; 

Mr. G. F. HOAR. Is not the present rule an enlargement of the old 
parliamentary practice in reference to the right of members to vote ? 

The SPEAKER. It is an enlargement upon the old practice, as the 
gentleman from Massachusetts suggests. 

Mr. G. F. HOAR. The Chair has said that the old parliamentary 
rule required a member to be present when the question was put to 

















the House, and that I believe is the rule of the House of Commons 
to-day. 

Mr. RANDALL. I wish to know what is the ruling in favor of 
permission to the Speaker to exercise his representative capacity 
when his vote is necessary to meke a ywo-thints vote except he has 
only the same right given to every other member of the House, The 
ruling is that he has the right to vote when it is necessary to make 
up a two-thirds vote, and he does that merely as a member of the 
House having the same right with every other member. 

The SPEAKER. The Chair thinks that the right of the Speaker 
to vote on any question has never been questioned since the decision 
of Mr. Macon. He has just the same rights as any other member, 
And it is a mere matter of courtesy, in order to preserve the inmpar- 
tiality of the Chair, that keeps him from voting on every question that 
comes up. 

Mr. RANDALL. I remember a case in which the immediate prede- 
cessor of the present occupant of the chaircame down from the chair 
and voted, although his vote did not change the result, 

Mr. MONROE. May I make a single remark ? 

The SPEAKER. Certainly. 

Mr. MONROE. I had no wish to be the occasion of this question 
being pressed on the attention of the Speaker or of the House. I was 
detained a moment longer than I expected by a constituent. If I had 
been present I should have voted “no,” 

The SPEAKER. The Chair desires to make one single additional 
remark before the question is left. The question presented rests on 
two constitutional points. The yeas and nays are to be called on 
the demand of one-fifth of the members present, and the House has 
the right to determine the rule under which they shall be called. If 
the House should decide that the roll shall be called through, and 
when called through that the vote shall be announced and the ab- 
sentees on the roll-call should not have the right to vote, the Chair 
thinks it would be an entire compliance with the Constitution in every 
respect. 

Mr. MYERS. It has been suggested from time to time that a rule 
should be adopted for telegraphing our votes. This would carry out 
the idea of the Speaker; for as the name was called the vote would 
be telegraphed and the name would be read off afterward. 

The result of the vote was then announced as above recorded, 

Mr. PLATT, of Virginia, rose to move a suspension of the rules, but 
yielded to Mr. SHELDON. 


IMPROVEMENT OF THE MOUTH OF THE MISSISSIPPI. 


Mr. SHELDON, by unanimous consent, submitted an amendment, 
in the nature of a substitute, to be considered as pending to the 
special order, the bill (H. R. No. 2342) in reference to the improve- 
ment of the mouth of the Mississippi; and the same was ordered to 
be printed. 

Mr. SHELDON. Lask that by unanimous consent the amendment 
may be printed in the CONGRESSIONAL RECORD. 

There was no objection. 

It is as follows: 


A bill for the construction of a canal from the Mississippi River, in the State of 
Louisiana, to the Gulf of Mexico, 


Be it enacted, &c., That the Secretary of War shall cause to be made, in the most 
expeditions manner, a thorough, detailed, and final survey and location of a canal 
from the Mississippi River, at some point below Fort Saint Philip, in the State of 
Louisiana, on the left bank, and terminating at some point most eligible in the deep 
waters of the Breton Harbor or Pass. The survey and report of the engineers 
assigned tothis duty shall exhibit complete plans and specificationsof the work in the 
construction of such canal, and the estimates of the cost of each portion of the work 
shall accompany and form part of the report of such survey; and the sum of $20,000, 
or so much thereof as may be necessary, is hereby appropriated, out of any funds 
in the Treasury not otherwise appropriated, to defray the expenses of such survey. 

Sec. 2. That the Secretary of War shall, on the receipt of such report, and with-- 
out unnecessary delay, advertise for bids to construct said canal as awhole, for such 
time, and in such newspapers as he may think suflicient ; and he shall award the 
contract to the lowest and best responsible bidder or bidders, who shall give bond, 
with sureties to the satisfaction of said Secretary, that the work shall be done ac- 
cording to the stipulations of such contract: Provided, That no bid shall be re- 
ceived except the same is accompanied with a deposit with the said Secretary of 
the sum of $25,000, which sum shall be forfeited to the United States and paid into the 
Treasury thereof in case such bidder fails for a period of thirty days, after notice 
that his bid has been accepted, to make a contract in accordance with the terms of 
his bid and give security as required by this act: Provided further, That the con- 
tractor or contractors shall perform their work according to the plans and specifica- 
tions of the Engineer Department, and under the directions thereof; And pro- 
vided further, That said canal shall be fully completed for use within a period of 
three years from the day of contract, and that the entire cost of such canal shall 
not exceed the sum of $10,000,000. 

Sec. 3. That the said canal shall not be less than two hundred feet wide on the 
bottom, and not less than twenty-seven feet deep, and shall have the proper locks, 
gates, waste-weirs, and other appurtenances necessary to facilitate the passage of 
ships to and from the said river and the deep waters of the Gulf of Mexico; and 
it shall be so constructed in all respects as will make it a permanent channel; and 
the contrattor or contractors shall be = quarterly in 5 per cent. bonds, (gold 
interest, payable semi-annually,) which bonds are to run for forty years, 90 per cent. 
of the value of the work done and materials délivered, which shall be estimated 
and certified to by the officer of engineers in charge of the work upon actual and 
careful examination; and upon completion of contract the percentage reserved 
shall be paid to the contractor in like bonds, bearing date of the several estimates. 

Sec. 4. That all the dredge-boats, implements, tools, machinery, and materials 
procured by any contractor for the construction of said canal, or any part thereof, 
shall be forfeited to the United States in case of failure of such contractor to com- 
ply with his contract; and the Secretary of War is required to take possession of 
and use the same in the construction of said canal whenever in his judgment any 
contractor has failed to comply with his contract; and no suitor proeseding by such 
contractor shall be entertained by any court that shall deprive the Secretary afore- 
saidof the useof such dredge-boats, implements, tools, machinery, and materials; aud 
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whenever any contractor shall fail as aforesaid, the said Secretary shall cause the 
work to be done by the Engineer Department, or let the same to other contractors 
in accordance with the provisions of this act. 

Sec. 5. That if said Secretary of War shall be unable to make contracts for the 
construction of said cynal fora period of six months after receiving the report of the 
survey required by the first section of this act, he shall cause the Engineer Depart- 
ment to commence the construction of said canal without delay; and the same to 
be completed in the shortest period possible. 

Sec. 6. That the Secretary of the Treasury shall execute bonds of the United 
States for such an amount as is necessary to defray the expenses of constructing 
«aid canal, in sums of $1,000 each, payable forty years from date, with interest at 
the rate of 5 per cent. payable semi-annually, in gold coin, which bonds shall be 
delivered from time to time as is required by the provisions of this act: Provided, 
the entire sum shall not exceed $10,000,000; and in case the United States shall 
construct said canal in whole or in part, said bonds may be sold by said Secretary 
of the Treasury from time to time for not less than par, and the proceeds applied 
in defraying the expenses of such work. 

Sec. 7. That when completed, the said canal and appurtenances shall be the prop- 
erty of the United States, and a free channel of commerce ; and shall be under the 
control and management of the Secretary of War until otherwise provided by 
law. 

See. 8. Thatif hereafter Congress shall make an appropriationof money to defray 
the expense of constructing said canal, the Secretary of War shall pay in money 
to the extent of such appropriation in lien of bonds, and any bonds not delivered 
in consequence of such appropriation shall be canceled and destroyed by the Sec- 
retary of the Treasury. 

Sec. 9. That the said Eads and his associates may have the right to use any mate- 
rials on the public lands of the United States in the vicinity of the mouth of the 
Mississippi River that may be needed in the construction of said works: Provided, 
That said right may be limited or withheld by the President of the United States, 
if he deems it contrary to the public interest. 


AMENDMENTS TO INDIAN APPROPRIATION BILL. 


Mr. LOUGHRIDGE, by unanimous consent, submitted the follow- 
ing resolution; which was read, considered, and agreed to: 


Resolved, That pending the consideration of the bill making appropriations for 
the current and contingent expenses of the Indian Department for the year ending 
June 30, 1875, and for other purposes, in Committee of the Whole, it shall be in 
order to offer for consideratien the following amendments : 

No agent or employé of the United States Government, or of any of the De- 
partments thereof, while in the service of the Government, shall have any interest, 
directly or indirectly, contingent or absolute, present or remote, in any contract 
made, or under negotiation, with the Government, or with the Indians, for the pur- 
chase or transportation or delivery of goods or supplies for the Indians, or for the 
removal of Indians; nor shall any such agent or employé collude with any person 
who may attempt to obtain any such contract for the purpose of enabling such per- 
son toobtain thesame: Provided, This shall not be construed to prevent the making 
of such contracts by officers and agents of the Government duly and legally author- 
ized to make such contracts. The violation of any of the provisions of this section 
shall be a misdemeanor, and shall be punished by a fine of not less than $500 nor 
more than $5,000, and by removal from office; and in addition thereto the court 
shall in its discretion have the power to punish by imprisonment of not more than 
six months, 

The oflices of the following superintendents of Indian affairs are hereby abol- 
ished: The superintendents for Oregon, Washington Territory, New Mexico, Cali- 
fornia, Arizona, and Montana, 

The following portion of section 8 of said bill: 

Provided, That the amount set apart from the funds of each tribe shall be 
expended for the benefit of said tribe. But this proviso shall not be construed to 
prevent the conjunction of the funds of neighboring tribes, if necessary, in support 
of a school or schools, which shall be common to said tribes. And in case of vacan- 
cies in any Indian schools the children of tribes that have no annuities shall be 
entitled to privileges in said schools. 


MONEYS PAID TO LAND-GRANT RAILROADS, 


Mr. HOLMAN. I ask unanimous consent to offer the following 
resolution, which is moved with a view to the convenience of the 
‘Treasury Department : 

Resolved, That the Secretary of the Treasury, in response to the resolution here- 
tofore adopted by this House, requiring him to report the sums of money paid to 
certain land-grant railroads for the transportation of troops and property of the 
United States, transported since the Lstof January, 1866, be authorized and directed 
to make such report thereon as the convenience of his Department may justify 
during the present session, and that he be authorized to postpone making a full 
report thereon until the next session of this Congress. 


There was no objection, and the resolution was agreed to. 


LEGAL DAY’S WORK. 


Mr. HAZELTON, of Wisconsin, by unanimous consent, introduced 
a bill (H. R. No. 2976) to define a legal day’s work in certain cases, 
and to fix a minimum rate of compensation therefor; which was read 
« first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


CUSTOMS DUTIES ON FRUITS. 


Mr. RANDALL. I ask unanimous consent to offer the following 


resolution: 


Resolved, That the Secretary of the Treasury be requested to furnish to the 
House all correspondence between the Treasury Department and C. A. Arthur, 
collector of the port of New York, and George Bliss, jr., district attorney of said 
district of New York, relating to the refunding of customs duties on fruits; and copies 
of all orders given by the Treasury Department relating thereto. 


Mr. BUTLER, of Massachusetts. I object. ’ 


ARMY ORDER NO. 32. 


Mr. NESMITH, by unanimous consent, submitted the following res- 
olution; which was read, considered, and agreed to: 


Resolved, That the Judiciary Committee be required to examine and report an 
opinion as to the authority under which General Order No. 32, War Department, 
Adjatant-General’s Oflice, Washington, March 15, 1873, was issued, and whether 
such order abric the right of officers of the Army in freedom of speech and the 
right to petition Congress as citizens of the United States under the Constitution ; 
and further, as to the authority of the Secretary of War over officers of the Army 
wholly retired from active service and unassignable under existing laws to any 
kind of military duty ; and also to report whether the said order is in contravention 





of the exclusive right of Congress, under paragraph 13, section 8, article 7 of the 
Constitution, ‘‘tomake rules for the government and regulation of the land and naval 
forces.” 


WORK ON PUBLIC BUILDINGS. 
Mr. PLATT, of Virginia. I now move that the rules be suspended 


and the Committee of the Whole on the state of the Union be dis- 
charged from the further consideration of the bill (H. R. No. 2653) to 
authorize the Seerefary of the Treasury to suspend work upon the 
public buildings, and that the same be passed. 


The bill directs the Secretary of the Treasury to defer operations 


on any public buildings that are authorized by existing laws but not 
actually commenced, or to proceed with the same, as may, in his 
opinion, be for the best interests of the public service, and provides 
that all moneys heretofore appropriated for the construction of pub- 
lic buildings and now remaining to the credit of the same on the 
books of the Treasury Department, or which may hereafter be appro- 
priated for such buildings, shall remain available until the comple- 


tion of the work for which they are, or may be, appropriated ; and 


that upon the final completion of each or any of said buildings, and 
the payment of all outstanding liabilities therefor, the balance or 


balances remaining shall be immediately covered into the Treasury. 

Mr. BUTLER, of Massachusetts. Is it proposed to bring the bill 
before the House for consideration or to pass it? 

The SPEAKER. To pass it. 

The question being upon seconding the motion to suspend the rules, 
tellers were ordered ; and Mr. GARFIELD, and Mr. Piatt of Virginia, 
were appointed. 

The House divided; and the tellers reported—ayes 91, noes 75. 

So the motion was seconded. 

The question recurred upon the motion to suspend the rules and 


pass the bill. 


Mr. WILLARD, of Vermont. I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. PLATT, of Virginia. I have no objection at all to a discussion 


of this matter, and with the consent of the House I will modify my 
motion so as to bring the bill before the House for consideration. 
T 


The SPEAKER. That can be done only by unanimous consent. 
Mr. PLATT, of Virginia. Then I ask unanimous consent to bring 


the bill before the House for consideration, the debate to be limited 


to half an hour. 
Mr. WILLARD, of Vermont. 


I object. 
Mr. YOUNG, of Georgia. 


I desire to ask a question. If this billis 


defeated, will the appropriations still exist ? 


The SPEAKER. That is not a parliamentary question, and the 
Chair does not know anything about it. 

The question was taken on the motion of Mr. Piatt, of Virginia; 
and there were—yeas 130, nays 93, not voting 67; as follows: 


YEAS—Messrs. Albright, Archer, Arthur, Atkins, Averill, Banning, Barnum, 
Bass, Begole, Berry, Biery, Blount, Bright, Brown, Buckner, Buflinton, Burrows, 
Benjamin F. Butler, Roderick R. Butler, Cain, Caldwell, Amos Clark, jr., John B. 
Clark, jr., Clayton, Clinton L. Cobb, Comingo, Conger, Creamer, Crittenden, Crooke, 
Crounse, Crutchfield, Curtis, Darrall, Davis, Dobbins, Duell, Dunnell, Farwell, 
Field, Freeman, Gooch, Hagans, Eugene Hale, Robert S. Hale, Hamilton. Hancock, 
Henry R. Harris, John T. Harris, Harrison, Hatcher, Tathorn, Havens, Hays, John 
W. Hazelton, Hodges, Hooper, Houghton, Hunton, Hynes, Kendall, ee Lam- 

ort, Lansing, Leach, Lofland, Lowndes, Lynch, Maynard, MacDougall, McJunkin, 
Milliken, Moore, Morey, Myers, Neal, Niblack, Nunn, O'Neill, Page, Parsons, Perry, 
Pierce, James H. Platt, jr., Thomas C. Platt, Potter, Purman, Rainey, Ransier, Ra- 

ier, Read, Rice, Richmond, Robbins, Ellis H. Roberts, Sawyer, ‘Milton Sayler, 

Ienry J. Scudder, Isaac W. Scudder, Sessions, Sheats, Sheldon, Sloss, Snyder, 
Stanard, Standiford, Stone, Stowell, Swann, Townsend, Tremain, Vance, Wallace, 
Walls. Jasper D. Ward, Mareus L. Ward, Wells, Wheeler, White, Whitehead, 
Whiteley, Whitthorne, John M. S. Williams, William Williams, Willie, Wilshire. 
Wood, Woodford, John D. Young, and Pierce M. B. Young—130. 

NAYS—Messrs. Adams, Barber, Barrere, Beck, Bland, Bowen, Bradley, Bromberg, 
Bundy, Burleigh, Cannon, Cason, Cessna, Clements, Clymer, Stephen A. Cobb, 
Coburn, Cook, Corwin, Cotton, Cox, Crossland, Danford, Dawes, DeWitt, Donnan, 
Durham, Eames, Eldredge, Fort, Foster, Frye, Garfield, Giddings, Gunckel, John 
B. Hawley, Joseph R. Hawley, Hendee, E. Rockwood Hoar, Holman, Hoskins, Howe, 
Hunter, Hurlbut, Hyde, Jewett, Kasson, Lamar, Lawson, Loughridge, Marshall, 
Martin, McCrary, McKee, McLean, McNulta, Mellish, Merriam, Mitchell, Monroe, 
Niles, Orth, Packard, Packer, Hosea W. Parker, Pendleton, Phelps, Pike, Prati, 
Randall, Ray, James W. Robinson, Ross, Henry B. Sayler, Scofield, Sener, Sher- 
wood, Lazarus D. Shoemaker, Smart, A. Herr Smith, H. Boardman Smith, J. 
Ambler Smith, John Q. Smith, Southard, Speer, Starkweather, Tyner, Waddell 
Charles W. Willard, George Willard, James Wilson, Jeremiah M. Wilson, and 
Woodworth—93. 

NOT VOTING—Messrs. Albert, Ashe, Barry, Bell, Burchard, Freeman Clarke, 
Crocker, Eden, Elliott, Glover, Harmer, Benjamin W. Harris, Gerry W. Hazelton, 
Hereford, Herndon, Hersey. c— F. Hoar, Hubbell, Kelley, Kel one Killinger, 
Lamison, Lawrence, Lewis, Lowe, vuttrell, Magee, Alexander 8S. McDill, James W. 
MeWill, Mills, Morrison, Negley, Nesmith, O’Brien, Orr, Isaac C. Parker, Pelham, 
Phillips, Poland, William R. Roberts, James ©. Robinson, Rusk, John G. Schuma- 
ker, Shanks, Sloan, Small, George L. Smith, William A. Smith, Sprague, en, 
St. John, Storm, Strait, Strawbridge, Sypher, Taylor, Charles R. Thomas, Christo- 
pher Y. Thomas, Thornburgh, Todd, Waldron, Whitehouse, Wilber, Charles G. 
Williams, William B. Williams, Ephraim K. Wilson, and Wolfe—67. 


So (two-thirds not voting in favor thereof) the rules were not 
suspended. 


POLICE COURT OF THE DISTRICT OF COLUMBIA. 


Mr. WILSON, of Indiana. I ask unanimous consent to submit the 
following resolution: 


Resolved, That the Committee on the Judiciary be, and is hereby, instructed to 
inquire whether the police court of the District of Columbia has, under authority 
of the act entitled “An act to establish a police court for the District of Columbia, 
and for other purposes,” approved June 17, 1870, the power to try prosecutions for 
libel and emeanor Without a jury, and whether any portion of said act is in 
contravention of the Constitution of the United States ; and said committee shall 
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report such a bill as may be necessary to secure the right of trial by jury in said 
court in such cases, and shall have leave to report at any time, 


Mr. BUTLER, of Massachusetts. I object. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed, with amendments 
in which the concurrence of the House was requested, a bill of the 
following title: 

A bill (H. R. No. 1942) authorizing the President of the United 
States to appoint Albert Ross to the active list of the Navy. 


MAIL CONTRACTS. 


Mr.STONE. I move that the rules be suspended and the preamble 
and resolution adopted which I send to the Clerk’s desk. 
The Clerk read as follows: 


Whereas it will be found that gross abuses and irregularities in the matter of 
mail contracts existing in the Post-Office Department of the United States, a por- 
tion of which will more fally appear by reference to Executive Document No. 322, 
Forty-second Congress, second session, of date May 17, 1872, and an examination 
of the bids for mail service from July 1, 1871, to June 30, 1873, and from July 1, 1871, 
toJ une 30, 1875, on mail-routes 7587, 7590, 7592, 7647, 8553, 8536, 8537, 8538, 8539, 8540, 
2549, 8550, 8557, 8571, 8572, 8575, 8577, 8590, 8603, 8619, 8620, 8642, and 8646; that the 
aggregate bids fo. these mail-routes amounts to $48,490 per annum ; that the lowest 
bidders failed to execute contracts, and that contracts were made with one F. P. 
Sawyer, of Washington, District of Columbia, amounting in the aggregate to the 
sum of $439,469; that upon mail-routes 7524, 7612, and 7613 the bids amount to 
$2,350.01, and contracts were made with one Chidester for the sum of $14,522; that 
upon mail-routes 8006, 8007, 8010, 8013, and 8014 the bids amount to $25,700, and con- 
tracts were made with one Peterson aggregating the sum of $101,500; that upon 
mail-routes Nos. 7603, 7604, and 7605 the bids amount to $3,892, and contracts were 
made with one Vaile for thesum of $14,100; that upon mail-routes 8082 and 8083 the 
bids amount to $1,995, and contracts were made with one Davis for $16,050; that the 
bids upon mail-routes 7596, 7595, 7523, 7524, 7506, 6631, and 14846 aggregate the sum 
of $26,395, and that contracts were made with sundry persons named therein 
amounting to $102,549; that the bids for service on these several routes amount in 
the aggregate to $108,822.01 and that contracts were made for this service amount- 
ing to the sum of $688,190, in violation, as is alleged, of the Postal Laws and Regu- 
lations of the Post-Office Department; and whereas it will be found upon examin- 
ation of the manuscript in possession of the Committee on the Post-Office and 
Post-Roads that there has been paid to mail contractors $1,150,086.09 for services ren- 
dered for the quarter ending December 31, 1873, reported by the Auditor of the 
Treasury for the Post-Office Department, and paid by the Postmaster-General, 
between December 30, 1873, and January 10, 1874, as is alleged, in violation of sec- 
tion 264, page 195, of the Postal Laws and Regulations, and section 508, page 244, of 
the Postal Laws and Regulations; and whereas it will be found from examination 
of the manuscript abstract No. 4, in possessionof the Committee on the Post-Office 
and Post-Roads, that the mail-routes established or ordered during the fiscal year 
ending June 30, 1873, other than those let to contractors at the annual lettings, 
that the aggregate of the bids for mail service on routes Nos. 8642, 8646, 7590, 7592, 
and 10843 amounts to $8,597.74, and that contracts were made with one Sawyer for 
$40,381.50; that the bids for mail service on routes 7521, 7612, 7613, 7517, 7521, 7612, 
7613, 7624, 7636, 7645, and 7598 amount to $9,544.75, and ‘contracts were awarded to 
one Chidester for the sum of $42,998 ; and that bids for mail service on mail-routes 
Nos. 14935, 6061, 6781, 6648, 8082, 8526, 7603, 7648, 7524, 7522, 7525, 7594, 7596, 10843, 
and 14905 amount to $22,298 and that contracts were awarded to sundry persons 
for the sum of $93,651; that the aggregate bids for the mail service on the foregoing 
routes amounts to $40,440.49, and that contracts were made for this service for the 
sum of $177,030.50, as isalleged, in violation of the Postal Laws and Regulations of 
the Post-Office Department; and whereas it will be found upon examination of 
manuscript Report No. 5, in possession of the Committee on fhe Post-Office and 
Post-Roads, that service on mail-route No. 8031 was for twice a week, at an annual 
sum of $3,900; that the service was expedited to six miles an hour and one addi- 
tional trip per week, for which the contract price was increased $12,918.13; that the 
service on mail-route No. 8067 was for twice a week, at an annual sum of $5,980; that 
the service was expedited to five miles an hour, for which an additional sum of 
$7,240.45 is paid: Therefore, 

Be it resolved, That the Committee on the Post-Office and Post-Roads be, and are 
hereby, instructed to make a thorough examination into the operations of the Post- 
Ottice Department, and to make to this House at the earliest possible moment a full 
report of their investigation, together with the testimony taken by them; and to 
that end the said committee shall have power to send for persons and papers, and, 
if deemed necessary by them, to employ an additional clerk and short-hand reporter ; 
and that the said investigation shall be held publicly. 


During the reading of the preamble 

Mr. G. F. HOAR said: L rise to a question of order. How are this 
preamble and resolution before the House ? 

The SPEAKER. They were introduced by the gentleman from Mis- 
souri, [Mr. STONE, ] by consent of the gentleman from Texas, [ Mr. Grp- 
DINGS, ] who yielded to him for that purpose. 

Mr. G. F. HOAR. I might as well move “ to suspend the rules and 
make the following speech,” and then go on and give the speech. 

Mr. STONE. Gentlemen have sent up bills to the Clerk’s desk that 
have taken fifteen or twenty minutes to read. I can read this in five 
minutes, and yet gentlemen object to a resolution of inquiry. 

Mr. TYNER. It is something more than a resolution of inquiry. 

Mr. PACKER. The gentleman who offers this has had ample oppor- 
tunity to make charges of this kind before the Committee on the Post- 
Office and Post-Roads. The matter is undergoing investigation, and 
is now being considered by that committee. 

Mr. STONE. I object to debate. 

Mr. HALE, of Maine. I object to the further reading of statements 
and argumentation in this preamble, because it is in the nature of 
debate, giving reasons why members should vote so and so upon the 
subject-matter. 

; Mr. RANDALL. It is immaterial if not true, and very material if 
rue. 

The SPEAKER. The Chair will not stop the reading on the point 
of order, although he will not say it is not well taken. The House will 
observe that this winds up with a resolution instructing the commit- 
tee to investigate facts which the mover alleges to be true. The 
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Chair cannot admit that the paper is in tho ordinary form; it is in 
very extraordinary form, 

Mr. RANDALL, It is a very extraordinary case. 

The SPEAKER. That is a matter which the gentléman desires to 
have investigated. He sets out in the preamble with a statement 
— the facts are so and so, and then asks that an investigation be 

rad. 

Mr. STONE, I will change it from “it will be found” to “it is 
alleged,” if that will make any difference. 

The SPEAKER. That makes a great difference. 

Mr. STONE. The facts are the same, and will be found so on an 
investigation. I did not choose to come before the Honse with a res- 
olution instructing the committee unless I had something to direct 
the committee to act upon. 

Mr. BUTLER, of Massachusetts. I move that the rules be so sus- 
pended that it may be read by its title. 

The SPEAKER. The shortest way will be to read it through. 

The reading was then concluded, 

Tellers were ordered on seconding the motion to suspend the rules ; 
and Mr. PACKER and Mr. STONE were appointed. 

The House divided; and the tellers reported that there were—yeas 
72, noes 8&7. 

So the motion was not seconded. 

Mr. STOWELL. I desire to state that the Post-Office Committee 
have given the gentleman from Missouri [ Mr. STONE] an opportunity 
to appear before them to-morrow. 

Mr. BECK. I hope the Clerk will record the fact that every dem- 
ocratic vote was given in favor of this inquiry and every republican 
vote against it. Thank God for that! 

Mr. STONE. I now ask that the preamble and resolution be re- 
ferred to the Committee on the Post-Office and Post-Roads. 

Mr. LUTTRELL. And I ask that they be printed. 

Mr. PAGE and others objected. 

Mr. PACKER. I desire to say that if the gentleman from Mis- 
souri [ Mr. ee will strike out the preamble which contains these 
charges there will be no objection at all to the adoption of the reso- 
lution. 

The SPEAKER. The gentleman from Pennsylvania, [Mr. PACKER, | 
chairman of the Committee on the Post-Office and Post-Roads, suggests 
that the resolution directing the investigation (without the preamble 
assuming the charges to be true) may be adopted. Is there objec- 
tion ? 

Several MeMBERS. None. 

The SPEAKER. If there be no objection, the resolution will be 
adopted without the preamble, which assumes the charge to be true. 

Mr. BECK. The preamble does not so assume, 

Mr. LUTTRELL. I insist on having the preamble and resolution 
printed. 

Several members objected. 

Mr. SPEER. I ask that the resolution be read, so that we may seo 
whether, apart from the preamble, it refers anything to the com- 
mittee. 

The Clerk read as follows: 

Resolved, That the Committee on the Post-Offico and Post-Roads be, and are 
hereby, instructed to make a thorough examination into the operations of the Post- 
Office Department, and to make to this House at the earliest possible moment a 
full report of their investigation, together with the testimony taken by them; and 
to that end the said committee shall have power to send for persons and papers, 
and, if deemed necessary by them, to empley an additional clerk and short-hand 
reporter ; and that the said investigation shall be held publicly. 

Mr. LUTTRELL. Now, I ask that the preamble and resolution 
may be printed. 

The SPEAKER. The gentleman’s colleague [Mr. PaGr] objects. 

Mr. LUTTRELL. What gentleman from California objects? 

Mr. PAGE. I object. 

Mr. DURHAM. I wish to make a parliamentary inquiry. Were 
not the preamble and resolution read by consent of the House, and 
do they not, by virtue of that fact, go into the Recorp? 

The SPEAKER. They do; and also into the Journal. 

Several Memr ts. That is all that is necessary. 

The SPEAKER, TheChairdeclined, upon the point of ordermade by 
the gentleman from Maine, (Mr. HALE, ] to prohibit the reading of the 
preamble, but he said he would not have it understood that it might 
not be ruled out. The Chair sees no such connection »etween the 
preamble and the resolution as would have enabled the preamble, 
on strict construction of the rules, to be introduced; because the 
resolution does not recite the preamble; it stands as a distinct sub- 
stantive proposition, having no connection with the preamble. But 
the Chair did not desire to have it ruled out on the point of order, 
although his opinion is that it was not properly a part-of the resolu- 
tion. 

Mr. DURHAM. I make the point of order that there was no objec- 
tion —— 

The SPEAKER. There is no point of order for the gentleman to 
make. The preamble and resolution will appear in the Recorp and 
the Journal. TheChair age desired to place hi: .self right. He did 
not rule out the preamble, although, according to strict parliamentary 
law, he ought to have done so. ; 

Mr. PAGE. I desire to say that information, emanating as I un- 
derstand from my colleague, [Mr. Lurrre.1,] has reached my own 
State through the associated press of the country, that an investiga 
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Mr. SENER. Hear both sides. 

Mr. PAGE. I ask to be heard. 

Mr. McNULTA. Hear him. 

Mr. ATKINS. Both sides have been heard. 

Mr. BUTLER, of Massachusetts. I rise to what I believe to be a 
privileged motion. I move that the preamble be not printed in the 
Recorp, and I move tosuspend the rules if necessary for that purpose. 

The SPEAKER. The Chair cannot entertain the motion, as he has 
already recognized the gentleman from Texas, [Mr. GiIpDINGs,] who 
has the floor on a motion to suspend the rules. The Chair understood 
the resolution to be unanimously agreed to, the preamble having been 
withdrawn. 

Mr. BUTLER, of Massachusetts. Was the resolution withdrawn 
from the Recorp? 

The SPEAKER. Not from the Recorp,. but from action. 

Mr. BUTLER, of Massachusetts. It should be withdrawn from the 
RECORD. 

Mr. G. F. HOAR. I understood the Chair to state that the resolu 
tion was agreed to unanimously, but that was not my understanding. 

The SPEAKER. The gentleman from Massachusetts states it was 
not his understanding that the resolution was agreed to nnanimously. 
It will be again read. 

Mr. PAGE. I desire to be heard for a few minutes. 

Mr. COX. I have no objection to the gentleman’s going on if 
opportunity be given for reply. 

Mr. PAGE. I will endeavor to make it a reply to the gentleman. 

Mr. COX. I do not object if the gentleman’s colleague has an 
opportunity to reply to his speech. 

Mr. PAGE. Mr. Speaker 

Mr. GIDDINGS. I donot yield further. 

Mr. PAGE. I desire to send to the Clerk’s desk to be read a tele- 
gram published in one of the California papers. 

Mr. GIDDINGS. I object. 

Mr. POTTER. I desire to say that the gentleman from Missouri 
[Mr. Srone,] did not withdraw the preamble to the resolution, as the 
Chair stated. 

The SPEAKER. The gentleman will observe that neither the 
preamble nor the resolution is before the House, because the House 
refused to second the motion for the suspension of the rules. Then 
the chairman of the Committee on the Post-Office and Post-Roads 
suggested that the resolution, which was the only thing that proposed 
action, should be agreed to. And to that the Chair heard no objection. 

Mr. DAWES. The resolution was offered by the gentleman from 
Pennsylvania, [Mr. PACKER. 

The SPEAKER. The gentleman from Pennsylvania [Mr. PACKER] 
proposed the resolution himself. The preamble and resolution,so far 
as the gentleman from Missouri [Mr. STONE] had offered them, were 
not before the House, because the House refused to second the motion 
for suspending the rules, 

Mr. POTTER. That is as I understand it. But it is nevertheless 
true that the gentleman from Missouri did not withdraw the preamble 
to his resolution, and he desires to have it so understood. 

The SPEAKER. But the Chair is not mistaken as to the fact that 
the gentleman from Missouri indicated his assent to the proposition 
of the chairman of the Committee on the Post-Office and Post-Roads. 

Mr. STONE. My proposition was to refer the whole matter to the 
Committee on the Post-Office and Post-Roads, and I heard no object- 
ion to that; but I did not agree to the withdrawal of the preamble. 

The SPEAKER. Did the gentleman object to the resolution being 
passed without the preamble! 

Mr. STONE. 1 did not. 

The SPEAKER. And the Chair furthermore understood the gen- 
tleman by a nod of the head to assent to the proposition of the gen- 
tleman from Pennsylvania, the chairman of the Committee on the 
Post-Office and Post-Roads, that the resolution should be agreed to. 

Mr. STONE. I did. 

The SPEAKER. Then of course the gentleman did as the Chair 
has stated. 

Mr. STONE. I do not see it in that light. 

Mr. RANDALL. ‘The committee can take cognizance of the pre- 
amble as it will be prtblished in the ConNGRESSIONAL RECORD. 

Mr. G. F. HOAR. I make no objection to the resolution if it can 
be limited to the State of California, or such territory as the gentle- 
man may specify. But I should think no gentleman in the House 
would assent to a resolution so broad as I understand this to be. I 
ask that it be again read. 

The Clerk read as follows: 

Resolved, That the Committee on the Post-Office and Post-Roads be, and they 
are hereby, instructed to make a thorough examination into the operations of the 
Post-Office Department and to make to this House at the earliest moment a full 
report of their investigation, aver with the testimony taken by them; and to 
that end the said committee shall have power to send for persons and papers and, 
if deemed necessary by them, to employ an additional clerk and short-hand reporter, 
and that the said investigation s be held publicly. 

Mr. PACKER. The resolution ought to be limited to the mail let- 
ting. 

Mr. MAYNARD. I suggest that both the resolution and preamble 
be referred to the Committee on the Post-Office and Post-Roads, that 
they may report on them. 

Mr. GARFIELD. Let it be referred, striking out the portion in re 
gard to an additional clerk and short-hand reporter, ; 


tion has been going on for the last two weeks before the Committee 
on the Post-Ottice and Post-Roads in reference to this very subject. 

Mr. LUTTRELL. I desire to say that I know nothing about any 
such dispatch; and the gentleman has no authority for his assertion. 
He is very sensitive.on these questions. 

The SPEAKER. The Chair desires to say that to make a preamble 
in order, it must connect itself directly and necessarily with the reso- 
lution; and gentlemen will have observed, from the reading of this 
resolution, that it is a substantive, independent proposition, not 
reciting the preamble, nor referring to it in any way. : 

Mr. PAGE. I wish to make an explanation to this House. I think 
it is the duty of the House to listen to it; and I think that this expla- 
nation should be made now. 

Over two weeks ago my colleague [Mr. LUTTRELL] came before 
the Committee on the Post-Oftice and Post-Roads preferring certain 
charges. He was requested by the committee to submit his charges 
in writing and sign them. 

Mr. LUTTRELL. Did I not do so? 

Mr. PAGE. My colleague must excuse me. He came there at differ- 
ent times when the committee was not in session—when no quorum 
was present. Immediately telegrams were sent out to California 
stating that Mr. LUTTRELL was endeavoring to get an investigation 
before the Committee on the Post-Office and Post-Roads, and that he 
could not obtain a hearing; which was false. 

Mr. LUTTRELL. That is untrue. 

Mr. PAGE. About a week ago he was reqnested to submit those 
charges to the Committee on the Post-Office and Post-Roads, which 
he has done. It was then agreed that on Tuesday, that is to-morrow 
morning, my colleague [Mr. LUTTRELL] with the gentleman from 
Missouri [ Mr. Stone] should appear before that committee and make 
and substantiate the charges contained in their written statements. 
They have appeared here to-day to ask the House to take cognizance 
of what the Committee on the Post-Office and Post-Roads are prepared 
to go on with. 

Mr. LUTTRELL. I wish to say this to the House: The gentleman 
is very sensitive on all these questions. 1 stated to him and to the 
committee that serious charges had been preferred to me about certain 
post-oflice transactions. I was not disposed to, and I did not, impli- 
cate the Postmaster-General. I believe he was innocent; but I do 
believe that a post-office ring has been formed which has defrauded 
the Government of the United States of thousands and thousands of 
dollars during the last year. I stated that it was the common talk 
all around the House. 

Now, Mr. Speaker, I went before the Committee on the Post-Office 
and Post-Reads as I had agreed to, but the gentlemen of the commit- 
tee did not put in an appearance and there was no quorum, One 
member of the committee, the gentleman from Pennsylvania, [ Mr. 
RANDALL,] told me to come back on another occasion, and I have 
acted strictly in accordance with his request. 

Mr. PAGE. Lask the gentleman from Missouri [Mr. Stonr] whether 
we did not send ‘or him? (Cries of “ Order.” ] 

The SPEAKER. The gentleman must not be interrupted. 

Mr. LUTTRELL. I acted strictly in accordance with the request 
of the gentleman from Pennsylvania, [Mr. RANDALL,] and appeared 
before the committee and filed my charges. Tue gentleman from 
Missouri [Mr. Stone] has filed similar charges to :lay; and we make 
these charges, Mr. Speaker, from the post-office books. We have the 
books to produce. And let me say here that I make these charges 
on the authority of the very best men in my State. I make them on 
the authority of the very best republicans in my State—republicans, 
too, Mr. Speaker, who would be ashamed of the action of my colleague 
here to-day. I make them in behalf of republicans of California 
who stand firm to their party—republicans, sir, who are honest in 
heart and sentiment, who have stood by the country in days gone by 
and who intend to stand by it in the future. 

Mr. PAGE. That is something more than was ever done by my 
colleague. 

Mr. LUTTRELL. That is the class of men I am representing. I 
have stated to the gentleman who they were. 

Mr. PAGE. Which political party does my colleague represent on 
this floor? 

Mr. LUTTRELL. I represent the workingmen of California, not 
the railroad “ring.” Lam against all the “rings.” I represent the 
honest, hard-working people of California. 

Mr. PAGE. I should like to ask my colleague what political party 
he represents on this floor? 

Mr. LUTTRELL. I represent the democratic party—Newton Booth 
and the toiling, the hard-working men of California, which my col- 
league dare not say he does. I do not come here with the Leland 
Sanford and the Pacific Railroad collar around my neck labeled with 
the badge of monopolies. I come here a workingman and as the rep- 
resentative of workingmen irrespective of party. I tell my colleague 
and I tell the Heuse that if the republican party here means to put 
down corruption, then I am for the republican party; but if it does 
not mean to put down corruption and fraud on the Government, 
but on the contrary to uphold these “rings,” then I am against it. 

Mr. PAGE. I desire to be heard. [Cries of “Order!” ] 

Mr. McNULTA. Hear him. 

Mr. ATKINS. Icall for the regular order of business. Each side 
has had its chance to be heard. 
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Mr. BLDREDGE. I rise to a question of order. The Chair an- 
nounced that the resolution, without the preamble, had been passed 
by unanimous consent. A debate arose; and I submit that it is now 
too late for the gentleman to object. 

The SPEAKER. Not atall. If the Chair in the confusion did not 
hear the gentleman object, and the gentleman states that he did object, 
it is not too late. ‘ 

Mr. MAYNARD. If I am recognized for the purpose, I would move 
that the rules be suspended and that the resolution and preamble be 
referred to the Committee on the Post-Office and Post-Roads. 

Mr. RANDALL. I desire to say a word in justice to the committee. 

Mr. PAGE. I object. I desire to make a remark in answer to my 
colleague from California, [Mr. LUTTRELL,] and it is objected to on 
that side of the House. 

Mr. TYNER. I appeal to the gentleman from California to allow 
the gentleman from Pennsylvania [Mr. RANDALL] to make a state- 
ment, for the reason that the gentleman from Pennsylvania was a 
member of the committee of the last Congress which had the same 
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One word more. I have here the report that was made during the 
last Congress upon this subject, and if the House will bear with me 
I will read it myself. It has reference to the whole subjeet which is 
embraced in what is known as the temporary service. Gentlemen 
suggest that I should send it to the Clerk’s desk to be read, and I will 
do so and ask the Clerk to read the passage which I have marked. 

The Clerk read as follows: 


It is not disputed that the Postmaster-General made the best terms for the Gov- 
ernment for this tenrporary service which were obtainable. This service is 
generally being performed by the last regular contractors, who, having the lines or 
routes already stocked and organized, possess great advantages over other parties 
in proposals for trief or uncertain periods of service. And the complaint against 
the Postmaster-Geueral seems to be that he “ ought to have taken the responsibillty 
of contracting with the lowest bidder who would take the contract and perform the 
service for the term,” after the lowest or “straw” bidder had failed, and that “he 
should not have sought the opinion of the Attorney-General, nor observed it when 
obtained,” &c. 

The committee failed to arrive at that conclusion, and though it seems pretty 
certain that the Postmaster-General might have contracted with somebody, in most 
cases, for the term, at less rates than he contracted for the temporary service, the 
committee believe that no officer of the Government could be justified in a violation 



















question under consideration. 

Mr. PAGE. I withdraw my objection. 

Mr. TYNER. I wish the House to consent that I may be heard for 
not over two minutes after the gentleman from Pennsylvania shall 
have been heard. 

Mr. RANDALL. I wish to say but one word in connection with 
this. I, of course, do not know whether these charges are true or 
false. It is stated that the proof of thein is to be found in official 
documents. But I do wish to say one word in justice to the commit- 
tee. I believe there is no man on that committee who is not willing 
to give this subject a full, fair, and thorough investigation. I was a 
member also of the Committee on the Post-Office and Post-Roads 
during the last Congress. There was at that time an investigation 
touching some of these matters, and the committee were divided six 
to three. Six—the majority of the committee; that is, the republican 
side of it—rather sustained the Postmaster-General, and proposed cer- 
tain legislation, which was subsequently adopted by Congress. But 
the three democrats, the minority of the committee, dissented from the 
conclusion and from the exoneration of the Post-Office Department in 
that particular. 

Mr. BECK. Was the testimony ever printed ? 

Mr. RANDALL. The testimony was not printed, but the two 
reports will be found in a public document of last Congress, No. 38. 

Mr. TYNER. I desire the attention of the House for but a moment. 
IT also was a member of the Committee on the Post-Office and Post- 
Roads of the last Congress, and was present during the entire investi- 
gation to which the gentleman from Pennsylvania [Mr. RANDALL] 
has alluded. The charges came from a former member of this House, 
a gentleman, I believe, of the name of McKibben. A very thorough 
and searching investigation into nearly all the matters that were 
stated in the preamble to this resolution was made by that com- 
mittee. I state, as my recollection of the facts, that the investiga- 
tion was itself abandoned by the complainant, and that all the gen- 
tlemen of the committee agreed to the fact that while there might 
have been some rascalities and frauds committed upon the Treasury 
of the United States, yet there was no stain whatever upon the Post- 
Office Department. 

Mr. RANDALL. Suppose you read the minority report, and see if 
there are no reflections on the Post-Office Department. 

Mr. TYNER. I have the report here, and I will refer to it in a 
moment. I only stated my recollection, and of course I may be mis- 
taken. ButI am satisfied that the investigation did develop the fact 
that there was a ring, which you may call “the post-office ring,” and 
which did not embrace within it any person connected with the Post- 
Office Department, who had been committing frauds on the Treasury 
through the medium and instrumentality of what are known as straw 
bids. Gross frauds evidently were committed, but I think the gen- 
tleman from Pennsylvania will agree with me in saying that the 
proof before the committee did not show that any gentleman in the 
Post-Office Department was comuected with those frauds. 

Mr. RANDALL. Ido not wish to be understood as charging that 
the Postmaster-General was in any manner implicated in corruption ; 


but I do say that the minority report, and I think justly, reflected on | 


his management of the Post-Office Department, and that the whole 
committee thought that legislation was necessary so as to place it be- 
yond the power of any Postmaster-General in the future to permit such 
things to be done. 

Mr. TYNER. Yes, Mr. Speaker, that investigation satisfied the com- 
mittee of the necessity of changing the law in relation to the accept- 
ance of bids, and the result was a passage of a law by the last Con- 
gress which has to a very considerable extent cut off what is known 
as straw bidding. 

Now, sir, when the preamble to the resolution was first presented 
to the House I suggested that it was something more than a resolu- 
tion of inquiry, and objected to its consideration; and I voted with 
the majority in refusing to have it considered by the House; not be- 
cause 1 did not want an investigation, but simply because I knew that 
the statements made in the preamble to the resolution were not war- 
ranted by the facts. But was willing that the whole subject should 
be referred to the Committee on the Post-Office and Post-Roads. I 
approved of that action, and hope that that committee will thoroughly 
investigate the facts that may come before it. 














of the law at his own option, because, in his opinion, he might thereby save money 
to the Government. Such a rule of duty once established for officers of the Govern- 
ment, the license of discretion once substituted for the rule of law, and there would 
be no such thing as accountability by the pr blic servants. 


The committee are therefore of opinion that the course pursued by the Postmas- 


ter-General was not only justified by the circumstances and law, but was eminently 
wise and prudent. 


The Attorney-General of the United States is the law expositor and organ of the 


Government, and until his opinions are overthrown or reversed by the courts, they 
are regarded as authority by the different Departments of the Government. 


The committee have, as the practical result of their labers in this investigation, 


reported a bill which passed the House of Representatives by a unanimous vote, 
and which they believe, if enacted into a law, will in great measure, if not entirely, 
remedy the evil which is the subject of this report. 


J. ¥F. FARNSWORTH, Chairman. 
JOHN HILL, 
JAS. N. TYNER. 
8. O. HOUGHTON. 
GINERY TWICHELL. 
CHARLES H. PORTER. 

Mr. RANDALL. LIask now that the minority report may be read. 

Mr. TYNER. One word more and then I will yield the floor. 

Mr. BECK. I want to ask the gentleman a single question, and it 
is, why was not the testimony taken by the committee of the last 
Cougress printed? , 

Mr. TYNER. I will answer that by saying to the gentleman that 
my recollection is that none of the committee thought it werth while 
to print the testimony. The complaint was abandoned. 

Mr. RANDALL. I eall for the reading of the minority report. 

Mr. TYNER. Asingle word more. My recollection is that the only 
point of difference between the majority and the minority of the corm- 
mittee was simply this: that the minority ef the committee did not 
believe that the Postmaster-General had violated the law in the ac- 
ceptance of bids; but that he ought to have taken the responsibility 
of preventing the letting of certain routes. 

Mr. RANDALL. He ought to have stopped the plundering of the 
Treasury which these straw bids have been the cause of. 

Mr. TYNER. The gentieman may use that language if he is dis- 
posed to do so. 

Mr. CONGER. Lobjecttothis political quarrel going on any further. 

Mr. RANDALL. It is not a political quarrel. 

Mr. SLONE. I desire to put myself right. The gentleman from 
Indiana [Mr. TYNER] has asserted that what was in the preamble to 
the resolution was untrue. I hurl back that charge, and say that it 
istrue, and I hold in my hand a document which will prove every 
word of it. 

Mr. TYNER. The gentleman is mistaken. The gentleman from 
Indiana did not make such a statement, or if he did it was a slip of 
the tongue. 

Mr. STONE. You made that assertion. 

Mr. TYNER. The gentleman from Indiana said that he opposed 
the resolution because he knew that the facts stated in the preamble 
were not e'tablished by the investigation during the last Congress. 

Mr. RANDALL. I ask, as an act of justice to the minority of the 
committee, that their conclusion be also read; it is very short. 

The Clerk read as follows: 

In conclusion, the minority of the committee, in presenting this report to Con- 
gress, are compelled to state from the evidence that the systera of fraudulent or 
straw bidding has grown to its full volume under this Administration. They be- 
lieve that it is the direct result of excessive and unreasonable contracts given out 
by the Post-Office Department. They consider the refutation of the statement of 
Mr. Creswell, that he acted under the opinion of the Attorney-General, as com- 
plete, and they believe that opinion was obtained after the Postmaster-General had 
determined to change the practice of the Department, and now offered as an excuse 
and apparent justification therefor. They believe his action without justification 
in refusing to entertain the bids of reasonable contractors, which he could do under 
the established usage of the Department. They believe his violation of the law in 
the Oroville and Portland letting is proven beyond any doubt. They believe un- 
reasonable expenditure in the land routes to be fully established, and unnecessary 
and expensive service to have been established betwen New Orleans and Shreve 
port. They consider that, if the laws and regulations can be violated to save the 
money ef the Government, the Postmaster-Genera! is estopped from pleading them 
to justify extravagance in other cases ; and while they are necessarily restricted in 

resenting the evidence, they believe that they have adduced sufficient to satiafy 
Generess that the Postmaster-General has so administered the affairs of the Post 
Office Department as to at least merit their censure. 

P. VAN TRUMP. 
SAM'L J. RANDALL. 
JOHN M. CARROLL. 
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Mr. PACKER. I desire to say, on behalf of the Committee on the 
Post-Office and Post-Roads of the present House, that they have fur- 
nished every facility to the gentlemen preferring these charges to 
substantiate them by evidence. The committee have shut out noth- 
ing which those gentlemen asked to present, and they have given 
them an attentive hearing every time they appeared before them. 

Mr. RANDALL. I wish to corroborate that statement. 

Mr. LUTTRELL. That is so; no one finds fault with the commit- 
tee in that respect. 

Mr. PAGE. I hold in my hand a telegraphic dispatch, sent at the 
instance of my colleague, | Mr. LUTTRELL,] in which it is stated that 
those gentlemen had consulted with the Postmaster-General in refer- 
ence to these matters; that he acknowledged that the Department had 
committed a wrong, and at their request he would do no such wrong 
any more. 

Mr. LUTTRELL. You have no right to make the statement that 
that dispatch was sent at my instance. 

Mr. PAGE. That dispatch was sent out before my colleague sub- 
mitted his charges at all. 

Mr.STOWELL. And when he submitted his charges and we asked 
him to sign them he refused to do so. 

Mr. PAGE, (to Mr. Lurrreii.) Do you vouch for these charges ? 

Mr. LUTTRELL. Are you not a contractor, and so recorded here ? 

Mr. PAGE. Yes, sir. 

Mr. LUTTRELL. That accounts for the milk in the cocoa-nut. 

Mr. PAGE, And TI have aright to be. 

Mr. LUTTRELL. No, sir; you have no right to be. 

Mr. PAGE. Whenever the gentleman wants to discuss my right 
to be so, he can do so before the House. Ilask that this dispatch be 
read, 

Mr. BECK. I object. 

The SPEAKER. If there be no objection the preamble and reso- 
Intion will be referred to the Committee on the Post-Office and Post- 
Roads without being adopted. 

No objection was made, 

PROTECTION OF THE TEXAS FRONTIER. 

Mr. GIDDINGS. I move that the rules be so suspended as to dis- 
charge the Committee of the Whole from the further consideration 
of House bill No. 1590, to provide for the better protection of the fron- 
tier settlements of Texas against Indian and Mexican depredations, 
and that the same be passed. 

The SPEAKER. The bill will be read. 

Mr. ALBRIGHT. I move that the House now adjourn. 

The SPEAKER. Does the gentleman object to the bill being read ? 

Mr. ALBRIGHT. I do. 

Mr. GIDDINGS. I have not yielded the floor for a motion to ad- 
journ. 

” The SPEAKER. The gentleman has submitted his motion for a 
suspension of the rules, ard the rule provides that pending that mo- 
tion one motion to adjourn shall be in order, 

The question was taken on the motion to adjourn; and upon a divis- 
ion there were—ayes 122, noes 74. 

Before the result of the vote was announced, 

Mr. MCNULTA called for tellers. 

Tellers were not ordered; there being only 22 in the affirmative, 
not one-fifth of a quorum. 

Mr. RANDALL. I ask leave to submit a resolution, to be referred 
to the Committee on Ways and Means. 

Mr. LOUGHRIDGE., IL object. 

The vote on the motion of Mr. ALBRIGHT was then announced; 
and accordingly (at four o’clock and fifteen minutes p. m.) the House 
adjourned, 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. ARCHER: The petition of Mark T. Sunstrom, late second 
assistant engineer, United States Navy, for relief, to the Committee 
on Naval Affairs. 

By Mr. ARMSTRONG: The petition of citizens of Dakota Terri- 
tory, for a post-route from Dell Rapids, Dakota, via Valley Springs, to 
Rock Rapids, lowa, to the Committee on the Post-Office and Post- 
Roads. 

By Mr. BARBER: Petitions from the senate of Wisconsin, from 
the La Crosse Board of Trade, and from citizens of many towns in 
Wisconsin, numbering 1,958 petitioners, for appropriations to improve 
the Fox and Wisconsin Rivers, to the Committeeon Commerce. 

By Mr. BLAND: The petition of Andrew Malcolm, of Rolla, Phelps 
County, Missouri, for relief, to the Committee on War Claims. 

By Mr. BUCKNER: A paper relating to the establishment of a 
post-route from Danville to Readsville, in Missouri, to the Committee 
on the Post-Oflice and Post-Roads. 

By Mr. BURCHARD: The petition of Messrs. Hibbard & Spencer 
and other hardware merchants of Chicago, asking for specific duties 
on tin-plate, to the Committee on Ways and Means. 

Also, petition of 10,000 citizens of the State of Illinois, praying 
that the ad valorem duty on tin-plate may be changed to a specific 
duty, to the same committee. 
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By Mr. BURROWS: The petition of citizens of Kalamazoo, Michi- 
gan, for a pension to Mrs. Mary Petrie, widow of George C. Petrie, 
late private Seventeenth Michigan Volunteers, to the Committee on 
Invalid Pensions. 

By Mr. BUTLER, of Tennessee: The petition of George W. Hunts- 
man, of Hawkins County, Tennessee, for relief, to the Committee on 
Invalid Pensions. 

By Mr. CHAFFEE: The remonstrance of miners of Colorado, against 
further extension of time to make improvements on mines under the 
provisions of the law of May 10, 1872, to the Committee on Mines and 
Mining. : 

Also, the petition of citizens of Colorado, for an additional land 
a in Southwestern Colorado, to the Committee on the Public 
4anads, 

By Mr. CROOKE: The petition of citizens of Brooklyn, New York, 
for the removal of obstructions at Hell Gate, to the Committee on 
Commerce. 

By Mr. DONNAN: Petitions of Thomas A. Killen and 181 others, of 
Monona, Clayton County, Iowa; of 52 citizens of MeGregor, lowa; of 
50 citizens of Buena Vista, lowa; of 56 citizens of Luana, Iowa; of 
59 citizens of Wagner, Iowa; of 48 citizens of Village Creek, Lowa; 
and of 113 citizens of Allamakee County, Iowa, for appropriations to 
complete the improvement of the Fox and Wisconsin Rivers, to the 
same committee. 

By Mr. DUNNELL: The petition of George H. Ruth and 406 others, 
citizens of Minnesota, of sfmilar import, to the same committee. 

By Mr. FARWELL: Resolutions of the Board of Trade of Chicago, 
protesting against further inflation and debasement of the currency, 
to the Committee on Panking and Currency. 

Also, the remonstrance of the Chicago Clearing-House, of similar 
import, to the same committee. 

By Mr. FORT: The petition of citizens of Livingston County, Ili- 
nois, for the substitution of legal-tender Treasury notes intercon- 
vertible with Government bonds for the circulating notes of the 
national banks, to the Committee on Banking and Currency. 

By Mr. GARFIELD: The memorial of 100 coal-dealers of the city 
of New York, expressing approbation of, and concurrence in, the views 
of A. B. Mullett, Supervising Architect, relative to the eight-hour law, 
to the Committee on Public Buildings and Grounds. 

By Mr. HARRIS, of Georgia: The memorial of the Medical Associ- 
ation of Georgia, in relation to the Army Medical Corps, to the Com- 
mittee on Military Affairs. 

By Mr. HARRIS, of Virginia: The petition of 54 citizens of Louisa 
County, Virginia, protesting against the imposition of a duty on tea 
and coffee and any increase in the internal taxes, and asking the repeal 
of the second section of the act of June 6, 1872, which reduced by 
10 per cent. certain duties, to the Committee on Ways and Means. 

A’so, the petition of 44 citizensof Augusta County, Virginia, of simi- 
lar import, to the same committee. , 

By Mr. HAWLEY, of Connecticut: The petition of Henry C. Hig- 
gins and others, of Cheshire, Connecticut, for a commission of inquiry 
concerning the alcoholic liquor traffic, to the Committee on the Judi- 
ciary. 

Also, the petition of L. 8. Mason and others, of New Hartford, 
Connecticut, of similar import, to the same committee. 

By Mr. HYDE: The petition of the Home Guards of Putnam County, 
Missouri, to be granted discharges and pensions, to the Committee on 
Military Affairs. 

By Mr. LAMAR: The petition of citizens of Hinds and Rankin 
Counties, Mississippi, members of Capitol Grange, Patrons of Hus- 
bandry, that the cotton tax for 1865, 1866, 1867, and 1868 be refunded, 
to the Committee on Ways and Means. 

By Mr. McKEE: The petition of citizens of Hinds and Rankin 
Counties, Mississippi, members of Capitol Grange, Patrons of Hus- 
banglry, for the refunding of the cotton tax, to the Committee on 
Ways and Means, 

Also, the petition of 1,240 citizens of Mississippi, of similar import, 
to the same committee. 

By Mr. MEULISH: The go wees of Charles Pratt & Co., of New 
York City, that the name of the steam-propeller Charles R. Stone be 
changed to Astral, to the Committee on Commerce. 

Also, the petition of Charles Kress and 72 others, of New York City, 
in favor of the passage of a bill establishing increased rate of invalid 
pensions after July 1, 1874, to the Committee on Invalid Pensions. 

By Mr. MOORE: Several petitions of citizens of Lawrence County, 
Pennsylvania, that a os be granted to Colonel Charles W. Deven, 
to the Committee on Invalid Pensions. 

Also, a letter of Dr. William Clendenin, in relation to the claim for 
pension of Samuel D. Falls, of New Castle, Pennsylvania, to the same 
committee. 

Also, the petition of Finley Patterson, to be compensated for the 
erection of the capitol buildings in the Territory of Kansas, to the 
Committee on Claims. 

By Mr. MOREY: The petition of James B. Sullivan, of Louisiana, 
to be compensated for cotton taken for military purposes on Red 
River, to the Committee on War Claims. 

By Mr. PARSONS: The petition of the widow and heirs of Joseph 
W. Briggs, deceased, late special agent of the Post-Oflice Depart- 
ment, for relief, to the Committee on Claims. , 

By Mr. PLATT, of Virginia: The petition of W. A. Gordon, of 








1874. 


CONGRESSIONAL RECORD. 


3053 





Norfolk, Virginia, for the payment of the French spoliation claims, 
to the Committee on Foreign Affairs. 

Also, the memorial of the College of William and Mary, in Virginia, 
for aid in restoration of its losses in 1776 and during the late civil 
war, to the Committee on Education and Labor. 

Also, the petition of Daniel Maloney, of Norfolk, Virginia, for re- 
lief, to the Committee on Claims. 

By Mr. RAINEY: The petition of Charles Anna, fora pension, to the 
Committee on Invalid Pensions. 

By Mr. RAPIER: A paper relating to the establishment of a post- 
route in Alabama, to the Committee on the Post-Office and Post- 
Roads. 

By Mr. RICHMOND: The petition of L. 8. Beers and others, of 
Wheatland, Pennsylvania, for a commission of inquiry concerning the 
alcoholic liquor traffic, to the Committee on the Judiciary. 

By Mr. ROBBINS: The petition of citizens of North Carolina, for a 
post-route from Statesville to Eupeptic Springs, with a post-office at 
the latter place, to the Committee on the Post-Office and Post-Roads. 

By Mr. SAYLER, of Ohio: The petition of William R. Brown, of 
Metropolis, Illinois, for relief, to the Committee on Claims. 

By Mr. WHEELER: Numerous petitions of citizens of the State of 
New York, for the substitution of specific for ad valorem duties on tin 
plates, to the Committee on Ways and Means. 

By Mr. WHITELEY: The petition of Alvin D. Gale, of Georgia, 
to be compensated for three thousand pounds of sugar taken for the 
use of the United States Army, to the Committee on War Claims. 

Also, the memorial of the Medical Association of Georgia, in rela- 
tion to the Army Medical Corps, to the Committee on Military Affairs. 

By Mr. WILSON, of Indiana: The petition of citizens of Indiana, 
in relation to the prepayment of postage on newspapers, periodicals, 
&c., to the Committee on the Post-Office and Post-Roads. 

Also, the petition of citizens of New York, Boston, and elsewhere, 
for the substitution of specific for ad valorem duties on tin plates, to 
the Committee on Ways and Means. 

By Mr. WOODFORD: The petition of David E. Carpenter, late lieu- 
tenant Company D, First New York Volunteers, to be placed on the 
pension-rolls, to the Committee on Invalid Pensions. 

Also, the petition of F. W. Millhouse, and 36 others, for the passage 
of the bill (H. R. No. 1179) granting increased pension to disabled 
soldiers, to the same committee. 


IN SENATE. 
TUESDAY, April 14, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. FENTON. I present the memorial of the Union League Club 
of the city of New York in the form of resolutions, in which they 
disapprove of the further inflation of the currency as a violation of 
all the rules of finance and as contrary to the pledges of Congress to 
the people of the nation. I move its reference to the Committee on 
Finance. 

The motion was agreed to. 

Mr. FLANAGAN presented the petition of C. D. Anderson, of Texas, 
praying for the removal of his political disabilities; which was 
referred to the Committee on the Judiciary. 

Mr. STEVENSON presented the petition and accompanying docu- 
ments of David R. Haggart, late colonel Fifth Kentucky Infantry, 
in support of his claim for pay as an officer of the Army during the 
late rebellion from the 1st of October, 1861, to March 31, 1862; which 
were referred to the Committee on Military Affairs. 

Mr. PEASE. I present a petition of a large number of citizens of 
Mississippi, asking the Congress of the United States to refund the 
tax collected on cotton by the Federal Government during the years 
1865, 1866, 1867, and 1868. 1 desire that the petition be read, and that 
it be referred to the Committee on Claims. 

The PRESIDENT pro tempore. The rule requires that a Senator 
shall make a brief statement of the contents of a petition presented by 

‘him. It will be referred to the Committee on Claims, as a matter of 
course. 

Mr. PEASE. I suppose I have sufficiently stated the object of the 
claim. I ask its reference to the Committee on Claims. 

The PRESIDENT pro tempore. The petition will be so referred. 

Mr. FRELINGHUYSEN presented a petition of citizensof Nebraska, 
praying for the repeal of the law authorizing grants of public lands 
for city and town sites; which was referred to the Committee on 
Public Lands. 

WITHDRAWAL OF PAPERS. 


Mr. FERRY, of Michigan. I ask for an order for the withdrawal 
of the papers in the case of Isaac W. Ingersoll and Joseph Granger. 
There haz been an adverse report. 


The PRESIDENT pro tempore. Is it for the purpose of reference 
to another committee ? 
Mr. eee Michigan. To be referred in the other House. 


The PRESIDENT pro tempore. The order will be entered, copies 
being retained. 





REPORTS OF COMMITTEES. 

Mr. FERRY, of Michigan, from the Committee on Finance, to 
whom was referred the bill (H. R. No. 2090) for the relief of Jacob 
Harding, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

Mr. MORRILL, of Vermont, from the Committee on Finance, to 
whom was referred the bill (S. No. 312) to establish an assay office at 
Helena, in the Territory of Montaaa, reported it with an amendment. 

Mr. HITCHCOCK, from the Committee on the District of Colum- 
bia, to whom was referred the bill (8S. No. 575) giving the approval 
and sanction of Congress to the route and termini of the Anacostia 
and Potomac River Railroad, and to regulate its construction and 
operation, reported it without amendment. 

Mr. SCOTT. The Committee on Finance instruct me to report 
back the bill (S. No. 395) to amend an act entitled “An act to pro- 
vide a national currency secured by a pledge of United States bonds, 
and to provide for the circulation and redemption thereof,” approved 
June 3, 1864, with an amendment in the nature of a substitute. The 
title of this bill does not give an accurate index of its purpose. It is 
to provide for proceedings against insolvent banks and banks that 
have gone into liquidation. 

The PRESIDENT pro tempore. 
Calendar, 

Mr. SCOTT. Iam instructed by the same committee to report back 
the amendment of the House of Representatives to the bill (8. No. 
350) providing for the payment of the bonds of the Louisville and 
Portland Canal Company, and to recommend concurrence, in the 
substitute adopted by the House, with several amendments. It is 
accompanied with a written report, which I ask to have printed. 

The PRESIDENT pro tempore. The report will be printed, and the 
bill go upon the Calendar. ; 

Mr. KELLY, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 2416) to authorize the Secretary of War to 
ascertain the amount of expenses incurred by the States of Oregon 
and California in the suppression of Indian hostilities in the years 
1872 and 1873, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (FH. 
R. No. 2698) for the relief of Joseph C. Breckinridge, for services in 
the Army of the United States, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 481) for the relief of Thomas Weeks, of Plymouth, Wisconsin, 
reported adversely thereon; and the bill was postponed indefinitely. 

He also, from the sarne committee, to whom was referred the bill 
(H. R. No. 1771) for the relief of Rice M. Brown, reported adversely 
thereon; and the bill was postponed indetinitely. 

He also, from the same committee, to whom was referred a memo- 
rial of the Legislative Assembly of Montana Territory, asking pro- 
tection to the citizens of Deer Lodge and Missoula Counties against 
the depredations of roving bands of Indians, asked to be discharged 
from its further consideration, and that it be referred to the Secretary 
of War for his consideration ; which was agreed to. 

Mr. FRELINGHUYSEN. I am instructed by the Committee on the 
Judiciary, to whom was referred the bill (S. No. 1) supplementary to an 
act entitled “An act to protect all citizens of the United States in 
their civil rights and to furnish the means for their vindication,” 
passed April 9, 1866, to report it with an amendment, with a recom- 
mendation from the majority of the committee that the bill pass. 

The PRESIDENT pro tempore. The bill will be placed on the Calen- 
dar. 


The bill will be placed on the 


JAMES B. BETTS. 

Mr. BAYARD. The Committee on Finance, to whom was referred 
the bill (S. No. 326) for the delivery to James B. Betts, receiver, of 
certain bonds now in the Treasury of the United States of America, 
have instructed me to reportit back with an amendment; and Lask for 
its present consideration if there be no objection. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It instructs the Secretary of the 
Treasury to deliver up to James B. Betts, receiver of the president, 
directors, and company of the State Bank of Charleston, South Caro 
lina, the following coupon bonds now in the Treasury of the United 
States: Bonds numbered 812, 821, 836, and 837, each for the sum of 
$1,000, issued by the State of South Carolina in aid of the Blue Ridge 
Railroad Company, signed by R. F. W. Allston, governor, and T. 1. Piek- 
ens, comptroller-general, under an act of the General Assembly of 
that State, ratified on the 21st day of December, 1454, which were the 
property of the president, directors, and company of the State Bank, 
to be administered by Betts as he may be directed by the proper 
court in South Carolina, under which he holds the appointment of 
receiver. 

The amendment of the Committee on Finance was to insert as an 
additional section the following: 

And the Secretary of the Treasury is hereby directed, out of any money in the 
Treasury not otherwise appropriated, to pay unto the said James B. Betts, receiver 
of the State Bank of Charleston, South Carolina, the sum of $479, that being the 
amount heretofore collected by the Secretary of the Treasury from the said State 
apon coupons attached to said bonds. 

The amendment was agreed to. 

The bill was reported to the Senate as amended; and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
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WILLIAM ROOD. 


Mr. KELLY. Iam instructed by the Committee on Military Affairs, 
to whom was referred the bill (H. R. No. 1220) for the relief of Will- 
iam Rood, late private of the Thirty-sixth Regiment of Wisconsin 
Volunteers, to report the same back without amendment; and I ask 
for the present consideration of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which is a direction to the Adjutant- 
General of the Army to remove the charge of desertion from the 
name of William Rood, late private Company E, Thirty-sixth Regi- 
ment of Wisconsin Volunteers, in view of his death while in service; 
and & provision that the father of William Rood shall be allowed 
and paid the pay and benefits and advantages due him, in the same 
manner and to the same extent as if the charge of desertion had 
never been made, and application therefor had been filed before the 
30th of January, 1873. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 695) granting a pension to Sue Bradley 
Johnson, widow of General G. L. Johnson; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. SPENCER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 696) referring to the Court of 
Claims for adjudication and determination a claim for the past and 
future use of an invention and letters-patent thereon now in general 
use by the Post-Oflice Department in the postal service of the United 
States; which was read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 697) to incorporate the Washington City and 
Atlantic Coast Railroad Company; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No, 698) to establish a national railroad bureau and for 
the general government of railroads; which was read twice by its 
title, referred to the Select Committee on Transportation Routes to 
the Sea-board, and ordered to be printed. 

Mr. INGALLS. The Secretary of the Interior has transmitted to 
the Committee on Indian Affairs a bill to regulate bids for goods, sup- 
plies, and transportation on account of the Indian service. I ask 
leave to introduce this bill, and that it may be read, and, with the 
accompanying communication, referred to the Committee on Indian 
Atlairs. 4 

By unanimous consent leave was granted to introduce a bill (S. No. 
699) to regulate bids for goods, supplies, and transportation on account 
of the Indian service; which was read twice by its title, and, with 
the accompanying communication, referred to the Committee on Indian 
Affairs. 

Mr. FRELINGHUYSEN asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 700) for the relief of Robert Love; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

MENNONITE SETTLERS ON PUBLIC LANDS. 

Mr. WINDOM. I ask consent to call up the bill (8S. No. 655) to en- 
able the Mennonites from Russia to effect permanent settlement on 
the public lands of the United States. . 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, the question bevag on the amendment 
reported by the Committee on Public Lands to strike out all after 
the enacting clause, and in lieu thereof insert: 

That whenever a body of such persons, being heads of families or single persons 
over twenty-one years of age, shall, through a duly constituted and accredited 
agent, file with the Secretary of the Interior an application for permission to locate 
a portion of the public lands of the United States, accompanying such application 
with a list of the persons composing such body and the quantity desired by each, 
the Secretary may authorize such location to be made in any land district of the 
United States by giving such agent the proper certificate in writing, under seal of 
his office, stating that such application has been filed, and reciting the number of 
persons so applying and the number of acres which they may include in their claim, 
and location to be made as hereinafter provided. 

Sec. 2. That upon presentation of the certificate aforesaid to the register of any 
land district such agent as aforesaid shall be permitted to locate in a compact body 
any tract of unappropriated public land not mineral, and not exceeding the amount 
of one hundred and sixty acres, held at the minimum price, or eighty acres held at 
the double-minimum price, for each person composing such body of individuals 
named in the said petition and application: Provided, That no prior right of any 
person under existing laws shall be prejudiced by this act. 

Seo. 3. That such location shall be made by filing with the register a declaratory 
statement, describing the lands by sectional subdivision, tewnship, and range, an 
the payment to the receiver of fees at the rate of one dollar, each, to the register 
and receiver for each one hundred and sixty acres embraced in the application, to 
be accounted for as other fees and allowances, and subject to the restrictions under 
existing laws as to maximum compensation of those officers. And upon receipt of 
such fees, the receiver shall issue his receipt therefor, setting forth the fact of such 
declaratory statement having been filed, giving the number of the same, and the 
description of the land, and acknowledging the said payment of the fees as afore- 
said; which receipt shall be delivered to such agent, and shall be his voucher for 
the filing of the declaratory statement and payment of the fees aforesaid. 

Sec. 4. That the register shall forward to the General Land Office, asa portion of 
his monthly returns, a duly certified abstract of the declaratory statement, in the 


same manner as similar returns are rendered in pre-emption cases, to be entered 
apon the books of the General Land Office. 


Sec. 5, That any person named in the application and petition on file with the 


Secretary of the Interior, or, if he be dead, his legal representatives, shall have tho 
exclusive right of entry for the period of two years from the date of filing as afore- 
said, under the laws of the United States existing at the date of entry, of a tract of 
land embraced in said declaratory statement, not exceeding the quantity named in 
the original application and — as the amount desired by such person, and in 
no case exceeding one hundred and sixty acres of minimum or eighty acres of 
double-minimum lands. 2 

Sec. 6. That all questions of priority arising between actual settlers shall be 
adjusted under existing rules. : 

Sec. 7. That at the expiration of the period of two years, as aforesaid, all lands 
not entered by the parties entitled under the foregoing provisions shall be subject 
to the entry of any other person under the laws applicable to the same as other 
public lands of the United States. 

Sec. 8. That the aggregate of lands held under declaratory statements, as afore- 
said, shall not, at any one time, exceed five hundred thousand acres, nor shall any 
one filing embrace more thanone hundred thousand acres. 

Sec. 9. That the Commissioner of the General Land Office shall have power to 
make all needful rules and regulations to carry into effect the provisions of this act. 

Mr. WINDOM. I will make a very brief statement in reference to 
this bill. It has received the unanimous indorsement of the Com- 
mittee on Public Lands, who have given to it careful consideration. 
Its object is to enable some forty or fifty thousand people, known as 
Mennonites, and who now reside in Southern Russia, in the neighbor- 
hood of the Black Sea and the Sea of Azof, to take possession of cer- 
tain public lands for settlement. Those people are farmers; indus- 
trious, intelligent, and in every respect the class of people most 
desired in this country. They were originally Germans who went 
to Russia at the instance of Catherine II, who offered to them certain 
inducements to settle upon and improve the lands of that country. 

The reason why it is necessary to pass some such bill as this is that 
those people are unable to sell their lands at once on account of a pro- 
vision made by the government of Russia which at the time was sup- 
posed to be for their benefit, namely, that their lands should never be 
sold to any one but members of their own sect. It operated very 
advantageously while they desired to stay, as Russians could not set- 
tle among them, and their community was entirely separate from that 
in which they then resided. But now that they desire to remove to 
this country, it operates very disadvantageously. Of course, if the 
whole amount of their land is thrown into the market at once, it will 
be impossible for them to realize its value. Their purpose is to come 
here in small bodies as fast as they can make sales of portions of their 
lands, and the desire is to send over agents representing these bodies 
who will appear before the Secretary of the Interior, state the num- 
ber and names of the persons who will compose the body about to emi- 
grate, and receive from the Secretary a certificate that an application 
has been made for public lands for a given number of persons. That 
certificate, when taken to the local land office, will enable them to 
make selections of not more than one hundred thousand acres of land 
in a body at any one time, to be reserved for them two years in order 
to enable them to make their arrangements to come and take posses- 
sion of it. 

I think it is utterly impossible for us to procure this valuable acces- 
sion to our population unless we make some such provision as this. 
The Canadian government is extremely anxious to obtain these set- 
tlers, and has offered them very great advantages if they will take 
lands in the western part of the Dominion, in Manitoba. I willread, 
if the Senate please, the offer made by the Canadian government: 

DEPARTMENT OF AGRICULTURE, OTTAWA, July 23, 1873. 

GENTLEMEN: T have the honor, under instruction of the minister of agriculture, 
to state to you, in reply to your letter of this day's date, the following facts relating 
to advantages offered to settlers, and to the immunities afforded to Mennonites, 
which are established by the statute law of Canada and by order of his excellency 
the governor general, in council, for the information of German Mennonites having 
intention to emigrate to Canada via Hamburg. 

First. An entire exemption from military service is by law and order in council 
granted to the denonination of Christians called Mennonites. 

Second. An order in council was passed on the 3d of March last to reserve eight 
townships in the province of Manitoba for free grants, on the condition of settle- 
ment, as provided in the Dominion land act, that is to say: 

“Any person who is the head of a family, or has attained the age of twenty-one 
years, shall be entitled to be entered for one-quarter section or a less quantity of 
unappropriated Dominion lands, for the purpose of securing a homestead right in 
respect thereof.” 

Third. The said reserve of eight townships is for the exclusive use of the Men- 
nonites, and the said free grants of one-quarter of a section, to consist of one hun- 
dred and sixty acres each, as fixed by the act. 

Fourth. Should the Mennonite settlement extend beyond the eight townships 
set aside by the order in council of March 3 last, other townships will be in the 
same Way reserved to meet the full requirements of the Mennonite emigration. 

Fifth. If next spring the Mennonite settlers, in viewing the eight townships set 


aside for their use, should prefer to exchange them for any other unoccupied town- 
ships, such exchange will be allowed. 

Sixth. In addition to the free grant of a quarter-section of land, or one hundred 
and sixty acres, to every person over twenty-one years of age, on the condition of 
settlement, the right to purchase the remaining three-quarters of the section at one 
dollar per acre is granted by law, so as to complete the whole section of six hundred 
and forty acres, which is the largest quantity of land the government will grant a 
patent for to one person. 

Seventh. The settler will receive a patent for a free grant after three years’ resi- 
dence, in accordance with the terms of the Dominion land act. 

Eighth. In the event of the death of the settler the lawful heirs can claim the 

tent for the free grant, upon proof that settlement duties for three years have 

sen performed, 

Ninth. From the moment of occupation the settlement acquires a “homestead 
right” in the land. 

enth. The fullest privilege of exercising their religious principles is by law 
afforded to the Mennonites without any kind of molestation or restriction whatever, 
and the same privilege extends to the education of their children in schools. 
. a he privilege of “affirming,” instead of making “ affidavits,” is afforded 
y law. 

Twelfth. The government of Canada will undertake to furnish the passenger 

warrants from Hamburg to Fort Garry for Mennonite families of good character, 
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for the sum of thirty dollars per adult person over the age of eight years ; for persons 
under eight years, half price, or fifteen dollars, and for infants under one year, 
three dollars. 
Thirteenth. The minister specially authorizes me to state that this arrangement as 
to price shall not be changed forthe seasons 1874, 1875, and 1876. 
‘ourteenth. I am further to state that if it is changed thereafter the price shall 
not, up to the year 1882, exceed forty dollars for adults, and children in propor- 


“ 


tion, subject to the approval of Parliament. 

Fifteenth. The immigrants will be poenaee with provisions on the portion of 
the journey between Liverpool and Collingwood, but during other portions of the 
journey they are to find their own provisions. - 

I have the honor to be, gentlemen, your obedient servant, 
J. N. LOWE, 
Secretary of Department of Agriculture, 

The Senate will have observed by the reading of this that the 
inducements offered by Canada are very much greater than these 
people ask to be offered by this country. They may take six hundred 
and forty acres in Canada at the rate of one dollar per acre for three- 
fourths of it and take as a homestead the other one-fourth. All they 
ask of this country is that they may have the opportunity of making 
the selection of lands; that they may be withheld for them for two 
vears in order that they may send over their agents to build their 
houses and prepare the farms, so that when the bulk of the body ar- 
rive they may find their homes all ready for their occupation. They 
prefer our country, and unless we choose to drive away forty thousand 
of the very best farmers of Russia who are now competing with us 
in the markets of the world with some ten million bushels of their 
wheat, if we choose to say that Russia shall raise that wheat or that 
Canada shall provide it instead of our own country, we can simply 
reject the protter of these people, and they probably will not become 
our citizens. I deem it of the utmost importance that this bill should 

ASA. 

,' I will say one word more, Mr. President. It is not the intention of 
these people to come in one body and take possession of large tracts 
of land, as has been supposed. They pursue different avocations at 
home. Some of them are farmers; some of them are wool-growers ; 
others are engaged in manufactures and the various pursuits which 
make a rich and prosperous community. It is possible that the farm- 
ers will go to the Northwest; that the wheat-raisers will find in Min- 
nesota or Dakota or Nebraska, or that region of country, the best place 
for their pursuits, while the wool-growers will probably go farther 
South, and so throughout the country they will be distributed in small 
bodies in what I deem an entirely unobjectionable manner. 

I will not take up the time of the Senate further in this connection. 

Mr. EDMUNDS. Mr. President, this is certainly a very important 
bill. I do not think that American history has furnished a precedent 
for a bill of this character. Ido not believe that it ever occurred to 
the founders of this Government, or to those who have administered 
it heretofore, that the highest public policy—by which I mean the 
best progress of the Republic—would tolerate a species of legislation 
of this character, either for Mormon or Shaker or Baptist or Episco- 
palian, or any reiigious or political sect or band of people whatever. 
To me it is a question entirely independent of what these people 
may think, or what any other community of people may think, upon 
any religious or political or social topic. It is the question which, as 
I believe, is fundamental to successful republicanism, that of a homo- 
geneous unity of the whole body of the citizens of a State divided 
into political parties, divided into sects, divided into social grades, if 
you pees but allin the body of the community living as friends and 
neighbors among each other, and not separated by any territorial 
or other distinctions from each other; so that when you look at the 
party in his character as a citizen and as a resident, you are not to 
look in Vermont for the Congregationalist, and in New York for the 
Episcopalian, and in Indiana for the Baptist, and in Oregon for another 
sect; you are not to look in New England for the republican in the 
political and the party sense, and in the West and in the South for the 
democrat in the political and the party sense; but if you are to have a 
prosperous republic you must look everywhere in the whole bound- 
aries of the nation to find everywhere every shade of political and 
religious opinion which citizens may entertain, which shall not in- 
terfere with the places where they reside or the standing or position 
they are to have in the communities among whom they may be located. 

I believe, sir, that human experience demonstrates that it is impos- 
sible that a republican Government shall be successful, that it shall 
live, if it be based upon any other principle than that I have named. 
Why, sir, what kind of a country should we be if distinctions pre- 
vailed such as this bill proposes to set up, of locating men of special 
religious or special political or social ideas exclusively in one place 
and another exclusively in another, and so on? Suppose it were by 
States, then you would have a representation here which would be 
absolutely fatal, in my humble opinion, to that successful administra- 
tion and legislation respecting affairs which shall look to the common 
interests of all citizens, and which, because they are commingled in 
every respect, are common to all, and only because so, rather than 
looking to the exclusive and single interests of one State to do one 
thing and another State to do another, and so on. 

Sup , Mr. President, that all the blacksmiths were located in 
New England; of coursel am not speaking of the physical inconven- 
ience of having them all there; but I will not carry on the illustra- 
tion of the blacksmiths because, of course, that is absurd, as anybody 
would see. Suppose, however, all tte manufacturers of woolen cloths 
were to be by law allowed and required in effect, or from their own 
notion they had banded together so firmly that they all wanted to be 











and we were willing they should be in one part of the country, and all 
the manufacturers of steel and iron were located in another State, 
and so on all around. Would you, Mr..President, have a republic of a 
combination of separate elements in that way that could legislate to 
the just interests of them all? Ii is obvious that you could not; it 
would be totally impossible. The only way in which you can sepa- 
rate people under any circumstances that I know of, and have a re- 
publican government go on properly, is to separate them according 
to the individual inclination and wish of each man. Let him cast 
his lot among citizens under equal laws giving equal rights every- 
where, not only to locations in the publiclands, but every other right 
that belongs to the citizen in his character as such, In that way, and 
in that way only, in my judgment, can you have that homogeneous 
unity which is made up, it is true, of individual diversities in society, 
but which when looked at largely is a compact whole, not of one sect, 
not of one politics, not of one calling, not of one industry, but of every 
sect, every calling, every industry, every shade of political opinion, 
where being intermingled in that way they learn to respect the opin- 
ions of others, and harmonize their own with them, and to be, as we 
know in our own happy country itis generally, a compact and person- 
ally independent state of society where everything goes on smoothly. 

My friend from Minnesota, I have no doubt, believes that this is a 
wise bill. I have no doubt that he believes this step, in derogation 
of what I believe to be the first principle of republican government, 
is so small a one, is so incidental, so merely,as he would call it,a drop 
in the bucket of political prosperity, that it is not worth while to 
make any fuss about it; but I feel that, with his philosophic and his- 
toricalattainments and with his sound patriotism, he would say that if 
this were a precedent to be followed, te become general, so that we 
were bound by this precedent to give to others of any sect of religion, 
of any calling in life, of any character of politics, a separate right 
to compact themselves as an exclusive community in a Territory or 
on the public lands in a State—he would say at once, “No; it is fun- 
damentally wrong that there should be allowed by law the right of 
any sect or body of people to separate themseives from the rest of 
the community and to have the exclusive privilege to build up within 
the State and within the Union a state of society which excludes in 
effect, and excludes by law so far as the right of the citizen to settle 
there goes, every other citizen of the Republic from intermingling in 
their society.” It is too much liké the Indian reservations, which are 
exceptional, however, for the reason that they are savages and are 
not capable, as is supposed, of immediate civilization. But if we 
were to civilize the Indians, if we were to set up, as has been pro- 
posed, an Indian territorial government in one part of the country, 
who would think of declaring that the Indians alone should have 
the exclusive right of populating and cultivating and developing 
the territory which should be assigned to them; and that they should 
continue to grow on and spread in the Republic as a separate people 
by themselves, at the same time taking part in the government which 
is to operate upon every citizen, East, West, North, and South alike ? 

No, Mr. President ; in my judgment it is a fatal step, a fatal step to 
the prosperity of any republic that is founded upon the theory that 
ours is, to take this first instance of opening a vast body of public 
lands to the exclusive proprietorship of any sect of Christians, or of 
any political party, or of any people of a particular social standing, 
or of any race, or of any other condition except that broad and open 
one which holds out the lands of the Government to every citizen 
alike upon his making the entry, conforming to the law, and paying 
the price. In that way you build up States and republics in the un- 
settled parts of the Union that when built up contain all the elements 
not only of true social progress and true brotherhood with their 
neighbors, but also all the elements that will make forever more, if 
they are lived up to, a stable and prosperous republic, Otherwise 
you cannot do it. 

However tempting, therefore, Mr. President, this opportunity to 
get fifty thousand workers and wheat-raisers and wool-growers, who 
may reside in Russia now, to come to this country, however great the 
bargain may be in the amount of products they would raise for us 
and sell—although I do not greatly see the force of that—yet I say we 
should not be tempted by any temporary or pecuniary advantage to 
depart from what I believe to be, as I have said, a fundamental prin- 
ciple in the progress and in the security of our republican govern- 
ment. Let us have no exclusions; let us know no boundaries; let us 
be a nation and a people where every man everywhere stands on an 
equality with his fellow-man, where there are no boundaries like 
Chinese walls to separate one sect or one opinion of polities or one 
calling from another; but an equal citizenship aud an equal freedom. 

For these reasons, Mr. President, it appears to me that we ought 
not to pass this bill. It ought to be said also in connection with the 
bill itself that I cannot perceive that there is any limitation upon 
the quantity of land in the aggregate which is to be given to these 
people. There is no limitation or obligation in respect to their oceu- 
pying and improving these lands after they are entered. For aught 
I can see, although I know it is not so intended, these people having 
entered these lands and become the proprietors of them, might hold 
them fifty years for speculation if they liked, to sell them out after- 
ward. Of course that can be correctecdif it be so; but I think that 
is the present condition of the bill. I may be mistaken 

Mr. WINDOM. On that point I think the Senator is mistaken, 
because the bill provides that they shall take them under the existing 
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land laws of the United States, which would require them either to 
pay for them or take them as homesteads after five years’ settlement. 

Mr. EDMUNDS. I understand that perfectly well. The seventh 
section makes the provision that they may enter them. They do so, 

paying for them at acertain price named. Very well. Suppose I, 
forming a grand land company, should go into a Western State and 
buy ten million acres of land in one compact body, presuming now 
that the law would allow me to do it, and I, and my heirs, and my 
and their associates hold it in order to speculate; what is to become 
of the State where we should make such a location? Would not 
every citizen curse us, and justly? It would just stop the prosperity 
of the State. Now, if these people are to be authorized by this act to 
make the entry and pay for the lands at $1.25 an acre, or whatever 
the price may be, and are not then required within any reasonable 
time to occupy, settle upon, and improve the lands, but are authorized 
st‘ll to live in Russia and to hold these lands as an investment, then I 
say that isa wrong policy. But as I stated, J did not rise to consider 
the details of the bill, but only to enter my humble protest, as one 
Senator responsible for the security of this Republic, against the prin- 
ciple upon which the bill is founded. 

Mr. CLAYTON, If I understand the provisions of this bill, it pro- 
vides for setting aside an amount of public lands equal to tive hundred 
thousand acres; [believe that is the extreme limit. 

Mr. EDMUNDS... I do not see any limit. 

Mr. CLAYTON. The worst feature of the bill, according to my 
opinion, is that I see no assurance that these fifty thousand people 
who are allowed to settle in one compact body will ever become citi- 
zens of the United States. If I am correct in that, we open by this 
bill the way to the establishment of a vast colony of fifty thousand 
people who may owe allegiance as long as.they occupy these lands to 
some foreign potentate. If that is so, it seems to me if would not be 
in harmony with the general principles of our Government. If I un- 
derstand (hose general principles, our theory requires all the States in 
this Union to be acting under one particular form of government, 
repuviiesa, and harmonizing with each other. It seems to me it 
would be a very bad thing indeed to establish a colony so large as 
this of people who might owe allegiance to some other government 
than their own. 

Mr. PRATT. Will my friend from Arkansas allow me to interrupt 
him? 

Mr. CLAYTON. Yes, sir. 

Mr.PRATT. There is no such feature in the bill as the Senator sup- 
poses. These persons are to enter the lands in conformity with the 
existing laws of the United States. They must declare their inten- 
tion to become citizens of the United States before they are allowed 
to enter a foot of the public lands, 

Mr. CLAYTON. But I understand these lands are to be set aside 
for them, without their making their appearance even upon the ter- 
ritory of the United States. 

Mr. WINDOM. Only for two years. 

Mr. CLAYTON. Are they then to be under the provisions of the 
general homestead law and the pre-emption laws of the Government ? 

Mr. WINDOM. When they take possession of them they may 
enter them under the existing land laws of the United States. They 
may pre-empt them if the pre-emption law be in existence, or take 
them as homesteads after five years’ settlement, or they may enter 
them and pay $1.25 an secre for them; but the reservation is only for 
two years, and unless they are taken within two years from the time 
of the notice they are subject to settlement by any other person. 

Mr. CLAYTON, Do I understand from the Senator from Minne- 
sota, then, that this bill is not subject to the criticism I have raised ? 

Mr. WINDOM. I think it is not. 

Mr. CLAYTON The Senaior thinks these persons must become 
citizens of the United States in order to enter and occupy these 
lands ? 

Mr. WINDOM. The bill provides that they “shall have the ex- 
clusive right of entry for the period of two years from the date of 
filing as aforesaid, under the laws of the United States existing at 
the date of entry ;” and no one can enter or enjoy the benefit of the 
homestead and pre-emption laws, without becoming a citizen of the 
United States. 

Mr. CLAYTON, If that is so, it seems to me that under our sys- 
tem of Government we ought not to depart from the general rule 
which we make applicable to all people. We have certain advantages 
here of ourown. We are not selfish in those advantages. We are 
willing that persons from abroad may come here, and by becoming 
citizens of this country share with us in those advantages. That 
applies to Germans and to men of all other nationalities. It does 
not seem to me that we ought in this particular case to depart from 
that general rule. I amas glad as any one can be to see this country 
settled by immigrants who come here attracted by our peculiar insti- 
tutions and our peculiar advantages; but I think it would be a bad 
precedent to establish to offer to these people before they come here 
awivantages that are not offered to others. I may be mistaken; but 
from the hasty investigation I have given to this bill it appears to 
me to be subject to that objection. 

Mr. HAMLIN. Mr. President, I have a very kindly feeling toward 
the object sought to be accomplished by this bill, and should be very 
glad to vote for it, and hope oo be able to do so; buat I think it 
requires some amendment. I think it ought to be amended in some 
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particulars. If Lam right in my construction of the second section 
of the bill I think it ought to be amended. Le says: 

That upon presentation of the certificate aforesaid to the register of any land 
district, such agent as aforesaid shall be permitted to locate, in a compact body, 
any tract of unappropriated public land not mineral and not exceeding the amount 
of one hundred and sixty acres held at the minimum price, or eighty acres heldat the 
double-minimum price, for each person composing such body of individuals named 
in the said petition and application. 

That applies to males and females, to the youth and to the adult. 
Does the Senator from Minnesota mean so to include them? 

Mr. WINDOM. If the Senator will read the first section, I think 
he will find that his construction is wrong. The first section pro- 
vides: 

That whenever a body of such persons, being heads of families or single persons 
over twenty-one years of age, shall, through a duly constituted and accredited 
agent, file with the Secretary of the Interior an application for permission to lovato 
a portion,of the public lands of the United States, accompanying such application 
with a list of the persons composing such body and the quantity desired by each. 

As I understand it—and it was drawn at the Land Office with a 
view to conform to our land laws—the second section refers to the 
persons mentioned in the first. 

Mr. CONKLING. Undoubtedly. 

Mr. HAMLIN. Then I ask the Senator from Minnesota if this body 
of individuals shall locate their lands and shall not become citizens 
of the United States, what is the provision of existing law which 
prevents their holding them without being naturalized ? 

Mr. WINDOM. They are to take them, as I have said once before, 
under the laws of the United States existing at the date of entry. 

Mr. HAMLIN. I understand that. 

Mr. WINDOM. And those laws require a declaration of intention 
to become citizens. 

Mr. HAMLIN. It requires no more than a simple declaration. 

Mr. WINDOM. We require of them precisely what we do of every 
other foreigner. 

Mr. HAMLIN. This bill allows them to set aside large quantities 
of territory and permits a large body of a particular sect to hold land 
with no provision that they shall at any time become citizens of the 
United States; is not that its effect ? 

Mr. WINDOM. I have no objection to an amendment that shall 
require them to become citizens before perfecting title, though I do 
not think it is necessary. 

Mr. HAMLIN. I prefer that the Senator should amend his own 
bill. I call his attention to that defect, as I think it is, and I am 
sure it ought to be so guarded that they shall at some time be re- 
quired to become citizens of the United States if you allow them to 
settle in a compact body and cover a large extent of country. 

Mr. WINDOM. I wish to make a single remark in answer to the 
impression which seems to have been made by the Senator from Ver- 
mont [Mr. EDMUNDs] and to have been followed somewhat by the 
Senator from Maine, | Mr. HAMLIN, ] to the effect that we propose to 
introduce very large bodies of foreigners into some portions of our 
States in compact settlements, and that we propose to give them some 
special privileges, religious or political, and that the bill contemplates 
some sort of exemption from duties which are incumbent upon every 
American citizen. There is no such thing in the bill. In the first 
place its provisions are “‘that the aggregate of lands held under de- 
claratory statements, as aforesaid, shall not, at any one time, exceed 
tive hundred thousand acres, nor shall any one filing embrace more 
than ene hundred thousand acres.” That is the eighth section. The 
body of men provided for in the first section cannot file for more than 
one hundred thousand acres in any one place. I appeal to the Senate 
if that is a very dangerous body of men to introduce into this gre1t 
Republic? One hundred thousand acres of land will accommodate 
sixty-two families, and that is all that can be taken in any one com- 
pact body. Ido think that this nation is strong enough to resist 
successfully any evils that may be introduced into our community by 
the settlement of sixty-two families of Mennonites in our midst. 

Mr. CARPENTER, (Mr. ANTHONY in the chair.) I wish to ask 
the Senator if there is anything in this bill after one body of men 
have selected five hundred thousand acres to prevent another body 
of men selecting another five hundred thousand acres as near the 
first as they can find the land? In other words, may not a dozen of 
these associations be formed in one county under the bill if the Sec- 
retary of the Interior chooses to allow it? 

Mr.WINDOM. There never can be more than five hundred thousand 
acres at any one time in the whole country. 

The aggregate of lands held ander declaratory statements as aforesaid shall not 
at any one time exceed five hundred thousand acres. 

Mr. CARPENTER. Would not that be to one body of men? 

Mr. WINDOM. No; the declaratory statement of one body of men 
cannot exceed one hundred thousand, the aggregate five hundred 
thousand. 

Mr. EDMUNDS. At any one time. 

Mr. WINDOM. I wish to say to the Senator that the whole body 
ot these people, as we understood their numbers, will occupy event- 
ually about five million acres of public lands, but at no one time can 
more than five hundred iecetie acres be held, and if the whole five 
hundred thousand shall be applied for and all the families that can 
occupy it shall come and settle upon it, there will be three hundred 
and ten families who have no special privileges, no exemptions from 
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military duty, or any other exemptions from the duties of an Amer- 
ican citizen. 

I eannot conceive that there is any danger in this. There is abso- 
lutely nothing in this bill except authority for these people to come 
and make selections of land in order to enable them to send ove: 
their sons or members of their families before the main body comes, 
in order to take possession of those lands, build houses upon their 
quarter-sections, and prepare for the bulk of the body when they can 
get rid of their lands at home and be able to come here and take pos- 
session. When they come they are under all the laws that govern 
American citizens, and subject to every duty, as I have two or three 
times said, that belongs to an American citizen. 

Mr. FERRY, of Connecticut. I rise to ask the Senator from Min- 
nesota a question. I ask him whether a foreigner who has only de- 
clared his intention to become a citizen of the United States, in case 
of our country being engaged in war, can be drafted into the military 
service of the United States; whether he is not still, notwithstanding 
such declaration of intention, a subject of the foreign power, and 
entitled to call for its protection if we endeavor to make him the 
subject of a draft ? 

Mr. WINDOM. I must say to the Senator from Connecticut that 
I am unable to answer that question. Perhaps some other Senator 
can answer it. 

Mr. FERRY, of Connecticut. My own opinion is that a foreigner 
in that condition is not the subject of draft; that he is still entitled 
to the protection of the power from whose country he has emigrated 
to this country. 

Mr. CAMERON. If the Senator will allow me, I think I can 
answer his question in this way: These people will owe allegiance 
to no country. They have been directed by the panera of Russia 

ess they think 
proper to remain there and give up their own nationality. If they 
Geccune Russianized, learn the Russian language, adopt the Russian 
Church, they can remain there and occupy their property. 

Mr. FERRY, of Connecticut. Mr. President, the real point in this 
bill has not been touched. The Mennonites’ difficulty with the Rus- 
sian government consists simply in this: They, in their religious ten- 
ets, are opposed to war, and refuse to enter the military service of a 
great military power. They desire to emigrate somewhere where 
they will be free from the obligation of defending by physical force 
the nationality of which they are members, and this bill is so drawn 
that the Mennonites who come to this country under it may take up 
these lands and hold them indefinitely, without ever becoming citi- 
zens of the United States, and therefore without ever becoming lia- 
ble to compulsory military service if the Government of the United 
States should be compelled to call upon them in time of war, as I 
understand the bill. 

Mr. CONKLING. Will the Senator allow me to ask him one ques- 
tion there? Is it not true that one of the stipulations made by 
Catherine with these Germans originally, was an exemption from 
military duty, so that they have, without regard to their religious 
tenets, a much more substantial objection than the one the Senator 
has assigned to complying with the military requisitions of Russia? 

Mr. FERRY, of Connecticut. The information which I have on 
the subject is simply derived from the public press and from ency- 
clopedical statements regarding the Mennonites; and that informa- 
tion has led me to believe, and has been to the effect, that at the pres- 
ent time the Russian government demands of them military service. 

Mr. CONKLING. So I waterstand. 

Mr. FERRY, of Connecticut. Andon acconnt of that demand they 
desire to leave the Russian territory and find a country where they 
will not be required to perform military service. 

Mr. CONKLING. The Senator’s information is exactly like mine 
as far as he has gone; but my information, taking the narration up 
at that point, is that they ground their refusal to perform military 
service for Russia upon the allegation that one of the stipulations 
precedent upon which they left their own countries and settled upon 
the shores of the Black Sea was exemption from military service 
along with a stipulation that they would never part with their lands 
except to each other or their successors. 

Mr. FERRY, of Connecticut. Very likely the stipulation may have 
been in the original arrangement by which they immigrated to the 
shores of the Black Sea; but the fact to-day remains that they desire 
to leave Russian territory because the Russian government calls upon 
them to perform military service. 

When this matter first came before the Senate I objected to the 
mode in which it was then sought to be disposed of because of this 
information which had reached me, and I am of opinion that we never 
ought to establish the precedent of admitting colonies from abroad 
within our territory with a direct or indirect provision in the law 
admitting them by which they should be exempted from the defense 
of our common country. And as this bill is so drawn that they may 
take up these lands, may hold them and own them, and still remain 
in law ihe subjects of a foreign power and not liable to be drawn into 
the military service of the United States in time of war, I cannot vote 
for this bill until in that respect it be amended ; and if it is amended 
in that respect, and if the Senator from Minnesota inserts a provision 
in it that before their title to these lands shall become perfect they 
shall become naturalized citizens of the United States, no Mennonite 
will come to our shores. 
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Mr. STEWART. I should like to do something for these Mennon- 
ites, and I think it may be done in a much less objectionable form 
than the amendment reported by the committee. The first section is 
very well, to have a small quantity of land withdrawn for the pur- 
pose of allowing them or almost any other settlers to locate wpon it 
for a limited period of time ; but the second, third, and fourth see- 
tiens, and most of the fifth section, and the sixth section, and a part 
of the seventh and eighth sections are unnecessary, with a little pro- 
viso that I propose to add. I propose to substitute for the whole 
amendment, and I call the attention of the friends of the bill to my 
proposition and I think they will see that this covers all they desire, 
what I will read: 

That whenever a body of such persons. being heads of families or single persons 
over twenty-one years of age, shall, threugh a duly constituted and accredited agent, 
file with the Secretary of tho Interior an application for permission to locate a por 
tion of the public lands of the United States, accompanying such application with 
a list of the person or persons composing such body, and the quantity desired by 
each, the Secretary may authorize such location to be made in any land district of 
the United States, by giving such agent the pe certificate In writing, uncer 
seal of his office, stating that such application has been filed, and reciting the num. 
ber of persons so applying and the number of acres which they may include in their 
claim. 

I would strike out the rest of the first section and all down to the 
fifth section and go on— 

.That any person named in the application and petition on file with the Secretary 
of the Interior shall have the exclusive right of entry for the period of two years 
from the date of filing, as aforesaid, on complying with the laws of the United States 
existing at the date of entry. 

I would strike out the rest of that section and the sixth section, 
and then go to the seventh: 

That at the expiration of tho ported of two years, as aforesaid, all lands not 
entered by the parties entitled under the foregoing provisions shall be subject to 
the entry of any other person under the laws applicable to the same as other public 
lands of the United States. 

Then the eighth section: 

That no one filing shall embrace more than one township of thirty-six sections. 

Thirty-six sections would be one hundred and forty-four quarter- 
sections; that would provide for one hundred and forty-four families 
in 2 township of six miles square, 

Nor shall a new filing be made until the lands of the former filing shall be ex- 
hausted. And the Commissioner of the General Land Od¥iece shall have the power 
to make all needful rules and regulations to carry into effect the provisions of this 


act. 


That would reduce the bill to this proposition: if a community of 
these people desired to come here, an agent might precede them and ° 


select a township of land, which would make room for one hundred 


and forty-four families, and that would be held for them for the 
period of two years, during which they might come and apply. That 
would be a sufficiently large community; and when they got that 
township they could take another, and so on. I see no harm in their 
taking as many townships as they could occupy in that way. I would 
not let them take another township until they had settled one tewn- 
ship. I believe that would relieve the bill of a great many of its 
objectionable features. Of course to get the land they have to enter 
as in other cases. The only effect would be to enable an agent to 
come before them and have a township of land set apart. When they 
settled up that township they might take another, and so on. 

Then I would allow any men, whether Mennonites, Irish, Germans, 
or others, if they had a number of settlers suflicient to fill « township, 
to name their people and have a year to settle the township. I do 
not think that would be a hardship. 

There is no use in making a limit of five hundred thousand acres, 
because if they should want more than five hundred thousand acres 
to settle on in that way, I would not object. If they only have a 
township together, they will not be so exclusive but that they will 
have the influences of the American people around them. 

Mr. CAMERON. I think, Mr. President, if Senators knew these 
people as I do, in place of making objections to their coming here, 
they would give them all the facilities they could possibly desire. 
We have a very large number of these people in Pennsylvania. They 
are among the best of our citizens. They are nearly all farmers. 
Their farms are the most highly cultivated of all our lands in Penn- 
sylvania, and I think our lands are as well cultivated as any that 
I have seen in any part of the world. ‘hess people came to Penn- 
sylvania about 1724 or 1725, and the prop.i«tor, one of the Penns, 
authorized them to select lands just where they pleased, in any quan- 
tities they thought proper, and he charged them one shilling an acre 
and no more. They have increased and multiplied. They went to 

sancaster County first, and now a number of them are in almost every 
county of the State, especially where there is good land. They 
have a fancy for the limestone valleys, and wherever there is a fine 
limestone country, there have the descendants of the early Mennonites 
gone. They are among our best citizens. They never interfere with 
anybody; they pay their debts; and they take care of their own poor. 
In time of war, whenever they are called upon, they pay such taxes as 
the Government asks of them; they go into the hospitals and become 
nurses; and during the rebellion a great many of the young people 
went out and bore arms for the country. Not one refused to send a 
substitute, or if the Government preferred taking a thousand dollars 
to getting a substitute, frequently they paid a thousand dollars tor 
that purpose. They made no complaint; they were all loyal and 
faithful to the Government. So entirely are they believed to be 
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honest that they can borrow money anywhere without any security. 
They are a thrifty, laborious, saving people. Now they are cultivat- 
ing a school system. There is not a township in the counties in 
which they reside but has got a large number of school-houses of the 
best kind, with all the advantages which science has furnished to 
those who now build school-houses. They are hospitable. You can- 
not go to their houses without receiving a portion of what they have, 
and they never charge anybody for the entertainment which they 
furnish. Ido not believe there is a better class of people in the world 
than are the German Mennonites. 2 

In the early settlement of our country the settlements were made 
everywhere by colonies. In the lower part of Northampton County, 
Pennsylvania, the Scotch-Irish Presbyterians settled; in Chester 
County the Quakers went; and in Lancaster ea? Mennonites. 
On the other side of the Susquehanna River the whole country was 
settled by Scotch and Irish. Everywhere the early settlers came in 
colonies, and everywhere they were well received. It is natural 
that these Mennonites should desire to come with their own people. 
They do not care about any particular form of this law. What they 
want principally is that they may have two years to select their 
lands in, and they desire that because the gentlemen who have come 
here desire to go home and tell their people what they have seen, 
to relate to them the advantages of our country, and induce them to 
leave the location where they are. : 

The Emperor of Russia, as it is said, regrets very much that he is 
compelled to part with them. He does so because his nobles are not 
willing that any set of people should be in the country who are not 
willing to become Russianized. They desire them to adopt the Rus- 
sian tongue and become members of the Greek Church. I do not 
think, if the Emperor Alexander were at liberty to use his own indi- 
vidual judgment, he would permit them to go at all. He would 
certainly find great advantage in keeping them where they are 
settled now. There are seven or eight colonies in the neighborhood 
of the Black Sea, or perhaps nearer to the Sea of Azof. They culti- 
vate, some of them, wheat; many of them are herdsmen; some are 
shepherds; and all of them thrifty and prosperous. About forty 
thousand now are willing to come. Th> number there is much larger 
than that. They do not intend all to settle in the same place. A 
large numberof them have already purchased land, or made arrange- 
ments for purchasing land, in Minnesota, some in Dakota, and others 
desire to go to lowa, Nebraska, Kansas, and the Indian country. I 
aim sure that wherever they go they will be a blessing to the neigh- 
borhoods in which they think proper to settle. ' 

Mr. STEWART. I willoffer my amendment now as a substitute 
for the amendment of the Committee on Public Lands. : 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
amendment will be read. 

The Corer CLerk. The amendment is to strike out all after the 
word “that,” in the first line of the reported amendment, and to in- 
sert the following : 

That whenever a body of such persons, being heads of families or single persons 
over twenty-one years of age, shall. through aduly constituted and accredited agent, 
file with the Secretary of the Interior an application for permission to locate a portion 
of the public lands of the United States, accompanying such oa with alist 
of the persons composing such bedy and the ¢ uantity desired by each, the Secre- 
tary may authorize such location to be made in any land district of the United 
States, by giving such agent the proper certificate in writing, under seal of his office, 
stating that such application has been filed, and reciting the number of persons so 
applying and the number of acres which they mayinclade in theirclaim. 

Sk. 2. That any person named in the application and petition on file with the 
Secretary of the Interior shall have the exclusive right oc entry for the period of 
two years from the date of filing, as aforesaid, on complying with the laws of the 
Cnited States at the date of entry. : ; 

Sec. 3. That at the expiration of the period of two years, as aforesaid, all lands 
not entered by the parties entitled under the foregoing provisions shall be subject 
to the entry of any other person under the laws applicable to the sameas other pub- 
lic lands of the United States. ; 

Sec. 4. That no one filing shall embrace more than one township of thirty-six sec- 
tions; nor shall a new filing be made until the lands of the former filing shall be 
Seo 3 That the Commissioner of the General Land Office shall have power to 
make all needful rules and regulations to carry into effect the provisions of this 
act. 

Mr. SCOTT. Mr. President, I have not examined the details of this 
bill for the purpose of ascertaining whether there is anything in it in 
contliet with our general public policy relating to the public lands; 
but I deem it due to the class of persons intended to be benefited by 
its passage to add my concurrence in what my colleague has said as 
to their general character. 

Under the various names of Mennonites, Tankers, and “Ahmische,” 
there are many of them living in that portion of Pennsylvania in which 
I reside; and I can with truth say that for thrift, industry, economy, 
integrity, and good morals, they are not exceeded by any other class 
of the population in that or any other State of this Union. They are 
not either, as is sometimes asserted, a laggard people in substantial 
improvement, for within recent years many of them have exhibited 
a spirit of enterprise and a desire for the intellectual advancement 
of their people as great as that of almost any other religious denomi- 
nation. I have in my mind’s eye now two representative men among 
the Mennonites in Pennsylvania, whom I do not deem it any impro- 
priety to name, one of them Shem Zook, of Mifflin County, a man of 
very considerable literary culture, who has written a history of that 
branch of the denomination to which he belongs; another, Isaac 
Kaufman, of Somerset County, a man of great wealth, who has given 


his time, his influence, and his money to the advancement of the 
building of railroads and other public improvements in the portion 
of the State in which he lives. There are many such men among 
them. They are encouraging newspapers, and establishing institu- 
tions of learning. 

If there be any class of people, Mr. President, whom we should en- 
courage to come to our shores by any legislation in consonance with 
our general policy in reference to the public lands, it cannot be 
extended in any direction with more advantage to our public interests 
than by encouraging the Mennonites to settle among us, and a properly 
guarded bill for that purpose shall have my cordial support. 

Mr. CARPENTER. The morning hour having expired, and it being 
evident that this bill cannot be passed without further debate, I move 
to postpone its further consideration, and that the Senate proceed to 
thee onsideration of the bill providing for an election in the State of 
Louisiana. 

Mr. STEWART. Before that is done, I should like to have »” order 
made to print the amendment which I offered. 

The PRESIDING OFFICER. The order to print will be made. 

Mr. WINDOM. * hope we shall act upon this bill to-day. Weare 
as well prepared to vote now as we ever shall be. Let a decision one 
way or the other be made. It seems to me the Louisiana case, having 
waited for four months, can wait foran hour longer. 

Mr. CARPENTER. In reply to the suggestion of my friend from 
Minnesota, I will say to him that I think, strictly speaking, his bill 
fell with the morning hour, but it has gone twenty minutes over the 
morning hour without interruption. I gave notice yesterday that I 
should make this motion to-day. The Senator from New Jersey has 
the floor upon the Louisiana bill, and I understand is prepared to ad- 
dress the Senate, and I hope the Senate will take up the bill. 

Mr. WINDOM. Iam willing to submit the question of taking it 
up toa vote of the Senate. 

Mr. CAMERON. I wish just to say a word more. The gentlemen 
who are agents for these people are here now. They desire to go 
home soon and make preparations for bringing out some of their peo- 
ple this year. I saw their bishop the other day, Mr. Johnson, a 
remarkably intelligent man. He desired above all things that we 
should act promptly upon the matter, for he wanted to give notice to 
some of their people who think of going to Manitoba. I think we 
can dispose of it in a very few minutes. I am sure they do not care 
about the machinery of the bill; they will take almost any sort of 
a bill which allows them two years’ time to close out their present 
land; that is all they care about. I do not wish to say anything 
more. 

The PRESIDING OFFICER. The question is, Shall the pending 
and all prior orders be postponed to proceed to the consideration of 
the bill indicated by the Senator from Wisconsin ? 

The question being put, a division was called for, which resulted— 
ayes 31, noes 12. 

Mr. WINDOM. I give notice that I will try to call up this bill 
again to-morrow morning, if it goes over now. 

Mr. SHERMAN. I should like to have the yeas and nays. I do 
not wish to prevent any Senator making a speech on the Louisiana 
case if he desires to do so. If the simple object is to take up the bill 
to enable Senators to speak upon it, I have no objection; but if the 
desire is to take up this bill for final action, I should like to have a 
vote by yeas and nays. 

The PRESIDING OFFICER. The Chair understood the Senator 
from Wisconsin to ask to have it taken up toenable the Senator from 
New Jersey to address the Senate upon it. 

Mr. EDMUNDS. It is entirely within the control of the Senate to 
lay it on the table at any moment. 

Mr. CARPENTER. As far as I have any will about the matter, it 
is —. with this bill as any other business bill until it be dis- 
posed of in a pee way. If Senators choose to refer it to a commit- 
tee, so be it ; if they choose to vote for it without reference, let that 
be so; but I want it distinctly understood that I am not interjecting 
this bill here as a mere foot-ballinu the Senate, as a mere opportunity 
for debate as in a lyceum. This bill is business, so far as I am con- 
cerned. 

Mr. SHERMAN. I will withdraw the call for the yeas and nays 
and let the debate go on, giving notice that at the proper time I will 
move to lay it on the table. 

The PRESIDING OFFICER. The call for the yeas and nays is 
withdrawn, and the Louisiana bill is before the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 994) to establish the Bismarck land district in the 
Territory of Dakota; 

A bill (H. R. No. 1215) to revise and consolidate the statutes of the 
United States in force on the Ist day of December, A. D. 1873; 

A bill (H. R. No. 2425) to provide for the free exchange of news- 
papers between publishers, and for the free transmission of news- 
papers by mail within the county where published ; 

A bill (H. R. No. 2899) revising and embodyin all the laws author- 
izing post-roads in force on the Ist day of December, 1873 ; and 

A bill (H. R. No. 2979) abolishing the office of appraiser of im- 
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ported merchandise, appointed under the act of July 14, 1870, and 
ac.s amendatory thereof, at certain places. ae 
The message also announced that the House had passed the bill (8. 
No. 191) to amend the act entitled “An act relating to the enrollment 
and license of certain vessels.” 
PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. E. 
Bascock, his Secretary, announced that the President had this day 
approved and signed the following acts: 

An act (S. No. 42) granting a pension to Caleb A. Lamb, late a musi- 
cian in Company E, Forty-sixth Regiment Indiana Volunteers ; and 

An act (S. No. 449) granting a pension to Mrs. Amy A. Hough. 


STATE OF LOUISIANA. 


The Senate, as in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 446) to restore the rights of the State of 
Louisiana. 

Mr. FRELINGHUYSEN. Mr. President, having rather incidentally 
than by deliberate purpose taken some subordinate part in the dis- 
cussion of this question when it was before the Senate on a former 
occasion, I propose now to submit concisely my views on two propo- 
sitions: First, that the President of the United States was authorized 
by the Constitution, standing alone, and that he was also authorized 
by the statutes of the country, to send armed protection to Louisiana; 
and second, that Congress is not authorized to order a new election 
in that State. 

And I may here say that while I cannot agree with the conclusions 
of the Senator from Wisconsin, [Mr. CARPENTER, ] I trust I do not 
violate delicacy in stating that I admire the marked ability with 
which he has presented his views. He has so presented the case that 
he may properly demand and not petition for it a serious and careful 
consideration. It is to the labors of that Senator and of the Senator 
from Indiana [Mr. Morron] that we and the country are indebted 
for an understanding of this somewhat complicated subject. 

I submit that the President was authorized by the Constitution, 
standing alone and not enforced by any statute, to send the protec- 
tion he did to Louisiana. Mr. Kellogg was the governor de facto of 
that State. The President told us that he had so recognized him, and 
that he would continue so to do unless Congress directed to the con- 
trary, and we purposely did nothing. Kellogg was therefore governor 
de facto, recognized by the President and by the silent acquiescence of 
Congress; and on the 13th of May, 1873, he sent the President this 
communication ; 

Sm: Domestic violence existing in several parishes of this State which the State 
authorities are unable to suppress without great expense and danger of bloodshed, 
and the Legislature not being in session, and it being impossible to convene the 
Legislature in time to meet the emergency, I respectfully make application, under 
the fourth section of article 4 of the Constitution of the United States, for a sufli- 


cient military force of the United States Government to enable the State authori- 
ties to suppress insurrection and domestic violence. 


Very respectfully, your obedient servant, 
WILLIAM P. KELLOGG, 


Governor of Louisiana. 



















To his Excellency U. S. GRANT, 
President of the United States. 


If the President was satisfied that domestic violence existed, on 
being called upon by the governor for a force to suppress it he was 
bound under the provisions of the Constitution to do so whether there 
was or was not any statute imposing that duty upon him. That dis- 
order existed in that State cannot be questioned, because the pream- 


ble of the bill introduced for a new election truly declares in these 


words: 


Whereas the public peace in said State is at present preserved and can only be 
reserved during the existing state of things in said State at the expense of the 
Jnited States and by retaining a part of the army in said State. 

That the demand upon the President was made according to the 
constitutional requirements (whether in compliance with the statutes 
or not) cannot be questioned, after reading the foregoing application. 

Sir, the Constitution carefully distributes the powers of govern- 
ment into three branches, the legislative, judicial, and executive. 
Article 1, section 8, declares the powers of Congress in eighteen differ- 
entclauses. Article 3,section 1, declares that the judicial power shall be 
vested in one Supreme Court and in such inferior courts as Congress 
may ordain and establish ; and article 2, section 1, declares that the 
executive power shall be vested in the President of the United States. 
This distribution of power is essential to republican liberty. The 
aggrandizement of all power in one body, whether it consists of many 
individuals or of a unit, is despotism. The question is, to which of 
these three divisions of government the duty under the Constitution 
attaches to protect a State from domestic violence? The Constitu- 
tion says that it is “the United States” that is to give this protection. 
We are here told that saying the “ United States” shall give the pro- 
tection is equivalent to saying that Congress shall give it. To that 
I cannot agree. If the Constitution had intended that Congress, as 
contradistinguished from the executive or judiciary, should give 
this protection, it would have enumerated this power among those 
conferred upon Congress in the eighth section of the first article. In 
that enumeration of the powers of Congress it is provided that Con- 
gress may suppress insurrection and repel invasion; but a general 
insurrection is a very different thing from domestic violence in a State. 
That term includes insurrection, but it comprehends much more that 
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does not amount to insurrection. Neither can it be claimed that this 


power is given to Congress by the last clause of the eighth section of 
the first article, which says Congress shall have power “to make all 
laws necessary and proper to carry into execution the foregoing pow- 
ers,” because this protection against domestic violence is not a fore- 
going power, not being mentioned until we come to the fourth section 
of the sixth article, while this provision as to making all laws, &c., 
is found in the eighth section of the first article ; and besides, where 
the question is whether the President’s power is restricted to the exe- 
cution of a statute, rather than to the execution of the Constitution, 
it does not settle anything to say that Congress may make laws when 
necessary and proper. That is the very question. When not neces- 
sary they need not, and when not proper they may not, pass the law, 
I say that Congress need not pass a law to give authority to the Pres- 
ident to afford this protection ; not that they may not. 

The term “ United States” includes all three of the divisions of the 
Government, and that division of the Government is to act to which 
the duty appropriately belongs. If a State should pass a law tending 
to create an aristocracy, as that a State judgeship should be hereditary, 
then it would be the province of the judiciary to fulfill the guarantee 
and to declare such law void. In that case the judicial power is “the 
United States.” If all law and all form of government ina State has 
been destroyed by a rebellion, so that it is necessary to have a new 
organization of government, then it is the legislative power that must 
fulfill this guarantee by setting upnew governments, and then Congress 
is the United States. And here is where Andrew Johnson violated 
his duty and departed from his proper and legitimate powers, by under- 
taking as the Executive to exercise legislative functions. If there 
exist domestic violence, disorder, and obstruction to the laws, then 
it is the province of the Executive on being called upon to fulfill the 
guarantee of the Constitution and the Executive is “ the United States.” 

Mr. President, this provision of the Constitution contemplates a 
sudden emergency, when violence has subjected and trampled down 
the law, and when, without waiting for the Legislature, the governor 
is to call upon the President for protection. Every other year Con- 
gress is for nine months not in session, and when in session the intro- 
duction of a bill, its reference to a committee, its report upon it, its 
being three times read and thus passing each House, and then to be 
subjected to the approval of the President, is a process inconsistent 
with the demands of the emergency as contemplated by the Consti- 
tution. I know Congress may delegate some of its powers; but when 
the duty is such that Congress cannot perform and that the Execu- 
tive must, and the power is omitted in enumeration of the powers of 
Congress, and the power is carefully stated to belong not to Congress 
but to the United States, then we are to infer that the Constitution 
intended to confer the power on the Executive, and not that the 
duty was to be performed either by the President, or by any one else, 
by virtue of a delegation of power from Congress. 

Again, the President of the United States is by the Constitution 
invested with all the power necessary to perform this duty. He is, 
by article 2, section 2, made the Commander-in-Chief of the Army and 
Navy; and then the Constitution, having given him this power, ex- 
pressly declares “that the President shall take care that the laws be 
faithfully executed,” and requires him to swear “that he will faith- 
fully execute the office of President.” There has never been any act 
passed requiring him to perform this constitutional daty. The Con- 
stitution need not be enacted into law to be enforced. It is itself the 
highest law. There might or there might not be an act of Con- 
gress authorizing the President to repel invasion; that is merely ac- 
cidental. His duty is the same. If a fleet should come up the Poto- 
mac, is the President to stand like a cowardly dotard, with the Army 
and Navy at his control, until the White House is in ashes and the 
Capitol in ruins, waiting for a declaration of war by Congress, or 
authority to act from them? The Constitution has made him the 
custodian of the nation, the protector of its laws; it has given him 
the means to execute his high office, and he must perform it. 

We claimed that the Rio Grande was the western boundary of Texas, 
Mexico disputed it; and President Polk sent General Taylor there in 
1345 to protect our interests, and war existed for months before it 
was declared by Congress. 

We obtained possession of Lonisiana in 1803; of Florida in 1819; 
and there were frequent occasions when the President sent our fleet 
to guard the disputed territory between the Mississippi River and the 
Perdido. 

It is true that it is the laws of the United States, and not of the 
States, that the President, under the Constitution, is to see are faith- 
fully executed; but under our system of government the laws of the 
United States and the laws of the States are in their execution so in- 
separably interwoven and interlaced that it is impossible that the 
former can be executed and enforced in a State where anarchy exists; 
and consequently, under the provision that the President is to see the 
laws of the United States faithfully executed, he must see to it that 
anarchy does not exist in the State, 

I do not see that we have on this question anything to do with the 
propriety of Durell’s decisions. The President is intrusted with the 
Army, not to enforce any man’s views or opinions; he is intrusted 
with the duty of enforcing the laws; he enforces the writ which 
speaks in the name of the United States, and is tested by the Chicf 
Justice and must be obeyed. To hold the President responsible for 
unjust decisions because he insists that the process of the United 
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States shall be respected, would be to hold that he must sit in judg- 
ment to approve or disapprove the findings of the Federal courts, and 
would be a commingling of the executive with the judicial functions 
of greater absurdity, perhaps, than the merging of the powers of 
Congress with those of the Chief Magistrate as insisted on in this 
Cusae, 

I then submit, Mr. President, that protection from “domestic vio- 
lence” under the fourth section of the fourth article appeals to the 
arm, the force, of the nation in an emergency, and is an appeal to 
the President, because the executive power is vested in him and it is 
executive power that is required; and because he is Commander- 
in-Chief of the Army and Navy, he is bound to see the laws faithfully 
executed; and because it is the United States and not “ Congress” 
that guarantees against “domestic violence.” Congress cannot take 
that power from the President. It is his. Congress may regulate it, 
may say he shall or shall not use the militia, he shall or shall not use 
the Army or the Navy; it may take from him all means of perform- 
ing his constitutional duty, but when he has the means he must per- 
form it. 

I do not dispute that Congress may also execute this guarantee. 
There is, under the Constitution, a mixture as well as a division of 
powers. The President acts legislatively when he approves or vetoes 
« bill; the Senate acts judicially in impeachments; the House of 
Representatives acts as an inquest in its presentation of an impeach- 
nent; and the Senate shares the executive power in the matter of 
uppointments and treaties; but the President in his sphere is as inde- 
pendent of Congress as Congress is of him. He may nominate, and 
with the advice of the Senate appoint, to office ; -he may convene Con- 
yress, and under certain circumstances may adjourn it; he may receive 
public ministers; he may make treaties, subject to ratification by the 
Senate; he must see to it that the laws are executed, and he must fulfill 
the guarantees of the Constitution when that duty appropriately be- 
longs to him. 

These powers cannot be taken from him. 

Congress has sometimes attempted to encroach upon these powers. 
It tried to limit the pardoning power, but the Supreme Court sus- 
tained the President. In the case known as Ex parte Garland, found 
in 4 Wallace, 380, the court says: 

Congress can neither limit the effect of his pardon, norexclude from its exercise 
any class of offenders. The benign prerogative of mercy cannot be fettered by any 
legislative restriction. 

And again in 13 Wallace, 128, in a case arising under what is 
known as Drake’s amendment, the court hold a similar doctrine. 
‘The House of Representatives, in 1796, attempted to limit the Presi- 
dent’s power to make treaties, and by aresolution declared that where 
a treaty depended for the execution of any of its stipulations on an 
act of Congress, it was the right of the House to deliberate on the ex- 
perlieney or inexpediency of carrying such treaty into effect. The 
case in question was a treaty with Great Britain. 

Washington, in a message of March 30, 1796, denies such power; 
and Kent (volume 1, page 286) says: “‘ The House of Representatives 
is not above the law, and has no dispensing power. The argument 
in favor of the conclusive efiicacy of every treaty made by the Presi- 
dent and Senate is so clear and palpable as to carry conviction 
throughout the community.” We must be careful, if we intend to 
preserve this government, how the legislative branch, which is by far 
the most powerful, encroaches on the executive or on the judiciary. 

Governor Kellogg was right in making his application for aid to 
rest on the Constitution rather than upon any statute. 

But I submit that it is perfectly clear that the President was by 
statute also authorized to afford this protection. The statute of 1795 
authorizes the President to use the militia in case of an insurrection 
in any State against the government thereof on the application of 
the governor or Legislature, 

The act of 1807 substitutes the Army for the militia, and goes far- 
ther than the act of 1795, and anthorizes the President to use the 
Army not only in eases of “insurrection,” but in cases of “obstruc- 
tion of the laws either of the United States or of any individual 
State.” This certainly was a case of obstruction of the laws of an 
individual State. IT have that confidence in the legal judgment of 
the Senator from Wisconsin, that I am induced to believe that he will 
agree with me that the statute of 1807 applies directly to this case. 
My friend interrupts me, and truly says that the statute of 1807 con- 
tains a provision that the President is to use the Army where the 
inilitia could be used. 

Mr. CARPENTER. Under the then existing law. 

Mr. FRELINGHUYSEN,. On the construction of the statute of 
1807 we join issue ; and as that issue is determined the President, so 
far as he acted under the statutes, was right or was wrong. My friend 
would strike out of the statute of 1807 the words “in case of obstrue- 
tion of the laws of the United States or of any individual State.” 
He would limit and nullify those words, because the act further says 
that he was to use the Army where it was lawful for him to call forth 
the militia to suppress an insurrection. 

In construing a law we must, if we can, give effect to every partof 
it. I submit that those words, “ where it is lawful for the President 
of the United States to call forth the militia,” do not in any way 
limit or restrict the power given to the President to prevent the ob- 
struction of the laws of a State, but have an entirely different office. 
They mean this: The statute of 1795 had declared that the President 


| might use the militia where he was called upon by the Legislature or 
the governor of a State to suppress an insurrection. The statute 
of 1807 provides that he may use the Army to suppress an insurrec- 
tion or to prevent the obstruction to the laws of the United States or 
of any State where he could have used the militia, which is where he 
is called upon to prevent such obstruction tothe laws by the Legisla- 
ture or by the governor of a State. There is in the act of 1807 no 
provision excepting this reference back to the act of 1795 requiring 
the using of the Army to prevent an obstruction to the laws to depend 
on the President being called upon by the governor or Legislature for 
the aid of the Army. Let me read the two acts, and I do not see that 
there can be any difference between us as to their construction. The 
first act is in these words: 
In case of an insurrection in any State against the government thereof it shall 
be lawful for the President of the United States (on application of the Legislature 
of such State, or of the executive, when the Legislature cannot be convened) to 


call forth such number of the militia of any other State or States as may be applied 
for as he may judge sufficient to suppress such insurrection. 


The act of 1807 is as follows: 


In all cases of insurrection or obstruction to the laws, either of the United 
States or of any individual State or Territory, where it is lawful for the President 
of the United States to call forth the militia for the purpose of suppressing such 
insurrection or of causing the laws to be duly executed, it shall bo lawful for him to 
employ, for the same purposes, such part of the land or naval force of the United 
States as shall be judged necessary, having first observed all the prerequisites of 
the law in that respect. 

Mr. CARPENTER. Will my friend allow me to put a question at 
that point ? 

Mr. FRELINGHUYSEN. Certainly. 

Mr. CARPENTER. We entirely agree that under the act of 1807 
the President cannot use the Army or Navy except in cases where by 
the former law he could use the militia. I understand that to be the 
Senator’s view. 

Mr. FRELINGHUYSEN. Not at all. 

Mr. CARPENTER. I am speaking simply of the statute, notof the 
Constitution, now. 

Mr. FRELINGHUYSEN. Not by the statute. TI hold that under 
the act of 1807 the President may use the Army and Navy in a case of 
insurrection, and—— 

‘ rs ee ug Where he could not have used the militia 
efore 

Mr. FRELINGHUYSEN. No. 

Mr. CARPENTER. Then I understand the Senator, as I did before, 
to concede that under the actof 1807 the President is only authorized 
to use the Army and Navy in that class of cases where by the statute 
of 1795 he might have’used the militia. 

Mr. FRELINGHUYSEN. No; wediffer again. My position is that 
he can only use the Army and Navy whereunder the act of 1795 he conld 
use the militia to suppress an insurrection, but under the act of 1807 he 
may use the Army and Navy in other cases than to suppress insurrec- 
tion; he may use them where there is an obstruction to the laws of an 
individual State. 

Mr. CARPENTER, I now understand the Senator’s position. That 
was all 1 wanted to do. 

Mr. FRELINGHUYSEN. I think it would be contrary to all rules 
of construction to hold that you are to strike out those words “in case 
of obstruction to the laws of the United States or any individual 
State,” and give them no significance, 

Mr. CARPENTER. Does not my friend do the same thing with the 
words “in cases where by law he is authorized to use the militia?” 
I take that to be a description of the case in which the President is 
authorized to use the Army and Navy. It must be acase where prior 
to the act of 1807 he could have used the militia. Then under the act 
of 1807 he may have used the Army and Navy instead of the militia. 
Then go back to the former law to see where he may use the militia 
in a State; and it must be a case of insurrection in a State against 
the government thereof. 

Mr. FRELINGHUYSEN. No, Mr. President; the significance of 
those words “‘ where he could use the militia” is this: where he is 
called upon by the governor or the Legislature, as is provided in the 
act of 1795 in reference to the militia. It will be observed that there 
is in the act of 1807 no other provision requiring the use of the Army 
and Navy to depend upon the call to be made by the governor or Legis- 
lature. We thus give effect and force to every word of the act of 
1807. By giving the construction to the statute of 1207 which my 
friend insists on, we strike out the words “in cases of obstruction to 
the laws of the United States or of any individual State,” and also 
leave the act without any provision whatever making a call by the 
governor or the Legislature a necessary precedent to the use of the 
Army and Navy. The Ptesident was authorized by the Constitution 
standing alone, and was authorized by the statutes, to give the pro- 
tection he did to Louisiana. 

Now let me consider the second proposition, namely, that the United 
States is not authorized to order a new election in Louisiana. The 
Constitution provides that the United States shall guarantee to each 
State government peace, tranquillity, freedom from anarchy, and 
disorder; second, its guarantee is that each State shall have a gov- 
ernment in forsn republican ; that it shall not be in its frame-work an 
aristocracy, where authority is vested in a privileged order; that it 
shall not a democracy, where the fox in person exercise the 
sovereign power; the government shall not be a despotism, where the 
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absolute power is exercised by a man or men without constitutional 

restraint; but that the government shall be in form republican, where 

the supreme power is intrusted to representatives elected by the peo- 
le. 

The Constitution says—and whether right or wrong we are con- 
trolled by it, and it is beyond all argument—that we are only to 
guarantee a republican form of government with order and tran- 
quillity ; and when we insist that full and accurate significance shall 
be given to the word “ form” as it occurs in this provision of the Con- 
stitution we are not sticking in the bark, we are not superficial, but 
we are going to the very root of the matter. We are claiming that 
the Federal Government only has to do with the form, leaving the 
substance, the administration of the form of government, to the peo- 
ple of the States. Those whe would ignore this word “form” from 
the restricted grant of power given by the States under the consti- 
tutional compact tothe Federal Government would usurp the very 
substance to the Federal Government, and leave only the “ form” or 
shell of republican government to the States. 

The Senator from Wisconsin submitted this well-considered sen- 
tence to the Senate : 

If Tam right in saying thatitis the vital elementof republican government that 
its rulers are chosen by the people, it follows that the present government of Lou- 
isiana, lacking this, is not a republican government. 

I do not object to his definition. Republican government is one 
the vital element of which is that rulers are elected by the people. 
Ten years ago a majority of the people of Louisiana had no voice in 
electing therulers. Wasitarepublican government? Idonotsay that 
itwas. It certainly was not, under the definition stated. But as Con- 
gress had no right except over the form of government, it was never 
claimed that under the guarantee clause of the Constitution Congress 
sould give the right to vote to the disfranchised majority of the peo- 
ple of that State. It required an amendment to the Constitution 
before that could be effected. 

This word “form” is not a matter of chance as it occurs in this 
Constitution. The people of the Southern States, when they entered 
into this compact, knowing that large portions of their populations 
were disfranchised, and not intending that they should have a voice 
in the election of rulers, would never have agreed to insert in the 
Constitution that the Federal Government should see to it that their 
State governments shouid not only be republican in form, but also 
should see to it that the rulers were elected by the people. They 
stipulated that all the people should be considered and counted in the 
apportionment of representation, but not so in the election of rulers. 
If we turn to the history of this word “ form” instbe Constitution we 
find that it was carefully selected.. I read from volume 2 of the Madi- 
son Papers. On the 29th of May, 1787, this resolution was introduced 
by Edmund Randolph as part of the plan for the Constitution, page 
734: 

Resolved, That a republican government— 

Jsing the words the Senator from Wisconsin insists on— 
ought to be guaranteed by the United States to each State. 


That resolution came up again on the Isth of July, when this 
change took place, (page 1139 :) 

Resolved, That a republican constitution— 

A very different thing; now it is being changed to a matter of 
governmental frame-work— 


Resolved, That a republican constitution onght to be guaranteed to each State 
by the United States. 


On the same day Mr. Randolph (on page 1140) caught the idea and 
changed his proposition in this wise : 


Resolved, That no State be at liberty to form any other than a republican govern- 
ment. » 

This is a guarantee against despotism, against aristocracy, against 
democracy. That was considered awhile, and eventually Mr. Wil- 
son moved that which was finally adopted, no one dissenting: 


out oaved, That a republican form of government shall be guaranteed to each 
att 

It ‘he very substance of republican government that we give 
them order, tranquillity, peace, government; and we see to it thatit 
is republican in form, and that we leave it to them to regulate their 
own affairs. 

My friend may ask whether I am content that the people of Lou- 
isiana shall be the victims of fraud, and that their rulers shall be 
elected by chicanery. No, Mr. President; 1 am notcontent. I am not 
content that republican government does not exist in Turkey or in 
Russia; but we have no power to give those nations republican gov- 
ernments. We have more power, it is true, over the States than we 
have over those kingdoms, but we have no more power over the States 
than is granted to us in the Constitution, which is to give them gov- 
ernment, and that republican in form. We regret to see men waste 
their estates and destroy their health in dissipation ; but the value of 
individual freedom preventssuch legislative restraints asmight prevent 
the evils. Better have individual freedom with the evils than destroy 
it by chafing restraints. So better let the State election be free with 
the evils than impose restraints and supervisions that impair the free- 
dom of the State. 

Mr. CARPENTER. I want not to answer the Senator, but simply 
to ask him a question, as he did me the other day, so that I may dis- 
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tinctly understand him. Does he maintain that in case the three 
branches of government in Louisiana to-day, that is the men holding 
those three branches of government, shall collude together, the court 
to decide all questions in favor of the other two, the other depart. 
ments to administer everything in their common interest, to sep 
themselves in power under the present existing republican constitu- 
tion of that State during their natural lives, and they should do so 
for fifteen years, would Congress have any power to interfere, the 
form—that is the constitution—heing conceded to be republican ? 

Mr. FRELINGHUYSEN. That is not a case before us. 

Mr. CARPENTER. It is two years before us. 

Mr. FRELINGHUYSEN. I think I will show the case supposed is 
not before us at any time. It is difficult to solve questions put in 
this manner out of the order of debate; but my answer is: ihat if 
after repeated trials in a State, where we have performed onr duty 
of giving them order and government, and of seeing to if that it is re- 
publican in form, it should turn out that the people were so depraved, 
ignorant, and degraded, so unfit for the blessings of republican gov- 
ernment, that they abused all their privileges, I suppose it would then 
be incumbent upon us to fulfill that guarantee of the Constitution 
pro tanto, to fulfill it just as far as we could, and to give them gov- 
ernment, even if if was under a military commission. But, sir, we 
will never be called upon to resort to that extreme measure, unless 
the extreme case which my friend has supposed, of the exeentive, 
legislative, jvdicial branches of government, and the people them- 
selves, all combining in one dire conspiracy to destroy themselves. 

Mr. CARPENTER. Let me correct my friend as to the effect of my 
question. My question meant this: Where the judges of the supreme 
court, the members of the Legislature and the executive depart- 
ment, the governor and the other officers, should combine among them- 
selves to hold the people under their government, and the people 
should be of course resisting that, and the government should apply 
to the President to sustain it, and the President should interfere, and 
then the question should be presented to us whether, after that thing 
had continued for ten years, and they had avowed their purpose of 
continuing for life, we should have any power whatever to interfere ? 
The particular case is only put to test the Senator’s argument of the 
distinction between our guaranteeing a republican government and 
what he calls a republican form of government. 

Mr. FRELINGHUYSEN. I think I have answered that question. 
I say that we are bound to carry out the guarantee of the Constitu- 
tion. If the people are so entirely unfit for a republican government, 
we must still give them government, even if it is a military commis- 
sion. But no such state of things will exist. You can suppose a con- 
dition of things which will prove that any government is ineflicient 
and unfit for the purposes for which it is inaugurated, 

Mr. President, if the Federal Government can, in the exercise of its 
arbitrary diseretion—a discretion from which there is no appeal, and 
to which there is no review, not even by the people, for we are not 
responsible to the people of Louisiana for the votes given here—if the 
Federal Government can, in the exercise of this arbitrary power, set 
aside the election of governors and Legislatures of the States, theu 
there is an end of the independent government of the States. I sub- 
init that the procedure here contemplated is without precedent in the 
General Government, and without analogy in any of the State gov- 
ernments. 

As a matter of necessity, deliberative assemblies must be the judges 
of the qualifications of theirown members. We judge of the qualiti- 
cations of Senators, and the House of those of Representatives. But 
further than this necessity extends was it ever heard of that an clec- 
tion of a State officer, a governor,a State treasurer, a comptroller, 
was set aside by a political body? An election is never set aside even 
bythe judiciary. It is submitted to a dispassionate and impartial tri- 
bunal of justice, not to set aside an election, but to determine whether 
the claimant was ever elected. 

Order a new election in Louisiana, and you have established a pre- 
cedent that must impair elective government. Excited parties enter 
upon a strongly contested election ; the one party is in harmony with 
the domivant party in Congress, (perhaps a Senator is to be elected by 
the Legislature ;) that party seeks by violence and fraud to obtain sne- 
cess, and when it fails comes to Congress and makes that very fraud 
and violence the pretense for covering their defeat and for having 
the election set aside, and for having a second trial with the adverse 
party who were successful damaged and disgraced by having their 
victory set aside. No, sir; better far let the States suffer for their 
own. misdeeds, even the innocent with the guilty; their suffering 
will lead them to cure the evil. Adroonished by the.evil results of a 
vicious election, in the calm periods that intervene between clections 
all parties will unite in devising and adopting safeguards to secure 
honest elections. Registry laws, poll-lists, proper places for the polls, 
police regulations, and severely penal statutes will be adopted asthe 
means of preventing the repetition of the evil. We had better ad- 
here to the Constitution and do what it says, which is that we shall 
guarantee to the several States government; which we did with 
Louisiana when we sent our troops there preserving order and tranquil- 
lity; and that we shall guarantee to them a republican form of goy- 
ernment; which we did when we approved the constitution of Louis- 
iana under which form that government is now carried on. 

If there are frands in elections or usurpations in office, let the rem- 
edy be found in the courts of the States or by means of impeachment, 





_—— 


- ae Et Spee, Stor nome | 
c ree “D- ate 
Seen eete athe ahr renrurne. taal et RE dea 





» 
‘ 


ani 


eSere wea 


d2 


CONGRESSIONAL RECORD. 





APRIL 14, 





or by the frequently recurring popular elections. But let us adopt 
the theory that we are under the guarantee clause of the Constitu- 
tion to interfere with States further than to secure to them order and 
tranquillity and a republican form of government, and that we are 
to see to it that the proper persons are in power, still I insist that 
Congress is not to order a new election in Louisiana. If Congress is 
to interfere, and there isone whom we know has been duly elected, and 
who under the constitution of Louisiana is entitled to the office of 
governor, Congress surely is not to interfere by ordering a new election, 
but by placing the one entitled to the office by election and by the 
Louisiana constitution in power. 

This election contest between Kellogg and McEnery was on Novem- 
ber 4, 1872. On that day Warmoth was unquestionably the duly 
elected governor of Louisiana. We are called upon to order an elec- 
tion becanse no one has since been declared duly elected. But that 
is just the case which the constitution of Louisiana, as approved by 
us, provides for when in the fifteenth article, on the twenty-second 
page of this case, it says that the— 

Governor shall continue in office until the Monday next succeeding the day his 
successor shall be declared duly elected. 

If any one has in the sense of the Louisiana constitution been duly 
declared elected since the 4th of November, 1572, there is no pretense 
for our ordering a new election. If no one has been so duly declared 
elected, then Warmoth is governor until the Monday after such decla- 
ration, and our business isto reinstate Warmoth and not to order a new 
election, Can it be insisted that when the constitution provides 
that one elected by the per ple shall continue in office until a successor 
is cleeted we may interfere and deprive him of his office? If we inter- 
fere, it must be to place him in power. 

Mr. CARPENTER. Will my friend allow me at that point a ques- 
tion? Taking that view of the case, suppose Governor Warmoth had 
continued to break up every election from 1872 on, and had been 
there four or five years as governor under that provision, would not 
Congress then have a right to interfere and order an election for the 
purpose of establishing a republican government in that State ? 

Mr. FRELINGHUYSEN. Ido not see that what Warmoth might 
have done or might not have done alters the constitution of Louisiana. 
By that we are to be regulated and not by the vagaries of Mr. War- 
moth. That constitution declares that Warmoth shall be governor 
until the Monday next after his successor is duly declared elected. 
Do not understand me to be in favor of reinstating Warmoth. I am 
not. Iuse the argument to show that we had better live up to the 
Constitution of the United States, guarantee to each State order and 
a republican form of government, and let the States determine for 
themselves whether they will have a Warmoth or a McEnery or a 
Kellogg as governor. 

But again, Mr. President, if Congress should not reinstate Warmoth, 
still it should not order a new election; for the author of the bill we 
are considering tells us that McEnery had a majority of 9,606 votes 
over Kellogg. The returns themselves have been brought by subpena 
from Louisiana and were before the committee; and the Senator 
from Wisconsin says that— 

Ray McMillen and Pinchback were before the committee conducting their re- 
spective sides of the case, and they all agreed that those were the returns, and 
agreed that those returns showed the result that had been arrived at by the De 
Feriet board that McEnery had 9,606 majority. There was no contest about it. 

Some question in debate was made about there being forgeries in 
these returns, and the Senator from Wisconsin adds a note to his very 
able speech showing that that does not change the result. I may 
show what those returns are presently. They are paper; if true, 
valuable; if false, worthless; but I am looking at the case from my 
friend’s stand-point. If we are to interfere it should be to install Me- 
Enery, not to destroy his election, for it is certainly as essential to a 
republican government that one elected to office should fill the office 
as that one not elected should not fill it. But the Senator from Wis- 
consin does not favor installing MeEnery for this reason: He says 
“although of the ballots actually cast McEnery had a majority, yet 
in consequence of the frands committed previous to the election that 
result utterly reverses what was the wish and intention of that peo- 
ple.” That is no reason why MecEnery should not be installed. If he 
had 9,606 majority of the votes cast he was prima facie governor, 
entitled to his seat, subject to being subsequently removed by judicial 
proceedings. 5 

Mr. CARPENTER. Notwithstanding he obtained them by frand ? 

Mr. FRELINGHUYSEN. Notwithstanding he obtained them by 
frand. 

Mr. CARPENTER. I cannot see now where would be the repub- 
lican government. 

Mr. FRELINGHUYSEN. In the State of Wisconsin Barstow was 
elected governor. (I refer to the case of Bashford rs. Barstow, fourth 
Wisconsin Reports, page 398.) He was net the true governor, he 
was not fairly elected, but he was inaugurated, sent his message to the 
Legislature, and acted as governor I think some sixty days, when an 
information was filed in the court of Wisconsin averring that Bar- 
stow was not elected but that Bashford was, and the result was that 
Barstow was ousted and Bashford inaugurated; and although, as I 
have understood, the incumbent had stacked the State-house with 
arms, the noiseless, silent power of the law ousted him and placed 
the true governor in power. So it would be no novelty that MeEnery 
with his 9,606 majority should be placed in office and afterward 


removed therefrom when the fraud should be proven. Do not let me 
be understood as favoring the idea that McEnery should be made 
governor, for I do not. I insist that it would be more logical than to 
order a new election. I make the suggestion to show that we better 
stand by the Constitution of the country, and secure to every State 
order and a government republican in form. 

But, Mr. President, again, it is not only more logical to install War- 
moth or McEnery than to order a new election, but it is more logical 
to leave Kellogg in power than to order a new election. Kellogg 
since 1872 has in fact been governor of Louisiana, and is now. Laws 
have been enacted with his approval, contracts have been made, 
rights have vested, the people of Louisiana have order, and govern- 
ment republican in form. That isnot all. He is governor in accord- 
ance with the will of the people of Louisiana if the conclusions of 
the Senator from Wisconsin are correct, and he has given this subject 
much attention. In his recent speech he says: 

So I believe, from this testimony and from the whole history of the case, that 
although of the ballots actually cast McEnery had a majority, yet in consequence 
of the frauds committed previous to the election, that result utterly reverses what 


was the wish and intention of that people. 
* * * * * . * * 


My belief is, that if any judicial court to-day had jurisdiction of the question 
in Louisiana, the result of that election, as held, that is to say the result of the 
ballots actually cast, would be shown to be that McEnery was elected ; but I am 
equally well persuaded that the result misrepresents the will and the intention of 
the people of that State on that election day, and that it was in consequence of 
these frauds and obstacles in the way of registration, and the fraudulent location 
of voting places, that Warmoth was able to carry that State by from six to nine 
thousand majority in favor of AicEnery. 


And in his speech of the 4th of March: 

. I do not think that McEnery was in fact elected, although the returns show that 
© was. 

Mr. President, shall Congress in its interference disregard the 
claims of Warmoth under the constitution of Louisiana, disregard 
the claims of McEnery, who had nine or ten thousand majority, and 
turn out of office one who is now quietly discharging the duties there 
and has been since 1872, when we are told by the very mover of this 
measure that he is governor in accordance with the wish and inten- 
tion of that pe.ple? I cannot come to that conclusion. 

The Senator from Wisconsin, in speaking of the election in New 
York in 1868, says: 

Griswold was elected, but Hoffman was canvassed in as governor of that State. 


And he says that we should not interfere in that case, “ not because 
Congress did not possess the power, but because such a case would 
not justify the exercise of it. Indeed each case must be judged of by 
its own circumstances and surroundings; and while Congress ought 
not to exercise this power on slight occasions, or to correct mere irregu- 
larity not productive of important consequences, yet in a case like 
this it would seem that if Congress possessed the power it ought to 
be exercised.” 

And in this case one of the circumstances to be considered is that 
Kellogg is and since 1872 has been exercising the duties of his oflice ; that 
he isin officein accordance with the wish and intention of the people, to 
use the language of the Senator. It is strange that my friendshould con- 
clude that the Federal Government cnould not interfere in a case like 
that of Hoffman when, according to his hypothesis, “Griswold was 
elected and Hoffman canvassed into office,” and interfere in Kellogg’s 
case. We ought not to interfere when one is in office against the will 
of the people, but we should interfere where the incumbent, he assures 
us, is in office in accordance with the wish and intention of the people. 
Is not the case of Hoffman much stronger than that of Kellogg ; Hoff- 
man misrepresenting and Kellogg representing the will of the people ? 
If we were to adopt my friend’s new theory in either case, we should 
have commenced in the case of New York and notin thatof Louisiana. 

Mr. CARPENTER. Will my friend allow me to interrupt him at 
that point ? 

Mr. FRELINGHUYSEN. Certainly. 

Mr. CARPENTER. The vast difference between the two cases 
cannot fail to strike the Senator. In New York the governor alone 
was questioned, the Legislature was not questioned. The governor 
was not the law-making power. In Louisiana the whole law-making 
power of the State was in the same condition, and that bogus gov- 
ernment may pass laws, may levy taxes, may repudiate the State 
debt ; and all those things may be done by men not elected. In New 
York they could not do it. That is the difference in the magnitude 
of the two cases. I do not say there is any difference in the power, 
but as to the expediency of exercising it in one case, the evils to be 
feared from it are totally different from what they are in the other. 

Mr. FRELING HUYSEN . My friend cannot have failed to observe 
that I have said nothing about the Legislature of Louisiana. For 
all that I have said, he does not know but that I am in favor of his 
bill, so far as the Legislature is concerned. I have only treated of 
the governor’s election, and his remarks referring to the Legislature 
of Louisiana are entirely foreign to the subject we are discussing. 

Mr. CARPENTER. If that be so, there can be no difference in the 
case where one man holds a seat in a Legislature without an election, 
and a case where the whole Legislature hold without election. 

Mr. FRELINGHUYSEN. If there is no difference between a gov- 
ernor and one member of the Legislature, the remark is pertinent ; but 
inasmuch as the governor is but one branch of government, it is not 
pertinent. 
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Mr. CARPENTER. He is not the whole law-making power. 

Mr. FRELINGHUYSEN. No; he is not. 

Mr. MORTON. I suggest to the Senator, if he will permit me, that 
if Kellogg does represent the majority of the people of Louisiana, as 
seems to be conceded, it is equally certain that the Legislature repre- 
sents the majority of the people of Louisiana. 

Mr. FRELINGHDYSEN. And the singularity further about my 
friend’s plan is that he would turn Kellogg out, although he repre- 
sents the wish and intention of the people, because he has not a ma- 
jority of the votes, but would not turn McEnery in, who has 10,000 
majority ; so that it seems this 10,000 majority is good as against Kel- 
logg, but worthless in favor of McEnery. 

But, Mr. President, passing by the question as to the constitutional 
power of Congress to do more than to preserve order and to secure a 
republican form of government, passing by the question of Warmoth, 
McEnery, and Kellogg, let us see whether a case is made in which 
we should order a new election. 

The first thing to be established is that no one was elected gov- 
ernor, for if any one was, our duty, if we interfere in any way, clearly 
is to install the person so elected. On the 4th of November, 1872, an 
election took place. It had all the forms of an election, registration, 

olls, poll-lists, ballots, returns, registers, supervisors, &c. There were 
Put two candidates, McEneryand Kellogg. One of those two men in 
fact had a majority of the legal votes cast unless there was a tie, and 
then we have nothing to do with the case, as the constitution of Lou- 
isiana provides that in that event the Legislature elects. One of the 
two must have had a majority of the legal votes; so the case cannot 
exist for a new election based on the fact that no one was elected. If 
we are to interfere it must be to find out who was elécted governor 
and to place him in office. 

To ascertain who by a majority of legal votes cast is entitled to an 
office, I had supposed was a matter over which the State courts had 
jurisdiction. If for any reasons the State courts have not jurisdic- 
tion, or if se corrupt that they cannot be trusted, then if we are to 
interfere we must address ourselves to the question, Who was elected ? 
It cannot be advocated that, where it is a mathematical certainty 
that one of two candidates was elected, Congress shall order a new 
election, and thus set a premrum on fraud. But we must find out 
who was elected. 

The question as to who was elected governor does not seem to have 
attracted the attention of the Committee on Privileges and Elections. 
There were fwo things referred to that committee: first, whether 


there was any government in Louisiana, and second, whether the 


Legislature which elected McMillen, or that which elected Ray, was the 
true Legislature ; and fhe attention of the committee was directed to 
finding out which was the true board of canvassers, so as to deter- 
mine which was the true Legislature, and thus to decide whether 
MeMillen or Ray was prima facie entitled to the seat in the Senate 
which expired on the 4th of March last, and there is but little evi- 
dence as to who was elected governor. I am sorry there is not more ; 
but the burden of proof is with those who seek the removal of one 
who has for two years acted as and claimed to be governor. 

I submit that the moral evidence that McEnery had not a majority 
of the legal votes cast, and that consequently Kellogg had, is to my 
mind irresistible. Warmoth had the purpose, the intent, to carry 
that election by fraud. Thisis apparent, andis conceded. It is noto- 
tious that he, elected a republican, was to give the State to the de- 
mocracy, and as a return was to grace the United States Senate. His 
legislature I understand, attempted to elect him, but this project was 
abandoned because it was thought it would interfere with. the rec- 
ognition of the State government by the General Government. He 
appointed a man named Blanchard to be register. That man has 
made an affidavit. If the affidavit be true his character is such that 
no one can approve ; if it be untrue, comment is unnecessary. Blan- 
chard appointed the supervisors in each parish or county, and the su- 
pervisor in each parish appointed three commissioners. To these were 
added three freeholders, who, with the commissioners, assisted the 
supervisors of the parish in counting the votes of the precincts. And 
we see at a glance thaf Warmoth could cheat Kellogg, but that Kel- 
logg could not cheat Warmoth or McEnery. One could cheat. The 
organization of the election throughout the whole State originated 
with and was controlled by Warmoth. It is not denied that Warmoth 
meant fraud, and that he had the power to effect it. There was one 
circumstance which afforded great facility in carrying out this fraud. 
Almost every republican that came to the polls to be registered had 
a mark on him which said “I belong to the republican party ;” he 
was a colored man. There were exceptions. There were some white 
republicans, but they were not so numerous that they were not known, 
so that it was an easy thing to make it difficult to get registration, or 
to secure the requisite identification between the voter and his regis- 
tration papers. 

It appears, then, that the McEnery party had the purpose to cheat, 
and had the organized machinery to effect their end. It looks as if, 
after all, the republican majority was too great for them. Warmoth 
knew that it was of the first importance that he should satisfy the 
— that McEnery had a majority, and how easily he could have 

one so. Instead of maneuvering to get a facile board of canvassers, 
instead of resorting to a legislative bill, which he as governor had 
carried for six months in his pocket and signing it so as to create a 
member of the canvassing board that suited him, all he need to have 
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done was to call in twenty honest men in the State of Louisiana, 
republicans and democrats, take them to the State-house and there 
say, “Here are the returns; add them up in the presence of these inter- 
ested parties.” It was only a matter of addition. They could have 
publicly added them up, showed the result, and if any one standing 
by said “ Those returns are false,” all he need have done was to send 
to the supervisor of the parish whom he had appointed, and request 
him to bring the ballot-box and say, “There are the ballots; the re- 
turns are not false;” and if any one charged that the ballot-box had 
been staffed or that there had been votes abstracted, all he need have 
done was to send for the poll-lists and say, “There are the poll-lists ; 
they correspond with the ballots:” and if any one ieee that the 
poll-lists were false in a given precinct of such a parish, all he need 
have done was to send a justice of the peace to that parish; every man 
who had there voted had indorsed on his registration papers the fact 
that he had voted, and if a living man he could swear how he had voted. 

Now, Mr. President, when one bent on fraud has it in his power to 
prove to a demonstration that his candidate is elected and shirks the 
investigation, it is moral evidence, irresistible, that the investigation 
would have proven that his candidate was defeated. 

Mr. CARPENTER. Will my friend allow me a word at that point? 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. CARPENTER. The Senator does not claim, of course, that 
there is any law authorizing any such investigation, or that anybody 
would have been indictable for perjury who should have come before 
that town meeting which he imagines, and sworn falsely ? 

Mr. FRELINGHUYSEN. That is the best answer which can be 
made, But it is a matter perfectly immaterial whether the twenty 
honest men, ten democrats and ten republicans, whom he might have 
selected, were officials or not; the effect of their determination would 
have been the same on the public. There is in the case nothing that 
requires any oath; it is a matter of adding up the returns, and 
a matter of occular demonstration whether the ballots correspond 
with the returns, and whether the poll-lists conform with the ballots 
in the box; and the only situation in which an affidavit could be 
required is that of a charge being made that in some precinct the 
poll-list was false, and you would seek the voter with his registration 
paper with. him, to ask him how he voted. Some one could have 
been found under their laws to take such affidavit. sé 

Mr. President, did not Warmoth know that investigation would 
prove his candidate not elected? At all events, is there affirmative 
proof that McEnery was elected on which we can remove Kellogg ? 
But instead of doing all this, Mr. Warmoth comes to Congress, not to 
ask that his candidate may be installed in office; but he comes to ask 
that he may not be installed in office. That would lead to investiga- 
tion. He asks that we will order a new election. And the wonder 
is that in the Senate, among those who thought it unconstitutional 
to set aside the State Government when in the hands of those who 
had sworn hostility to the United States Government, among those 
who thonght it unconstitutional to set aside those mockeries of gov- 
ernment that AndrewJohnson bad erected, now hold it to be consti- 
tutional at the instance of Mr. Warmoth to go into Louisiana and to 
regulate the domestic elections of that State! 

Mr. President, views similar in some respects to those which I have 
expressed are set forth in the report of my friend from Wisconsin; 
for he agrees with me as to the vicious character of this election: 

A careful consideration of the testimony convinces us that, had the election of 
November last been faix:y conducted and returned, Kellogg and his associates, and 
a Legislature composed of the same political party, would have been elected. The 
colored population of that State outnumbers the white, and in the last election the 
colored voters were almost unanimous in their support of the republican ticket. 
Governor Warmoth, who was elected by the republicans of the State in i868, had 

assed into opposition, and held in his hands the entire machinery of the election. 
le appointed the supervisors of registration, and they appointed the commissioners 
of election. The testimony shows a systematic purpose on the part of those con- 
ducting the election to throw every possible difficulty in the way of the colored 
voters in the matter of registration. The polling places are not fixed by law, and 
at the last election they were purposely established by those conducting the elec- 
tion at places inconvenient of access in those parishes which were known to be 
largely republican; so that, in some instances, voters had to travel over twenty 
miles to reach the polls. The election was generally conducted in quict, and was 
perhaps unusually free from disturbance or riot. Governor Warmoth, who was 
the master-spirit in the whole proceeding, seems to have relied upon craft rathor 
than violence to carry the State for McEnery. In the canvass of votes, which 


determined the McEnery government to be elected, the votes of several republican 
parishes were rejected. 


Mr. President, I further submit that, as might be expected from the 
circumstances referred to, we have nothing amounting to evidence 
that McEnery had any majority, and for these five reasons: First, the 
question has at best been only incidentally examined by the commit- 
tee; second 

Mr. CARPENTER. The Senator overlooks the fact that we had 
two inquiries before the committee: one, whether there was a State 
government in Louisiana. It is therefore not incidentally before us, 
but directly. 

Mr. FRELINGHUYSEN. I will come to that. My second reason 
for saying that we have nothing amounting to evidence of McEnery’s 
election is that from six out of fifty-eight parishes we have no re- 
turns; third, from several of the parishes the returns are forgeries; 
fourth, from one at least it is in proof by an eye-witness that the 
returns were manufactured and sworn to in blank before they were 
made. 

Mr. CARPENTER. What case is that? 








: 


ae 


ca 


4 


Pe 
e 
i 


a OS CIA AAA ES EP 


Slee cketicins beeden 





3004 


CONGRESSIONAL RECORD. 





APRIL 14, 





Mr. FRELINGHUYSEN. I will give it to you presently. Fifth, 
the preponderance of evidence is that Kellogg and not McEnery had 
a majority of the votes cast. Now I will say a word or two on each 
of these points. 

That the committee did not give their attention to the question 
whether Kellogg or McEnery had the majority, no matter what the 


resolution says, 14 manifest from an examination of the case. Their 
attention was given to the question which was the true canvassing 


board so as to determine which was the trne Legislature, in order that 


they might determine whether Ray or MeMillen was prima facie 


entitled to be Senator; and if you want proof that this phase of the 
subject has not been examined, you have only to look to the report. 
On the last page of the book is this testimony ; one witness, Mr. Ray, 
Bays: 


Tdesire to call the attention of the committee toa statement. At ane 
i 


by one member of the committee yesterday, I examined and found, and if the com- 
mittee will act as experts they will find, that the commissioners of elections in sev- 
eral cases in the parishes have their pames torged to the atlidavits. 
Mr. CARPENTER. In the parishes named, naming four parishes. 
Mr. FRELINGHUYSEN. Ido not think that is the meaning; but 
I will read it just as it is: 


If the committee will act as experts they will find, that the commissioners of elec- 


tions in several cases in the parishes have their names forged to theafiidavits. For 


instance, there is onc from Madison Parish, [exhibiting the papers,] and so in the 


varish of Grant also, and in the parish of Point Coupée and the parish of East 


Saton Rouge, which, if the committee will examine as experts, they will find it very 
evident in some cases that they were forged. 

The CHAIRMAN. We will now consider the evidencein the Louisiana investigation 
closed, as Lam advised by both sides that they have laid all the testimony before 
the committee that they desire to present. 

Mr. CARPENTER. The returns being before the committee. 

Mr. FRELINGHUYSEN. Mr. President, we are called upon to de- 
termine that Kellogg is not governor, whenit was in proof before the 
committee that in several casesthe returns were forged, the witness in- 
stancing four cases, and not a question was asked or any testimony 
taken in reference to the matter. Why, you might as well throw up 
figures on cards to sce how they will land in order to solve a math- 
ematical demonstration as to establish a majority by such testimony. 

Mr. CARPENTER. Will my friend allow me a word? These re- 
turns were before the committee. Mr. Ray, the witness called there, 
did not pretend to have any knowledge about it except what arose 
from looking at the papers. 

Mr. FRELINGHUYSEN. That is all. 

Mr. CARPENTER. He and Mr. MeMillen, both being Senators as 
they claimed, and therefore perfectly competent to settle this question 
for themselves, attached no importance to that from the fact that it 
did not change the result if it was so; and the returns were left with 
the committee after that time. 

Mr. FRELINGHUYSEN. I will pay attention to those returns be- 
fore I tlose, and in afew minutes. It is clear that the committee did 
not attempt to find out what returns were forged and what were not, 
for on the presentation of this controlling fact the whole testimony 
was closed and the report is based on the testimony as it then stood. 

Again, from six out of fifty-eight parishes we have no returns— 
Iberia, Iberville, Saint James, Saint Martin, Saint Tammany, Terre- 
bonne—as appears by the certificate of the Forman board found on 
page 81 of the report. It is said that three of these six parishes were 
rejected because of violence. Forman says so in his testimony on the 
seventy-sixth page. They have given no evidence of the violence 
excepting in one case, and that is spread out from the six hundred 
and fifth to the six hundred and forty-first page—thirty-five pages of 
evidence relating the alleged violence in the parish of Iberville. This 
was a republican parish, having a strong preponderance of colored 
votes. There were from seven to eight hundred white votes and 
three thousand colored votes registered. The white vote was made 
up, as we know, of the democrats, and in that parish of democratic 
planters. To their credit be it said that there seems to have been 
no man in the parish who suited Mr. Warmoth as supervisor, and a 
Mr. Tharp was brought from New Orleans and was made supervisor. 
The commissioners took the ballot-boxes with the poll-lists to Plaque- 
mines. The colored men were orderly, but when voting was over 
they armed and followed the ballot-boxes to Plaquemines. They 
claimed the right te go inte the State-house. The sheriff prohibited 
them. They had aright te goin. We would have gone in. They, 
jntent and earnest, watched that ballot-bex. When one party would 
grow weary others would relieve them, and they stood at the win- 
dows watching the boxes, 

In all the testimony of thirty-five pages there is no evidence of one 
act of violence; and that is one of the three parishes the returns of 
which were rejected because of violence. What the violence was in 
the other two parishes they have not had the grace to give us one word 
of testimony to inform us. There was no violence. There was no 
reason that the ballots should not have been counted and the returns 
made up, exespting that it was a strong republican parish, I will 
show presentiy the effect of the exclusion of these parishes. 

The returus from several of the parishes are forged, but they all 


go in to make up MeEnery’s majority, as we shall see presently. The 


Senator from Wisconsin very fairly, in a calculation with which I, 


having goue over the tigures, entirely agree, makes a deduction for 
those parishes. From one of the parishes the returns were manufac- 
tured; and there my friend asks me for the evidence, and I will 





trouble the Clerk to read from pages 909 and 910 of the testimony— 
that which I have marked. 
The Chief Clerk read as follows: 


SraTe OF LoumsiaNna, Parish of Orleans, City of New Orleans: 


Personally came and appeared before me, Robert H. Shannon, United States com- 
missioner in and for the district of Louisiana, John P. Montamat, of the city and 
State aforesaid, who, being duly sworn, doth depose and say that during the month 
of November, 1872, and for four years before, he was a justice of the peace for this 
parish of Orleans ; that in the month aforesaid, after the election held in this parish 
for governor and other State and parochial ofiicers, ‘‘ what date I cannot recollect, 
but it was while they were counting the votes at the State-house, at the Mechanics’ 
Institute, situated on Dryades street,” one Jack Wharton, also of this city and 
yarish aforsaid, came to my office, situated No. 33 Exchange alley, near Custem- 
— street, in this city and parish aforesaid, and requested that I should go with 
him in a certain place in this city of New Orleans, in order to administer the oath 
to one of the supervisors of election in and for the parish of Madison. At said re 
quest I went with Jack Wharton, who took me in a house situated on Gravier 
street, somewhere near Barronne street; the entry-doors were closed, and at the 
signal given by Jack Wharton, (three consecutive and hard raps,) the doors were 
opened. In the said room I saw one Cahoon, whose first name I do not know, but 
whom I had seen before in this city; he, the said Cahoon, then and there informed 
me that he was the supervisor of clection for the parish of Madison, appointed by 
Henry C. Warmoth, on governor of Louisiana, and that he wished me to swear 
him as to the returns of the late election. Isaw there several persons whem I did 
not know; they were making up tally-lists of the returns of the election for the 
parish of Madison. The lists were signed in blank by the commissioners of clec- 
tion. L inquired from Cahoon, the supervisor, how it was that he had not prepared 
the lists and returns in the parish where he came from. He told me that he could 
not count the votes there; it was a republican parish, and that he had to run away 
because he wanted to count the votes, and admit no one except a few, and he would 
have it his own way, and would here in New Orleans return such persons as he 
thought proper. I swore him to several tally-lists and returns. I believe, to the 
best of my knowledge, that the greater part of the tally-lists were yet in blank 
when I swore him. 
JOHN P. MONTAMAT. 
Subscribed and sworn to before me this 3d day of February, 1873. 
[SEAL.] R. H. SHANNON, 
United States Commissioner, District of Louisiana. 


Mr. FRELINGHUYSEN. There was a secret place entered by ar- 
ranged signals where officers were engaged in making up returns, a 
number of which were sworn to in blank and filled up afterward. 
Now read, if you please, the rest of that marked. 

The Chief Clerk read as follows: 


Question. Taking your estimate of the votes in these parishes where these frauds 
are charged, if the vote had been fairly counted, what would have been the result 
as compared with the vote in the parishes where no frauds are charged ¢ 

Answer. I do not understand your question. 

By Mr. Hii: ‘ 
Q. What would have been the effect on the general election ? 
By Mr. LoGan: 

Q. What would have been the result of the election ? 

A. 0, if there had been no frauds in these parishes, and they had returned the 
vote as they did in somo of the parishes, fairly, they would have given the repub- 
lican ticket a very large majority, according to their own returns, 

. In the State? 

. Yes, sir; in the State. 

9. Do you speak of the votes actually cast, or the voters in the district ? 

. Lrefer to the voters; but the votes actually cast, in my judgment, if properly 
returned, would have given the republican party a majority in the State. LI have 
no donbt of that. 

. That is, the votes as they were actually cast? 

. Yes, sir; as actually put in the boxes. : 


Mr. MORTON. I ask what parish that was? 

Mr. FRELINGHUYSEN. A parish some two hundred miles away. 
Mr. WEST. The parish of Madison. 

Mr. MORTON. How far away? 

Mr. WEST. It is three hundred miles from New Orleans. 

Mr. FRELINGHUYSEN. Mr. President, let us look at the effect of 


‘the facts I have called attention to upon McEnery’s majority. They 


claim for McEnery a majority of 9,606. The four parishes where there 
were forgeries and the six parishes from which there are no returns, 
according to the Lynch board, give Kellogg a majority of 7,295. 

Mr. CARPENTER. It is not pretended that all the returns in those 
parishes were forged, but only one or two of them. 
Mr. FRELINGHUYSEN. It probably is mach worse than those 
four parishes. They are mere illustrations. The returns from those 
the witness holds up and says, for instance, these are forged. He says 
there were forgeries in several parishes, and instances these four. 
Now take the 7,295 majority in six parishes not returned and in 
four in which the returns were forged from the 9,606, and it leaves 
McEnery’s majority, as the Senator from Wisconsin agrees, 2,611, Now 
let us see what becomes of that 2,611 majority. Let anybody who 
wants to examine this read the three. hundred and sixth page of the 
testimony which was sent here with the President’s message. There 
is Caddo Parish. The white registration was 1,549 and McEnery’s 
vote 1,837—nearly 300 more than the white registration. The coicre: 
registration was 3,139, and Kellogg’s vote 1,576, or 1,563 less than the 
colored registration. This shows fraud not before but after the elec- 
tion. It points to a falsification of returns, for frauds in keeping men 
back from the polls probably would not give McEnery 300 more votes 
than there were white votes registered. 

Mr. CARPENTER. How can you tell whether a ballot was cast 
by a black man or a white man? ' 

Mr. FRELINGHUYSEN. No; bat my friend’s report states that 
the colored men were republicans as a general rule, and the whites 
democrats. Take Rapides Parish. The white registry was 1,011; 
MecEnery’s vote was 1,950, or 949 more than the white registration. 
In Natchitoches the white registration was 1,436, and McEnery’s vote 











1,230; the colored registration was 1,875, and Kellogg’s vote only 55. 
In Bossier Parish the white registration was 578; McKnery’s vote 953, 
or 375 more than the white registration; the colored registration 1,795, 


and the vote for Kellogg 555. It is perfectly apparent that the fraud 
ras in the returns as well asin the manner in which the election was 
conducted. 

But again, take another view of these returns. There are fifty-eight 
parishes in Louisiana. In twenty-four—Ascension, Bienville, Calea- 
sieu, Caldwell, Cameron, Carroll, Claiborne, Concordia, East Felici- 
ana, Franklin, Jackson, Jefferson, Lafayette, Livingston, Ouachita, 
Pointe Coupée, Red River, Sabine, Saint Bernard, Saint Charles, Saint 
John Baptist, Langipahoa, Tensas, and Orleans—whick are those where 
there is not much difference between the two boards of canvassers in 
the result, in those twenty-four parishes by the Forman board there 
is an aggregate of 36,679 democratic votes and 36,203 republican votes, 
giving a democratic majority of 476. According to the Lynch board 
the republican vote was 35,590 and the democratic vote 33,817, giving 
a republican majority of 1,673. The Forman board gives a demo- 
cratic majority of 476 and the Lynch board a republican majority of 
1,673, no very great difference for such an election; average it, and 
call it a majority of 1,000 for Kellogg. The vote was close and the 
registration was correspondingly so. The white registration was 
52,979 and the colored registration was 51,469. The democratic vote 
and the white registration, the republican vote and the colored regis- 
tration correspond. 

Now look to the remaining thirty-four parishes. By the Forman 
board the democratic vote is in the aggregate 27,788; the republican 
vote 20,170, giving a democratic majority ef 7.618. This is manifestly 
a fraud, and is thus shown. In those thirty-four parishes the regis- 
tration of whites was 34,786, and that registration gives a democratic 
vote of 27,788. The registration of the colored people was 42,879, and 
that gives a republican vote of only 20,170. If the same ratio of 
republican votes was given for the 42,000 colored registered voters as 
of democratic votes given by 34,000 white registered votes, which 
was 27,788, the republican vote would be 35,000 instead of 20,170. 

Now let us see what becomes of McEnery’s majority. The difference 
between 35,000, the true vote by all the analogies of this case and accord- 
ing to the Lynch board, and the 20,170 that the Forman returns give for 
these thirty-four parishes is 14,830. Take from that McEnery’s ma- 
jority of 9,606, and it leaves Kellogg’s majority 4,924. Add to the 
4,924 the majority which Kellogg had in the twenty-four parishes, 
and it makes Kellogg’s majority 5,924. 

You may turn this subject any way you please, and you will find 
that Kellogg was not only the representative of the will and inten- 
tion of the people, as the Senator from Wisconsin says, but that he 
had a majority of the legal votes cast. At all events there is no afiirm- 
ative proof on which to displace him. 

Shall we turn Kellogg out of office, when all admit that he repre- 
sents the will of the people and when the preponderance of evidence 
is that he had a majority of votes cast, for the sake of giving effect to 
the fraud which was most infamously perpetrated in that Louisiana 
election? 

A word more, Mr. President, and I have done. There is another 
view of this case conclusive against a new election. We are consid- 
ering this case as a Legislature and not as a court; we are exercising 
political, not judicial powers. A court is confined to the record, must 
decide upon the issue, must be controlled by rigid and fixed rules. 
If a case is brought before it it must decide it. A Legislature 
has a broad discretion; it has an arbitrary discretion, except so far 
as it is controlled by the constitution of the country and by goql 
conscience. The Senator from Wisconsin, not in reference to this 
case particularly, but in stating the principle of the biil, holds that 
Congress has the right, without any application coming from a State, 
where the State courts have declared an election to be valid, to set 
aside the election and to order a new one. I cannot agree with 
him, and am glad that there is one relief to this prodigious power. 
The Senator from Wisconsin states the relief while stating the power. 
He says: 

The question is in its nature political, not judicial ; and no court, State or national, 
can settle it so as to preclude Congress from inquiring intoit and settling the ques- 
tion for itself. 

lt is a relief to know that we need not exercise the power, its exer- 
cise being left to our political discretion. What propriety is there in 
ordering a new election in Louisiana? It would bea sheer volunteer 
act. Noone asks our interference. The governor is in office; the 
General Government acquiesces ; laws are enacted; contracts made, 
and rights vested. All agree that Kellogg represents the wishes of 
the people, and it seems as if the preponderance of evidence is that 
Kellogg had a majority of the votes cast. And here let me say that 
I do not agree with the Senator from Wisconsin that Congress is 
making a precedent even if it oes not order a new election. We 
are no more doing so in the exercise of a political discretion on this 
subject than we are whenever we refuse to pass a bill. Our disere- 
tion is arbitrarily controlled only by the Constitution and by good 
conscience, 

In reference to the Legislature I have nothing to say. It would 
be very unwise to order an election for members of the Legislature, 
for an election under the laws of the State will take place as soon as 


could be had under a law of Congress, The bill, I think, should not ' 


pass. 
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Mr. WEST. Mr. President—— 

Mr. MORTON. I presume the Senator from Louisiana hardly 
desires to go on this evening. If he does not, I will move that the 
Senate go into executive session. 

Mr. WEST. As there seems te be quite a numberof Senators absent 
from the Chamber, I will yield to that motion. 

EXECUTIVE SESSION, 

Mr. MORTON. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After seven minutes spent in execu- 
tive session the doors were reopened, and (at three o’clock and twenty- 
five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 14, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 


J.G. BUTLER, D. D. 


The Journal of yesterday was read and approved, 
MISPRINT OF BILL. 


Mr. SHELDON. On yesterday, it will be remembered, I introduced 
a substitute for a bill for the construction of a canal from the Mis- 
sissippi River to the Gulf of Mexico, and obtained from the House 
an order that it be printed in the RecorpD, and also printed in bill 
form for the use of the House. I find upon examination that in pre- 
paring the bill for the printer the tenth section of the Eads bill has 
been made the ninth section of my bill. Lask that the bill be re- 
printed, both in bill form and in the RecorD, in a correct form, leav- 
ing out the ninth section. 

No objection was made, and it was so ordered, 

The bill was as follows: 


A bill for the construction of a canal from the Mississippi River, in the State of 
Louisiana, to the Gulf of Mexico. 


Be it enacted, dc., That the Secretary of War shall cause to be made, in the most 
expeditious manner, a thorough, détailed, and final survey and location of a canal 
from the Mississippi River, at some point below Fort Saint Philip, in the State of 
Louisiana, on the left bank, and terminating at some point most eligible in the deep 
waters of the Breton Harbor or Pass. The survey and report of the engineers 
assigned to this duty shall exhibit complete plansand specifications of the work in the 
construction of such canal, and the estimates of the cost of each portion of the work 
shall accompany and form part of the report of such survey; and the sum of $20,000, 
or so much thereof as may be necessary, is hereby appropriated, cut of any funds 
in the Treasury not otherwise appropriated, to defray the expenses of such survey. 

Sec. 2. That the Secretary of War shall, on the receipt of such report, and with- 
out unnecessary delay, advertise for bids to construct said canal asa whole, for such 
time and in such newspapers as he may think suflicient; and he shall award the 
contract to the lowest and best responsible bidder or bidders, who shall give bond, 
with sureties, to the satisfaction of said Secretary, that the work shall be done ac 
cording to the stipulations of such contract: Provided, That no bid shall be re- 
ceived except the same is accompanied with a deposit with the said Secretary of 
the sum of $25,000, which sum shall be forfeited to the United States and paid into the 
Treasury thereof in case such bidder fails for a period of thirty days, after notice 
that his bid has been accepted, to make a contract in accordance with the terms of 
his bid and give security as required by this act: Provided further, That the con- 
tractor or contractors shall perform their work according tothe pians and specifica- 
tions of the Engineer Department, and under the directions thereof: And pro- 
vided further, That said canal shall be fully completed for use within a period of 
three years from the day of contract, and that the entire cost of such canal shall 
not exceed the sum of $10,000,000. 

Sec. 3. That the said canal shall not be less than two hundred feet wide on the 
bottom, and not less than twenty-seven feet deep, and shall have the preper locks, 
gates, waste-weirs, and other appurtenances necessary to facilitate tho passage of 
ships to and from the said river and the deep waters of the Gulf of Mexico; and 
it shall be so constructed in all respects as will make it a permanent ehannel; and 
the contractor or contractors shall be paid quarterly in 5 per cent. bonds, (gol 
interest, payeble semi-annually,) which bonds are to run for forty years, 90 per cent. 
of the value of the work done and materials delivered, which shall bo estimate 
and certified to by the oflicer of engineers in charge of the work upon actual and 
careful examination ; and upon tg, one of contract the percentage reserved 
shall be paid to the contractor in like bonds, bearing date of the several estimates. 

Sec. 4. That all the dredge-boats, implements, tools, machinery, and materials 
procured by any contractor for the constraction of said canal, or any part thereof, 
shall be forfeited to the United States in case of failure of such contractor to com- 
ply with his contract; and the Secretary of War is required to take possession of 
and use the same in the construction of said canal whenever in his judgment any 
contractor has failed to comply with his contract ; and no suitor peceenane such 
contractor shall be entertained by any court that shall deprive the Secretary afore- 
said of the use of such dredge-boats, implements, tools, machinery, and materials ; 
and whenever any contractor shall fail as aforesaid, the said Secretary shall cause 
the work to be done by the Engineer Department, or let the same to other contract- 
ors in accordance with the provisions of thris act. 

Sec. 5. Thatif said Secretary of War shall be unable to make contracts for the 
construction of said canal for a period of six months after receiving the report of 
the survey required by the first section of this act, he shall cause the Engineer Doe- 
partment to commence the construction of said canal without delay ; and the same 
to be completed in the shortest period possible. 

Sec. 6. That the Secretary of the Treasury shall execute bonds of the United 
States for such an amount as is necessary to defray the expenses of constructing 
said canal, in sums of $1,000 each, payable forty years from date, with interest at 
the rate of 5 per cent. payable semi-annually, in gold coin, which bonds shali be 
delivered from time to time as is required by the provisions of this act: Provided, 
The entire sum shall net exeeed $10,000,000; ond in case the United States shall 
construct said canal in whole or in part, said bonds may be sold by said Secretary 
of the Treasury from time to time for not less than par, and the proceeds applied 
in defraying the expenses of such work. 

Src. 7. That when completed, the said canal and appurtenances shall be the prop- 
erty of the United States, and a free channel of commerce; and shall be under the 
control aud management of the Secretary of War until otherwise provided by law. 
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See. 8. Thatif hereafter Congress shall make an appropriation of money to defray 
the expense of constructing said canal, the Secretary of War shall pay in money 
to the extent of such appropriation in lien of bonds, and any bonds not delivered 
th consequcne 
tary of the Treasury. 


NATIONAL MILITARY AND NAVAL HOME. 


Mr. HUNTER, by unanimous consent, introduced a joint resolution 
(H. R. No. 85>) authorizing the appointment of a manager to fill a 
vacancy in the board of managers of the National Military and Naval 
Home for the relief of totally disabled officers and men of the volun- 
teer forces of the United States; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed, 


IMPROVEMENT OF HUDSON RIVER. 


Mr. SCUDDER, of New Jersey, by unanimous consent, submitted 
the following resolution ; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be requested to cause an examination or 
survey to be made of a bank of mud which has been found in Hudson River, oppo- 
site Jersey City, extending from near Pavonia Ferry down said river, and below 
the wharves in Jersey City, with a view to dredging and removing said bank of 
mud, 40 as to afford greater protection to commerce ; and that he be ——— to 
report upon the feasibility of making such improvement, and the probable cost 
thereof, to the House of Representatives. 

SURVEY OF NORTHERN BOUNDARY. 

Mr.GARFIELD. I ask unanimous consent to report from the Com- 
mittee on Appropriations, for passage now, a bill which it seems to be 
necessary to have acted upon at once, It is a bill making an appro- 
priation to complete the survey of the northern boundary of the United 
States adjoining the British possessicns. 

The bill was read. It provides that for the purpose of completing 
during the fiscal year ending June 30, 1475, the work of surveying and 
marking the boundary between the territory of the United States 
and the possessions of Great Britain from the Lake of the Woods to 
the summit of the Roeky Mountains $150,000 be appropriated, to be 
available from the date of the passage of the act, and to be a peyree 
under the direction of the Secretary of State, with the approval of the 
President. 

Mr. GARFIELD. I desire to say that this appropriation would 
wroperly come in the regular miscellaneous appropriation bill; but 
etters from the Secretary of State, which I hold in my hand, show it 
to be important that the commission should begin their work imme- 
diately, while the season is good. 

Mr. WILLARD, of Vermont. There was an appropriation made 
for this purpose in the regular appropriation bill of last year. Has 
that appropriation been all expended ? 

Mr. GARFIELD. It has. There is no deficiency asked. 

Mr. WILLARD, of Vermont. This makes a deficiency. 

Mr. SCOFIELD. When it was first proposed to remark this bound- 
ary, it was stated by the committee that 3100,000 would do the whole 
work, 

Mr. GARFIELD. 
of the engineer—— 

Mr. SCOFIELD. 

Mr. GARFIELD. Year before last. 

Mr. SCOFIELD. It was before that that this work began; and 
every year we have gone on appropriating the same amount. But 
now we are asked to appropriate more than heretofore—$150,000, I 
would like the chairman of the Committee on Appropriations to tell 
us vow when he is going to get done asking for appropriations torun 
this line. 

Mr. GARFIELD. 
appropriations 

Mr. W.R. ROBERTS. I object to the bill. 

JAMES RIVER AND KANAWHA CANAL. 


Mr. SENER, by unanimous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be, and he is hereby, requested to transmit 
to this Llouse the report of the Chief of the United States Engincer Department on 
the practicability of a water line of transportation between the Ohio River and the 
sea-board via the James River and Kanawha Canal route. 

PERSONAL EXPLANATION, 


Mr. PAGE. Lrise to a personal explanation. During the debate 
yesterday I was asked by my colleague [Mr. Lurrrei.] whether I 
was not a mail contractor, and whether my name did not appear on 
the books as such. I answered in the affirmative. That statement 
requires ‘a qualification, which I desire now to make. In 1870 I was 
the accepted bidder on three or four mail-routes in the State of Cali- 
fornia. lL entered upon the contract on the lst day of July, 1870. My 
contract would expire on June 30 of the present year. After my elec- 
tion to Congress, | wrote to my predecessor, now in the Senate, Mr. 
SARGENT, asking him to request the Department to annul my con- 
tract and relieve me from it. The Postmaster-General replied to Mr. 
SARGENT that he could not do so, quoting the opinion of the Attorney- 
General that a contract for carrying the mails could not be annulled 
on account of the subsequent election of the contractor as a member 
of Congress. The law also prevented me from assigning the contract, 
as will appear from section 271 of the law on this subject, which 
section reads as follows: 


That no contractor for transporting the mails within or between the United States 
and any foreign country shall assign or transfer his contract; and all such assign- 
ments or transfers shall be null and void. 


O, the gentleman is mistaken. The estimate 


Made when? 


I will tell the gentleman. There have been two 








» of such appropriation shall be canceled and destroyed by the Secre- 


jection to it. 


I desire further to say that I have not made any contract since 1870; 
and, except to the extent I have stated, I have no interest directly or 
indirectly in any mail contract or any other contract with the Gov- 
ernment. I ask the Clerk to read an extract from the opinion of the 
Attorney-General in regard to contractors who, subsequent to taking 
their contracts, are elected to Congress. 

The Clerk read as follows: 

The statute applies to contracts entered into with persons who are at the time 
members of Congress. This appears from acomprchensive view of the first section, 
and is confirmed by the fourth, which imposes a penalty on any ofiicer of the United 
States whoshall enter into any contract * with any member of Congress.” If obtain- 
ing a seat in Congress subsequent to the contract would annul it, any person who 
had made what he considered a bad bargain might, if he had influence enough to 
procure his election, relieve himself from the burden. My opinion. therefore, is, 
that the contract is not destroyed ; that both parties are bound to fulfill theirrespect- 
ive engagements; and that the penalties of the actof Congress do not attach in the 


case, 

Mr. RANDALL. I wish to direct the attention of the House to one 
fact bearing on this question, of one who is elected a member of Con- 
gress and is a mail contractor at the same time. If my memory serves 
me right, Senator CorBETT, of Oregon, was a mail contractor when he 
came here, and the Congress of the United States passed an act re- 
lieving him from the obligations of his mail contract in consequence 
of his assumption of his seat in the Senate. I think the gentleman 
from California, [Mr. PAGE,] so faras I can learn the facts, has done 
everything within his power to place himself in a proper position be- 
fore the Congress of the United States in that particular. 


BISMARCK LAND DISTRICT. 


Mr. DUNNELL. I ask unanimous consent to report back from the 
Committee on the Public Lands a bill (H. R. No. 994) to establish the 
Bismarck land district in the Territory of Dakota, with the recom- 
mendation that it do pass. It is an important bill, and is in the inter- 
est of the actual settlers along the line of the Northern Pacific Rail- 
road. I ask it be read. 

The bill was read. The first section provides that all that portion 
of Dakota Territory lying north ot the seventh standard parallel and 
west of the ninth guide meridian be, and the same is hereby, created 
into a separate land district, to be known as the Bismarck district ; 
and the land office for said district shall be located at the town of 
Bismarck, where the North Pacific Railroad intersects the Missouri 
River. The second section provides that a register and areceiver shall 
be appointed for said district land office, who shall be governed by the 
same laws and receive the same compensation as prescribed for simi- 
lar officers in the other land districts of said Territory. 

Mr. HALE, of Maine. I wish to say a word 

The SPEAKER. Is there objection ? 

Mr. DUNNELL. I hope there will be no objection. 

Mr. HALE, of Maine. Lask the gentleman from Minnesota tochange 
the name of this land district to that of “the Northern Dakota land 
district.” 

Mr. DUNNELL. It is to be located at Bismarck, on the line of 
the Northern Pacific Railroad. It is two hundred miles from any 
existing land office. It is required in the interest of the settlers along 
the line of the Northern Pacific Railroad. Bismarck isan important 
town on the line of that road. 

Mr. HALE, of Maine. In my judgment it should not have any such 
name, 

Mr. DUNNELL. It is to be located where the Northern Pacific 
Railroad line crosses the Missouri River. I hope there will be no ob- 
The Commissioner of the General Land Office recom- 
mends the passage of the bill. He says it is necessary at the present 
time. There are thousands of settlers along the line of that road who 
are now two hundred miles from any land office. If any gentleman 
objects I hope he will give us some good reason for objecting. This 
is four hundred miles from the Yankton land otiice, three hundred 
miles from the Sioux land office, and two hundred miles from Pem- 
bina. There are thousands of ‘settlers there at this time. There are 
thonsands of settlers waiting to make entries at the land oflice, and I 
trust the gentleman from Maine will not object. 

Mr. HALE, of Maine. My objection of course is only as a matter 
of taste. I acknowledge it does not suit me, in creating one of our 
new land districts in one of our Territories, to borrow a name entirely 
alien to us, and I therefore object to calling this the Bismarck land 
district. It is a great deal better, it seems to me, as a matter of taste, 
that we should call it the Northern Dakota land district. If we now 
call this the Bismarck land district, some one else will come here and 
want to call a new land district “the Louis Napoleon land district,” 
and others will want other names of a like alien character. 

Mr. DUNNELL. This is the important point on the line of the 
Northern Pacific Railroad. 

Mr. AVERILL. Does the gentleman from Maine desire to antag- 
onize the taste of thousands of settlers who have recently gone there 
and established an enterprising town which they have called Bis- 
marck? Does he propose to antagonize the taste of these settlers ? 

Mr. HALE, of Maine. I suppo. > the settlers reap as much benefit 
from us as we do from them. As a matter of taste I do think, how- 
ever, when they come here, they should not bring with them their old 
European names. 

Mr. AVERILL. Is itnot a matter of necessity to give it this name ? 

Mr. HALE, of Maine. I cannot understand any German republican 
(and I believe only German republicans come here to make settlement 
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upon our lands) would be in favor of having our land districts desig- 
nated by any such names. 

Mr. AVERILL. What is the objection to it? 

Mr. HALE, of Maine. I prefer for one that it should be called the 
Northern Dakota instead of the Bismarck land district. 

Mr. AVERILL. Does the gentleman propose that the name of the 
town of Bismarck should be changed ? 

Mr. HALE, of Maine. I do not ask that; but here it is proposed 
that we shall establish a new land district, and I prefer it should be 
called the Northern Dakota land district. 

Mr. AVERILL. I ask the gentleman to answer my question. As 
a matter of necessity must not a land oflice bear the same name as 
the town at which it is located ? 

Mr. HALE, of Maine. If I thought so I should not make objection. 
This land district is to be established not alone for the town of Bis- 
marck, but for Northern Dakota, and it should be called the Northern 
Dakota land district. 

Mr. DUNNELL. There must be some locality designated at which 
the land office is to be established. 

Mr. HALE,of Maine. The land district is to be for Northern Dakota, 
and it will have its headquarters at this town. I do not ask that the 
name of the town should be changed; no one objects to that. But I 
do object to subdividing a Territory or a State of the United States 
and giving to one of the subdivisions a foreign name as a land 
district. I would not be in favor of creating a new custom-house 
district in Maine and naming it after an English admiral or a French 
admiral. It would not be in good taste, according to my notions. 

Mr. DUNNELL. I do not understand that the gentleman really 
objects. 

Mr. HALE, of Maine. I object tothe name. The gentleman can 
easily change the name to “Northern Dakota.” 

Mr. AVERILL. That is impossible, because it would antagonize 
the law, which requires that the land office shall bear the name of the 
town where it is situated. : 

Mr. HOLMAN. This proposed land office is to be located on the 
Missouri River, on the Northern Pacific Railroad. I wish to ask to 
what extent lands have been surveyed in that portion of the Terri- 
tory of Dakota? 

Mr. DUNNELL. Lands have been surveyed all along the line 
within the railroad limits. 

Mr. HOLMAN. Confined within the railroad limits? 

Mr. DUNNELL. Not wholly confined to them. But the Delegate 
from Dakota may be able to answer the question more accurately than 
myself. Vast quantities of land in that locality have been surveyed. 

Mr. HALE, of Maine. While this discussion is progressing I reserve 
my right of objection. 

Mr. HOLMAN. Where is the nearest land office now ft 

Mr. DUNNELL. The nearest is distant two hundred miles, and my 
colleague says it is four hundred miles to Pembina. Lf this land office 
is not established the settlers are to be subjected to the great trouble 
of going that distance without any gain at all to the Government. 
It is a great burden to these settlers. 

Mr. HOLMAN. Perhaps the gentleman will allow me one other 
question. There is never a session of Congress in which we do not 
establish some new land office; but so far as I am aware we never 
receive any reports from the Committee on the Public Lands in favor 
of abolishing any of these offices. At all these offices there are officers 
to be kept up year after year, and new officers are appointed year 
after year. All the time the business of the public lands is going 
westward, rendering the offices behind quite useless, and yet they are 
not abolished. 

Mr. DUNNELL. I beg to inform the gentleman from Indiana that 
land offices are abolished year after year. There is but one now remain- 
ing in Michigan. There are none remaining in lowa. There are one 
or two which it is expected will be abolished within a year or two in 
my own State. I think it ought to be a matter of congratulation that 
we need new offices in the Territories, but I entirely agree with the 
gentleman from Indiana that offices which have become unnecessary 
should be abolished. 

Mr. KELLOGG. I shall be obliged to call the regular order. 

Mr. DUNNELL. I understand there is no objection to the passage 
of this bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
eer) and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


_ The SPEAKER. The regular order having been called, the morn- 
ing hour begins at twenty-five minutes past twelve o’clock, and _re- 
ports are still in order from the Committee on Reform in the Civil 
Service. 

CUSTOMS REVENUE SERVICE. 


Mr. WOODFORD, from the Committee on Reform in the Civil 
Service, reported a bill (H. R. No. 2977) to provide for a commission 
for the reorganization of the customs revenue service of the United 
States; which was read a first and second time, referred to the Com- 
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mittee of the Whole House on the state of the Union, and ordered to 
be printed. 
REORGANIZATION OF THE TREASURY DEPARTMENT. 

Mr. KELLOGG, from the Committee on Reform in the Civil Service, 
reported a bill (H. R. No. 2978) to provide for the reorganization of 
the Treasury Department of the United States, and for other pur- 
poses; which was read a first and second time, and ordered to be 
printed. 

Mr. KELLOGG. I move that the bill be made a special order in 
Committee of the Whole House for Tuesday, April 28, at half-past 
one o’clock, to the exclusion of all other orders except appropriation 
bills. 

Mr. DAWES. Task the gentleman also to except reports from the 
Committee on Ways and Means. 

Mr. KELLOGG. Iam willing to except reports from the Commit- 
tee on Ways and Means and the Committee on Appropriations, and 
I will also except private-bill days. 

Mr. DAWES. The exception will apply to reports yet to be made ? 

The SPEAKER. Ofcourse. But to accomplish his purpose it will 
be necessary for the gentleman from Connecticut [Mr. KELLOGG] to 
ask that a further arrangement be made ; because he will find, at least 
on Tuesday, sundry special orders in Committee of the Whole ahead 
of this on the Calendar. The gentleman had better include in his 
motion, that with the exceptions he has indicated the House may by 
a majerity vote reach this order on going into Committee of the Whole 
House. 

Mr. KELLOGG. I donot wish to antagonize any important business 
of the House. But it has gone out, especially from the gentleman 
from Massachusetts, [Mr. DAWes,] in the speech which we all re- 
member, that we ought to reform the Treasury Department, and this 
bill is for that purpose. 

Mr. SHLELDON. Will one objection prevent the proposed arranye- 
ment being made? If so,I object. I do it in all kindness to the gen- 
tleman from Connecticut, for there is a special order now pending of 
so much consequence to the South and West that I cannot agree to 
anything which will cause its postponement. 

The SPEAKER. What is it? 

Mr. SHELDON. It is the bill for the improvement of the mouth 
of the Mississippi River. 

The SPEAKER. That is the special order for a week after, and 
the two cannot come in conflict, because this bill will be in Com- 
mittee of the Whole. 

Mr. SHELDON. ThenI withdraw my objection. 

Mr. ALBRIGHT. There is a special order for the consideration of 
the Army bill. 

The SPEAKER. The two cannot come in conflict. 

There being no objection, the motion of Mr. KELLOGG was agreed 
to. 

Mr. KELLOGG. I desire to move that five hundred extra copies of 
the bill be printed. 

The SPEAKER. The House cannot order the printing of extra 
copies. A resolution to that effect will have to be referred to the Com- 
mittee on Printing. 

Mr. KELLOGG. Very well; I will prepare a resolution. 

APPRAISERS OF IMPORTED MERCHANDISE, 

Mr. KELLOGG from theCommittee on Reform in the Civil Service, 
reported (as a substitute for the bill H. R. No. 1959) a bill (H. R. No. 
2979) abolishing the office of appraiser of imported merchandise, ap- 
pointed under the act of July 14, 1870, and the acts amendatory thereof, 
at certain places; which was read a first and second time. 

The bill proposes to repeal so much of the thirty-tifth and thirty- 
sixth sections of the act entitled “An act to reduce internal taxes and 
for other purposes,” approved July 14, 1870, and the acts amendatory 
thereof, as provides for the appointment of appraisers of imperted 
merchandise at the following-named places: Providence, Rhode Island; 
Portland, Oregon; Cleveland, Ohio; Milwaukee, Wisconsin; Memphis, 
Tennessee; Evansville, Indiana; Louisville, Kentucky; Norfolk, Vir- 
ginia; Mobile, Alabama; Toledo, Ohio, and Pittsburgh, Pennsylvania; 
and provides that from and after the passage of the act there shall 
be but one appraiser of imported merchandise at each of the follow- 
ing-named places: Philadelphia, Pennsylvania; Baltimore, Maryland ; 
Charleston, South Carolina, and Savannah, Georgia. 

Mr. KELLOGG. I ask action on this bill now, entering a motion to 
recominit; but I shall yield to several gentlemen for amendments. 

Mr. DAWES. While I do not object to the gentleman from Con- 
necticut taking away from the Committee on Ways and Means the 
entire business of that committee, I ask him to let us have a little 
notice of it, so that, perhaps, we might modify ourown work a little. 
We have been employed now for three or four weeks on this matter. 

Mr. KELLOGG. How long time does the gentleman want? 

Mr. DAWES. Only a few minutes. 

Mr. KELLOGG. I will yield to the gentleman five minutes. 

Mr. DAWES. Five minutes will be enough for me to suggest to 
the gentleman that, while I do not object to the Committee on Re- 
form in the Civil Service taking the entire customs matter right out 
of the hands of the Committee on Ways and Means, I will not say 
a word if he will let us know in season, because we have considerable 
work of that kind, and have spent a good deal of time on it, and 
have our bills prepared and are only waiting to be called to report 
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them. It is really unkind in the Committee on Reform in the Civil 
Service that they should let us go ou in this way working upon those 
bills and hearing partiesand getting information and co-operation 


from the Treasury Department, which is perfecting our bills in this’ 


particular; they ought to let us have notice of their action. 

Now, I suggest to the gentleman in all kindness, not because I want 
to take this matter out of his hands, that he should just postpone 
action on this bill for a day or two and we will eliminate out of the 
work of the Committee on Ways and Means everything pertaining to 
the customs service and turn it over to them and there shall be no 
contliet between us. We will not antagonize this ambitious young 
committee who are doing a grand work, and I want to help them all 
I can; only my committee do not want to do the same work over at 
the same time, because we know we shall not do it so well; we know 
that it will show how imperfect our own work is. 

I therefore suggest to my friend, in the five minutes that he has 
kindly yielded to the Committee on Ways and Means to express 
their views upon the great subject of remodeling the customs service 
of the United States, that he allow his bill to be postponed. I thank 
him for yielding even that, and will say no more. 

Mr. KELLOGG. Whatever action the Committee on Reform in the 
Civil Service has taken in this matter has been done under an order 
of the House, made on the motion of the gentleman from Vermont 
[Mr. WILLARD] in December last, and the gentleman from j.aassa- 
chusetts did not object. We have not sought to take anything from 
the honorable Committee on Ways and Means; for we know we are 
so overshadowed by it that we can hardly do more than creep about 


_ under their huge legs, asking permission to stay on the floor of the 


House. But when we were ordered by a vote of the House, without 
objection on the part of the gentleman from Massachusetts, to see 
what reform we could make in the civil service of the Government, 
and we found a few useless oflicers, we thought it the duty of our 
committee to act, and to strike them off; and we did not by any means 
take our cue from the gentleman’s speech made in February last.. In 
January the attention of the committee was called to this matter; a 
letter was written to the Treasury Department, and we received a 
reply in the latter part of January saving that certain officers were 
appointed under this law of July 14, 1870, and I had an intimation 
that some of them might be dispensed with. 

The committee afterward sought information from the Treasury 
Department for the purpose of determining which of these officers 
should be dispensed with; and they received the list which I have 
embraced in the bill now presented to the House. We did not seek 
to interfere with the work of the Committee on Ways and Means, 
and we do not do it by this bill. We simply abolish some thirteen or 
fourteen useless offices, saving to the Treasury some $40,000 annually, 
which the gentleman from Massachusetts made such a point about 
in his speech ; and which, in all courtesy to him, I submit deserved 
soine action on his part, either in the last Congress or the Con- 
gress before, when he was at the head of the committee that should 
have made this reform. If any committee acts upon the subject now, 
a censure should not come from his lips; it should not come from 
him to say that we should wait for the Committee on Ways and 
Means to report a bill of this kind. We reported a bill a little while 
ago, Which was passed by the House, abolishing the eflice of deputy 
collector of internal revenue. Another such officer is also abolished 
by our action in committee, and is embraced in the bill reported this 
morning for the reorganization of the Treasury Department. 

Now, tinding a list of appraisers at these ports who had nothing to 
do, as the gentleman stated in his speech—and members will recol- 
lect that he read a feeling letter from some deeapitated oflicer when 
he made his speech—I thonght it the duty of the Civil Service Re- 
form Committee to abolish some of these useless offices, and we have 
done so. We do not know but we shall get in a serape by it, as my 
friend from Massachusetts [Mr. Dawes] says he always does when 
he undertakes some particular reform. And that fact, by the way, 
may account for his course heretofore upon the subject; he has 
always been loud-spoken in favor of sumuiel reform, but never makes 
any special effort to accomplish any particular reform. And that is 
what we are seeking to do, by the action of our ambitious young com- 
mittee, as the gentleman from Massachusetts [Mr. DAWES] styles us. 

Mr. SCOFIELD. 1 notice that this bill provides that there shall 
be but one appraiser at Philadelphia. 

Mr. KELLOGG. There is but one there now. There is a law pro- 
viding for two appraisers at Philadelphia, but there is a vacaucy there 
now, as the gentleman will find by turning to the Finance Report. 
There is one appraiser there now, and he has two assistants. This 
bill does not interfere with the assistants at all, but it provides for 
only one head, which is thought by us to be best for the interests of 
the serviec—— 

Mr. SCOFIELD. They have one appraiser-general and one ap- 
praiser at Philadelphia. I apprehend that if we pass this bill it will 
abolish the office of appraiser-general. 

Mr. KELLOGG. Not atall. This bill provides that there shall be 
one appraiser at Philadelphia; the law now provides for two, but there 
is only one now appointed. It is another law that provides for a gen- 
eral appraiser. 

Mr. SCOFIELD. The law gives %ne appraiser and one appraiser- 
general, if I understand it. The ap; raiser-general has nothing to do 
with the appraisal of goods in the first instance. 





Mr. KELLOGG. Then I will modify the bill so as to provide for 
one appraiser-general at Philadelphia, if I tind it necessary to prevent 
his removal. 

Mr. DAWES. I make the point of order on the gentleman that he 
is under two disabilities in regard to moving amendments; one is 
that he has entered a motion to recommit so that nobody can move 
an amendment, and the other is that he represents the committce 
and has no right to change what they have directed him to report. 

Mr. KELLOGG. I have not yielded to the gentleman from Massa- 
chusetts [Mr. Dawes] again; if he asks me I will do it, for I always 
yield to him. 

Mr. DAWES. I have raised a point of order upon the gentleman. 

Mr. KELLOGG. Then I will not modify the bill, but will leave 
the question to the House. 

Mr. SCOFIELD. Concurring with the gentleman from Connecticut 
{Mr. KELLOGG] in his motives, I will say that I was afraid this bill 
would abolish the office of appraiser-general. It is now occupied by 
a gentleman known to a great many persons in this House, Mr. Lorin 
Blodgett, a man of great ability. ‘ 

Mr. KELLOGG. It does not interfere with him at all, and certainly 
was not designed to touch his case. 

Mr. SCOFIELD. Some time ago a mevement was made in the 
Treasury Department, as we supposed, to get rid of Mr. Blodgett be- 
cause—well, I will not say why, for it might do great injustice to 
some one. But when the gentleman said that this bill came from the 
Treasury Department, I did not know but the jealousy of Mr. Blod- 
gett might have crept in, and obtained the sanction of the Secretary 
of the Treasury without his knowing it. 

Mr. KELLOGG. I think not; but the gentleman misunderstood 
me, if he thought I said this bill came from the Treasury Department; 
for it did not. I sought information in certain places there, and pro- 
posed the bill if consequence of that information. 

Mr. MYERS. That officer has probably rendered more efficient 
service than any other single officer of the Government. 

Mr. KELLOGG. It does not interfere with him atall. I do not 
question his services. 

Mr. SCOFIELD. By referring to the Blue Book I find among the 
officers at Philadelphia, “general appraiser, Lorin Blodgett; ap- 
praiser, E. B. Moore ;” that is all there is, one general appraiser and 
one appraiser. There are two assistant appraisers; and if the gen- 
tleman wants to abolish them I have no objection. 

Mr. MYERS. Lhave very great objections, because they are needed. 

Mr. KELLOGG. We do not propose to abolish the general ap- 
praiser or the assistant appraisers. There is but one local appraiscr 
appointed at Philadelphia, as I understand, and there is a vacancy 
under the law, which we think need not be filled, and that that office 
should be abolished. 

Mr. SCOFIELD. Mr. Blodgett is the general appraiser. 

Mr. KELLOGG. ILask that the bill be read again, so that gentle- 
men may see what we do provide init. — 

Mr. SCOFIELD. If the gentleman will allow me,I will move to 
strike out the words “Philadelphia, Pennsylvania.” 

Mr. KELLOGG. I will withdraw the motion to recommit for that 

urpose. 

Mr. SHERWOOD. I desire to make a point of order on the bill, 
that as it proposes to abolish offices now provided for by law it must 
be first considered in Committee of the Whole. 

The SPEAKER. That point of order would have been good if made 
in time; but this bill has been some fifteen minutes before the House, 
and the point of order is too late. 

Mr. KELLOGG. If the gentleman from Pennsylvania wishes to 
move an amendment to strike out Phijadeiphia, I will withdraw the 
motion to recommit and yield for that pur . 

Mr. SCOFIELD. I move to strike out “‘ Philadelphia, Pennsyl- 
vania.” 

Mr. DAWES. I make the point of order that no amendment can 
be offered while the motion to recommit is pending. 

Mr. SCOFIELD. As I understand, the gentleman from Connecti- 
eut [Mr. KELLOGG] withdraws the motion to recommit for the pur- 
pose of allowing me to move this amendment. 

Mr. KELLOGG. Yes, sir; I withdrew the motion to recommit for 
that purpose. 

The SPEAKER. The motion to recommit being withdrawn, the 
— from Pennsylvania moves the amendment he has indi- 
cated. 

Mr. CONGER. Mr. Speaker—— 

Mr. KELLOGG. I cannotyield tothegentlemannow. I will when 
I get through. 

r. CONGER. I wish to ask the gentleman a question. 

Mr. KELLOGG. I will yield for that purpose only. 

Mr. CONGER. Does not this bill abolish the office of appraiser at 
interior ports of entry where there is no other officer to attend to the 
duties ? 

Mr. KELLOGG. It does not. There are several other officers who 
can do the work, or the duties of an appraiser can be imposed upon 
them by law. 

Mr. CONGER. For instance, at Evansville, Indiana—— 

Mr. KELLOGG. There are other officers there to do the work. 
The salaries now cost more than the collections amount to. There 
are two or three other oflicers there. 
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Mr. CONGER. I wish to say to the gentleman that the appraiser 
at Evansville does not hold his place under the old law, but by vir- 
tue of a more recent law creating interior ports of entry; and as my 
friend from Massachusetts, [Mr. Dawes,] the chairman of the Com- 
mittee on Ways and Means, is aware, for an interior port of entry 
the appraiser is the only officer. There is no appraiser connected 
with Evansville as a port of delivery; but there is an appraiser there 
under the law of 1870 or 1871, making it an interior port of entry ; 
and that appraiser is the only officer recognized at that port. 

Mr. HOLMAN. The effect of this bill is to abolish the port of entry 
at Evansville; and that 1 think very proper if other ports of the same 
character are abolished. 

Mr. KELLOGG. I will answer the gentleman from Michigan, [ Mr. 
CoNGER, } if he willallow me. 

Mr. CONGER. I wish to say a word further. At cach of the lake 
ports mentioned in the bill there is no appraiser in the regular list of 
officers connected with it as a port of entry under the general laws 
of the United States. But under the laws establishing interior ports 
of entry, such as Evansville, Saint Louis, Cincinnati, and Milwau- 
kee, there is one officer appointed at each place to make them interior 
ports of entry. The gentleman now proposes to abolish these ports 
of entry by abolishing the only officer there. Lask the gentleman 
whether he knew that there was such a distinction between appraisers 
at theinterior ports of entry and appraisers on the sea-coast ? 

Mr. KELLOGG. I am aware of the distinction. If the gentleman 
will turn to the finance report and look at the list of officers at each 
one of these places he will be convinced that there is ample force to 
do the work without the appraisers, and the work can be put upon 
them by law. 

Mr. CONGER. I supposed the gentleman might not be familiar 
with the law constituting interior ports of entry with an appraiser 
as the only officer. He may be familiar with that fact, but 1 cannot 
see the indication of it in this bill. 

Mr. KELLOGG. Ido. The billis based upon the law of July 14, 
1870, that the gentleman refers to. We do not interfere in this bill 
with the gentleman’s port in Michigan, though we would have put it 
in if we had had a recommendation to that effect, or any proof that 
it was a needless office, as in these other cases. 

Mr. CONGER. I wish to say to the gentleman that the port to 
which he refers, Port Huron, is the largest port of importation on 
the lakes. Most if not all of the trade that comes into the United 
States by the Saint Lawrence enters at that port. 

A MremBer. It has more business than New Haven, Connecticut. 

Mr. CONGER. Yes, sir; the importations at that port are larger 
than at New Haven; and it has no appraiser atall. My modesty pre- 
vented me from ever asking for one there. 

Mr. KELLOGG. Detroit, Michigan, already has an appraiser, and 
that was the port I referred to; and when the gentleman says that 
the collections at Port Huron are more than at New Haven, Connec- 
ticut, he is mistaken by nearly $200,000, as the finance tables will show. 
The collections at Port Huron last year were only $73,077.12; at New 
Haven, Connecticut, they were $343,308.20. If the House should refuse 
to pass the bill 1 shall be obliged to ask for an appraiser at New Haven, 
and also one at Hartford, Connecticut, where such an officer is needed 
much more than at many of the places named in the bill, and perhaps 
as much as Port Huron. 

Mr. CONGER. The appraiser at Detroit was appointed under a 
special act of Congress passed af the last session. The last Congress, 
on a full hearing, determined that such an officer was necessary there. 
Now, if the gentleman will yield one noment—— 

Mr. KELLOGG, I cannot yield longer now, 

Mr. CONGER. Then I desire tosay to the House that a manuscript 
bill which has never been printed, which comes before the House now 
fer the first time, 1s to be forced through asa measure of civil-service 
reform without any opportunity for debate or examination. Is that 
the “civil-service reform” the gentleman from Connecticut would 
impose upon us? I commend him to the tender mercies of the House, 
which will decide whether a bill of this kind, unprinted and undis- 
cussed, is to be put through in this manner. 

Mr. KELLOGG. One word in reply to the gentleman from Michi- 
gan. Iam not fearful of the “ceaher mercies of the House” on this 
question or any other, evenif the gentleman from Michigan shall lead 
the onslaught. 

L simply sought to do my duty in this matter. The bill referred to 
the committee was printed and has been before the House for three 
months. I gave notice in a speech I made March 11—more than a 
month ago—that we had agreed to report a bill to abolish these ap- 
praisers. The bill as reported simply leaves in some who were for- 
merly embraced in the bill as referred and printed. We report a sub- 
stitute abolishing appraisers at some ports, retaining only one at 
other ports. That is the whole of it. We retain some in the substi- 
tute reported that the original bill abolished. 

Mr. KASSON. I wish to ask the gentleman from Connecticut a 
question directly on the bill itself. Does he suppose that, abolishing 
the office of appraiser, the duties of appraiser will devolve on some 
other officer without some new provision of law ? 

Mr. KELLOGG. They certainly do devolve on the deputy col- 


lector or collector wherever there is one, as there is at most of these 





places 


Mr. KASSON. Without any new provision of law. 


ers appointed unless this bill is passed, 





Mr. KELLOGG. Without any new provision of law whatever. 
They will devolve on the collector or deputy collector if there be a 
deputy collector, and if not on the collector. There is a deputy col- 
lector at all these ports, with the exception of two or three in the 
interior. 

Mr. DAWES. Let me ask the gentleman a question, (for I desire 
to get whatever information I can on this point.) What collector 
has charge of the port of Evansville? 

Mr. KELLOGG. The gentleman ought to know; for he made that 
a part of his speech, that it was useless to have any officer there, 
which attracted so much attention, There is a surveyor and other 
ollicers there. 

The SPEAKER. The Chair would like to hear this debate, but he 
cannot do it in consequence of the great confusion in the House. 

Mr. KELLOGG. Iam determined to have action on this bill if I 
can to-day, for I do not want to take another morning hour. I will 


yield to gentlemen to ask whatever reasonable questions they may 


have to put. 
Mr. DAWES. I inquire in good faith, Mr. Speaker. The gentle- 
man proposes to abolish several offices, as I understand it, and to pro- 


vide that the duties hitherto discharged at these places by the present 
officers, who are to be abolished, shall be discharged by others. I do 
not know but my friend from Connecticut, like myself, represents a 
district where we do not have any of these offices. 
wishes to convince the House that unless they abolish these offices he 


But L believe he 


will be obliged to ask for the establishment of similar offices at Hart- 
ford and at New Haven. 

Mr. BUTLER, of Massachusetts. And one at Salem, Massachusetts. 

Mr. DAWES. Andone atSalem, Massachusetts, for my friend, who 
is also on the Committee on Reform in the Civil Service. I do not 
know how many there are in that position who are to have apprais- 
Bat L am going for the bill. 

Mr. SENER. You are “going for’ it; but how? 

Mr. DAWES. I give notice rather than have new appraisers ap- 
pointed at Hartford and at Salem and at Marblehead and at Lynn 
I shall go for abolishing these offices, whatever be the consequences or 
upon whomsoever shall fall afterward the discharge of these duties. 

I am not against abolishing these offices. I rose merely to suggest 


to the gentleman that this was double work on the part of two com- 


mittees. To be sure the Committee on Ways and Means have prop- 


erly under the rules control of this question, but I do not desire to 


interpose one single obstacle in the way of the passage of this bill. 
I have no doubt it has received proper consideration by this commit- 


tee. From the nature of their service, perhaps the Ways and Means 
Committee are best able to judge of the matter, 
Civil Service brought in a bill yesterday (which went to the Cem- 
mittee of the Whole) to codify the whole customs service of the United 
States. 


The Committee on 


I felt greatly relieved, and I said to the Committee on Ways 
and Means that the Comittee on Reform in the Civil Service had: 
relieved us of a great work which had been of some trouble to us for 
two or three months; that the Committee on Reform in the Civil 
Service had taken this off our hands. I give my friend from Conner- 
ticut therefore my hearty support in this bill, but 1 wish him to do 
himself and my colleague justice*before the country and not have it 
said that the only condition upon which the people of the country can 
be saved from useless offices at Hartford, New Haven, Lynn, Marble- 
head, and Salem is to pass this bill. 

Mr. KELLOGG. Now, Mr. Speaker, I do not yield any longer to 
the gentleman from Massachusetts. I will say to my friend from 
Massachusetts, in reply, that an appraiser at New Haven or Hart- 
ford is needed much more than at the places in this bill where we 
propose to abolish them; but thatif I should stand up to what I 
have said about this, in the same way in which he did in his former 
speech, I should strike out from the REcoRD what I have said, as he 
did what he said in regard to his wishes to have such an officer in his 
district. For when commenting on the port of Evansville he uttered 
a feeling prayer, in that familiar style of his, that he wished he had 
a port of entry or delivery among the hillsof Berkshire, Massachusetts, 
but when we came to read his speech in the Recorp, we found that 
he had struck out all that he had said on that subject. 

Now I wish to say in regard to the action of the Committee on Ways 
and Means that we do not wish to antagonize with them at all. 
They would have done a good deal for the reorganization of the civil 
service if they had abolished many of the customs districts, as they 
ought to have done, under the lead of the distinguished gentleman 
from Massachusetts two years ago, instead of waiting until the special 
report came from the Treasury Department early during this session 
recommending the consolidation of customs districts. The gentleman 
then took up that report, and taking some eight or ten columns of 
figures out of the financial report, and from the Burean of Statistics, 
he poured them over the heads of members here on this floor in that 
February speech of his. If the Committee on Ways and Means mean 
to get a bill throngh before the end of the session, we do not think 
there will be any suffering in any one of these places if we abolish 
these offices of appraisers now. Let them report a bill—and they have 
aright to report a bill at any time—and there will be no obstruction to 
it on the part of the Committee on Civil Service Reform, from which 
the gentleman from Massachusetts, the chairman of the Committee 
on Ways Means, seeks on all occasions to pluck the few feathers it 
has. But it will do no sort of harm if we abolish those appraisers 
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now, and then let the gentleman’s committee give us a complete bill 
for the reform of the custom-house service. 

I now yield to the gentleman from Pennsylvania [Mr. SCOFIELD] 
if he wishes to move the amendment he has indicated. 

Mr. SCOFIELD. The amendment is now pending. 

Mr. PARSONS. I desire to offer an amendment. 

Mr. KELLOGG. Ido not yield to the gentleman for that purpose 
now, but will in due time do go. 

The question being taken on Mr. SCOFIELD’s amendment to strike 
out “ Philadelphia, Pennsylvania,” from the bill, the House divided ; 
and the Chair announced as the result of the vote that the noes 
hack it. 

Mr. MYERS. I must call fortellers, Idonot think the question was 
understood, Ido not think it is understood that this, perhaps uninten- 
tionally, would strike down one of the best officers of this Govern- 
ment; one who, during this session, has rendered great service, as 
my friend from Vermont, [Mr. PoLAND,] the chairman of the Com- 
mittee on Revision of the Laws, will testify. 

Tellers were ordered, 

Mr. MYERS. I will withdraw the request for tellers on the assur- 
ance of the gentleman from Connecticut, as I understand him, that 
no such proposition as I have stated is made. But I am afraid that 
would be the construction of it. 

Mr. KELLOGG. If the gentleman is right and I am wrong I will 
help him to put it right hereafter, 

Mr. MYERS. It would be better to have it right now. 

Mr. KELLOGG. I now yield to the gentleman from Rhode Island 
to offer an amendment. 

Mr. EAMES. I move to amend the bill by striking out the word 
* Providence.” 

Mr. KELLOGG. I yield five minutes to the gentleman from Rhode 
Island, (Mr. EaMEs. } 

Mr. EAMES. The bill before the Honse was suggested, beyond 
question, by a letter that was read by the distinguished gentleman 
from Massachusetts, [Mr. Dawes,] the chairman of the Committee 
on Ways and Means, in the speech which he made early in February 
on the public expenditures. From that letter it appeared that a per- 
son who had once occupied the office of appraiser in some part of the 


country, not designated in the letter itself, had found that the only 


duties of his office were simply to receive and to receipt for the 
salary, which was fixed by law at the rate of $3,000. 

When that letter was read, which also embraced the statement 
that there were about a dozen of these useless oflices, the gentle- 
man from Connecticut, [Mr. KELLOGG,] the chairman of the Com- 
mittee on Reform in the Civil Service, immediately corrected the state- 
ment by saying that there were sixteen of them. Now, Iam unwill- 
ing on this floor or anywhere else to antagonize any reform that is 
proposed in regard to the civil service of the country. I should be 
unwilling if a place were pointed out where it appeared there wasan 
ollicer ee was drawing pay from the Treasury of the United States, 
and was not rendering an equivalent in service, to say a word in favor 
of maintaining such a useless office. But when the committee, in 
the consideration they have given to this question, come to the con- 
clusion to include ip this list the port of Providence, I cannot help 
feeling that they have acted upon information which is not correct. 

Why, sir, there are in this bill some eleven ports that are desig- 
nated, including the port of Providence. But outside of the ports 
named in this bill there are four ports which I can name at which 
these offices are established, not one of which returns to the Treasury 
of the United States from duties on imports anything like the amount 
that is returned to the Treasury of the United States from the cus- 
tom-house at the port of Providence. I will name them: Detroit, in 
the State of Michigan; Charleston, South Carolina; Cincinnati, Ohio ; 
and Savannah, Georgia. 

Now, sir, so far as the port of Providence is concerned, I desire to 
make some statements in relation to it, which may justify the action 
I take in moving the amendment [have offered to exempt it from the 
provisions of this bill. The city of Providence, in an area of about 
three square miles, has by recent additions to its territory a popula- 
tion of about one hundred thousand. It is situated at the head of 
the navigation of Narragansett Bay, built beautifully on either side 
of the Providence River, and has within it almost every industry that 
youcanname, During the past year there has been imported directly 
to this port, under the provisions of the act of July 14, 1870, at least 
$1,500,000 worth of merchandise subject to duties under the laws of 
the United States, 

Now, Mr. Speaker, I desire to call the attention of the House, in 
relation to the necessity of an appraiser at the port of Providence, to 
some facts and statistics which I have gathered, and which have 
been furnished me since the first intimation was given to me that it 
was proposed to abolish the appraisership at that place. The port 
of Providence is the third of the New Ragland ports as to the amount 
of revenue paid to the Government of the United States. It stands 
thirteenth on the list of all the ports of the country. The mer- 
chandise which has been imported directly by vessels into that port 
during the year ending June 30, 1873, consisting of coal, dyve-woods, 
chemicals, iron and manufactures of iron, lumber, and other arti- 
cles—— 

{ flere the hammer fell. ] ; 

Mr. EAMES. I ask the gentleman from Connecticut to yield to 





me long enough to enable me to have read at the Clerk’s desk a letter 
which | have just received from the Secretary of the Treasury. 

Mr. KELLOGG. I yield long enough to have the letter read. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 
Washington, D. C., April 14, 1874. 

Sir: In reply to your letter of the 11thinstant, requesting information as to the 
extent of business at the custom-house at the port of Providence, State of Rhode 
Island, and to the propriety of discontinuing the services of the appraiser ap- 
pointed under the act of July 14, 1870, I have to say that upon reference to the 
records in the oflice of the Commissioner of Customs ii is ascertained that the du- 
ties on imports during the three years ending June 30, 1871, were $593.853.91, and 
that during the two years ending June 30, 1873, they amounted to $883,749.66. 

Under these circumstances I do not feel warranted in recommending the discon- 
tinuance of the services of the appraiser until further trial. 


a ee ees WM. A. RICHARDSON 


Secretary. 
Hon. B. T. Eames 


House of Representatives, Washington, D. C. 


Mr. KELLOGG. I will submit the question to the House on the 
gentleman’s speech and that letter whether they will accept the 
amendment or not, without further reply. 

Mr. EAMES. It is hardly fair to take a member off the floor before 
he has stated the facts upon which he relies, and then submit the 
question to the House as if the statement had been made. But the 
House has heard the letter from the Secretary of the Treasury in 
relation to this port, and I have here the tacts and figures which 
show that the port of Providence ought to be excepted from the pro- 
visions of this bill. 

The value of the merchandise imported directly to this port during 
the year ending June 30, 1873, was $787,438. The value of merchan- 
dise rewarehoused for the same period was $218,736. The number 
of vessels entering the port from foreign countries during that year 
was 202, and the whole number of vessels from foreign and domestic 
ports was 7,126. 

The value of merchandise imported under the act of July 14, 1870, 
from May 1, 1871, to April 30, 1872, was $75,776, on which the duties 
were $26,916; from May 1, 1872, to April 30, 1873, $154,138, on which 
the duties amounted to $47,249; from May 1, 1873, to December 31, 
1873, a period of eight months, $121,018, and the duties $42,381, an 
increase over the corresponding months of 1872 of $34,572 in value 
and $12,882 in the amount of duties. The letter of the Secretary of 
the Treasury shows that the duties on imports during the three years 
ending June 30, 1871, were $593,853.91, and that during the two years 
ending June 30, 1873, they amounted to $383,749.66. These facts 
indicate the amount of business and its rapid increase since the pro- 
visions of the act of July, 1870, were extended to the port of Provi- 
dence. The amount of duties on imports in 1869 was $205,651.18, and 
in 1872, $530,129.70, 

There are sixty merchants engaged in Providence in the importation 
of about one hundred and twenty five different kinds of merchandise. 

The revenue derived from the port of Providence is very much 
larger than that received from the other ports at which the office of 
appraiser is proposed by the bill to be discontinued, and larger than 
that received from either of the four ports to which I have referred 
at which the office of appraiser is continued; and the number of per- 
sons employed and the cost of collection is less at Providence than at 
either of the last-named ports. The number of persons employed at 
Detroit is 59, and the cost of collection 19.27 per cent.; at Charleston, 
41 persons, at a cost of 30.63 per cent.; at Savannah, 68 persons, at a 
cost of 42.25 per cent.; at Providence, 25 persons, at a cost of 8.52 per 
cent. Upon this statement, by what rule of equity is Providence de- 
prived of an appraiser while an ao is retained at Detroit, Cin- 
cinnati, Charleston, and Savannah? I do not say that appraisers are 
not necessary at these ports, but if so, it is manifest that an appraiser 
ought to be retained at Providence. That such office is required at 
the port of Providence is evident from the letter of the Secretary of 
the Treasury and from the facts herein stated of the amount of its 
business as indicated by its revenue from imports. 

The question was taken on Mr. EAMEs’s amendment; and it was 
not agreed to. 

Mr. KELLOGG. I now yield to the gentleman from Virginia [ Mr. 
PLATT] to offer an amendment. 

Mr. PLATT, of Virginia. I move to strike out “Norfolk, Virginia.” 
I desire to call the attention of the members of this House to some 
facts which I want to present in reference to the proposition to take 
away this officer from the port of Norfolk. 

Mr. KELLOGG. [I yield to the gentleman five minutes. 

Mr. PLATT, of Virginia. I do not wish to antagonize a desire on 
the vart of Congress to carry out a true and judicious system of econ- 
omy; but I do not want the members of this House to vote without 
reason, without knowing what they are doing and without under- 
standing the qaestion before them. I do not want them to abolish 
an office when that abolition will be a detriment to the Government 
of the United States. 

Mr. Speaker, I send to the Clerk’s desk and ask to have read a letter 
which I have received from one of the most experienced officers of the 
Government. 

The Clerk read as follows: 
CustTom-Housr, NORFOLK, VIRGINIA, 
tor's Office, February 23, 1874, 
Dear Sir: Relative to the bill before Congress abolishing the position of ap 











praiser at this and sevoral other ports, I beg leave very senponttully to state that 
after careful reflection I am fully convinced that the abolishment of the ap- 
prairer’s position at this port will be very detrimental to the public interest. 

Should the act take effect, the duties now performed Sy the appraiser would 
revert to this office. Already with the increased trade of this port, and also in 
view of the fact that the Alexandria, Manassas and Orange Railroad will be shortly 
bonded under the act of July 14, 1870, through to Memphis, it will be a hard 
matter to keep up the work of this office without an increase of the force. 

it is absolutely requisite that the duties of appraiser should be performed by 
some one se and distinct from the collector's office, because in cases of ap- 

seals, the importer would Lave to await the decision of the general appraiser at 
laltimore. Several days would elapse before that decision could be received. 
These delays would not only be annoying, but highly detrimental pecuniarily. _ 

If itis contemplated to abolish the oflice as an economical measure, I think it 
will be a failure, because I am satisfied that a vigilant appraiser at this port can 
save for Government durin, the year fully twice the amount of his salary. In 
this connection I allude to the undervaluation of invoices. 

I will also state that the “ Allen line of steamers,” from Liverpool, arrive at 
this port twice a month; they bring cargoes, not only for Richmond, Petersburgh, 
and Norfolk, but on several occasions for Memphis and Cincinnati by way of the 
Chesapeake and Ohio Railroal, You will notice that these steamers alone furnish 
considerable work for the appraiser, and I have known, on a number of occasions, 
that the appraiser was kept so busy appraising goods that before he had completed 
the work of one steamer, another one arrived. : : 

[earnestly hope, through your endeavors and influence, that the appraiser’s posi- 
tion at this port will at least be retained. 

I am, very respectfully, your obedient servant, 
CHARLES E. GETTSLICH. 


Deputy Collector. 
Hon. James H. Pratt, Jr., 


House of Representatives, Washington, D. OC. 


Mr. PLATT, of Virginia. Now, Mr. Speaker, I beg the members of 
the House, before voting on this bill and on my amendment, to give me 
their attention for one moment. I desire to remind the House that 
the port of Norfolk is a sea-board port, and I believe the only one of 
that character which has been placed in this bill. Is is a port of 
entry for foreign goods and merchandise, not only for the city of Nor- 
folk, but for the extensive system of navigable waters of which it is 
the central and entrance port. All the business done at the custom- 
houses at Petersburgh and Richmond is entered at Norfolk, and the 
returns for the last year show that the duties paid at those offices in 
gold amounted to $284,666.77 after all drawbacks had been settled by 
the Department. 

Mr. KELLOGG. I believe the gentleman’s time has expired. 

Mr. PLATT, of Virginia. No, it has not. Now, Mr. Speaker, the 
Government might well afford to pay two or three times the amount 
of salary paid to this officer at this port. We are to have a weekly 
line of steamers connecting Norfolk with Europe, and there will be 
arrivals of foreign steamers every week. A grand trunk line of rail- 
road is now completed from Norfolk to Bristol, Tennessee, which will 
carry more freight than any other line in the South, and which is 
about to become a bonded railroad. The Secretary of the Treasury 
and the very competent head of the custom-house department 

Mr. KELLOGG. I call the gentleman to order; his time has 
expired. 

Mr. PLATT, of Virginia. I want to know who keeps the time on 
this floor ; the Speaker, or the gentleman from Connecticut ? 

Mr. KELLOGG. I yielded only five minutes to the gentleman. 

Mr. PLATT, of Virginia. And I wish to know if the five minutes 
have expired ¢ 

The SPEAKER, Not quite. 

Mr. KELLOGG. I yielded to the gentleman five minutes, and it 
took three-fourths of his time to read that letter. 

Mr. PLATT, of Virginia. I was about saying that the Secretary 
of the Treasury and the head of the customs department, and every- 
body else excepting this Committee on Civil Service Reform, all unite 
in saying that the abolition of this office and the removal of this officer 
would be a detriment to the best interests of the Government of the 
United States. Iask the House not to strike this officer down and not 
to pass this bill without careful consideration and understanding the 
facts of the case. 

Mr. KELLOGG. I would simply say in reply to the gentleman from 
Virginia [Mr. PLATT] that there were about $29,000 collected, which 
cost over $33,000 to collect, or 119 per cent.; and they had twenty- 
nine employés to doit. I think they ought to be satisfied with offi- 
cers enough to take all the customs they collect and more also. I 
now call tor a vote. 

ae Will the gentleman allow me to move an amend- 
mont 

Mr. KELLOGG. The gentleman from Ohio [Mr. Parsons] wants 
to move to strike out “Cleveland.” I allow that amendment to be 
offered, and I now call the previous question on the bill and amend- 
ments. 

The question was taken on seconding the previous question; and 
there were—ayes 103, noes 19; no quorum voting. 

Tellers were ordered ; and Mr. KELLOGG, and Mr. Piatt of Virginia, 
were appointed. 

The House again divided ; and the tellers reported that there were— 
ayes 124, noes 24. 

So the previous question was seconded, and the main question was 
then ordered. 

The first question was upon the amendment to strike out “ Norfolk, 
Virginia;” and being taken, it was not agreed to upon a division, 
ayes 31, noes not counted. © 

The next question was upon striking out “Cleveland, Ohio;” and 
being taken, it was not agreed to. 
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Mr. PARSONS. I move that the bill be laid on the table. 

The question was taken ; and there were ayes 13, noes not counted. 

Mr. PARSONS. I call for tellers. 

Tellers were not ordered; there being only 4 in the affirmative. 

So the motion to lay on the table was not agreed to. 

Mr. CONGER. Is it in order to move to recommit this bill with 
the letters from the Secretary of the Treasury ? 

The SPEAKER. That is not now in order, the previous question 
being partly executed. 

Mr. PLATT, of Virginia. I rise to make a parliamentary inquiry. 

Mr. KELLOGG. I object to parliamentary inquiries at this time, 
or any other inquiries. 

Mr. PLATT, of Virginia. 
inquiry ? 

The SPEAKER. If it be a parliamentary inquiry. 

Mr. PLATT, of Virginia. What became of the motion to recommit 
this bill? 

Mr. KELLOGG. 
tion. 

Mr. PLATT, of Virginia. 
record. 

The SPEAKER. The motion to recommit must have been with- 
drawn befvure any amendment could be offered. 

Mr. KELLOGG. The gentleman knows that I withdrew it, for he 
moved an amendment himself; and I withdrew it out of courtesy to 
him and other members who desired to offer amendments. 

Mr. PARSONS. The gentleman from Connecticut [Mr. KeLLoaae } 
promised that I should make a speech on the necessities of an appraiser 
at Cleveland, and he has not given me that privilege. 

Mr. KELLOGG. I call for a vote. There was no time for aspeech 
left in the hour. 

The bill, as amended, was then ordered to be engrossed and read a 
third time. 

Mr. CONGER. I call for the reading of the engrossed copy. 

Mr. WILLARD, of Vermont. Then I will move to reconsider the 
last vote, and on that call the yeas and nays; sothat the bill may be 
engrossed while the roll is being called. 

Mr. CONGER. I will withdraw my call for the reading of the en- 
grossed copy. I made it merely that the committees might have 
until to-morrow, when they would have another morning hour, to 
review this bill and make some corrections in it, which I am certain 
they would desire to make before passing it. That was my only ob- 
ject, and I withdraw my call. 

The bill was then read the third time, and passed. 

Mr. KELLOGG moved to reconsider the vote by which the bill was 
—" and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. MAYNARD. I call for the regular order. 
The SPEAKER. The regular order is the currency bill. 
ELECTION OF SENATORS BY THE PEOPLE. 


Mr. CREAMER, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 86) proposing an amendment to the Constitution of 
the United States, providing for the election of Senators of the United 
States by the people of the respective States; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


CONDEMNED ORDNANCE FOR MONUMENTAL PURPOSES. 

Mr. WOODWORTH, by unanimous consent, introduced a bill (H. 
R. No. 2980) to authorize the Secretary of War to deliver to the Alli- 
ance Soldiers’ Monument Association, of Alliance, Ohio, condemned 
ordnance for monumental purposes; which was read a first and sec- 


ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 


Have I a right to make a parliamentary 


It was withdrawn, and I called the previous ques- 


When was it withdrawn? Iceall for the 


UNITED STATES LANDS IN VIRGINIA. 

Mr. SENER. On Thursday last I introduced a bill releasing the 
claims of the United States to certain lands in the counties of Acco- 
mac and Northampton, in the State of Virginia, owi:ed by the United 
States, which was referred to the Committee on Revision of the Laws. 
I find that the whole subject is in the hands of the Committee on Ways 
and Means, and I ask that the reference of the bill be changed accord- 
ingly. 

No objection was made, and it was se ordered. 

MARY J. COATES, 
Mr. CLAYTON, by unanimous consent, introduced a bill (H. R. No. 


| 4901) granting a pension to Mary J. Coates; which was read a first 


and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
PAY OF COMMITTEE CLERK. 
Mr. CRITTENDEN, by unanimous consent, submitted the follow- 
ing resolution; which was referred to the Committee on Accounts: 


_ Resolved, That the compensation of the clerk of the Committee on Invalid Pen- 
sions shall hexeafter be the same as that paid the clerk ofthe Committee on Claims. 


DEED-OF-TRUST SALES IN DISTRICT OF COLUMBIA. 


Mr. CHIPMAN, by unanimons consent, introduced a bill (H. R. No. 
29282) relating to sales under deeds of trust in the District of Colum- 








bia; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


NATIONAL CURRENCY—FREE BANKING. 


The SPEAKER. The Honse resumes the consideration of the special 
order, being the bill (HL R. No. 1572) to amend the several acts pro- 
viding a national currency and to establish free banking, and for 
other purposes. The Chair will state the position of this bill. The 
first amendment pending isthat of the gentleman from Massachusetts, 
[ Mr. E. R. Hoar,] which is an amendment to the original bill of the 
committee. The next amendment is that offered by the gentleman 
from Ohio, [Mr. Foster.] There is also pending a substitute offered 
by the gentleman from Massachusetts [Mr. BoTLer) for the bill of the 
committee ; and the gentlemen from Indiana[ Mr. WILSON ] has offered 
a substitute for that amendment. 

Mr. BUTLER, of Massachusetts. Upon the assurance of the chair- 
man of the Committee on Banking and Currency [Mr. MAYNARD] 
that after the bill of the committee shall have been voted upon he 
will go with the friends of the Senate bill to take it up, I withdraw 
my substitute; and I am also instructed to say that the gentleman 
from Indiana { Mr. W1LSON] withdraws his amendment. 

The SPEAKER. That would necessarily be withdrawn by the 
withdrawal of the proposition to which it is an amendment. 

Mr. E. R. HOAR. With the consent of the gentleman from Ten- 
nessee I desire to modify the amendment I introduced the other day. 

The SPEAKER. The gentleman has a right to modify it, as the 
previous question is not yet operating. 

Mr. MAYNARD. Before the gentleman from Massachusetts [Mr. E. 
R. Hoar] modifies his amendment, I beg to repeat what I said on a 
former day, that when the present bill shall have been disposed of 
by the House, it is my intention either myself to move to go to the 
Speaker’s table, or tosustain such a movement on the part of any one 
else; and when the Senate bill shall be reached, should I obtain the 
floor, 1 shall move to put that bill on its passage, without amendment, 
and on the motion shall ask the previous question, so that the sense 
of the House may be promptly tested on that proposition. 

I willsay, further, that two gentlemen who have amendments pend- 
ing, the gentleman from Massachusetts (Mr. E. R. HoaR] and the gen- 
tleman from Ohio, [Mr. Foster, ] have intimated to me that they de- 
sire to modify their amendments before the House acts upon them. I 
think it fair and proper that these gentlemen should have that oppor- 
tunity; I feel no disposition to deprive them of it. The gentleman 
from Minnesota[ Mr. DUNNELL] tells me that his colleague, Mr. Strat, 
who has been absent by reason of sickness, has sent to him an amend- 
ment, which, ont of regard for an absent colleague who is sick, he 
desires to have read at the desk. 

Mr. DUNNELL. I send to the Clerk the amendment which my 
colleague would have offered if he had been present and had obtained 
the opportunity. 

The Clerk read as follows: 


Add to the bill as new sections the following: 


Src. —. That if the amount of national-bank currency issued under this act 
shall exceed the sum of $400,000,000, the Secretary of the Treasury is hereby 
authorized and directed to retire and cancel outstanding legal-tender notes to the 
amount of 50 per cent. of such excess until the amount of outstanding legal-tenders 
shall be reduced to 8300,000,000; and if the amount of national Ganlk-cenvaety 
issued as aforesaid shall exceed $600,000,000, the Secretary of the Treasury is auther- 
ized to retire and cancel legal-tenders to the full amount of such excess until the 
amount of outstanding legal-tenders shall be reduced to $200,000,000. 

Suc. —. That so mach of the fifth section of an act entitled “‘ An act to authorize 
the issue of United States notes and for the redemption and funding thereof, and for 
funding the floating debt of the United States,” approved February 25, 1862, as 
relates to the purchase or payment of 1 per cent. of the entire debt of the United 
States annually and the setting the same apart as a sinking fund, be so amended 
that said purchase of 1 per cent., as therein prescribed, shall apply to the extent of 
the legal-tender notes retired and canceled under the preceding section of this act. 


Mr. MAYNARD. It will be seen that the principle of that proposed 
amendment is identical with that of the amendment already offered 
by the gentleman from Ohio, (Mr. oster,] and therefore I would 
decline to admit it. 

Mr. HOLMAN. I wish to say one word to the gentleman from Ten- 
nessee. Noopportunity has yet been given to vote upon a proposition 
to retire the national-bank paper and substitute in its stead United 
States notes, and also to release the banks from the obligation of 
holding a reserve in United States notes. I trust the gentleman will 
allow to be offered as a substitute for the bill a proposition which will 
accomplish that purpose. 

Mr. MAYNARD. We voted on that question the other day. 

Mr. HOLMAN. We have had no vote in the House upon that dis- 
tinct question; it has always been coupled with other propositiops. 

Mr. E, R. HOAR. I modify my amendment by striking out “Sep- 
tember 1, 1874,” in both places where that date is found, and inserting 
“July 4, 1876.” I wish merely to say that, while I should prefer the 
earlier date, I have consented to this modification on the assu ance 
of numerous members of the House that in this form the amendment 
will be more satisfactory to them. 

Mr. FOSTER. I send to the Clerk my amendment in the form in 
which I have moditied it. 

The Clerk read as follows: 

sec. —. That whenever the national-bank note circulation shall exceed the 


of 3400,000,000, the Secretary of the Treasury is hereby authorized and directed, so far 
as tho fund hereinafter provided will permit, to retire, redeem, and cancel legal- 
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tender notes of the United States to the extent of 25 per cent. of such excess unti] 
the outstanding and unpaid legal-tender notes of the United States shall be reduced 
to the amount of $300,000,000. 

Sec. —. That to enable the Secretary of the Treasury to perform the duty imposed 
by the preceding section, so much of the fifth section of the act entitled “An act to 
authorize the issue of United States notes, and for the funding and redemption 
thereof, and for funding the floating debt of the United States,” approved February 
25, 1862, as relates to the prae or payment of 1 percent. of the entire debt of 
the United States annually, and the setting the same apart as a sinking fund, be 
so amended that said purchase of 1 per cent. therein prescribed shall apply to the 
extent of the legal-tender notes of the United States directed to be retired’ eemed, 
and canceled under the preceding section of this act. 


Mr. MAYNARD. Upon the bill and the two amendments now pend- 
ing I move the previous question. 

Mr. HOLMAN. I wish to make a parliamentary inquiry. If the 
previous question be not sustained, will it be in order to offer a sub- 
stitute proposing to retire the national-bank paper and substitute 
United States notes ? 

The SPEAKER. Of course it would be. 

Mr. HOLMAN. I trust that the gentleman from Tennessee, who 
has allowed all other forms of amendment to be presented, will allow 
such a substitute to be offered. 

Mr. MAYNARD. That was the substance of a proposition which 
we voted on the other day. 

Mr. HOLMAN. It was coupled with other matter. 

On seconding the previous question the Speaker ordered tellers ; 
and appointed Mr. MAYNARD and Mr. HOLMAN. 

The House divided; and the tellers reported—ayes 114, noes 83. 

So the previous question was seconded. 

The main question was ordered. 

The SPEAKER. The first question is upon the amendment of the 
gentleman from Massachusetts, [ Mr. E. R. Hoar, ] which will be read 
as modified. 

The Clerk read as follows : 


Sec. —. That from and after the 4th day of July, in the year 1876, nothing but 
gold and silver coin of the United States shall be a legal tender for the payment of 
any debts thereafter contracted. 

Sec. —. That from and after the 4th day of July, in the year 1876, every holder 
of United States notes shall have the right to exchange them at the Treasury of 
the United States in sums of $100, or any multiple thereof, for bonds of the United 
States, coupon or registered, bearing interest at the rate of 44 per cent. a year, pay- 
able semi-annually ; which bonds shall be redeemable after ten years from their 
date at the pleasure of the United States, and payable at thirty years from their 
date, payable, mee ow and interest, in gold; and the notes so exchanged shall be 
eee = estroyed and not reissued, and no new notes shall be reissued in 

ieu thereof. . 


Mr. HOLMAN. On this amendment I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
70, nays 171, not voting 49; as follows: 


YEAS—Messrs. Albert, Arthur, Barnum, Bass, Bromberg, Buffinton, Clayton, 
Clymer, Cox, Crooke, Curtis, Dawes, De Witt, Eames, Frye, Garfield, Gooch, Eu- 

ene Hale, Hamilton, Hancock, Benjamin W. Harris, Joseph R. Hawley, Herndon, 

. Rockwood Hoar, George F. Hoar, Hooper, Hynes, Kellogg, Kendall, I.awson, 
Lowndes, Luttrell, Magee, MacDougall, Mitchell. Moore, Nesmith, Niles, Page, 
Hosea W. Parker, Pendleton, Perry, Phelps, Pierce, Pike, James H. Platt, jr., 
Poland, Potter, Randall, Rice, Ellis H. Roberts, Sawyer, John G. Schumaker, Sco- 
field, Small, Smart, John Q. Smith, Speer, Starkweather, Tremain, Waldron, 
Wheeler, Whitehouse, Charles W. Willard, = Willard, John M. S. Williams, 
Willie, Ephraim K. Wilson, Wood, and Woodford—70. 

NAYS—Messrs. Adams, Albright, Atkins, Averill, Barber, Barrere, Barry, Beck, 
Begole, Bell, Biery, Bland, Blount, Bowen, Bradley, — Brown, Buckner, Bundy, 
Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cald- 
well, Cannon, Cason, Cessna, Amos Clark, jr., John B. Clark, jr., Clements, Clin- 
ton L. Cobb, Stephen A. Cobb, Coburn, Comingo, Conger, Cook, Corwin, Cotton, Crea- 
mer, Crittenden, Crounse, Crutchfield, Danford, Darrall, Davis, Dobbins, Donnan, 
Duell, Dunnell, Durham, Eden, Eldredge, Farwell, Field, Fort, Foster, Freeman, 
Gunckel, Hagans, Harmer, Henry R. Harris, John T. Harris, Harrison, Hatcher, 
Hathorn, Havens, John B. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, 
Uereford, Hedges, Holnen, Houghton, Hubbell, Hunter, Hunton, Hurlbut, Hyde, 
Jewett, Kasson, Kelley, Killinger, Knapp, Lamison, Lam rt, Lansing, Lewis, 
Lofland, Loughridge, we, Marshall, rtin, Maynard, McCrary, Alexander S. 
McDill, James W. McDill, McJunkin, McKee, McLean, McNulta, Mellish, Merriam, 
Milliken, Mills, Monroe, Morey, Myers, Neal, Niblagk, Nunn, O'Neill, Orr, Orth, 
Packard, Packer, C. Parker, Pelham, Phiilips, Thomas C. Platt, Pratt, 
Rainey, Rapier, Ray, Richmond, Robbins, William R. Roberts, Ross, Milton Sayler, 
Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. 
Shoemaker, Sloss, A. Herr Smith, George L. Smith, H. Boardman Smith, Snyder, 
Southard, Sprague, Stanard, St. John, Stone, Stowell, Christopher Y. Thomas, 
Tyner, Vance, Waddell, Wallace, Jasper D. Ward, Marcus L. Ward, Weils, White, 
Whitehead, Whiteley, Whitthorne, Wilber, Charles G. Williams, William Wil- 


liams, James Wilson, Jeremiah M. Wilson, Woodworth, John Dd. Young, and 
Pierce M. B. Young—t7l. 

NOT VOTING—Messrs. Archer, Ashe, Banning, Berry, Freeman Clarke, 
Crocker, Crossland, Elliott, Giddings, Glover, Robert 8. Hale, Hendee, Hersey, 
Hoskins, Howe, ar, Lawrence, sh, Lynch, Morrison, Negley, O’Brien, 
Parsons, Purmen, Ransier, Read, James C. Robinson, James W. Robinson, Rusk, 
Henry B. Sayler, Henry LR Scudder, Sloan, J. Ambler Smith, William A. Smith, 
n, Strait, Strawbridge, Swann, Sypher, Taylor, Charics 


Standiford, Stephens, Storm D r 
R. Thomas, Thornburgh, Todd, Townsend, Walls, William B. Williams, Wilshire, 


and Wolfe—49. 

So the amendment was rejected. 

During the vote, 

Mr. GIDDINGS stated that he was paired with Mr. Smirn, of Vir- 
ginia, who, if present, would vote in the negative, while he would 
vote in the affirmative. 

Mr. SCUDDER, of New York, stated that he was paired on this and 
all kindred subjects with Mr. THORNBURGH, who would vote in the 
negative, while he would vote in the affirmative. 

Mr. SAYLER, of Indiana, stated that he was paired with Mr. Town- 
SEND, of Pennsylvania, who would, if present, vote in the afiirmative, 
while he would vote in the negative. 
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Mr. BRADLEY stated that his colleague, Mr. WILLIAMS, was 
necessarily absent; but he could not state how he would vote, if 
present, on this question. 

Mr. RAINEY stated that Mr. RANsIER, who was absent on account 
of illness, would, if present, vote in the negative. 

Mr. LYNCH stated that he was paired with Mr. ELLiott, who 
would vote in the affirmative, while he would vote in the negative. 

Mr. POLAND stated that his colleague, Mr. HENDEE, who was 
necessarily absent, would, if present, vote in the aflirmative. 

The vote was then announced as above recorded. 

The question next recurred on the amendment of Mr. Foster, as 
moditied. 

Mr. FOSTER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was decided in the negative— 
yeas 103, nays 133, not voting 54; as follows: 


YEAS—Messrs. Albert, Aibright, Barber, Barnum, Bradley, Bromberg. Buffin- 
ton, Burchard, Burleigh, Burrows, Cannon, Amos Clark, jr,, Clements, Cotton, Cox, 
Creamer, Crooke, Darrall, Dawes, De Witt,Donnan, Duell, Eames, Farwell, Foster, 
Frye, Garfield, Gooch, Gunckel, Robert 5. Hale, Hamilton, Hancock, Benjamin W. 
Harris, John B. Hawley, Joseph R. Hawley, John W. Hazelton, E. Rockwood Hoar, 
George F. Hoar, Hooper, Hoskins, Howe, Hubbell, Hurlbut, Kasson, Kellogg, 
Kendall, Lansing, Lawson, bewis, Lowndes, Martin, McCrary, Alexander 8S. Mc- 
Dill, James W. McDill, MacDougall, Merriam, Mitchell, Moore, Niles, Orr, Pack- 
ard, Packer, Page, Hosea W. Parker, Parsons, Pendleton, Perry, Phelps, Pierce, 
Pike, Thomas C. Platt, Poland, Potter, Pratt, Ray, Rice, Ellis H. Roberts, Sawyer, 
Scofield, Isaac W. Seudder, Sessiéns, Lazarus D. Shoemaker, Small, Smart, A. Herr 
Smith, John Q. Smith, Sprague, Starkweather, Stowell, Strawbridge, Tremain, 
Waldron, Jasper D. Ward, Mareus L. Ward, Wheeler, Wilber, Charles W. Willard, 
George Willard, Charles G. Williams, John M. S. Williams, Ephraim K. Wilson, 
James Wilson, and Wood—1i03. 

NAYS—Messrs. Adams, Arthur, Atkins, Averill, Barrere, Barry, Bass, Beck, 
Begole, Bell, Biery, Bland, Blount, Bowen, Bright, Brown, Buckner, Bundy, Benja- 
min F. Butler, Roderick R. Butler, Cain, Caldwell, Cason, Cessna, John B. Clark, 
jr., Clymer, Clinton L. Cobb, Stephen A. Cobb, Coburn, Comingo, Conger, Cook, 
Corwin, Crittenden, Crounse, Crutchfield, Curtis, Danford, Davis, Dobbins, Dun- 
nell, Durham, Eden, Eldredge, Field, Fort, Freeman, Giddings, Hagans, Harmer, 
Henry, R. Harris, John T. Harris, Harrison, Hatcher, Hathorn, Havens, Hays, 
Gerry, W. Hazelton, Hereford, Herndon, Hodges, Holman, Houghton, Hunter, Hun- 
ton, Hyde, Hynes, Jewett, Kelley, Killinger, Knapp, Lamar, Lamison, Lamport, 
Lofiand, Loughridge, Lowe, Magee, Marshall, Maynard, McLean, McNulta, Mel- 
lish, Milliken, Mills, Monroe, Myers, Neal, Niblack, Nunn, O'Neill, Orth, Isaac C. 
Parker, Pelham, Phillips, Rainey, Randall, Rapier, Richmond, Robbins, William R. 
Roberts, James W. Robinson, John G. Schumaker, Sener, Shanks, Sheats, Sheldon, 
Sherwood, H. Boardman Smith, Southard, Speer, Stanard, Standiford, St. John, 
Stone, Swann, Christopher Y. Thomas, Tyner, Vance, Waddell, Wells, White, 
Whitehead, Whitehouse, Whiteley, Whitthorne, William Williams, Willie, Wil- 
shire, Jeremiah M. Wilson, Woodworth, John D. Young, and Pierce M. B. 
Young—133. 

NOE VOTING—Messrs. Archer, Ashe, Banning, Berry, Freeman Clarke, Clay- 
ton, Crocker, Crossland, Elliott, Glover, Eugene Hale, Hendee, Hersey, Lawrence, 
Leach, Luttrell, Lynch, McJunkin, McKee, Morey, Morrison, Negley, Nesmith, 
O'Brien, James H. Platt, jr., Purman, Ransier, Read, James C. Robinson, Ross, 
Rusk, Henry B. Sayler, Milton Sayler, Henry J. Scudder, Sloan, Sloss, George L. 
Smith, J. Ambler Smith, William A. Smith, Snyder, Stephens, Storm, Strait, Sypher, 
Taylor, Charles R. Thomas, Thornburgh, Todd, ‘townsend, Wallace, Walls, Wil- 
liam B. Williams, Wolfe, and Woodford—54. 


So the amendment was rejected. 

During the vote, 

Mr. LYNCH stated that he was paired with Mr. ELi1oTT, who would 
if present vote’in the affirmative, while he would vote in the neg- 
ative, 

Mr. SAYLER, of Indiana, stated that he was paired with Mr. Town- 
SEND, who would if present vote in the affirmative, while he would 
vote in the negative. 

Mr. BRADLEY stated that his colleague, Mr. Witit1aMs, who was 
necessarily absent would, if present, vote in the aflirmative. 

The vote was then announced as above recorded. 

The bill was then ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time. 

Mr. HALE, of New York. I demand the yeas and nays on the 
passage of the bill. ~ 

The yeas and nays were ordered. 

Mr. HOSKINS. May I inquire if this is the bill of the committee, 
with the seventh and eighth sections stricken out ? 

The SPEAKER. It is. 

Mr. MAYNARD. I desire to make a parliamentary inquiry. Has 
the previous question exhausted itself? 

The SPEAKER. It has. If there be no objection the Chair will 
consider the previous question seconded and the main question ordered 
on the passage of the bill. 

Mr. MAYNARD. I yield to the gentleman from New York, [Mr. 
POTTER. ] 

POTTER. I ask unanimous consent to have an amendment 
read. 

Several members objected. 

Mr. MAYNARD. I hope there will be no objection to its being 
printed in the CONGRESSIONAL RECORD. 

There was no objection. 

Mr. Potrer’s proposed amendment is as follows : 


As an additional section at the end of the bill: 

That the Secretary of the Treasury is hereby directed to resume the payment of 
= men conn Treasury notes of the Government in coin on the Ist day of Jan- 

ry, 


Mr.JEWETT. I also ask unanimous consent to have an amend- 
ment printed in the CONGRESSIONAL RECORD. 
There was no objection. 
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Mr. JEWETT’s proposed amendment is as follows: 

Insert at the end of section 4: . 

Provided, That for the circulating notes so withdrawn and canceled an oqual 
and like amount of United States notes shall be issued and usec by the Secretary 
of the Treasury in the purchase of United States bonds, which bonds, when so pur- 
chased, shall be retired and canceled. 


The question was taken on the passage of the bill; and there were— _ 
yeas 129, nays 116, not voting 45; as follows: 

YEAS—Messrs. Adams, Albright, Averill, Barrere, Barry, Begole, Bell, Riery, 
Bowen, Bradley, Bundy, Burchard, Burrows, Benjamin F, Builer, Roderick R. Butler, 
Cain, Cannon, Cason, Cessna, John B. Clark, jr.. Clements, Clinton L. Cobb, Stephen 
A.Cobb, Coburn, Conger, Corwin, Crittenden, Crounse, Crutehtield, Curtis, Darrall, 
Dobbins, Donnan, Dunnell, Farwell, Field, Fort, Foster, Freeman, Gunckel, Hagans, 
Harmer, Henry R. Harris, John T. Harris, Harrison, Hatcher, Havens, John B. 
Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, Hodges, Houghton, Howé, 
Hubbell, Hunter, Hunton, Hurlbut, Hyde, Hynes, Kasson, Killinger, Lamport, 
Lansing, Lewis, Lofland, Loughridge, Lowe, Martin, Maynard, McCrary, Alexan. 
der S. McDill, James W. McDill, McKee, McNulta, Merriam, Monroe, Morey, 
Myers, Nunn, Orr, Orth, Packard, Packer, Isaac C. Parker, Pelham, Phillips, James 
H. Platt, jr., Pratt, Rainey, Rapier, Ray, Richmond, Robbins, James W. Robinson, 
Ross, Rusk, Sawyer, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Sheldon, 
Sherwood, Lazarus D. Shoemaker, Sloss, A. Herr Smith, George L. Smith, Snyder, 
Sprague, Stanard, St. John, Stowell, Strawbridge, Tyner, Vance, Wallace, Jasper 
D. Ward, Wells, White, Whitehead, Whiteley, Charles G. Williams, William Wil- 
liams, Wilshire, James Wilson, Jeremiah M. Wilson, and Woodworth—i29. 

NAYS—Messrs. Albert, Arthur, Atkins, Banning, Barnum Bass, Beck, Blind, 
Blount, Bright, Bromberg, Brown, Buckner, Butlinton, Burleigh, Caldwell, Amos 
Clark, jr., Clayton, Clymer, Comingo, Cotton, Cox, Creamer, Crooke, Danford, 
Davis, Dawes, DeWitt, Durham, Eames, Eden, Eldredge, Frye, Gartield, Gooch, 
Eugene Hale, Robert 5S. Hale, Hamilton, Hancock, oe W. Harris, Hathorn, 
Joseph R. Hawley, Hereford, Herndon, E. Rockwood Hoar, George F. Hoar, Hol- 
man, Hooper, Hoskins, Kelley. Kellogg, Kendall, Knapp, Lawson, Lowndes, 
Luttrell, Magee, Marshall, MacDougall, MeLean, Mellish, Milliken, Mills, Mitch- 
ell, Moore, Neal, Nesmith, Niblack, Niles, O'Neill, Page, Hosea W. Parker, Par- 
sons, Pendleton, Perry, Phelps, Pierce, Pike, Thomas C. Platt, Poland, Potter, Ran- 
dall, Read, Rice, Ellis H. Roberts, William R. Roberts, Milton Sayler, John G. 
Schumaker, Scofield, Small, Smart, H. Boardman Smith, John Q. Smith, Southard, 
Speer, Standiford, Starkweather, Stone, Swann, Christopher Y. Thomas, Tremain, 
Waldron, Mareus L. Ward, Wheeler, Whitehouse, Whitthorne, Wilber, Charles 
W. Willard, George Willard, John M.S. Williams, Willie, Ephraim K. Wilson, 
Wood, Woodford, John D. Young, and Pierce M. B. Young—116. 

NOT VOTING—Messrs. Archer, Ashe, Barber, Berry, Freeman Clarke, Cook, 
Crocker, Crossland, Duell, Elliott, Giddings, Glover, Hendee, Hersey, Jowett, 
Lamar, Lamison, Lawrence, Leach, Lynch, McJunkin, Morrison, Negley, O'Brien, 
Purman, Ransier, James C. Robinson, Henry B. Sayler, Henry J. Sendder, Sloan, J. 
Ambler Smith, William A. Smith, Stephens, Storm, Strait, Sypher, Taylor, Charles 
ht. Thomas, Thornburgh, Todd, Townsend, Waddell, Walls, William B. Williams, 
and Wolfe—45. 

So the bill was passed. 

During the roll-call, the following announcements were made : 

Mr. GIDDINGS. Lam paired with Mr. Smitu, of Virginia. If he 
were here he would vote “ ay,” and I would vote “ no,” 

Mr. SCUDDER, of New York. I am paired with Mr. Tuornburan, 
of Tennessee. If he were here he would vote “ ay,” and I would vote 
“no” 

Mr. SAYLER, of Indiana. I am paired with Mr. Townsenn, of 
Pennsylvania. If present he would vote “no,” and I would vote “ay.” 

Mr. RAINEY. My colleague, Mr. RANSIER, is confined to his room 
by sickness. If present he would vote “ ay.” 

Mr. LYNCH. Iam paired with Mr. Exxiott, of South Carolina. If 
he were here he would vote in the negative, and I would vote in the 
aflirmative. 

Mr. BRADLEY. My colleague, Mr. WILLIAMS, is absent. If hoe 
were here he would vote “ no.’ 

Mr. LAMISON. I voted inadvertently and desire to withdraw my 
vote. Iam paired with Mr. NeGiry, of Pennsy'vania. Lf present 
he would vote “ay,” and I would vote “no.” 

Mr. LAMAR. I was out of the House on committee business and 
did not get back in time to give my vote. If here I should have 
voted ‘ no.” 

The SPEAKER. Has the committee had leave to sit during the 
sessions of the House? 

Mr. LAMAR, No, sir. 

Mr. COX. I desire to state on behalf of Mr. Storm, of Pennsyl- 
vania, that he and Mr. YounG, of Kentucky, had paired in case they 
differed. Mr. Youne havirg voted “no,” and Mr. Storm being of 
the same opinion on this question, I desire to state on his behalf that 
if he had been here he would have voted “ no.” 

Mr. BUTLER, of Massachusetts. I desire tosaythat my colleague, 
Mr. CRocKER, who is detained by sickness, is paired with Mr. Smirn, 
of North Carolina. Mr. CRocKER would, if here, have voted “no,” 
and Mr. SMITH “ ay.” 

Mr. MARSHALL. My colleague, Mr. RoBInson, is necessarily ab- 
sent. If here he would vote in the negative. 

The result of the vote was then announced as above recorded. 

Mr. MAYNARD moved to reconsider the vote by which'the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. MAYNARD. I also move that the title of the bill do stand, 

The motion was agreed to. 


MESSAGE FROM THE SEXATE. 

A message from the Senate, by Mr. SymMpson, one of its clerks, in- 
formed the House that the Senate had agreed to the amendment of 
the House to the bill (8. No. 580) to authorize the employment of 
certain aliens as engineers and pilots. 

The message also announced that the Senate had passed without 
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amendment the bill CH. R. No. 1220) for the relief of William Rood, 
late private of the Thirty-sixth Regiment of Wisconsin Volunteers, 

The message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was 
requested : ; 

A bill (8S. No. 378) to provide for the incorporation and regulation 
of certain railroad —— in the Territories of the United States, 
and granting to railroads the right of way through the public lands; 
and 

A bill (S. No. 326) for the delivery to James B. Betts, receiver, of 
certain bonds now in the Treasury of the United States of America, 


BUSINESS ON THE SPEAKER'S TABLE. 


‘Mr. BUTLER, of Massachusetts. I now move that the House pro- 
ceed to consider business on the Speaker’s table. I make that motion 
for the purpose of reaching the Senate bill in relation to currency and 
free banking. 

The question being taken, there were—ayes 144, noes 42. 

Mr. ELLIS H. ROBERTS. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 
27, not a sufficient number. 

Mr. HAWLEY, of Connecticut, called for tellers on the yeas and 
nays. 

On the question of ordering tellers on the yeas and nays there 
were ayes 22, not one-fifth of a quorum. 

The SPEAKER. Tellers are refused, the yeas and nays are refused, 
the motion is agreed to, and the House proceeds to consider business 
on the Speaker's table. 


VETO MESSAGE—WILLIAM H. DENNISTON. 


The first business on the Speaker’s table was the following veto 
message from the President of the United States: 
To the House of Representatives: 


I have the honor to herewith return to you, without my approval, Honse bill No 
12.24, entitled “An act for the relief of William H. Denniston, late an acting second 
lieutenant, Seventicth New York Volunteers,” for reasons set forth in the accom- 
panying letter of the Secretary of War. 

U. 8S. GRANT. 

EXECUTIVE MANSION, 

Washington, April 10, 1874. 


Mr. HOLMAN. I hope the letter of the Secretary of War will be 
read, 

Mr. RANDALL. I suppose it would be in order to move to refer 
the message with the accompanying letter to the Committee on Mili- 
tary Affairs. 

Mr. HOLMAN. I call for the reading of the letter. 

The SPEAKER. The real principle of the veto is contained in the 
letter, end it would be proper to have it read. 

The Clerk read the letter of the Secretary of War, as follows : 

War DEPARTMENT, 
Washington City, April 8, 1874. 

Sir: Thave the honor to return House bill No. 1224, “ for the relief of William H. 
Denniston, late anacting second lieutenant Seventieth New York Volunteers,” with 
the remark that the name of William H. Denniston asan officer or private is not borne 
on any rolls of the Seventieth New York Volunteers on file in the Department. 
Of this fact the Committee on Military Affairs of the House of Representatives was 
informed by letter from the Adjutant-General’s Office, dated Decomber 19, 1873. 

No vacancy existed in Company D (the company claimed) of this regiment for a 
second lieutenant during the period claimed, Second Lieutenant J.B. Ziegler having 
filled that position to af 2, 1862, and Second Lieutenant James Stevenson from 
that date to June 25, 186 On regimental return for July, 1862, Edward Shields 
is reported prometed second lieutenant June 15, 1862. 

There is no evidence in the Department that he actually served as a second lien- 
tenant for the time covered by the bill herewith, and it is therefore respectfully 
veeseeeasnone that the bill be returned to the House of Representatives without 
ap ITOVAL, 

Yhen the records of the War Department, prepared under laws and regulations 
having in view the establishment and preservation of data necessary to the pro- 
tection of the public interests as well as that of the claimants, fail to show service, 
it is a subject of importance to legalize a claim wherein the Military Department of 
the Government has not seen the order under which the alleged service may have 


been claimed. A precedent of the kind is, beyond doubt, an injury to the public 
interést, and will tend to other special acts of relief under which thousands of 
muster-rolls certified at the date, under the Articles of War, as exhibiting the true 
state of the command will be invalidated, and large appropriations of money will 
be required to settle claims, the justness of which cannot always be determined at 
a date so remote from their origin. 


Very respectfully, your obedient servant, 
WM. W. BELKNAP, 
Secretary of War. 


The PRESIDENT. 
Mr. COBURN. I move that the message and accompanying letter 
be referred to the Committee on Military Affairs, and printed. 
The motion was agreed to. 
CLAIMS FOR INDIAN DEPREDATIONS. 


The SPEAKER, as the next business on the Speaker's table, laid 
before the House communications from the Acting Secretary of the 
Interior, transmitting, in compliance with the act of May 29, 1872, 
claims for Indian en of the followin ies: John J. 
North, Purcell & Echelberger, Sarah L. Mills, L. aldez and F. P. 
Abren, C. R. Roberts, Aretus Whitcomb, H. A. Bateman, William 
Hewett, William F. Sutton, Thomas Callahan, and Thomas Lannon. 

The communications were severally referred to the Committee on 
Indian Affairs. 

APPROPRIATIONS FOR MILITARY SERVICE. 


The next business on the Speaker's table was a letter from the See- 


retary of War, transmitting, in compliance with the act of May 1, 
1820, a statement showing the appropriations for the military service 
for the preceding year, &c.; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

MRS. J. K. POLK. 


The next business on the Speaker’s table was a letter from the com- 
missioner of claims, transmitting, in compliance with the request 
of the House, papers and proof in the case of Mrs. J. K. Polk, widow 
of the late President of the United States ; which was referred to the 
Committee on War Claims, and ordered to be printed. 


MILITIA FORCES OF THE UNITED STATES. 


The next business on the Speaker’s table was a letter from the Sec- 
retary of War, transmitting, in compliance with the act of March 2, 
1803, an abstract of the militia forces of the United States, accord- 
ing tothe late returns; which was referred to the Committee on the 
Militia, and ordered to be printed. 


TREATY WITH CHOCTAWS AND CHICKASAWS, 


The next business on the Speaker’s tuble was a letter from the Act- 
ing Secretary of the Interior, in relation to a treaty made with the 
Choctaw and Chickasaw Indians, April 28, 1866; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 


PRIVATE LAND CLAIM, 


The next business on the Speaker’s table was a letter from the Act- 
ing Secretary of the Interior, transmitting, in compliance with the 
act of July 22, 1854, the report of the surveyor-general of New Mexico 
on the land grant to Juan de Vestas, a private land claim reported 
as No. 80; which was referred to the Committee on Private Land 
Claims, and ordered to be printed. 


REFUNDING NATIONAL DEBT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in answer to a resolution of the House of April 
3, 1874, transmitting statements in relation to refunding the national 
debt; which was referred to the Committee on Ways and Means, and 
ordered to be printed. 


CHESAPEAKE AND OHIO CANAL, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in answer to a resolution of the House of March 20, 
1874, transmitting, in compliance with the act of March 3, 1873, a re- 
port upon an examination of the waters for the extension of the 
Chesapeake and Ohio Canal to the Ohio River; which was referred to 
the Committee on Railways and Canals, and ordered to be printed. 


REFUNDING OF MONEY BY THE TREASURY. 


The SPEAKER also laid before the House the following communi- 
cation from the Secretary of the Treasury: 


TREASURY DEPARTMENT, 
Washington, D. C., April 8, 1874. 

Sir: In compliance with the direction contained in the resolution of the House 
of Representatives adopted on the 8th of January last, I have the honor to transmit 
herewith a statement of the amount of money refunded from the 4th of March, 
1873, to the date of said resolution, on account of customs duty and internal taxes 
previously paid into the Treasury, the names of the persons to whom paid, and the 
amount to each respectively, and upon what articles the said refunds were made, 
together with a recital of the reasons for said payments, and the laws under which 
the same were made. 

The total sum thus refunded on account of customs duty is $4,461,720.39, pay- 
ments of which were made as follows : 


Refunded directly from the Department on certified statements, for 


SOMRRNNGE, DENOUUNE, GID BOGOD: ono ian ssn cic u ccc s tcp inns nedssspeenss $1, 822, 740 75 
From the port of New York, on account of excess of deposits and 
under the decisions of the Department........................-..- 1, 871, 785 72 


Of which amount there was refunded pursuant to the decisions 
of the Department $968, 019.05; and on account of excess of deposits 
for unascertained duties $903, 769.67. 
ED UTE GE Be a kane ain buSs hb es in cdAde cndgnnddaaectec £87, 873 38 


In the statement from Boston it will be observed that no reasons are given for the 
refunds ; but I understand that almost the entire amount thus refunded was excess 
of deposits found a on liquidation of entries. 





EE ee EWOE TIED, 05 6 ncevnd cnccsevessss cnpibbepecsienedds ténd 14, 463 10 
rn nn. os cance secencenes oonneeuseons “ 553 04 
From the port of Portland, Maino. ... ............ccscccccccrcccccece 2, 582 28 
Se Se NE CIIIING,. 055 ciiworrosssecpripstcoscctecdsonscona 42, 777 53 
From the port of Philadelphia. .................cccceecsesccece - 190,120 59 
SWORE GD WURO GE TO IINOD cos dna scccccccvacnncncsvccccasce -- 150,828 10 


The Department hasnot yet received a detailed statement from the of San 
Francisco, but does not deem it poets to farther delay a compliance with said reso- 
lution in order to await its receipt. It will be duly forwarded as soon as received. 
From the other ports, the details of which are presented in the ac- 

COMPAM YING GERPAMOME... 0 o.oo 0:02 oo cvnccce ec cocccccrncace cocesescsese $13, 995 90 

It will be observed that the return from the port of Cincinnati fails to show the 
articles upon which refund was made. 

In addition to these payments on account of customs duties there 

were refunded on account of internal taxes during said time........ $282, 271 62 

The amount refunded during the fiscal year en June 30, 1873, was $3,120,192.90, 
which covers a of the time embraced by this resolution. As the amount 

since the 4thof March, nas in excess of that refur +d for the 
correspond — riod of the promeding year, I deem it proper to say that during the 
cov y this resolution large refunds have been madein consequence of the 

isions of the courts made before and since said 4th of March upon cases which 
arose long prior tomy advent into office, some of the suits dating back twenty years. 

As a general rule cases in which customs duties were by this De- 


partment pursuant to the decisions referred to were covered by protests, appeals, 
and suits in the manner required by the fourteenth section of the act of Congress a 
proved June 30, 1864; the sixteeath section of which act provides that “ whenever it 
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shall be shown to the satisfaction of the Secretary of the Treasury that in any case 
of unascertained daties, or duties or other moneys paid under protest and appeal, 
as hereinbefore provided, more money has been paid to the collector or person acting 
as such than the law requires should have been paid, it shall be the duty of the 
Secretary of the Treasury to draw his warrant upon the Treasury in favor of the 
person or persons entitled to the overpayment, directing the said Treasurer to 
refund the same out of any money in the Treasury not otherwise apprepriated.” 


The reasons for the repayments will be found set forth at length in the several | 


exhibitsaccompanying these documents, together with copies of the correspondence 
relative thereto and the opinions of the law officers of the Government upon the 
questions involved, ee opinions were given. 
I very respec y. 
——s WM. A. RICHARDSON, 


Secretary of the Treasury. 
Hon. James G. BLAINE, 
8 


jpeaker House of Representatives. 


The letter, with the accompanying papers, was referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 


PERUVIAN STEAMSHIP RAYO. 


The next business on the Speaker’s table was the Senate amend- 
ment to the bill (H. R. No. 2186) granting an American registry to 
the American-built Peruvian steamship Rayo, now rebuilt in the 
United States and converted into a sailing-vessel. 

The Senate amendment was to strike out the words at the end of 
the bill, “or other proper name ;” so as to provide that the vessel 
should be registered by the name of The Star of the West. 

Mr. HARRIS, of Massachusetts. I move that the amendment be 
concurred in. 

The amendment was concurred in. 


WHITE EARTH INDIAN RESERVATION. 


The next business on the Speaker’s table were Senate amendments 
to the bill (H. R. No. 1930) to secure to the Episcopal Board of Missions 
the land of the White Earth Indian reservation in Minnesota. 

The amendments of the Senate were to change the name “ Episcopal 
Board of Missions” to “Domestic and Foreign Missionary Society of 
the Protestant Episcop.l Church of the United States,” and to amend 
the bill and title to correspond thereto. 

Mr. AVERILL. I move that the amendments of the Senate be con- 
curred in. 

The amendments were concurred in. 

Mr. AVERILL moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


JOHN RZIHA. 


The next business on the Speaker’s table was the Senate amend- 
ment to the bill (H. R. No. 1003) to authorize and direct the Secretary 
of War to change the name of John Rziha, captain in the Fourth 
Regiment of Infantry of the Army of the United States, in the regis- 
ter, rolls, and records of the Army, to John Lanbe de Laubenfels. 

The amendment of the Senate was to strike out the preamble. 

-Mr. COBURN. I move the amendment be concurred in. 

The amendment was concurred in. 


ALBERT ROSS, 


The next business on the Speaker’s table were amendments of the 
Senate to the bill (H. R. No. 1942) authorizing the President of the 
United States to appoint Albert Ross to the active list of the Navy. 

The amendments of the Senate were as follows: 


Strike out all after the enacting clause, and insert in lieu thereof the following : 
That the Secretary of the Navy be authorized to order Master Albert Ross, now 
on the retired list, to duty on board of a cruising vessel of war, and to have duty 
pay and allowances; and if, at the expiration of one year’s sea service, he is re- 
ported upon as physically qualified for promotion, to order him before the usual 
examining board for promotion, and, if he is found qualified, the President of the 
United States is authorized, by and with the advice and consent of the Senate, to 
appoint him a lieutenant on the active list, next below Lieutenant Edwin S. Jacob: 
rovided, That he shall not receive any extra pay for the time he was on the retired 
list, and not on active duty, prior to his restoration under this act. 
* Also amend the title so that it will read : 
A bill authorizing the Secretary of the Navy to employ a retired officer at soa, 


and, if physically and professionally qualified to perform his duties, the President 
is authorized to restore him to the active list. 


Mr. BURLEIGH. I move that the amendments of the Senate be 
concurred in. 


The motion was agreed to. 
SMITHSONIAN REPORT. 


The next business on the Speaker’s table was the following con- 
current resolution ; which was read, and, under the law, referred to 
the Committee on Printing : 

Resolved, (the House of Representatives concurring,) That seventy-five hundred 
additional copies of the report of the Smithsonian Institution for the year 1873 be 
printed for the use =o institution: Provided, That the aggregate number of 


pages of said report shall not exceed four hundred and fifty, and that there shall 
> no illustrations except those furnished by the Smithsonian Institution. 


CURRENCY. 


The next business on the Speaker’s table was the bill (S. No, 617) 
to fix the amount of United States notes and the circulation of national 
banks, and for other purposes. : 

Mr. MAYNARD. I shall move to put that bill on its passage. 
the first place, I ask that it be read. 

Mr. GARFIELD. I desire to reserve all 
bill until it shall have been read. 


In 
points of order upon the 


The SPEAKER. Points of order are always good until the bill is 
read. 


The bill was read, as follows: 


Be it enacted. &c., That the maximum amount of United States notes is hereby 
fixed at $400,000,000. 


Sec. 2. That forty-six millions in notes for circulation in addition to such cireula- 
tion now allowed by law shall be issued to national banking associations now er- 
ganized and which may be organized hereafter, and such increased ¢irculation shall 
be distributed among the several States as provided in section 1 of the act entitled 
“An act to provide for the redemption of the 3 per cent. temporary-loan certifi- 
cates and for an increase of national-bank notes,” approved July 12, 1870. And 
each national banking association, now organized or hereafter to be organized, shall 
keep and maintain, as a part of its reserve required by law, one-fourth part of the 
coin received by it as interest on bonds of the United States deposited as security 
for circulating notes or Government deposits ; and that hereafter only one-fourth 
of the reserve now prescribed by law for national banking associations shal! con- 
sist of balances due to an association available for the redemption of its cireulat- 


ing notes from associations in cities of redemption, and upon which balances no in- 
terest shall be paid. 


Mr. G. F. HOAR and Mr. GARFIELD rose. 

Mr. MAYNARD. I move that this bill be put on its passage, and on 
that motion I demand the previous questien. 

Mr. COX. Would it be in order to move that the House adjourn ? 
It is not desirable that we should act on this bill hastily. 

The SPEAKER. The gentleman from Massachusetts [Mr. G. F. 
Hoar] and the gentleman from Ohio [Mr. GARFIELD] are both claim- 
ing the floor, as the Chair understands, upon points of order, which 
must be settled before the bill goes to a second and third reading. 

Mr. G. F. HOAR. I make the point of order that this bill must 
have its first consideration in the Committee of the Whole under four 
different principles which have been settled by this House and are 
declared in the rules. In the first place, it is a bill to increase the 
public debt; and the Chair early in the session held that the rules 
of the House require such a bill to receive its first consideration in 
the Committee of the Whole. Next, it isa bill which requires an ap- 
propriation of money, and comes within the rule on that subject as 
amended at the present session. Third, it is a bill amending several 
previous acts upon the same subject; and under the statement made 
by the Chair last Thursday in regard to the amendment of the gentle- 
man from Kentucky, [Mr. Beck,] all the provisions in the acts to 
which this bill is an addition would themselves be germane ameni- 
ments to this bill; and many of those provisions require appropria- 
tions of money and expressly make them. Fourth, the bill requires 


a tax upon the people. If the Chair will permit me to make a very 
short statement—— 


The SPEAKER. 

Mr. G. F. HOAR. 
the Chair. 

The SPEAKER. The Chair will gladly hear the gentleman. 

Mr. G. F. HOAR. The first section of this bill fixes the maximum 
amount of United States notes at $400,000,000. Now, it is true that 
it is claimed by some very respectable authorities that this is the 
amount authorized by existing law, while others claim that the exist- 
ing law limits the amount to $356,000,000 or $382,000,000. But it is 
immaterial which of those claims is correct. By the vigor of this en- 
actment, if the bill should become a law, what before was doubtful 
and unsettled will be settled, and the amount of this kind of indebt- 
edness will be fixed at $400,000,000 by the force of a new law. More 
than that, it would clearly be a germane amendment to this section 
to strike out $400,000,000 and insert $500,000,000. In the second see- 
tion, the bill requires distinctly an appropriation of money—not a 
large one it is true, but sufficient to bring it within the principle of 
the rule; for an expenditure of even $100 must first be considered in 
the Committee of the Whole. These $46,000,000 of notes for circula- 
tion are to be issued to national banking associations and paid for 
from the United States Treasury ; and the money for this expenditure, 
if the bill takes effect, is required to be appropriated. It is true that 
under the previous law the United States Treasury will some time be 
reimbursed for this expenditure by a tax on the circulation of these 
banks; but it would perfectly competent for the House, by an 
amendment, to strike out that provision for reimbursement. The 
Chair has several times during the present session held, and the House 
has agreed, that a proposition for a sale of land, although it is to be 
sold for its full cash value, is a proposition to appropriate property 
of the United States. A proposition therefore to advance from the 
Treasury of the United States the cost of supplying these banks with 
notes is liable to the point of order, although it may be provided 
that the United States shall be reimbursed by a tax on a certain 
species of property, if the latter provision should not be struck ont 
by an amendment, as it may be. In the next place, the fact that this 
secord section requires a tax upon the people brings it within the 
express provision of the one hundred and tenth rale of the House ; 
and for this reason algo it must go to the Committee of the Whole. 

But further, Mr. Speaker, this bill, although not entitled an amend- 
ment to the original statute of 1862 and the various subsequent 
statutes on the subject, refers to one of them in its second seotion for 
its construction and enforcement; and manifestly every sentence of 
it requires a reference to those previous acts in order to explam its 
meaning and to supply the mechanism by which it is to go into effect. 
Each one of those acts contains an express appropriation of money 
from the Treasury of the United States for the purpose of enabling 
the act to be carried into effect. Now certainly it would be compe- 
tent to move to this billan amendment providing that the $46,000,000 





















































The Chair will hear the gentleman fully. 
I will not abuse the patience of the House or of 





CONGRESSIONAL RECORD. 


of notes to be provided by the United States should be paid for from 
the Treasury in some different way or by a tax on some different class 
of property, or should be paid for from the Treasury without reim- 
bursement. For all these reasons it seems to me that this bill is liable 
to the point of order. Nothing is to be gained by repeating my state- 
ments if I have made my points understood by the Chair. 

The SPEAKER. The Chair appreciates the gentleman’s points. 

Mr. GARFIELD. Most of what I desired to say has been said by 
the gentleman from Massachusetts, [Mr. G. F. Hoar; ] but I wish to 
call special attention to a point which I believe he has not meiioned. 

Mr. CONGER. I wish to know whether this point of order is sub- 
ject to debate and iJlustration? 

The SPEAKER. The rules permit a brief explanation of a point 
of order. The gentleman will doubtless keep within proper limits, 

Mr. GARFIELD. I call attention to the language of the rule, on 
page 70 of the Digest: 

No motion or proposition for a tax or charge upon the people shall be discussed 
the day on which it is made or offered ; and every such proposition shall receive its 
first discussion in the Committee of the Whole. 

lt was ruled the other day by the Chair, concerning this very bill, 
it was not pending and would not be pending until it was reached on 
the Speaker’s table. Therefore this bill, this measure, is now offered 
to the House for the first time. 

I claim, therefore, under that provision of the rule, it cannot be 
considered to-day Thatis the first point I make. In the second place 
I claim that it is a charge upon the people. It provides for issuing 
a class of obligations, to pay every one of which obligations by its very 
term is a charge upon the people. 

Mr. BUTLER, of Massachusetts, 
first section i 

Mr. GARFIELD. Ido. And that charge is in the nature of taxa- 
tion, no matter whether it be in the form of a promise to pay with or 
without interest; for I could, without any impropriety, move so to 
amend the first section that they should be interest-bearing Treasury 
notes. Certainly the Speaker could not rule such an amendment out 
of order as not being germane. I might move as a substitute that 
interest-bearing notes should be issued instead of the ordinary legal- 
tender notes. Nobody could then doubt that in such a form it would 
be a charge upon the people. 

It seems to me, therefore, Mr. Speaker, this is in fact and in reality 
a charge upon the people, and comes under the very wise arrange- 
ment of the rules that all such charges upon the people must have a 
day to wait after they are offered. On that ground it cannot be of- 
fered to-day. In the next place, it must go to the Committee of the 
Whole, where the whole subject of a money bill must be considered 
under the rules governing that committee. Ihave no doubt an amend- 
ment providing for paying these notes hereafter would be entirely 
germane. 

I make these points, Mr. Speaker, not because of any desire to 
delay or antagonize the consideration of this bill, but because I am 
desirous the House shail keep itself within the old safe usage of care- 
ful rulings in relation to money bills. 

The SPEAKER. It is quite possible that the point made by the 
gentleman from Massachusetts[ Mr.G. F. HoAR] and by the gentleman 
from Ohio[Mr.GARFIELD ] against this bill would be good if it were a 
llonse bill, regularly reported from a House committee. If it lays 
“a tax or charge upon the people” in any form, or proposes in any 
way to raise revenue, it must, as a House bill, have its first discus- 
sion in Committee of the Whole. But the gentleman from Massa- 
chusetts and the gentleman from Ohio will both observe that the bill 
comes to us from the Senate, and if it be open to the objection urged, 
the Senate could not have constitutionally originated it. 

Mr. GARFIELD, Then let us make that point. 

The SPEAKER. That point, the gentleman from Ohio will ob- 
serve, is one which the Chair has never ruled upon, because it is not 
for the Chair to say what the Senate of the United States may or 
may not properly do. On all points where the House has disagreed 
from the Senate on matters affecting its privilege and prerogative it has 
been by vote of the House. If the House therefore agrees that the 
Senate of the United States sends this bill here properly, then all the 
voints made by the gentleman from Ohio and the gentleman from 

lassachusetts must necessarily fall, because the House cannot con- 
cede that the Senate originated this bill properly and sent it here 
properly, and then ask the Chair to rule that it is a tax bill and must 
xo to the Committee of the Whole for its first discussion. A tax bill 
or any bill for raising revenue must originate in the House, and it 
would be a singular presumption on the part of the Chair to declare 
that the Senate had transcended its power in any given case. 

Mr. GARFIELD. At this point let me suggest that the House may 
waive its right in that particular. 

The SPEAKER. The House cannot with propriety waive on the 
grave question of prerogative as between the two branches and then 
ask the Speaker to enforce a subordinate technical rule as to the 
mere mode of discussing a bill. This would certainly be a most seri- 
ous disregard of the weightier matters of the law. 

Mr. GARFIELD, Of course we must raise that, but if we do 
not 

The SPEAKER. If they do not raise it the Chair is bound to pre- 
sume—he cannot have any other presumptioun—that the House regards 
the bill as properly here. 


Does the gentleman refer to the 


APRIL 14, 


Mr. GARFIELD. Then I raise the question. 

The SPEAKER. That it is not properly here ? 

Mr. GARFIELD, I do raise the question that this bill is not prop- 
erly here, 

The SPEAKER. The gentleman from Ohio raises the question 
that this bill is not properly here, and that question must be disposed 
of at once, 

Mr. RANDALL. What becomes of the other points raised by the 
gentleman ? 

The SPEAKER. If the bill is not properly here the other points 
are not before the House for the Chair to rule upon. The ouiemian 
from Ohio now raises the point that this bill be returned to the 
Senate of the United States because it is not properly here, the Sen- 
ate having no power under the Constitution to originate any such bill, 
The Chair will put that question to the House. 

The House divided; and there were—ayes 64, noes 145, 

Mr. GARFIELD. {I demand the yeas and nays. 

While the question on ordering the yeas and nays was being put, 

Mr. GARFIELD said: I desire to say a word—— 

Mr. RANDALL. I object. 

Mr. GARFIELD. Is this question not debatable? 

The SPEAKER. The House is now dividing, and the Chair thinks 
that in consenting to a division the gentleman waived the right of 
discussion. 

The question being taken on ordering the yeas and nays, there 
were—ayes 36, noes 139, 

So (the affirmative being more than one-fifth of the whole vote) 
the yeas and nays were ordered. 

Mr. GARFIELD. I now desire to say a word. 

Mr. RANDALL. Is debate in order? 

The SPEAKER. The Chair thinks that except by unanimous con- 
sent debate is not in order. 

Several members objected, and demanded the regular order. 

Mr. GARFIELD. There can hardly be a higher question debated in 
this House. 

Several members objected to debate. 

The SPEAKER. The Chair does not desire to limit discussion; but 
he will remark that the gentleman from Ohio made his point and sub- 
mitted the question, and by his consent a vote was taken upon it. 
Th.t was a yielding of the floor for the decision of the House; and 
it is not competent for the Chair, except by consent, to interrupt the 
giving of that decision. 

Mr. GARFIELD. The previous question has not been ordered. 

Mr. RANDALL. I call for the regular order. 

Mr. O'NEILL. I ask for a division by tellers. 

Mr. GARFIELD. As the previous question has not been ordered, I 
do not see how debate is shut off. 

The SPEAKER. The gentleman from Ohio will not contend that, 
during a division of the House, he can debate the question. ‘The 
House is now engaged in perfecting the process of that division. The 
gentleman from Ohio made his point, debated it, and took his seat. 
The Chair put the question, and the House not being satisfied with 
the viva voce vote, the division was called for. Now a further process 
of certification of the division, by calling the yeas and nays, has been 
ordered. All these steps are certifications of the vote, and there is no 

int between them where the gentleman can stop the process and 
initiate debate. The result is the same as if the previous question 
had been ordered. 

Mr. GARFIELD. If gentlemen are not willing to debate so grave 
a question as this—— 

fr. WARD, of Illinois. I object to debate. 

Mr. GARFIELD. I move to reconsider the vote by which the yeas 
and nays were ordered; and I desire to say a word on that. 

The SPEAKER. That is not debatable, of course. 

Mr. GARFIELD. I withdraw that motion, then, if gentlemen are 
unwilling to debate the question. 

Mr. HAZELTON, of Wisconsin. I renew it. 

The question being taken on the motion to reconsider the’ vote 
whereby the yeas and nays were ordered, there were ayes 27, noes 
not coun 

So the House refused to reconsider the vote. 

Mr. BUTLER, of Massachusetts. Will the Chair again state the 
question ? 

The SPEAKER. The question is this: The motion of the gentle- 
man from Ohio (Mr. GARFIELD] is that this bill did not properly 
originate in the Senate, being a bill levying a tax and charge upon 
the people and that the House shall so declare, and instruct the Clerk 
to return it to the Senate with that m e. Those in favor of so 
declaring and so instructing the Clerk of the House will say “ ay,” 
and those of the contrary opinion will say “ no.” 

Mr. SMITH, of Ohio. ‘Did I understand the Chair aright, as saying 
that if this bill had originated in the House—. 

The SPEAKER. The Chair cannot go into that. The Chair is 
merely stating what the House is to vote on. 

Mr. SPEER. I understand that tellers had been asked. 

The SPEAKER. Objection was made, 

Mr. COBB, of Kansas. Would a motion to lay this business on the 
table be now in order ? 

id SPEAKER. The Chair thinks not, on a guestion of this 
ind, 
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The question was taken; and there were—yeas 56, nays 179, not 
voting 55; as follows: 


YEAS—Messrs. Albert, Barnum, Bromberg, Buffinton, Burleigh, Clayton, 
Clymer, Cox, Creamer, Crooke, Dawes, DeWitt, Eames, Eldredge, Frye, Garfield, 
Giddings, Gooch, Eugene Hale, Robert S. Hale, Hamilton, Hancock, a w. 
liarris, Joseph R. Hawley, Herndon, E. Rockwood Hoar, George F. Hoar, Hos- 
kins, Kellogg, Lowndes, Magee, MacDougall, Mellish, Mitchell, Niblack, Page, 
Perry, Phelps, Pierce, Poland, Potter, Read, Ellis H. Roberts, Small, Smart, John Q: 
Smith, Starkweather, Stone, Swann, Tremain, Wheeler, Whitehouse, Charles 
W. Willard, George Willard, Willie, and Woodford—sé. 

NAYS—Messrs. Adams, Albright, Arthur, Atkins, Averill, Banning, Barber, 
Barrere, Bass, Beck, Begole, Bell, Biery, Bland, Blount, Bowen, Bradley, Bright, 
Brown, Buckner, Bundy, Burrows, Benjamin F. Butler, Roderick R. Butler, Cald- 
well, Cannon, Cason, Cessna, Amos Clark, jr., John B. Clark, jr. Clements, Clinton 
L. Cobb, Stephen A. Cobb, Coburn, Comingo, Conger, Cook, Corwin, Cotton, Crit- 
tenden, Crossland, Crounse, Crutchfield, Curtis, Danford, Darrall, Davis, Dobbins, 
Donnan, Duell, Dunnell, Durham, Eden, Farwell, Field, Fort, Foster, Gunckel, 
Hagans, Harmer, Henry R. Harris, John T. Harris, Harrison, Hatcher, Hathorn, 
Havens, John B. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, Hereford, 
Hodges, Holman, Houghton, Howe, Hubbell, Hunter, Hunton, Hurlbrtt, Hyde, 
Hynes, Jewett, Kasson, Kendall, Killinger, Knapp, Lamar, Lamison, Lamport, 
Lewis, Lofland, Loughridge, Lowe, Lynch, Marshall, Martin, McCrary, Alexander 
S. MecDill, James W. McDill, McJunkin, McKee, McLean, McNulta, Merriam, 
Milliken, Mills, Monroe, Morey, Myers, Neal, Nunn, O'Neill, Orr, Orth, Packard, 
Packer, Hosea W. Parker, Isaac C. Parker, ney Pike, James H. Platt, jr., 
Thomas C. Platt, Pratt, Randall, Rapier, Ray, Rice, Richmond, robbins, William 
R. Roberts, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Milton 
Sayler, John G. Schumaker, Scofield, Isaac W. Scudder, Sener, Sessions, Shanks, 
Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloss, A. Herr Smith, George 
L. Smith, H. Boardman Smith, Snyder, Southard, Speer, Stanard, Standiford, 
St. John, Stowell, Christopher Y. Thomas, Tyner, Vance, Waldron, J — D. Ward, 
Marcus L. Ward, Wells, White, Whitehead, Whiteley, Whitthorne, Wilber, John 
M.S. Williams, William Williams, Wilshire, Ephraim K. Wilson, James Wilson, 
Jeremiah M. Wilson, Wood, Woodworth, John D. Young, and Pierce M. B. 
Young—179. 

NOT VOTENG—Messrs. Archer, Ashe, Barry, Berry, Burchard, Cain, Freeman 
Clarke, Crocker, Elliott, Freeman, Glover, Hendee, Hersey, Hooper, Kelley, Lan- 
sing, Lawrence, Lawson, Leach, Luttrell, Maynard, Moore, Morrison, Negley, Nes- 
mith, Niles, O’Brien, Parsons, Pelham, Pendleton, Purman, Rainey, Ransier, James 
C. Robinson, Henry J.Seudder, Sloan, J. Ambler Smith, William A. Smith, Sprague, 
Stephens, Storm, Strait, Strawbridge, Sypher, Taylor, Charles R. Thomas, Thorn- 
burgh, Todd, ‘Townsend, Waddell, Wallace, Walls, Charles G. Williams, William 
B. Williams, and Wolfe—55. 


So the House refused to declare that the bill did not properly origi- 
nate in the Senate. 

Mr. G. F. HOAR. I desire to insist on the point of order made by 
me, that this bill requires an appropriation. 4 

The SPEAKER. Under the ruling of the House, of course, the 
Chair cannot sustain the point of erder that the bill is a revenue 
bill, and therefore overrules it. The gentleman fronr Massachusetts 
makes the further point of order that the bill contains an appropria- 
tion of money. 

Mr. G. F. HOAR. Requires an appropriation of money. 

The SPEAKER. The Clerk will read the bill, and the Chair begs 
the attention of the House to it. 

The Clerk read as follows : 


Be it enacted, déc., That the maximum amount of United States notes is hereby 
fixed at $400,000,000. 

Sec. 2. That forty-six millions in notes for circulation in addition to such circula- 
tion now allowed by law shall be issued to national banking associations now or- 
zanized and which may be organized hereafter, and such increased circulation shall 
© distributed among the several States as provided in section 1 of the act entitled 
“An act to provide for the redemption o the 3 per cent. temporary-loan certifi- 
cates and for an increase of national-bank notes,” approved July 12, 1870. And 
each national banking association, now organized or hereafter to be organized, shall 
keep and maintain, as a part of its reserve required by law, one-fourth part of the 
coin received by it as interest on bonds of the United States deposited as securit 
for circulating notes or Government deposits; and that hereafter only one-fourt 
of the reserve now prescribed by law for national banking associations shall con- 
sist of balances due to an association available for the redampelin of its circulat- 


ing notes from associations in cities of redemption, and upon which balances no in- 
terest shall be paid. 


The SPEAKER. The appropriation to which the gentleman from 
Massachusetts refers is the expenditure which the Treasury Depart- 
ment may be called upon to make in order to furnish the dies, stamps, 
and notes for the circulation authorized by this bill. The Chair, as 
bearing upon that point, directs the Clerk to read a part of the forty- 
first section of the original banking act, which is still in force. 

The Clerk read as follows: 


That the siete and special dies to be procured by the Comptroller of the Cur- 
rency for printing such circulating notes shall remain under his control and direc- 
tion, and the expenses necessarily incurred in executing the provisions of this act 
respecting the procuring of such notes, and all other expenses of the Bureau, shall 
be paid out of the taxes or duties now or hereafter to be assessed on the circulation 
and collected from the associations organized under this act. 


The SPEAKER. The working of this bill would be that under the 
law it would impose a tax upon the cirenlation guaranteed of $460,000, 
nearly a half million of dollars, 1 per cent. upon the circulation, 
and a small proportion of that amount, not exceeding one-tenth of it, 
would have to be paid out to supply the dies and stamps and notes. 
The Chair ruled in the case of the Utah bill, which created some ob- 
servation in the House, that if the officers authorized by that bill were 


paid by fees, if the operation of the law, in other words, paid for 


isself and did not call upon the Treasury of the United States for any 
expenditure, it would not be liable to the point of order. 

he Chair has further ruled that an appropriation of money given 
to an assay office to purchase bullion for coinage, by which an old 
dollar might be exchanged for a new one, was not liable to the point 
of order; that within the fair meaning of the rule it did not invulve 
an appropriation of money ; that it did not in any way, direct or indi- 











rect, remote or immediate, call for an expenditufe of public money 
in any proper sense of that word. 


Now in this case the Chair thinks that most obviously no expendi- 


ture is called for. The Chair apprehends the point made by the gen- 
tleman from Massachusetts, and understands the line of his argu- 
ment, but it seems to the Chair that it would be a very extreme con- 
struction of the rule to maintain that a bill which by the one hand 
supplied to the Treasury $460,000 annually, and by the other required 
a possible expenditure in the very first year of forty or fifty thousand 
dollars, is amenable to the point of order that it must have its tirst 
consideration in the Committee of the Whole in order that the peo- 
ple’s money may be protected by a free discussion on bills of appro- 
priation. This, it seems to the Chair, would be a very extreme con- 
struction of the rule, and one that might justly bring the rule itself, 
valuable as it is, into odium. 


Mr. G. F. HOAR. Will the Chair allow me to inquire whether a 


bill establishing an assessor, and simply providing that he shall 
receive a salary of $3,000 a year, even if it requires him to assess 
$100,000,000, would not be liable to the point of order as an original 
expenditure by the Government? Could we net by a germane amend- 
ment strike out the provision for reimbursing the United States for 
this expense by a tax on the circulation ? 


The SPEAKER. That might change the tax bill. 
Mr. G. F. HOAR. No; I mean in this bill. 
The SPEAKER. By an amendment you might change the effect 


of the tax, but that would not come under this point of order; it 
would apply to the point of order already settled by the House. 


Mr. G. F. HOAR. That isnot my point. The point that ‘the Chair 


is discussing is, that the bill requires the United States to pay out in 
the first instance the cost of printing forty-six millions of national- 
bank notes, for which it is true the United States is to be afterward, 
as the law now stands, reimbursed by a tax on the bank circulation ; 
but that tax may be stricken out of the bill bya germane amendment 
leaving the requisition for an appropriation of money from the ‘Treas- 
ury, and making no provision for subsequent reimbursement. 


The SPEAKER. On the same principle, the bill in regard to the 


assay office might have been amended by saying that they should pay 
an old dollar for a new haif-dollar. 


Mr. G. F. HOAR. That is merely changing the form. The Chair 


has held that a bill authorizing lands to be sold at auction is a bill 
appropriating money of the United States. 


The SPEAKER. 0, certainly, certainly; but the Chair does not 


see the analogy to this case, and he cannot sustain the point of order. 


Mr. COX. Will the Chair allow me to ask whether it would be 


germane to this bill to move toso amend it as to change the banking 
law, and place the tax for the whole manufacture of these bank-notes 
upon the people, and not uponthe banks? Would it be in order to 
move such an amendment to this bill? 


The SPEAKER. TheChair would want to look at the bill before 


he would consider such an amendment in order. 


Mr. COX. Ifsuch an amendment could be made—— 
The SPEAKER. The Chair thinks it could not be made to this bill, 


because this bill does not connect itself with the preceding bank acts 


in that sense, while the bill reported from the Committee on Banking 
and Currency distinctly states in its title thatitis a bill supplemental 
to, and amendatory of, the preceding acts, and thus brought those acts 
within the purview of the House. 

Mr. MAYNARD. I call the previous question upon the bill. 

Mr. WOODFORD. I rise toa parliamentary inquiry. I desire to 
know whether an amendment to this bill, appropriating $50,000 for 
the expense of issuing the additional United States notes provided by 
the first section of this bill, would be in order? 

The SPEAKER. The Chair thinks not. 

Mr. WOODFORD. I desire to remind the Chair that every one of 
the original six bills providing for the United States eurrency con- 
tained within them direct and specific sections providing in direct 
terms money to pay the expense of the issue of the notes. 

Mr. BUTLER, of Massachusetts. I am sorry to object, but that is 
debate, and not a parliamentary inquiry. 

The SPEAKER. The Chair does not see the relevancy of the in- 


uiny. 
’ Mr. WOODFORD. Is not this first section amendatory of the en- 
tire line of laws which have provided for the issue of United States 
notes ? 

The SPEAKER. The Chair does not think so. The gentleman from 
New York [Mr. Wooprorp] is confounding the bill of the Commit- 
tee on Banking and Currency with the Senate bill. 

Mr. WOODFORD. The Senate bill embraces both subjects, United 
States Treasury notes and bank currency; the one in the first section 
of the bill, and the other in the second section. 

Mr. KASSON. I rise to a point of urder. I would have made it 
before, except that I thought we were getting to an end of this matter. 
My point of order is that all possible amendments which may be 
offered hereafter do not constitute subjects of parliamentary inquiry 
pending the call for the previous question. 

The SPEAKER. So the Chair thinks. 

Mr. KASSON. It is putting conundrums to the Chair, to which I 
object. 

The SPEAKER. The Chair cannot be called upon to rule upon an 
amendment until it is offered. If an amendment is offered the Chair 
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will rnle upon it. Bat the possibility of an amendment is not astrict 
subject for ruling; and the Chair has frequently requested that he 
shall not be called upon to make hypothetical rulings. : 

The question was then taken upon seconding the previous que-- 
tion; and upon a division there were—ayes 121, noes 59. 

So the previous question was seconded. 

The, question was, Shall the main question be now put? 

Mr. ELLIS H. ROBERTS. On that question I call for the yeas and 
nays. 

Mr. MAYNARD. I hope not; let the yeas and naysbe taken upon 
the passage of the bill. ; ; 

The yeas and nays were not ordered, there being only 19 in the 
affirmative; not one-fifth of the last vote. . 

The main question was then ordered; and under the owes 
thereof the bill was ordered to a third reading, and read the third 
time. 

The question was upon the passage of the bill. 

Mr. HAWLEY, of Connecticut, and others called for the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and there were—yeas 140, nays 102, not 
voting 48 ; as follows: 

YEAS—Measrs. Albright, Arthur, Atkins, Averill, Barber, Barrere, Begole, 
Bell, Biery, Bland, Blount, Bowen, Bradley, Bright, Brown, Buckner, Bundy, Bur- 
chard, Burrows, Benjamin F. Butler, Roderick R Butler, Caldwell, Cannon, Cason, 
Cessna, Amos Clark, jr., John B. Clark, jr., Clements, Clinton L. Cobb, Stephen A. 
Cobb, Coburn, Comingo, Conger, Cook, Corwin, Crittenden, Croasland, Crounse, 
Crutchfield, Curtis, Darrall, Davis, Dobbins, Donnan, Dunnell, Durham, Farwell, 
Field, Fort, Foster, Hagans, Harmer. Henry R Harris, John T. Harris, Harrison, 
Hatcher, Havens, John B. Hawley, Hays, Gerry W. Hazelton, Hereford, Hodges, 
Houghton, Howe, Hubbell, Hunter, Hunton, Hurlbut, Hyde, Hynes, Jewett, Kas- 
son, Killinger, Knapp, Lamison, Lewis, Loughridge, Lowe, Martin, Maynard, 
McCrary, Alexander 8. McDill, James W. MeDill, MeJunkin, McKee, McNulta, 
Milliken, Monroe, Morey, Myers, Neal, Nunn, Orr, Orth, Packard, Packer, Isaac 
(©. Parker, Pelham, Phillips, Pratt, Purman, Rapier, Ray, Richmond, Robbins, 
James W. Robinson, Ross, Rusk, Sawyer, Milton Sayler, Sener, Shanks, Sheats, 
Sheldon, Sherwood, Lazarus D. Shoemaker, A. Herr Smith, George L. Smith, 
Suyder, Southard, Sprague, Stanard, Standiford, Stowell, Christopher Y. Thomas, 
Tyner, Vance, Wallace, Jasper D. Ward, Wells, White, Whitehead, Whiteley, 
Charles G. Williams, William Williams, Wilshire, James Wilson, Jeremiah M. 
Wilsen, Woodworth, and Pierce M. B. Young—140. 

NAYS—Messrs. Adams, Albert, Banning, Barnum, Bass, Beck, Bromberg, 

Buftinton, Barleigh, Clayton, Clymer, Cotton, Cox, Creamer, Crooke, Danford, 
Dawes, De Witt, Eames, Eden, Eldredae, Prve, Garfield, Gooch, Gunckel, Eugene 
Hale, Robert S. Hale, Hamilton, Hancock, Beujamin W. Harris, Hathorn, Joseph 
K. Hawley, Herndon, E. Rockwood Hoar, George F. Hoar, Holman, Hooper, Hos- 
kins, Kelley, Kellogg, Kendall, Lamar, Lawson, Lofland, Lowndes, Magee, Mar- 
shall, MaeDougall, MeLean, Mellish, Merriam, Mills, Mitchell, Moore, Niblack, 
Niles, O'Neill, Page, Hosea W. Parker, Parsons, Pendieton, Perry, Phelps, Pierce, 
Pike, James H. Platt, jr.. Thomas C. Platt, Poland, Potter, Rainey, Randall, Read. 
Rice, Ellis H. Roberts, William R. Roberts, John G. Schumaker, Scofield, Isaac W. 
Seudder, Sessions, Small, Smart, H. Boardman Smith, John Q. Smith, Speer, Stark- 
weather, St. John, Stone, Strawbridce, Swann, Tremain, Waltron, Wheeler, White- 
house, Whitthorne, Wilber, Charles W. Willard, George Willard, John M. S. Wil- 
liama, Willie, Ephraim K. Wiison, Wood, and Woodford—102. 
“NOT VOTING —Messrs. Archer, Ashe, Barry, Berry, Cain, Freeman Clarke, 
Crocker, Duell, Elliott, Freeman, Giddings, Glover, John W. Hazelton, Hen- 
dee, Hersey, Lamport, Lansing, Lawrence, Leach, Luttrell, Lynch, Morrison, 
Negley, Nesmith, O'Brien, Ransier, James ©. Robinson, Henry B. Sayler, Henry J. 
Scudder, Sloan, Sloss, J. Ambler Smith, William A. Smith, Stephens, Storm, Strait, 
Svpher, Taylor, Charles R. Thomas, Thornburgh, Todd, Townsend, Waddell, Walls, 
Marens L, Ward, William B. Willia.as, Wolfe, and John D. Young—48. 

So the bill was passed. 

During the call of the roll the following announcements were made : 

Mr. LUTTRELL. Iam paired with Mr. Barry, of Mississippi. If 
present he would yote “ay,” and I should vote “ no.” 

Mr. GIDDINGS. Iam paired with Mr. J. AMBLeR Situ, who if 
present would vote “ay,” and I “no.” 

Mr, YOUNG, of Kentucky. I am paired with Mr. Storm, of Penn- 
sylvania. If present he would vote “no,” and I would vote “ ay.” 

Mr. E. R. HOAR. My colleague, Mr. CRocKER, is detained from the 
House by sickness; if here he would yote “no.” 

Mr. AVERILL, My colleagne, Mr, Strait, is absent on account of 
sickness; if here he would vote “ ay,” 

Mr. SCUDDER, of New York. Lam paired with Mr. THORNBURGH, 
of Tennessee. If present he would vote “ay,” and I “* no.” 

Mr. SAYLER, of Indiana. On this question I am paired with the 
gentleman from Pennsylvania, Mr, TOWNSEND, who if present would 
vote in the negative, while I should vote in the aflirmative. A 

Mr. HAZELTON, of New Jersey. Lam paired on this question with 
my colleague from New Jersey, Mr. Warp, If he were here he would 
vote “no,” and 1 would vote “ ay.” : 

Mr. LYNCH. I wish to announce that I am paired upon this bill 
with the gentleman from South Carolina, Mr, ELLriott, who if present 
would vote in the negative, while I should vote in the affirmative. 

Mr. PURMAN. My colleague, Mr. WALLS, is absent on account of 
sickness. If here he would vote “ay.” 

Mr. BURCHARD. On this bill the gentleman from North Carolina, 
Mr. Smirn, is paired with the gentleman from Massachusetts, Mr. 
CROCKER, who if present would vote “no,” while Mr, Smira would 
vote “ay.” 

Mr. HALE, of Maine. My colleague, Mr, Hersty, is absent on 
account of illness. If he were present he would vote “ no,” 

The result of the vote was announced as above stated. 

Mr. MAYNARD moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


CONGRESSIONAL RECORD. 


APRIL 14, 





MRS. EMILY MILLER. 


Mr. HAWLPY, of Illinois. I ask unanimous consent that the Com- 
mittee on Claims be discharged from the further consideration of the 
petition of Mrs. Emily Miller, and that the same be referred to the 
Committee on War Claims. 

There being no objection, it was so ordered. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. GARFIELD. I give notice that to-morrow, at the close of the 
morning hour, I shall call up the legislative appropriation bill. 


RETIRED ARMY OFFICERS. 


Mr. MacDOUGALL, by unanimous consent, introduced a bill (H. 
R. No. 2983) to put retired officers of the Army on duty; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


° PRINTING OF A BILL. 


Mr. KELLOGG, by unanimous consent, submitted the following 
resolution ; which was referred to the Committee on Printing : 
Resolved, That five hundred extra copies of House bill No. 2978, entitled “A bill 


for the reorganization of the Treasury Department, and for other purposes,” be 
printed for the use of the House. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (8. No, 580) to authorize the employment of certain aliens as 
engineers and pilots; 

An act (S. No, 191) to amend the act entitled “An act relating to the 
enrollment and license of certain vessels; and 

An act (S. No. 192) for the relief of Siloma Deck. 

Mr. HAZELTON, of Wisconsin. I move that the House adjourn. 

The motion was agreed to; and accordingly (at five o’clock and ten 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rules, and referred as stated: 

By Mr. BANNING: The petition of Hugh McCullough, of Cincin- 
nati, Ohio, for a dependent father’s pension, to the Committee on 
Invalid Pensions- 

By Mr. BROWN: The petition of citizens of Ohio County, Ken- 
tucky, for a post-route from Hartford, Ohio County, to Whitesville, 
in Daviess County, Kentucky, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. BLOUNT: The memorial of the Medical Association of 
Georgia, in relation to the Army Medical Corps, to the Committee on 
Military Affairs. 

By Mr. CURTIS: The petition of 91 citizens of Erie, Pennsylvania, 
in opposition to a duty on tea and coffee, and any increase in internal 
taxes, and in favor of the repeal of the second section of the act of 
June 6, 1872, which reduced by 10 per cent. the duties on certain im- 
ports, to the Committee on Ways and Means. 

By Mr. FOSTER: The petition of John H. Hodge, late private 
Company A, Twenty-first Ohio Volunteers, for correction of his mili- 
tary record, to the Committee on Military Affairs. 

By Mr. LAMAR: The petition of members of the American Metro- 
logical Society and others, for the enactment of laws which shall make 
practicable as well as legal the use of the metric system of weights 
and measures in the estimation and computation of customs duties, 
in assessment of postages, and in Federal reports and statistical and 
other documents involving statements of quantities and dimensions, 
to the Committee on Coinage, Weights, and Measnres. 

Also, the petition of the Metrological Society of the United States 
and others, for the passage of an act supplementary to the coinage 
act of 1573, adjusting the weight of gold coins of the United States 
so as to make them expressible in metric denominations, to the Com- 
mittee on Coinage, Weights, and Measures. 

By Mr. LAWSON: The petition of James Johnson and 252 others, 
for the passage of the bill (H. R. No. 1179) granting increased pensions 
to disabled soldiers, to the Committee on Invalid Pensions. 

By Mr. MERRIAM: The petition of Randall & Thompson, of Little 
Falls, New York, and many hundred others, for the substitution of 
specific for ad valorem duties on tin plates, to the Committee on Ways 
and Means. 

By Mr. NESMITH: The petition of G. W. Hume, of Astoria, Oregon, 
for an American register to the French brig Sidi, and that her name 
be changed to Sea Waif, to the Committee on Commerce. 

By Mr. PHELPS: The petition of 43 citizens of Franklin Furnace, 
New Jersey, protesting against a duty on tea and coffee, and any in- 
crease in internal taxes, and asking the repeal of the second section 
of the act of June 6, 1872, which reduced by 10 per cent. the duties 
on certain imports, to the Committee on Ways and Means. 

By Mr. SAYLER, of Indiana: The petition of 13 citizens of Stark 
County, Indiana, for the passage of a law authorizing the manufac- 
ture of patent-right articles by others than the owners of patent-rights 
upon the payment of a reasonable royalty thereon, to the Committee 
on Patents, 
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Also, the petition of 15 citizens of Montgomery County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 36 citizens of Livingston County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 11 citizens of Chester County, Pennsylvania, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Clay County, Dakota, of similar 
import, to the same committee. 

Also, the petition of 22 citizens of Benton County, Indiana, of sim- 
ilar import, to the same committee. 

Also, the petition of 16 citizens of Marshall County, Indiana, of sim- 
ilar import, to the same committee. 

Also, the petition of 13 citizens of Bradford County, Pennsylvania, 
of similar import, te the same committee. 

Also, the petition of 65 citizens of Champaign County, Illinois, of 
similar import, to the same committee. . 

Also, the petition of 24 citizens of Shelby County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Barnwell County, South Caro- 
lina, of similar import, to the same committee. 

Also, the petition of 23 citizensof Bibb County, Alabama, of similar 
import, to the same committee. 

Also, the petition of 29 citizens of Johnson County, Indiana, of sim- 
ilar import, to the same committee. 

Also, the petition of 101 citizens of Ottawa County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 49 citizens of Hall County, Nebraska, of similar 
import, to the same committee. 

Also, the petition of 42 citizens of LaPorte County, Indiana, of sim- 
ilar import, to the same committee. 

Also, the petition of 13 citizens of Gibson County, Indiana, of sim- 
ilar import, to the same committee. 

Also, the petition of 26 citizens of Clarke County, Kentucky, of sim- 
ilar import, to the same committee. 

Also, the petition of 15 citizens of Trigg County, Kentucky, of sim- 
ilar import, to the same committee. 

Also, the petition of 28 citizens of Pettis County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 24 citizens of Androscoggin County, Maine, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of Marshall County, Kansas, of sim- 
ilar import, to the same committee. 

Also, the petition of 19 citizens of Dearborn County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Allen County, Indiana, of similar 
import, to the same committee. 

Also, the petition of 60 citizens of Atlantic County, New Jersey, of 
similar import, to the same committee. 

Also, the petition of 12 citizens of Jefferson County, Wisconsin, of 
similar import, to the same committee. . 

Also, the petition of 24 citizens of Perry County, Indiana, of similar 


Also, the petition of 16 citizens of Nash County, North Carolina, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of Grant County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 23 citizens of Oakland County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 82 citizens of Madison County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 12 citizens of Hillsdale County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 12 citizensof Logan County, Ohio, of similarim- 
port, to the same committee. 

Also, the petition of 15 citizens of Wayne County, North Carolina, 
of similar import, to the same committee. ° 

Also, the petition of 11 citizens of Hamilton County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 25 citizens of Webster County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Washington County, Tennessee, 
of similar import, to the same committee. 

Also, the petition of 15 citizens of Montgomery County, Kansas, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of Chase County, Kansas, of similar 
import, to the same committee. 

Also, the petition of 10 citizens of Berrien County, Michigan, of sim- 
ilar import, to the same committee. 

Also, the petition of 18 citizens of Boone County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 44 citizens of Livingston County, Illinois, of 
similar import, to the same committee. 

Also, the petition of 40 citizens of Greene County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Fountain County, Iowa, of 
similar import, to the same committee. 

Also, the petition of 25 citizens of Randolph County, Lowa, of 
similar import, to the same committee. 

Also, the repre of 28 citizens of Rush County, Iowa, of similar 
import, to the same committee. f 

Also, the petition of 23 citizens of Campbell County, Georgia, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Blackford County, Iowa, of sim- 
ilar import, to the same committee. 

Also, the petition of 15 citizens of Boyle County, Kentucky, of sim- 
ilar import, to the same committee. | 

Also, the petition of 9 citizens of Jefferson County, Kansas, of sim- 
ilar import, to the same committee. 

Also, the petition of 26 citizens of Cowley County, Kansas, of sim- 
ilar import, to tle same committee. 

Also, the petition of 48 citizens of Dodge County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Kalamazoo County, Michigan, 
of similar import, to the same committee. 

Also, the petition of 17 citizens of Vernon County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 34 citizens of Chester County, South Carolina, 
of similar import, to the same committee. 

Also, the petition of 16 citizens of Shelby County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 27 citizens of Hempstead County, Arkansas, 
of similar import, to the same committee. 

Also, the petition of 15 citizens of Lebanon County, Pennsylvania, 
of similar import, to the same committee. 

Also, the petition of 14 citizens of Gibson County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 29 citizens of Campbell County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Platte County, Missouri, of sim- 
ilar import, to the same comuinittee. 

Also, the petition of 25 citizens of Wayne County, Iowa, of similar 
import, to the same committee, 

Also, the petition of 23 citizens of Racine County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 42 citizens of Jusper County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 72 citizens of Boone County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 17 citizens of Pottawatomie County, Kansas, of 
similar import, to the same committee. 

Also, the petition of 11 citizens of Osage County, Kansas, of similar 
import, to the same committee. 

Also, the petition of 20 citizens of Jefferson County, West Virginia, 
of similar import, to the same committee. 

Also, the petition of 25 citizens of Washtenaw County, Michigan, 
of similar import, to the same committee. 

Also, the petition of 28 citizens of Keokuk County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 13 citizens of Mercer County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 21 citizens of Hancock County, Kentucky, of 
similar import, to the same committee. 


Also, the petition of 29 citizens of Neosho County, Kansas, of similar 
import, to the same committee. 

Also, the petition of 62 citizens of Shiawassee County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Leavenworth County, Kansas, of 


Also, the petition of 12 citizens of Wabash County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Lyon County, Kansas, of similar 
import, to the same committee. 

Also, the petition of 20 citizens of Larimer County, Colorado, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Wayne County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 24 citizens of Johnson County, Missouri, of 
similar import, to the same committee. 

Also, the agen of 27 citizens of Hardin County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 27 citizens of Montour County, Pennsylvania, 
of similar import, to the same committee. 

Also, the petition of 27 citizens of Houston County, Georgia, of sim- 
ilar import, to the same committee. 

Also, the petition of 18 citizens of Washington County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 12 citizens of Stark County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 21 citizens of Owen County, Kentucky, of sim- 
ilar import, to the same committee. 

Also, the petition of 23 citizens of Freeborn County, Minnesota, of 
similar import, to the same committee. 

Also, the petition of 37 citizens of Saint Helena Parish, Louisiana, 
of similar import, to.the same committee. 

Also, the petition of 15 citizens of Gage County, Nebraska, of simi- 
lar import, to the same committee. 

Also, the petition of 17 citizens of Caswell County, North Carolina, 
of similar import, to the same committee. 

Also, the petition of 11 citizens of Delaware County, Iowa, of simi- 
lar import, to the same committee. 
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Also, the petition of 9 citizens of Jefferson County, Iowa, of similar 
import, to the same committee, 

By Mr. SCUDDER, of New York: The petition of engineers in the 
United States revenue service, that assistant engineers be duly com- 
missioned as such, to the Committee on Commerce. 

By Mr. SMART: The petition of J. M. Warren, Thomas Coleman, 
and others, of Troy, New York, against further inflation of the cur- 
rency and for a resumption of specie payment, to the Committee on 
Banking and Currency. 

By Mr. SMITH, of Ohio: The memorial of citizens of Hamilton, 
Ohio, in relation to legalizing the reissue of the legal-tender reserve, 
to the Committee on Banking and Currency. 

By Mr. WOODFORD: The petition of Henry Wolfert and 30 
others, for the passage of the bill (H. R. No. 1179) granting increased 
pensions to disabled soldiers, to the Committee on Invalid Pensions. 

By Mr. YOUNG, of Georgia: The memorial of the Medical Associa- 
tion of Georgia, in relation to the Army Medical Corps, to the Com- 
mittee on Military Affairs. 

By Mr. : Resolutions of the Legislature of New York, in re- 
lation to inflation of the currency through the further issue of ciren- 
lating notes by the Government or by national banks, and transmit- 
ting a copy of the message of the governor of the State of New York 
to both houses of the Legislature on the subject, to the Committee 
on Banking and Currency. 





IN SENATE. 
WEDNESDAY, April 15, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
MESSAGE FROM THE HOUSE. 


A measage from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 1572) 
to amend the several acts providing a national currency, and to es- 
tablish free banking, and for other purposes; in which the concur- 
rence of the Senate was requested, 

The message also announced that the House had concurred in the 
amendments of thé Senate to the following bills: 

A bill (H. R. No, 1003) to authorize and direct the Secretary of War 
to change the name of John Rziha, captain of the Fourth Regiment 
of Infantry of the Army of the ‘United States, in the register, rolls, 
and records of the Army, to John Laube de Liaubenfels; 

A bill (H. R. No. 1930) to secure to the Episcopal Board of Missions 
the land of the White Earth Indian reservation in Minnesota ; 

A bill (HL. R. No. 1942) authorizing the President of the United States 
to appoint Albert Ross to the active list of the Navy; and 

A bill CH. R, No. 2186) granting an American registry to the Amer- 
ican-built Peruvian steamship Rayo, now rebuilt in the United States 
and converted into a sailing-vessel. 

The message further announced that the House had passed the bill 
(S. No, 617) to fix the amount of United States notes and the circula- 
tion of national banks, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (8. No. 580) to authorize the employment of certain aliens as 
engineers and pilots ; 

A bill (S. Ne. 191) to amend the act entitled “ An act relatin 
enrollment and license of certain vessels;” and 

A bill (S. No, 192) for the relief of Siloma Deck. 


HOUSE BILLS REFERRED, 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred as indicated below: 

The bill (H. R. No. 1215) to revise and consolidate the statutes of 
the United States in force on the Ist day of December, A. D. 1873—to 
the Committee on the Revision of the Laws of the United States. 

The bill (HL. R. No, 2425) to provide for the free exchange of news- 
papers between publishers, and for the free transmission of news- 
papers by mail within the county where published—to the Committee 
on Post-Oflices and Post-Roads. 

The bill (HL. R. No, 2899) revising and embodying all the laws an- 
thorizing post-roads in force on the Ist day of December, 1873—to 
thé Committee on the Revision of the Laws of the United States. 

The bill (H. R. No. 2979) abolishing the office of appraiser of im- 
ported merchandise, appointed under the act of July 14, 1870, and 
a amendatory thereof, at certain places—to the Committee on 

inance. 

The bill (H. R. No. 994) to establish the Bismarck land district in the 
Territory of Dakota was read twice by its title. 

The PRESIDENT pro tempore. This bill will be referred to the 
Committee on Public Lands. 

Mr. RAMSEY. The Committee on Public Lands have reported a 
bill identically like that; and if the Senate would consent, I should 
like to have it considered and passed now. 


g tothe 


Mr. EDMUNDS. Let the House bill be laid aside until we get 
through with the morning business. 
' Mr. RAMSEY. Very well. 
PETITIONS AND MEMORIALS, 


Mr. LOGAN presented the petition of William R. Brown, of Metrop- 
olis, Massac County, Hlinois, praying the payment of the proceeds of 
certain cotton, amounting to $38,000; which was referred to the Com- 
mittee on Claims. iC 

Mr. SCOTT presented the petition of the Zoological Society of Phil- 
adelphia, praying that importations of animals for that society, which 
are to be used solely for recreative and scientific purposes and not in 
anywise for pecuniary profit, may be exempt from the paymeni of 
duties ; which was referred to the Committee on Finance. 

Mr. HAMILTON, of Texas, presented the petition of Arthur Con- 
nell, of Houston, Texas, with accompanying papers, praying relief in 
the matter of rents feceived by the United States from his property 
in the city of Memphis, Tennessee, and appropriated for public use ; 
which was referred to the Committee on Claims, 

Mr. SCHURZ presented additional papers pertaining to the appli- 
cation of Sarah E. Ballantine, of Boonville, Missouri, praying com- 
pensation for property destroyed by order of General Lyon; which 
were referred to the Committee on Claims. 

Mr. CONKLING presented a memorial of the Buffalo Board of Trade, 
in favor of the removal of the obstructions in the Saginaw River, at 
Carrolton bar; which was referred to the Committee on Commerce. 

He also presented the petition of Mary Jane Loonie, widéw of 
James A. Loonie, late of the Eighty-eighth New York Volunteers, 
praying a modification of the pension laws so as to allow her to con- 
tract and pay such fees as she thinks proper; which was referred to 
the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. PRATT. The Committee on Claims, to whom was referred the 
memorial of Jesse Warren and Joseph A. Moore, asking compensa- 
tion for a building taken for the use of the Army, near Nashville, 
Tennessee, have instructed me to report a bill for their relief. We 
adopt in this case a report made at a previous session, which has 
been printed. Ido not therefore ask for the printing of the report. 

The bill (8. No. 701) for the relief of Warren & Moore, Nashville, 
Tennessee, was read and passed to the second reading. 

Mr. SCOTT. The Committee on Claims instructed me to report 
back the petition of G. A. Henderson, praying payment of his salary 
as a clerk in the Treasury Department while suspended by order of 
the Secretary from January 25, 1864, to May 18, 1565, with the recom- 
mendation that it ought not to be allowed. I move the adoption of 
the report, and that it be printed. 

The motion was agreed to. 

Mr. SCOTT, from the Committee on Claims, to whom was referred 
the memorial ef Frederic A. Holden, praying for remuneration for 
property destréyed in Ceredo, Wayne County, West Virginia, by 
United States soldiers during the late rebellion, submitted an adverse 
report thereon ; which was ordered to be printed, and the committee - 
was discharged from the further consideration of the memorial. 

Mr. MERRIMON, from the Committee on Claims, to whom was re- 
ferred the memorial of Ellen Call Long, praying for payment of the 
claim of the heirs of Richard K. Call in accordance with a judgment 
of the United States court of Florida, submitted an adverse report 
thereon ; which was ordered to be printed, and the committee was 
discharged from the further consideration of the memorial. 

Mr. GOLDTHWAITE, from the Committee on Claims, to whom was 
referred the bill (S. No. 113) for relief of the trustees of Wildey 
Lodge, Independent Order of Odd-Fellows, reported adversely thereon ; 
and the bill was postponed indefinitely. 


BILLS INTRODUCED. 


Mr. WEST asked, and by unanimous consent obtained, leave to 
introduce a bill (S, No. 702) for the relief of Marie P. Evans, execu- 
trix and legatee of 8. Duncan Linton, deceased, and to refer her 
claim to the Court of Claims; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. GOLDTHWAITE asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 703) authorizing the proper account- 
ing officers of the Treasury to revise and adjust the accounts of James 

ickett as chargé d'affaires to Peru; which was read twice by its 
title, and referred to the Committee on Foreign Relations. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 704) for the relief of the officers and men of 
the United States Army who were sufferers by the wreck of the bark 
Forrest; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

Mr. FENTON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 705) to extend letters-patent 
to Henry G. Bulkley; which was read twice by its title, and referred 
to the Committee on Patents. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 706) to amend an act approved July 17, 1862 
entitled “An act for the better government of the Navy of the United 
States ;” which was rcad twice by its title, referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 

Mr. BOREMAN asked, and by unanimous consent obtained, leave 
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to introduce a bill (S. No. 707) to reimburse the State of West Vir- 
ginia for moneys expended for the United States in enrolling, sub- 
sisting, clothing, supplying, arming, equipping, paying, and trans- 
porting militia forces to aid in suppressing the rebellion; which was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed. 


PRIVATE LAND CLAIMS IN MISSOURI. 


Mr. BOGY. I move that Senate bill No. 32 be taken up. Itisa 
very important bill, I will state to the Senate. 

Mr. PRATT. LI object. Iam very desirousof having the Calendar 
called. The morning hour was taken up yesterday in the considera- 
tion of a special bill. 

The PRESIDENT pro tempore. The Senator from Missouri makes 
his motion; and the bill will be read for information, after which the 
question will be submitted to the Senate. 

The Chief Clerk read the amendment proposed by the Committee 
on Private Land Claims as a substitute for the bill (S. No. 32) obvi- 
ating the necessity of issuing patents for certain private land claims 
in the State of Missouri, and for other purposes. 

Mr. EDMUNDS. What committee reported that? 

The PRESIDENT pro tempore. The Committee on Private Land 
Claims. 

Mr. EDMUNDS. When? 

The PRESIDENT pro tempore. On the 3d of March. 

Mr. BOGY. I will state for the information of the Senate that 
this bill was reported by the Committee on Private Land Claims 
unanimously, and has also received the approbation of the Com- 
missioner of the General Land Office; and it involves no appropria- 
tion or donation of land. The only object is todo away with the 
necessity of issuing patents; and the necessity for it grows out of a 
decision of the Supreme Court, made recently, to the effect that our 
statute of limitations does not begin to run until the patent issues. 
That decision is not in accordance with the legal opinion of the bar of 
my State for the last forty years; and patents in very few cases have 
been issued, we deeming that the confirmation was sufficient and had 
passed the entire title of the United States. Under the decision of 
the Supreme Court, as long as the nominal legal title remains in the 
Government, the limitation provided by the law of the State does 
not begin to run. The consequence is that a very wide field of liti- 
gation is thereby opened. The object of this bill is to close that 
field of litigation. It involves no appropriation, or donation, or grant 
of land. 

Mr. EDMUNDS. I wish the Senator from Missouri would let this 
bill go over until to-morrow. I think it ought to lie over. I think 
Senators ought to investigate it. I am bound to say for one, if it is 
of any advantage to the Supreme Court that I should say so, that I 
think they decided the question to which the Senator refers cor- 
rectly, because it is a well-understood principle of jurisprudence that 
the statute of limitations does not run against the Government, and 
until the patent issues the title is in the Government, and therefore 
no adverse occupation could oust that title. 

But now this bill seems to provide—of course we cannot at present 
discuss its merits, and it may be that I misunderstand its provisions, 
having just heard them read for the first time—that any occupant 
adverse to the United States shall have the benefit of the effect of the 
statute of limitations as between private persons, and we release to 
him any equity that would have been his had our title been a private 
one in every case in which any officer of the Government under a stat- 
ute, whether in conformity with it or not, has taken a step which 
seemed to indicate that the man had or was about to have a title. 

It may be that I misunderstand its provisions. It needs careful 
examination. I hardly suppose that the honorable Senator desires 
to go that far, because if he does it would in effect be declaring that 
every adverse occupant who claimed against the United States under 
a color of title, however defective and unfounded it might be in point 
of law or in point of merit, should have the statute of limitations 
operate in his favor against the United States, to the great injury of 
the public revenues it may be. But it may be that it does not bear 
that construction. Of course I cannot discuss it on this motion. I 
want to say to the honorable Senator that I wish it might go over 
until to-morrow that I may have an opportunity to look at it. 

Mr. BOGY. The Senator from Vermont misunderstands the pur- 
port of the bill. 

Mr. PRATT. I rise toa question of order. 

The PRESIDENT pro tempore. The Senator from Indiana will state 
his point of order. 

Mr. PRATT. The point of order is that when the Senator from 
Missouri asked that, the bill might be taken up in the morning hour 
I objected; and the Chair ruled that the bill should be read for the 
information of the Senate. It has been read. I now renew my ob- 
soe I dare say the bill is all right; I make no opposition to it; 

ut it is a bill on the Calendar, and there are 1 great many like bills 
on the Calendar that deserve consideration just as much as the one 
now presented, 

The PRESIDENT pro tempore. The Senat: from Missouri made 
a motion that the Senate proceed to the consi. tion of this bill and 
therefore a single objection did not defeat it. ‘ine Chair ordered the 
bill to be read for information, and said to the Senator from In- 
diana that the Chair would then submit the question to the Senate. 
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Thereupon the Senator from Missotri made a certain statement as to 
the nature of the bill and the Senator from Vermont asked a certain 
question. The pending question now is, Will the Senate proceed to 
the consideration of this bill? which is subject to debate, limited by 
the rule that the merits shall not be discussed. 

Mr. BOGY. I will relieve the Senator from Indiana of any trouble 
on that subject. The Senator from Vermont desires to examine the 
bill, and I have no objection to giving him time to do so. I shall call 
up the bill to-morrow morning. I withdraw the motion now. 


DISTRICT PUBLIC-SCHOOL TEACHERS. 


Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of the bill (H. R. Ne, 2550) making appropriation for the pay- 
ment of teachers in the public schools in the Distriet of Columbia, 
and providing for the levy of a tax to reimburse the same. 

The bill was read. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. PRATT. I object. 

The PRESIDENT pro tempore. Then the question is on the motion 
of she Senator from Alabama to proceed to the consideration of the 
bill. 

Mr. BOREMAN. The Senator from South Carolina [Mr. Roperr- 
SON] has gone home for a few days, and before going he wished me 
to say that he desired to speak to this bill and would be glad that 
it should be laid over until his return. He will be back in three or 
four days, l presume. I make this statement at his request. 

Mr. SPENCER. I desire to state that there is a pressing necessity 
for the passage of this bill. There is great destitution among the 
teachers. The taxes which were intended for their payment have 
been appropriated for other purposes, and many of them are in a 
starving condition, The Senator from South Carolina objected to the 
bill in committee, but I do not think he would press his objection on 
more full consideration. 

Mr. MORRILL, of Vermont. I really think something: ught to be 
done with this bill. It ought not to be delayed. I do not know that 
it is in precisely the shape in which it ought to pass; but at all events 
it seems to me that we ought not to shirk the consideration of the 
question. I trust we will take it up and consider it this morning. 

Mr. BOREMAN. Ido not wish to be understood as objecting to the 
bili myself. Iam yielding to the request of my friend who has gone 
home. I have discharged that duty. 

Mr. CONKLING. How long will he be gone. 

Mr. BOREMAN. A short time. 

Mr. CONKLING. Two or three weeks ? 

Mr. BOREMAN. I think not, I think he will be back in a few 
days. 

Mr. CONKLING. I hear a Senator on my left say that the absent 
Senator is likely to be gone two or three weeks. If that be so, or 
anything like it, I think the Senator from West Virginia cannot base 
his interposition upon the ground of courtesy. The Senator from 
Vermont has said what I should have said if he had not spoken. It 
seems to me, without speaking of the particular form or effect of the 
present bill, as to which I am not advised, that it is manifestly our 
duty to dispose of this question in some way or other and not to allow 
it to stand for two or three weeks unless for some very special reason 
such as I think has not been assigned. There is'a great injustice, a 
great hardship, and a great dereliction of duty somewhere involved 
in the existing state of facts as they are given to me. If this bill is 
not the proper measure, let us dispose of it and vote it down and have 
some measure that is, and if it shall turn out that there is no action 
incumbent upon us when we consider it, we shall stand acquitted of 
our duty; but I submit that we ought, and ought now as the motion 
is made, to take up this subject and consider it and dispose of it one 
way or the other. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Alabama to proceefl to the consideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 2550) making appro- 
priation for the payment of teachers in the public schools in the Dis- 
trict of Columbia, and providing for the levy of a tax to reimburse 
the same. 

The bill appropriates $97,740.50, out of any moneys in the Treasury 
not otherwise appropriated, for the payment of teachers in the public 
schools in the District of Columbia from the Ist day of September, 
1873, to the Ist day of March, 1874; and authorizes and directs the 
government of the District of Columbia to levy and collect a tax to 
an amount equal to the amount appropriated in the act, upon per- 
sonal property, including banks and other corporations in the Dis- 
trict, and pay the same into the Treasury of the United States. The 
money hereby appropriated is to be disbursed under the supervision 
of the Commissioner of Education. 

Mr. THURMAN. ‘These teachers have been unpaid from the 1st of 
last September, if my memory is correct. Under the law as it now 
stands, the real-estate owners of the District of Columbia defray the 
entire expenses of the publie schools, although a large portion of the 
children who attend those schools are children of the employés of the 
Government who own no property whatsoever in this city. 

This bill proposes to advance out of the Treasury of the United 
States a sufficient sum to pay those teachers, the Treasury to be re- 
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imbursed by a tax on the personal property within the District. My 
own judgment is that when this matter shall come to be properly 
investigated, it will be no more than just that the General Govern- 
ment, Which has never contributed anything in lands or money for 
purposes of common-school edneation in the District, should bear 
some portion of the burdens of those schools. This bill, however, 
does not provide for the Government of the United States bearing 
any such portion of the burden, but simply to advance a certain 
amount of money to be reimbursed to the United States to relieve the 
present necessity. It is a very weak measure indeed; I would go 
for a stronger measure. 

Mr. SHERMAN. Strike out that portion of the bill which provides 
for levying a tax. 

Mr. THURMAN. No, I think it is best not to amend the bill. I 
have only to say that it does not go as far as I am willing to goin 
favor of common schools in the District. I can vote for the bill, how- 
ever, although I do not think it goes far enough. 

Mr. MORRILL, of Vermont. I do not rise to oppose the bill. Iam 
in favor of making the appropriation; but there is a difficulty in ref- 
erence to the practical operation of the bill. Heretofore, as IL am in- 
formed, there has never been any system by which personal property 
has been assessed and taxed in this District. This bill proposes, there- 
fore, to start an entirely new system of taxation by which this $97,000 
shall be raised. Ido not know whether there are any data upon which 
the District government can act to carry this bill into practical effect. 
I know of no assessment that has been made of personal property that 
can be reached practically. I merely suggest this point without offer- 
ing anything by way of amendment. 

Mr. SPENCER. I will say to the Senator from Vermont that the 
Committee on the District of Columbia have referred that matter to 
a sul-committee, and they are preparing a bill in reference to a future 
taxation for school purposes which will obviate the necessity of such 
a bill as this coming before Congress again. 

Mr. THURMAN. There is the trouble suggested by the Senator 
from Vermont. Since the present government of this District has 
been inaugurated an assessment of personal property has been made 
with a view to taxation. It cost I think, according to the testimony 
that has been given before the investigating committee, something 
like $40,000 to take that assessment. No tax has ever been levied 
under it; but the taxes of this District are levied wholly upon real 
estate, according to the idea of some political economists that nothing 
but real estate ought to be taxed and that personal property ought 
to.be wholly exempt from taxation. This District is the only place 
in the United States that L know of in which that theory of political 
economy prevails. 

Mr. MORRILL, of Vermont. The theory prevails, I will inform 
the Senator from Ohio, in New York. They have a gentleman there 
who has promulgated the theory and enforces it, and with the idea 
that it is to become the universal practice of civilized nations. I re- 
fer to David A. Wells. 

Mr. THURMAN. Ido not propose to discuss that question. It is 
a very great question. I think, however, it will be found that in New 
York there is some taxation of personalty; but I am not sure how 
that is, and [ do not want to go into it. 

Mr. CONKLING,. I wish to decline tha honor which the Senator 
from Vermont is disposed to confer on New York. The gentleman he 
refers to is a Connecticut man, a man of great learning, but I did 
not know that he had enforeed his views in New York. He has pub- 
lished them to the world; and aseverybody in New York reads every- 
thing, of course his views have been read in that State. 

Mr. THURMAN. Well, Mr. President—— 

Mr. MORTON. Let me suggest to the Senator that we have been 
informed very often on this floor that political economy was an exact 
science, a thing about which there could be no mistake. 

Mr. THURMAN. I did not say so, and so the Senator had no occa- 
sion to interrupt me with such asmart remark. I desire that when 
my friend from Indiana wants to air his logic or have a tilt with any 
one he throw down his gauntlet to the man who had given the chal- 
lenge, not tome. I think we have had sufficient evidence in the Sen- 
ate, where there have been so many political economists, that all sorts 
of theories of political economy can obtain even in the Senate of the 
United States, and some of them very strange notions too. 

Mr. MORTON. Yes; I have heard a good many myself. 

Mr. THURMAN. But, sir, that is not the thing. There is the diffi- 
culty that the Senator from Vermont speaks of. An assessment of 
poten property will become necessary in order to execute this law; 
mut the money that this bill advances can be paid, and, as is suggested 
hy the Senator from Alabama, a law can then be passed to provide for 
ececuting the other part of the bill, which will create the machinery. 

Mr. STOCKTON. I vote. to take this bill uv for the reasons given 
by the Senator from New York. I am entirely in favor of Congress 
wivancing the money at present to pay the teachers of the District 
®hools, but there is a provision in the bill which the committee who 
reported the bill have not explained. I am told—not being upon the 
committee, of course I do not know it to be true—that a tax has been 
levied for this purpose on the real estate of the District. And now 
the proposition is made that the Government of the United States 
chall advance this money out of the Treasury, and a clause is pat in 
the bill that the Government is to be reimbursed through a tax on 
personal property in the District. That involves another question 
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besides that which has been raised, as to whether we should tax per- 
sonal property or not. If you have taxed an owner of real property 
for this purpose and that tax has not been collected, then to ask the 
Government of the United States to advance this money and in the 
same bill order that the tax be levied on personal property, when the 
other tax has not been collected which was to cover this sum, may be 
a very bungling way of doing it. I do not know whether the state- 
ment I have made is correct, but 1 am told it is; and I submit that 
while I am in favor of this bill so far as the appropriation by Con- 
gress is concerned, and while I may be in favor of the suggestion 
made by the Senator from Ohio that Congress itself should do some- 
thing toward the schools in this District, yet at the same time it 
ought to be made clear by some written report or by some direct and 
positive statement from this committee a is the meaning of the 
clause relative to an assessment on personal property. I should like 
to have the question answered whether a tax for this purpose has 
been heretofore levied on the real estate of the District and whether 
it ever has been collected. 

Mr. SPENCER. In answer tothe Senator from New Jersey I desire 
to state that this bill originated in the House of Representatives in 
order to relieve the pressing necessities of the teachers of the public 
schools of the District of Columbia. Our committee concluded not 
to amend this bill; but we referred the subject of taxation to a sub- 
committee, and they are now preparing a bill to obviate the objections 
the Senator has suggested. A tax was levied for this purpose, and [ 
suppose collected, but owing to the laxity of the law the money has 
been misappropriated, These school-teachers are in a suffering con- 
dition. 

Mr. STOCKTON. The Senator need not enlarge upon that. I pre- 
sume that fact is known to every Senator; I have heard no Senator 
deny it. Therefore it is not necessary to enlarge on the condition of 
the school-teachers; nor do I think it is necessary to enlarge on the 
fact that we ought to goforward and grant this money. But I think 
that the better way to carry the object of this bill speedily into 
efiect is to strike out that portion of the bill authorizing a tax to be 
levied, when it is admitted that a tax for this purpose has been already 
levied and perhaps collected. Some provision might be made leaving 
it in our power to direct a tax to be levied on personal or real prop- 
erty hereafter to reimburse this advance or to take such other course as 
we may think best hereafter. But to passa bill levying a certain tax 
ou personal property now is unequal and unfair ; for you will see that, 
when the owner of real and personal property has had this tax already 
levied upon him on his real property, if now you tax that owner on 
his personal property alone you tax him a second time. It is incon- 
siderate to levy this tax without some explanation or understanding 
of what its effect is to be. It is no doubt creditable tothe committee 
that they desire to get through this bill to relieve these suffering 
people, and they no doubt thought it would secure them relief more 
speedily to pass the bill just as it came from the House; but I think 
that is not wise. I think if we amend the bill properly the amend- 
ment will receive the prompt concurrence of the House, and secure 
relief as quickly as if we put the bill through in its present shape. 

Mr. SHERMAN. The answer to the Senator from New Jersey is 
that this biil does not levy a tax. 

Mr. STOCKTON. It directs it to be levied. 

Mr. SHERMAN. As a matter of course until another law is passed 
there will be no tax levied on personal property. I look on that por- 
tion of the bill as simply eens This is a little bill for the relief 
of school-teachers suftering for want of pay, and I think we ought to 
pass it. Whether that clause is in the bill or not does not matter one 
particle, for as a matter of course in order to levy a tax on personal 
property there must be the consent of Congress or the action of the 
local Legislature. That is a subsequent thing. The money will be 
paid out of the Treasury of the United States as soon as the bill 
passes, and then whether a tax is levied or not will depend on the 
future action of Congress. 

Mr. STOCKTON. If the Senator from Ohio is right in that prop- 
osition, then these words are mere surplusage. I do not think he is. 
I should like to have the bill read again, and I ask that Senator him- 
self'to listen to it. I understood it, hearing it read only once, to be 
a direction to levy this tax on personal property, and when the money 
was levied to pay it inte the United States Treasury. 

+Mr. SHERMAN. It isa simple direction that a tax on personal, 
property shall be levied to reimburse this money. That is all of it; 
and Congress may do as it pleases about that hereafter. After all, 
it amounts simply to an appropriation of money to relieve an im- 
mediate necessity, to which probably some one in the House has 
added this provision in order to facilitate its passage. 

Mr. CONKLING. If the Senator from Ohio is right, it is an entire 
relief from the objection made by the Senator from New Jersey. I 
wish the Senator from Ohio was right; but I think if he listens to 
the language of the bill he will be a little shaken in his impression. 
Let me read the words : 

And that the government of the District of Columbia is hereby authorized and 
directed to levy and collect a tax to an amount equal to the amount appropriated 
in this act upon personal property, including banks and other corporations in the 
said District, and pay the same into the Treasury of the United States. The money 
hereby appropriated shal! be disbursed under the supervision of the Commissioner 
of Education. 

I understood the Senator from Ohio to say that this is a mere shad- 
owing forth that Congress im the future will levy and collect a tax. 
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If that be the whole purpose of the words, it seems to me they are 
unfortunately strong. I can hardly see how a more specific direction 
could be laid upon the government of the District than is found in 
the words declaring “ that the government of the District of Colum- 
bia is hereby authorized and directed.” 

Mr. SHERMAN. I will ask my honorable friend has Congress the 
power to direct a legislative body what law to pass? We have abso- 
lute jurisdiction over the District. We en pass a law to levy this 
tax; but we cannot pass a law to direct the Legislature to do it. 
They must be governed by their own discretion as to what is just. It 
seems to me that while we, having power on the subject, may pass a 
law that will accomplish the intent declared by the House in this 
bill, yet we cannot tell the District Legislature that they shall levy 
a particular form of tax or pass a certain kind of tax vill. The 
members of the Legislature may say “ we will vote as we feel on that 
bill,” and they might refuse to pass the very bill that you require 
them to pass. Then Congress, as a matter of course, would have power 
to step in and pass such a law itself. 

Mr. CONKLING. The Senator from Ohio may be speaking now 
with particular reference to the provisions in the organic act setting 
up the District government, and that act may be such in its nature 
as to warrant all he says; and if it be so I yield to his suggestion. 
Congress has power to make all needful rules and regulations for the 
Territories. In practice, a territorial govermnent is created; the 
Legislature, which is a part of that government, has the power to 
pass statutes, subject to the approval or disapproval of Congress 
reserved in the organic act. In such a case as that, it seems to me, 
the Senator from Ohio would be warranted in the suggestion he 
makes. If it be true that the organic act here commits in toto fo the 
District Legislature all legislative power, reserving nothing except 
the right of Congross to disapprove what that Legislature may do, 
then I think the Senator is right in saying that there would be grave 
doubt at least whether a provision like this would so modify or 
change the law as it stands as to operate itself imperatively and 
necessarily in effecting the levying and collecting of atax. I still 
think, however, that in the presence of this statute, unless you 
assume that the District government first have the right, and second 
that they would be contumacious in exercising the right to refuse to 
do what good faith required they should do—I think these words 
import very much of that which the Senator from New Jersey attrib- 
utes to them. 

Now, Mr. President, I leave this subject with one remark, which I 
beg to make especially to my friend from Ohio, This is an advance 
made by Congress to the District government. It savors, therefore, 
of a contract in its nature; the District allowing Congress to ad- 
vance the money accepts it, or the debtors of the District with the 
privity of the District government accept it; and the act which 
makes the advance contemplates, presupposes, and as far as we have 
the power requires, that they shall lay this tax. Could anybody say 
that the District government could with good faith hereafter fall 
upon that independence which the Senator from Ohio speaks of as 
possessed by a Legislature and say, each man for himself, “I vote 
on my own conscience and my own oath; I refuse to vote any tax 
here, I do not care what Congress says about it?” Would not the 
District government thus put itself very much in the attitude of a man 
who accepted from another money, and money in trust and upon an 
agreement, and having received the money should turn around and 
say, “ Friend, you are tiresome ; I do not regard this agreement ; I have 
talsis your money, but I decline to do anything which is incumbent 
upon me to secure its return?” . 

Mr. STEWART. I might let this provision pass unchallenged; I 
do not like to obstruct any benevolent effort that may be made to 
pay these teachers; but this requirement that “the government of the 
District of Columbia is hereby authorized and directed to levy and 
collect a tax to an amount equal to the amount appropriated in this 
act, upon personal property, including banks and other corporations 
in the said District, and pay the same into the Treasury of the United 
States,” would, if carried out, cost more than $100,000, or $200,000 prob- 
ably. To provide a system for levying and collecting this tax on 
personal property in this District would cost a great deal more than 
the amount appropriated in the bill. It would involve a large sum 
to officers, and further complicate the affairs of the District of Colum- 
bia. It is certainly very vicious legislation. If personal property is 
to be assessed and taxes collected on it, we must have a system under 
which it can be done. Somebody must provide a system, either Con- 
gress or the District government. - 

Now, I hope that that clause will be stricken out fromthe bill. In 
reply to the point of the Senator from Ohio, that the Legislature of 
this District might or might not obey it, I will say that I think 
the suggestion is not well founded. I move to strike out the pro- 
vision requiring the District government to levy a tax. 

The PRESIDENT pro tempore. The Senator from Nevada moves 
to amend the bill by striking out all after “1874” in line nine. 

Mr. STEWART. . I doubt whether the Legislature of the District 
of Columbia has independent jurisdiction, as has been suggested. In 
fact I doubt whether it has any jurisdiction at all, or whether Con- 
gress has the power to grant it any jurisdiction, or whether there is 
any such thing as a Legislature in the District of Columbia with any 
vitality under the Constitution of the United States. Congress is 
clothed by the Constitution with power— 
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To exereiso exclusive legislation in all cases whatsoever over such district (not 
exceeding ten miles square) as may, by cession of particular States, and the accept- 
ance of Congress, become the scat of Government of the United States. 

The power of Congress is “te exercise exclusive legislation.” That 
is as strong as language could make it. If it was only that, there 
might, perhaps, be an argument; but it seems to me that the last clause 
of that section of the Constitution interprets the first so that its moan- 
ing cannot be misunderstood. The last clause of this section is: 

And to exercise like authority over all places purchased by the consent of the 


Legislature of the State in which the same shall be, for the erection of forts, nuaewa- 
zines, arsenals, dock-yards, and other needful buildings. 


Now, would it be competent for Congress in a fort to organize a 
Legislative Assembly to govern the fort? Lf it would, then it would 
be competent for it to organize a Legislative Assembly to govern the 
District of Columbia, for it is “like authority.” Exclusive legislative 
authority was conferred upon Congress over this District, the power 
being “ to exercise exclusive legislative authority.” Some question 
has been raised when legislative authority existed by the constitutions 
of several States in the Legislature whether it could be delegated 
to councils, &c.; but [ apprehend that where the exclusive power of 
legislation is granted to Congress, Congress itself must exercise that 
power and cannot delegate it at all. 

Mr. MORTON. Your argument then is, that the whole District gov- 
ernment is unconstitutional ? 

Mr. STEWART. So far as it delegates the power of legislation, I 
have come to that conclusion. I have been investigating that sub- 
ject and have come to that conclusion; and before that question is 
examined, I would not call on this Legislature to do any other act; 
certainly I would not call on the Legislature to devise a system of 
taxation upon the personal property of the District for the purpose 
of raising $100,000 and set all that machinery at work, expensive as it 
must be. It is perfectly competent for Congress, having appropriated 
this $100,000, to provide that it shall be reimbursed by taxation of 
the District. We have the power to do it and can provide the means ; 
but in advance of any machinery, to put a law on the statute-book 
requiring the District government to inaugurate this system, which 
must be wasteful, cumbersome, and further involve the District in 
uncertainty, I think would be most unwise. 

Mr. STEVENSON. May [ask the Senator a question ? 

Mr. STEWART. Certainly. 

Mr. STEVENSON. I am informed there are $275,000 already as- 
sessed upon real estate of the District for this purpose. Why cannot 
this be paid out of that fund? 

Mr. STEWART. It will be perfectly ae if this amend- 
ment prevails for Congress to reimburse itself by its exclusive power 
of legislation, having entire control of the matter hereafter. Whether 
they will ever do it or not is another matter; but it is better never to 
do it than to make the appropriation in this way and inaugurate 
a system that is going to cost three or four times the appropriation 
to get it into effect. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Nevada, 

Mr. SPENCER. I ask the Senator from Nevada to withdraw his 
amendment to let the Senator from New Jersey offer one. 

Mr. STEWART. Let me hear it. . 

Mr. STOCKTON, I rose a moment ago for the purpose of inter- 
rupting the Senator from Nevada to make this suggestion: if we go 
on discussing the relations between the District of Columbia and 
Congress we shall keep this bill from passing, which I presume we all 
want to see passed in a proper shape. I have an amendment which 
several gentlemen around me approve of. I simply want it read; ancl 
if any gentleman has a better one I shall feel perfectly willing to go 
for it. 

The PRESIDENT pro tempore. The amendment suggested by the 
Senator from New Jersey will be reported. 

The Cuter CLerk. It is proposed to strike out in line 11 the words 
“levy and” and the words “ a tax to,” and to strike out in lines 12 and 
13 the vords“ upon personal property, including banks and other cor- 
porations, in the said District,” and insert : 

Out of the tax now assessed for school purposes on the real estate in said District, 
and which remains as yet uncollected. 

So as to read: 

And that the government of the District of Columbia is hereby authorized and 
directed to collectan amount equal to the amount appropriated in this act out of 
the tax now assessed for school purposes on the real estate in said District, and 
which remains as yet uncollected, and pay the same into the Treasury of the United 
States. 

Mr. STEWART. I would prefer a suggestion of the Senator from 
Maine, [Mr. MorrtLt,] who has an amendment. Let him send his 
amendment to the Chair, and I will modify mine to that extent. 

Mr. MORRILL, of Maine. I propose to strike out the clause indi- 
cated and insert: 

And this sum shall be charged against the District, to be deducted from any sum 
hereafter apprupriated to its account, 

Mr. STEWART. I accept that in lieu of my motion to strike out. 

Mr. MORRILL, of Maine, There is a large claim here against the 
Government which undoubtedly we shall consider, and if we find 
anything due we can make this deduction from it. 

Mr. THURMAN. I am apprehensive that the amendment of my . 
friend from New Jersey will not meet the case. [am not quite sure, 
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although I could tell by sending for certain books, that there are 
unpaid school taxes sufficient to meet this sum. 

Mr. JOUNSTON. There are unpaid school taxes to the amount of 
$200,000. : A 

Mr. THURMAN, If that is the case, that objection does not lie. I 
was not aware exactly how that matter was, 

Mr. MORRILL, of Vermont. Although, as it has been seen, the 
clause that was proposed to be stricken out and is now proposed to be 
amended appears to be extremely crude, it seems to me that the exi- 
gency of these suffering teachers is so great that it would be better to 
pass the bill precisely as it came from the House. We shall have 
ample time before this bill can be executed to make further legisla- 
tion such as may seem proper. Of course, a tax cannot be levied with- 
out the machinery for levying that tax. It will take a considerable 
time and it will be expensive. Unquestionably a considerable part 
of this sum of money would be absorbed by the very machinery that 
would be absolutely necessary to carry it into effect. There are vari- 
ous questions to come up in relation to this matter. We have provided 
in the organic act that the taxation of this District shall not exceed 
2 per cent.; and yet it is proposed by this bill to levy an additional 
tax upon personal property. The question will come up whether that 
is not in conflict with the organic act. If we send this bill back to 
the House with the amendment proposed by the Senator from Maine, 
it raises a new question as to any further sums that may be appro- 
priated hy Congress for the improvements of the District that have 
already been made, 

All these matters are dilatory, and will postpone the final action 
of Congress on this bill for an indefinite period. Therefore it would 
seem to me better that we pass the bill as reeommended by the Com- 
mittee on the District of Columbia, precisely as it came from the 
House, although it may not meet with our approval in all its parts. 

Mr. MORTON. I quite agree with the Senator from Vermont. I 
have received letters from some of these teachers and have been 
called upon by some of them, who have told me that they are in a 
suffering condition, that their wages have not been paid for five 
months, and only yesterday I saw two of them, who told me they had 
not the means of buying bread for their little families. I should be 
glad to see this bill pass this morning without any amendment. 

The effect of the latter part of the bill is simply to charge the 
897,000 up to the District and make it a debt against the District, 
because that part of it which directs the District Legislature to 
levy a tax on personal property and pay the amount back into the 
Treasury is a mere nullity. We all understand that. We can levya 
tax on the District; we cau direct a ministerial officer to levy that 
tax and collect it and pay it over; but when it comes to directing a 
Leyislature to do it, that is a nullity. I think the bill had better be 
passed just as it is, because that part of it in regard to the levy of a 
tax is a mere nullity anyhow, and can do no possible harm. 

Mr. THURMAN. I will state this further fact, that more than 
eight-tenths, I think nearer nine-tenths, of the teachers in this Dis- 
trict are females dependent upon their labors for their support. I 
would greatly prefer that this bill should be in the shape suggested 
by the Senator from New Jersey, or the Senator from Maine; but I 
do not know that we can do much better than to pass it at once. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
morning hour has expired, and the Louisiana bill is before the Senate, 
upon which the Senator from Louisiana [Mr. WEsT] is entitled to the 
floor, 

Mr. MORTON. Let us pass this bill; it will not take two minutes. 

Mr. SPENCER. I ask the Senator from Louisiana to give way for 
a few minutes. 

Mr. WEST. I will certainly do so. Iam willing that the Lonisiana 
matter be laid aside informaily with this understanding, that if this 
teachers’ bill leads to further protracted debate I shall call for the 
regular order. 

‘he PRESIDING OFFICER, The Louisiana bill will be laid aside 
informally if there be no objection. The Chair hears none. 

Mr. STOCKTON, I rise to make a suggestion: The amendment I 
offered, I think, is better than that of the Senator from Maine, and 
several gentlemen here think so; but, as far as I am concerned, I am 
willing to withdraw it and let us vote immediately, without debate, 
on the amendment of the Senator from Maine, which will test the 
question whether the Senate desires to pass the bill without amend- 
ment or not. 

Mr. MORRILL, of Maine. I am willing to withdraw my amend- 
ment. 

Mr. STOCKTON. I then snggest that the vote be taken on my 
amendment first, and then if that should fail, upon the amendment 
of the Senator from Maine ; and after that let the vote be taken on the 
bill. It will not occupy over ten minutes, 

Mr. MORRILL, of Maine. I withdraw my amendment. 

The PRESIDING OFFICER. The Senator from Maine withdraws 
his amendment, and the amendment of the Senator from New Jersey 
is pending. 

Mr. CONKLING. Ido not object to a vote being taken without 
debate after I make a single remark, which I beg to submit. The 
honorable Senator from Indiana was pleased to say that the second 
provision of this bill was a mere nullity and that everybody so 
understands. With great deference to him, I beg to say that I do 
not for one understand any such thing. On the contrary, I dissent 
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from the law as I understood the Senator from Indiana to lay it down. 
If he were right, Indiana, New York, New Jersey, any other State, 
would have no power by an act of its Legislature to compel a board 
of supervisors to levya tax. A board of supervisors is the local legis- 
lature of a county and is clothed in this respect with every attribute 
that I know of belonging to the Legislature of this District. Is it to 
be contended that a State cannot make mandatory a provision that a 
board of supervisors shall levy and collect a tax? Are not the books 
filled with instances in which the courts have said that a mandamus 
will lie to compel the execution of such an act? Andif so, how can 
any Senator say that everybody knows that this is a mere nullity ? 
On the contrary, Mr. President, it is, Isubmit, a substantial provision ; 
and although I want this bill to be passed, unless we mean to enforce 
that branch of it, I respectfully submit that we had better strike it 
out and put something in its place, because I cannot believe that the 
House of Representatives, having passed this bill, will refuse to con- 
cur in an amendment designed merely to limit the embarrassment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New Jersey, [Mr. STOCKTON. ] 

Mr. BAYARD. Let it be reported. 

The Cuter CLERK. The amendment of the Senator from New 
Jersey is to amend the bill so that, commencing in line 9, the latter 
clause will read: 

And that the government of the District of Columbia is hereby authorized and 
directed forthwith to collect an amount equal to the amount appropriated in this 
act out of the tax now assessed for echool purposes on the real estate in said Dis- 
trict, but which remains as yet uncollected, and pay the same into the Treasury of 
the United States. 

Mr. BAYARD. Mr. President, I understand, so far as one can un- 
derstand anything from the very loose management of affairs in this 
District, that there are $270,000 of taxes which have been assessed 
and levied expressly as school taxes upon the real estate in this city 
but which are not collected. Why this has not been collected, why 
the collection officers of the District have not fulfilled their duty, I 
cannot imagine. 

Mr. THURMAN. Will my friend allow me to interrupt him one 
moment to state what the fact is? 

Mr. BAYARD. Certainly. 

Mr. THURMAN. ‘These taxes are not due until the 1st of July next. 
They have a singular system of taxation in this District. They levy 
a certain amount of taxes payable at the end of the fiscal year; that 
is to say, the 30th of June; and they allow a discount if the tax- 
payers will pay in advance—a discount of so much a mouth—but no 
tax-payer becomes delinquent until the end of the fiscal year. Those 
who have plenty of money and cannot make as good use of it as this 
discount affords pay their taxes in advance and get the discount. 
Those who have not the money, or who can make more interest than 
the discount would be, keep the money which would pay their taxes 
and employ it until they become due at the end of the fiscal year. 

Mr. BAYARD. Then, Mr. President, the amendment of the Sena- 
tor from New Jersey is eminently proper. It provides in substance 
that there shall be an advance from the Treasury of the United States 
of enough to pay this very deserving class of people, the school-teach- 
ers of the District, moneys which are due upon the faith and by the 
pledge of the taxes assessed and levied, but not collectible until the 
first day of the ensuing fiscal year, so that the amendment is, I think, 
eminently proper, if that be the design of Congress. But what, a 
commentary it all is upon the condition of affairs in the government 
of the District that these people should be unpaid at this great lapse 
of time, when it is admitted that the school fund, the fund of school 
taxes which should be sacredly segregated for their use, has been mis- 
applied and cannot now be found to satisfy their just claims! 

I hold, Mr. President, inthe anomalous condition of the people of this 
District, that the Congress of the United States is almost entirely re- 
sponsible for the shortcomings, not to say something worse, of the 
people whom we set in power overthem. The people of this District, as 
we all know, have but little voice in their own government; the 
board of public works, and their governor, and their secretary, and 
the chief machinery of their District being created by the voice of the 
President and confirmed by the action of this body. Therefore I say 
we are responsiblé for the mismanagement of our agents, and there is 
an equitable claim upon us that we should, so far as we may in justice 
to the rest of the people of this country, see that this deserving class 
of public employés should be fairly and fully paid. But I say it is a 
commentary, and a very sad commentary—I am sorry the commentary 
should be so just—that this fund, admitted to have been collected, 
should be so misapplied that these people have been kept out of their 
hard-earned money ever since last September. With the faith that 
this money will be repaid to the Treasury of the United States ont 
of the school fund arising from taxes duly levied, and which shall be 
collectible in the course of the next few months, I shall vote for this 
measure as a measure of relief for these school-teachers. At the same 
time I trust that there will be such measures matured by the appro- 
priate committees of this and the other House that such a condition 
of affairs will not be allowed to occur again. Here is nearly a hun- 
dred thousand dollars due to these people which has been raised by 
taxation and not one cent daha to the pu for which it 
was designed. Where, in what community, would any party, any 
class, have strength to stand with mismanagement of this kind con- 
stantly brought home to them? 
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Mr. HAMLIN. I should prefer to have this bill amended as my col- 
league has suggested if there were no surrounding circumstances 
which I thought controlled me. This is a measure of relief, and as 
such I believe it is wise to pass the bill precisely as it came from the 
House. It is not in the nature of a contract; it incurs no obligation ; 
it provides for no rights that Congress may not at a subsequent day 
change as it shall see fit. To amend the bill and send it back to the 
House and let it go upon the Speaker’s table and be reached when no 
man can tell, is virtually to deny the great obligations we are under, 
or the great reasons which induce us to vote for the bill. Hence, 
while 1 am in favor of my colleague’s amendment and would prefer 
to see the bill in that shape, I shall vote against that amendment and 
vote for the bill as it is for the reasons that I have stated. We can 
correct it hereafter. 

Mr. CARPENTER. Without taking any time upon this bill, I desire 
to say that I shall vote for it as it is, precisely upon the ground the 
Senator from Maine [Mr. HAMLIN] indicates. I want, however, in 
that connection to put in a careat not to be bound to the opinion 
which has been expressed that there is no validity in that clause of 
this bill which commands the District government to levy a tax. As 
to the validity of the District government very grave doubts must 
exist, I think, in the mind of every lawyer; but conceding that gov- 
ernment to have any validity whatever—-in other words, conceding 
that Congress may create the government, then it is our instrument- 
ality as much as a board of supervisors is the instrumentality of a 
State government, and itis as much under our control; and when we 
pass a law saying they are hereby required to doa certain thing, they 
can be compelled by mandamus to do that thing. They are not an 
independent State; they are not a State of the Union; they are a 
mere corporation created by Congress for governmental purposes, 
and this District government can only be vindicated upon the same 
ground that you would vindicate a mere city government in the 
District of Columbia, a municipal corporation. Upon any other 
ground it is wholly unconstitutional. The Constitution provides 
that Congress shall have exclusive power of legislation over this 
District; and there was great wisdom in that, this being the seat of 
the Government, where are our public buildings and our public 
records, in which the whole nation is interested. This being so, the 
whole nation is the legislative power for this District. Now, then, 
the only ground upon which we can justify the act erecting the 
District government is that it is amere municipal government under 
the control of Congress, as the city government of New York is under 
the State government of New York; and a law which provides that 
the common council of New York shall do a certain thing, levy a cer- 
tain tax, or that the board of supervisors of a certain county shall clo 
it, is valid beyond all question ; and so a law passed here command- 
ing this District government, our municipality, our agent for legisla- 
tive purposes, to do a certain thing in the line of legislative duty, is 
binding upon them, if there is any validity in anything. 

Mr. STEWART. There is no doubt they can do something accord- 
ing to the theory of the Senator from Wisconsin, on which theory I 
am willing to vote for this bill with the understanding that there 
shall be some legislation which shall provide for it; but if this clause 
were carried into effect as it stands it would cost more than one hun- 
dred thousand dollars. 

Mr. STEVENSON. Mr. President, 1 shall not vote for this bill 
without the amendment, and I think this is the time to settle all 
these doubts. I agree with the Senator from New York and the 
Senator from Wisconsin that if the present District government has 
any legal existence this clause of the bill will be active and potential 
upon it. Nothing is more frequent than for the States to designate 
and authorize a county or township to levy a tax for a special pur- 
pose, and it has been and is constantly being enforced by mandamus ; 
and why may not Congress do the same thing with a local government 
in this District where it has so exclusive control? We can do that; 
but I am unwilling with three hundred and seventy thonsand and 
odd dollars of taxation assessed and not collected, as I am informed, 
to put it in the power of the District to levy this additional taxation 
without having the whole subject thoroughly scrutinized and settled 
upon an equitable basis. I think now is the time to strike out this 
clause, and give this proposed relief with the amendment of the 
Senator from New Jersey, which is a proper one. Accept that, and 
there will be no objection whatever to this bill. Unless that amend- 
ment be adopted, I cannot vote for the bill. . 

Mr. MORTON. It is not very important to this discussion, but I 
beg leave to dissent from the doctrine of the Senator from New York 
and the Senator from Wisconsin entirely. There is in my judgment 
no analogy at all between this case and that put by them. A cor- 
— makes a contract, if you please, and issues a bond upon it. 
Where a judgment has been obtained upon the bond, it has been 
held that the courts having proper jurisdiction could issue a manda- 
mus against a board of county commissioners or against a board of 
supervisors or those whose duty it was to levy the tax, to levy that 
tax, to carry out and execute acontract. It is entirely different from 
a duty imposed on a legislative body by an act of Congress where 
there is no contraet at all. How can Congress compel a legislative 
body to make an appropriation or levy a tax? There is no way of 
compelling them. A court may compel a board of county commis- 
sioners under certain circumstances to do that; but does that bear 


a 


any analogy to this case? Certainly not. I hope the bill will pass 
as it is. 

Mr. STEWART. My point is that beyond the mere ministerial 
duties, so to speak, that are conterred on boards of supervisors to carry 
out the laws of States, or on any board here to carry out the laws of 
Congress, any legislative authority conferred upon any legislative 
body in this District is a nullity. But the levying of a tax under a 
law passed by Congress would be in pursuance of the power of Con- 
gress to cause that tax to be levied. That is direct and clear. We 
might direct that the Legislature should do it. We might direct that 
A Bdo it, It is in pursuance of the exclusive legislative authority 
of Congress. But in the organic act the legislative powers conferred on 
this District government, which are quite exteusive, | think area 
nullity; and beyond the duties that are ordinarily conferred upon 
boards of supervisors in counties, I think the powers conferred on this 
Legislature are all void and their acts outside of that line of duties 
are void. In other words, I do not believe that Congress can delegate 
its legislative power, when by the express terms of the Constitution 
that legislative power is exclusive in Congress, 

The PRESIVING OFFICER. The question ison the amendment 
offered by the Senator from New Jersey, [Mr. Srock Ton. ] 

The question being put, the Chair declared that the ayes appeared 
to prevail. 

Mr. SPENCER. I call for a division. 

Mr. HAMILTON, of Maryland. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. THURMAN. I hope we shall not have the yeas and nays on 
this amendment. This practice of taking the yeas and nays on every 
qfuestion is one which consumes a great deal of time. [have no fear 
of the record. 

Mr. HAMILTON, of Maryland. Allow me to ask the Senator from 
Alabama to withdraw the call for a division. If he does that, the 
amendment will be adopted and the bill can go to the House and it 
be coneurred in. 

Mr. SPENCER. I want these teachers paid; I want them to have 
their money. 

Mr. HAMILTON, of Maryland. The amendment has been declared 
to be carried. Withdraw the call for a division. 

Mr. RAMSEY. Let the amendment be reported. 

The Chief Clerk read the amendment proposed by Mr. Stockton. 

Mr. MORRILL, of Vermont. May I ask the Senator from New 
Jersey if he can inform us whether the District authorities will not 
be in the same trouble when the time comes around for the payment 
of these taxes, and will not be just as far in arrear as they now are? 

Mr. BAYARD. With the consent of my friend from New Jersey, 
I will say to the Senator from Vermont that there is this amount 
already assessed and levied, $270,000 upon the real estate. 

Mr. JOHNSTON. Two hundred and four thousand dollars. 

Mr. BAYARD. Well, $204,000. That is double the amount now 
appropriated by this bill. 

Mr. MORRILL, of Vermont. But my question is, whether that 
sum will not be then wanted to pay the accruing liabilities of the 
District to the school-teachers ? 

Mr. BAYARD. I have no doubt it will be wanted, and perhaps 
more will be wanted; but this $97,000 will be primarily deducted 
from it. If there will then be a deficiency, it must be remedied by 
some other legislation. 

The object of this amendment is simply to grant a measure for 
present relief; that is all; and not to attempt to look into what seems 
to have been a palpable delinquency and misapplication of the public- 
school fund of the District. We can relieve these deserving people 
now and without adding to the taxation of the District by this bill. 
That is all the amendment proposes to do. We pay the $97,000 now, 
and are to have it repaid out of the fund which is collectible at the 
order of Congress which has already been assessed and levied. Should 
there be a deficiency hereafter, it will be time enough to meet that by 
proper legislation after proper examination. 

Mr. STOCKTON. Isimply wish to say, in reply to the Senator from 
Vermont, that the most important object of my ameudment is this: 
While it assists to do the work for which the bill was intended—to 
pay these poor people immediately who need the money—it gets rid 
of the immense cost of a new assessment. It seems to me strange 
that when we have an assessment and a levy which has cost, as some 
one said, near as much as $97,000, we shall goto work and direet them 
to make a new assessment on new property. We save by this amend- 
ment almost the amount of the appropriation, while we meet the 
urgent necessity. 

I desire to say before sitting down that I do not wish myself to be 
understood as agreeing with the Senator from Delaware in saying 
that this money has been misapplied, because it seems to me that that 
is inconsistent with the statement made by the Senator from Ohio 
[ Mr. THURMAN] that the money had not been collected, and was not 
collectible by law. 

Mr. BAYARD. Ninety-seven thousand dollars has been collected, 
and has been misapplied. 

Mr. STOCKTON. I did not understand itso from the Senator from 
Ohio. He will put thé matter correctly. I understood the Senator 
from Ohio to say that the reason this money had not been collected 
was that it was not collectible by law, and he gave a history of the 
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Jaw of this District in reference to such matters; at least I so under- 
stool; and therefore the amendment seemed to me to apply simply 
to relieve the government from a want of this money temporarily 
nutil the tax is collected, and the tax will be collected regularly under 
the law, supposing that the government of the District does its duty. 
The Senator from Ohio does not correct my statement. I thought I 
was not mistaken in what the Senator said. 

Mr. SPENCER. 1 desire to state for the information of the Senate 
that this bill passed in the House after quite a protracted and heated 
debate. The adoption here of the amendment proposed by the Sena- 
tor from New Jersey, while I am in favor of it myself, would, I think, 
kill the bill in the House. The clause he moves tostrike out was put 
upon the bill in the House by a vote by yeas and nays. This is a case 
of charity. The bill is for the purpose of relieving the necessities of 
a very deserving class of people, and I hope no amendment will be 
puton the bill. 

Mr. JOHNSTON. I wish to suggest to the Senator from New Jer- 
sey to change his amendment. The amendment, as I understand it, 
provides that the tax shall be collected forthwith, and by the law as 
it now stands these taxes are not due until the Ist of July. This 
amendment would have the effect of making taxes which are not col- 
lectible by the present law until the Ist of July collectible forthwith. 

Mr. STOCKTON. LT accept that suggestion and move to strike out 
the word “forthwith,” and then the tax will be collected of course 
according to the law as it exists now. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New Jersey as modilied, upon which the yeas and 
nays have been ordered. Unanimous consent has been asked to re- 
scind the order for the yeasand nays. Is there objection? The Chair 
hears none. 

Mr. BAYARD. The call for the yeas and nays was withdrawn on 
the suggestion of the Senator from Maryland to the Senator from 
Alabama that he should withdraw his demand for a division. 

The PRESIDING OFFICER. The Chair did not so understand. 
Is the demand for a division withdrawn ? 

Mr. SPENCER. No; I do not withdraw it. 

Mr. BAYARD. Then the demand for the yeas and nays is not 
withdrawn. 

Mr. HAMILTON, of Maryland. No; it is not withdrawn. 

The PRESIDING OFFICER. The call for the yeas and nays has 
been withdrawn; but they can be ordered again. The yeas and nays 
are called for. 

The yeas and nays were ordered. 

Mr. CHANDLER. Let the amendment be reported again. 

The PRESIDING OFFICER. It will be read as modified. 

The Cuter CLerk. That portion of the bill affected by the amend- 
ment will read, if the amendment prevails, as follows: 

And the government of the District of Columbiais hereby authorized and directed 
to collect an amount equal to the amount appropriated in this act out of the tax 
now assessed for school purposes on the real estate in said District, but which 
remains as yet uncollected. 

The question being taken by yeas and nays, resulted—yeas 20, nays 
27; as follows: 

YEAS—Messrs. Bayard, Bogy, Conkling, Davis, Dennis, Fenton, Flanagan, 
Goldthwaite, Hamilton of Maryland, Harvey, Kelly, McCreery, Merrimon, Nor- 
wood, Oglesby, Ransom, Saulsbury, Schurz, Stevenson, and Stockton—20. 

NAYS—Messrs. Allison, Boreman, Buckingham, Carpenter, Conover, Cragin, 
Dorsey, Ferry of Michigan, Frelinghuysen, Hamilton of Texas, Hamlin, Hitchcock, 
Howe, Ingalls, Johnston, Logan, Morrill of Vermont, Morton, Patterson, Pease, 
Pratt, Ramsey, Scott, Sherman, Spencer, Tipton, and West—27. 

ABSENT—Messrs. Alcorn, Anthony, Boutwell, Brownlow, Cameron, Chandler, 
Clayton, Cooper, Edmunds, Ferry of Connecticut, Gilbert, Gordon, Hager, Jones, 
Lewis, Mitchell, Morrill of Maine, Robertson, Sargent, Sprague, Stewart, Thurman, 
Wadleigh, Windom, and Wright—25. 

So the amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 1243) 
to abolish the system of mileage, in which it requested the concur- 
rence of the Senate. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (HL. R. No, 1220) for the relief of William Rood, late private 
of the Thirty-sixth Regiment of Wisconsin Volunteers ; 

A bill (S. No. 617) to tix the amount of United States notes and the 
circulation of national banks, and for other purposes ; 

A bill (H. R. No. 1003) to authorize and direct the Secretary of 
War to change the name of John Rziha, captain in the Fourth Regi- 
ment of Infantry of the Army of the United States, on the register, 
rolls, and records of the Army, to John Lanbe de Laubenfels ; 

A bill (H. R. No. 1930) to secure to the Domestic and Forei 
sionary Society of the Protestant Episcopal Church in the 
States the land in the White Earth Indian reservation ; 

A bill (H. R. No. 1942) authorizing the Secretary of the Navy to 
employ a retired officer at sea, and, if physically and professionally 
qualified to perform his duties, the President is authorized to restore 
him to the active list ; 
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A bill (H. R. No. 2186) granting an American registry to the Ameri- 
can-bnilt Peruvian steamship Rayo, now rebuilt in the United States 
and converted into a sailing-vessel; and 

A bill (11. R. No. 1600) directing the Secretary of the Treasury to 
issue an American register to the English-built brig Hattie Eaton, 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 1572) to amend the several acts providing a 
national currency, and to establish free banking, and for other pur- 
1 oses, Was Tead twice by its title, and referred to the Committee on 

“inanee. 

The bill (H. R. Ne. 1243) to abolish the system of mileage was read 
twice by its title, and referred to the Committee on Civil Service and 
Retrenchment. 

STATE OF LOUISIANA. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No, 446) to restore the rights of the State of 
Louisiana. é 

Mr. WEST. Mr. President, what is termed the Louisiana question 
has been a prolific source of agitation before Congress and before the 
country ever since the presidential election of 1872. It may be ex- 
pected that a renewal of the discussion of this question by the only 
representative in this body that that State is permitted to have will 
be undertaken with a view either to denounce the opponents of the 
cause which he maintains and extol the merits of those who act with 
him in its support, or with the other ees of replying seriatim to 
all the arguments that have been adduced in favor of setting aside 
the government now existing in that State. 

Until I am compelled to do so, I shall speak in no unkind terms of 
the men who have engaged in the outrages that have been perpe- 
trated of late years in Louisiana. Others may feel warranted in de- 
nouncing them in terms that are not only painful to me. to listen to, 
but would be more painful to me to proclaim. I shall therefore not 
seek to vindicate one class of the citizens of Louisiana at the expense 
of the shame and exposure of the other. I shall deal to some extent 
with a class of politicians who come up here and represent to the 
Congress of the United States that they are “the people of Louisi- 
ana.” I will diseuss their claims to be considered our people. 

I am honored by a representative position of both classes here. I 
shall speak, therefore, in no unnecessary unkindness of the class to 
whom I am politically opposed; nor shall I claim anything more for 
the party friends now controling the government in my State than 
the credit to which they are entitled for the efforts made by them 
since their incoming to power to retrieve past errors and alleviate 
the burdens which distress her people. 

In replying to the arguments so far made in favor of congressional 
interference, I shall confine myself to one proposition to-day, and that 
is, that all the information of which the Senate is in possession goes 
to the form of the election held in November, 1872, and does not relate 
to the fact. Until yesterday, by the Senator from New Jersey, [Mr. 
FRELINGHUYSEN, ] the issue had never been made in this Chamber 
and in Congress upon the rights of the voters, on the broad and popu- 
lar ground of choice by the people ; and although he has anticipated 
me in many of the points I shall make, they contain facts that can- 
not be repeated too often. 

By the report of the Committee on Elections and Privileges of last 
session we are confined to the consideration of a mass of testimony 
taken, I submit, not to establish who was elected governor of Lonisi- 
ana, but both produced and taken altogether to establish the right 
of one or the other of two contestants for a seat in this body. The 
instructions of the Senate to that committee were: 

That the Committee on Privileges and Elections be instructed to inquire and re- 
port to the Senate whether there is any existing State governmentin Louisiana, &c. 

To that same committee were also referred the credentials of John 
Ray and William L. McMillen, each claiming to be elected to the seat 
made vacant by the resignation of William Pitt Kellogg as Senator 
from the State of Louisiana. Now, in order to view the estimation in 
which that very committee considered the points submitted to them, 
look at the typographical execution of the report. They emphasize 
one question and almost totally ignore the other. After saying that 
they had devoted weeks to the investigation of the subject referred 
to them, they say: 

The Senate must, therefore, determine whether either McMillen or Ray, and if 
either, whicli, is entitled to said seat. 

“No one can doubt in reading the testimony that the object contended 
for by Ray and MeMillen respectively was a seat in this body, and 
hence each one of them sought only to establish the legality of the 
organization of the Legislature whence he derived his credentials. 
Could either of them have established that their credentials were in 
legal form, they would have been admitted into this body upon a 
prima facie case; and therefore the whole gravamen of their labors 
was directed to establishing that fact. The term was about to expire; 
there were but a few short weeks of it still enduring; and if either 
one of them could have made out a prima facie case, he would have 
been admitted to the Senate, and the Senate never would have gone 
into the merits of the case at all. 

In examining into this contest the committee comparatively lost 
sight of the other and more important branch of the subject, or at 
least entered into it in a manner so imperfect as in no degree to war- 
rant Congress in assuming to exercise, for the first time since ‘he 
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reconstruction of the South, the power to order an election for State 
ofiicers under Federal legislation and control. 

MeMillen on one side and Ray on the other each conducted his 
éase, not the case of Louisiana. Louisiana’s case has never been 
heard here, and until it is heard I shall rest with perfect contidence 
upon the good sense of this body, knowing that it will not overturn 
a government until it knows that it was established in defiance of 
the wish and the intention of the people of the State. 

The Senator from Wisconsin, [Mr. CARPENTER, } in his last appeal 
to the Senate on the Louisiana question, has asserted that both sides 
agree upon sundry propositions connected therewith. In furtherance 
of this assertion, however, he assumesone position as mutually agreed 
upon that is by no means assented to by myself, and I do not believe 
that he will find another believer of his assertion in this body. 

He says in his speechdelivered onthe 4th of March last, and printed 
in the Recorp of March 10: 

I ask the attention of the Senate to the fact that at this election electors of Pres 
ident and Vice-President ought to have been elected, because [claim that the decis- 
ion of both Houses of Congress rejecting the vote of the electors of that State, 
and denying Louisiana any voice whatever in the election of President and Vice- 
President, is an adjudication by Congress that no result was accomplished by the 
pretended election of November 4, 1872. If anything was accomplished at that 
election, then presidential electors, a governor, and other State officers, and a Legis- 
lature were elected. But if no presidential electors were elected, then no election 
of governor and other State officers and members of the Legislature was effected. 
Congress having decided that the election was void as to presidential electors, it 
follows that the election of State officers and members of the Legislature held at 
the same time, and subject to the same objections, must be void also. 


The Senator broadly and unwarrantably assumes a fact that the 
record totally contradicts him jn. I cannot recall at the present mo- 
ment, but I think it was on the 12th of February, 1873, that the two 
Houses met to act upon the votes cast by the different States. On the 
10th of February the Committee on Privileges and Elections of this 
body, who had been directed to inquire and report as to the presiden- 
tial election in Louisiana, Arkansas, and other States, reported in 
regard to Louisiana as follows: 

We find that the official returns of the election of electors from the various 
parishes of Louisiana have never been counted by anybody having authority to 
count them. 

They never said that that election was void; nor did Congress 
come to any such conclusion, because although Congress determined 
that question, respectively each House for itself, the record shows 
what was the conclusion in each House as to the result of that elec- 
tion. The Senate resolved as follows: 


That all the objections having been considered, no electoral vote purporting to 
be that of the State of Louisiana be counted. 


And the House resolved: 


That in the judgment of the House, none of the returns reported by the tellers 
as clectoral votes of the State of Louisiana should be counted. 


The only conclusion that Congress has come to in regard to the vote 
of Louisiana is the conclusion that I want to hold you to to-day, that 
you do not know how the election has gone in Louisiana, and until 
you do know you have no right to interfere with it. 

We are told that the Kellogg government is a gross usurpation, and 
that dire consequences are to result to the dominant party in Congress 
and in the country, and that we as Senators will be grossly derelict 
of our duty unless we apply a remedy which it is alleged exists under 
the instruction of the Constitution that the United States shall guar- 
antee to every State in this Union a republican form of government. 

This proposition hasso far mainly beenurged upon us by the Senator 
from Wisconsin. In the bill which he has introduced to restore the 
rights of the State of Louisiana he has assumed an existing state of 
facts in regard to affairs there from: which I totally dissent, and 
which assumption I contend and shall endeavor to show to the Senate 
is not at all warranted by the information in its possession. 

In the first place, let me ask what is our right of interference ? 
That right must be based upon two general grounds; first, whether 
it is conferred upon us by the Constitution upon any given state of 
facts; and second, whether that state of facts exists. 

I shall leave the argument on the first of these propositions to the 
more experienced members of this body, whose views will interest, 
instruct, and enlighten the Senate to a degree that I should be entirely 
without expectation of equaling, and I shall confine myself altogether 
to the proposition that the Senate has not been informed, nor attempted 
to inform itself, as to whether a state of facts exists growing out of 
the election of 1372 in Louisiana that either requires or even justifies 
Congress in interfering. I assert and maintain that the Senate does 
not know that William P. Kellogg was not elected governor at that 
time; that the information laid before the Committee on Privileges 
and Elections of the Forty-second Congress related entirely to what 
was done by certain returning boards, to what occurred through an 
order issued by a judge of a Federal court, and that the examination 
held by that committee scarcely touched upon what, if we are to 
exercise our right of interference, is the true subject of inquiry: How 


did the people of Louisiana vote on the 4th of November, 1872; for which- 


person of the two then seeking their suffrages for the office of gov- 


ernor on that day did they actually vote? With the exception of 


myself, and I do not know that I ought even to except myself, nobody 
has given greater attention to this matter than the Senator from 
Wisconsin. He, after spending these wecks elaborating his report 
and studying that testimony, admits in fhe Senate that he does not 





believe Mr. McEnery was elected. Now, we know perfectly well 
that there were two men voted for on that day. The Senator from 
Wisconsin says: 


I do not think that Mr. McEnery was in fact elected. 


Now, can there be an election without a result? If he does not 


think that in fact Mr. McEnery was elected on that day, he must 
think in fact the other man was. That is the question for Congress 
to determine, it seems to me, before it is called upon to determine 


whether it has the right constitutionally to interfere. 
In a case somewhat analogous, the New Jersey case of 2840, known 


most generally as the Broad Seal case, and to which I shall have oc- 
casion to refer as I proceed, Congress took a direct and thorough 
method of ascertaining the facts connected therewith, as my friend 
from California [Mr. HAGER] very well knows, for he was counsel in 
the case. It may with some truth be contended that neither the acts 
of a returning board nor the order of a Federal judge can impose a 
government upon the people of a State, and that a government estab- 
lished by either of such means is no more republican in form than 
were it established by force of arms, however it might subsequently 
rigidly comply with the written form of arepublican constitution. 


It is the voice of the people alone that constitutes a government 


under our institutions. That “governments derive their just powers 
from the consent of the governed” is an axiom too familiar te be for- 
gotten, and I contend that Congress has not in its possession any 
evidence worthy of regard that Mr. Kellogg is governor in viola- 


tion of the consent of the governed; and until it is so informed, it 


can do no greater wrong, can in no manner more widely depart from 


its obligation as one of the co-ordinate branches of the’ Government 


of the United States to guarantee to Louisiana a republican form of 


government, than unjustifiably to set aside the present government 
in that State and impose upon her people the necessity of moking 
another choice through the bill of the Senator from Wisconsin. 

William P. Kellogg is to-day governor of the State of Louisiana. 
He is recognized as such by your Chief Executive, by your co-ordinate 
branch of Congress who have admitted to seats upon their floor mem- 
bers properly certified by him to have been elected. He is recognized 
as such also by the supreme court of that State, and Congress ought 
to be satisfied, before it undertakes to overthrow him as the governor 
of one of the sovereign States of the Union, that he holds the office con- 
trary to the desires, contrary to the expressed wish and intention of 
the people governed. They should know that, and tiey should know 
what the people of Louisiana willed in 1872 and what their wish is 
to-day before they undertake to interfere with him. There is not a 
particle of evidence of that kind here. If he holds the oflice by the 
wish and according to the intention of the people governed, then his 
government is republican in form under the constitution of that 
State, and as all the evidence goes to show that he does so hold it, 
those who would oust him from his position are compelled to show 
proof to the contrary. 

Now let me call the attention of the Senate for a few moments to 
the political antecedents of that State. Then also let me ask your 
attention to the conclusion that the Senator from Wisconsin himself 
admits, that the State on the day of that election was largely repub- 
lican and cast a majority of republican votes. In April, 1868, the 
republican vote of the State of Louisiana was 64,901, and the demo- 
cratic vote was 38,000, giving a republican majority of twenty-six 
thousand and some hundreds. Under the necessity, as it seems, of the 
democratie party in the year 1868 to carry that State at all hazards, 
they instigated such scenes of violence throughout the State that on 
the day of the election for Grant and Seymour in 1868 the colored 
people refrained from going tothe polls. In the parish of Orleans 
alone, which only five months before polled 14,000 republican votes, 
we had to content ourselves with 240—two hundred and forty white 
men who had courage enough to go up and cast their votes. And so 
throughout the State; parishes that had cast from 500 to 1,000 votes 
for the republican candidate only a few short months before were 
found without a vote, and in some instances casting one, or two, or 
three votes. Is it any wonder under such circumstances that a dem- 
ocratic majority of forty-odd thousand should be rolled up and that 
the republican vote had fallen off some 50 percent. ? The democratio 
vote had increased 100 per cent. and the republican vote had fallen 
off 50 per cent., so that that election was a farce. 

Then when we come to the election of 1870, when peace and tran- 
quillity prevailed once more in the State and there was not that in- 
tense political excitement, we find that the republican State eandi- 
date received 65,500 votes and the democratic vote relapsed to its 
former number of 41,000, giving a republican majority on that occa- 
sion of 24,000 again. Now, I assert, and I can prove both by the 
testimony taken before the committee and by the conclusion ad- 
mitted by the Senator from Wisconsin himself, that the colored 
people of Louisiana who were largely in the majority voted almost 
en masse in 1872 for the republican candidate. I do not think any 
Senator here will refute my assertion that as a class the colored men 
of the South are a unit as republicans. In some comments of Senator 
Trumbull, formerly a Senator from Illinois, on the report of the ma- 
jority, he commented upon the division of the races in Louisiana and 
quoted the census to show that there were a hundred apd odd more 
white males in Lonisiana than there were blacks, Ie quoted the 
census correctly; there is no doubt about that; there are that num- 
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ber. The relative division is eighty-seven thousand and odd whites, 
and 86,913 blacks, males twenty-one years old and upward; but the 
Senator did not quote far enough. He should have examined the 
column of citizenship, and he would have discovered that the black 
citizens were 15,000 majority over the whites. 

Mr. CARPENTER. Will you give me the page? 

Mr. WEST. Page 619. We have an aggregate of 173,979 males, 
black and white, but we only have an agyrezate of 159,001 citizens, 
black and white, and I ask you where are you to look for your unnatural- 
ized. people? Not among the blacks; we all know how they became 
naturalized. Now turn to page 629 of the first part of the census and 
you will find the same result derived there in a classification particu- 
larly of the State, and you will find also that in one single parish, the 
parish of Orleans, there are 9,000 unnaturalized foreigners. 

Now, I will admit that if we were to go by the census or were we 
to go by such presumptions, you have no authority to establish a 
government in that State or in any State; but when a State govern- 
ment is in existence the knowledge of the choice that its people did 
very probably make should make us pause before we assume that 
they did not make that choice, and we should so assume arbitrarily 
if without proper knowledge of the facts we order that people to 
choose again. 

It is necessary that the Senate should be asked once more to take 
a retrospective view of the political events that preceded the election 
in Leuisiana in 1872. There were factions in both parties, or rather 
both parties embraced individuals and partial organizations inclining 
to a third, the liberal party. Several months before the presidential 
election the main parties in rivalry compacted their organizations and 
entered the field respectively as units. The republicans fell back 
upon their own lines and presented an unbroken front. The few re- 
maining liberal republicans were gradually dissolved in the demo- 
eratie organization. They first dropped the name of republican and 
finally surrendered and became part of tne democratic party, which, 
to signalize the event, took unto itself a new name and was known 
thereafter in the canvass by the title which we also ascribe to it here, 
the fusion party; so that parties relapsed into their own normal ele- 
ments, black and white. 

Assuming that we have no white republicans there, and referring to 
the testimony of the parties particularly interested to prove that the 
black men voted the democratic ticket, we find it is the reverse. I 
will quote now from the testimony of Mr. McMillen. Mr. MeMillen, 
who appeared here as a candidate for a seat in this body and conse- 
quently desired to make as favorable a showing for his side of the 
question as he conscientiously and honorably could, when asked as to 
that election “How many thousand votes were there in the colored 
vote that voted for Greeley?” he replied: 

My impression always has been that there have been about as many golored peo- 
ple who voted in opposition to the republican ticket from one cause el euather as 


there were of white people who voted the republican ticket, and that four or five 
thousand would cover the entire number throughout the State. 


There was the admission which probably forced the conclusion upon 
the Senator from Wisconsin that the colored population of the State, 
outnumbering the white, in the last election were almost unanimous 
in their support of the republican ticket. Now what testimony did 
they bring ferward to rebut that? and this is the only rebutting 
testimony in the whole book; all the other testimony pointing to the 
conclusion that the Senator admits. They brought forward a colored 
democrat; they did get one. They had a man by the name of Arm- 
stead, a» colored man, nominated as secretary of state on the demo- 
cratic ticket for the purpose of catching probably some votes of that 
race; and he admits that about two thousand up in Northern Lon- 
isiana voted the whole ticket from his information. He was cross- 
questioned by this very contestant, Mr. MeMillen, who also wanted 
to establish the fact, if he could, that the colored men voted the 
democratic ticket, and Mr. MeMillen on that same day, being asked 
by the Senator from Wisconsin whether the testimony of Mr. Arm- 
stead had occasioned him to form any different conclusion, admitted 
under oath that it did not. After Mr. Armstead’s testimony was 
closed, the Senator from Wisconsin asked Mr. MeMillen “if the same 
questions were put to you would you auswer them now the same as 
you have answered them?” after hearing this witness’ testimony that 
so many black men voted the democratic ticket in that State, Mr. 
MeMillen says, “as they are down in the record,” it does not change 
my mind; there were scarcely over five thousand under any cireum- 
stances, 

Now we will see about this alliance, this fusion party, this unholy 
alliance that was styled by the men who subsequently engaged in it 
“as an alliance with infamy worse than infamy itself.” That was 
the alliance that the Senator from Wisconsin himself said “ was en- 
tered into for the purpose of establishing a government based upon 
fraud, in defiance of the wishes and intention of the voters of that 
State.” It is almost incredible that any party organization could so 
demean itself as to renounce all its self-respect and the respect of the 
world in an eager grasp for place and power; and yet so stands the 
chronicle of the time. Among the many gentlemen who have been 
here claiming to represent the people of Louisiana in this effort to 
overthrow the government of that State was the candidate for the 
office of attorney-general on the fusion ticket, Mr. Ogden. As an 
illustration of what he at one time thought of the fellowship with 


which he eventually allied himself I give his remarks as reported to 


have been made in the democratic State convention. 








































This is the report : 


Referring to the statement that we could not succeed without the co-operation of 
“some power without regard to the character of that power,” the speaker spoke im 
depreeating terms of the proposition. He thought that a good ticket of honest 
men would sueceed. The reform movement had utterly confused the politics of the 
State and prevented the coalition witha certain individual. You might call it sickly 
sentimentality, he said, but he utterly rejected the proposition of a coalition with 
Warmoth. [Applause.] It is not sickly sentimentality to uphold one’s principles. 
Honesty is the Dest policy. * . - q - ° . 

It was true, he added, that those who would form this coalition thought that suc- 
cess could only be obtained by a fraudulent registration. * ° . 

Le again warned the people from coalescing with Warmoth, who was a paralytic 
and a beggar before the people. 


And yet in two months thereafter this gentleman spoke at the same 
stand with Governor Warmoth in support of the fusion ticket, and 
clasped hands across the infamous, not the bloody, chasm. What 
was the basis of this alliance? What was the service proffered on 
one hand and the reward promised on the other? Recourse must be 
had now once more to the report of the Senator from Wisconsin; and 
I will ask the Clerk to read what is marked on page 44 of the report. 

The Chief Clerk read as follows: 


The testimony shows that leading and sagacious politicians of the State, who were 
acting with Warmoth, entertained the opinion before the election that Warmoth’s 
control of the election machinery was equivalent to 20,000 votes; and we are satis- 
tied, by the testimony, that this opinion was well founded. 


Mr. WEST. Now I willask the Clerk to be kind enough to turn to 
page 871, and read the testimony given by J. Q. A. Fellows. 

The Chief Clerk read as follows: 

Question. In your conversation with leading democrats in New Orleans during 
the last canvass or two, at the time the fusion was made by Governor Warmoth, 
a what their calculation was that his accession to the party would be worth to 
them. 

Answer, I will premise by stating that for several years I have held myself 
somewhat neutral in politics, waiting for an opportunity to arise when I could 
unite with one party or another for the best interests of the State; and last spring 
and summer, when the canvass was approaching and being carried on, there was 
an effort made by some moderate democrats and reformers, and a large number of 
other people in Louisiana, especially in New Orleans, that stood in the same posi- 
tion with myself, to make a union with the best portion of the republican party, 
and secure the government of the State in all proper things. A fusion was contin- 
ually thought of by the democrats with the governor. I was solicited time and 
again, probably by thirty, I think, to join in the movement to make the fusion. 
During that time say for two or three months, the whole matter was canvassed 
overand overagain. They said that, with the assistance of the governor, or fusion 
with the governor, they could certainly carry the State against the republican 
party, or the custom-house party, or the negro party, as they called it. I thought 
itscould not be done; that he had not votes enough at his command to doit. IL 
understood that he had not over 1,000 voters that were his followers. They ad- 
mitted that there were no more than 2,000; but they said this: that his power, with 
the assistance of the registration and election laws, was good for 20,000 votes by 
his appointing his men, or men who would work in his interest, as registrars, and 
the manipulation of the registration, and the appointment of commissioners of 
election and in placing the election polls, and they thought his influence was good 
for 20,000 votes. This was the repeated calculation of every one I talked with that 
finally went into the fusion party. Others refused to go in who were called ‘last- 
ditch” democrats, or ‘‘straight-out” democrats; many of them refused to go in the 
fusion, and many of them voted for Grant and Kellogg who were within my ac- 
quaintance. They made the same calculation ; there was the calculation of one or 
two thousand followers, enough to make tifteen or twenty thousand altogether. 


Mr. WEST. The reading by the Clerk just at this moment says 
that that was the common talk of the politicians in Louisiana as he 
understood it at that time. Now, that it was not only the com- 
mon talk of the politicians, but that it was the sentiment of the dem- 
ocratic party at large of that State, I have evidence here. The Pica- 
yune of December 24, 1872, in discussing some questions connected 
with the election, shamelessly admits that this alliance was entered 
into for that very purpose. Here is, its language: 

All who went into the Greeley and Brown fusion movement were necessarily 
thrown into political relations with Warmoth, who was in the same line of policy, 
and as he had control of the ballot-boxes under the infamous registration and elec- 
tion laws of the State, it was thought to be neither necessary nor expedient to throw 
him off, since he wasin a position to insure a fair election and perhaps keep some 
negroes from going to the polls, 

There is the admission. These infamous registration and election 
laws that the democratic party had been crying out against for two 
whole years they then hugged to their bosoms and used them for their 
own base purposes. I will quote again from the same paper, of a 
different date, to show how far the respectable leaders of the demo- 
cratic party in that State admitted that they had gone into this un- 
holy alliance, how far they admitted that they were going to practice 
upon the ballot-box, and that although we might have a peaceable and 
a fair election, as they called it, when the votes came up to be taken 
out of the box they tumbled up Jack. That was the reason we had 
a peaceable election in Louisiana, because we did not believe that 
such infamy could be engaged in. We did not believe that whole 
ballot-boxes could be taken and returned with the number of 500 
votes, and without the name of a single republican in a precinct 
strongly republican. Now, we have here the proceedings of the rati- 
fication of the fusion ticket, the shaking hands across the bloody 
chasm, in which the democratic candidate for governor, John McEn- 
ery, says: 

It is known to many of you, my countrymen, that when the democratic conven- 
tion in June assembled in your city I was the firm, decide’, outspoken advocate, in 
that convention and out of it, for union and coalition of the conservative elements 
upon a just basis in opposition to the power of the military despot who sits en- 
throned at Washington; the man who in the exercise of despotic power has robbed 
-ns of our rights sitting enthroned at Washington. In this fusion, in this compact— 
if [ may so term it—is recognized as binding upon the whole of the people of Lou- 
isiana, all the obligation which it imposes, you must, accept this compact, this coa- 


lition, as an absolute entirety. There is to be no renunciation of a part and the 
acceptance of a part of it. 
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It is very plain what the fusion candidate for governor thought 
were to be the benefits to his prospects by the compact that he ad- 
mitted bound him and his followers. What the party of the second 

art to this compact, Governor Warmoth, thought of it, is shown by 
his speech on the same occasion. He says: 

A great deal has been said of me because of my course in relation to certain legis- 
lation in this State. It is known to allof you that I recommended in no uncertain 
language to the Legislature the repeal of a certain law. The Legislature did after 
a fashion modify these laws. Those bills have passed the Legislature, and are 
before me for signature. Now I pro to tell the people of this city, and through 
the press represented here the people of the State, the simple, plain reason that I 
do not sign these laws. In the first place they make no material modification of the 
old election and registration laws. In the seeond place, it was intended, when the 
repeal of these laws was forced through the Legislature, that instead of them Gen- 
eral Grant should use his election law upon the people of this State; and then, be- 
sides that, the great mass of the people who have so long demanded the modification 
or repeal of these laws have changed their minds. 


The great mass of the people who had denounced these laws as out- 
rageous changed their minds and were willing to take all the false 
advantages under which they could be used for their benefit. 

Now let me digress here a moment with reference to our election 
law. The Senator from Wisconsin the other day charged that Gover- 
nor Warmoth had as a matter of decency repealed that election law. 
He did it under a necessity to perfect his own schemes. The Legis- 
lature elected at the same time with Governor Kellogg re-enacted one 
provision of it and only for a particular purpose. There were a num- 
ber of vacancies in the Legislature, and the new election law which 
was approved by Governor Warmoth November 20, 1872, provided 
that those members should be returned to the Legislature through 
the instrumentality of police juries; and inasmuch as no police juries 
had been elected or were recognized in the various parishes through- 
out the State, the Legislature re-enacted that clause and enabled the 
rovernor for that particular time and occasion to appoint those police 
juries so that the machinery of election might be perfected to return 
members of the Legislature. He re-enacted so much of that iniquity 
as answered the purpose for the moment of returning a few men for 
the Legislature when we had already a majority there, and as soon 
as we got a full Legislature we repealed the law, and all the iniquity 
under which the people of Louisiana have complained that they have 
labored for years is now obsolete, and the next election in that State 
can with proper protection be held in peace and give a fair result. 

Mr. HAMILTON, of Maryland. I wish to ask the Senator a ques- 
tion, if he will allow me to do so. Has not that Legislature passed a 
law repealing the one alluded to, and is it not now in possession of the 
governor or to be held by him until after this Congress shall have 
adjourned ? 

Mr. WEST. The Legislature has passed a law repealing that act 
and the governor has signed it. 

Mr. HAMILTON, of Maryland. Have they not passed another re- 
pealing that act and reviving and confirming the first act ? 

Mr. WEST. No, sir; not that I know of. At all events we know 
nothing about the laws of Louisiana until they are promulgated. 
After having urged in two successive annual messages to the Legis- 
lature the repeal of these very election laws, after succeeding in 
getting such repeal effected by the Legislature up to the point of his 
approval of the law, that act was put in his pocket and Warmoth 
audaciously avowed that the old law was good enough for his pur- 
pose just then. Is it not plain enough that it was his intention to 
defraud the voters of the State in the manner referred to in the tes- 
timony which the Clerk has read ? 

Follow up the proceedings in furtherance of this design, follow 
them step by step as illustrated in the testimony and by the docu- 
ments transmitted to us by the President in his message of January 
13, 1873. Among other evidence we find the confidential circular of 
the State registrar of voters. 

Mr. CARPENTER. Will my friend allow me to say a word on the 
question of the repeal of that election law? I understand that the 
law which was passed by Kellogg’s legislature about a year ago, and 
which has been published, was repealed three or four days ago or 
within a very few days, about the time this bill was introduced here, 
and repealed because the friends of Kellogg’s government thought it 
would be a bad point to show in Congress. I am informed and have 
seen a telegram from New Orleans saying that although Kellogg did 
have that law repealed so as to have it have its effect herein the Senate, 
on the last day of the session they passed another law in substance 
reinstating it, which Kellogg is keeping in his pocket until after the 
adjournment of Congress, and then is to approve and take the power 
back. If the Senator has any knowledge on that subject, I should 
like to know whether that is so or not. 

Mr. WEST. Iam not so familiar with the laws that governors of 
Louisiana carry in their pockets, it seems, as the Senator from Wis- 
consin. He gave us the evidence of that a year or two agoasto how 
adroitly these things could be manipulated. I do not know the fact. 

Mr. CONKLING. Did you ever hear of it ? 

Mr. WEST. No, I never heard of it. We know nothing about the 
laws of Louisiana until they are promulgated; and I do not think 
the Senator need be apprehensive—— 

Mr. MORTON. I never heard of that before. 

Mr. CARPENTER. I saw a dispatch yesterday to that effect, and 
from the source it came I believe it to be true, though I have no per- 
sonal knowledge. 
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Mr. MORTON. I have Kellogg’s dispatch the morning of the last 
day of the Legislature announcing the passage of the other act. 

Mr. WEST. Mr. President, I ask the Senate’s pardon for my appa- 
rent tediousness; but I am telling the true story of Louisiana; | am 
telling the story that we can take before our constituencies in the 
coming fall campaign and lay the true facts before them and let them 
judge between right and wrongin my State. Here is the confidential 
circular of the State registrar of voters under date of October 24, 
1872, to the supervisors of registration, appointed not by the governor 
of the State, but throughout the State by the democratic State cen- 
tral committee with the proxies of the governor in blank in their 
hands; not a single republican was allowed to witness that election 
held that day in Louisiana behind the ballot-box; and what were the 
instructions to these convenient tools? 

STATE OF LOUISIANA, 
OFFICE OF STATK REGISTER OF VOTERS, 
New Orleans, October 24, 1872 


Sime: In addition to the instructions contained in Circular No. 8, from this office, 
you are instructed— 


First. In counting the ballots after election, count first the votes cast for presiden- 
tial electors and members of Congress, keeping separate tally-lists on the Form 
No. 1, provided for that purpose, and making up and as the statement of 
votes for each poll, upon Form No.1. Then close the box, reseal it, and proceed in 
a similar manner, until all the national votes have been counted. 

The republican party in the counting of the national votes was 
allowed to be represented under the law of Congress by the super- 
visors appointed by the district or circuit judge, but as soon as the 
counting pf the national votes was done with they excluded those 
men and practiced their frauds in secret : 

Then proceed with the counting of the State and parish votes, bearing in mind 
the fact that the United States supervisors of election and deputy marshals have 
no right whatever to scrutinize, inspect, or be present at the counting of the State 
and parish votes. 

Then on November 2, 1872, the same State registrar of voters, in 
reply to the request of the chairman of the republican central com- 
mittee that republican judges or commissioners should be allowed at 
the polls in the State of Louisiana, flatly denied the republican party 
a single representative. 

STATE OF LOUISIANA, 
OFFICE OF STATE REGISTRATION OF VOTERS, 
New Orleans, November 2, 1872. 

Sin: In reply to your communication of date, I must respectfully decline com- 

pliance with your request to appoint one commissioner of election at each polling 


place, from the republican party, at the general election to be held November 4, 
1872. 7 


In regard to your second request, I have the honor to inform you that the list of 
polling places in this parish will be published in the official journal and other papers 
to-morrow, 3d instant. 

Very respectfully, 
B. P. BLANCHARD, 
State Register of Voters and Supervisor of Registration, Parish of Orleans. 
Hon. S. B. PACKARD, 
President State Republican Committee. 

Now, sir, will any Senator on this floor rise in his place and say 
that he countenances such proceedings as that? Will he rise in his 
place here and say that he believes a fair election could be held 
under such circumstances, or that the returns show anything like the 
choice of the people when that choice had to be submitted to such 
an ordeal as that? Where is the Senator who will say that he con- 
siders that justice was cone then to the people of Louisiana ? 

Sir, it was with such preliminaries for a fair election as I have 
stated here, that severe exclusion which the fusion party desired te 
have of republican witnesses at the polls, that the sun of Auster- 
litz, as my friend from Kentucky (Mr. McCREERyY] said, illumined 
the glorious field on that morning the fusion party rallied aronnd 
the banner of equal rights—equal rights, when a white man had a 
chance to vote and a black man could not! To follow out my friend’s 
illustration the chief was surrounded by his marshals. He only had 
to give them the instructions to carry out his ideas, and the repub- 
lican party was routed as the Austrians were on that memorable day. 
True, he had no Murat; there was no Lannes, or Bertrand, or Berna- 
dotte ; but there were convenient tools at hand who stood ready to 
carry out his instructions. “Go to those parishes and cheat the ne- 
groes, or let me never see your face again.” That was his order; that 
was the glorious sun of Austerlitz that illumined the field—-a field 
which I as a Louisianian blush to say was illumined in that way. 

The curious in the valorous exploits of those creatures in the political 
combat can gratify their desire for information by referring to their 
deeds recorded in this testimony. The achievements of one of them 
were so unparalleled and extraordinary that I can scarcely avoid 
giving him the notoriety of personal mention, Mr. Cahoon, who went 
to Madison Parish as supervisor of registration and election, signalized 
his devotion to his mission by reporting a registration of 1,718 white 
voters in that parish, whereas the census of i370 gives only 936 total 
white population. But his courage seems to have failed him, and 
after taking flight to New Orleans, where he secured all the facilities 
for making up his returns to order, he only returned 838 democratic 
voters—something less than 50 per cent. of his registration, but liberal 
enough, however, in comparison with the census and the democratic 
vote of 1870, which latter only reached 37. As a sample of how these 
returns were made up by that individual the Senator leon New Jersey 
yesteday had quotations made from the testimony going to show that 
a justice of the peace went to the room where this man was making up 
these returns and swore him to them in blank. 
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Now let us have a little more summing up of the legerdemain— 
for thére is no other name for it—that was practiced there upon ballot- 
boxes. In the election of 1870 the democrats carried sixteen porishes in 
the State of Louisiana by an aggregate majority of seventy-three hun- 
dredand odd. These same sixteen parishes were reported by the fusion 
board as giving an aggregate democratic majority of only 7,10L in L872. 
Upon their own showing the democratic loss on their own ground was 
22 votes. In the parishes exclusively democratic on this occasion 
the democratic vote fell back 262 votes in a majority of 7,000. In the 
remaining thirty-six parishes of the State, which were all carried by 
the republicans in 1470 by a majority of 32,616, the fusion board in 
1x72 returned an aggregate democratic majority of 1,556. 

At an election which showed large republican gains in every other 
State of the Union, an astonishing gain of 34,171 in the opposite direc- 
tion is claimed in the exclusively republican parishes of Louisiana by 
a board which admitted a republican gain in the exclusively demo- 
cratic parishes of the State. Where they could manipulate the elec- 
tion machinery, and wanted to do it in republican localities, they 
totally reversed the vote, and in their own parishes, where they did 
not use it, their own vote fell off. 

Now, sir, with respect to four parishes which the Senator from 
Wisconsin seems to think ought scarcely to have been admitted, be- 
cause the testimony showed that the returns were forged, they only 
showed two hundred and thirty-odd majority for Mr. Kellogg. Let us 
throw them out and that only loses Mr. Kellogg 230 votes! They 
were forged for the purpose of depriving Mr. Kellogg of his legiti- 
mate majority in those parishes of neariy 5,000 votes, as shown by 
the previous elettions. It would therefore suit very well to show 
that they were forged, and throw them out, because that takes away 
so many majority for Mr. Kellogg. 

Doubtless the Senate has long ago wearied of this story of frand. 
It is a sickening suidicnuitinnticun, one which I would fain avoid 
recounting ; but itis necessary to the line of my argument, and after 
an allusion to one more glaring instance I will pass to other points. 
The report of the State registrar of voters shows that the vote of the 
parish of Orleans by the census, not including unnaturalized persons, 
should be 29,435. The fusion party registered 55,385 voters and counted 
the votes of 36,359; whether they actually voted or not is another 
question. 

Such are only a few instances of the frauds shown by the testimony 
in thereport. The whole book is filled with them. They were all per- 
petrated by and in the interest of the fusion party, for no members 
of the republican party were allowed as officers of the election. And 
it is npon such returns as were made through these instruments of 
fraud that the Senator from Wisconsin asks us to say that William 
P. Kellogg was not elected governor of Louisiana in 1872. 

Let us from the record we have follow these returns, and judge of 
how much value they possess as giving an authentic account of the 
votes cast at the election. They first make their appearance in Gov- 
ernor Warmoth’s testimony on pages 140, 141, 142. The governor 
says there that they came into his possession about the 14th of Novem- 


ber; that he laid them before a certain board; that he took occasion | 


to count some of them for the purpose of seeing who were elected 
presidential electors, and so certified himself. He also testifies that 
he counted them for the purpose of ascertaining who was elected a 
judge to a certain court wherein he wished a friend of his to be in- 
stalled ; and he goes on to testify that he kept possession of those re- 
turns until the 4th day of December; and yet in a subsequent part of 
the testimony he says that these returns were out of his hands on the 
14th day of November and went into the hands of a returning board! 

By following up Governor Warmoth’s testimony upon page 494, it 
is evident that he maintained only a nominal custody of these returns. 
On page 1079 he says they were compiled by twenty-tive or thirty 
clerks. On page 864 he says that he himself, unaided by any one, 
either clerks or members of a returning board, counted the whole 
vote for judges in the parish of Orleans. 

The precise time when these returns, which are anything else than 
true returns of the election in Louisiana, were transferred from the 
Wharton board to the De Feriet board does not appear, and reference 
to their having been so transferred is only necessary to show that 
they were manipulated by stil] other parties before they finally found 
their way into the hands of the Forman board; from the governor to 
one board—then counted solely by himself—then through the com- 
pilation of thirty clerks to another board, the Forman board. The 
chief of this board testifies, on page 75, that his board was elected on 
the llth December by the senate; not before noon of that day, it is 
presumed ; and yet before midnight of that same date, within twelve 
hours of his becoming a member of the board, he and some of his as- 
sociates compiled, counted, and returned under oath a mass of re- 
turns in manuscript that require sixty pages of this closely printed 
book to contain them. How much scrutiny did Mr. Forman and his 
associates give or have the opportunity of giving to these returns? 
Is it not evident that the thirty clerks, many of them the dirty instru- 
ments used behind the ballot-boxes on the day of the election, had 
compiled the returns to suit, and the Forman board, eager to declare 
their party successful, compounded with their consciences and made 
oath to facts of which they had no knowledge? Moreover, these re- 
turns profess to be signed by two men, Senators Todd and Hunsaker, 
and I hold their affidavits that they never did sign them. Their 
names are forged. 
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Some of the adventures of these returns were ludicrous enough. 
It having become necessary to remove them from the governor’s oflice 
to prevent them from falling into the hands of the ofticers of the law. 
trusty henchmen were called into service, and during three nights 
and days the authentic (?) returns of the famous election in Louisi- 
ana were transferred by them to a place of hiding. In their pockets, 
in their pantaloons legs, in their boots, their hats, the reliable evi- 
dences of the expressed will of the people were sacredly transported. 
As one of the party tells me, ‘‘ We went into the governor’s office thin 
and came out fat!” They went in skeletons and came out Falstafts. 
Their clothes were wadded with these authentic returns of the elec- 
tion in Louisiana. And then what did they do with them? They 
took them for safe-keeping to the quarters or the residence of a prom- 
inent candidate on the State ticket and left them in his charge a 
week for safe-keeping! They must of course have been very sacredly 
kept. Of course when they are brought here the parties that are in- 
terested in establishing them can with a deal of complacency appeal 
to these as the returns of how the people in Louisiana voted on that 
day. Why, sir, they were pointed out to one of these gentlemen in 
the room of the Committee on Privileges and Elections; and the 
committee asked him if he knew those returns. Yes, he said, he did 
know them; he knew them exactly like a gambler knows his cards, 
by the backs. He knew they were put there, and without opening 
the box he said he knew those were the returns. Why? Because he 
came there prepared to say that he knew they were the returns. 

And it is upon such vagrant testimony as this that the Senator 
from Wisconsin gravely asks us under our obligations as Senators to 
declare that William P. Kellogg was not elected governorof Louisiana 
He has woven such a mesh of legal technicalities around the subject, 
made such a conglomerate of returns, legal decisions, parallel cases, 
precedents and orders of Federal judges, that men of ordinary reason 
are almost diverted from contemplation of the one great, important 
fact—the fact paramount to all others—whom did the people of 
Louisiana elect governor ? 

Sir, I am sick of returns; one set is all a fraud, the other is all 
guess-work. I claim nothing by returns; but by the voice of the 
sovereign people of Louisiana, as expressed at the ballot-box, I main- 
tain that the republican State ticket was elected, and no Senator 
here has, nor has the Senate itself, any evidence worthy of estimation 
to the contrary. 

Two men were voted for as governor. All the proof that John Mc- 
Enery was elected is shown to have been an organized fraud. If 
McEnery was not elected, his opponent was, and I repeat again that 
Congress cannot say to the contrary. 

In the New Jersey case to which I have alluded, and which will be 
found reported in Reports of Committees, first session Twenty-sixth 
Congress, and in the eighth volume of the Congressional Globe, there 
were five rival candidates on each side claiming seats in the House of 
Representatives, and upon the admission of one or the other side de- 
pended the election of a Speaker. There were one hundred and six- 
teen democrats and one hundred and sixteen whigs returned to that 
Congress irrespective of the vote of New Jersey, which was at that 
time entitled to five members in the House. Both of the contesting 
parties from New Jersey bore certificates based upon returns made 
according to the laws of New Jersey. Congress assembled on the 2X 
of December, 1839, and the question as to the rights of the New Jer- 
sey members was not decided until the 8th day of July following ; 
and that question was not decided upon any return made by election 
otlicers, but commissioners were sent into New Jersey who patiently 
examined the voters themselves, and that examination determined 
who was and who was not elected. Returns went for nothing in the 
case; it was decided by an examination of the voters themselves. 
The inquiry went to the fact as to how ballots were cast, and was not 
satisfied with returns. 

Mr. President, it is a principle of the law of evidence “that the 
aflirmative of the issue must be proved; and he who makes an asser- 
tion is the person who is expected to support it, before he calls on his 
opponent for an answer.” 

I submit that the Senator from Wisconsin has not srpported the 
facts alleged in the preamble of his bill. Congress dare not with the 
evidence before it overturn the government of a sovereign State. The 
right to interfere is not warranted by the facts that alone can make 
that right. Will you do any less for Louisiana than convince your- 
selves what was the choice of her people? 

The Senator from Wisconsin has pictured some dire events that 
might arise from the failure of Con to interfere in this matter. 
Let me picture another dire event that might have arisen. Suppose 
in the returns of the electoral vote for President in 1872, 179 votes 
had been returned for General Grant and 179 votes for his opponent, 
be it Greeley or Gratz Brown, and suppose then that the presidential 
election had depended upon the eight votes of Louisiana, would you 
have admitted the presidential electors by the returns sent here by 
the fusion board? Would you have ordered anew election? No, sir; 
but you would have held this Government by the point of the bayonet 
until you ascertained how every man in that State voted, and I claim 
that you shall do Louisiana the same justice here that you would have 
done the national Government in ascertaining what was the choice of 
its people. You would not have itted for one moment a determina- 
tion upon returns so loaded with fraud as I have illustrated here, but 
the whole power of your Government would have been exerted to 
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maintain itself until you could know what was the wish of the people | of the relations of labor and capital also for a time has been preju- 


of Louisiana; and I ask you to do the same for us. 

Mr. President, the conclusions to which my mind is drawn by a 
consideration of the facts before the Senate are as follows: 

The bill of the Senator from Wisconsin is predicated upon the 
assumption that there is no valid executive in Louisiana, and her laws 
do not permit one to be chosen until 1876; that there is no valid 
Legislature, but an invalid one now enacting laws. 

But the Legislature is no longer enacting laws, and the laws of 
Louisiana will compel the election of a new one quite as soon as we 
could provide one. 

We have no shadow of excuse, therefore, for interfering with more, 
than the executive. 

We have no shadow of excuse for ordering a new election for the 
executive, merely because the wrong man is holding. 

If we have power to dispossess the wrong man, we have power to 
possess the right one. 

Before we can order a new election, we must find, not merely that 
Kellogg was not elected, but that no one was elected in 1872. 

We know that an election was held on the day appointed by law. 

We know that but two candidates were voted for. We are morally 


. certain that one or the other had the greatest number of votes. 


If it be conceded that the State has no Legislature, we must pre- 
sume they will have one in November next. 

And we morally know that Kellogg or McEnery was elected, and if 
we have any duty in the premises, it is the duty of finding which was 
elected. 

That question has not been tried as yet. The Committee on Privi- 
leges and Elections tried the question whether McMillen or Ray was 
Senator. Another question was referred to the committee, but it was 
not investigated. Such testimony was taken as McMillen offered 
upon one side, and Ray upon the other. ; é 

The bill now sought to be referred to the committee is neither war- 
ranted by the facts, nor applicable to the political condition of affairs 
in Louisiana. 

The opponents of the present administration in Louisiana, led here 
by the Senator from Wisconsin, are not insisting upon what they 
should claim as their rights, if they have any rights at all. Balked 
in the fraudulent scheme whereby they sought to capture the con- 
trol of a State, they implore Congress now to afford them another 
opportunity. 

Sir, if they believe that they are in the majority in Loyisiana they 
know they will have an opportunity ere long to prove it. If they 
believe that McEnery was elected they should demand, and be satis- 
tied with nothing less than that he should be possessed of the execu- 
tive chair. . 

Iam convinced that Mr. Kellogg was elected, and my efforts shall 
be continued to maintain him where he is. Did 1 think otherwise I 
would not hesitate a moment to bring forward measures looking to 
the installation of the rightful governor; but a new election ordered 
by Congress is no remedy for the evils which are complained of by 
those who favor it. 

Now, Mr. President, I will pass from the politics of Louisiana and 
refer somewhat to her material and social interests. It has been the 
common charge rung throughout this country that the republicans 
of the South were responsible for the decay and the detriment and 
the disaster that prevail through many of those States. True, we are 
to acertain extent responsible. Let us understand what that extent 
is, and let us be judged by the facts that each Senator representing a 
State can present for consideration here. 

The oppressed condition of the industrial and agricultural interests 
of Louisiana and the prostration of the commercial business of New 
Orleans are referred to 1 the results of republican misrule. Even 
these adverse circumstances are much exaggerated, and it is a gross 
error to attribute them as mainly due to political causes. We all know 
that whenever material prosperity lags, all people, and more partic- 
ularly cur people, address their first complaints against the admin- 
istration of their government. This is the necessary consequence of 
our institutions. Dissatisfaction takes shape instantly, as opposed 
to the governing power, and the first thought of relief creates an ex- 
pectation that a change of political control will insure it. 

There is a maxim applicable here, and one which we will do well to 
consider in its application to the distress prevailing throughout the 
land, the spirit of which is likely to control in a great degree the po- 
litical events of the next few years. It is said— 

Murder a man’s family and he will brook it, 
But keep your hands out of his breeches pocket. 

When the people of this country are distressed they will call us to 
account because their pockets suffer; and it is well for us to consider 
that maxim in its application to the country at large. That isamaxim 
which is influencing Louisiana in the complaints that the political 
management of that State has brought all its distress upon it. And 
yet the people of Louisiana should consider what are the causes of 
the distress prevailing there, and by the record decree to whom polit- 
ical evils are attributable. 

I shall only speak now of the financial affairs of the State. That 
agriculture has not of late yielded adequate remuneration to those 
engaged in it is due to failures of crops and other causes, and it has 
been in no way affected by late political events. The misadjustment 


dicial, and will continue to work injury until better regulated. 

But in looking at the immediate condition of the finances of Lonisi- 
ana, in considering the extent of the debt of the State, it is well to 
inquire whether it is due to the republican party, and whether its 
exclusion from power would bring about a change for the better.. 

There has been a good deal of confusion as to the debt of the State 
of Louisiana. I present here the net debt of the State, without any 
reference to contingencies, many of them having become obsolete by 
the lapse of the legislation that made them, and I shall call the at- 
tention of the Senate and of the country to the fact that when the 
State of Louisiana was relieved from military control and remitted 
to the control of the Legislature called into being under the policy 
of Andrew Johnson, the debt of that State was $5,018,635.14, 

Under Mr. Johnson’s policy we had a democratic Legislature. It 
commenced its existence on the Ist of January, 1866, and it held one 
session in that year, and held another in 1867, so that the total exist- 
ence of the Andrew Johnson policy in the government of Louisiaua 
was of eighteen months’ duration, for it was suspended by the act of 
reconstruction of July 19, 1867. In eighteen months the democratic 
party of Louisiana, it being exclusively democratic, added $9,000,000 
in round numbers to our debt, or, to give the exact figures, $8,997,300, 
A republican administration extending from April, 1868, to the present 
time has increased the debt of Louisiana $10,077,471.86. The “Andrew 
Johnson policy” Legislature increased our debt, $8,997,300, as I said. 
The first republican Legislature appropriated $8,911,488, but did not 
increase the debt that much. The second republican Legislature ap- 
propriated $9,607,282, and the last republican Legislature during its 
existence, this Legislature that you are told is squandering the sub- 
stance of the people of Louisiana, got along with one-half of the 
amount required by either of its predecessors, namely, $4,875,269, dur- 
ing the two yearsof its existence. Senators must bear in mind that 
the expenditures of the State of Louisiana are something enormous, 
attributable to the topographical formation of the State, and the 
necessity of protection against overflows that are now, as I speak, 
inflicted on those people, rendering nécessary an expenditure for 
levees alone annually almost of as much money as would run an 
ordinary Commonwealth in this vicinity. 

The administration there has been criticised for what is called a 
repudiation of the debt. With a debt of $24,000,000 in that State, 
quite half of which is due to the democratic party, a great portion 
of it due also to the unfortunately dilapidated condition in which 
our levees were left at the conclusion of hostilities in that direction, 
and to the necessity that devolved on us to repair them—with such 
a debt oppressing us what was to be done? We had the alternative 
to pay, to repudiate, or to compromise. The property-holders of that 
State, who are in the main the democratic party, took counsel to- 
gether. Some of them recommended repudiation; some of them 
recommended the scaling of the debt; and they finally, through the 
instigation and by the suggestion of the chamber of commerce, sub- 
mitted a bill to be acted upon by the Legislature scaling the debt 
down to sixty cents, so that, although this somewhat questionable 
expedient has been entered into and adopted by a republican Legis- 
lature, it was done at the request of and in the interest of the demo- 
crats, and they must not take exception to it. 

Mr. CONKLING. How is it with people out of the State, credit- 
ors; are they to take exception to it? 

Mr. WEST. No; they had better take sixty cents, because if the 
democrats get into power they will not get a cent. [Laughter.} 
How that action was viewed by the chamber of commerce, a demo- 
cratic institution, I will show. 

Mr. Sandidge offered a resolution of thanks to the Legislature, commending them 


for passing the funding bill and the evident intention shown toward measures in 
the interest of reform. 


Mr. Oglesby said such aresolution ought to pass. Thechamber had advocated the 
measure, and it was due to the Legislature to thank them for their uction. * * * 

The Legislature had acted more favorably toward the bondholders than toward 
us. If they had made it 50 per cent. it would have been an even thing; as it was 
they gave them 10 per cent. the advantage. ‘The Chattanooga bondholders were 
the onlyones who complained. 

So the chamber of commerce wanted the debt of the State cut down 
to fifty cents on the dollar, and the republican Legislature said “ no; 
we think we can pay sixty, and we will make it sixty.” Now, sir, 
I know what the sentiment of the people of that State is in regard to 
that measure. I know that it meets almost universal approval there, 
and where it is disapproved it is by those who, if they had the power, 
would relieve themselves of what they consider a terrible and unjust 
incubus, and would repudiate every dollar of it. 

Mr. President I want now to speak of the condition of business 
affairs in New Orleans. I want to give my convictions that the in- 
terruption to business in Louisiana, and especially in New Orleans, is 
not mainly due to political causes. I can remember the time when 
every pound of goods almost that was consumed west of the Allegha- 
nies, and the exception was so rare that the remark is justifiable— 
“every pound” wastransmitted tothat region by way of New Orleans. 
The first time that ever I raised my hand to earn my own living I 
did it on the Delaware River, in loading five hundred barrels of flour 
to go by the way of New Orleans to the city of Saint Louis in 1838. 
Whole ship-loads would go to that city of goods bought in New 
York and Philadelphia and Baltimore and Boston, for Saint Louis, 
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Louisville, Memphis, and Cincinnati, and whole steamboat-loads 
would come down with produce that is now transmitted by railroad, 
by the transcontinental lines of communication; so that in the mere 
matter of forwarding in New Orieans the great supplies to the West 
and the great products of the West sent back to us we had a large 
and industrious community engaged. 

Furthermore, we had a market there for western merchants. They 
used to regort there. We had our palatial dry-goods stores, our ex- 
tensive bardware stores, our extensive boot and shoe trade, now gone 
toa greatextent. Butwhy gone? From political causes? Not alto- 
gether. At the outbreak of the war, or shortly before it, the railroad 
lines were just about perfecting a communication across the continent, 
and that means of communication, the direct resort of merchants to 
New York and the large cities of the East, competed materially 
first with our lines of transportation, and next with our resources 
of supply. New Orleans was already beginning to feel that the Mis- 
sissippi had more mouths than one, and that she did not sit the queen 
of empire at the mouth of the great river. So it was. The war came 
on, closing up the mouth of the Mississippi River, closing up the dry- 
goods onda, the grocery trade, the boot andshoe trade, and the hard- 
ware trade, paralyzing the South and electrifying the North; and 
when business was resumed there, at the close of the war, we found 
that our customers had all gone North. Our lines of communication 
were broken up. And we did more than that, Mr. President; we dis- 
couraged northern capital from coming among us by refusing to con- 
sort socially with any man who differed politically with the majority 
of the white people there. These are some of the causes to which the 
decay of business in New Orleans is attributable. I feel them and I 
know them. ' 

I saw that city years ago when it was a mart busy with all the ener- 
gies of commerce, now to a degree paralyzed and its property lying 
vacant and seeking for tenants through the bigotry, in a great meas- 
ure, and the prejudices of her people. 

Again, the debt of the city we are taxed with as a great abuse; 
that is radical or republican dereliction again. Sir, we never had a 
republican administration in that city that did not diminish the debt, 
and when we have had democratic administrations there the people 
have almost besought the republicans to take the government out of 
their hands that they might even save the very paving-stones from 
being sold out of the streets. 

I have shown that the evils under which Louisiana suffers are not 
altogether due to political causes, and for all political mismanagement 
the opponents of the republican party in that State are quite as much 
responsible as that party itself; and I have shown that if Congress 
has any duty to neve gem in the premises it is the duty of ascertain- 
ing who is the legal governor of Louisiana; and before I conclude 
let me just say a few words in reply to the braggart boast that were 
it not for the Army of the United States the government of Mr. Kel- 
logg could not be sustained a moment in that State. 

Sir, ldo not with any zest want to recall to the Senate the out- 
rages that have been perpetrated there ; but I ask the Senate and I 
ask the country, in view of the innumerable lives that have been 
sacrificed there since 1866, whether four hundred and seventy-six 
troops are any too many to preserve tranquillity and to repress out- 
rage and crime in that State? Are they any too many to execute 
the laws—the mere revenue laws of the United States? And suppose 
they are kept there for the purpose of preserving tranquillity, suppose 
that if they were taken away the Kellogg government would not 
stand, why would it not stand? Sir, the Kellogg government will 
stand. It will stand forever, or republican government will stand 
as long as the people in that State are of their present mode of 
thinking; until you invite a war of races and arm the negro there. I 
tell Senators that 90 per cent. of the republican party in my State are 
colored people. Can we arm them to defend themselves against the 
minority, the whites? And a Senator on this floor brings in a bill 
to remit Louisiana to a state of civil war! No, sir; the people there 
are your wards. You have made them so by yourenactments; and it 
is due to them that you should protect them. But if thé men who 
oppose the government of Mr. Kellogg will meet us on the result of a 
fair election, we will meet them on that issue, but some of us—and 
they know it—are debarred from taking arms in our hands. 

Now, Mr. President, does the bill of the Senator from Wisconsin 
meet this case at all? Is there any ground for it? Can Congress 
interfere? And would not every man who should give his dispassion- 
ate judgment and reflection to this case be satisfied, as I am, that Mr. 
Kellogg is the legitimate choice of the people, and should be left 
there to exercise the powers conferred by the people f 

I am obliged to the Senate for their attention. 

The bill was reported to the Senate without amendment. 

Mr. HAMILTON, of Maryland. Mr. President—— 

Mr. WEST. Will the Senator allow me to read a telegram on a 
matter that was controverted here in the course of the remarks which 
I made? It is from Governor Kellogg, gowernor of Louisiana: 


Tam informed that some parties have telegraphed Senator CARPENTER and others 
that I have a bill before me, intending to sign and promulgate the same hereafter, 
which repeals the new election law. This is false. We ean have a fair election 


oe the present law. ‘This is all republicans ask, and it is what the democracy 


Mr. HAMILTON, of Maryland. Under what present law, I would 
ask the Senator from Louisiana—the one passed when ? 


Mr. WEST. The law passed at the last session, and which has been 
promulgated within a few days. 

Mr. STEVENSON. Do I understand Governor Kellogg to deny as 
a matter of fact that such a repealing act has been passed? I have 
received from a very respectable gentleman in Louisiana a dispatch 
telling me that Governor Kellogg olds in his pocket a bill repealing 
the election law referred to by the Senator from Louisiana. Now, 1 
desire to ask the Senator from Louisiana whether the Legislature of 
Louisiana did not repeal the bill to which he referred ? 

Mr. WEST. I reply to the Senator from Kentucky—— 

Mr. STEVENSON. I am not asking about Kellogg; I want to 
know the fact whether the Legislature have not passed an act re- 
Posting that act to which the Senator from Louisiana referred. 

Mr. WEST. And I reply to the Senator that if such is the case it 
is a matter of which I have no knowledge whatever, and I have the 
governor's telegram here, which I will put in my speech, saying that 
it is not so. 

Mr. HAMILTON, of Maryland. Please read the telegram again. 

Mr. WEST. I will send it to the desk to be read. 

The Chief Clerk read as follows: 

Tam informed thet some of the “last-ditchers” have telegraphed Senator Can 
PENTER and others that I have a bill before me, intending to and promulgate 
hereafter, which repeals the new election law. This is false. e can have a fair 
election under the present law. This is all republicans ask, and it is what the de- 


mocracy hate. 
W. P. KELLOGG. 

Mr. HAMILTON, of Maryland. If I understand that telegraphic 
dispatch, he says he has no such bill before him. But has such a bill 
been passed? He may not have it before him; and yet it may have 
been passed. 

Mr. MORTON. I think that is a pretty square denial. The state- 
ment was made here to-day that on the last day of the session of 
the Legislature a bill had been passed which he had put into his 
pocket and had not signed, intending to hold it until after the con- 
troversy was over. I never heard of that until to-day, and I should 
be greatly astonished if it was true, and should regret it. I think 
that telegram is intended to meet that statement. He says that he 
holds no such bill. 

Mr. HAMILTON, of Maryland. The statement may have been 
stronger probably than was intended by the Senator from Indiana 
about his having it in his pocket. There has been a pamphlet just 
laid on our tables, and I will take occasion to read from it 80 as to 
show what a gentleman by the name of F. C. Zacharie says on the 
subject; whether true or not, of course I cannot undertake to say: 

T u ing legislature an act re ing the of 1873, i 
the cared enttdiar officers ae reclstretion ait aaaente the cule polles 
juries of parishes and councils of cities. This was done in order to produce the im- 
eg ore on the mind of Congress that a fair election could be held under the regu- 

Sebago eta mead a ne en ee 
cepeniin act, and placing tee prove back in Kellogg's hands, and deece | two acts 
now await his signature, which he can affix constitutionally any time before the 
next meeting of the Legislature, so that he has it in his power to reinvest himself 
with the full control of that election. Besides this, the regular constitutional elec- 
tion in November will leave all the usurping senators, and all State officers not 
elected in the fall of 1872, in power, and Congress can no more recognize this rump 
sae consistency than it can now recognize it attached to the holding-over sen- 
ators. ° 

The information is devived from that source and from others. J 
heard of it yesterday. Whether it is true or not, I do not know. 

Mr. STEVENSON. Will the Senator from Maryland allow me to 
read an extract from a letter which I have from Mr. Zacharie himself? 
He says: 


The Legislature passed an act repealing the election law of pu the 
as of ete of registration and election back in the hands of the 
police juries and the common council where it was placed by theact of 1872. This 


was donein order to furnish an argument at Washi m that there would be a fair 
election under the State law in 1874. Subsequently the Legislature passed another 
law repealing that act which they had just yy tng ae fails to act, 
all that Governor Kellogg has to do is to take the last act from pocket at any 
time before Nevember 5, 1874, and sign it, and all the power will be again where it 
was under the obnoxious act which was repealed. 


This letter is from F. C. Zacharie, who signs his name to it and 
pledges himself to the truth of the statement. I know nothing more 
about it. 

Mr. WEST. The only authority that we have that such is the case 
comes from the other side of the Chamber. Our side do not agree 
with it. But suppose it is so; I say that that side is estopped from 
comp!aining — the election laws of Louisiana because they have 

them to their advantage. 

Mr. HAMILTON, of Maryland. That is coming to the point—— 

Mr. WEST. I know nothing about the fact, but the complaint 

ainst it does not come with very good grace from the parties that 

opted the law. 

. HAMILTON, of Maryland. That is another matter. I have 
nothing to do with Mr. Warmoth. He is not my man, I want the 
honorable Senater to understand. The relations of Governo: War- 
moth a few years ago were probably entirely different from what they 
are now. However, I have nothing to do with that, and I do not 
want anything to do with it. monegs oye simply, as I understand 
his dispatch, there is no such act him. . 

Mr. BAYARD. It is a clear evasion. 

Mr. STEVENSON. Does the Senator from Louisiana say that they 
have passed no such law ? 
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Mr. BAYARD. If we can gather any meaning from the remarks of 
the Senator from Louisiana, it is an admission that these two acts 
have been one act professing to repeal the old election law 
and one repealing the repealing act; so that they can be produced 
from the pocket of this so-called governor on the eve of the election, 
and all this machinery which es fraud in elections not only pos- 
sible, but highly probable, will then be re-enacted shuuld Mr. Kellogg 
be rmitted to occupy the place he now does. 

Mr. WEST. The Senator from Louisiana does not admit anything 
of the kind. 

Mr. BAYARD. No, sir, he does not admit it; he has not the candor 
to state the fact. He merely says that he does not know as to the 
facts. He, professing to speak with special knowledge of the trath 
of facts in Louisiana, says here to-day in the presence of the Senate 
that in regard to this most important fact he has no knowledge what- 


ever. 

Mr. WEST. And he says the truth; he has no knowledge of it. 
He does not qualify it inany way. He never heard of it. It is new 
to him. That is what the Senator from Louisiana means without 
equivocation or reservation in any way. 

Mr. BAYARD. It is a confession, then, of ignorance in regard to 
important facts which he certainly should have knowledge of before 
he undertakes to speak in regard to them. 

Mr. HAMILTON, of Maryland, addressed the Senate. Having 
spoken for an hour, 

Mr. SPRAGUE, If the Senator from Maryland will give way, I 
desire to move for an executive session. 

Mr. HAMILTON, of Maryland. I yield for that purpose. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves that the Senate proceed to the consideration of executive busi- 
ness. 

The motion was agreed to. 

[The speech of Mr. HaMILTON, of Maryland, in full, will be found 
in the Appendix. ] 

PRINTING OF A REPORT. 

On motion of Mr. ANTHONY, it was 


Ordered, That one hundred copies of the spent of the Committee on Printing on 
the memorial of the employing printers of Washington City be printed for the use 


of that committee, 
EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business. 
After six minutes os in executive session the doors were reopened, 


and (at four o’clock and twenty-six minutes p. m.) the Senate ad- 
journed. 





HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 15, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. Butier, D. D. 


The Journal of yesterday was read and approved. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 1003) to authorize and direct the Secretary of 
War to change the name of John Kziha, captain in the Fourth Regi- 
ment of Infantry of the Army of the United States, on the register, 
rolls, and records of the Army, to John Laube de Laubenfels ; 

And act (H. R. No. 1220) for the relief.of William Rood, late private 
of the Thirty-sixth Regiment of Wisconsin Volunteers ; 

An act (H. R. No. 1600) directing the Secretary of the Treasury to 
issue an American register to the English-built rig Hattie Eaton ; 

An act (H. R. No. 1930) to secure to the Domestic and Foreign Mis- 
sionary Society of the Protestant Episcopal Church in the United 
States the land in the White Earth Indian reservation, in Minnesota, 
on which is situated their church and other buildings ; 

An act (H. R. No. 1942) authorizing the Secretary of the Navy to 


qualified to perform his duties, the President is authorized to restore 
him to the active list; and 

An act (H. R. No. 2186) ranting an American register to the Ameri- 
can-built Peruvian steamship Rayo, now rebuilt in the United States 
and converted into a sailing-vessel. 


CLERICAL FORCE OF WAR DEPARTMENT. 
The SPEAKER, by unanimous consent, laid before the House a 
communication from the chief clerk of the War Department, in rela- 
tion to the reduction of the clerical force in that Department; which 


was referred to the Committee on Reform in the Civil Service, and 
ordered to be printed. 


DEPUTY SURVEYORS OF PUBLIC LANDS. 


The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of the interior, transmitting a 
petition of deputy surveyors of public lands asking for an appro- 











priation; which was referred to the Committee on Appropriations, 
and ordered to be printed. 


ESTATE OF MAJOR WILLIAM B. SCOTT. : 
The SPEAKER also, by unanimous consent, laid before the House 


a communication from the Secretary of War, in relation to an appro- 
priation to pay the claim of the estate of Major William B. Scott; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 


BLACK BOB SHAWNEE INDIAN LANDS, 
The SPEAKER also, by unanimous consent, laid before the House 


a letter from the Acting Secretary of the Interior, in relation to the 
bill (H. R. No, 1725) providing for the sale of lands of the Black Bob 
Shawnee Indiansof Kansas; which was referred to the Conunittee on 
Indian Affairs. 


MISSION INDIANS, CALIFORNIA. 
The SPEAKER also, by unanimous consent, laid before the House 


a letter from the Acting Secretary of the Interior, in relation to an 
appropriation for the relief of the Mission Indians in California; 
which was referred to the Committee on Iodian Affairs. 


MEMPHIS AND VICKSBURGH RAILROAD COMPANY. 
The SPEAKER also, by unanimous consent, laid before the House 


a letter from the Secretary of War, in relation to the bill (H. R. No. 
103) granting to the Memphis and Vicksburgh Railroad Company the 
right of way along the river bank at the national cemetery at Vicks- 
burgh; which was referred to the Committee on Military Affairs, 


PAYMENT OF TROOPS BY CHECKS. 
The SPEAKER also, by unanimous consent, laid before the House 


a letter from the Secretary of War inclosing a letter from the Pay- 
master-General, stating in full the objections to the scheme of making 
payments to troops by checks as provided for in House bill No. 546; 


which were referred to the Committee on Military Affairs, and ordered 
to be printed. 


SURVEY OF THE MOUTH OF THE COQUILLE RIVER. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the chief dock of the War Department, in relation to 
the survey of the mouth of the Coquille River, Oregon; which was 
referred to the Committee on Commerce, and ordered to be printed. 


PERSONAL EXPLANATION. 


Mr. BERRY. [rise toaquestionof privilege. Having been unavoid- 
ably absent yesterday, I wish to state that if I had been present I 
would have voted “no” on the passage of both the currency bills. 


MORNING HOUR. 


Mr. GARFIELD. I demand the regular order. 

The SPEAKER. The regular order of business is the call of com- 
mittees, and the morning hour begins at fifteen minutes past twelve. 
Reports are first in order from the Committee on Mileage. 


ABOLITION OF MILEAGE SYSTEM. 


Mr. BUNDY, from the Committee on Mileage, reported back a bill 
(H. R. No. 1243) to abolish the system of mileage, with the recom- 
mendation that it do pass. 

The bill was read. The first section provides that after the passage 
of the act all allowance for mileage to Senators, Representatives, and 
Delegates shall be thereby abolished. The second section provides 
that in lieu thereof each Senator, Representative, and Delegate shall 
be entitled to receive his actual traveling expenses to and from Wash- 
ington once each way for each session of Congress. 

Mr. BUNDY. I demand the previous question on the engrossment 
and third reading of the bill. 

Mr. HALE, of Maine. Is not the bit] subject to a point of order? 

The SPEAKER. What point of order does the gentleman make ? 

Mr. HOLMAN. It keeps money in the Treasury. 

Mr. CLEMENTS. The point is that it does not make an appropri- 
ation, if there be any point against it at all. 

Mr. HALE, of Maine. My point is that it takes money from the 
Treasury. Gentlemen say it does not. Of course it may or may not, 
but it is not for us to settle that question at this time. 

Mr. HOLMAN. This bill does not increase the pay, but on the con- 
trary reducesit. It has been suggested by the gentleman from Maine 
that the Chair cannot state whether this bill makes an appropriation 
or not, or whether it increases the expenses of the Government or not. 
Now, I submit there are some things the Chair will take notice of just 
as a court must take notice judicially of certain things, and the Chair 
knows that instead of this taking money from the Treasury it on the 
contrary retains money in the Treasury. 

Mr. HALE, of Maine. That may be or may not be, 

Mr. CLYMER. But it does. 

Mr. HOLMAN. It does retain money in the Treasury, as the Chair 
knows. 

The SPEAKER. The Chair thinks the bill may be considered now 
in the House. 

Mr. BUNDY. I demand the previous question on the engrossment 
and third reading of the bill. 

The SPEAKER. The ayes have it by the sound. 

Mr. COBB, of Kansas. I ask for a further count. 
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The SPEAKER appointed Mr. BuNpy, and Mr. Hate of Maine, 
tellers. ‘ - 

The House again divided; and the tellers reported—ayes 67, noes 
Bl. 

So the House refused to second the demand for the previous ques- 
tion. 

Mr. MAYNARD. I move to recommit the bill. 

Mr. RANDALL. I move to lay the bill upon the table, as a test 
vote, 

Mr. HOLMAN. I trust the gentleman from Pennsylvania will not 
make that motion, because the motion to recommit will serve as a test 
just as well as the motion to lay upon the table; and on that motion 
I demand the yeas and nays. 

Mr. RANDALL. I withdraw the motion to lay upon the table; but 
I wish to call the attention of the House to the fact that the opposi- 
tion to this bill comes from a most remarkable quarter, the gentleman 
from Maine, [| Mr. HaLe,] who has been instrumental in reducing our 
sularies. 

The SPEAKER. The opposition comes from the gentleman from 
Teanessee on a motion to recommit. The gentleman from Indiana 
demands the yeas and nays on that motion. 

Mr. HOLMAN. As a test vote. 

The yeas and nays were ordered. 

Mr. YOUNG, of Georgia. I move to lay the bill on the table. 

Mr. GUNCKEL., I ask for the yeas and nays on that motion. 

The yeas and nays were ordered, 

The question was taken on laying the bill on the table ; and there 
were—yeas 63, nays 170, not voting 57; as follows: 

YEAS—Mesars. Averill, Barber, Bell, Bradley, Buckner, Burehard, John B. 
Clark, jr., Stephen A. Cobb, Corwin, Crounse, Crutchfield, Darrall, Donnan, El- 
dredge, Farwell, Garfield, Giddings, Hagans, Eugene Hale, Robert 5S. Hale, Han- 
cock, John B. Hawley, Hays, Gerry W. Hazelton, Herndon, E. Rockwood Hoar, 
George F. Hoar, Hodges, Houghton, Hubbell, Hunter, Hurlbut, Kendall, ae 
Lamar, Lynch, Marshall, Martin, Alexander S. McDill, McKee, Morey, Nesmith, 
Orth, Packard, Parsons, Pelham, Purman, Rainey, Rusk, Sawyer, Isaae W. Scud- 
der, Shanks, Sheats, Sheldon, Sloss, George L. Smith, Strait, Sypher, Walls, John 
M.S. Williams, William Williams, Willie, and Pierce M. B. Young—63. 

NAYS—Mesars. Adams, Albert, Albright, Archer, Arthur, Atkins, Banning, 

tarnum, Barrere, Bass, Beck, Begole, Berry, Biery, Bland, Blount, Bowen, Bromberg, 
trown, Buflinton, Bundy, Burleigh, Burrows, Roderick R. Butler, Caldwell, Cannon, 
Cason, Cessna, Clayton, Clements, Clymer, Clinton L. Cobb, Coburn, Comingo, 
Conger, Cook, Cotton, Cox, Crittenden, Crooke, Crossland, Curtis, Danford, Davis, 
Dawes, DeWitt, Duell, Dunnell, Durham, Eames, Eden, Fort, Foster, Freeman, 
Frye, Gunckel, Hamilton, Benjamin W. Harris, Henry R. Harris, John T. Harris, 
Harrison, Hatcher, Joseph R. Hawley, John W. Hazelton, Hereford, Holman, Hooper, 
Hoskins, Howe, Hunton, Hyde, Jewett, Kasson, Kelley, Kellogg, Lamison, Lam- 
vert, Lansing, Lawson, Lotland, Lowe, Luttrell, Magee, Maynard, McCrary, James 
V. McDill, MacDougall, McJunkin, McNulta, Mellish, Merriam, Milliken, Mills, 
Mitchell, Monroe, Myers, Neal, Niblack, Nunn, O'Neill, Orr, Packer, Page, Hosea 
W. Parker, Isaac C. Parker, Pendleton, Perry, Phelps, Pierce, Pike, James H. 
Platt, jr., Thomas C. Platt, Poland, Randall, Rapier, Ray, Read, Rice, Richmond, 
Robbins, Ellis H. Roberts, William R. Roberts, James W. Robinson, Ross, Henry 
i. Saylor, Milton Sayler, John G. Schumaker, Scotield, Henry J. Scudder, Sener, 
Sessions, Sherwood, Lazarus D. Shoemaker, Smart, A. Herr Smith, H. Boardman 
Smith, John Q. Smith, Southard, Speer, Sprague, Stanard, Starkweather, St. John, 
Sione, Storm, Charles R. Thomas, Townsend, ‘remain, Tyner, Vance, Waddell, 
Waldron, Wallace, Jasper D. Ward, Mareus L. Ward, Wells, Wheeler, White- 
head, Whitehouse, Whiteley, Whitthorne, Wilber, Charles W. Willard, George Wil- 
lard, Charles G. Williams, James Wilson, Wood, Woodford, Woodworth, and John 
Db. Young—170. 

NOT VOTLING—Messrs. Ashe, Barry, Bright, Benjamin F. Butler, Cain, Amos 
Clark, jr., Freeman Clarke, Creamer, Crocker, Dobbins, Elliott, Field, Glover, 
(iooch, Harmer, Hathorn, Havens, Hendee, Hersey, Hynes, Killinger, Lawrence, 
Leach, Lewis, Loughridge, Lowndes, McLean, Moore, Morrison, Negley, Niles, 
O'Brien, Phillips, Potter, Pratt, Ransier, JamesC, Robinson, Sloan, Small, J. Ambler 
Smith, William A. Smith, Snyder, Standiford, Stephens, Stowell, Strawbridge, 
Swann, Taylor, Christopher Y. Thomas, Thornburgh, Todd, White, William Bb. 
Williams, Wilshire, Ephraim K. Wilson, Jetemiah M. Wilson, and Wolfe—57. 


So the House refused to lay the bill on the table. 

Mr. HAZELTON, of Wisconsin. Would it be in order now to move 
an amendment ? 

The SPEAKER. It would not. The gentleman from Ohio [Mr. 
BUNDY ] has the tloor to demand the previous question. 

Mr. BUNDY. I demand the previous question on the motion to 
recommit. 

Mr. MAYNARD. [rise to make a parliamentary inquiry. The pre- 
vious question is called, as | understand, on the motion of recommit- 
tal only. 

The SPEAKER. That cannot be done. If the previous question 
shall be seconded the first vote will be on the motion to recommit; 
and if the House should negative that motion the previous question 
goes on operating until the engrossment and third reading of the bill. 

Mr.MAYNARD. Sothat it will be impossible to submit any amend- 
ments, or have any discussion of the bill? 

The SPEAKER. If the House shall second the demand for the pre- 
vious question, it will. 

Mr. RANDALL. Why, it has been disenssed for fifty years. 

A Member. And has been defeated for fifty years. 

The question being taken on seconding the demand for the previous 
question, there were—ayes 86, noes 56; no quorum voting. 

Mr. MAYNARD. [call for tellers, and, pending that, I desire to 
make a parliamentary inquiry of the Chair. Suppose the previous 
question should not be seconded, what would be the first vote ? 

The SPEAKER, The first vote must, in any event, be on the motion 
to recommit, 

Mr. MAYNARD. Very well; suppose we take that vote without 
having the previous question ordered and the motion to recommit 





should not prevail, would that leave the bill open to be amended, if 
any gentleman desired to amend it? 

The SPEAKER. But the gentleman from Tennessee will observe 
that it is impossible to take the vote on the motion to recommit, with- 
out the previous question, except by unanimous consent. For, unless 
the previous question is operating, the motion to recommit is a de- 
batable motion; and if the previous question were not seconded, the 
Chair would have to assign the floor so long as any gentleman 
claimed it. 

Mr. MAYNARD. Ido not understand that anybody wants to de- 
bate the bill. 

The SPEAKER. Of course gentlemen would be entitled to debate 
the bill if the House should not second the demand for the previous 
question. 

Mr. PAGE. I desire to make a motion to strike out the second sec- 
tion of the bill. 

The SPEAKER. That cannot be done now. 

Mr. HOLMAN. Was not the call for tellers too late? 

The SPEAKER. No quorum voted. The Chair appoints as tellers 
Mr. BuNDy and Mr. MaYNarpb. 

The House divided; and the tellers reported—ayes 92, noes 61. 

So the previous question was secmuiel, 

The SPEAKER. The Chair will direct the reading of the rule in 
regard to the previous question. 

The Clerk read as follows : 

The previous question shall be in this form: “Shall the main question be now 
put?” It shallonly be admitted when demanded by a majority of the members 
present; and its effect shall be to put an end to all debate, (except that the member 
reporting the measure under consideration may close the debate, and the every-day 


practice since.) and to bring the House to a direct vote upon a motion to comunit, if 
such motion shall have been made. 


The SPEAKER. That is the case now. The effect is to bring the 
House to a direct vote on the motion to commit, which is now pend- 
ing. The Clerk will continue the reading. 

The Clerk read as follows: 

And if this motion does not prevail, then upon amendments reported by a commit- 
tee, if any; then upon pending amendments, and then upon themain question. But 
its only effect, if a motion to postpone is pending, shall be to bring the House to a 
vote upon such motion. 

Mr. HALE, of Maine. I rise to make a parliamentary inquiry. If 
the yeas and nays should be called on the motion to recommit, and 
that motion should be carried and the morning hour expire during 
the call, will anything be gained astotime? Will not the committee 
be able to report the bill again to-morrow morning so that the ques- 
tion will come up again on the bill? 

The SPEAKER. Of course. 

Mr. HALE, of Maine. I only asked the question because, if that 
is so, We may as well settle the matter here. 

Mr. RANDALL. It has to be settled. 

Mr. HALE, of Maine. I am opposed to the bill because the House 
have already settled all this matter of salary and mileage once, and 
I doubt whether it is desirable to reopen the question. 

Mr. PARKER, of New Hampshire. I object to debate. 

The main question was ordered, being upon recommitting the bill. 

Mr. HOLMAN. I desire to withdraw the call for the yeas and nays. 

The SPEAKER. The yeas and nays have been ordered; but if 
there be no objection the call will be withdrawn. 

No objection was made. 

The question was taken on the motion to recommit the bill; and it 
was not agreed to. 

The bill was then ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time. 

The question recurred upon the passage of the bill. 

Mr. HOLMAN, and Mr. BUTLER of Tennessee, called for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 187, nays 49, not 
voting 54; as follows: 


YEAS—Messrs. Adams, Albert, Albright, Archer, Arthur, Atkins, Banning, Bar- 
ber, Barnum, Barrere, Bass, Beck, Begole, Bell, Berry, Biery, Bland, Blount, Bowen, 
Bright, Brown, Buflinton, Bundy, Burleigh, Burrows, Roderick R. Butler, Cald- 
well, Cannon, Cason, Cessna, Amos Clark, jr., John B. Clark, jr., Clements, Clymer, 
Clinton L. Cobb, Coburn, Comingo, Conger, Cook, Cotton, Cox, Crittenden, Crooke, - 
Crossland, Crounse, Crutchfield, Curtis, Danford, Davis, DeWitt, Dobbins, Duell, 
Dunnell, Durham, Eames, Eden, Farwell, Field, Fort, Foster, Freeman, Frye, Gar- 
field, Gunekell, Hagans, Hamilton, Harmer, Henry R. Harris, John T. Harris, Har- 
rison, Hateher, Havens, Joseph R. Hawley, John W. Hazelton, Hereford, Hodges, 
Holman, Hoskins, Hunter, Hunton, Hyde, Jewett, Kasson, Kelley, Kellogg, Lami- 
son, Lamport. Lansing, Lawson, Lofland, Lowe, Luttrell, M: Martin, MeCrary, 
James W. McDill, MacDougall, McJunkin, MeNulta, Mellish, Merriam, Milliken, 
Mills, Mitchell, Monroe, Myers, Neal, Niblack, Nunn, O'Neill, Orr, Orth, Packer, 
Page, Hosea W. Parker, Isaac C. Parker, Parsons, Pelham, Pendleton, Perry, Phelps, 
Pierce, Pike, James H. Platt, jr., Thomas C. Platt, Poland, Potter, Pratt, Randall, 
Rapier, Ray, Rice, Richmond, Robbins, Ellis H. Roberts, William R. Roberts, James 
W. Robinson, Ross, Henry B. Sayler, Milton Sayler, John G. Schumaker, Scofield, 
Henry J. Scudder, Sener, Sessions, Sherwood, Lazarus D. Shoemaker, Smart, A. 
Herr Smith, H. Boardman Smith, John Q. Smith, Southard, Speer, Sprague, Stanard, 
Standiford, Starkweather, St. John, Stone, Storm, Swann, Charles Thomas, Chris- 
topher Y. Thomas, Townsend, Tremain, Tyner, Vance, Waddell, Waldron, Wal- 
lace, Jasper D. Ward, Mareus L. Ward, Wells, Wheeler, Whitehead, Whitehouse, 
Whiteley, Whitthorne, Wilber, Charies W. Willard, George Willard, Charles G. 
Williams, James Wilson, Jeremiah M. Wilson, Wood, W ord, Woodworth, John 
D. Young, and Pierce M. B. Youn 


—189. 
NAYS—Messrs. Averill, parry, Mundin, Bromberg, Burchard, Clayton, Stephen 
A. Cobb, Corwin, Darrall, Donnan, Eldredge, a Gooch, Eugene Hale, Rob- 
ert S. Hale, Hancock, Benjamin W. Harris, John B. 


Hawley, Hays, Gerry W. 
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Hazelton, Herndon, E. Rockwood Hoar, George F. Hoar, Boopee, Houghton, Howe, 
Hubbell, Hurlbut, Kendall, Knapp, Lynch, Marshall, Alexander 8. McDill, McKee, 
Morey, Nesmith, Packard, Purman, Read, Rusk, Sawyer, Shanks, Sloss, Strait, 
Walls, John M. S. Williams, William Williams, and Willie—43. 

NOT VOTING—Messrs. Ashe, Buckner, Benjamin F. Butler, Cain, Freeman 
Clarke, Creamer, Crocker, Dawes, Elliott, Glover, Hathorn, Hendee, Hersey, Hynes, 
Killinger, Lamar, Lawrence, Leach, Lewis, Loughridge, Lowndes, Maynard, 
McLean, Moore, Morrison, Negley, Niles, O'Brien, Phillips, Rainey, Ransier, James 
C. Robinson, Isaae W. Scudder, Sheats, Sheldon, Sloan, Small, George L. Smith, J. 
Ambler Smith, William A. Smith, Snyder, Stephens, Stowell, Strawbridge, Sypher, 
Tavior, Thornburgh, Todd, White, William B. Williams, Wilshire, Ephraim K. 
Wilson, and Wolfe—53. 

So the bill was passed. 

Mr. BUNDY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. GARFIELD. I rise for the purpose of moving to go into Com- 
mittee of the Whole on the state of the Union on the appropriation 
bill; but before doing so I will yield to several gentlemen who have 
matters to present which will not give rise to debate. 


THE CURRENCY. 


Mr. MELLISH, by unanimous consent, presented resolutions of the 
Union League Club of the City of New York, in reference to the cur- 
reney ; Which were referred to the Committee on Banking and Cur- 
rency, and ordered to be printed in the Recorp. 

The resolutions are as follows: 


Resolved, That the Union League Club of the City of New York disapproves of 
any action of Congress which will tend to inflate the currency of the United States, 
as unjustifiable by exigencies of commerce, asa violation of all the rules of finance 
and as contrary to the oe pledges to the people of this nation. 

Resolved, That we cordially approve the action of the governor of this State in 
promptly and clearly presenting to the Legislature and to the people the great perils 
involved in the proposed inflation of the currency, and we cordially indorse and 
sustain the sentiments expressed in his message. 


Resolved, That copies of these resolutions be forwarded without delay to the 
members of both Houses of Congress. 


GEOGRAPHICAL AND GEOLOGICAL SURVEYS. 


Mr. SHOEMAKER, of Pennsylvania, by unanimous consent, sub- 
mitted the following resolution; which was read, considered, and 
agreed to : 


Be it resoived, That the President of the United States be requested to inform 
the House what geographical and geological surveys under different Departments 
and branches of the Government are operating in the same and contiguous areas of 
territory west of the Mississippi River, and whether it be not practicable to con- 
solidate them under one Department or to detine the geographical limits to be em- 
braced by each. 

TIDE-FLATS IN D’WAMISH BAY. 


Mr. ORR, by unanimous consent, from the Committee on the Pub- 
lic Lands, reported a bill (H. R. No. 2984) to relinquish the tide-flats 
in D’Wamish Bay to the city of Seattle, in the Territory of Washing- 
ton ; which was read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 


LOCATION OF THE CAPITAL. 


Mr. BLAND. I ask unanimous consent to offer for consideration 
at this time the following concurrent resolution : 


Resolved by the House of resentatives, (the Senate concurring,) That the system 
of mileage for Senators and Representatives in Congress be abolished, and that the 


capital be moved to a place most central for all parts of the Union, to be hereafter 
selected and agreed upon. 


Mr. POTTER. Could not that be put upon its passage now ? 
The SPEAKER. It can be by general consent.. 


Mr. RICE. I ask that Chicago be inserted as the place where the 
capital shall be located. 


Mr. CROOKE. I would name Cheyenne City as the most central 
point. 


Mr. BLAND. If mileage is to be abolished, we want the capital at 
the most central point. 
Mr. COX. I object. 


Mr. BLAND. I give notice that I will introduce this resolution on 
Monday next, if I can get the opportunity. 


NEW STATE DEPARTMENT BUILDING. 


Mr COX. Task unanimons consent to submit the following pream- 
ble and resolution : 


Whereas $3,400,000 have already been appropriated by Congress for the new State 
Department now in course of construction in this city under the direction of the 
Cogerreens Speniiens of the Treasury; and whereas the said Supervising Archi- 
tect now asks Congress to appropriate $1,500,000 more, though the south wing walls, 
or one-sixth of the whole building, are not yet completed ; and whereas itis evident 
that a very large amount of money is being spent in frivolous or questionable orna- 
mentation; and whereas it is the opinion of competent judges that, estimating on 
the manner in which the work has been carried on, at least twelve years’ time and 
$30,000,000 will be required to finish the whole building; and whereas it is also the 
opinion of competent —— that the plan adopted by the Supervising Architect has 
very serious defects in it, and that the building if completed on that plan will not 
only be a failure but a reproach to our architects: Therefore, 

Resol That the Secretary of State be, and is hereby, authorized to appoint a 
board of three well-known and competent architects, not in Government employ, 
residents of Philadelphia, New York, and Boston, respectively, whose duty it shall 
be to examine and report what means are necessary to insure a more economical 
method of doing the work, and also a for improving the external appearance of 
as well as the internal arrangement of the building. 








Mr. GARFIELD. Let that preamble and resolution be referred to 
some committee. 

Mr. COX. All I ask is that it be referred to the Committee on Pub- 
lic Buildings and Grounds. 

Mr. PLATT, of Virginia. While I have no objection to the reference 
or to the final passage of this resolution, I wish to say that the state- 
ments in the preamble cannot have been made by competent judges ; 
on the contrary, they must have been made by perfectly imbecile 
fools, who do not know what they talk about. 

Mr. COX. Ido not know what an imbecile fool is. 

Mr. PLATT, of Virginia. I suppose the gentleman from New York 
[Mr. Cox] offers the resolution as it was handed to him. 

Mr. COX. The gentleman can make his report upon the subject 
when he is prepared to do so. 

No objection was made, and the preamble and resolution were 
accordingly referred. 

JAMES ATKINS. 

Mr. DAWES, by unanimous consent, reported back from the Com- 
mittee on Ways and Means a bill (H. R. No, 2814) for the relief of 
James Atkins, late collector of internal revenue for the fourth dis- 
trict of Georgia; and moved that the committee be discharged from 
the further consideration of the same, and that it be referred to the 
Committee on Claims. 

The motion was agreed to. 


JOUN FRITZ, 


Mr. BIERY, by unanimous consent, introduced a bill (H. R. No. 
9985) authorizing the Commissioner of Patents to consider the appli- 
cation of John Fritz for extension of patent for rolling iron; which 
was read a+first and second time, ordered to be printed, and, with 
the accompanying*papers, referred to the Committee on Patents. 

INTRODUCTION OF BILLS. 


The SPEAKER. The Chair does not make a personal application 
to any gentleman, but he desires to say that the morning hour of 
Monday is provided by the rules for the introduction and reference 
of bills. That morning hour ought to be abolished and thrown into 
the ordinary morning hour, for if gentlemen insist upon introducing 
bills for reference every day and thus obstructing business, it is no 
saving to the business of the House at all to have a morning heur on 
Monday for the reference of bills. The regular business of the House 
ought not to be interfered with by the introduction and reference of 
bills except during the morning hour of Monday, when the largest 
possible latitude is given for that purpose, unless some particular 
reason or equity can be shown why the ordinary business of the House 
shall be interrupted for that purpose. The Chair has endeavored to 
enforce the rule confining the introduction of bills to the Monday 
morning hour, but when a gentleman rises and ask unanimous con- 
sent for that purpose the Chair cannot very well object. But the 
Chair would take the responsibility of saying that one sturdy objector 
in this House would be of very great advantage to the business of the 
House. 

Mr. BIERY. I desire to say that the bill I have just introduced was 
not in my possession on Monday last; that is the reason I introduce 
it now. 

ENROLLED BILLS SIGNED. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a billof the follow- 
ing title; when the Speaker signed the same : 

An act (S. No. 617) to fix the amount of United States notes and the 
circulation of national banks, and for other purposes, 


ORDER OF BUSINESS. 

Mr. GARFIELD. I now call for the regular order. 

Mr. COBURN. I desire to say that some time since the 7th of 
April was fixed for the consideration of the bill for the reduction of 
the Army. That time has passed, the business of the Committee on 
Banking and Currency having occupied the attention of the House 
until now. I will not now insist that the House shall proceed to 
consider the special order, but I desire to give notice that immedi- 
ately upon the disposition of the legislative appropriation bill I will 
ask the House to proceed to the consideration of the bill for the redue- 
tion of the Army. 

Mr. DAWES. What is the order to which the Chair refers? 

The SPEAKER. The bill for the reduction of the Army was on 
the llth of March made a special order for April 7, at half-past one 
o'clock, to the exclusion of all other orders. 

Mr. DAWES. And from day to day until disposed of ? 

The SPEAKER. From day to day until disposed of, to the exclu- 
sion of all other orders, except appropriation bills. 

Mr. DAWES. Was it made a special order in the Heuse or in the 
Committee of the Whole ? 

The SPEAKER. In the House, 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The question being taken on the motion of Mr. GARFIELD, that the 
House resolve itself into the Committee of the Whole on the legisla- 
tive, executive, and judicial appropriation bill,the motion wasagreed to. 

The House accordingly resolved itself into the Committee of the 
Whole, (Mr. Wooprorp in the chair,) and resumed the consideration 
of the bill (IL. R. No. 2064) making appropriations for the legislative, 
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executive, and judicial expenses of the Government for the year end- 
ing June 30, 1875, and for other purposes. . 

The CHAIRMAN. When this bill was last under consideration in 
the Committee of the Whole the paragraph beginning on page 5, 
making o£ meaname for compensation of officers and employés of 
the House of Representatives, had been read so far as the word “ dol- 
lars,” on line 111. The Clerk will resume the reading of the bill at 
that point. 

The Clerk read as follows: 


Officer charged with disbursing of contingent fund, $556; Chief Clerk and Journal 
clerk, $3,000 each. 


Mr. KELLOGG. I move to amend by inserting after the words 
“ Chief Clerk and Journalclerk” the words “ and two reading clerks ;” 
80 a8 to make the salaries of these officers $3,000 each. If this amend- 
ment be agreed to 1 shall, when we reach line 116, move to strike out 
“ten” before the words “ assistant clerks,” and insert “eight,” as that 
is the clause in which these two reading clerks are now included. 

My reason for moving to make the salaries of these officers $3,000 
is that I think their labors in this House entitle them to have pre- 
cisely the same pay that we agreed in the last Congress they should 
have. In connection with the reduction of our own salaries we have 
cut down these officers; but I think the very hard kind of work that 
they have to perform entitles them tothe pay which in the last Con- 
gress we agreed to give them. I hope there will be no objection on 
the part of the Committee on Appropriations or any other members 
of the House to this amendment. 

Mr. RANDALL. I think the amendment is eminently proper and 
just. There are no more faithful officers here, none performing more 
constant duty, than these reading clerks. I hope theamendment will 
prevail. 

Mr. GARFIELD. Mr. Chairman, no man in this House can have a 
higher appreciation of the merits of our reading clerks than I have, 
and I should be exceedingly glad if it had been possible to let them 
pass by in the work of reducing salaries. The Committee on Appro- 
poe however, feel it their duty to remind the House that we 

iave now reached in this bill the point where the increase of salaries 
began last year. It was with the officers in charge of our affairs in 
this House that the little beginning of the whole salary increase 
arose last year. 

Now there is, as to the clause now under consideration, a real 
question in the mind of the Committee on Appropriations which we 
desire to raise, and which would have been raised on the moment. 
But in regard to the two officers embraced in the amendment, Con- 
gress plainly and unequivocally repealed the increase of salary as to 
them as well as to ourselves. The question is now merely whether 
we shall begin to reincrease salaries which, by the act of January 20 
last, the House cut down. I hope we shall not have along debate, 
but I desire the House to understand that this is the beginning of the 
work of reincreasing salaries. 

Mr. KELLOGG. “Webe/ifinianting our own salaries are cut down, 
I am perfectly willing to pay men according to their work ; and I hold 
that these reading clerks are entitled to receive $3,000, instead of the 
salary to which we have reduced them. 

The question being taken on the amendment of Mr. KELLOGG, it 
was agreed to; there being ayes 104, noes not counted. 

Mr. ALBRIGHT. I move to amend by inserting after the words 
“Chief Clerk and Journal clerk” the words “ while such positions are 
held by the present incumbents, and no longer, $3,600.” 

Mr. HOLMAN. I raise the question of order whether this para- 
graph is open to amendment before it has been read through. 

The CHAIRMAN. The point stated by the gentleman from Indiana 
[Mr. HOLMAN] seems to be correct. The Clerk will read the para- 
graph through, and then the gentleman from Pennsylvania (Mr. 
ALBRIGHT] will be recognized. 

Mr. GARFIELD. For convenience in considering the paragraph, 
I ask that we may treat each clause as a separate saahaianie. I think 
— course will facilitate business; and it can be done if there be no 
objection, 

fr. HOLMAN. [shall not object as to this particular paragraph. 

Mr. GARFIELD. I apply the request to this paragraph only. 

The CHAIRMAN. The Chair hears no objection, ion the various 
— of the pending paragraph will be read and considered sepa- 
rately. 

Mr. ALBRIGHT. My reason for offering this amendment is that 
the compensation of the Chief Clerk of the Senate is in this bill re- 
tained as it was last year, this clause being added: “while the pres- 
ent incumbent shall hold the office, and no longer.” Asother reason 
for the amendment is that the salary which it names is that which 
was fixed last year by this House for these officers, and surely their 
labors are no less now than they were formerly. The compensation 
they are now receiving is in fact less in some respects than it was 
before the action of the House last year. I presume this is well un- 
derstood by members of the House, and that no further debate is 
necessary. 

Mr. GARFIELD. The subject referred to in the amendment of the 
gentleman from Pennsylvania [Mr. ALBRIGHT] was before the Com- 
mnittee on eer and I am directed to say that the commit- 
tee was divided in opinion as to the effect of the repealing law. I 
will state the question, and ask the House to determine it. The law 


of March 3, 1873, named the Chief Clerk and the Journal clerk, and 
gave them an increase of $600 so long as the present incumbents 
should hold the positions. The question was raised whether that 
increase was not a peculium to those officers, not ar increase of salary 
belonging to the position, and whether the repealing act of January 
20 swept away a peculiar Lang like this to those peculiar officials. 

We were inclined to think it had swept them away, and we left out 
the increase from the text of the bill. The proposition of the gen- 
tleman from Pennsylvania is to restore them. The committee were 
divided as to what the effect was, and without recommendation have 
submitted the question to the House. 

The committee divided; and there were—ayes 47, noes 39; no 
quorum voting. 

Mr. ALBRIGHT demanded tellers. 

Tellers were ordered; and Mr. ALBRIGHT and Mr. GARFIELD were 
appointed. 

Mr. KELLOGG. If Lunderstand the amendment, it does not affect 
the amendment we have already adopted. 

Mr. GARFIELD. It does not. 

The CHAIRMAN. The amendment as offered does not affect the 
amendment already offered to the bill by the committee. 

Mr. ALBRIGHT. What I propose is to do what we have already 
done regarding the Chief Clerk of the Senate. We do not propose 
to do any more for these clerks than has been done for the Senate 
clerks. 

The CHAIRMAN. It ig to put them back to the place they occu- 
pied before the repeal of the salary bill. 

The committee again divided; and the tellers reported—ayes 65, 
noes 25. 

So the amendment was agreed to. 

Mr. WADDELL. I move to amend the same paragraph, after the 
amendment just adopted, by eens after “reading clerks” the fol- 
lowing: “assistant Journal clerk and tally clerk.” 

Mr. HOLMAN. I wish to ascertain what will be the effect of that 
amendment. 

Mr. WADDELL. It is to give these clerks the same compensation 
as is given to the other clerks in the same paragraph. They are faith- 
ful and competent officers. 

Mr. HOLMAN. That is increasing their salaries to $3,600 a year. 

Mr. RANDALL. No; it only raises them to $3,000 each. 

Mr. HOLMAN. The question is whether, after repealing these sal- 
aries at the demand of public sentiment, we shall g@ back and in the 
very same session of Congress restore them again. 

Mr. RANDALL. That meant our salaries. 

Mr. HOLMAN. If it were right to repeal the salary bill of the 
last session, a year ago, then it is not right we should restore all 
these increased salaries at this session. 

Mr. WADDELL. Thegreat difficulty about the increase of salaries 
was about its application to ourselves and not to the employés of the 
House. I hope the House avill adopt the amendment I have offered. 

Mr. GARFIELD. Mr. Chairman, I desire to say to the House, once 
for all, what I hoped I would not be compelled to say. There are no 
officers in the House who do not know that I am friendly to their 
getting whatever itis right they should have; but they are better 
paid then the majority of the clerks in this city who are employed 
all the time. Take the men in the Treasury Department, and in the 
various other Departments, men at the head of divisions, men who 
have done long years of patient service, who serve the year through, 
and who get only twelve hundred, fourteen hundred, sixteen hundred, 
or eighteen hundred dollars a year. There is not a man of them who 
would not be delighted to get the duty these clerks here have with a 
long vacation and the pay of most of the clerks in the employ of this 
House and the Senate. But because they are our friends, because we 
see them every day and stand before them when we vote, it is an un- 
gracious thing for gentlemen to oppose them. Lf, however, we are 
now to begin one by one and restore all the salaries which have been 
reduced, we merely make a mock of ourselves in the face of the nation. 
All together have suffered a heavy reduction in salaries, because we 
believed justice and public sentiment required it at our hands, and 
now it is proposed to begin the business of restoring them one by one 
from the top to the bottom of the list. There is no logic in it unless 
we go through the whole of them and repeal the act of January 20 
1874. I shall demand a quorum of the committee on every vote, and 
shall carry them through to the yeas and nays of the House if 
necessary. 

MESSAGE FROM THE SENATE. 


The Committee informally rose, and a message was received from the 
Senate, by Mr. SyMpson, one of its clerks, notifying the House that 
that body had passed, without amendment, a bill (H. R. No. 2550) 
making appropriations for the payment of the teachers in the public 
schools in the District of Columbia, and, providing for the levy of a 
tax to reimburse the same. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee resumed its session. 

Mr. RANDALL. I have always here in this House been in favor 
of paying adequate salaries. I think it is an entire mistake not to 
yay a sufficient sum so as to allow an officer to live here with his 
amily. Now, these very clerks of whom we are a are required 
to be as intelligent, and, if it may not be considered a reflection, I might 
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say more intelligent than a member of Congress. Whenever you want 
to know anything in regard to past legislation, or in connection with 
the business of the House, where do we first go? To the clerks. If 
they were not men of character and integrity and intelligence we 
should not go to them, and they would not be equal to their places. 
In this instance I consider they are equal to their situations, and I 
consider the discrepancy between a member's salary of $5,000 and a 
clerk’s of $3,000, as proposed in this amendment, is not too great. It 
is too great, perhaps, now, and I think the margin ought to be nar- 
rowed. I hope, therefore, the amendment will be adopted. 

The chairman of the Committee on Appropriations proposes to save 
at the spigot. I will join with him when we shall reach those large 
items, those hundreds of thousands of dollars of contingent expenses, 
$20,000 here and $50,000 there. I shall join with him in cutting down 
this overgrowth of contingent appropriations. But let us not be 
afraid of doing justice to our clerks who are entitled to this compen- 
sation. If you expect them to be men of integrity you must pay 
them sufficiently, and, for one, I wish to give them such salaries that 
they will not attempt to go into the lobby or be interested in the 
legislation of this House in any particular. 

r. SPEER. My theory of reform is, that you must save, not at 
the bung only, but at the spigot also. But while I would do that and 
ay a strict regard to little things in this House, it seems to me there 
is reason in this motion of the gentleman from North Carolina [ Mr. 
WADDELL] for an increase to these two officers. These assistant clerks 
have increased duties in this Congress which they never had before. 
The number of members in this House is forty or fifty greater than 
it ever was before. And with that increased number of members 
comes increased business; and I venture to say that when the Journal 
of this first session of the Forty-third Congress shall have been pub- 
lished it will be found that it is one-third larger than the Journal of 
any session of equal length in the history of the Congress of this 
nation. 

Therefore, while I stand by the principle that we should guard 
strictly and carefully every appropriation, whether it be a dollar or 
whether it be a hundred thousand dollars, the question still lies back 
of that, is the compensation enough, or is the proposed increase in 
itself right? Now, there are many officers of this House who have 
no additional labors with the increase of the number of members. 
The reason that applies here would not apply in their case. I pro- 
pose, therefore, to treat every one of these officers simply upon his 
own individual merits, and if there is reason for any proposed increase, 
as I believe there is in this case, I shall not oppose it. 

The question being taken on Mr. WADDELL’s amendment, there 
were—ayes 77, noes 59; no quorum we 

Mr. HOLMAN. I insist that there shall be a quorum on this vote. 

The CHAIRMAN. No quorum having voted, the Chair will order 
tellers ; and appoints the gentleman from North Carolina, Mr. Wap- 
DELL, and the chairman of the Committee on Appropriations, Mr. 
GARFIELD. . 

The committee again divided; and the tellers reported—ayes 101, 
noes 46. 

So the amendment was agreed to. 

The Clerk read the following paragraph : 


Six assistant clerks, (including assistant Journal clerk,) at $2,592 each. 


Mr. KELLOGG. In consequence of the amendment just adopted, 
I move to amend the paragraph by striking out the words “ includ- 
ing assistant Journal clerk.” 

he amendment was . 

Mr. GARFIELD. The word “six” will have to be changed to 
“four.” I move that that amendment be made. 

The amendment was agreed to. 

The Clerk read the following paragraph : 


Ten assistant clerks, including librarian and assistant librarian, at $2,160 each. 


Mr. KELLOGG, The word “ten” should be changed to “eight,” 
in co uence of the amendment adopted in regard to the reading 
clerks. I move that the paragraph be so amendel 

The amendment was a to. 

The Clerk read the following paragraph : 

Four assistant clerks, at $1,800 each. 


Mr. PACKER. I move to amend the aragraph by striking out 
“$1,800” and inserting in lieu thereof “ $3,000. ’ As the other clerks 
have been restored to their original pay, I think it right that these 
assistant clerks shall also be restored to theirs. 

Mr. GARFIELD. I hope the amendment will not,be adopted. The 
same class of duties is done—— 

The CHAIRMAN. The gentleman from Illinois [Mr. HAwLEY] has 
been eR by the Chair. 

Mr. HAWLEY, of Illinois. I have looked on with a great deal of 
surprise while the Committee has been increasing the salaries of these 
officers. It has been stated by different gentlemen that these clerks 
are all good men, and that they faithfully discharge their duties. No 
one questions that. But, as has been stated by the gentleman from 
Ohio, [Mr. GARFIELD,] we began last year just at this point. And 
why? Because it was supposed it would be less difficult to raise the 
salaries of those who were officers of the House, pérsonally known to 
the members of the House. And experience shows that it is much 
easier to raise the salary of an officer who is well known to the vari- 





ous members of the House than of one who does not occupy that 
position. These gentlemen are associated with us every day. We 
see them daily, know them, are personally acquainted with them. 
We admire them for their good qualities. But, Mr. Chairman, that 
does not furnish a reason why we should raise their salaries to the 
exclusion of all others. 

I am surprised that the chairman of the Committee on Reform in 
the Civil Service should be the man to champion this movement. I 
have sat in my seat here, except when the vote has been taken, while 
the salaries have been raised of three or four different classes of clerks. 
I have voted against the increase, and it is the geutleman from Con- 
necticut, [Mr. KELLOGG,] the chairman of the Committee on Civil 
Service Reform, who proposes to raise the pay of these officers. 

Now, sir, I was here last year when this whole question was voted 
on, and I voted against the raising of all these salaries. I believed 
then, and experience has proved the wisdom of my action and of 
that of those who acted with me, that the people would not sanction 
the raising of these salaries; and if ever the people have pronounced 
on any question in a manner which Congress could hear and ought 
to heed, it has been upon this question. 

Now, sir, what has Congress done this session? It has repealed all 
the laws which have been passed raising the salaries of the different 
officers of the Government. It began at the top and has repealed 
them all. And now, as soon as we reach these officers again in this 
bill, it is proposed at the very first of them to raise the salaries to 
what they were before, because, it is said, these men discharge their 
duties. Sir, I believe that the officers of the Government everywhere 
discharge their duties. [ believe there are very few exceptions to 
that rule, and I see no reason why the salaries of these officers of the 
Government should be raised any more than the salaries of others, 

The gentleman from Pennsylvania [Mr. PACKER] who offers this 
amendment, does it upon the ground that we have just raised the 
salaries of the reading clerks and others, and that therefore we should 
raise the salaries of those to whom this amendment refers. Sir, when 
we reach another class of clerks there will be a proposition to raise 
their salaries, too, and the argument will be that you must raise the 
salaries of that class of clerks because you have raised the salaries of 
these, and the argument will become stronger, if there is any force 
in it at all, every time you raise the salary of an oflicer, because it 
may be said that the discrimination is still more unjust if, after rais- 
ing so many, we should omit to raise the salary of a few. 

Dew, I hope this thing will stop right here. I hope we shall not 
go on repealing what was done carlier in the session, but shall stand 
by our action then. 

Mr. KELLOGG. I move to strike out the last word in order that 
I may say a word or two in reply to the gentleman from Illinois, I 
simply wish to say that I agree with the gentleman from Illinois in 
regard to this amendment, and when he says that I stand here to 
champion the raising of al] these salaries he speaks what he does not 
know. If he had watched my votes he would have seen that I have 
voted for only a single increase. 

Mr. HAWLEY, of Illinois. I did not say that the gentleman 
championed all these propositions to raise salaries. I said that he 
was the first to propose an increase. 

Mr. KELLOGG. And I am willing that gentlemen of the House 
shall hold me responsible for the motion to increase the salaries of 
these reading clerks to what it was agreed they should have during 
the last Congress. I say, Mr. Chairman, they earn their money, and 
when men earn their money as these reading clerks have to do I am 
not to be frightened from increasing their pay, whether I am chairman 
of the Civil Service Reform Committee or any other. I will vote to 
increase the pay of every officer either here or in any of the Depart- 
ments where I am satisfied that their work and ability and the 
interests of the service demand it. But I do not consider it a reason 
because I vote for the increase of salary to one clerk that I must vote 
for the increase of the salaries of others. 1 am with the gentleman 
from Illinois against increasing the salaries of these other clerks, and 
that is all I have to say. 1 withdraw the amendment to the amend- 
ment. 

The question was taken on Mr. PACKER’s amendment, and it was 
not agreed to. 

The Clerk read as follows : 


One engineer, $1,800. 


Mr. BROMBERG. 
$2,160.” 

Mr. Chairman, I do not think the House intends to do injustice, but 
the House has already voted for the salary of the engineer of the 
Senate $2,160. Now the engineer of the House has, if anything, more 
duties to perform than the engineer of the Senate. He not only has 
more boilers to attend to, but he also has the superintendence of the 
entire lighting apparatus of the dome and also of the heating appa- 
ratus away down to the Senate wing. He has a great deal more re- 
sponsibility, and he certainly ought to have the same salary as the 
engineer of the Senate has. 

Mr. GARFIBLD. We already pay this engineer more than the 
engineer of the whole Treasury building gets, and if the engineer of 


the Senate gets too much that is no reason why we should raise the 
salary of our own engineer. 


Mr. BROMBERG. But, Mr. Chairman—— 


I move to strike out “$1,800” and to insert 
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Mr. GARFIELD. Debate is exhausted on the amendment. 

Mr. BROMBERG. I move to strike out the last word. 

the CHAIRMAN. The Chair is compelled to rule that debate is 
exhausted on the amendment. 

Mr. CONGER. I move to strike out the last word. 

Mr. BROMBERG. I have already made that motion. 

Mr. KELLOGG, The gentleman from Alabama [Mr. BroMBberG] 
can oppose the motion of the gentleman from Michigan. 

Mr. BROMBERG. I made the motion first. 

The CHAIRMAN, The Chair recognized the gentleman from Mich- 
igan, {Mr. Concer.] The Chair may make mistakes, but he intends 
to be impartial, 

Mr. CONGER. I have moved to strike out the last word, and I 
yield my time to the gentleman from Alabama, [Mr. BroMBERG. ] 

Mr. BROMBERG. The gentleman from Ohio [ Mr. GARFIELD ] says 
that if this House has put the salary of the engineer of the Senate 
too high, that is no reason why we should put the salary of the engi- 
neer of the House at the same figure. I take it for granted that this 
House considered carefully what it was doing when it fixed the salary 
of the Senate engineer at $2,160 ; and I do not think this House stands 
ready to-day tovote that it passed upon that salary carelessly or heed- 
lessly. I know that‘l for one did not, and I donot believe any other 
member of this House will admit that he did. I think it is but sim- 
ple justice that we should fix the salary of our engineer, he having 
much more onerous duties to perform and greater responsibility, at at 
least the same amount which we have agreed to give the engineer of 
the Senate. 

Mr. CONGER. I withdraw the amendment to the amendment. 

The question was taken upon the amendment moved by Mr. Brom- 
BERG; and it was not agreed to upon a division, ayes 25, noes not 
counted. 

The Clerk resumed the reading of the bill, and read as follows: 


Clerk to Committee on Appropriations, $2,592; messenger to Committeo on Ap- 
propriations, $1,314. 


Mr. KELLOGG. Ihave an amendment to offer which would have 
been offered by the gentleman from Wisconsin [Mr. HAZELTON] had 
he been here. It is to insert after the portion of the bill just read the 
following: 

Clerk to Committee on War Claims, $2,484. 

That isin accordance with a resolution which was passed by this 
House last January,and until that resolution is rescinded or repealed 
the action of the House in this bill should correspond to it. The 
Committee on Appropriations seems to have left out the clerk of the 
Committes on War Claims entirely. 

Mr. GARFIELD. There is no objection to that amendment on the 
part of the Committee on Appropriations, and it ought to be made. 
But l ask the gentleman to insert it after the provision relating to 
the Committee on Claims, as the Committee on Claims is the older 
committee, 

Mr. KELLOGG. Tf have no objection to that, 

Mr. HALE, of New York. In what form has this House determined 
the salary of the clerk of the Committee on War Claims? The gen- 
tleman from Connecticut [Mr. KELLOGG] says that he proposes this 
amendment in pursuance of aresolution of the House fixing the com- 
pensation of this clerk. What was that resolution ? 

Mr. KELLOGG, It was passed in January last, and this is the 
amount then fixed, as the law stood at that time. 

Mr. HALE, of New York. Ithink the gentlemanisinerrér. That 
is why I ask him to refer to the resolution. 

Mr. KELLOGG. I have the resolution here. It is as follows: 

Resolved, That the compensation of the clerk of the Committee on War Claims 
shall hereafter be the same as now paid to the clerk of the Committee on Claims. 

Mr. HALE, of New York. The salary proposed by the gentleman 
from Connecticut does not correspond with the salary of the clerk of 
the Committee on Claims, which may be found in the very next clause 
of this bill. 

Mr. KELLOGG. At the time this resolution was passed the salary 
of the clerk of the Committee on Claims was precisely what I have 
named in this amendment. The action of Congress since that time 
has changed the compensation of the clerk of the Committee on Claims 
and of some of the other committee clerks ; but it has not changed in 
uny manner whatever the compensation of the clerk of the Committee 
on War Claims 

Mr. HALE, of New York. I move to amend the amendment so as 
to make the sum $2,160, the compensation provided by this bill for 
the clerk of the Committee on Claims. 

Mr. GARFIELD. That is right. 

Mr. HALE, of New York. I wish to take this occasion simply to 
repeat a protest that I have before made upon the floor of this House 
against precisely the kind of legislation which was initiated by the 
resolution introduced by the Senator from Connecticut. I think more 
mischief in this matter of salaries grows out of precisely that kind 
of delusive resolution, fixing somebody’s salary at the same which 
somebody else gets, instead of naming the precise amount-—more 
mischief grows out of that than out of anything else @onnected with 
the forms of legislation. And for one I give notice that in all cases 
hereafter whenever such a proposition comes to my ears I shall ob- 
ject to and oppose any resolution in that form. I do not believe this 


House has proposed, or now proposes, to pay the clerk of the Com- 





mittee on War Claims a greater compensation than they pay to the 
clerk of the Committee on Claims. 

Mr. KELLOGG. I rise to oppose the amendment to the amend- 
ment. The gentleman from New York, [Mr. HALg,] in alluding to 
the “Senator from Connecticut,” of course could not mean me. When 
the gentleman says there was anything designed to be delusive about 
the resolution which I offered last January, or that there was any 
trick in it, I tell him he is entirely mistaken. I was simply a repre- 
sentative of the Committee on War Claims on this floor. I was in- 
structed to report that resolution, and I reported it in that form, and 
it was adopted by the House, The amendment which I have now 
sent up to the Clerk’s desk merely carries out that resolution, as the 
law stood at that time. 

I wish to say but one word more, for I shall submit to whatever may 
be the action of the House in this matter. I think the duties of the 
clerk of the Committee on War Clains are equal to those of the 
clerk of the Committee on Appropriations or of any other commit- 
tee of this House. The chairman of that committee [Mr. LAWRENCE} 
is not now in his seat. But I will say this: from the hour that com- 
mittee was organized during this session there has not been a day or 
night but what, upon the requisition of the chairman or some mem- 
ber of the committee, the clerk whom we have employed has been 
called upon to perform work for the committee. Though the com- 
mittee may have accomplished very little at this session thus far, 
there has been a report drawn that kept the clerk constantly at work, 
day and night, in the early part of the session. I regret that the 
report has not been formally presented, but it has been printed and 
members know what it is. I say that the immense mass of claims 
before the committee, the peculiar character of those claims, and the 
work required of this clerk, entitle him to as high compensation as 
that received by either the clerk of the Committee on Appropriations 
or the clerk of the Committee on Ways and Means. I think the 
amendment I have sent to the desk proposes ne higher compensa- 
tion than this clerk is entitled to. I shall of course submit to what- 
ever action the House may take. 

The amendment to the amendment was agreed to; and the amend- 
ment as amended was adopted. 

The Clerk read as follows: 

Sergeant-at-Arms, $4,320. 


Mr. PIKE. I move to amepd the clause just read by striking out 
$4,320 and inserting $5,000. I understand that heretofore the salary 
of the Sergeant-at-Arms has been $5,000, and possibly more. The 
reduction has been made I believe in consequence of the understand- 
ing that this officer had the use of a horse; but it has been decided 
that he should not have one. Therefore I think the pay ought to 
stand as it was before. 

The amendment was not agreed to. 

The Clerk read as follows: 

Door-keeper, $2,592. 


Mr. HOSKINS. I move to amend the clause just read by making 
the salary $3,000. Every gentleman on this floor is entirely convers- 
ant with the duties of the Door-keeper of this House. His attendance 
is required here constantly, not only during the sessions of the 
House, but before and after the sessions. I am authorized to say 
that during the last year the Door-keeper has been absent from his 
post of duty but seven days in the whole year, except by order of the 
House, For a gentleman who is competent to perform the duty 
required of the Door-keeper, and whose attendance is required here 
constantly, who is obliged to reside here the year round with his 
family, I submit that $3,000 is a small salary. 

Besides, Mr. Chairman, this amendment will simpiy give this officer 
precisely the same salary he has been receiving under the action of 
the last Congress. I do not propose to raise his salary one dollar, but 
simply to continue the compensation he is now receiving. In my 
judgment $3,000 is a very small compensation in view of the duties 
imposed upon this officer and the competent manner in which he dis- 
charges them. If any member of Congress during the vacation re- 
quires information in relation to books or documents he writes to the 
Door-keeper, who is obliged to go around and search up those docu- 
eee papers. I hope that the amendment will be adopted unan- 
imously. 

Mr. GARFIELD. I rise to oppose the amendment, and ask for a 
vote. 

The amendment was not agreed to; there being ayes 32, noes not 
counted. 

The Clerk read gs follows: 

First assistant postmaster, $2,088 ; fourteen messengers, seven at $1,728 each; and 
seven at $1,080 each. 

Mr. GARFIELD. I am instructed by the Committee on Appropri- 
ations to offer a series of amendments which I will submit together. 
I move to insert as the salary of the first assistant postmaster $1,800 
instead of $2,088; to insert $1,500 instead of $1,728 as the compensa- 
tion of each of the fourteen messengers; and $1,200 instead of $1,080 
as the compensation of the seven other messengers. 

Mr. STORM. _Is not that an increase? 

Mr. GARFIELD. It increases the pay of the lowest class, and de- 
creases the pay of the other two classes. 

Mr. STORM. What is the effect on the average? » 

Mr. GARFIELD. The average is a decrease of several hundred 
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dollars on the whole. The committee thought as to the pay of these 
officers that the upper grades should be reduced, while some increase 
should be made in the lower grades. The affect of the amendment 
is to make a considerable total reduction. 

Mr. SPEER. I offer an amendment to the amendment. I move an 
amendment to the amendmept, in line 153, by striking out “ seven,” 
where it occurs twice in that line, and inserting “four” after the 
last “seven,” at the end of the line. 

The CHAIRMAN. The first relates to the number of messengers. 

Mr. SPEER. Yes; I wish to strike that out. I move inline 154 
to strike out “twenty-eight” and insert “ four,” so it will read “ four- 
teen messengers at $1,404 each.” 

I do this for this reason. I have been informed these fourteen mes- 
sengers perform precisely the same work, precisely the same service 
from day to day, and Congress has been paying seven of them $1,700 
each, and the other seven $700 less. Now I propose simply to equal- 
ize the pay of the fourteen messengers. It does not increase and does 
not diminish the compensation. 

If my information is correct in reference to the messengers about 
the post-office I can see no sense and no justice in making a distinc- 
tion of $700 in their compensation. The amendment submitted by the 
chairman of the Committee on Appropriations is in the direction of 
my amendment, but does not go far enough, still recognizing a dis- 
tinction of $300. 

Mr. GARFIELD. If the gentleman will allow me in his time, I will 
say that the Committee on Appropriations found from the last year 
the name of these two classes of officers was the same, but hitherto 
seven were known as mail-boys and the others as mail-messen- 
gers. The distinction was this: one class of them have charge of 
the handling and the distribution of the mails in the office, and have 
to come at an early hour in the morning to sort and distribute the 
mails; the others are the mail-carriers, who take the packages 
already done up in bundles and drive around in the mail-wagon to 
deliver them at the houses of members. For years past there have 
been two classes of duties,one requiring as we thought a higher class 
of experience and intelligence than the other. It is true now and 
then a mail-boy does the work of the other, but their duties are dis- 
tinct. We thought on the whole it would be better to bring the 
upper class down a little and the lower up a little, and the adjust- 
ment will reduce the total expense considerably. 

Mr. SPEER. Let me say a word. If the information upon which 
I have made my amendment is incorrect, I will, of course, withdraw 
the amendment. If, as the gentleman from Ohio suggests, there is a 
difference in the labor performed, then, of course, my amendment 
should not be adopted; but I am credibly informed there is not any 
such difference in the duties—that the duties are interchangeable. 

Mr. RICE. When I first departed from the recommendation of the 
chairman of the committee in increasing the salaries of the Chief 
Clerk and Journal clerk, I did it on the ground that it required an 
aptitude and a peculiar facility in doing that work, and that the ex- 
perience of these gentlemen had entitled them to a larger sum. And 
when I voted to increase the salary of the assistant Journal clerk, I 
did it for the same reason, although I was loth to depart from the 
recommendation of the chairman of the committee. Now, I hold the 
amount of labor is not so much the question before the House as the 
amount of ability to perform a certain amount of labor. We all con- 
cede that superior abilities should receive higher pay. In this case, 
as the gentleman from Pennsylvania has just remarked, if the dis- 
tinction exists which has been stated, then he is wrong in moving his 
amendment. If of these men engaged in the post-office of the House 
some are required to do more labor than others, and to sort and pre- 
* pare the mails for delivery, I think then those who do prepare the 

mails for delivery are entitled to higher pay. 

Mr. SPEER’s amendment to the amendment was rejected. 

Mr. GARFIELD’s amendment was agreed to. 

Mr. GARFIELD. I move in line 156 after the word “stenogra- 
phers” to insert the words “for committees;” so that it will read, “to 
stenographers for committees, $4,320 each.” These are reporters for 
committees of the House, and it is necessary to distinguish them from 
the Official Reporters of the debates. 

The amendment was agreed to. 

Mr. HOLMAN. Isthissum, $4,380, the same compensation now fixed 
for the Official Reporters of the debates ? 

Mr. GARFIELD. It is the same fixed for these reporters of com- 
mittees. We have not felt authorized to change that sum. If any 
gentleman of the House thinks it ought to be changed by making it 
any other sum, we have no objection to offer. ’ 

Mr. HOLMAN. Ithink the salaries of these stenographers for com- 
mittees certainly should not be higher than we give to the reporters 
of debates. 

Mr.RANDALL. I think the five Official Reporters of debates should 
have their salaries increased. 

Mr. HOLMAN. What is the salary fixed for the regular reporters? 

Mr. GARFIELD. Forty-two hundred dollars a year each. 

Mr. HOLMAN. I move that amendment; to strike out $4,380 and 
insert $4,200. 

Mr. SPEER. These stenographers for committees are paid by the 
year, and I wish to ask the chairman of the committee whether there 


are not some sessions of Congress when there is but little work for 


these stenographers to do; whether it does not depend on special in- 


at $1,440 each.” 


ence to another clause. 
ment after this has been disposed of. 


now ? 





vestigations and special committees ordered by the House outside of 
the regular business of the House ? 

Mr. GARFIELD. Theoretically that time may come, but practi- 
cally we have not seen it during the past two years. There are now 
more investigations going on than the stenographers can overtake. 

The amendment was agreed to. 

The Clerk read as follows: 

Superintendent of the folding-room, $2,160; superintendent and assistant super- 


intendent of the document-room, at $2,160 each; document file clerk, $1,800; tive 
messengers, at $1,800, and six, at $1,440 each. 


Mr. McKEE. I move to amend by striking out the words “and six 


I endeavored to get through a resolution to ascertain the number 


of these employés, and the chairman of the committee told me I could 
find out easily enough how it was; but I believe as matters now stand 
that it is impossible to tind ont anything about it. 
ever, [ understand shows that there are now more employés in the 
folding-room than we had before we did away with the franking 
privilege. 
mains very little to do, and yet in place of retrenchment we tind more 
messengers put on than there were before. 
are for this service five messengers at $1,800 each, and five at $1,440 
each. The committee proposes that the number sliall be tive at $1,800 
and six at $1,440. 


The record, how- 


A great deal of the work has been laid aside. There re- 


As it now stands there 


I see no use for this. 
The fact is that the Door-keeper’s department has grown and grown 


until now I believe he has one hundred and twenty-nine or ene hun- 
dred and thirty employés about the Capitol under his control. 
that is altogether too much, and I trust the House will think so too. 
I therefore move to strike out the words I have mentioned. 


I think 


Mr. DANFORD. I move to amend the amendment by striking out 
in line 162 “$1,800” and inserting “$1,400.” 

The CHAIRMAN, The amendment is not germane. It has refer- 
The gentleman from Ohio can offer his amend- 
Mr. GARFIELD. 


I desire to say a word. The Committee on Ap- 


propriations called the Door-keeper before them, and also had the 
advantage of the assistance of the chairman of the Committee on 
Accounts in regard to various classes of employés about the House. 
The chairman of the Committee on Accounts informed us, as did also 
the Door-keeper, that the entire number of the force had been reduced 
to the amount, I think, of 25 per cent. since the beginning of the 
present session, and that unless the franking privilege should be re- 
stored possibly a further reduction could be made; but if the frank- 
ing privilege was restored a large increase would be required, espe- 
cially in the folding department. 
an amount of force as it seemed to them under the circumstances, 
after hearing both from the Door-keeper and from the chairman of the 
Committee on Accounts, was just and reasonable. 


The committee have reported such 


Mr. McKEE. How many has the Door-keeper in his department 
Mr. GARFIELD. I do not know exactly how many. 
Mr. McKEE. The chairman of the Committee on Appropriations 
informs me that he does not know how many employés there are in 


the Door-keeper’s department. It appears to me that he ought to know 


that fact. 

Mr. GARFIELD. I do not know the numerical streneth of the 
whole force. I did not know that it was of special importance that 
the committee should take a census of the entire force. 

Mr. McKEE. Is it necessary that the Door-keeper should have one 


hundred and thirty employés under his direction? 


Mr. GARFIELD. In reply to the gentleman [ will state in the 
first place, in general terms, what employés the Door-keeper has in his 
department. He has first a class of messengers or door-keepers who 
attend the doors, although they are called messengers. ‘There is no 
one door leading into this Hall, or into the galleries in the Hs), 
where it is not thought important to have at least one messenger; at 
the main doors there are two, for it is necessary there to have more 
than one on account of the number of messages constantly sent in to 
members of the House and as a protection of the lobbies of the Ilouse 
from invasion from without. In the next place, the Door-keeper has 
under his charge the document-room. It ought not to be; it ought 
to be a separate thing ; but he has that under his charge, and he fur- 
nishes a considerable number of employés in the document-room, 
who are on his roll and paid by him, and who have charge of our 
vast body of documents. 

In the next place, all the pages that we have here, and their num- 
ber is considerable, are under the control of the Door-keeper and in 
his employment. In the next place, all persons employed in the fold- 
ing of documents and speeches and everything that is printed by the 
authority of Congress, except documents that the Clerk sends out an- 
nually, are under the control of the Door-keeper ; and finally, the 
Door-keeper has charge of the laborers employed in the care of this 
building throughout the entire wing of the Capitol which the House 
occupies. 

Mr. McKEE, 
before ? 

Mr. GARFIELD. 
the session began. 

The question being taken on Mr. MCKEr’s amendment, it was dis- 
agreed to. 


Has he more in his employment now than he had 


There has been a reduction of twenty-four since 
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Mr. DANFORD. I move to amend the paragraph, as follows: 


In line 162 strike out “ $1,800" and insert “ $1,400,” so that it will read “‘ five mes- 
sengers at $1,400;" andin line 163 strike out “ $1,440" and insert ‘$1,240;" so 
that it will read “six at $1,240 each.” 


I am aware that it is rather an ungracious thing to stand here and 
prevent the increase of salaries of the employés of this House who 
serve us so attentively, so faithfully, and so efficiently. But, Mr. 
Chairman, we should not pay these employés more than their services 
are reasonably worth; and I submit to any gentleman upon this floor 
whether such a service as that required of this class of employés can- 
not be obtained in any district in this country for little more than one- 
half the amount in the committee’s bill; and whether we are justified, 
Mr. Chairman, in paying for this class of service more than we can 
reasonably provide it for. While we have a Treasury with millions 
and hundreds of millions of dollars in it, I think we should take into 
account the fact that those who labor in this country, who produce its 
wealth either in the field or in the workshop, are not receiving for 
their work, for that kind of work that produces the wealth of this 
country, anything like $1,400 or $1,800 per annum. The average 
American laborer, the average clerk in this country, receives no such 
compensation as we give to the employés of this House, and we should 
take into account, sir, those who stand behind this Treasury, the farm- 
ers, the workmen, and the clerks who contribute their dollars and 
their dimes to the payment of the employés of this House. I take it 
that we can safely cut down the employésof this House one-half, and 
that we can have just as good and as efficient service as we have now. 

Gentlemen say that we should pay the employés of the House here 
a sufficient amount of money to enable them to bring their families 
here and reside at the capital. I take it that we should do no such 
thing. There are many members of Congress upon this floor who 
can afford to do no such thing; and I think that our true rale should 
be to pay for this service what it is reasonably worth; and I take it 
that what it is reasonably worth is that which it can be obtained for 
in the country. 

The question was taken on Mr. DANFoRD’s amendment; and on a 
division there were—ayes 37, noes 33; no quorum voting. 

Tellers were ordered; and Mr. HOLMAN and Mr. GARFIELD were 
appointed, 

The committee divided ; and there were—ayes 47, noes 100, 

So the amendment was not agreed to. 

The Clerk read as follows: 

Twelve messengers during the session, (estimated at five months,) at the rate of 
$1,440 each per annum, $7,260. 


Mr. WILLARD, of Vermont. I move to amend that clause by strik- 
ing out “twelve” and inserting “eleven,” for the purpose of asking 
the chairman of the Committee on Appropriations a question. I de- 
sire to inquire how much the force in the Door-keeper’s department 
has been reduced by this bill from what it was in January last? 

Mr. GARFIELD. The committee understood from the chairman of 
the Committee on Accounts that the entire force had been reduced 
20 per cent., the reduction being twenty-two or twenty-three persons 
in all. That is what was represented to the committee, and I have 
here the notes which I took at the time. 

Mr. WILLARD, of Vermont. Does that decrease appear in the 
number of officers named in the bill, or was it in the folding-room ? 

Mr. GARFIELD. A portion of the appropriation for this branch 
of the service is in a Tump for the folding-room, and the reduction is 
there. We have not cut ont any of the officers who are specially ap- 
propriated for. The reduction is in the folding-room and the amount 
appropriated for that purpose is reduced to the extent I have inti- 
mated. 

Mr. WILLARD, of Vermont. I desire to ask the gentleman a fur- 
ther question. 1 understand that the force in the folding-room was 
reduced in January last and that a certain number of persons were 
either discharged or suspended ; but I understand also that instead of 
stopping the pay of the persons suspended those actually retained had 
to divide taeir pay with them, so that the pay of those retained was 
reduced by the amount paid to persons nominally discharged. Has 
the chairman any knowledge on that point ? 

Mr. GARFIELD, No, I have not; but I suppose the chairman of 
the Committee on Accounts could inform the gentleman. 

Mr. WILLARD, of Vermont. I withdraw my amendment. 

Mr. HOSKINS. I desire to renew my amendment in line 148, and 
I propose now to make the salary of the Door-keeper $2,892, instead 
of $3,000 as I proposed before. 

Mr. GARFIELD. I make the point of order that the amendment 

roposes to go back, and is not in order. 

Mr. HOSKINS. The amendment I now offer proposes to increase 
the salary of the Door-keeper $200 only, so as to make it $2,892 a year. 
. om GARFIELD. | insist on the point of order that we cannot go 

ack, 

Mr. RANDALL. This is not going back; the amendment relates 
to c part of the pharagraph which is under consideration. 

Mr. GARFIELD. It was agreed that each of these clauses re- 
ae to an officer or class of officers should be considered as a para- 
rraph. 

’ Mr. HOSKINS. The whole paragraph relates to the salaries of dif- 
ferent officers of the House, and I submit that amendments to it are 
in order as long as that subject is before the committee. 





clauses should be conside 
agreed to by unanimous consent, and t 





Mr. GARFIELD. It was for convenience that each of these 

as a ye paragraph. That was 
hat agreement controls us. 

‘Mr. STORM. I understood the Chair to state that each clause re- 


lating to an officer would be considered as a paragraph. 


Mr. GARFIELD. -It was so agreed, and that arrangement only 


relates to the paragraph now under consideration down to the appro- 
priations for the public printing. 


I made the proposition distinctly, that for the sake of convenience 


and dispatch of business each one of these separate clauses should 
be considered as a 


or h. 
The CHAIRMAN. The Chair trusts that, as there seems to be a 


difference of opinion, the point of order will be withdrawn. If the 
point of order be insisted upon, the Chair will be compelled to rule 
that, having submitted to the Committee of the Whole the proposi- 
tion that each clause be treated as a paragraph, and no objection 
being made, the prpeers amendment is not in order. 


Mr. GARFIELD. At the request of the Chair I withdraw my point 


of order ; but I give notice that I will insist upon it if another amend- 
ment of the kind is offered. 


Mr. FORT. I renew the point of order. 
The CHAIRMAN. The point of order being insisted upon, the 


Chair rules that the amendment is out of order. 


Mr. McKEE. I move to amend, by inserting after the clause just 


read the following: 


All employés of the Door-keeper’s department shall be employed and discharged 


by the Committee on Accounts. 


Mr. GARFIELD. I make the point of order that this is new legis- 


lation, and therefore not in order. 


Mr. MCKEE. This is just the place to put it in, by the rule. 
Mr. GARFIELD. It changes existing laws and empowers a com- 


mittee to regulate the employment of persons, that committee being 
now authorized only to settle the accounts. This amendment pro- 
poses to make the committee the appointing power, taking that power 
from the Door-keeper, where it is now lodged. 


The CHAIR . Isit lodged with the Door-keeper by virtue of 
any clause of an appropriation bill or any other legislation? 
Mr. GARFIELD. Idonot know howthatis. But this amendment 


proposes to change the law as it now stands. 


Mr. McKEE. Where is that law? 

Mr. GARFIELD. It is incumbent upon the gentleman to show that 
he does not propose to change the law. It is well known by every- 
body here that the Door-keeper now appoints the force under him. 

Mr. FORT. By what een 

Mr. GARFIELD. Evenif only by consent it is now the law of cus- 
tom. It is proposed to make a law which does not now exist, and to 
clothe a committee of this House with appointing power. Nobody 
claims that that has ever been done, or that there is now any authority 
of law for doing it. We are now asked to confer upon a committee 
of this House an authority which it is not pretended they have, and 
certainly that is new legislation. ' 

Mr. McKEE. It is a thing eminently proper to do, and it should 
have been done long >. 

Mr. GARFIELD. That is a question of the merits of the amend- 
ment. I am making a point of order, not discussing the merits of the 
amendment. 

Mr. McKEE. I cannot find any law authorizing the Door-keeper to 
make these appointments. 

ao CHAIRMAN. The Chair rules that the point of order is well 
taken. 

Mr. McKEE. Because it changes existing law, when there is no 
law to be ne 4 

The CHAIRMAN. The Chair has ruled uponthe point. The gen- 
tleman from Mississippi [Mr. MCKEE] suggests reasons for the ruling 
of the Chair; they are the reasons of the gentleman from Mississippi, 

The Clerk resumed the reading of the bill, and read the following, 

For clerks of committees, $15,000. 


Mr. BROMBERG. I move to amend the clause just read by strik- 
ing out $15,000 and inserting $25,000. I find by reference to a letter 
of the Secretary of the Senate, Miscellaneous Document No. 5, that 
the clerks of the committees of the Senate, except those to whom reg- 
ular salaries are given, receive $7.20 per day each, while the clerks of 
the House reccive only $4.80. Certainly the amount of work which a 
clerk of a House committee is called upon to perform is at least equal 
to that performed by the clerk of a Senate committee. I always try 
to act reasonably and justly. I should like to know some reason why 
the clerk of a House committee should not be — the same salary as 
be — of a Senate committee, as he does at least the same amount 
of work. 

Mr. PLATT, of Virginia. I rise to support the amendment. 

The CHAIRMAN. The gentleman is not in order, one speech upon 
that side having been made. 

Mr. MYERS. I desire, Mr. Chairman—— 

Mr. BROMBERG. I have not oceupied all of my five minutes, and 
I yield the remainder of my time to the gentleman from Virginia. 

Mr. PLATT, of Virginia. I will decline to avail m of the 
ona the gentleman — Alabama, [Mr. avons.) ew 

e the floor in my own ri after as o ition to thi 
amendment has te aie _ cgi 








1874. 


CONGRESSIONAL RECORD. 


3101 





Mr. MYERS. I move to amend the amendment so as to make it 
$20,000 instead of $25,000. As the gentleman from Alabama [Mr. 
BROMBERG] has already said, I find that the amount allowed to clerks 
of Senate committees is $25,000, and the amount proposed here to the 
clerks of committees of the House is $15,000. I should like to know 
from the chairman of the Committee on Appropriations [Mr. Gar- 
FIELD] why there should be this discrepancy. There are almost as 
many clerks of committees in the House as in the Senate. 

Several MEMBERS. There are more of them. 

Mr. MYERS. No; there arenot more, but there are nearly as many. 
Some clerks of the House are paid by fixed salaries. I should like to 
have some explanation by the chairman of the committee why $10,000 
more should be appropriated for the Senate clerks than for the House 
clerks. ; 

My friend from Massachusetts, [Mr. Dawes,] the chairman of the 
Committee on Ways and Means, suggests that it takes more to pay 
them. I believe we have only a few less clerks here than in the Sen- 
ate; and I offer the amendment because I want to allow more to the 
clerks of the House. There is no reason whatever for the discrepancy. 
Our clerks do as much labor as those in the Senate; they do as faithful 
service, working frequently when the Senate adjourns over. I desire 
some explanation which may guide my vote. 

Mr. GARFIELD. A few words in answer to the gentleman from 
Pennsylvania, [Mr. Myers.] It has beenthe custom formany years to 
allow questions as to committee clerks and other matters relating to 
the special service of each branch to be determined by the branch 
itself. This year, however, as on one or two previous occasions, the 
Committee on Appropriations objected to the inequality of the sala- 
ries paid in the two Houses; and in this matter of committee clerks 
I have been instructed by the Committee on Appropriations, when- 
ever the Committee of the Whole will permit me to go back, to offer 
an amendment to the clause relating to committee clerks of the Sen- 
ate, so as to provide that no higher amount shall be paid to the clerks 

rovided for in the contingent fund than the rate allowed in the 
House. This will settle the whole question. We have cut down very 
largely the amount asked for in the appropriation for Senate clerks. 
The Senate asked for contingent expenses, including clerks of com- 
mittees, $65,000. We cut down the appropriation to $31,000; and we 
have reduced the amount for the House from over $20,000 to $15,000. 
If the committee will now allow the amendment which I have been 
instructed to offer, to be inserted in connection with the appropriation 
for clerks of Senate committees, I will present it. 

Mr. MYERS. I object. | 

Mr. GARFIELD. If the gentleman who is so anxious to have the 
pay of committee clerks in the two branches equalized objects, then 
I cannot present the amendment. 

Mr. MYERS. Iam anxious to increase the pay of our own clerks. 

Mr. PLATT, of Virginia. I hope the amendment offered by the gen- 
tleman from Pennsylvania [Mr. MyErs] will prevail rather than 
that of the gentleman from Alabama, [Mr. BROMBERG,] because I 
desire merely that enough money shall be appropriated to equalize 
the pay of the clerks of the House and those of the Senate. As to 
the amendment which the chairman of the Committee on Appropria- 
tions [Mr. GARFIELD] informs us he will offer, I wish to say that such 
an amendment was offered when the paragraph was under considera- 
tion by the Committee of the Whole; that an amendment cutting 
down the amount appropriated as compensation for clerks of the Sen- 
ate committees was rejected. 

Mr. GARFIELD. The gentleman is mistaken. 

Mr. PLATT, of Virginia. Now, sir, there are thirty-one of these 
clerks in the Senate and twenty-seven in the House. Although we 
have many more committees than the Senate, yet we have a smaller 
number of clerks. I assert without fear of contradiction that the 
committee clerks of the House do as much and more work than 
the ‘committee clerks of the Senate, with very few exceptions. I see 
no reason for this discrimination against the committee clerks of this 
House; for I desiive to call attention to the fact that in this entire 
appropriation bill this is, I believe, the only case of equality in the pay 
of employés of the two Houses. 

The question being taken on Mr. MYERs’s amendment to the amend- 
ment of Mr. BROMBERG, it was not agreed to; there being—ayes 17, 
noes not counted. 
be question recurring on the amendment of Mr. BROMBERG, it was 
no 0. 

The Clerk read as follows : 


For folding documents, includin, of folders in the folding-rooms and mate- 
rials, $50. oon ts, g pay g 


Mr. WILLARD, of Vermont. I move to amend the clause just read 
by striking out “50” and inserting “ 30,” so as to make the amount of 
the appropriation $30,000. I am not sufficiently advised to know 
whether the latter sum may not be too large. I understand, however, 
that we have substantially two folding-rooms. In one of these, under 
the charge of the Clerk of the House, the documents that are bound for 
the use of members are folded and taken care of, to be delivered to 
the members. Then there is the folding-room below stairs where the 
documents that have hitherto been folded for distribution are taken 
in charge. The appro riation last year for the folding-room was 
$100,000, which included, I suppose, the appropriation for material and 
forlabor. The superintendent, the assistant superintendent, and some 
other officers and employés of this room are provided for in another 












part of the bill, so that this appropriation of $50,000 as here proposed, 
or $30,000 as I move to make it, covers only the labor and material. 

Formerly it was the practice, I believe, that persons designated in 
this bill as messengers, who are really assistant door-keepers, were 
at work in the folding-room during the recess of Congress, or some 
portion of it; but latterly that practice has been abandoned, I am told, 
and these messengers, or assistant door-keepers, are now not kept here 
during the summer months. Some are paid only during the session, 
and some are paid by the year; but.whether paid by the session or 
by the year they go away during the recess, and the work done in the 
folding-room is done by laborers employed for that purpose. 

No special political campaign will be pending the coming fall, no 
presidential campaign; and so there is no necessity for a large force 
in the folding-room to fold documents for distribution for political 
purposes. Besides, the franking privilege has been abolished; and 
the House, after deliberate consideration, has decided that it shall not 
be revived except so far as the country newspapers are concerned, 
and those are not folded here. No documents have yet been ordered 
to be printed by both Houses of Congress at this session, Early in 
the session the House adopted a resolution for printing the Agricul- 
tural Report for two years; but the Senate (if I may be allowed to 
refer to that august body without violating parliamentary rule) has 
not yet agreed to that proposition ; and I trust it will not do so. In 
this view of the case it seems to me that $30,000 is an abundantly 
large appropriation for this purpose, and that the Committee ov Ac- 
counts, or whatever committee may have this matter in charge, should 
have some direction from the House as to the force that shall be kept 
here during the recess to work in the folding-room. 

Mr. SOUTHARD. Since the abolition of the franking privilege, 
and the failure to authorize the publication of these public docu- 
ments hitherto distributed, what necessity is there for even the appro- 
priation of these $30,000 ? 

Mr. WILLARD, of Vermont. I must confess, Mr. Chairman, I am 
quite ignorant on this point. I do not know there is any necessity 
fot that appropriation, but I understand it takes about $15,000 for the 
purpose of attending to and folding the documents printed as a mat- 
ter of course. We order printed every document that comes to Con- 
gress, and when we order them printed, some sixteen hundred copies of 
each are printed as a matter of course. Therefore a certain number of 
these documents, one for each member, is folded under the direction of 
the Clerk of the House, and the expense of that is included in this ap- 
propriation. I understand it has been customary to appropriate for 
the House about $15,000 for that purpose. Then there will be about 
$15,000 left for the other purpose. I confess, as I have already said, 
I did not understand why we should make an appropriation of $15,000 
but perhaps the chairman of the Committee on Appropriations will 
be able to tell us. 

Mr.SOUTHARD. I understand this is intended to cover certain doc- 
uments printed as a matter of course. The appropriation was $100,000 
last year. Isit understood, then, as a matter of fact, one-third has been 
done this year of the work which was done last year, when an enor- 
mous number of speeches and documents was circulated through the 
mails under the franking privilege ? 

Mr. RANDALL. I move an amendment to the amendment of the 
gentleman from Vermont so as to make it $25,000. I have examined 
this subject carefully, and I am convinced that is enough. 

As a member of the Post-Office Committee Lthink I can say there 
is no probability whatever, even if this House should reinaugurate 
the franking privilege, that it can by no possibility pass the Senate 
during this session of Congress. That then brings us down to the 
expenditure of this money during a period of three months next year, 
that is to say from the first Monday in December, when the second 
session of this Congress assembles, to the 4th of March following. It 
seems to me, therefore, $25,000 is entirely sufficient. 

It has been the habit heretofore of employing boys to fold speeches 
and documents. I am now informed (and if I am incorrect in my 
statement I am open to correction) that the duty which has been 
heretofore performed by these boys is now being done by those who 
are upon the roll of the Door-keeper, and who really have no other 
duty to perform. Not having any other duty to perform, they have 
been assigned, some of them, to this duty. We have provided for 
the payment of these persons, therefore, who have taken the agoee 
heretofore held by the boys of the folding-room. There is really no 
occasion therefore, in my judgment, to make this appropriation larger 
than $25,000. 

Mr. GARFIELD. Mr. Chairman, I should say it would be a wise 
thing to have only one folding-room for the House. I believe the 
gentleman from Maine [Mr. HALE] has drawn an amendment which 
when in order I hope may be offered, as it proposes to consolidate 
these folding-rooms into one. 

Mr. RANDALL. I agree to withdraw my amendment for the pres- 
ent in order that the gentleman may have an opportunity to offer that 
amendment. 

Mr. GARFIELD. I wish tosay a word in regard to the amount of 
these appropriations. Out of the sum here appropriated is paid the 
salary He those persons who are in the folding-room of the Clerk as 
wellas in the folding-room of the Door-keeper. They have had hitherto, 
and for a series of years, $100,000, which sometimes even has been 
found insufficient. The committee after careful consideration thought 
they could reduce it, in view of the abolition of the franking privi- 
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lege, to $50,000. I doubt whether a lower reduction would be safe in 
view of the fact that the Clerk of the House is required by law tosend 
off the complete sets of statutes and documents which make really 
quite a large library every year. He is required not only to send them 
io every member of Congress, sending to each member's home address, 
hut to the governors of States and to the governors of Territories. In 
all they make a large bulk of documents. He attends to folding, send- 
ing off, and purchasing the material for folding, and must keep up a 
room for that purpose. If we consolidate the two in accordance with 
the amendment of my colleague on the Committee on Appropriations, 
it will probably be as wise a thing as we can do. a 

Mr. WILLARD, of Vermont. I hold in my hand an appropriation 
bill for 1866; and that was when the franking privilege was in ex- 
istence, when documents were folded indiscriminately, as they were 
recently; and the appropriation for that year was $30,000. 

The CHAIRMAN. Debate is exhausted on this amendment. 

Mr. RANDALL. I wish to say to the gentleman from Vermont 
that during the existence of the franking privilege I have sent off 
fifteen thousand speeches and documents a year, but since the abo- 
lition of the franking privilege I have not been able to send off more 
than a tithe of that number. It is not reasonable, therefore, the ap- 
propriation should be kept up at the former figures. I now withdraw 
inv amendment, so as to enable the gentleman from Maine to offer 
his amendment. : 

Mr. HALE, of Maine. I offer the amendment which I send to the 
desk. 

The Clerk read as follows : 

In line 177, after the word “dollars,” add the following: 

Provided, That after the 30th of June, 1874, all the folding of the House shall be 
done through the Clerk of the House, and the two folding-rooms now existing shall 
be united under that officer. 

Mr. HALE, of Maine. That is not strictly an amendment to the 
amendment of the gentleman from Vermont, [Mr. WILLARD,] and I 
ask him to withdraw his amendment for the time being and allow a 
vete to be taken on this, after which he can renew his amendment, 

Mr. WILLARD, of Vermont. I have no objection to that. 

The CHAIRMAN. If there be no objection the gentleman from 
Vermont (Mr. WiLLarp] will be permitted to withdraw his amend- 
ment for the present in order that the gentleman from Maine [ Mr. 
HALE] may offer the amendment which has been read. 

There was no objection. 

The CHAIRMAN. The gentleman from Maine [Mr. ITALE] is enti- 
tled to the floor. 

Mr. DUNNELL. I wish to ask the gentleman from Maine a ques- 
tion. 


Mr. BURCHARD. I have risen to make a point of order on the 
amendment. 

Mr. McKEE. I rose also for the same purpose. I make the point 
of order that this amendment is new legisiation. 

Mr. HALE, of Maine. If Iam permitted I will make a statement 
in regard to what the law now is, which I think will dispose of the 
point of order. 

The CHAIRMAN. The gentleman from Mississippi [Mr. McKrr] 
raises the point of order that this is new legislation. The Chair will 
state that the gentleman from Maine [ Mr. HALE ] asked the gentleman 
trom Vermont [Mr. WiLLarp] to withdraw his amendment so that 
he, the gentleman fsom Maine, might offer an amendment. That 
amendment had been read and was known to the committee. The 
Chair asked the committee if consent was given. The committee 
gave consent. At that moment and before such consent the point 
should have been raised. The amendment of the gentleman from 
Maine is, in the judgment of the Chair, properly before the committee. 

Mr. BURCHARD. The proposition of the gentleman from Maine 
was to present his amendment as a substitute for the amendment of 
the gentleman from Vermont then before the committee. It was only 
when that was done and the amendment of the gentleman from 
Maine came before the committee that the point of order would ap- 
ply, if at all. It would have been premature to have submitted the 
point of order before the Chair stated that the substitution had been 
made; and it was at that time that the gentleman from Mississippi 
as well as myself rose to make the point of order, 

The CHAIRMAN, The Chair regrets that neither of the gentlemen 
sneceeded in getting the point of order made at the time they de- 
sired, 

Mr. MCKEER. I submit that the amendment has not been debated. 
The gentleman from Maine who offers it is the only one who could 
have diseussed it. That gentleman has not said a word about the 
amendment. I submit that we could not have made the point of 
order more quickly than it has been made. 

Mr. BURCHARD. I desire tostate that when the Chair stated that 
the amendment of the gentleman from Vermont was withdrawn, and 
that the amendment of the gentleman from Maine was before the 
committee, L at once rose. The gentleman from Minnesota [Mr. Dun- 
NELL] rose at the same time to address a question to the gentleman 
trom Maine. I interrupted the gentleman from Minnesota, and he 
yielded the floor to me to make the point of order, and the gentleman 
from Mississippi also rose for the same purpose. Hence I think the 
point of order was made in time. 

The CHAIRMAN. The Chair has admitted the amendment. The 
gentleman from Maine is entitled to the floor. 
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Mr. McKEE. What has become of the point of order? 

The CHAIRMAN, The gentleman from Maine has offered an amend- 
ment which the Chair has ruled to be in order. 

Mr. HALE. I desire to speak five minutes to the amendment. 

Mr. BURCHARD rose. 

The CHAIRMAN. The gentleman from Illinois [Mr. BuRCHARD } 
has raised a point of order, and the Chair will yield the floor to the 
gentleman if he desires further to discuss his point or to appeal from 
the decision of the Chair. 

Mr. BURCHARD. I have not yet presented my point of order. I 
wish to know if I am in time to make the point of order. 

Mr. WARD, of Illinois. I submit that a point of order cannot be 
debated until it is presented. 

Mr. BURCHARD. The point of order I make is not in regard to 
the substitution of one amendment for the other, My point of order 
is on the amendment itself, that it proposes new legislation and 
changes existing law. 

The CHAIRMAN, The Chair has ruled that the amendment is 
properly before the committee and the gentleman from Maine is 
entitled to the floor. 

Mr. McKEE. Does the Chair overrule the point of order? 

The CHAIRMAN. The gentleman from Maine is entitled to the 
floor, - 

Mr. McKEE. Mr. Chairman, I have a right to ask if the Chair has 
overruled the point of order. 

The CHAIRMAN, | For the fourth time the Chair will endeavor to 
state that he has overruled the point of order. 

Mr. McKEE, But I understood the Chair to refuse to hear it, be- 
cause it was not made in time. 

The CHAIRMAN, The Chair regrets the misunderstanding. 

Mr. GARFIELD. I raise the point of- order that it is not in order 
to discuss what has been decided by the Chair. 

The CHAIRMAN. The gentleman from Maine is entitled to the 
floor, unless the gentleman from Mississippi appeals from the decision 
of the Chair. [After a pause.] The gentleman from Mississippi 
does not appeal, and the gentleman from Maine will proceed. 

Mr. HALE, of Maine. I do not know why there should be so much 
antagonism to this proposition. It is offered in good faith, and if 
adopted I am satisfied that the business of the House in regard to 
the folding of documents will be more satisfactorily performed than 
now. There is nothing gained in having two folding-rooms. And so 
far from this being any change in legislation, let me state to gentle- 
men that there is no law so far as I understand it for the present 
division of this labor. It has grown up and become sanctioned to 
some extent by usage, but there is certainly no good reason why there 
should be two folding-rooms. 

The Clerk of the House seems to me, without casting any reflee- 
tion on any ofticer, to be the proper officer to have charge of this duty. 
And by this amendment he will have the entire charge of the folding 
of the documents which the House orders to be printed. This will 
be concentrated under one officer. 

If there be any question of patronage that troubles gentlemen, any 
question of getting men into these places, according as one officer or 
another shall have the control, that is not a question that troubles 
me. I have not anybody in the folding-room, I do not expect to have 
anybody, and I do not want to have anybody there. But let it be 
under the control of one man. If the question of patronage is to 
come in, and if employés are to be taken from the various sections of 
the country in such a way that all shall be fairly represented, one 
man will do it better than two. But primarily the work will be 
better done under the charge of one man than it is done now. 

Now as to the amount. The committee looked into it carefully, and 
made a large reduction from last year. I am, for one, by no means 
certain but that $25,000 or even $20,000 might suffice ; but there is 
nothing gained by putting in an appropriation so small that next 
year a deficiency will have to be provided for. Gentlemen have made 
that point; the gentleman from Kentucky, [Mr. Beck,] now in my 
eye, has repeatedly made it upon this bill and other bills. Where 
there is danger of its resulting in that way that is a good point. I 
believe $30,000 at any rate to be ample; and if the work be placed 
under the control of one man, that sum will go further than what we 
have before appropriated for the larger work. 

Mr. DUNNELL. IL rise to oppose the amendment. I cannot my- 
self see how it will cost any more to fold these documents as they are 
now folded than it will if we have it done under the direction of 
one man. The same rooms will have to be occupied, the same num- 
ber of men employed, the same amount of material purchased. I 
fail to see where the saving can come in. The folding that is done 
under the supervision of the Clerk is of a different class altogether from 
the folding that is done under the direction of the Door-keeper, and 
under the supervision of the Clerk the same rooms will be occupied, 
the same amount of force required, and the same amount of materials 
used. The gentleman from Maine has failed to satisfy me that there 
will be asingle dollar saved. If the argument of the gentleman is 
good that one man should have this matter wholly in charge, then, I 
think, weshould strike out the word “Clerk,” and insert “Door-keeper.” 
I think it is entirely out of place to take this work away from the 
Door-keeper and give it to the Clerk. There are members upon this 
floor, members of the Committee on Appropriations, who know that 
this change ought not to take place. I am unwilling to augment the 














power of the Clerk of this House. This power is better lodged where 
it is, and I hope the amendment of the gentleman from Maine will 
not prevail. Iam sure nothing wiil be saved by it, and I move to 
amend his amendment by striking out the word “Clerk ” and inserting 
“ Door-keeper.” 

Mr. McKEE. I rise to support the amendment of the gentleman 
from Maine, although I do not believe it is at all in order, and I will 
briefly state the reasons why I support it. The gentleman from Min- 
nesota says that this power of patronage is rightly lodged in the 
Door-keeper. That, sir, I do not believe. I have sought here time 
and again to get information as to the Door-keeper’s patronage here, 
and it has always been refused. I believe there are one hundred and 
thirty men employed in the Door-keeper’s department, and there is a 
kind of ring here by which that patronage is dispensed at the com- 
mencement of each Congress. Iam satisfied that we have more folders 
than we need. I believe we do not need half of them. There are 
surplus places there where they put men in for certain purposes. 1 
am not particularly interested in this matter. We of the South have 
no patronage here; it is all given to New York and Pennsylvania 
We get no share of the patronage, and so are disinterested parties. 
I believe in dividing up the patronage. I believe that a committee 
of this House should appoint these men; but the Chair has ruled that 
an amendment of that nature would not be in order, because it would 
be new legislation, although he holds that it is not new legislation 
to provide that the Clerk shall have the control of this matter. 

Now, sir, I wish to see these matters thoroughly investigated. If 
there is to be any such thing as fair dealing all around the House all 
. its departments should be investigated, and the patronage ought to 
be cut down. It has grown to its present dimensions simply for the 
purpose of making places for men, and not because of any public 
necessity for it. The patronage of the Door-keeper’s departinent has 
grown until it includes one hundred and thirty employés. I do not 
know how many the Clerk of the House has; but I will warrant you 
there are two or three times too many for the work required to be 
done. I hope the amendment of the gentleman from Maine will pre- 
vail; first, because it looks to economy; and, in the second place, 
because it looks to a division of the spoils. * 

Mr. BECK. I rise only to say a word. I am in the same happy 
condition, and so are all gentlemen on this side of the House, as the 
gentleman from Mississippi, [Mr. MCKEE.] We have no interest in 
this patronage. 

Mr. BUTLER, of Tennessee. You have not had a man turned out. 

Mr. BECK. Not a man. I do not believe that Kentucky has a 
man employed around this Capitol, or in any of the Departments in 
Washington ; if she has I do not know it. 

Mr. MCKEE. We will divide what we have with you, and give 
you half, 

Mr. BECK. I rose to ask a question of the gentleman from Maine. 
Last year we appropriated $100,000 for the folding-room. The frank- 
ing privilege expired on the Ist of July, and therefore we have the 
full benefit this year of whatever saving we may obtain in the public 
printing. We have thissession ordered no Agricultural Reports to be 
printed, and they caused the great bulk of the expense of printing. 
Certainly fewer speeches have been circulated than usual since we 
have had to pay postage on them ourselves. I desire to know if the 
Committee on Appropriations are able to present to the House an 
account of the expenditures of the folding-room for the current fiscal 
year, and tell us whether the $100,000 has all been used, and, if so, how 
it has been used? 

The CHAIRMAN. 
pending amendment. 

Mr. BECK. The question I have asked might be answered; [have 
only spoken two minutes, and I was entitled to five. IL yield to the 
gentleman from Maine [Mr. HALE] to answer my question. 

Mr. HALE, of Maine. If the Chair will allow me, I will say, in 
reply to the gentleman from Kontucky, [Mr. Beck,] that the Com- 
mittee on Appropriations was exercised on this very question. Be- 
lieving that there ought to be a surplus, we had an examination made ; 
and I will say here, what I did not say before, not being impelled by 
a direct question, that I for one believe, in view of the fact that the 
franking privilege has been abolished, that during the last months of 
the last vacation and during the months of December and January, 
many more men were kept in the folding-room than were needed. 
But we found it almost impossible to get these men discharged ; and 
that is one reason why I believe in changing the conduct of the mat- 
ter here. I cannot tell the exact figures, for I do not have them here ; 
but my recollection is that the showing is that the fund was ab- 
sorbed, though Ido not make that as an accurate statement. But we 
do believe that there were too many men kept in the folding-room. 

Mr. BECK. What was the difficulty in discharging them? 

Mr. HALE, of Maine. I cannot tell. 

Mr. BUTLER, of Tennessee. I will tell the gentleman from Ken- 
tucky [Mr. Beck] that they were kept there because of representa- 
tions made by members to the Door-keeper that they should be re- 
tained. And the State of Maine has as many men there as any other 
State has. 

Mr. BECK. Does the gentleman from Maine [Mr. Har] think 
that $30,000 will be enough for next year? 

Mr. HALE, of Maine. I do. 

Mr. BUFFINTON. The gentleman from Kentucky [Mr. Beck] 


The Chair thinks debate is exhausted on the 
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must be aware that the Forty-second Congress closed its session on 
the 4th of March of last year. From the 4th day of Mareh, 1873, to 
the day of the meeting of the Forty-third Congress there was no one 
who had any control of the employés in the folding-room but the 
Door-keeper of the House of Representatives. There was no Com- 
mittee on Accounts, nocommittee of any kind; forthe House was not 
organized. 

The CHAIRMAN. Debate upon the pending amendment is ex- 
hausted. The first question is upon the amendment of the gentleman 
from Minnesota, [Mr. DUNNELL,] to substitute * Door-keeper” for 
“Clerk” in the amendment of the gentleman from Maine, [ Mr. 
HALE. } 

Mr. DUNNELL. I will withdraw my amendment to the amend- 
ment if the gentleman from Illinois, (Mr. BurcHARD,] who desires 
to speak, will renew it. 

The CHAIRMAN. That requires unanimous consent. 

No objection was made, and the amendment to the amendment was 
withdrawn. 

Mr. BURCHARD. I renew the amendment to the amendment. If 
this proposition is presented by the Committee on Appropriations in 
the interest of economy, I do not wish to antagonize it so far as the 
reduction of the amount is concerned. But the argument that has 
been made in favor of it does not appeal to me as a suflicient reason 
for supporting it. 

In this very appropriation bill there is a recommendation that we 
appropriate $240,000 for the Department of Agriculture; I believe 
that is the amount. We propose, therefore, to keep up that Depart- 
ment. As has been stated, by the order of the House the usual num- 
ber, or sixteen hundred copies of the Agricultural Report, will be 
printed for the use of members and of a few other privileged persons. 
I for one believe that instead of printing that number of copies of 
that document at an expense of $100 each, if we are to keep up the 
Agricultural Department we should print a proper number; and if 
we cannot send them free through he mails, if the Government is 
not willing that they should be so sent, then there should be some 
provision of law or appropriation made by which they can be sent to 
the people. Hence I believe it is necessary that that document 
should be printed, and that there should be a proper and necessary 
appropriation for the folding of that and other documents. 

Now, if the Committee on Appropriations will say that taey think 
that work can be done for less than $50,000, I am willing to vote for 
a less sum. But I will not vote for $30,000, or for even $15,000, merely 
to enable the Clerk to take charge of these documents, and fold them 
for the benefit of members and a few other privileged persons. As to 
the question of who should have charge of this work, it having been 
from time immemorial in the charge of the Door-keeper of the House, 
he having charge of the folding-room and documents, I see no reason 
for changing it, and therefore I shall vote against that proposition. 

Mr. RAINEY. I desire to make a correction for the information of 
the gentleman from Kentucky, [Mr. Beck.] He says that there is no 
one employed in or around this Capitol from the State of Kentucky. 
I desire to assure him that there is a man from the State of Kentucky 
in the employment of the Government here as a policeman. I give 
him that piece of information so that he may know that Kentucky is 
represented among the employés about this Capitol. 

One other word. Iam opposed to the amendment of the gentleman 
from Maine, [Mr. HaLe,] and do not think it ought to be adopted. 
We elected and re-elected the present Door-keeper of the House be- 
cause we had confidence in him and believed he would discharge the 
duties pertaining to his office faithfully and satisfactorily. I do not 
think we would now, in any factious spirit of opposition to him, by 
adopting any amendment, take out of his hands the duties we have 
hitherto confided to him and give them to any other officer of the 
House. I believe in dealing fairly with every officer of this House. 
I have no special favor to ask of the Door-keeper ; and I do not know 
that he has ever conferred any special favor on me as a Representa- 
tive; but I think it is due to him that he should be recognized in the 
capacity in which we have elected him, and should be allowed to con- 
tinue the control of the officers now under his charge; that the con- 
trol of these should not be transferred to the Clerk of the House, I 
object, therefore, to the amendment of the gentleman from Maine. I 
simply wanted to give this little piece of information to the gentle- 
man from Kentucky. 

Mr. BURCHARD. I withdraw the amendment to the amendment. 

Mr. MYERS. Irenew it. I believe it is generally known that the 
Clerk of the House hails from the State of Pennsylvania. I do not 
think he asks this additional burden, and no Pennsylvanian, so far as 
I know, asks it on his behalf. I wish to say further that although | 
have been here a good many years, there is no one at present in the 
employ of the Door-keeper upon my recommendation, though at one 
time I had one lad in hisemploy. Therefore, in advocating that this 
service may still be rendered under the direction of the Door-keeper 
of the House, I can have no object in the shape of patronage. 

Now we should legislate here with some object in view. What is 
the object of this amendment? It is certainly not in the interest ot 
economy, because the cost is the same one way or the other. But the 
amendment is to be followed up, (and that is the only reason I now 
address the committee,) it is to be followed up, as intimated by the 
gentleman from Maine [Mr. HaLr] and the gentleman from Ver- . 
mont, [Mr. WILLARD,] by an amendment reducing this appropria- 











tion from $50,000 to $30,000. Now, what have the Committee on 
Appropriations been doing all these months? They have heard evi- 
dence on the various matters connected with this bill, and they come 
here expecting us to follow them. In the interest of economy, be- 
cause We are not printing 60 many books as formerly and do not need 
so large a force in the folding-room, the Committee on Appropria- 
‘ions has reduced this appropriation from $100,000 to $50,000, Do 
they mean that cr do they not? The gentleman from Maine, (Mr. 
HALE, ] a member of the committee, who comes in here with a different 
view from that expressed by the committee in their bill, and faintly 
advocated by the chairman, [Mr. GARFIELD, ] is willing to reduce the 
appropriation to $30,000. Now, the committee must have reported 
this provision for $50,000 either upon some state of facts or upon 
none. I take it the committee has sufliciently reduced the amount; 
that if gentlemen wish to vote in the interest of economy, they go 
far enough in that direction by voting for this reduction of $50,000. 

And let me say that though we appropriate $50,000, it is not neces- 
sary that that amount shall be expended. If we shall order books 
printed, as I know we shall, as we are contemplating in this very bill, we 
shall need these folders; and we want men to be paid for what they 
do. If we do not order Wooks printed, there may be no necessity for 
expending this whole appropriation of $50,000. I say, therefore, that 
if the Committee on Appropriations have examined this subject and 
come to the conclusion expressed in the bill, they should stand by 
their bill if they expect members of the House to stand by it. 

Mr. RANDALL. I rise to oppose the amendment pro forma, So far 
as I can understand, this amendment comes in here with the approval of 
the Committee on Appropriations, and without any protest whatever, 
so far as I have been able to learn, from the Committee on Accounts. 
It is in the direction of economy. The gentleman from Maine tells us 
that if his amendment be adopted we can then well afford to reduce 
the appropriation from $50,000 to $30,000, I hope, therefore, the 
Hiouse will sustain the Committee on Appropriations in the direction 
of economy. 

Mr. WARD, of Illinois. I ask the gentleman from Pennsylvania 
[Mr. Myers] to withdraw his amendment, that I may renew it. 

Mr. MYERS. I withdraw the amendment. 

Mr. WARD, of Illinois. I renew it. I desire to say a word or two 
in reference to this whole legislation. To my mind it isthe most un- 
satisfactory legislation in which I ever had any part. The confusion 
grows “ worse confounded” every moment. The astonishing statement 
was made a moment ago by a member of the Committee on Appropria- 
tions that a large percentage of employés about this Capitol were kept 
here unemployed during the last recess. We are now asked by the 
committee to make an appropriation of $50,000, upon which the com- 
mittee itself does not seem to be united. Statements have beew made 
repeatedly by men who onght to know that the appropriation is 
much greater than it ought te be. Under such circumstances, Mr, 
Chairman, how can innocent gentlemen like myself, who are trying 
to do right, decide how to vote? 


Charges are made (and I begin to think there is some basis for 


them) that there has been improper management in reference to the 
employés about this House. I look into this bill and I find that the 
salaries paid toemployés about this Capitol are higher than the com- 
pensation for like services anywhere else on this broad continent; 
and there seem to be more of these employés than there can be any 
necessity for. Questions and appeals are addressed to the committee 
that reported the bill, and they are divided. In such a division, 
where, O where shall those go who desire to do exactly right on 
this question ? Whom shall they follow? If that were a Ys rym 
ary inquiry” I would put it to you, Mr. Chairman, and I know you 
would help me. I cannot understand the reasoning adopted upon 
these matters here. To the mind of an ordinary man it is incompre- 
hensible how even $10,000 can be necessary for folding the few docu- 
meuts that we expect to send off during the next year. Gentlemen 
tell us that for the use of the House sixteen hundred of all our doeu- 
ments are printed; but there are not fifty documents like the Agri- 
cultural Report; and how much apiece would it cost to fold them 
if we make the appropriation here proposed ? 

Now, this Committee on Appropriations, before it gets the vote of 
a single man upon this floor for any of these appropriations—and it 
will certainly not get mine until I have ample information, and Iam 
making these observations now for the purpose of eliciting that in- 
formation—lI say that this committee ought not to get a single vote 
for any one of these propositions, and will not get mine, until they 
show the existing necessity for each one of them, and that they have 
reduced the number of employés and the amount of appropriation to 
the lowest point and reduced the salaries to the lowest figure. I voted 
like a man to take $800 off my salary in voting for the bill abolishin 
the mileage system which was passed by the House this morning, an 
I am patriotic enough to apply the same kind of treatment to those 
who do not happen to be, as | am, a member on this floor. I am will- 
ing to say, in reference to every employé about the House connected 
with legislation, that I will deal fairly by all; but gentlemen who 
are the leaders of this House, skilled in the history of parliamentary 
matters, and who have gone through in detail with all the arguments 
of this bill, should be able to tell me plainly and distinetly, “ We need 
80 many men in that office; we need so many men in that room; and 
we ought to pay them so much.” Until they do give us that informa- 
tion they will not get my vote, as I have already stated, although Ido 
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not know that will make much difference, because I was not long in 
discovering while we make most tremendous professions here in the 
way of economy we do not perform worth a cent. 

The CHAIRMAN. The gentleman’s time has expired. 

Several MEMBERS. Go on. 

Mr. WARD, of Illinois. This morning I insisted on a division, and 
I pressed it eyen at the risk of being considered a little ena 
haps; but I did desire to see whether the men who are employed in 
service here would be declared to be worth infinitely more than men 
anywhere else in the country. I can ge into my city and find just 
as good men as are employed in clerkships here—just as good as are 
employed in any place about this House of Representatives, and get 
them for 50 per cent. less than you pay them here. But you cannot 
go to my city and get a man to take a similar position there at the 
salary I am now coming here for. We have to work for no honor and 
get no pay. 

Mr. LAMPORT. Let me ask the gentleman from Illinois whether 
the men in his city to whom he refers are the men who cried out for 
“bread or blood?” 

Mr. WARD, of Illinois. I do not see the point of the gentleman’s 
question. My constituents are willing to work, the people where I 
live are willing to work, for less pay than these men who are employed 
about this Capitol. I protest, I protest in the name of the very men 
he speaks of here as crying for “ bread or blood” in my city. But of 
course there was no such cry; that is all in my eye. 

Mr. LAMPORT. It was so reported in the papers. 

Mr. WARD, of Illinois. I say I protest in their name against this 
discrimination here. There is no discrimination in our favor. The 
members on this floor do not get any pay above the average of men 
employed in the cities and towns from whichthey come. I protest 
against the discrimination in favor of the employés of this House 
and against those re in important services elsewhere. I pro- 
test against being asked to vote for a bill making appropriations in 
reference to which charges have been made by a opponents 
that there are embraced in them things which are all wrong; and until 
the chairman and the members of the Committee on Appropriations 
agree among themselves to point out the existing necessity for these 
appropriations, and as to the number of these employés and the 
amount to be paid, I shall vote against them. 

Mr. GARFIELD. I sympathize deeply with my friends in the 
West, but I do not know there is balm in any Gilead for them. The 
Committee on Appropriations have had no divisions on this point, nor 
have I seen any sign of any division on the general question. That 
committee brought in the bill, and as far as we have gone have reduced 
appropriations. The appropriation for the employés of our own 
House has been cut down. We have taken from our own salaries 
$750,000. That has been already passed. To-day by an overwhelm- 
ing vote we have cut off, if the bill should become a law, $130,000 in 
the way of mileage. In addition we have just now on the whole sub- 
ject of the employés of this House, other than the members, made a 
reduction of $.47,170 less than the same officers received last year, 
and less by $183,193 than the estimate for this year. Still the gen- 
tleman is not happy; still the gentleman thinks there is trouble in 
the camp and difficulty in the Committee on Appropriations. 

On the very subject now before the committee on which the House 
and the Senate have appropriated $100,000 a year for the last three 
years the Committee on Appropriations have gone over it carefully 
and cut it down to $50,000 instead of $100,000 and have recommended 
no other sum, except one member of the committee who thought it 
possible we might not need all that. We thought it was wiser to 
appropriate enough against uncertain contingencies and as to what 
amount of printing would be ordered, rather than be compelled to 
bring in a deficiency bill hereafter. 

That is all there is about the merits of the vote. The question of 
consolidating the two organizations of folding-rooms into one is a very 
plain business proposition. The committee, as a committee, did not 
make it, for the simple reason that it would have been ruled out of or- 
der if the point of order was made on it. But we saw that the spirit 
of the Committee of the Whole was in favor of something like that, 
and my colleague on the committee, the gentleman from Maine, very 
properly offered a proposition to consolidate. We do not care whether 
the consolidation is under the Door-keeper or under the Clerk. But 
to have it under one head instead of two is wise and economical. I 
hope we shall have a vote in favor of the consolidation. 

Mr. WARD, of Illinois. In saying “ we have reduced our own sal- 
aries and cut off the mileage,” does the gentleman mean to say “ we,” 
the Committee on oe in this bill? 

Mr. GARFIELD. I was speaking of a wider “we;” I mean we, 
this —. 

The CHAIRMAN. Debate is exhausted on the pending amend- 
ments. The Clerk will — report the amendment offered by the 
gentleman from Maine, [ Mr. HALE. ] 

The Clerk read as follows : 

In line 177, after the word “dollars” add the following : 

Provided, That after the 30th of June, 1874, all the fo of the Honse sha!l be 


done through the Clerk of the Ho and the two folding-rooms xisting shall 
be united nee that officer. rr Weer 


The CHAIRMAN. The gentleman from Illinois [Mr. WaRD]renews 


the amendment of the gentleman from ot [Mr. DUNNELL, 
to amend the amendment of the gentleman from Maine by striking 
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out the word “Clerk” and inserting in lieu thereof the word ‘ Door- 
keeper.” The question will be first on the amendment of the gentle- 
man from Illinois. 

Mr. COBB, of Kansas. I desire to ask a question. Would the 
amendment to the amendment make the law exactly as it now is by 
placing these services under the charge ef the Door-keeper ? 

Mr.GARFIELD. No; itconsolidatesunder one officer services which 
are now under the control of two officers. 

Mr. MYERS. As I understand it, these rooms are now under the 
charge of the Deor-keeper and one under the charge of the Clerk. 
The proposition of the gentlersaa from Illinois would put both under 
the Door-keeper, while that of the gentleman from Maine would put 
both under the Clerk. 

The CHAIRMAN. The gentleman from Pennsylvania has stated 
correctly the effect of the amendments. 

The question being taken on the amendment to the amendment, 
there were—ayes 70, noes 51; no quorum voting. 

Mr. COBB, of Kansas, called for tellers. 

‘The Chair ordered tellers; and appointed Mr. Warp of Llinois and 
Mr. HALE of Maine. 

The committee again divided; and the tellers reported—ayes 75, 
noes 73. 

‘So the amendment to the amendment was agreed to. 

The CHAIRMAN. The question recurs on the amendment of the 
gentleman from Maine [Mr. HALE] as amended by the amendment 
of the gentleman from Illinois, [Mr. Warp. ] 

The question being taken, there were—ayes 32, noes 83; no quorum 
voting. 

The Chair ordered tellers; and appointed Mr. HOLMAN and Mr. HaLe 
of Maine. 

Mr. HAZELTON, of Wisconsin. I desire to make a parliamentary 
inquiry. If this amendment is lost does it leave the law precisely 
as it is at present? 

The CHAIRMAN. It does. 

Mr. HALE, of Maine. I do not myself call for a further count. 

Mr. HOLMAN. I insist ona further count. And I ask that the 
amendment as amended be again read. 

The amendment as amended was again read. 

Mr. POTTER. I desire to call the attention of the Chair to the 
fact that since the amendment of the gentleman from Maine [ Mr. 
HALE] has been amended, the gentleman from Maine has become 
opposed to his own amendment, or else the tellers are both on the 
same side, 

The committee again divided; and the tellers reported—ayes 51, 
noes 75. 

Mr. HOLMAN. I do not insist on a further count. 

So the amendment as amended was not agreed to. 

Mr. WILLARD, of Vermont. I now renew my amendment to strike 
out “$50,000” and insert “$30,000 ;” so it will read, “for folding docu- 
ments, including pay of folders in the folding-rooms and materials, 
$30,000.” 

Mr. RANDALL. I move to amend the amendment of the gentle- 
man from Vermont by making the amount $25,000. 

Mr. WILLARD, of Vermont. I desire just to say in one word that 
the appropriation for this service in 1860 was $30,000, and that in 1866 
it was $30,000. I have seleeted these two years, one being before and 
the other after the war. 

Mr. RANDALL. The gentleman should remember that that was 
under the franking privilege, and now we have none. 

Mr. SOUTHARD. I move to amend by making the amount 
$15,000. e 

The CHAIRMAN. 
received. 

Mr. RANDALL. I accept the amendment of the gentleman from 
Ohio, [Mr. SOUTHARD. ] 

The question being taken on Mr. RANDALL’s amendment as modified, 
making the amount $15,000, it was not agreed to. 

Mr. RANDALL. I now renew my amendment to the amendment 
to make the amount $25,000. ’ 

_ The question being taken on Mr. RANDALL’s amendment to the 
amendment, there were—ayes 59, noes 61; no quorum voting. 

The Chair ordered tellers; and appointed Mr. Myers and Mr. 
RANDALL. 

Mr. COBB, of Kansas. .I make the point of order, that the Chair 
has announced the number of members who have voted on either side, 
and that one-fifth of a quorum of this House has not asked for tellers. 

Mr. RANDALL. No quorum has voted. 

The CHAIRMAN. Does the gentleman from Kansas desire further 
reply than has been given by the gentleman from Pennsylvania ? 

T ne pomatiaies again divided; and the tellers reported—ayes 69, 
noes 47. 

Mr. MYERS. I do not insist on a further count. 

So Mr. Rv NDALL’s amendment was agreed to. 

The CHAIRMAN. The question recurs on the amendment of the 
geutleman from Vermont as amended, the amount of $25,000 having 
been inserted. 

The question being taken; there were—ayes 81, noes 45. 

So the amendment, as amended, was adopted. 

Mr. WADDELL. I move that the committee do now rise. 


195 


Only one amendment to the amendment can be 


Mr. GARFIELD. 0, no; let us go on a little longer, and then I will! 
move that the committee rise. 


Mr. WADDELL. I withdraw my motion. 

Mr. MCKEE. I move to insert after the paragraph ending on line 
177, providing for the folding of documents, including pay of folders, 
&c., the following proviso : 

Provided, That no part of this appropriation shall be used in paying over twenty 
folders. 

Mr. HOSKINS. I rise to a point of order; I submit that that 
amendment is liable to the objection that it changes existing laws. 

The CHAIRMAN. The amendment, as offered by the gentleman 
from Mississippi, is in the nature of a limitation upon the appropria- 
tion. The Chair thinks that it is in order, and overrules the point of 
order raised by the gentleman from New York, [Mr. Hoskrns. } 

Mr. McKEE. I desire to state in a few words the reason why I 
offer this amendment. We cannot be economical, neither can the 
Door-keeper be economical, so long as everybody wants to put John 
Jones, or Tom Smith, or Dick Somebody, into the folding-room. The 
trouble with the folding-room is that it has been made a refuge for 
men who want places and have net been able to get them elsewhere. 
When a member cannot get a mana consulship he sends him into 
the folding-room ; when he cannot get a man appointed minister to 
Mexico, he sets him to work folding documents here. 

Now, sir, I am opposed to this thing of providing places here for 
men who are desirous of serving Uncle Sam, and I think we had bet- 
ter restrict the number of folders to twenty. 

Mr. WARD, of Illinois. Does the gentleman know how many are 
now employed ? 

Mr. McKEE. There are now employed under the name of folders— 
I do not know how many are employed under other names—tifty-six 


persons. Now that is about one folder to every three or four Con- 
gressmen. We must keep them very busy. I donot know what they 


are doing down there; but I tell you that it is not necessary that we 
should have so many. Gentlemen near me say that if I will sit down 
they will carry my amendment, so I will say no more. 

The question was taken on Mr. McKEr’s amendment; and on a 
division there were ayes 82, noes not counted. 

So the amendment was agreed to. 

Mr. BUTLER, of Tennessee. I move to amend by adding to the 
amendment just adopted the following: 

That the twenty folders shall be from Maine and Mississippi. 


Mr. SPEER. 
law. 

Mr. MCKEE. 
“ Maine.” r 

Mr. PARKER, of Missouri. What existing law does the amend- 
ment of the gentleman from Tennessee change ? 

Mr. SPEER. There is no existing law requiring them to be ap- 
pointed from those two States, although the fact may be that they 
are. 

The CHAIRMAN. The point of order raised by the gentleman 
from Pennsylvania is not well taken. 

Mr. HOSKINS. I move as an amendment to the amendment to 
strike out “ Maine and Mississippi,” and insert in lieu thereof “ the 
district represented by the gentleman from Mississippi, { Mr. McKEE.” | 

Mr. SENER. There is already an amendment to the amendment 
pending. 

Mr. MCKEE. 
New York. 

Mr. STARKWEATHER. I hope these frivolous proceedings wil! 
go no further. Let us get on with the bill. 

The CHAIRMAN. Does the gentleman from New York [Mr. Hos- 
KINS ] insist on his amendment to the amendment ? 

Mr. HOSKINS. No, sir. 

Mr. BUTLER, of Tennessee. I withdraw my amendment. 

The Clerk preceeded with the reading of the bill, and read as fol- 
lows: 

For packing-boxes, $3,020. ~ 


Mr. COBB, of Kansas. I move tostrike out that clause. 
started this morning for purposes of economy. We have repealed the 
law providing for mileage for members. Now, I am told—as a new 
member I know nothing at all about it—that when the session closes 
we all have little boxes made down-stairs here, and this appropriation 
of $3,020 is to pay for them. 

A MemBer. Each member has three boxes. 

Mr. COBB, of Kansas. So far as I am concerned, I did not come 
here for the purpose of being put ina box; I donot desire to go home 
in a box; in fact, if possible, I want togo home about the same way 
I came, and I should like very well to draw mileage if it were possi- 
ble. But, inasmuch as we are economical, and have to-day been vot- 
ing for the purpose of cutting down the pay of the one-armed soldiers 
around this Capitol, and have for the most part in fact cut down the 
pay of the employés of this House, let us now go right to the rout of 
the matter and cut down our own compensation where we have an 
opportunity to do it. 

So far as Iam concerned, as a member of this House I want. the 
people to know distinctly every dollar of money that I draw as a mem- 
ber; and I do not propose to have boxes charged against me by the 


I make the point of order that that changes existing 


I move to amend the amendment by striking out 


I will accept the amendment of the gentleman from 


We have 
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people of my district as a part of the perquisites I have received as 
a member of Congress. I hope the House will strike ont this appro- 
priation, for the same reason that we have voted to cut off mileage 
this morning and that we voted to reduce our salaries, for the reason 
that every Congressman is receiving a great deal more money than 
he ought to have. 

Mr. CRITTENDEN. I would ask the gentleman if he has yet got 
his boxes ? 

Mr. COBB, of Kansas. No; and I do not want any boxes. 

The question was taken on the amendment offered by Mr. Coss, of 
Kansas; and there were—ayes 47, noes 73; no quorum voting. 

The CHAIRMAN put the question on ordering tellers; and only & 
members voted therefor. 

The CHAIRMAN. The gentleman from Kansas raised the point of 
order that tellers could not be ordered unless one-fifth of a quorum 
voted therefor. Tellers, therefore, are not ordered; and the amend- 
ment is disagreed to. 

Mr. COBB, of Kansas. I rise to a question of order. 

The CHAIRMAN. The Clerk will continue the reading of the bill. 

Mr. COBB, of Kansas. I rise to a question of order. 

The CHAIRMAN. The gentleman will please state his point of 
order. 

Mr. COBB, of Kansas. It is that a quorum did not vote. 

The CHAIRMAN. The point of order, if made in time, would have 
been well taken. The Clerk will continue the reading. 

Mr. COBB, of Kansas, (standing in the middle aisle in front of the 
Clerk’s desk.) 1 raise the point of order 

Mr. PLATT, of Virginia. I make the point of order that the gen- 
tleman from Kansas [ Mr. CoBB] must address the Chair from his own 
seat. 

The CHAIRMAN. The point of order of the gentleman from Vir- 
ginia [Mr. PLatr] is well taken. The gentleman from Kansas [ Mr. 
Coss] will please resume his seat. 

Mr. COBB, of Kansas. I raise the point of order 

The CHAIRMAN. The gentleman will please resume his place. 

Mr. COBB, of Kansas, returned to his seat. 

Mr. RICE. I move that the committee rise. 

Mr. HALE, of New York. I make the point of order that the gen- 
tleman from Kansas [ Mr. Cons] has a right to speak in front of the 
Clerk’s desk. 

The CHAIRMAN. That point of order is well taken; but the gen- 
tleman from Kansas was in the middle aisle, some fifteen feet from 
the Clerk’s desk. 

Mr. WARD, of Illinois. I desire to say with reference to the gen- 
tleman from Kansas 

Mr. COBB, of Kansas, (from his seat.) I ask*consent of the com- 
mittee-—— 

Mr. MYERS. Ithink the gentleman from Kansas should be allowed 
an opportunity to be heard. 

Mr. WARD, of Illinois. And he will get it. 

The CHAIRMAN. The gentleman from Kansas asks consent to be 
heard. 

Mr. COBB, of Kansas. It is a question of but little importance to 
me as an individual; but it is of some importance to this House. I 
desired to raise the point of order that a quorum did not vote upon 
my amendment, and that the Chair, by his hasty way of refusing tell- 
ers, gave me no opportunity to call for them. I now desire to call for 
tellers upon my amendment, for the purpose of vindicating my right 
and that of every other member of this committee to be heard, and to 
have any amendment he may submit fairly tested. 

The CHAIRMAN. The committee will bear witness that the Chair 
has taken exceeding pains to be not only courteous but impartial 
toward every member of this committee. Before the point of order 
was raised the count had been announced by the Chair, the Clerk 
had been directed to proceed with the reading, a gentleman had risen 
to move an amendment to the succeeding paragraph, and had been 
recognized by the Chair. With entire courtesy toward the gentle- 
man from Kansas [ Mr. Copp] and toward all the committee the Chair 
has simply desired to expedite the business of this committee, as 
seemed to be the wish of members. The Clerk will continue the 
reading. 

Mr. GARFIELD. I move that the committee now rise. 

Mr. HALE, of New York. I rise to a question of order. My ques- 
tion of order is that at the moment the Chair announced the result of 
the vote the gentleman from Kansas was on his feet, manifestly seek- 
ing to call for tellers. 

Mr. MCNULTA. That is clearly so. 

Mr. HOLMAN. It seems to me that the gentleman from Kansas 
should certainly have the benefit of the ordinary rules of the House 
in testing the sense of the committee upon his amendment. 

The CHAIRMAN, The Chair had not, and could not have, the 
slightest inclination to prevent any count that might be desired. If 
the members of the committee desire to have a count by tellers—— 

Mr. GARFIELD. I ask that the count be taken by tellers, and 
then I will move that the committee rise, 

Mr. HALE, of New York. I rise to another question of order. It 
is that, according to the vote as announced by the Chair, there was no 
quorum voting. It was, therefore, the duty of the Chair, under the 
ruie and without any requirement on the part of the committee, to 
appoint tellers and order the vote to be taken by them. 














The CHAIRMAN. The Chair will refer to the record and ascertain 
whether a quorum voted or not. The fact is that so much noise was 
made at the time that it was impossible for the Chair to tell whether 
a quorum voted or not. The Clerk will refer to the record and in- 
form the Chair whether there was or not a quorum voting. 

Mr. GARFIELD. The question turns upon whether a further count 
is asked; not upon whether a quorum voted or not. 

The CHAIRMAN. The clerk who has the record of the vote has 
left the Hall. The Chair, however, is willing to accept the statement 
of gentlemen that a quorum did not vote, and will take the sense of 


of the committee upon ordering tellers. 


Mr. HALE, of New York. I raise the point of order that it is not 
competent for the Chair to take the sense of the committee upon 


ordering tellers, but it is the duty of the Chair under the rule to ordtr 
tellers. , 


Mr. KELLOGG. I rise to a question of order. 
Mr. HALE, of New York. Can asecond question of order be enter- 


tained until the one I have raised has been disposed of ? 


The CHAIRMAN. ‘The Chair does not know whether a quorum 


voted or not. 


Mr. HALE, of New York. I understood the Chair to state that he 
would accept the statement of any gentleman to that effect. I make 


the statement that a quorum did not vote. 


The CHAIRMAN. The Chair accepts the statement of the gentle- 


man, and will order tellers. The gentleman from Kansas, Mr. Cops, 


and the gentleman from New York, Mr. HALE, will act as tellers. 
{After a pause.] The record has been brought tothe attention of the 
Chair, showing that a quorum did not vote on the amendment of the 


gentleman from Kansas. It is therefore the duty of the Chair to or- 


der tellers, which he has done, and they will take their places. 

The committee proceeded to vote ; and the tellers reported that there 
were—ayes 62, noes 71; no quorum voting. 

Mr. COBB, of Kansas, (one of the tellers.) I do not ask for a 
further count. 

The CHAIRMAN. The committee has seemed to be desirous of 
taking the vote by tellers, and the Chair will insist upon the vote 
being so taken, If no quorum shall vote the Chair will direct the 
roll to be called, and report the absentees to the House. 

The count was completed; and the tellers reported that there were— 
ayes 71, noes 81. 

So the amendment was not adopted. 

Mr. GARFIELD. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 


the chair, Mr. WoopFORD ao that, pursuant to the order of the 


House, the Committee of the Whole on the state of the Union had had 


under consideration the state of the Union generally, and particularly 
the bill (H. R. No. 2064) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 


ing June 30, 1875, and for other purposes, and had come to no resolu- 
tion thereon. 


DWIGHT J. M’CANN. 


Mr. BUTLER, of Tennessee, from the Committee on Indian Affairs, 
by unanimous consent, reported back the bill (H. R. No. 2039) for the 
relief of Dwight J. McCann; which was referred to the Committee 
of the Whole on the Private Calendar, and the report accompanying 
the same ordered to be printed. 

Mr. GARFIELD. I move thatthe House now adjourn. 

The motion was agreed to; and accordingly (at five o’clock p. m.) 
the House adjourned. ° 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. ARCHER: The memorial of the Yearly Meeting of the 
Society of Friends, held at Lombard street, Baltimore, asking that 
the death penalty for crime may be changed to imprisonment at labor 
for a term of years, or for life, to the Committee on the Judiciary. 

Also, the petition of the Eorest Farmers’ Club of Maryland, in 
relation to intoxicating liquors, to the Committee on the Judiciary. 

By Mr. CHAFFEE: The petition of Chambers C. Davis and 44 
others, of Denver, Colorado, for the repeal of the second section of 
the act of June 6, 1872, which reduced certain duties 10 per cent., to 
the Committee on Ways and Means. 

By Mr. CROOKE: The petition of J. D. Hanning and 409 others, 
for the pesage of the bill (H. R. No. 1179) granting increased pen- 
sions to disabled soldiers, to the Committee on Invalid Pensions. 

By Mr. DUELL: The petition of T. J. Chaffee and 77 others, of 
similar import, to the same committee. 

By Mr. FIELD: The petition of Alfred Chesebrough and Rufus W. 
Gillett of Detroit, Michigan, that the name of the schooner China 
may be chan to Canton, to the Committee on Commerce. 

By Mr. HYDE: A paper for a post-route from Trenton to Winters- 
ville, Missouri, to the Committee on the Post-Office and Post-Roads. 

- Mr. KASSON: The memorial of Charles Francis Adams, James 
_ ields, and other citizens of Massachusetts, relative to reforms in 
t 


of weights and measures, to the Committee on Coin 
Weights, and Measures. a 
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Also, the memorial of President Barnard and other scientific citi- 
zens, of similar import, to the same committee. ies 

Also, the memorial of Robert C. Winthrop and others, of similar 
import, to the same committee. Ve 

Also, the memorial of Professor Eggleston and other scientists, of 
New York, of similar import, to the same committee. 

Also, the memorial of President Jackson, of Trinity College, Con- 
necticut, and others, of similar import, to the same committee. 

Also, the memorial of professors of Trinity College, of similar im- 
port, to the same committee. . 

By Mr. KELLEY: The petition of the Zoological Society of Phila- 
delphia, that collections of animals, &c., for said society may be im- 
ported free of duty, to the Committee on Ways and Means. 

. By Mr. McCRARY: The petition of Daniel Carter, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. SAYLER, of Indiana: The petition of 68 citizens of Frank- 
lin County, Missouri, for the passage of a law authorizing the manu- 
facture of patent-right articles by others than the owners of patent- 
rights upon the payment of a reasonable royalty thereon, to the Com- 
mittee on Patents. 

Also, the petition of 29 citizens of Vigo County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 26 citizens of Howard County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 29 citizens of Vermilion County, Illinois, of sim- 
ilar import, tothe same committee. 

Also, the petition of 14 citizens of Lancaster County, Nebraska, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Montgomery County, Maryland, 
of similar import, to the same committee. 

Also, the petition of 10 citizens of Monroe County, Pennsylvania, 
of similar import, to the same committee. ; 

Also, the petition of 30 citizens of Woodford County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of Mercer County, New Jersey, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Racine County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Marshall County, Illinois, of 
siniilar import, to the same committee. 

Also, the petition of 27 citizens of Gage County, Nebraska, of sim- 
ilar import, to the same committee. 

Also, the petition of 18 citizens of Medina County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 19 citizens of Benton County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 20 citizens of Granville County, North Carolina, 
of similar import, to the same committee. 

Also, the petition of 18 citizens of Saline County, Kansas, of sim- 
ilar import, to the same committee. 

Also, the petition of 15 citizens of Atchison County, Kansas, of sim- 
ilar import, to the same committee. 

Also, the petition of 22 citizens of Mitchell County, Kansas, of sim- 
ilar import, to the same committee. 

Also, the petition of 11 citizens of Coffey County, Kansas, of sim- 
ilar import, to the same committee. 

Also, the petition of 9 citizens of Cass County, Dlinois, of similar 
import, to the same committee. 

Also, the petition of 23 citizens of Spencer County, Illinois, of sim- 
ilar import, to the same committee. 

Also, the petition of 16 citizens of Hancock County, Indiana, of sim- 
ilar import, to the same committee. 

Also, the petition of 31 citizens of Wayne County, New York, of 
similar import, to the same committee. 

Also, the petition of 9 citizens of Hillsborough County, New Hamp- 
shire, of similar import, to the same committee. 

Also, the petition of 13 citizens of Warrick County, Indiana, of sim- 
ilar import, to the same committee. 

Also, the petition of 23 citizens of Warren County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 18 citizens of Bourbon County, Kansas, of sim- 
ilar import, to the same committee. 

Also, the petition of 130 citizens of Boone County, Missouri, of sim- 
ilar import, to the same committee. 

Also, the petition of 43 citizens of Will County, Illinois, of similar 
import, to the same committee. 

Also, the petition of 27 citizens of Clayton County, Georgia, of sim- 
ilar import, to the same committee. 

_Also, the petition of 22 citizens of Howard County, Maryland, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Hickman County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Jefferson County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 14 citizens of McDougal County, Illinois, of 
similar import, to the same committee. 

_ Also, the petition of 67 citizens of Knox County, Illinois, of similar 
‘mport, to the same committee. 

Also, the petition of 26 citizens of Jefferson County, Kansas, of sim- 

ilar import, to the same committee. 









































Also, the petition of 14 citizens of Shelby County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 20 citizens of Frederick County, Virginia, of 
similar import, to the same committee, : 

Also, the petition of 13 citizens of Cocke County, Tennessee, of sim- 
ilar import, to the same committee. 

Also, the petition of 16 citizens of Orleans County, New York, of 
similar import, to the same committee. 

Also, the petition of 25 citizens of Pike County, Mississippi, of sim- 
ilar import, to the same committee. 

Also, the petition of 7 citizens of Randolph County, North Carolina, 
of similar import, to the same committee. 

Also, the petition of 42 citizens of Grant County, Kentucky, of sim- 
ilar import, to the same committee. 

Also, the petition of 23 citizens of Saint Joseph County, Iowa, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Pickens County, Alabama, of 
similar import, to the same committee, 

Also, the petition of 17 citizens of Huntington County, Iowa, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Saint Joseph County, Michigan, 
of similar import, to the same committee. 

Also, the petition of 24 citizens of Mercer County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 25 citizens of Darke County, Ohio, of similar im- 
port, to the same committee. 

Also, the petition of 24 citizens of Lee County, Mississippi, of sim- 
ilar import, to the same committee. 

Also, the petition of 19 citizens of Buchanan County, Iowa, of sim- 
ilar import, to the same committee. 

Also, the petition of 14 citizens of Randolph County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 16 citizens of Cass County, Indiana, of similar 
import, to the same committee. . 

Also, the petition of 27 citizens of Hillsdale County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 14 citizens of Logan County, Chio, of similar 
import, to the same committee. 

Also, the petition of 28 citizens of Lawrence County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Woodson County, Kansas, of 
similar import, to the same committee. 

Also, the petition of 19 citizens of El Dorado County, California, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Shelby County, Kentucky, of simi- 
lar import, to the same committee. . 

Also, the petition of 20 citizens of Bourbon County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 19 citizens of Reno County, Kansas, of similar 
import, to the same committee. 

Also, the petition of 23 citizens of Branch County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of Franklin County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 17 citizens of Piatt County, Dlinois, of similar 
import, to the same committee. 

Also, the petition of 25 citizens of Prince George’s County, Maryland, 
of similar import, to the same committee. 

By Mr. STRAIT: The petition of citizens of Minnesota, for a post- 
route from Marshall, Minnesota, to Lake Kampeska, Dakota, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. WALLACE: The memorial of Robert K. Scott, of South 
Carolina, in relation to charges made against him, to the Committee 
on the Judiciary. 

By Mr. : The petition of citizens of Alta City and Salt Lake 
County, Utah, for grant of right of way for a toll-road in Little Cot- 
tonwood County, Utah, to the Committee on the Public Lands. 





IN SENATE. 
THURSDAY, April 16, 1874. 


Prayer by the Rev. Taomas GALLAUDET, D. D., of New York. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore. The Chair presents resolutions from 
the industrial congress of the United States, in the form of a memo- 


rial, signed by its president and secretary. As the paper is short, the 
Chair will read it: 


The following resolutions were unanimously passed by the industrial congress of 
the United States: 

Resolved, That the industrial congress of the United States, representing the 
interests of the producing classes, hereby enters its protest against the extension of 
the currency issued by or through the influence of the national banking system, 
believing it to be the robber of labor and the sum of all villainies. c 

Resolved, That we demand the issue of a circulating medium issned directly by 
the Government to the people, the same to be a legal tender for debts public and 
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private, based on the faith and resources of the country, without the intervention | adverse report thereon ; which was ordered to be printed, and the bill 


of the so-called national banks. 
ROBERT SCHILLING, 
President. 

Iivnon Pore, Secretary. 

The resolutions were referred to the Committee on Finance. 

Mr. LOGAN presented the petition of Lyman Guinnip, praying 
payment of expenses incurred on account of imprisonment through 
false charges of rebels during the late war; which was referred to 
the Committee on Claims. 

Mr. MORTON presented the petition of Jesse D. Carmichael, of In- 
dianapolis, Indiana, praying the passage of an act declaring the true 
intent of section 4 of the act of 1806, which provides that suits on 
marshal’s bonds shall be commenced within six years after the right 
of action shall have accrued and not afterward, and praying that 
the limitations prescribed by that section shall apply to and include 
the Government; which was referred to the Committee on the Judi- 
ciary. 

He also presented the petition of citizens of Zanesville, Ohio, in 
favor of an extension of the currency; whieh was ordered to lie on 
the table. 

Mr. PATTERSON presented the memorial of Hon. R. K. Scott, of 
South Carolina, in vindication of his administration as governor of 
South Carolina; which was referred to the Committee on the Judi- 
ciary. 

Mr. RAMSEY presented a communication of the Postmaster-Gen- 
eral, addressed to Hon. J. G. CANNON, chairman sub-Committee on 
the Post-Office and Post-Roads of the House of Representatives, trans- 
mitting additional information relative to the prepayment of postage 
on newspapers and other matter of the second class, &c.; and it was 
ordered to be printed for the use of the Committee on Post-Offices 
and Post-Roads of the Senate. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. STEVENSON, it was 

Ordered, That the petition and papers of Martha C. Vaughan and Louisa Jack- 
man be taken from the files and referred to the Committee on Military Affairs. 

: CIVIL RIGHTS. 

Mr. FRELINGHUYSEN. I give notice that on Tuesday next I 
shall call up the bill (8. No. 1) supplementary to an act entitled “‘ An 
act to protect all citizens of the United States in their civil rights 
and to furnish the means for their vindication,” passed April 9, 1966, 
and ask the Senate to proceed with its consideration. 


REPORTS OF COMMITTEES, 


Mr. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the petition of James T. Barclay, praying for the adoption by 
the mint of the United States of his improvements to prevent the 
abrasion or counterfeiting of coin, reported adversely thereon, and 
the committee was discharged from the further consideration of the 

vetition. 

’ He also, from the same committee, to whom were referred the bill 
(H. R. No, 2878) to amend the twenty-fifth section of the coinage act 
of 1873, and the bill (H. R. No. 2876) to amend the coinage act of 1873, 
reported adversely thereon, and the bills were postponed indefinitely. 

Mr. JOHNSTON, from the Committee on etente, to whom was 
referred the petition of James C. Cook, of Bridgeport, Connecticut, 
praying for the extension of his patent improvement in the manu- 
facture of webbing, submitted an adverse report thereon; which 
was adopted, and the committee was discharged from the further 
consideration of the petition, 

He also, from the same committee, to whom was referred the peti- 
tion of Samuel Wethered, of Maryland, praying for the extension of 
his patent for an improvement in carding, submitted an adverse 
report thereon; which was adopted, and the committee was dis- 
charged from the further consideration of the petition. 

Mr. MORRILL, of Maine, from the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 2787) to provide for the 
sale of the present United States marine hospital and site and the 
purchase of a new site and erection thereon of a new marine hospital, 
in the city of Pittsburgh, Pennsylvania, asked to be discharged from 
its further consideration, and that it be referred to the Committee on 
Commerce ; which was agreed to. 

Mr. RAMSEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred a resolution of the Legislature of Missouri 
requesting the establishment of a daily mail each way over the Cairo, 
Arkansas and Texas Railroad, between Cairo, Illinois, and Poplar 
Bluff, Missouri, asked to be discharged from its further consideration, 
and that it be transmitted to the Postmaster-General; which was 
agreed to. : 

Mr. CHANDLER, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 2667) to enable the Secretary of the Treas- 
ury to gather authentic information as to the condition and impor- 
tance of the fur trade in the Territory of Alaska, reported it without 
amendment. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 1719) granting a pension to Ezra H. Foster, re- 
ported it without amendment, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2791) granting a pension to Franklin Stoner, submitted an 


was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1439) granting a pension to John Folger, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the Committee on Claims, to whom was referred the peti- 
tion of G. M. Grund, John Heller, and others, members of the German 
Evangelical church of Martinsburgh, West Virginia, praying compen- 
sation for the destruction of their church during the late war by fire 
while occupied and used by the United States troops as their quarters, 
submitted a report accompanied by a bill (S. No. 709) for the relief 
of the trustees of the German Evangelical church at Martinsburgh 
West Virginia. : 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. ‘ 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H.R. No. 1866) granting a pension to Dennis McCarthy, 
a soldier of the Mexican war, repo it without amendment. 

Mr. INGALLS. The same committee, to whom was referred the bill 
(H1. R. No. 599) for the relief of Ada H. McDonald, of Nashville, Ten- 
nessee, have directed me to report that it appears upon investigation 
that on March 3, 1873, by special act, the petitioner was placed on the 
pension-roll, and therefore to ask that the bill be indefinitely post- 
poned, 

The bill was postponed indefinitely. . 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the bill (H. R. No. 1835) granting a pension to Mary 
A. on reported adversely thereon, and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2679) granting a ponies to George Dayspring, reported 
adversely thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2217) granting a pension to Henry Bruckner, late a private 
of Company F, Fifty-cighth Regiment Illinois Volunteers, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. CONOVER, from the Commiitee on Naval Affairs, to whom was 
referred the petition of Elijah Laws, chief engineer of the United 
States Navy, praying compensation as such, of which he was deprived 
by the act of July 25, 1866, which changed first assistant engineers 
from warrant to commissioned officers, submitted a report thereon 
accompanied by a bill (8. No. 710) for the relief of E. Laws, chief en- 
gineer United States Navy. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. STOCKTON, from the Committee on Public Buildings and 
Grounds, who were directed by a resolution of the Senate to inquire 
as to the expediency of erecting in the city of Washington the naval 
monument now in process of construction by Franklin Simmons, re- 
ported a bill (S. No. 711) providing for the completion and location 
of the naval monument; which was read, and passed to a second read- 
in 


? 


Nir. DENNIS, from the Committee on Commerce, to whom was 
referred the bill (8. No. 482) to authorize the construction of a bridge 
across the Willamette River at Salem, in the State of Oregon, reported 
it without amendment. 


BOARD OF INDIAN COMMISSIONERS. 


Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the bill (H. R. No. 2867) to authorize the use- of 
certain unexpended balance for payment of expenses of board of 
Indian commissioners, have instructed me to report it back with a 
recommendation that the Senate concur in the action of the House. 
I ask for the present consideration of the bill, as there is a pressing 
necessity for it. 

There being no objection, the Senate, as in Committee of the Whole, 
roceeded to consider the bill, which authorizes the Secretary of the 
nteridr to use, for the payment of the expenses of the board of 

Indian commissioners, for the year endi une 30, 1874, the unex- 
pended balance of the appropriation made for that purpose by the act 
of May 29,1872; that unexpended balance being $8,061.71. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. , 


SCHOONER CHINA. 


Mr. CHANDLER. I am directed by the Committee on Commerce, 
to whom was referred the petition of the owners of the schooner 
China asking for the change of its name, to report a bill and recom- 
mend its passage. I ask unanimous consent for its passage now. It 
is very brief. 

By unanimous consent, the bill (S. No. 708) to change the name of 
the schooner China was read three times, and passed. e bill grants 
authority to the owners of the schooner China, built at Trenton, 
Michigan, in 1873, and registered at Detroit, to change its name to 
Canton. 

LOUISVILLE AND PORTLAND CANAL, 


Mr. SCOTT. If there are no more reports of committees, I ask 
that the Senate proceed to the consideration of the amendment of the 





1874. 


CONGRESSIONAL RECORD. 


3109 





House of Representatives to the bill (S. No. 350) in relation to the 
Louisville and Portland Canal Company. 

The PRESIDENT pro tempore. The amendment of the House of 
Representatives is a substitute for the Senate bill and the Commit- 
tee on Finance report amendments to the House amendment. 

The Chief Clerk proceeded to read the amendment of the House of 
Representatives. 

Mr. CHANDLER. What is the motion before the Senate? 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Committee on Finance to the amendment of the 
House of Representatives. 

Mr. CHANDLER. Has the motion to postpone been put? 
bill was read for information, as l-understand. 

The PRESIDENT pro tempore. It has been read for information. 
The Senator from Pennsylvania asks the unanimous consent of the 
Senate to proceed to its present consideration. 

Mr. CHANDLER. I object to that. I should like to have that 
printed. If I understand it—I have neverseen it—the proposition is 
to pay some million or two of dollars for a lawsuit. 

The PRESIDENT pro tempore. If the Senator objects the Chair 
will put the question. 

Mr.SCOTT. I inquired of the Chair if there were any other reports 
of committees, and I then moved to proceed to the consideration of 
this bill. 

The PRESIDENT pro tempore. The morning-hour business has not 
yet been concluded. Bills and resolutions have not been called for. 
Therefore, a single objection will put this matter over at present. 

Mr.SCOTT. Will not the Senator consent that it be taken up sub- 
ject to the morning business? 

Mr. CHANDLER. I desire to resist its being taken up when the 
time comes. 

The PRESIDENT pro tempore. The Senator from Michigan objects. 

Mr.STEVENSON. Imove to pass by the morning business and take 
this bill up. . 

The PRESIDENT pro tempore. 
morning business is disposed of. 

Mr. SCOTT. As soon as the morning business is disposed of I will 
move to proceed to its consideration. 


. BILLS INTRODUCED. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 712) to enable disabled soldiers to receive 
noney commutations upon orders for artificial limbs that are dated 
before June 16, 1870; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. INGALLS (by request) asked, and by unanimous consent ob- 
cained, leave to introduce a bill (S. No. 713) making additions to the 
fifteenth section of the act approved July 2, 1864, entitled ‘‘ An act to 
amend an act entitled ‘An act to aid in the construction of arailroad 
and telegraph line from the Missouri River to the Pacific Ocean, and 
to secure to the Government the use of the same for postal, military, 
and other purposes, approved July 1, 1862;” which was read twice 
by its title, referred to the Committee on the Judiciary, and ordered 
to be printed. 


Mr. WINDOM (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 714) to authorize the Attorney- 
General of the United States to inquireginto the condition and title to 
the lands of the ex-mission of San Buenaventura, in the State of Cal- 
ifornia; which was read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. CARPENTER, (Mr. ANTHONY in the chair.) I ask leave to 
introduce a joint resolution for the purpose of reference, which I ask 


to have read at length and referred to the Committee on Foreign 
Relations. 


By unanimous consent, leave was granted to introduce a joint res- 


olution (8. R. No. 8) recognizing the independence of Cuba; and it 
was read twice, and is as follows: 


Whereas it is the clear and undoubted right of any American colony to sever 
its connection with the mother country and establish itself as an independent 
nation whenever the good of its people requires it; and whereas the people of 
Cuba have declared themselves free and independent of the government of Spain, 
have established a government for themselves, and abolished negro slavery, and 
for more than five years have successfully resisted all the efforts of Spain to re- 
duce them to submission and re-establish the condition of negro slavery im that 
island; and whereas the war between — and Cuba has been, and is now being, 
conducted with a degree of barbarity shocking to all Christendom, and there is 
no reasonable prospect that Spain will ever be able to re-establish dominion over 
the people of Cuba; and whereas in consequence of the proximity of the seat of 
war to the United States, the war has been and is injurious to the people of the 
United States, and it is evident that a prolongation of the contest will result only 
in great suffering and bloodshed, to be followed by the ultimate recognition of 
the independence of Cuba by Spain herself: Therefore, 

Resolved by the Senate and House ce of the United States of America 
in Congress assembled, That it has become the duty of the United States to recog- 
nize Cuba as one of the independent nations of the earth. 

And be it further resolved, That the United States will observe strict neutrality be- 
tween the contending parties during the further prosecution of the war; and will 
accord to each of them belligerent rights and equal privileges and advantages in 
all ports and places within the United States. 


The 


The motion is out of order until the 


The resolution was referred to the Committee on Foreign Relations, 
and ordered to be printed. 
LOUISVILLE AND PORTLAND CANAL. 


The PRESIDENT pro tempore. The morning business seems to be 
concluded. 


either read or had the opportunity to read the report. 





Mr. SCOTT and Mr. WINDOM addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Minnesota. 

Mr. WINDOM. I ask unanimous consent to take up the bill (S. No. 
655) to enable the Mennonites from Russia to effect permanent settle- 
ment on the public lands of the United States. 

The PRESIDENT pro tempore. The Chair would have recognized 
the Senator from Pennsylvania who first rose to his feet but for the 
fact that he supposed the Senator from Minnesota rose with morning 
business. The Chair will therefore recognize the Senator from Penn- 
sylvania. 

Mr. WINDOM. My notice antedates that of the Senator from Penn- 
sylvania, because I gave notice two days ago. 

The PRESIDENT pro tempore. The Chair cannot act on the notice 
= the Senator, as the Senator from Pennsylvania rose to obtain the 
floor. 

Mr. SCOTT. I now move to proceed to the consideration of the 
amendment of the House of Representatives to the bill (8. No. 350) 
providing for the payment of the bonds of the Louisville and Portland 
Canal Company. 

Mr. CONKLING. Iam not going to be the sole objector to taking 
up this bill. I am not going to object on my own behalf at all. I 
rise, however, to suggest to the Senator from Pennsylvania that it is 
a little premature to ask us to take up this matter now in the morn- 
ing hour. The report was made yesterday, or rather it was printed 
yesterday. I have read it myself, having been able this morning to 
read it in a street-car, as one can read a somewhat long report in 
such a place; and but for that I should not have been able to look 
into'it. I imagine that not one in ten of the Senators present has 
It is an im- 
portant matter; and I suggest to my friend that if at an early time, 
to-morrow, or next day, or whenever he pleases, he moves to take up 
the bill, it will afford a little better opportunity than has been given 
now for understanding it. Certainly there can be no choice of days 
between to-day and to-morrow or next day, so that I suggest to him, 
not by way of making an objection, that it would be well to invite 
the attention of the Senate to it for at least twenty-four hours before 
its consideration is moved, particularly as this motion is made in the 
morning hour with the curtailment of discussion which is necessitated 
by that time. 

Mr. SCOTT. I have no other desire in relation to this bill than to 
discharge the duty imposed upon me by the Finance Committee, and 
it was the unanimous opinion of that committee that early action 
should be had upon this bill. It has already elicited some discussion 
in the Senate, and does present the question of whether the public 
interest should longer be delayed for want of action upon the Dill. 
It is true the report was made on Tuesday and the printed report laid 
upon the desks of members yesterday. As to the suggestion of the 
Senator from New York that probably not ten members have read it, 
I may answer that if they do not read it when it is laid on their desks, 
the probability is that not more than ten will read it until it is called 
up for action. That is our usual practice, that unless we read a re- 
port when it is put on our tables, we never read it until it comes up; 
and if we are to wait until everybody reads it, the probability is that 
that would be the most effectual way of defeating action on the bili. 

I have discharged the duty imposed on me, having made the report 
of moving to take up the question in the Senate. Its nature and im- 
portance are sufficiently understood to have the Senate vote intelli- 
gently on whether they will proceed to consider it or not. I think it 
is highly important that it should have early consideration and early 
action. 

Mr, CONKLING. I learn something from the Senator from Penn- 
sylvania almost always when he rises to his feet. I have done it this 
morning. I learn that unless we take up the file of reports, which 
this morning is unusually small, consisting perhaps of not more than 
ten or twelve reports, and read them as they are laid on our desks, 
we are not likely afterward to resort to them at all. 

Mr. SHERMAN and Mr. SCOTT. Until the measure is called up. 

Mr. CONKLING. “Until it is called up,” the Senator from’Ohio 
and the Senator from Pennsylvania add. Had I not heard that, I 
should have supposed that, particularly in respect of an important 
bill, if a Senator gave notice twenty-four or forty-eight hours in 
advance that he intended to move to take it up and invited the at- 
tention of Senators to the subject, at least ten Senators would be likely 
to cast their eye upon it. While the Senator from Pennsylvania was 
expressing himself, my friend on my right, [Mr. How®,] whose dili- 
gence in reading everything we might all imitate, inquired of me 
whether there was any report in this case except the bill. It is only 
then at this moment that that Senator has learned for the first time 
that there is a printed report here; and yet the Senator from Penn- 
sylvania thinks the Senate is just as ready—I understand him to say 
in effect—to proceed with this measure now as it will be to-morrow 
morning or the next day. 

Mr. MORRILL, of Maine. I ought to apologize myself for not hav- 
ing seen this measure at all, but my attention has not been called to 
it until this bill has been talked about. I certainly have no preju- 
dice to influence my judgment. The only reason I should desire a 
little opportunity to examine it is that I am not well enough informed 
on the subject to vote upon the question. The difficulties attending 
the measure as it came from the House and the report which accom- 
panied it rendered it sufficiently doubtful in the estimation of the 
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Senate as to what ought to be done to induce the Senate to send the 
matter back to a committee for more thorough investigation and re- 
port precisely as to what we should do. I hardly think that the 
Senate feels itself in a condition at the present moment to take this 
up in the morning hour without having had a better opportunity to 
examine the facts of the case. I only speak for myself; but I should 
be very glad indeed if the Senator who has charge of the bill might 
fee) that it was consistent with his duty and the importance of the 
subject to allow it to go over to another day ; tix to-morrow, if you 
choose, or any day outside of the regular business before the Senate 
when this measure can be fully considered. I hope the friends of this 
measure will not feel constrained to pee it, as they very properly 
do; may accord so much to those who really desire to know what 
this is as to vote understandingly and fairly about it; and Iam not 
in that condition, I confess. 

Mr. STEVENSON. I respect the conscientious scruples of the Sen- 
ator from Maine, and I can assure him that the friends of this bill do 
not desire that it should be pressed without a full discussion. But it 
is a very important and vital measure, in which the people of the 
entire Ohio Valley are deeply interested. For thirty years the com- 
merece of the Ohio River has been subjected to the imaposition of an 
onerous tax, under which the people of some six or seven States like 
Pennsylvania, West Virginia, Ohio, Kentucky, Indiana, Illinois, Ten- 
nessee, and others are becoming restless and impatient. Congress and 
the Legislatures of Kentucky and Indiana have been actively trying 
for not less than fifteen or twenty years to get rid of this burden 
. The PRESIDENT pro tempore. The Chair will state that debate 
on the merits is not in order. 

Mr. STEVENSON. Iam not going to debate the merits. I say I 
hope the question will now be taken up, when the Senator from Maine 
and every other Senator will hear the.reasons for prompt action on 
this bill and will have an opportunity to examine its provisions and 
then vote upon it. We can take up the report this morning, and 
if we are not able to dispose of it we can continue its considera- 
tion until it is disposed of. This isthe continued usage of the Senate. 
You remember, sir, that the bill from this same committee in regard 
to the examination of the alcoholic liquor traffic was discussed dur- 
ing the morning for several days. Now prompt action is exceedingly 
important. Let us, then, take this report up and make progress, If 
there are any objections to the details of the bill when they shall 
have been explained by the Senator from Pennsylvania, who has 
charge of it, those objections can readily be removed. If we do not 
get through with it to-day, let us continue it every morning until the 
subject shall be fully discussed and disposed of. The commerce of 
the Ohio River will be then relieved from a taxation which has been 
demonstrated to have been absolutely so oppressive for twenty years 
past, and in the repeal and removal of which so many States are 
directly interested. 

Mr. MORRILL, of Maine. Allow me to ask my honorable friend if 
he thinks it is quite fair to take up so important a bill as this in the 
morning hour at the expense of the Calendar, on which some progress 
can be made? If the morning hour is used up in this way, we shall 
never reach a great many private bills on the Calendar. 

Mr. STEVENSON. I have avery ready answer to the Senator from 
Maine. I will urge the disposal of this bill now, and I will come here 
next Saturday, or any other Saturday, and take up the Calendar and 
go through it; but as the precedent has been set in regard to other 
bills, which I propose to extend to the Louisville and Portland Canal, 
I hope it will be considered. 

Mr. HOWE. I did not know that this bill had been reported back 
to the Senate. 

Mr. SCOTT. If the Senator from Wisconsin will permit me, in view 
of the statement made by the Senator from Maine and others that 
they have not looked into the report-that has been made on this sub- 
ject, I feel disposed to yield this morning, with notice that I will en- 
deavor to-morrow, or if it be not opportune then at the first practi- 
cable moment, to call up the bill for action. 

The PRESIDENT pro tempore. The motion is withdrawn. 

a HOWE. I wanted to say a word myself, and I thought I had 
the floor. 

Mr. SCOTT. I shall not deprive the Senator of the opportunity of 
saying it. 

The PRESIDENT pro tempore. The Chair understood the Senator 
from Wisconsin to yield to the Senator from Pennsylvania who with- 
drew his motion. 

Mr. HOWE. The Chair had some right to understand me as yield- 
ing; but I really was not asked to yield and I did not say I would 
yield; but the first thing I knew the Senator from Pennsylvania was 
speaking and I was not. [Laughter.]} 

The PRESIDENT pro tempore. That is equivalent, as the Chair 
understands, to yielding. 

Mr. HOWE, think under the practice of the Senate it is equiva- 
lent to yielding. 

Mr. WINDOM. Mr. President 

The PRESIDENT pro tempore. The Senator from Minnesota—— 

Mr. HOWE. I propose to go on speaking, and under the rule I think 
the Senator from Minnesota will consider that he has yielded to me. 

The PRESIDENT pro tempore. The Senator from Minnesota is not 
entitled to debate anything at present, there being nothing before the 
Senate, The Senator from Minnesota can make his motion. 








Mr. HOWE. I understand the Senator from Pennsylvania not to 
withdraw his motion at present. 

Mr. SCOTT. The Chair misunderstood me. I said I felt, in view 
of what had been said, disposed to yield; but I only wished an ex- 
planation to be made as evincing my desire, my intention, after the 
Senator from Wisconsin should have yielded the floor, to do so. 

The PRESIDENT pro tempore. The Chair was mistaken. The Sen- 
ator from Wisconsin will proceed. 

Mr. HOWE. Now we are allright. [Laughter.] Mr. President, I 
want to say for myself that according tothe view I had—a darkened 
view, I have no doubt—of the merits of the bill to which the Senator 
from Pennsylvania asked the attention of the Senate, there is no 
chore to which I think the Senate ought to pay so early and so un- 
divided attention as this very one, until it is disposed of, because as 
I understand it it asks for nothing in the world except that the Sec- 
retary of War shall be directed to take possession of a work in which 
the United States have invested several million dollars and which 
is paying a revenue of about a quarter of a million a year and pay- 
ing it into the kets of five men that you do not know a thing 
about and who have invested in the aggregate $500 in the work. 

Mr. SCOTT. Three hundred and fifty thousand dollars a year is 
the revenue. » ae 

Mr. HOWE. About a thousand dollars a day. That is all we are 
asked to do. We have paid the money freely year after year to the 
amount of millions, and nobody has been scared; but now when we 
are called upon to take possession of the work into which we have 
put so much, we are all frightened. Mr. President, for myself I would 
prefer to see the Secretary of War instructed this morning early, be- 
fore one o'clock, to take possession of it, and made to take possession 
of it within twenty-four hours from this time. Then, if you should 
ascertain afterward that you did not want to keep the work, I would 
give it up after I had considered that question; but you can consider 
that question just as well while you have possession of the work as 
you can while these five men have possession of the work. That is 
all I wanted to say. 

Mr. SCOTT. Mr. President, if I were of the opinion that before 
one o'clock we could direct the Secretary of War to take possession 
of this work, I certainly would not do what I am about to do; but 
so well satistied am I of the merits of the application which we now 
make to pass this bill, that, acting upon the principle upon which a 
lawyer acts when he takes time to shorten his speech, I am satistied 
that by giving those who have not looked into this measure until 
to-morrow to look at the report we skall get action much earlier 
than by consuming the morning hour in discussing the question 
whether we will take it up or not. Therefore, with the notice that 
I will come in to-morrow and seek to have action on the bill, I yield 
to the suggestion made by those who I know are not unfriendly to 
it, to let it go over until to-morrow morning. I therefore withdraw 
my motion. 

MENNONITE SETTLERS ON PUBLIC LANDS. 


Mr. WINDOM. I now move that the Senate proceed to the consid- 
eration of the bill (S. No. 655) to enable the Mennonites of Russia 
to effect permanent settlement on the public lands of the United 
States. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. WINDOM. As the mofing hour has nearly expired and this 
bill has been discussed somewhat before, and I regard a vote as more 
important than any speech I can make, I will, after making a single 
remark in reference to some objections made the other day, yield the 
floor to any other Senator who desires to say anything. 

The PRESIDENT _ tempore. The question is on the amendment 
of the Senator from Nevada [Mr. STEWART] tothe amendment of the 
Committee on Public Lands. 

Mr. WINDOM. I have no objection to the vote being taken now. 

Mr. CONKLING, Let the amendment be read. 

The PRESIDENT pro tempore. It will be read. 

The Chief Clerk read the amendment proposed by Mr. Stewart, 
which was to strike out all after the word “that” in the first line of 
the amendment reported from the Committee on Public Lands, and 
insert the following : 

Whenever a body of such persons, being heads of families or le persons over 
twenty-one years of age, shall, through nial constituted sad, pecotaited eaet 
file with the eg he the Interior an application for permission to locate a 
portion of the public lands of the United States, accompanying such application 
with a list of the persons com such body, and the quantity desi y each, 
+ ad aeaeeen =~ ara — — to be = in tee ene of ae 

tate suc nt the proper certificate in , under sea 
his office, statin y Ee such application fea bens filed, and reciting the number of 
persons so appl; and the number of acres which they may include in their claim. 

Sec. 2. That any person named in the ———— and petition on file with the Sec- 
retary of the Interior shall have the exclusive right of entry for the period of two 

ears from the date of filing as aforesaid upon complying with the laws of the United 
pies eutemng ns Se Sees entry. 

Sec. 3. That at the expiration of the period of two years as aforesaid, all lands 
not entered by the parties entitled under the foregoing provisions shall be subject 
to the —s any other person under the laws applicable to the same as other 
public lands of the United States. 

Sec. 4. That no one filing shall embrace more than one township of thirty-six 
eaeeene, ae shall a new filing be made until the lands of the former filing be 
exhausted. 

Sec. 5. That the Commissioner of the General Land Office shall have power to 
make all needful rules and regulations to carry into effect the provisions of this act. 


Mr. WINDOM. For two reasons I hope the amendment of the 
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Senator from Nevada will be rejected. Jn the first place, it is sub- 
stantially the same in the first section and down to the eighth sec- 
tion as the bill reported by the Committee on Public Lands. The 
only changes are to strike out certain provisions prepared by the 
Commissioner of the General Land Office, or under his direction, to 
conform this bill to the existing land laws and the regulations of the 
Department. 

The other reason is that section 4 of the amendment really defeats 
the object of the bill and is more objectionable on various grounds 
mentioned the other day than the bill itself. The bill itself provides 
that only one hundred thousand acres shall be withdrawn for settle- 
ment by these parties under any one application. The amendment 
provides that a whole township shall be withdrawn. Under the bill 
of the committee but thirty-two families could settle in any one 
place under a single withdrawal. The amendment would set aside 
an entire sectioa and force one hundred and forty-four families 
together in a body. But the chief objection to it is that under the 
amendment proposed by the Senator from Nevada no other applica- 
tion or reservation can be made until the entire township is taken. 
So we shall provide that at least one hundred and forty-four families 
must make application and then for two years no other application 
can be made. The bill provides for thirty-two families or one hun- 
dred thousand acres. The amendment is more objectionable than the 
bill, and will defeat the object intended. I hope the amendment will 
be voted down. 

Mr. CONKLING. Mr. President, the small remainder of the morn- 
ing hour deters me from saying some things about this bill which I 
would say; I am not willing, however, to allow to pass unchal- 
lenged—thus far no reply has been made to them-—the remarks made 
the other day by the honorable Senator from Connecticut not now in 
his seat, [Mr. Ferry.] He made objection to the bill upon a single 
ground. He said that allowing Mennonites, whom he seemed to 
think were non-combatants, to come here as proposed, would be the 
introduction of a body of men, who, unless they subsequently became 
citizens of the United States, would be forever exempt from military 
duty. The Senator thus aflirmed, if I understood him, that a man 
who comes from a foreign country to this country, not as a visitor, not 
animo revertendi in the Sceanaes of the law, but to remain, and de- 
clares his intention to become a citizen, does not thereby come to owe 
allegiance or military service to the government of his adoption. I 
wish to record my dissent from that doctrine. Time does not permit 
me to discuss the question; I will, however, refer to a declaration of 
Congress, and to declarations of Senators in past years. 

In 1863 a prominent and absorbing question before the country in- 
volved the inquiry discussed by the Senator from Connecticut. Con- 
gress in that year adopted an enrollment act involving the last exer- 
cise of authority by the Government in exacting military duty, to wit, 
a draft; and not by accident or in haste, but upon mature considera- 
tion, the Senate framed and both Houses adopted this provision: 

All able-bodied male citizens of the United States, and persons of foreign birth 
who shall have declared on oath their intention to become citizens under and in pur- 
suanceof the laws thereof, between the ages of twenty and forty-five years, except 
as hereinafter excepted, are hereby declared to constitute the national forces, and 


shall be liable to perform military duty in the service of the United States when 
called out by the President for that purpose. 


The competency and warrant of such a provision were topics of 
much discussion in the Senate. The debate is before me. I will not 
recite it, but Icallattention to the declaration of two or three Senators. 
Mr. Howard, thena Senator from Michigan, doubted this right, and one 
or two other Senatorsdoubted it. Mr. Doolittle, of Wisconsin, then a 
Senator here, expressed strongly his view that persons who had declared 
their intention to become citizens were, as much as citizens, subject to 
military duty. Mr. McDougall, then a Senator from California, for 
whose professional and other attainments all who knew him had much 
regard, in strong and unqualified language asserted the right of the 
Government. So did Mr. Trumbull, then a Senator from Illinois; 
and I find that the Senator from Wisconsin usually sitting on my 
right [Mr. HOWE] made this observation: 

With regard to the first part of the amendment— 

It was that which related to the class of persons in question. 


I will say, now that I am up, that I really hope it will be adopted. I cannot con- 
ceive that there is any rational doubt of the authority of the Government to require 
the assistance of this class ae, since they come here, and under the sanction 
of our laws claim all the privileges of citizens. 


Passing over much that was said to the same effect I call the atten- 
tion of the Senate to the vote upon the amendment, which was to the 
point I am discussing: 

YEAS—Messrs. Anthony, Arnold, Chandler, Collamer, Cowan, Doolittle, Fessen- 
den, Foot, Foster, Grimes, Harding, Harlan, Harris, Henderson, Hicks, Lane of 


Indiana, © of Kansas, Latham, McDougall, Morrill, Nesmith, Pomeroy, Rice, 
Sherman, Trumbull, Wade, and Wilkinson. 


The nays were but nine. In that vote I understand the Senate to 
have asserted the doctrine which I will endeavor briefly to state. 
When asubject of a foreign government comes here to remain, the first 
question likely to arise in his case touches the right of expatriation. 
Whoever makes choice of a new government as his own, acts on his 
right to dissolve his allegiance to his native land. On this question 


the attitude of our Government has long been unqualified. This is 


shown by the position we held in the case of Martin Koszta, who, 


although not a citizen, an Austrian who had only declared his inten- 





government this may be said: 





tion, was treated in his right to protection by the United States as if 
he were a citizen; and Captain Ingraham went to the verge of force 
in asserting his immunity from the authority of Austria. 

The treaty-making powers, nearly all of them, Russia I believe be- 
ing an exception still, have recenily by formal treaty relinquished 
all claim to dispute the option of one who renouncing his first alle- 
giance, seeks another country as the land of his adoption. So far the 


country whence he comes is a party in interest the next stage ex- 
cludes the foreign country, and relates to us and to the new-comer. 


In respect to the relations between the new-comer and his adopted 


Having declared his intention to 
become a citizen, having waived whatever rights he had otherwise, 


having entitled himself to the protection of the newly adopted gov- 
ernment, the equivalent stated by all the publicists in respect of mil- 


itary allegiance has been rendered. , The reason why you, Mr. Presi- 


dent, owe military allegiance to your government is that it is the re- 
turn you are bound to pay for the protection you receive. 
every man who comes here declaring his intention, as much the day 


So with 


before as the day after his citizenship becomes consummate. 
So, Mr. President, I cannot agree with the Senator from Connecticut 


that the persons referred to in the pending bill or any other persons 
coming from a foreign country and declaring, as the bill requires 
them to declare, as condition precedent to enjoying it, their intention 
to become citizens of the United States, would be or could be exempt 
from the duty to perform military service. 


Before taking my seat I will refer to another matter mentioned by 


the Senator from Connecticut. 


I think it is true of those to whom the bill applies that beyond the 


reason assigned by the Senator from Connecticut, namely, their indis- 
position to war, their convictions of conscience making them non- 
combatants, they contend that they settled upon the shores of the 
Black Sea on condition that they should never be called upon by the 
Russian government to bear arms in its behalf. 
reports the bill will know more certainly than 1 whether I am right 
in this respect ; but I understand they contend that the requisition 
made by Russia for military service violates the condition on which 
they hold their lands and on which they became domiciled within the 
Empire of Russia. 


The Senator who 


Mr. WINDOM. Right at that point, if the Senator will allow me, 


I will make a statement which occurred to me the other day. 


Russia has not yet made that requisition, but has given these peo- 


ple notice that in 1881 they will be required to perform all the duties 
of Russian citizens, which include military service. 
required to perform it now, but if they remain till that time they 
will be. 


They are not 


Mr. CONKLING. My friend from Pennsylvania [Mr. Scorr] has 


been kind enough to call my attention to an act of Congress passed 
the 27th of July, 1868, which again asserts the American doctrine of 
expatriation : 


Therefore be it enacted, dc.— 


After making a recital touching the right of expatriation-— 


That any declaration, instruction, opinion, order, or decision of any officers of this 
Government which denies, restricts, impairs, or questions the rightof expatriation 
is hereby declared inconsistent with the fundamental principles of this Govern- 
ment. 


I think we must be held committed legislatively and politically to 
the doctrine that the Mennonites and all other persons coming here 
and declaring their intention to become citizens thereby come to owe 
to us the same allegiance which they will owe when their citizenship 
shall become consummate. 

Mr. SPRAGUE. Mr. President, I desire to state, in response to the 
Senator from New York, a fact that appeared before the committee. 
I was not in committee at the time they decided to report the bill 
before the Senate; but I know what the grievance of these people is. 
They were invited to the Black Sea predicated on their being released 
forever from military service. Their grievance is that now they are 
called upon to perform military service under the laws of the empire. 
The empire is giving them until 1881 in which either to assent to the 
laws of the empire or remove to some other country. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
morning hour having expired, it becomes the duty of the Chair to 
call up the unfinished business of yesterday, which is the bill (8. No. 
446) to restore the rights of the State of Louisiana, on which the 
Senator from Maryland [Mr. HAMILTON] is entitled to the floor. 

Mr. WINDOM. Iask that the pending order be laid aside infor- 
mally, thatthe Senate may complete the bill which was pending during 
the morning hour. 

The PRESIDING OFFICER. Is there objection to that course ? 
The Chair hears none; and the bill (S. No. 655) to enable the Mennon- 
ites from Russia to effect permanent settlement on the public lands of 
the United States is before the Senate as in Committee of the Whole. 

Mr. STEWART. I do not think that the original bill is well de- 
signed for the purpose intended. I think there is more of it than 
there is any necessity for, and that it involves principles which are 
very objectionable. I think we can accomplish the real purpose in 
view much more directly and without so far departing from our land 
system as that bill does. 

The first section provides for the application to the Secretary of the 
Interior and the furnishing of parties with a certificate to be filed in 
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a lotal land office for the purpose of obtaining a withdrawal of the 
lands. The second section provides— 

That upon presentation of the certificate aforesaid to the register of any land 
district, such agent as aforesaid shall be permitted to locate in a — body any 
tract of unappropriated public land not mineral, and not exceeding the amount of 
one hundred and sixty acres, held at the minimum price, or eighty acres held at the 
double minimum price, for each person composing such body of individuals named 
in the said petition and application. 

He locates for each individual; it is a very bad principle to allow 
public land to be located by an agent. 

Provided, That no prior right of any person under existing laws shall be preju- 
diced by this act. 

There is no necessity for this second section. If the lands are held 
open in a body, these Mennonites can go to them and select them 
themselves and do it in their own names when they get here. It in- 
volves complications which will be inconsistent with the section which 
follows for throwing them — to settlement in case they are not 
taken. Itis unnecessary machinery. There is a good deal of clerical 
work and expense connected with these locations, whereas there need 
not be a cent of expense in executing the law if they simply file a 
certificate setting aside for a limited period of time a quantity of land 
for them to settle upon and then let them settle upon it just as other 
settlersdo, There isno necessity for getting up a large account with 
each person and locating his land by an agent before he gets here. 
Ife may never come. If you hold it open, all the purpose will be ac- 
complished. : 

Src. 3. That snch locatfon shall be made by filing with the register a declaratory 
statement, describing the lands by sectional subdivision, township, and range, and 
the payment to the receiver of fees at the rate of one dollar, each, to the register 
and receiver for each one hundred and sixty acres embraced in the application, to 
be accounted for as other feea and allowances, and subject te the restrictions under 
oxisting laws as to maximum compensation of those officers. 

There is no necessity for all that. Let the parties come and locate 
and pay the same fees as others when they come. 

And upon receipt of such fees, the receiver shall issue his receipt therefor, set- 
ting forth the fact of such declaratory statement having been filed, giving the num- 
ber of the same, anil the description of the land, and acknowledging the said pay- 
ment of the fees as aforesaid ; which receipt shall be delivered to such agent, and 
shall be his voucher for the filing of the declaratory statement and payment of the 
fees aforesaid. 

That is all unnecessary. Then: 

Sec. 4. That the register shall forward to the General Land Office, as a portion of 
his monthly returns, a duly certified abstract of the declaratory statement, in the 
same manner a3 similar returns are rendered in pre-emption cases, to be entered 
upon the books of the General Land Office. 

That is all unnecessary. A party may never come having all that 
done by an agent, when the party himself when he does come may 
enter it under the general law. 

Sec. 5. That any person named in the application and petition on file with the 
Secretary of the Luterior, or, if he be dead, his legal representatives, shall have the 
exclusive right of entry for the period of two years from the date of filing as afore- 
said, under the laws of the United States existing at the date of entry, of a tract 
of land embraced in said declaratory statement, not exceeding the quantity named 
in the original application and petition, as the amount desired by such person, and 
in no case exceeding one hundred and sixty acres of minimum or eighty acres of 
double minimum lands. 

I do not see any propriety in allowing this declaratory statement to 
be filed by an agent. Suppose a party for whose benefit it is designed 
should die before coming to this country, is it to be open for his heirs ? 
If he dies and never comes to this country, there is no propriety in 
having any land entered for him. That only complicates it, and adds 
to the difficulty. Then the sixth section is— 

Sec. 6. That all questions of priority arising between actual settlers shall be ad- 
justed under existing rules. 

_Of course that would be so, There is no use in making such a pro- 
vision, because they will have to come in as other actual settlers. The 
seventh section is very well: 

Sec. 7. That at the expiration of the period of two years, as aforesaid, all lands 
not entered by the parties entitled under the foregoing provisions shall be subject 
to the entry of any other person under the laws applicable to the same as other 
public lands of the United States. 

That section is right enough. It ought to be so. I desire now to 
modify my amendment by adding to it. I think the Senator from 
Minnesota will recognize the propriety of it if he will think about it 
a little more. I take the first section of the bill down to “and loca- 
tion to be made as hereinafter provided,” and say “that upon the 
filing of the certificate in the local land office ;” that is to say, he 
goes to the Secretary of the Interior, makes his application, and he 
gives him a certificate to go and locate; he knows where the land is 
that he wants—* upon the filing of his certificate in the local land 
office designated therein, shall reserved for the purposes of this 
act. 

That is all; a mere reservation simply for the purposes of this act. 
Then there is no need of entering the lands until the parties come 
here to enter. Then I say— 


That any person named in the application and petition on file with the Secretary 

= voy tees ~~ no have a exe ave right of entry for the period of two years 
rom the date of filing as aforesai Lyi i 

States existing at the date of entry. ee ee 

Then their rights are all reserved by the original application which 
names them; the land in a body is withdrawn for them and they 
have for two years the exclusive right to come and enter. There is 
no necessity for having land entered for them until they come here ; 
but the exclusive right is reserved for them. It will be just as satis- 


factory to them; it will be just as high evidence that they have a 
right to come and take land and will at the same time avoid the ex- 
pense of having it entered by an agent and complicating it with a 
system of laws, which is a great innovation on the pre-emption system. 

Mr. WINDOM. If the Senator will allow me, as I do not desire to 
make any speech in reply, I will say that I took the precaution under 
the instructions of the committee to go to the General Land Office 
and consult them in reference to the machinery of this bill, and the 
bill as it stands reported was prepared at the Land Office. It is possi- 
ble that they do not understand what their present machinery is as 
well as we do without investigation; but I thought it the better way 
to trust to their judgment so that the bill should conform to their 
existing machinery. Ido not see any special objection to what the 
Senator says, nor do I see that he makes any point against the bill. 

Mr. STEWART. I say this is adding to the present machinery. I 
do not believe in passing laws for the administration of that office 
which shall add one additional item to the present machinery where 
it is not necessary, where the law is plain to all the world and well 
understood. The seventh section of this bill provides for these lands 
being public lands if not appropriated. Then the fourth section of 
my amendment, which accomplishes the purpose, is: 

Sec. 4. That no one filing shall embrace more than one township of thirty-six 
sections, nor shall a new filing be made until the lands of the former filing shall be 


exhausted. 


That may be changed to “two townships,” if you wish. 

Mr. WINDOM. I think the Senator’s suggestion tends to drive 
these people all in a body; they must go to one township in one place 
or one township in another. I prefer that they should not take more 
than one thousand acres of land or half a dozen quarter sections in a 
place, and hence I allow them tu locate themselves wherever ‘they 
please, without confining them to a single township as the Senator 
proposes. 

Mr. STEWART. I have noobjection to changing the amount. The 
point of my amendment is that there shall be no machinery about 
this business. If it is thought they should locate a township or half 
a township in a place or in a dozen different places, I have no objec- 
tion to that. The simple point is that Ido not want to have the lands 
located by an agent until the parties themselves get here. It is un- 
necessary machinery, and it is all an innovation on the present system. 

Mr. WINDOM. The very object of we in the way indicated 
by the bill is to enable them to know where their lands are and send 
members of their families over to improve them before the main body 
come, so that they may be ready for them. 

Mr. STEWART. They would know exactly where their lands were 
without this. The lands are withdrawn for them; they are named. 

Mr.CARPENTER. It is manifest that this bill has got to be con- 
siderably debated before it can pass, and I call for the regular order. 

Mr. WINDOM. I move then to postpone the regular order, in order 
to complete the bill. 

Mr. SAULSBURY. I hope the regular order will not be postponed. 

The PRESIDING OFFICER. The Senator from Minnesota moves 
to postpone the pending order and proceed to the consideration of the 
bill which has been before the Senate during the morning hour. 

Mr. SAULSBURY. The Senator, who commenced his speech yes- 
terday, ought not to be Lng peri until the heel of the evening; he 
ought to have the privilege of going on now and completing his speech. 
I hope, therefore, the special order will not be postponed, at least not 
until after that s h has been delivered. 

Mr. WINDOM. I did not understand, when I made this motion, 
that any Senator had commenced a speech on the pending bill. I do 
not wish to interfere with the desire of any Senator to speak. I will 
call up the bill in my charge to-morrow morning, if the Senate will 

rmit. 

"oe STEWART. Perhaps that will do better, and we may agree 
in the mean time. 

Mr. WINDOM. I will not insist on my motion to postpone the reg- 
ular order. 

The PRESIDING OFFICER. The motion is withdrawn. 


STATE OF LOUISIANA. 
The Senate resumed the consideration of the bill (8S. No. 446) to re- 
store the rights of the State of Louisiana. 
The PRESIDING O@FICER. The Senator from Maryland is en- 
titled to the floor. 
Mr. WEST. I ask the Senator from Maryland to yield to me a 
moment to make an explanation to which I will ask the attention of 
the Senate. 
During the debate yesterday, and in the course of the remarks that 
I addressed to the Senate, which I have not the opportunity of re- 
ferring to this morning, as they are not published in the Recorp, I 
was questioned as to my knowledge of the p of certain election 
laws in the State of Louisiana. I was asked whether I knew that 
there was more than one law passed, and I was also asked with refer- 
ence to the provisions of a second law that it was alleged had been 
a. The only knowledge that I had of the p of election 
aws by the late her gays was the general knowl that some 
law had been - That knowledge was communicated tome not 
directly, but through a letter from the governor of the State, dated 
the 10th of April, 1874, which I will read: 


I inclose proof copy of election law as promulgated. This, together with act 98, 
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approved November, 1872, constitutes the election laws of the State. The law pro- 
viding for entire new registration 2d by last Legislature is very full and fairin 
all respects. ‘The election and registration laws are as fair, I think, on the whole, 
as those of any State, and are satisfactory to the people. 

This is signed “ W. P. Kellogg.” 

The only conclusion that I could form was that that was the only 
law which the Legislature had passed, and that it was the only possi- 
ble law which could be put into effect in regard to the elections in 
that State. I was corroborated in that idea by the tone of the public 
press. The latest newspapers that I have from New Orleans are of 
the 11th and 12th of this month, last Saturday and Sunday. The 
New Orleans Times, a newspaper published in opposition to the pres- 
ent administration in Louisiana, which I had read, commented upon 
this election law that is referred to by the governor. Speaking of 
the acts which the governor announces have been passed and which 
he has promulgated, it says: > 

That act leaves Louisiana with an election law which is generally regarded as a 
fair one by the people of this State; and the event may be regarded as a further 
concession on the part of the present administration to justice, equity, and good 
government, 

That statement is also corroborated by the Picayune of the sueceed- 
ing day, the 12th, and no knowledge appears to have reached any of 
these newspapers, and I reiterate again it had not reached me, nor 
could I find a single Louisianian in the city yesterday who had any 
knowledge of the second law. It appears that there was a second 
Jaw, and that our friends on the other side of the Chamber were in- 
formed of it. So, after being questioned somewhat categorically on 
that subject and denying any knowledge of it, just after the heat of 
the debate, a dispatch reached me from the governor which I had read 
at the desk yesterday, and it occurred to me that it was a virtual and 
an absolute denial of the fact that any such law had passed. I find 
now in examining the terms of that dispatch that it is a denial of the 
fact that he intended to approve it, and not a denial of the fact that 
the law had passed. When he said it was “ false,” I took that to be 
a denial of the fact that any such law had passed; but in order 
to set myself right in the matter I telegraphed to him immediately, 
and. here is a copy of my dispatch; I will read that and also his 
answer : 

To Governor KELLOGG: 
You are charged here on the floor of the Senate with holding back an election 
law. Was there more than one law passed, and have you signed all ? 

J. R. WEST. 

Hlis reply, which reached me at ten o’clock last night, I will read. 

New OR.EANS, April 15, 1874. 

There were two election acts passed. One election act amended the act 19 
of session of 1873. Tho other election act repealed act 19 and amended act 98 of 
1872. The latter was approved March 28, and has been promulgated. The for- 
mer is loose and informal, and in no contingency whatever will it be approved or 
promulgated. This leaves the law so that police juries, except in the parish of 
Orleans, — the commissioners of election and designate the polls. No one 
questions fairness of this law. 

W. P. KELLOGG. 
Hon. J. R. West. 

My statement, then, amounts to this: that all the testimony I was in 
possession of was to the effect that but one law was passed, and I got 
the information of the second law subsequent to my having denied 
the fact that any such law to my knowledge had passed. I deemed 
it due to myself that I should make this statement, for I do not wish 
to rest under the imputation of suppressing from the Senate any in- 
formation that comes into my possession whether in the interest of 
the side I advocate or not. 

Mr. STEVENSON. Mr. President, I understand now from the 
statement of the Senator [ Mr. he reer that the information I gave to 
the Senate yesterday as tocertain legislation in Louisiana is admitted by 
Governor Kellogg to be true. That information was that, although 
the Senator from Indiana [Mr. MorTON] had relied upon the passage 
of an act repealing the obnoxious one of 1873 placing the power of 
appointing officers of registration and election in the hands of police 
juries of parishes and councils of cities, yet that the Legislature 

passed a subsequent law repealing that to which the Senator from 

ndiana referred. This last act Governor Kellogg holds in his breeches 
pocket, and can continue to hold until the Legislature of Louisiana 
meets, which I believe isin January, 1875. If Congress refuses to act, 
why then Governor Kellogg will take this repealing act out of his pocket 
and approve it, restoring the act which confers upon him the same 
objectionable power of appointment exercised by Warmoth, and 
which would necessarily render any election in Louisiana next fall a 
shameless mockery. 

When I read in support of this statement a telegram from Mr. F.C. 
Zacharie, of New Orleans, to Governer McEnery, the Senator from 
Louisiana, by way of rejoinder read to the Senate, with an air of tri- 
umph, a telegram from Governor Kellogg, as follows: 

T am informed that some parties have telegraphed Senator CARPENTER and others 
that I have a bill before me, intending to sign and promulgate the same hereafter, 
which repeals the new election law. This is false. We can have a fair election 
under the present law. This is all republicans ask, and it is what the democracy hate. 


I then pressed the Senator [Mr. WEsT] to know whether such a 
repealing act as that cited by Mr. Zacharie had not been passed by the 
Legislature of Louisiana, and which was still unacted upon by Gov- 
ernor Kellogg, repealing the act cited by the Senator from Indiana, 
{Mr. Morton.] The Senator from Louisiana replied that if such 
was the case he had no knowledge of it whatever, and “I have the gov- 





said he, “ what do you mean?” 
ernment had re-enacted the law which Warmoth had had the grace 


so. I took down the volume of laws and read it to him, 








ernor’s telegram here, which I will put in my speech, saying that it is 
not so.” 

I then read a portion of a letter of Mr. Zacharie to Governor 
McEnery, charging that the Legislature of Louisiana had passed such 
an act, which was held by Governor Kellogg, and which he could 
approve at “ny time before the meeting of the Legislature in 1875. 

The Senator from Louisiana rev:lied, the only authority we have 
that such is the case comes from tie other side of the Chamber. 

The issue was then distinctly made that such a repealing act had 
been passed by the Louisiana Legislature, and by a statement made 
by me on the authority of Zacharie that such was the fact and as 
distinctly denied by Governor Kellogg in his telegram. The Senator 
from Indiana [Mr. Morton] stated that Kellogg’s telegram was “a 
square denial” of the fact that the Legislature had passed such a 
repealing act on the last day of the session which he had pocketed 
and not signed, intending to hold it up. : 

Now, the Senator from Louisiana read this morning to the Senate a 


telegram from Governor Kellogg, received last night, which admits 
the passage of the repealing act as charged by me on the authority of 
Mr. Zacharie, and bearing on its face the implication of falsehood, 
fraud, and deception—not of the Senator from Louisiana, because | 
must suppose that his statement of his ignorance of this act was 
sincere, but that he had been deceived by Governor Kellogg. 
are we to think of agovernor who would willingly practice such decep- 
tion upon his own Senator and his party friends in the United States 
Senate as the telegrams of Governor Kellogg convie. him off What 
will the country think of a government in Louisiana which requires 
for its support such fraudulent devices? What Senator after such 
an exposure would be willing or could rely upen any statement of 
what the future action of such an executive would be ? 
the Senator from Louisiana justify the conduct of the governor to 
himself as reflected by his two. telegrams ? 


What 


How does 


I submit, Mr. President, to the Senate and to the country the un- 


enviable position in which Governor Kellogg places himself, as dis- 
closed by his two telegrams of last evening and this morning. It 
is a practical commentary upon the desperate expedients which are 
required to uphold him and his cause of wrong and usurpation. 


Mr. CARPENTER. As my name was mentioned in connection with 


this matter, and I made a statement myself on the subject, I desire to 
say a word. 


In the course of the remarks I submitted the other day, the Senator 


from Indiana [Mr. MortTON] interrupted me and asked me if I was 
not aware of the repeal of the election law which had been passed by 


Kellogg’s government, and which gave to Kellogg all the monstrous 


powers that Warmoth formerly possessed, and with which he con- 


trolled the State, and with which Kellogg can control the State for 
all time to come. 


that that law was repealed. 
the Senator from Louisiana [Mr. WEsT] rather tauntingly said to me 


The Senator wanted to know if I was not aware 
I told him I was not; and thereupon 


that I did not seem to be aware of a good many things relating to 
this subject. 

Irecall this cireumstance. A few days ago a friend of Governor Kel- 
logg came to my office to remonstrate with me against trying to pass 
this bill, and insisted that the matter should be laid over until after 
the November election. I saic to him, “ That is a mere insult; Mr. 
Kellogg, you know, has the power to carry that State by 20,000 or 50,000; 
and to hold up a government of that kind without any pretense of 
right itself, and then let it manufacture the laws by which it can 
control the State forever, is an insult to common sense.” “ Why,” 
I told him that Mr. Kellogg’s gov- 
to repeal after he had used it sufficiently. He said that could not be 


He said he 
was not aware of it, and condemned it roundly. 


I am informed that he left my office and went straight to the tele- 


graph office and telegraphed Kellogg to repeal that law at once. It 


is not necessary to communicate with the Legislature of that State 
if you want a law passed or repealed; it is simply necessary to con- 
sult the governor. 

The governor does repeal it at once, and at the same time repeals 
the repealing act. He approves the act repealing the vicious law, 
and enables his friend from Indiana and his Senator—I mean the 
Senator from his State—to announce here that that law has been 
repealed, that this honest administration of Mr. Kellogg has wiped out 
the disgrace and restored the State once more to the people. But the 
fact turns out, that although the law was repealed, the governor pro- 
cured the passage of an act which he may approve after the adjourn- 
ment of Congress nullifying the repealing act, and restoring the old 
law. 

Mr. President, I most willingly acquit the honorable Senator from 
Louisiana of any complicity in this matter. I knew at the time he 
made the statement that he was deceived, because his manner indi- 
cated that he thought he was stating the fact; indicated that when 
he read the telegram from Mr. Kellogg yesterday he was acting in good 
faith. Now the truth is admitted; and the Senate can see how safe 
it is to trust that State any longer to such parties and subject to such 
manipulations as this admission brings to fight. 

Mr. BAYARD. Mr. President, it may seem very little worth while 
to slay the slain, or to say anything on the subject of Mr. Kellogg, 
of Louisiana, after the exhibition of the past two days on this sub- 
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ject. His telegram of yesterday as read to the Senate and his tel- 
egram of to-day as read to the Senate picture his character truly ; 
and it is not worth while to say anything more on the subject of such 
a man to the Senate of the United States or to the American people. 


But let it also be remembered as a fact that under the constitution of 


Louisiana the power of veto is, as I understand, reposed in the gov- 
ernor, 0 that when these two bills, one following rapidly upon the 
heels of the other, almost simultaneous in their passage, came to him, 
if he had intended that one should be a law and the other should not 
be a law, it was simply accomplished by giving his signature to the 
one and placing his veto upon the other. 

Mr. WEST. The Senator I think would not wish to misstate the 
fact. Both laws went to him after the Legislature had adjourned. 
He cannot veto the other law until the Legislature assembles. ‘He 
could approve the one which he has approved. 

Mr. BAYARD.. I thought the Senator from Louisiana had no knowl- 
edge of the existence of the second law. How, then, does he now 
speak of their both going to him subsequently to the adjournment of 
the Legislature? The telegrams of Mr. Kellogg have not disclosed 
that fact. 

Mr. WEST. I resent somewhat the manner of the gentleman in 
intentionally setting me in the wrong; but I will state the fact. 
Both these laws, as it appears now, were passed within a day or two 
and the journals of the Legislature have not been published yet, and 
the press of New Orleans in the interest of the party the gentleman 
speaks for have not found it out. Both those laws were passed—I 
did not know it until I got the dispatch which I read this morning, 
but I know it now—within two days of the adjournment, and the 
laws do not go to the governor of the State under our constitution 
until subsequent to the adjournment. 

Mr. BAYARD. All of them? j 

Mr. WEST. All laws passed within five days prior to the adjourn- 
ment of the Legislature do not go-to the governor of the State until 
subsequent to the adjournment, and then having those laws in his 
a he has from that time until the next session of the Legis- 

ature the opportunity either toapprove or vetothem. If he approves, 
he can approve during the recess; if he vetoes, he can only veto on 
the reassembling of the Legislature. 

Mr. BAYARD. Well, Mr. President,the statement of facts made by 
the Senator on his own knowledge, either acquired to-day or yester- 
day, is before the Senate. A fact stated by a Senator of his own 
knowledge I do not impugn, because I do not propose to raise issues 
of veracity on this floor with any member. The facts, however, do 
appear in print as of yesterday and to-day, and the Senate mustjudge 
of their effect. 

I was not aware of all the peculiar and very dangerous powers 
given to the governor of Louisiana by the constitution and laws of 
that State; but it seems now that these laws were passed, according to 
the statement of the Senator from Louisiana—he now knows them to 
have been passed—within two days before the adjournment, and not 
having been passed more than five days before the adjournment, I 
understand that the power of veto would not exist in the executive ; 
that they would not be sent to him until after the adjournment, and 
that he may sign a bill when he pleases, or he may keep it until the 
next session of the Legislature and sign it at any time in the interim 
that he pleases. What is the effect of this statement now made to us 
upon what I stated to the Senate yesterday, when I said: 

If we can gather any meaning from the remarks of the Senator from Louisiana, 
it is an admission that these two acts have been passed, one act professing to repeal 
the old election law and one repealing the repealing act; so that they can be pro- 
duced from the pocket of this so-called governor on the eve of the election and 
all this machinery which makes fraud in elections not only possible, but highly 


probable, will then be re-enacted should Mr. Kellogg be permitted to occupy the 
place he now does. 


It seems now, Mr. President, that my language of yesterday is 
borne out precisely by the facts to-day certitied, if he may certify 
any fact to the Senate or the country, by Mr. Kellogg himself. 

Mr. MORTON. Mr. President, this matter came up a few days ago; 
but Thad no knowledge until yesterday that there had been a second 
act passed by the Louisiana Legislature. I had been advised that on 
the day before the last day of the session of the Legislature an act 
was passed repealing what was called act No. 19, which had been 
passed in 1873, a year ago last winter. It was news to me, therefore, 
that on the last day of the session, the next day, another act had 
been passed, It is said here that that act repealed the act of the day 
before. Whether that is so or not, I believe nobody is able to state 
this morning on the floor of the Senate. There is no dispatch here 
that gives any information upon that point. But there was a second 
law passed. I simply make the statement here for the purpose of 
doing justice to Governor Kellogg. It is not so clear as the Senator 
from Wisconsin states that Governor Kellogg has been guilty of false- 
hood or misrepresentation by any means. The dispatch which the 
Senator from Louisiana read yesterday was in these words: 


Tam informed that some parties have telegraphed Senator CARPENTER and others 
that I have a bill before me, intending to sign and promulgate the same hereafter, 


which repeals the new election law. This is false. 
It is not clear, and nobody has a right to say that Goverror Kel- 
logg knew that we were uninformed of the of the second 


law. Thep of a law isa thing not to be concealed, as I under- 
stand, unless it is done in executive session. 


to signit. That ist 





Mr. CARPENTER. That is the way they do. 

Mr.MORTON. My friend from Wisconsin says that is the way their 
laws are generally passed. I presume my friend is not correct about 
that. If this law was passed in open session, as I presume it was, Goy- 
e.nor Kellogg would have no reason to suppose that the fact would be 
concealed. Although the journal may not have been formally pub- 
lished, I presume the proceedings of the Legislature were published 
from day to day. 

Mr. CARPENTER. That is just the mistake. They were not, as I 
understand. They are not published yet, as I am informed. 

Mr. MORTON. The proceedings may not be published officially ; 
but that the newspapers ordinarily would report the proceedings, 
especially would report a fact of that kind, is clear. 

r. SHERMAN. The newspapers do not seem to have got hold of it. 

Mr. CARPENTER. It was kept secret. 

Mr. MORTON. There is only one republican newspaper in New 
Orleans the friend of Governor Kellogg, and three papers opposed to 
him. 

Mr. CARPENTER. Thos papers were not permitted to know of 
this little game. Publication would have frustrated the whole de- 
sign. Iunderstand that when the governor wants a law in that State 
he gets two or three men from each house together and tells them 
so, and the law passes. 

I understand that on the last day of the session, at this very session, 
there was a general row and knock-down, and nobody could tell for 
several days after what bills had passed or been rejected, and that is 
not determined even yet. They are still, or until very lately were, 
making up the pa and passing bills or rejecting them as the 
governor pleased. I am so informed; and this circumstance cer- 
tainly corroborates that theory. Here was a law passed and another 
passed repealing it, a manifest trick, kept from the press in New 
Orleans, kept from friends and foes. The democratic press would 
have raised a clamor if they had known it, and that would have de- 
feated the whole purpose, because Congress would have learned it ; 
and the telegram that he sent here, and the fact that his own Sena- 
tor on this floor was deceived about it, and that his friend from In- 


diana was deceived about it, show they did not intend to publish it. 


Mr. MORTON. I submit that the statements of my friend from 


Wisconsin are entirely too uncertain upon which to fasten a charge 
of falsehood upon Governor Kellogg, for that is what it amounts to. 
The dispatch of Governor Kellogg refers to the statement that he 


had a law before him that he intended to sign. He says that is false, 


and he states to the Senator from Louisiana in the last dispatch that 


he did not intend to sign and never intended to approve it. It may 


be fair to presume, if we are to do Governor Kellogg justice, that 
he = the existence of the second law was known, and the 
thing 


© was denying was the charge that he intended after a while 
e thing he was denying. 

Mr. CARPENTER. Will not my friend 

Mr. MORTON. Allow me to go on one moment further; but I will 
hear the Senator. 

Mr, CARPENTER. My friend’s ingenuity never fails him; and on 
his theory of this subject I want him to give us the reason why that 
second law was passed. I am not talking about why it was con- 
cealed, but why was it passed ;. why on one day was a law passed to re- 
peal a statute and the next day one passed to repeal the repealing 
statute, and both acts put in the hands of the governor at once? 

Mr. MORTON. That is shifting the point a little just now. The 
question now is not what is the object of the second statute, but we are 
discussing the question as to the truthfulness of Governor Kellogg in 
this matter and tlie charge of trickery in sending these two dispatches. 
That is the point. The Legislature might have passed the second 
law without any improper design, and so far as we know they did. 
The Senator has no right to say to the contrary without any informa- 
tion, without any suggestion of it on the part of Governor Kel- 
logg. If my friend says that Governor Kellogg procured the Legis- 
lature the next day to pass that second act, he may think so, but 
he has no evidence of it in the world; and I submit that he has no 
right to say so. The Legislature may have done that upon their own 
motion. It is not to be presumed that they were under the strict con- 
trol of one man; and I say this now in justice to Governor Kellogg. 

But now I come back to the point—the concealment of the passage 
of the second act. If that act was passed, unless it was done with 
closed doors, it was a fact that could not be concealed. If the press 
of New Orleans have the ordinary enterprise of pewspapers, the 
Legislature being in session in the same town, they would have re- 
porters there to take notes of what was going on, and the passage of 
such an important act as that could not be concealed. Governor Kel- 
logs could not presume that it was concealed. 

r. CARPENTER. The fact exists that it was concealed. 

Mr. MORTON, And he would have been very foolish to have pre- 
sumed that it was. How did Mr. Zacharie find it out to put it into 
a pamphlet some time and send here, and how could he write to 
the Senator from Kentucky if it was concealed? How did the Sena- 
tor find out it was concealed? It was very poorly concealed. 

Mr. CARPENTER. That is the security that honest people have, 





that frauds of this kind cannot be effectively concealed. 
Mr. MORTON. In the nature of things it could not be concealed ; 


says that the a that 
to regard it as false. 


and it is only fair, when Governor Kell 
he was intending to sign that bill was 
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Now I come to the point made by the Senator from Louisiana. 
This bill was passed, as we are informed by the Senator, on the last 
day of the session. It did not go into the hands of the governor 
until after the Legislature adjourned. 

Mr. WEST. I only suppose so, because otherwise he could have 
transmitted it to the Legislature again during the session. 

Mr. MORTON. He has five days to do that. Lam going to read 
the constitution on that point. We are dealing now with the fact. 
Charges have been made upon the governor here, and all Lam disposed 
to do is to see that no personal injustice is done to him. 

Mr. GORDON. Will the Senator from Indiana allow me to inter- 
rupt him a moment? 

Mr. MORTON. Yes, sir. 

Mr. GORDON. I call the Senator’s attention to the fact that yes- 
terday he labored under the impression that Governor Kellogg’s tele- 
gram denied the existence of such a law, and not that his telegram 
was not intended to deny the fact that he meant to sign the bill here- 
after. The Senator used this language yesterday : 

I think that isa poe square denial. The statement was made here to-day that 
on the last day of the session of the Legislature a bill had been passed which he had 
put into his pocket and had not signed, intending to hold it until after the contro- 
versy was over. I never heard of that until to-day, and I should be greatly aston- 


ished it it was true, and should regret it. I think that telegram is intended to 
meet that statement. He says that he holds no such bill. 


Now, in connection with the impression made on the Senator’s 
mind, I call attention to the wording of the telegram itself. What 
is that telegram? It says: 

Tam informed that some of the “last-ditchers”’ have telegraphed Senator Car- 
PENTER and others that I have a bill before me, intending to sign and promulgate 
hereafter, which repeals the new election law. 

Now the Senator from Louisiana and the Senator from Indiana say 
that the denial of this last telegram is to the fact that he intended to 
sign the bill; but hear what Governor Kellogg says further in this 
original telegram: 

This is false. We can have a fair election under the present law. 


Under what law, pray? Under the original law which this last 
law repeals? Not at all. “Under the present law,” the law which 
he had then in his pocket. 

Mr. WEST. No; no. 

Mr. GORDON. What else can it mean? I submit to every candid 
man on the floor of the Senate that no other construction can be put 
on this language. 

Mr. BAYARD. The last law is the present law. 

Mr. GORDON. The last law is the present law, and if he intended 
to deny- 

Mr. WEST. The Senator does not mean to say that a law is a law 
until the governor signs it ? 

Mr. GORDON. I mean tosay that what he calls “ the present law” 
was the law he held in his pocket. 

Mr. WEST. He did not mean any such thing. 

Mr. GORDON. He had not signed either. What does he mean by 
the present law? He had not signed the original law ; therefore that 
was no present law. What could he have referred to? If neither 
was signed, which was the more present; the last one repealing 
the original law, or the original law which had been repealed? 
Neither had been signed, and both stood, so far as the signature of the 
governor was concerned, upon ae the same footing, and one law 
repealed the other law. Now, I ask in all candor which the governor 
could have referred to? There can be no question that the Senator 
from Indiana construed that telegram rightly, that the governor meant 
squarely and flatly to deny to this Senate that he held any such law 
in his pocket and to deceive his friends. There is no question about 
it; there cannot be. The telegram then says: 


This is all republicans ask, and it is what the democracy hate. 


Showing conclusively that he means that “the present law,” the 
law which he had not signed, was all that they wanted. 

Mr. MORTON. When the Senator from Louisiana yesterday read 
the dispatch, I thought it went to the point of the existence of the 
law. The dispatch was read here; I did not at the time weigh the 
language particularly ; but now I have the dispatch and I submit it 
to my friend upow his own candor and his own breadth of mind if it 
necessarily fixes the charge upon Governor Kellogg that is now im- 
puted tohim? I say I would submit it to the breadth and candor of 
my friend from Georgia himself upon the ee of the dispatch. 
The dispatch is consistent with the supposition that Governor Kel- 
logg thought we knew of the existence of a law that bad been pub- 
licly passed. 

Mr. GORDON. It seems to have produced a different impression. 

Mr. MORTON. The dispatch reads: 

I am informed that some parties have telegraphed Senator CARPENTER and others 
that I have a bill before me, intending to sign and promulgate hereafter, which 
repeals the new election law. 

For anything that the Senate knows or that I know, the denial 
goes to his intention to sign and to promulgate that law. The fact 
that the law was passed by the Legislature, unless it was done with 
closed doors—a circumstance that must have attracted the attention 
of the whole country—Governor Kellogg must have supposed to be a 
public one. ° 


Now I am going to come to the point that was made by the Senator 








from Louisiana. I read from the constitution of Louisiana the con- 
cluding part of article 66: 

Tf any bill shall not be returned by the governor within five days after it shall 
have been presented to him, it shall be a law in like manner as if he had aigned it; 
unless the General Assembly, by adjournment, prevent its return; in which case 
the said bill shall be returned on the tirst day of the meeting of the General Assembly 
after the expiration of said five days, or be a law. 

If that act was passed on the last day of the session and came to 
the governor too late for his action, he has no power to veto it before 
the first day of the next session. That is the time when he must act 
upon it by returning it with his objections, and any veto that he may 
make before that time amounts to nothing. He may approve the law, 
[ understand, in the mean time, according to the construction that 
has been given to that constitution ever since its adoption; but he 
cannot veto the bill except by returning it to the Legislature, with 
his objections, on the first day of the next session, 

Mr. HOWE. Do I understand the Senator from Indiana te say 
that in his judgment such a bill can be, approved before the next 
meeting of the Legislature ? 

Mr. MORTON. I did not say that; but I say that that construction 
seems to have been given to the constitution of Louisiana, that the 
governor can approve a bill after the Legislature has adjourned and 
before the next session, but that he cannot veto it until he returns it 
to the next session. The act of 1872, the very election law that is 
being contended for, was approved by Governor Warmoth, the Senator 
will remember, in vacation. 

Mr. CARPENTER. Six months after the adjournment of the Legis- 
lature. 

Mr. MORTON. © Yes, six months afterward. The question came 
up whether the approval was valid, and I understand the supreme 
court of Louisiana in some one of these cases—am I right about it? 

Mr. CARPENTER, I think so. 

Mr. MORTON. The supreme court have affirmed the approval as 
being valid. I give no reason for it, but I simply speak of what has 
been the construction of the constitution as stated to me by others. 

Mr. HOWE. Does the Senator know of any other case in which 
that Soe has been placed upon the law in Louisiana practi- 
cally 

Mr. MORTON. Approving a bill in vacation ? 

Mr. HOWE. Yes; does the Senator know of any other bill which 
has been approved in the recess of the Legislature ? 

Mr. WEST. Innumerable ones have been thus approved. 

Mr. MORTON. I wastold last winter when this matter was before 
the committee that it had happened in many cases, 

Mr. CARPENTER. That was conceded before the committee to be 
the acknowledged practice in Lonisiana. 

Mr. MORTON. It was conceded that so far as the approval is con- 
cerned it might be done in vacation; but of course by the terms of 
the constitution a bill could not be vetoed before the first day of the 
next session. 

Mr. HOWE. 
has the floor. 

Mr. HAMILTON, of Maryland. 

Mr. HOWE, 
upon this point. 

Mr. HAMILTON, of Maryland. Go on, sir. 

Mr. HOWE. I knew of the single case to which the Senator from 
Indiana has alluded, where that construction was put upon the con- 
stitution, but I did not know there was any other case of the kind 
in the history of Louisiana, I had hoped there was no other case of 
the kind. I now understand from the Senator from Louisiana who 
sits by my side [Mr. West] that there had been a great many other 
cases where the same practice has been followed. I do not believe 
myself that practice is warranted by the language of the constitution. 

Mr. MORTON. I should say so too. I thoughtso from the reading 
of the constitution. 

Mr. HOWE. It is said now that Pennsylvania has the same clause 
in her constitution and in practice puts the same construction upon 
it. The two States are very likely to be correct in their construction. 
But after all I have more confidence in my own judgment than I have 
in any such practice, no matter how general it has been, if it be not 
sanctioned by judicial authority. I do not believe that is the true 
construction of the constitution; and if it be I cannot help but think 
it is a piece of intrinsic. raseality in the constitution, no matter 
whether it is found in Louisiana, or Pennsylvania, or elsewhere. 

That, however, is aside from the question, and it occurred to me 
that the question which has been debated with so much animation 
this morning was a little aside from any question which ought to be 
considered in the Senate. I supposed the great question under 
consideration here was whether Mr. Kellogg was governor of 
Louisiana. If the question be whether Mr. Kellogg is a rascal or 
not, we may require another reference and a little more testimony 
than we have on the point. Perhaps we shall need more testimony 
upon the other question before we get through with it. I think, how- 
ever, if I can be indulged in a single suggestion, we had better lay 
aside this last question as to the peeneual character of Mr. Kellogy. 
If he be the most unmitigated whelp that ever filled office, where you 
find the biggest kind of whelps, you know, that does not go to settle 
the question whether he was elected governor of Louisiana in 1472. 
So I think that question had better be laid aside. 


I believe the Senator from Maryland (Mr. HAMILTON ] 


Yes, sir. 
I only want to say one or two words, and that right 
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ut I want to say right here, in the face of the Senate, and I should 
like to say it in the face of the forty millions who occupy this coun- 
try, that if the Legislature of Louisiana did the thing which Sena- 
tors seem to believe they did, to wit, pass one law on the subject 
of elections repealing an obnoxious law, which the governor approved, 
and then pass another law repealing the former with the intent that 
the governor should approve the last law prior to the next election, 
it was a piece of political—I want to strike out that word, or I want 
to supplement it with the word “moral”—a piece, then, of political 
and moral knavery which can find no justification with me, and I 
hope it will not fail to elicit the most unqualified condemnation of 
everybody who ever hears of it or who has any occasion to speak of it. 
Of course we have no evidence that such a transaction did take place 
in the Legislature of Louisiana. 

Mr. EDMUNDS. Is it disputed by those who do profess to know ? 

Mr. HOWE. Ido not understand that there is any dispute about 
it here, but it would be a little difficult to prove all that from the 
terms employed in the dispatch read here by the Senator from Louisi- 
ana, because we cannot to-day say what were the terms of the law 
which the governor approved, nor can we say definitely what were 
the terms of the law which that Legislature passed and which the 
governor has not approved. I raise no question, however, of fact 
about this; I only say upon the hypothesis that the Legislature did 
this thing, then it deserves unqualified condemnation. 

I beg the Senate, inasmuch as they value theirown character for jus- 
tice and fair dealing, not to jump at the conclusion that Mr. Kellogg 
dictated this legislation, even if it took place. I ask them to refrain 
from doing that for two reasons: first, that it would not have the 
slightest effect upon the grave question under consideration ; it would 
not affect the question whether Kellogg was governor of Louisiana 
at all, but it might affect the question whether we are competent and 
fit to pass upon any question connected with the Legislature, as it 
would be an act of injustice on our part. If he was implicated in 
this legislation it will be made known at some time in all human 
probability, and then it will be time enough to visit upon his head 
the condemnation all such conduct deserves. 

Mr, SCOTT. Will the Senator from Maryland, before he proceeds, 
permit me to correct a statement made by the Senator from Wiscon- 
sin? Owing to the very strong terms in which that Senator has char- 
acterized a provision of the constitution of Pennsylvania, which his 
remarks would lead us to believe are still in force, I wish to make a 
correction. The former constitution of Pennsylvania was held to 
withorize the governor to sign a bill in his hands at the adjournment 
of the Legislature at any time before the next session of the Legis- 
lature; but the present constitution contains the following provision: 


If any bill shall not be returned by the governor within ten days after it shall 
have been presented to him, the same shall be a law in like manner as if he had 
signed it, unless the General Assembly, by their adjournment, prevent its return, 
in which case it shall be a law, unless he shall file the same, with his obiections, in 
the office of the secretary of the Commonwealth, and give notice thereof by public 
proclamation within thirty days after such adjournment. 


I simply wished to correct the statement going out with that 
characterization by the Senator from Wisconsin as to the constitution 
of Pennsylvania. 

Mr. WEST. There seems to be no question now on this floor but 
what a second election law has advanced to that stage of completion 
that it only requires the governor's signature to make it a statute of 
Louisiana; but I think the Senate, before coming to any conclusion 
as to whether the Legislature of that State should be condemned for 
the passage of that law ought to know what its features are. It 
might have been desirable in the interest of certain sections of that 
country—and I can illustrate why it should be desirable—that another 
law, subsequent to the one which the governor has recently approved, 
remedying certain evils in certain sections of that State, ought to 
have been passed. I have been so informed by a gentleman on this 
floor this morning who has recently arrived from the northern part 
of that State, and who tells we what was the object of this second 
law. It was not to remit the election machinery of Louisiana back 
to the old abuses that have been so much condemned, but it was to 
prevent frands in certain portions of that State; and it restored the 
old machinery simply to this extent, that it devolved upon the gov- 
ernor the appointment of the officers of election instead of devolving 
it upon the police juries in those sections. 

Mr. EDMUNDS. Was not that the very point of the old law? 

Mr. WEST. Not altogether; and it stipulated and provided that 
the governor should not have the opportunity of taking a non-resi- 
dent of those parishes and sending him into the parishes to supervise 
the election, but that he should take supervisors from the parishes 
themselves, and that the votes should be counted at the polls. That 
is what [ understand to be the distinetion. It has been charged here 
that the Legislature of Louisiana practiced a trick. I think we 
ought to know what that trick was; I think we ought to know what 
the character of that legislation was. 

Mr. DAVIS. Will the Senator from Louisiana allow me to ask him 
a question f 

Mr. WEST. Yes, sir. 

Mr. DAVIS. We are informed that two recent acts have been 
passed by that Legislature in regard to elections. I understand now 
trom the Senator's remarks that one of them has been signed and the 
other has not. Is that the case ? 

Mr. WEST. Yes, air. 
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Mr. DAVIS. Why could not both have been signed if one could be 
signed? I understood from the Senator from Louisiana afew moments 
ago that the governor could not sign or return a bill to the Legisla- 
ture that had been passed within five days of its adjournment; but 
if one of these acts could be signed, why not both? 

In addition, Mr. President, if neither of them is signed, what is the 
result? The result is the old Warmoth law remains in force, so that 
in either case it appears to me that it is just as the governor of 
Louisiana wishes it. 

Mr. MORTON. I will state to my friend that the dispatch read 
here shows that the first act was approved and promulgated on the 
28th of March, and the very point referred to is that by the constitu- 
tion the governor cannot veto a bill until the first day of the next 
session where it comes to him after the expiration of the Legislature, 
but that according to practice down there he may approve a bill in 
the vacation. Whether that practice is correct or not I am not say- 
ing; but that has been the practice, and it seems to have been affirmed 
by the supreme court in regard to the act of 1872. 

Mr. DAVIS. That may be true; but it does not change the facts 
in the case. 

Mr. WEST. Well, I will answer the question. The Senator asks 
me why one act should be signed and another should not be. For the 
reason simply that the governor desired to sign one act and did not 
desire to sign the other. Since I have stood here comes this dispatch: 


The journal shows that two bills relating to elections and one registration bill 
passed last five days of the session. Registration law unobjectionable. 


That is, during the five days prior to the adjournment of that Legis- 
lature two election laws were passed by the Legislature. Those two 
election laws are submitted to the governor. He takesthem. He 
says “under the constitution, under the usage, I can sign one, and I 
do so because I approve of it. I cannot sign, I cannot veto the other 
until the next Legislature meets.” 

Mr. DAVIS. Did the governor say that? 

Mr. WEST. The law says it. 

Mr. DAVIS. But I understood the Senator to be repeating what the 
governor had said. 

Mr. WEST. No, sir; the Senator asked me why both laws could 
not be signed. I tell him the reason is because the governor approves 
one and declines to approve the other. Is not that an answer to his 
proposition ? . 

Mr. DAVIS. It may be satisfactory to the Senator. 

Mr. WEST. I cannot satisfy the Senator any further. 

Mr. DAVIS. When did the Legislature adjourn ? 

Mr. WEST. The Legislature adjourned on the 5th of March. 

Mr. DAVIS. When were the acts passed ? 

Mr. WEST. The dispatch says: 


Two bills relating to election passed within last five days of session. 


But they do not go to the governor, undef the practice there, until 
after the Legislature adjourns, and then he has during all the time 
from that adjournment until the reassembling of the body or the 
successor of the body the opportunity to either approve or veto, but 
the approval can be promulgated and the veto cannot. 

Mr. DAVIS. Now I should like to ask the Senator how he knows 
that one of these bills was approved and the other not? 

Mr. WEST. Simply because I have the official journal here show- 
ing that it is approved. 

Mr. DAVIS. Yesterday and this morning inquiry was to know the 
fact and nobody knew it. My friend yesterday did not know that 
such acts had passed. His first knowledge was yesterday evening, I 
understand. 

Mr. WEST. I yielded to the Senator to ask me a question. I will 
answer any question he may ask; but I submit that he must not—— 

Mr. DAVIS. I will ask my friend, then, whether he had the offi- 
cial record yesterday ? 

Mr. WEST. Of what? 

Mr. DAVIS. Of the two acts having been passed. 

Mr. WEST. No, sir; [ have stated that. I had the official record 
yesterday that one act was passed and signed, and I knew nothing 
whatever of the other act. That is what I stated. 

Mr. DAVIS. When did the official record come ? 

Mr. WEST. By this morning’s mail; here it is on my desk, dated 
last Sunday. 

Mr. DAVIS. Then I understand that the governor vow holds an 
act ready to be signed whenever it may suit his convenience, at any 
time between now and the next Legislature, which renews what is 
known as the Warmoth law. 

Mr. WEST. No, sir; there is where I differ with the Senator. AsI 
am informed it does not do so; it qualifies between the two; it en- 
ables the governcr to appoint supervisors in the parishes but not to 
send aliens there, if I can so express it; and that was the great ob- 
jection, that convenient tools were picked out from political cess-pools 
and sent up there to distort the expression of the will of the people. 
That is not even admitted in the new law. 

Mr. DAVIS. That information came this morning, did it not? The 
information just given about the changes of the law, as I understand 
the Senator, came this morning to him. 

Mr. WEST. No, sir; I say the official notification, the first inti- 
mation that any of us had here that that law passed was in the 


letter that I read a short time ago from the governor himself, dated 
the 10th of April. 
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Mr. DAVIS. But the provisions of the last law now held by the 
governor are what I refer to. 

Mr. WEST. I never knew anything about that law until I got that 
dispatch last night. 

Mr. DAVIS. Thatdispatch,as I understand, did not state anything 
about the provisions of that law? 

Mr. WEST. No. 

Mr. DAVIS. Yet the Senator gives us the provisions of the law. 

Mr. WEST. Because I got them here from a member of Congress 
from the State of Louisiana on this floor this morning—a man that I 
hunted for last night and could not find. What is the intention in 
trying to put me in a false position here continuously ? 

Mr. DAVIS. Wewantinformation. Yesterday we asked informa- 
tion as regards—— 

Mr. WEST. You do not propose“to get information by putting 
words into my mouth. 

Mr. DAVIS. If I put words there, I cannot put the kind that will 
come out. [Langhter.] Iam certain to get some other. 

Mr. HAMILTON, of Maryland. Mr. President, I have listened very 
patiently to the discussion of the character of Governor Kellogg. I 
think that man has had about as much now as he is able to bear for 
the present. I know that gentleman from reputation and from his- 
tory and from our examinations in this body and elsewhere; and to 
excoriate him here again before this body, I think, is rather cruel; 
but I may be pardoned for one moment in dwelling on what has been 
discussed here this morning, so that we may not be taken to be igno- 
rant about what was going on yetserday. 

I was about in as bad condition as the Senator from Indiana yes- 
terday. When I heard that dispatch read, I certainly understood 
that it referred to the bill Mr. Kellogg had then in his possession. 
The Senator from Indiana so understood it, and I so understood, and 
we all so understood. What is most remarkable about his dispatch 
is this: he pronounces that statement-false. False in what respect ? 
False as to the law or false as to the fact that he intended to sign it? 
The whole question depends upon that in regard to this point. His 
dispatch was evasive and equivocal, as I thought then. When wesee 
the one presented this morning, we see that both are evasive and 
equivocal, Who can understand that dispatch which he sent here 
lastnight and we have heard thismorning? If the honorable Senator 
from Louisiana continues much longer the controversy on this pre- 
liminary question, we shall have the whole laws of Louisiana here 
before us. That honorable Senator from Louisiana has now probably 
gone to see some Representative from that State, and we may have, 
before we get through this discussion, at all events by intendment or 
by imagination, the whole laws of that State, because it is now seri- 
ously disputed whether any law of the kind has passed at all, and the 
honorable Senator in his concluding remarks has undertaken to give 
us an entirely different impression about what has been passed by that 
Legislature, and I am sure the dispatch of Governor Kellogg throws no 
light on the subject atall. He refers to section 19 and says it repeals a 
certain law passed in 1872, and another one passed in 1873, and in this 
cursory discussion we have not time to examine those laws and determine 
what their provisions are. However, one thing was distinctly stated 
yesterday, and Governor Kellogg knows it as well as any gentleman 
on this floor, that there was a repealing act of the act that was passed 
at the late session. Governor Kellogg knows that just as well as he 
knows the fact that Durell had no jurisdiction over this matter when 
he went before him for the purpose of filing his bill and getting pos- 
session of the State government. It is all a farce from beginning to 
end, and it shows up the character. of this whole case. This little 
personal explanation made by the Senator from Louisiana this morn- 
ing exhibits the whole character of this case, and it shows that it is 
one of the most extraordinary cases ever presented for our consideration. 

But I do not care to consider Mr. Kellogg in his individuality. As 
was very properly said by the Senator from Louisiana, and the Sen- 
ator from Indiana, andthe Senator from Wisconsin, we have nothing 
to do with the individuality of Mr. Kellogg. I have nothing to do 
with his name. I do not know or care whether he is Mr. Kellogg or 
anybody else. The question is the official position that he holds in 
the State of Lovisiana that heshould give us all of this great trouble. 
We were engaged during the last session of Congress, we are to-day 
engaged, in discussing the character of Mr. Kellogg—not Kellogg in 
his individuality, but in the official position that he may occupy, and 
occupying that has given so much trouble to the people of this coun- 
try, and especially of the State of Louisiana. But now I will proceed, 
Mr. President, with the line of remarks I was making yesterday in 
the regular discussion of the question I had in contemplation. 

{Mr. HAMILTON resumed and concluded the argument commenced 
by him yesterday. His remarks will appear in full in the Appendix. ] 

{Mr. MORTON addressed the Senate. His remarks will appear in 
the Appendix. 

Mr. TIPTON obtained the floor. 

Mr. MERRIMON. Will the gentleman yield to me for a moment ? 
I wish to propound a question to the Senator from Indiana. 

Mr. TIPTON. I will yield for a moment. 

Mr. MERRIMON. In no spirit of captiousness, I desire to ask the 
Senator from Indiana a question, with a view to see exactly the whole 
scope of the ground that he occupies. Suppose th:.t the State of New 
York should for any cause be without a governor, without a Legisla- 
ture, and without any State officers whatsoever, do I understand the 
Senator from Indiana to say that Congress in that case could not take 













such action as would enable the people of New York to elect officers 


to fill such vacant offices? 

Mr. MORTON. That makes the case pretty nearly the condition of 
the Southern States at the end of the war. They were without gov- 
ernments of any kind. It was necessary therefore, in the very nature 
of our Government, that they should be reconstructed, and upon repub- 
lican principles. That presented a case where the Government of the 
United States had a right to interfere and reconstruct those States. 

Now my friend from North Carolina puts the case of the State of 
New York, where the governor is gone, the State officers are all gone, 
and the Legislature is gone. Now if there is any government left 
there I hardly know whatit is. It presents a case where there is no 
government; and it would be hard to guarantee a republican formof 
government in the total absence of government. But suppose there 
is a governor wanting ; the governor is dead, and the laws of New 
York provide no way for supplying his place. I think that would 
hardly destroy the State government of New York. While there is 
enough left to form a State government, or where the laws of a State 
provide for supplying the vacancies of the officers that are dead or 
have fled the State, there is no occasion for the interposition of Con- 
gress. But that is not this case. Here is a case of a State govern- 
ment in fall and complete operation in every department going on 
successfully and well, a State government sanctioned by the courts 
and by all those tribunals which the constitution and laws of the State 
have prescribed. The question is whether because of an alleged 
fraud (which for the sake of the argument I am admitting) it is com- 
petent for Congress to come in and set aside that government, and 
order a new election under Federal authority and force officers thus 
elected upon the State of Louisiana in contravention of her constitu- 
tion and laws? I say no. If that power exists, then there are no 
State governments except as tenants at will under the authority and 
by the consent of the Government of the United States. 

Mr. CARPENTER. My friend will allow me to ask him a question 
for information ? 

Mr. MORTON. Yes, sir. 

Mr. CARPENTER. I understand his point to be that if a State be 
found without any government whatever Congress may interfere, 
but if the State have a government which is*held by usurpation 
throughout, then Congress is powerless in the premises. Is that the 
position ? 

Mr. MORTON. The Senator can state it. 

Mr. CARPENTER. That is the way I understand it, and silence 
gives consent. 

Mr. MORTON. What I have said was that the State of Louisiana 
is amenable to the people of Louisiana, and that government must 
be the accepted government of the State that is recognized by those 
tribunals in the State which are specially created and authorized to 
determine such questions ; that if, as the Senator says, we had aright 
to interfere in New York because it was alleged that the governor 
was elected by fraud, we have a right to interfere where the Legisla- 
ture is elected by fraud. In other words, that the Congress of the 
United States is the general canvassing board for all State officers 
and State Legislatures, and can turn them out at its sovereign will 
and pleasure. I say there is a broad distinction between such a case as 
that and the case contemplated by the Constitution of the United States. 

Mr. TIPTON. Mr. President 

Mr. HAMLIN. If the Senator from Nebraska will yield to me a 
few minutes—— 

Mr. TIPTON. Certainly. 

Mr. HAMLIN. It is now past four o’clock, late in the day, and I 
apprehend the Senator would hardly be able to conclude this even- 
ing; and if it be agreeable to the Senator I will move that we pro- 
ceed to the consideration of executive business. 

Mr. TIPTON. I give way. 

Mr. HAMLIN. I submit that motion. 

The motion was agreed to. 

Mr. EDMUNDS. I move that the Senate adjourn. 
The motion was not agreed to. 





BISMARCK LAND DISTRICT. 


Mr. RAMSEY. Iask that the bill (H. R. No. 994) to establish the 
Bismarck land district in the Territory of Dakota be taken from the 
table and considered now. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill. 

It creates all that portion of Dakota Territory lying north of the 
seventh standard parallel and west of the ninth guide meridian into 
a separate land district, to be known as the Bismarck district; the 
land office to be located at the town of Bismarck, where the North 
Pacific Railroad intersects the Missouri River. 

Mr. EDMUNDS. Has that been reported from a committee? 

Mr. RAMSEY. A bill in the same words has been reported from 
the Committee on Public Lands here. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After four minutes spent in executive session the doors were reopened, 
and (at four o’clock and twenty-two minutes p. m.) the Senate ad- 
journed. 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, April 16, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. Burver, D. D. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. GARFIELD. I demand the regular order of business; and I 
desire to inquire of the committee next on call in the morning hour 
whether they have any objection to allowing the legislative appro- 
priation bill to be taken up now? If there is any committee that 
desires particularly to go on in the morning hour to-day, I will not 
antagonize it; but I have thought probably it might be arranged to 
let the House proceed with this bill immediately. 

Mr. MOREY. The Committee on the Mississippi Levees will very 
soon be called in the morping hour—probably this morning. We have 
an important subject before us, and we wish to ask that a future day 
be fixed for its consideration. We shall probably not occupy more 
than ten minutes of the morning hour. 

TheSPEAKER. The gentleman from Ohio[Mr.GARFIELD] is aware 
that this is a question which the majority of the House can settle. 

Mr. GARFIELD. I am aware of that. My proposition will not 
interfere at all with fixing a day for the measure which may be re- 
ported from the Committee on the Mississippi Levees. To test the 
sense of the House, I move that the House now resolve itself into the 
Committee of the Whole on the special order. 

Mr. SPEER. There is hardly a quorum in the Hall, I think. 

Mr. MOREY. The Committee on the Mississippi Levees 

Mr. GARFIELD. I will yield to allow the gentleman from Louisi- 
ana |Mr. Morey ) to make his request. 

Mr. CLYMER. A number of gentlemen who I know are interested 
in matters embraced in the legislative appropriation bill are now out 
of their places, and they would be taken unawares by the action of 
the House in going into Committee of the Whole at this time. I 
think it would hardly be fair to them. 

Mr. MOREY. If there be no objection, I ask permission to report 
at this time from the Committee on the Mississippi Levees a substi- 
tute for a House resolution which was referred to us. 

Mr. GARFIELD. The gentleman can ask to have it printed and 
recommitted ; and then when his committee is regularly called, the 
matter will be in an advanced state. 

Mr. MOREY. I ask the House to let us have one day after the 
morning hour, to the exclusion of everything else except appropria- 
tion bills, for the consideration of this subject. 

The SPEAKER. The House must either do one thing or the other; 
it must either decide to go into the Committee of the Whole or to 
proceed with the regular order. 





REPORT ON MOIETIES, TREASURY CONTRACTS, ETC. 


Mr. DAWES. Before the question is put on the motion of the gen- 
tleman from Ohio, [Mr. GARFIELD,] I ask unanimous consent to re- 
port from the Committee on Ways and Means a resolution to which 
| presume there will be no objection, and which we desire to have 
adopted. 

The resolution was read, as follows: 

Resolved, That the Committee on Ways and Means be, and is hereby, authorized 


to report in print at any time to the House on the matter of moieties, and on the 
contracts under the act of March 8, 1872, known as the “ Sanborn contracts.” 


There being no objection, the resolution was considered as agreed to. 
Mr. DAWES moved to reconsider the vote by which the resolution 


was adopted ; and also moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
ORDER OF BUSINESS. 


Mr. KELLEY. Has the morning hour been dispensed with ? 

The SPEAKER. It has not been. It will be dispensed with if the 
motion of the gentleman from Ohio [Mr. GARFIELD] should prevail. 

Mr. KELLEY. As I have a report to make from a committee that 
is very near being called, I would ask leave before the morning hour 
is dispensed with to report a bill and have it referred to the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The morning hour can only be dispensed with by 
a majority vote ; and as the House now stands there will be no neces- 
sity of submitting the motion if there be no objection, as there is 
evidently not a quorum present. 

Mr. KELLEY. I do not wish to antagonize the appropriation bill, 
but I hope the morning hour will not be dispensed with. 

The question being taken on the motion of Mr. GARFIELD, there 
were—ayes 68, noes 17; no quorum voting. 

Mr. KELLEY. No further count will be insisted on, I think. 

Tellers were ordered; and Mr. GARFIELD and Mr. CLYMER were 
appointed, 

‘he House divided; and the tellers reported ayes 86, noes not 

counted. 

So the motion was agreed to. 


CENTENNIAL CELEBRATION, 


Mr. KELLEY, by unanimous consent, reported from the Select Com- 
mittee on the Centennial Celebration and the Proposed National 





Census of 1875 a bill (H. R. No. 2986) to appropriate $3,000,000 in dia 
of the centennial celebration and international exhibition of 1876; 
which was read a first and second time, referred to the Committee of 
the Whole on the state of the Union, and ordered to be printed. 

Mr. HALE, of Maine. I reserve all points of order on that bill. 

The SPEAKER. The Chair does not understand what points of 
order can be reserved. 

Mr. HALE, of Maine. NordoI understand ; but I wish to reserve 
any points of order that can possibly be taken. This is an appropria- 
tion bill, I understand. 

The SPEAKER. On the regular appropriation bills the reserva- 
tion of points of order has some relevancy, because frequently inde- 
pendent legislation is put upon those bills. But the only point of 
this bill is that it appropriates $3,000,000, to which, as the Chair un- 
derstands, the gentleman designs to object. 

Mr. HALE, of Maine. I enter the reservation, whatever it may 
be worth. 

The SPEAKER. The Chair does not think the point has any per- 
tinency or relevancy. 

Mr. HALE, of Maine. If it has no pertinency, it does no harm. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House accordingly resolved itself into the Committee of the 
Whole (Mr. WoopFrorp in the chair) and resumed the consideration 
of the bill (H. R. No. 2064) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1575, and for other purposes. 

The Clerk read as follows: 

For miscellaneous items, $23,000. 

Mr. DUNNELL. I move in line 184 to strike out ‘* 
“10;” so it will read: 

For miscellaneous items, $10,000. 


Mr. GARFIELD. I wish to say to the gentleman from Minnesota 
that Iam having prepared a careful statement giving in detail the 
items making up this appropriation, and I ask him to withhold his 
amendment until that statement is prepared. I also ask for the pres- 
ent that this paragraph be passed over by unanimous consent. 

Mr. HEREFORD. Ido not desire to object; but I also havé an 
amendment to offer to this paragraph. 

Mr. GARFIELD. The gentieman’s amendment will be in order 
when it comes up again. x 

The CHAIRMAN. The Chair hears no objection, and this para- 
graph for the present is passed over. When it is again called up the 
Chair will recognize the gentleman from Minnesota [Mr. DUNNELL] 
and the gentleman from Virginia [Mr. HEREFORD] to offer their 
amendments. 

Mr. WARD, of Illinois. Ido not know that yesterday we passed 
the paragraph for cartage, $2,000, in line 183, so that the point of 
order would lie against my now calling attention to it, but there was 
no action taken on that paragraph in committee. 

The CHAIRMAN. The committee ceased action with the amend- 
ment offered by the gentleman from Kansas [Mr. Coss] to line 182, 
and the Chair will therefore recognize the gentleman from Illinois to 
move an amendment to line 183. 

Mr. WARD, of Illinois. I call the attention of the chairman of 
the Committee on Appropriations to this paragraph of cartage, $2,000, 
and ask him to request that also be passed over by unanimous consent, 
and that he may have prepared a specific statement of the items going 
to make up this appropriation. 

Mr. GARFIELD. I will say in regard to cartage that not only last 
year but this year also the Committee on Appropriations carefully 
examined this whole subject. In this paragraph of cartage is included 
a class of expenditures such as carrying off ashes and doing similar 
work required to be done about the Capitol. It was formerly done 
at so much per load. The committee went carefully over it to prevent 
any constructive charges, and finding there was a chance of con- 
structive cartage reduced the appropriation to the lowest amount 
possible. We have reported the same amount as last year, and the 
committee believe it is the lowest amount. 

The CHAIRMAN. Does the gentleman from Illinois offer the 
amendment ? : 

Mr. WARD, of Illinois. I withdraw my objection on the statement 
made by the chairman of the Committee on Appropriations. 

The CHAIRMAN. Line 184 is passed over for the present and per- 
mission is given to return to it again at another time. 

The Clerk read as follows: 

For newspapers and stationery, including $6,000 for stationery for the use of the 
committees and officers of the House, $43,750. 

Mr. BECK. I rise, Mr. Chairman, for the purpose of asking why 
so large an item as $43,750 is provided here for newspapers and 
stationery, ee $6,000 for stationery for the use of the committees 
and officers of the House for the next fiscal year? 

Mr. GARFIELD. The gentleman is aware, according to the law of 
last year, $125 is allowed for newspapers and stationery to each of 
the three hundred and odd Members and Delegates of the House, and 
that is what makes the increase in the total amount. There is here, 
however, a reduction. Last year the appropriation for stationery for 
committees was $10,000; we have reduced it now to $6,000. The in- 


crease of the other item is because of the increase in the number of 
members. 
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Mr. PARKER, of Missouri. I move to strike out the paragraph, and 
insert in lieu thereof the following : 


For stationery for the use of committees and officers of the House, $6,000. 


I desire, Mr. Chairman, briefly to explain that amendment. The 
paragraph of the bill reported from the committee appropriates the 
sum of $43,750 for the purpose of furnishing newspapers and station- 
ery to the committees and officers of the House of Representatives, 
$6,000 being for stationery for the use of the committees and officers 
of the House, and the balance being for the purpose of paying $125 to 
each Member and Delegate of ghe House of Representatives for the 
purpose of furnishing him with newspapers and stationery. I want 
it distinctly understood that I have never seen anything especially 
improper in this, but as we have commenced in the line of economy 
here—as we have already abolished ail mileage ; as we have “ wiped 
out” all perquisites upon the ground they could not be justified, after 
the House by the passage of the salary bill agreed that should be a 
finality on this question, and then came in here yesterday and vio- 
lated that agreement—I say after these things I think we should 
follow out the line of economy to its legitimate conclusions and wipe 
out each and every one of these perquisites. Here we have $125 
allowed to each member for newspapers and stationery. I do not 
know whether we all use it or not, but I hold if we desire to practice 
economy we should be consistent in so doing and take the same action 
in regard to all these perquisites. 

The House declared to the country that the man who comes from 
the Pacific coast, with his family, ought not to be paid anything for 
traveling from that country; that he ought to receive the same as a 
member living in sight of this Capitol, who can go home two or three 
times a week and draw his pay all the time and attend to his busi- 
ness in the courts, visit his family, and do anything else he may de- 
sire. Let us equalize the thing. Let every member be placed on the 
same equality, and let the equality be fixed at $5,000 a year. By so 
doing we can save this amount of $38,000. The people seem to de- 
mand that we shall save every farthing at this time. Let us do it. 
Let us pay this out of our own pockets. 

I did not believe the people made this demand when I came to 
Congress; but judging from our votes, and from the fact that our 
votes reflect the will of our constituents, I have come to the conclu- 
sion that they do now demand it. And if we cannot maintain before 
the country the proposition of mileage, we cannot maintain the prop- 
osition that gives the members pocket-knives and gold toothpicks 
and everything of that character. I insist on my amendment. 

Mr. FRYE. Will the gentleman allow me to ask him a question? 

Mr. PARKER, of Missouri. Certainly. 

Mr. FRYE. I understand that the gentleman claims that certain 
amendments have been made in the spirit of demagogism, and that 
now he does not propose to be outdemagogued. Is that it? 

Mr. PARKER, of Missouri. I would prefer the privilege, as long 
as I am a member of this House, of expressing my own sentiments, 
rather than have the gentleman from Maine [ Mr. FRYE] or anybody 
else expressing them for me. I have not said any such thing as 
he has indicated. I think, and I assert, in the face of the agreement 
made by the committee on the salary question, and adopted by this 
House, that the spirit which prompted us yesterday to violate that 
agreement was not exactly consistent. I voted for that proposition 
because from this on I am, as I have ever been, in the line of economy 
with the most extreme in the House. I have expressed nosuch senti- 
ment as the gentleman attributes to me. 

Mr. DAWES. Will the gentleman say exactly what the agreement 
was to which he has referred ? 

Mr. PARKER, of Missouri. The agreement impliedly was, that 
when the special committee on the salary bill made a report to this 
House, and when the House adopted that report, that should be a 
finality on this question for this Congress. 

Mr. DAWES. I did not for one, as the gentleman knows, exactly 
agree with the committee. 

Mr. PARKER, of Missouri. The agreement was sanctioned by a 
majority of the members of the House. 

Mr. GARFIELD. I ask for a vote. 

The question being taken on the amendment of Mr. Parker, of 
Missouri, there were—ayes 62, noes 109. 

Mr. PARKER, of Missouri, called for tellers. 

The CHAIRMAN. The Chair appoints as tellers 

Mr. SENER. I make the point of order that a quorum has voted, 
and that it is for the committee, and not the Chair, to order tellers. 

The CHAIRMAN. The point of order raised by the gentleman 
from Virginia [Mr. SENER] is well taken. 

The question being taken on ordering tellers, there were—ayes 39 ; 
more than one-fifth of a quorum. 





So tellers were ordered ; and the Chair appointed Mr. PARKER, of 


Missouri, and Mr. GARFIELD. 


The committee again divided; and the tellers reported—ayes 46, 


noes 92; no gery voting. 
Mr. PARKE 


bill when it is reported back to the House. 
The CHAIRMAN. The 


is reported back to the House, what has just been voted on. 
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amendment to be adopted in order that we may have the yeas and 
nays on this question in the House. Our eastern friends, and those 
living near the capital, are very anxious to retrench and economize, 
provided it does not come out of their pockets. I want to see how 
they will vote when it comes to the question of taking this trifling 
sum out of their pockets. 





R, of Missouri. I do not insist on a further count; but 
I desire to give notice that I will offer this as an amendment to the 


ntleman from Missouri [Mr. PARKER] 
gives notice that he will offer as an amendment to the bill, when it 
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Mr. McKEE. DoT understand that this can be offered as an amend- 


ment when the bill is reported back? 


The CHAIRMAN. The gentleman from Missouri has given notice 


that he will offer this asan amendment to the bill when it is reported 
back to the House for final action. 


Mr. MCKEE. Will the gentleman have an opportunity of having 


the yeas and nays on the question, when the bill is reported to the 
House? 


The CHAIRMAN. That will depend upon whether the House 


orders the previous question on the bill as a whole. 


Mr. MCKEE. How can the gentleman obtain the yeas and nays on 


his amendment unless we now put the amendment into the bill? 


Mr. GARFIELD. ‘Sufficient unto the day is the evil thereof.” 
Mr. HALE, of New York. I demand the regular order, ° 
Mr. MCKEK.. I offer the following amendment: 


Add to the paragraph the following: 
Provided, That no part of this appropriation shall be used in payment of stationery 


for Senators, Members, or Delegates. 


My reason for offering this amendment is simply this: I wish this 


This amendment will take some money out of the pocket of every 


member here. It does not take it from the pockets of the members 
from afar off only. You have seen by the vote just taken how much 
genuine economy there is in this House, Members are very willing 
to economize out of the pockets of somebody else, and that is how 
the bill abolishing mileage was passed here when reported from a 
committee without debate and rushed through under the previous 
question. All I seek is to show how much genuine economy there is 
in this House, and therefore I ask that my amendment be voted on 
and put in the bill, and then we can have the yeas and nays on it in 
the House. 


Mr. GARFIELD. LI rise to oppose the amendment, and call for a 


vote, 


Mr. BIERY. I move to amend the amendment by striking out the 


last word. It seems to me that there is a disposition sometimes to 
run toextremes. It seems to me that the proposition which the House 
passed yesterday with reference to mileage has seized hold upon a 
great many minds here, and there is now a disposition to cavil at 
small matters. I believe, sir, that it is for the good of the legislation 
of this country that we should maintain some balance of mind in our 
action here. 


This amendment, as I understand it, is to strike out a little trifling 
item, and might perhaps take a fraction of a penny out of my pocket 
and a fraction of a penny out of the pocket of the gentleman from 
Mississippi. 

Mr. McKEE. It will take $125. 

Mr. BIERY. Very well; supposing that is so. It proposes then 
that the members here shall buy the stationery upon which they: are 
to write every matter that relates to the public business with their 
own money. This matter of stationery is not one that pertains to 
men’s individual business. It is not right or just that members 
should be called upon to expend their money for the stationery upon 
which we write what amendments we have to offer, what bills we 
may have to draw up, and matters of that kind. 

Mr. McKEE. Do you use $125 worth of stationery for that 
purpose? 

Mr. BIERY. I do not know. The gentleman from Mississippi 
may be able to inform the House on that poiat better than I can ; 
but I say that whatever amount of stationery is required here for the 
purpose of doing the public business ought to be furnished by the 
Government. I therefore oppose the amendment of the gentleman 
from Mississippi. 1 withdraw the amendment to the amendment. 

The question was taken upon Mr. McKee’s amendment; and it was 
not agreed to—ayes 35, noes not counted. 

Mr. PARKER, of Missouri. It is suggested that I did not give the 
proper notice a while ago in reference to the anendment which I pro- 
pose to offer in the House. I give notice that I shall call the yeas and 
nays on that amendment when it comes into the House. 

Mr. RICE. The gentleman gave that notice once before. 

Mr. SHELDON. I was absent fromthe House yesterday when the 
provision of this bill was passed over that I intended to call the at- 
tention of the committee to, and I now ask unanimous consent to go 
back to it that I may move tostrike out lines 103, 104, and 105, which 
I ask the Clerk to read. 

The Clerk read as follows : 

For compensation of Members of the House of Representatives and Delegates 
from Territories, $1,535,000. 

Mr.GARFIELD. Out of particular regard for my friend from Louisi- 
ana, I object to going back. I think he will be obliged to me for ob- 
jecting. 

The Clerk read as follows : 

Public printing: 


For compensation of the Congressional Printer, aml the clerks and messenger in 
his office, $13,917. 
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Mr. HALE, of New York. I move to insert after the clause just 
read the following: 


Provided, That so much of the act entitled “An act providing for the election of a 
Congressional Printer,” approved 22d February, 1867, as provides for the election of 
such officer by the Senate and provides that such officer shall be deemed an officer 
of the Senate, be, and the same hereby is, repealed; that the title of said officer shall 
hereafter be “the Public Printer,” and he shall be deemed an officer of the United 
States; and whenevera vacancy in said office shall hereafter occur, the same shall 
be filled by appointment by the President of the United States, by and with the 
advice and consent of the Senate. 

Mr. GARFIELD. I ask if that amendment has been made in order 
to this bill? 

Mr. HALE, of New York. The House, by a suspension of the rules 
some four weeks ago, permitted it to be offered. 

The CHAIRMAN. The amendment is in order. 

Mr. HALE, of New York. I beg the attention of the committee 
for only two or three minutes while 1 state the object and effect of 
this amendment. Prior to the year 1867 the officer in charge of the 
public printing was denominated “Superintendent of Public Print- 
ing.” He was an officer of the United States, appointed in constitu- 
tional form by the President by and with the advice and consent of 
the Senate. In the year 1367 Congress, moved undoubtedly by proper 
motives, doubtless having some reference to the relations then exist- 
ing between the then President of the United States and the major- 
ity of the two Houses of Congress, passed an act which made this 
officer no longer an officer of the United States, declared him to be an 
ofticer of the Senate, and authorized his election by the Senate as such 
officer, changing the name of thé officer from “Superintendent of 
Public Printing” to “Congressional Printer,” though evidently “ Sen- 
atorial Printer” would have been more in consonance with the pro- 
visions of the bill. That law has remained in force ever since. I think 
all the House can see that there is every probability that it will al- 
ways remain a law unless it shall be repealed by a provision embod- 
ied in an appropriation bill. Legislative bodies are not accustomed 
to surrender any power once conferred upon them, unless it be an 
enforced surrender. Of course I make this as a general remark, not 
to have any application to any particular legislative body. 

It seems to me that, in view of the duties of this officer, it would 
he just as proper to declare the General-in-Chief of the Army of the 
United States, or the head of the Customs Department, or the col- 
lector of the port of New York, or elsewhere, an officer of the Senate, 
as it is to declare this printer an officer of the Senate. In no sense is 
he or can he be an officer of the Senate, except as the statute says he 
shall be. And by the same rule any other public officer might be 
made an oflicer of the Senate or an officer of this House. In idea, 
in scheme, this is an absurdity, and one that certainly this House 
ought not to tolerate the existence of for one day longer than it 
can prevent. The Public Printer is not a printer merely for the two 
Houses of Congress even. He is a printer for the Government, for 
every department of the Government, not only for the legislative, 
but the executive and judicial departments. He is an officer of the 
United Staies, and should be appointed in constitutional form as such 
officer. 

IL hope, therefore, that this committee, and the House following the 
committee, will adopt this amendment, and will adhere to it under 
all cireumstances, and make it a part of this bill without any change 
in substance, 

Mr. BASS. I do not understand why this amendment should be 
offered at this time. The gentleman who advocates it seems to con- 
cede that it is not strictly in order as an amendment to this bill, and 
f it is to be adopted in this way upon an appropriation bill, it is 
because there is no probability that it will become enacted in the 
proper and legitimate way of enactment. 

Mr. HALE, of New York. Allow me to correct the gentleman. 
Instead of admitting that the amendment was not strictly in order, 
I have endeavored to satisfy the committee that it is in order, and 
so made by a two-thirds vote of the House, and that this is the only 
way in which the remedy can be had. 

Mr. BASS. I understood the gentleman sought to satisfy the com- 
mittee that this ought to be in order, and I understood from him also 
at the same time that there was no probability of this amendment 
ever becoming a law unless it was tacked on an appropriation bill, 
and allowed to be carried through in that way, and not left to stand 
upon its own merits. 

Every gentleman in this House knows that divers resolutions have 
been presented and passed requiring an investigation into the affairs 
of the office of Congressional Printer. Desiring to treat the Con- 
gressional Printer with that fairness to which any one is entitled 
who holds a place under the Government of the United States, it 
seems to me that the House of Representatives, by coming to the 
conclusion at once that the tenure of his office should be changed, 
will thereby impute some wrong or error in the administration of 
that office which I believe nothing already made known can justify. 

Mr. HALE, of New York. There is not a syllable in my amend- 
ment that imputes anything avrong to the Congressional Printer. 

Mr. BASS. I desire to ask the gentleman if the insinuation that 
goes with the proposed change is not that there is something in the 
affairs of that office that requires the tenure of the office to be changed 
in order that it may be corrected? The affairs of that office are now 
being investigated by the Committee on Printing of this House, I under- 
stand, but they have not yet made theirreport. I take it for granted 
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that we are not willing to make intimations of this kind against the 
Congressional Printer, such as may be drawn from this amendment, 
until there shall be some report to justify it. 

The gentleman says further, as I infer from his statement, that 
from the fact that the Congressional Printer holds his place by a vote 
of the Senate he is therefore to be deemed a senatorial officer, an 
officer of the Senate, and not of the Government. I would like to 
inquire what there is in the fact that a particular officer is selected for 
his place by the Senate that makes him an officer of the Senate more 
than an officer of the Government of the United States? By astatute 
on our statute-books the Congressiogal Printer has certain duties 
to perform, and he must discharge those duties according to laws 
enacted by Congress and approved by the President of the United 
States. The fact that he holds his place by a vote of the Senate 
makes him no less an officer of the Government of the United States 
than if he was nominated by the President and confirmed by the Sen- 
ate. Why is it necessary to take the appointing power away from 
the Senate and give it to the President ? if the power was so trans- 
ferred and the nomination made by the President ard confirmed by 
the Senate, what is it that the gentleman desires to correet by that 
means ? map te is now lodged in the Senate toselect this officer, 
as power is lodged in the Senate to select divers other officers in the 
administration of the affaires of the Government, as this House now 
has the power to select certain officers who discharge public duties. 
I do not see the necessity of this change; and unless some grievance 
exists, unless itis believed that the officer now selected cannot or does 
not properly discharge the duties of the oflice, and that there will be 
a correction of the evil if_the selection is transferred to some other 
tribunal, it seems to me that this change should not be made. 

Mr. DONNAN. I move to strike out the last word, for the purpose 
of saying to the committee that this proposed amendment comes 
with full authority from the Committee on Printing. I think it is 
misunderstood by my excellent friend from New York, [Mr. Bass. ] 
It is not designed in any manner or form as an attack on the present 
Public Printer, nor does it pee to change the tenure of his office ; 
it does not propose to legislate him out of office. It simply provides 
that when a vacancy shall hereafter occur in this office, the officer . 
shall be appointed by the President and confirmed by the Senate, as 
was always the case in the past since we have had a Public Printer, 
until 1867. Congress would have the same justification, by all parity 
of reasoning, in saying that the Senate should appoint all the post- 
masters of the country as to say that it has the authority and the 
right to select the Public Printer for this Government. In my judg- 
ment the appointing power should be returned, as I believe this House 
will vote to return it, to where it has been heretofore until a compara- 
tively recent period. 

The amendment ought not to be construed as casting any insinua- 
tion upon the Public Printer. It is not so intended; and I want the 
House toso understand. Let the question as tothe administration of 
the present incumbent stand upon its own merits, under investigation, 
where it ought to stand. The question now presented is simply 
whether this officer, like all other officers of the same character, shall 
be appointed by the President and confirmed by the Senate. That is 
the whole substance of the amendment; and I believe the House is 
prepared to act on it. I withdraw my pro forma amendment. 

Mr. HALE, of New York. I renew the amendment to strike out 
the last word. The very extraordinary speech of my colleague from 
the Buffalo district [Mr. Bass] requires a word of response. It has 
demonstrated a most singular misapprehension on his part not only 
of the amendment which I have offered, but of the Constitution of 
the United States, with which he ought to be somewhat familiar. 

As it has been stated by my colleague on the Printing Committee, 
[Mr. DoNNAN,] this amendment carefully guards against any inter- 
ference with the present incumbent of the office of Congressional 
Printer. It so happens that the incumbent is a constituent of my 
colleague, whose zeal outruns his discretion when he fancies that this 
amendment is an attack on the present Public Printer. It is purely 
an attempt to vindicate the principles of sound government. 

But my colleague makes the statement—a remarkable one for a law- 
yer to make—that there is no objection to an officer of the United 
States being elected by the Senate or by this House; that the thing 
is often done. I beg to refer my colleague, for his information, to the 
second section of the first article of the Constitution of the United 
States, which provides that the President shall appoint all “officers 
of the United States, whose appointments are not herein otherwise 
provided for, and which shall be established by law ; but the Congress 
may by law vest the appointment of such inferior officers, as they think 
proper, in the President alone, in the courts of law, or in the heads of 

partments.” 

Mr. NIBLACK. I wish to ask the gentleman a question. The act 
of 1867, by which the Congressional Printer was made elective by 
the Senate, was passed under an emergency, as I understand the gen- 
tleman to state. 

Mr. HALE, of New York. I really wish my friend from, Indiana 
would not interrupt me. ' 

ome IBLACK. I wish to inquire whether that emergency has now 

assed. 

Mr. HALE, of New York. I prefer to make“mMy own speech. I 
know the gentleman from Indiana can make it better than I can ; 
but I wish to make it myself. All there is in this matter is that the 
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act of 1857 undertook to circumvent the Constitution of the United 
States by declaring a man who was a public officer to all intents and 
purposes to be nominally an officer of the Senate. I think we have 
submitted to that quite as long as is consistent with the dignity and 
decency of this House. 

A single point more. Within the last year we have imposed upon 
this printer the duty of publishing the debates. Now I ask every 
member of this House whether there is any consistency or propriety 
or decency in having the publication of the debates in this House 
under the control and charge of an officer of the Senate ? 

Mr. NIBLACK. I rise to oppose the amendment pro forma. I hap- 
pened to be in Congress in 1567, when this law in regard to the Con- 
gressional Printer, which the gentleman from New York now desires 
to modify by this amendment, was passed, and I understood it was 
passed because Congress thought then that the patronage of the 
President of the United States was too large; that it was not only 
dangerous to extend that patronage, but desirable to cireumscribe it 
as much as possibie, to take it away wherever that could be done 
safely ; and this was regarded as a case in which the President might 
properly be deprived of the patronage he had before exercised. So 
we passed a law providing that the Senate of the United States 
should elect this Public Printer. Now I want to know from the gen- 
tleman from New York [Mr. HALE] whether the emergeney which 
was supposed to require the enactment of that law has passed, or 
whether on further consideration it has been deemed better to trust 
the President with the appointment of this officer—-to reconfer upon 
the President the patronage involved in the appointment of the offi- 
cer who discharges the duties of Public Printer under the order of 
Congress. I would like to know why it is that, though it was con- 
sidered bad policy in 1867 to allow the President to appoint this offi- 
cer, it is deemed good policy in 1874 to confer again upon the Presi- 
dent the power to nominate and appoint the Public Printer to do the 
congressional printing. 

Mr. HALE, of New York. As the gentleman from Indiana [Mr. 
NIBLACK] has appealed to me, I am very happy to reply to his ques- 
tion. I cannot answer for the motives which induced the Thirty- 
ninth Congress to pass the enactmentreferred to; butif 1 am at liberty 
to imagine the reason, I am free to say that I think the emergency 
which called for the passage of that enactment has passed, the rela- 
tions between the President and Congress having been changed. 

In that connection I will add, having been, as well asmy friend from 
Indiana, a member of the Congress which passed this act, I fully con- 
curred with him at the time in opposition to it, deeming it an unwise 
and improper measure. I have never changed my mind on that sub- 
ject. 

Mr. NIBLACK. I thought the gentleman did change his mind, but 
I remember now that he was suspected somewhat of being a Johnson 
republican—only in a mild form, however. 

Mr. HAZELTON, of Wisconsin. I ask the gentleman from New 
York to withdraw his amendment to the amendment and I will re- 
new it. 

Mr. HALE, of New York. Iwill do so. 

Mr. HAZELTON, of Wisconsin. I renew the amendment to the 
amendment. 

Mr. Chairman, I hope this amendment will prevail; I think it 
ought to. If it were a proposition to place the Capitol, including the 
folding-room of this House and the public grounds connected with 
this Capitol, under a superintendent to be appointed or elected by the 
Senate, it seems to me no gentleman on this floor could assent to such 
a proposition for a moment. Yet this existing law which authorizes 
a Public Printer, an officer of the Government connected as much with 
this branch of Congress as the other, to be elected or chosen by the 
Senate and placed in the position he holds by the Senate is an utterly 
indefensible proposition, as much so as in the case I put as an illustra- 
tion. 

Now, sir, I know as a matter of fact, and I presume other gentle- 
men on this floor know it, that when we have been to the present oc- 
cupant of this position to solicit a place for a constituent we have 
been met by the statement that that office is an office conferred by 
the Senate ; that he is an officer of the Senate and under peculiar rela- 
tions to the Senate. It seems to me it is time wé should come back 
to the true principle of electing this officer, or that the power of making 
an appointment, if the present system is to be continued, shall be 
lodged where by the Constitution it is lodged. We should insist on 
this amendment with the view of coming back to that position which 
the Constitution indicates. 


Mr. STORM. The gentleman withdraws the amendment to the 
amendment, and I renew it. 

The gentleman from Iowa [Mr. DONNAN] and the gentleman from 
New York,[Mr. HALE,] both members of the Joint Committee on 
Printing, have been careful to say they do not wish to bring any ques- 
tion relating to the conduct of the Public Printer into the discussion 
of this case, I sympathize with them in that regard, and do not pro- 
pose now myself to refer to any charges which have been made, 
except to say that it is well known by the country that serious and 
grave charges have been made against the management of the Public 
Printing Otlice by a very respectable and influential journal in this 
city, and that in view of these charges I presented to the. House a 
resolution and had it referred to that committee. I understand, in 
pursuance of the duties under that resvlution, this committee could 
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not get the Public Printer before them, simply becanse he claimed 
that he was an oflicer of the Senate, and a committee of this House 
could not call him to account. Although serious charges were made 
against the management of that office, yet no committee of this House 
could call that printer before them and examine him as to the man- 
agement of that office, because he was an oflicer of the Senate, ap- 
pointed by the Senate, and responsible alone to the Senate. 

I say I only refer to this fact to show the importance of this amend- 
ment, in order that the Public Printer may be made an officer of this 
House as well as of the Senate, so that when serious charges are 
made against an officer of this Government this House, which has an 
interest in the management of that office, may call him before it and 


question him and investigate his conduct. 


Mr. BASS. I understand my colleague to say that by introducing 


the amendment he has on this occasion he does not design to make 
any imputation against the Congressional Printer or anticipate that 
the effect of his amendment will be to make a vacancy in the office. 


I so understand him. If that be so, then in order to settle the ques- 
tion I desire to move this amendment : 


Provided further, That the repeal of the said act of February 22, 1867, shall not 


operate to remove the present Congressional Printer. 


Mr. NIBLACK. I make a point of order on that amendment. 
Mr. BASS. Permit me to make one suggestion. 
Mr. NIBLACK. The point of order that I make is this, that the 


amendment of the gentleman from New York [Mr. HALE] was only 
received because it was made in order by_a vote of the House under 
a suspension of the rules, and this not having been provided for by 
a suspension of the rules is not therefore in order. 


The CHAIRMAN. The Chair rules that, as the amendment offered 


by the gentleman from New York [Mr. Bass] is germane to tho 
amendment which the House by a suspension of the rules allowed to 
be offered in Committee of the Whole, it is one which the Chair will 
entertain. 


Mr. TREMAIN. If my colleague will allow me I desire to ask him 
a question for information. What does the gentleman understand to 


be the tenure of the office of the Congressional Printer under exist- 


ing law? 

Mr. BASS. He holds his office at the pleasure of the Senate. 

Mr. DAWES. Does the gentleman then propose by his amend- 
ment that we shall legislate for the Senate? 

Mr. BASS. Iam surprised at the question of the gentleman from 
Massachusetts. He could not have heard the amendment read. The 


amendment simply proposes that the adoption of the amendment 
moved by my colleague [Mr. HALE] shall not of itself operate to 


remove the present Congressional Printer. He will be subject to the 


same causes of removal that would be applicable under existing law. 


Mr. DAWES. Does the gentleman then mean to provide that the 
amendment of his colleague shall have no effect whatever? 

Mr. BASS. I mean that this amendment of itself shall not operate 
to remove the Congressional Printer, 

Mr. DAWES. I would suggest to the gentleman that he modify his 
amendment so that it shall be plain to us all by making it read “ pro- 
vided this shall have no effect whatever unless the Senate are will- 
ing.” 

Mr. BASS. Instead of the gentleman asking me whether I desire 
to legislate for the Senate, I think I may ask him whether he designs 
to legislate for the Senate. 

It is known to all of us that the Congressional Printer has more 
intimate official relations with members of Congress than with any 
other branch of the Government. In the publication of the proceed- 
ings of this House and of the Senate his relations with Congress are 
of the most intimate character. Now permit me to suggest that the 
officer who publishes the debates of this House and of the Senate 
ought to be a congressional officer and not an officer elected by the 
Senate. But, at any rate, an officer of Congress, whose duty it is to 
publish the debates of Congress, should be elected by Congress, either 
by the one branch or the other or by both branches together. I would 
be in favor of a proposition, if it can be put into proper shape, that 
the Congressional Printer should be elected by the joint action of the 
two Houses of Congress. It is with Congress that his relations are 
most intimate. We are required to appeal to him for justice on 
various occasions in connection with the publication of the debates, 
His proofs come to your rooms for revision. It seems to me, there- 
fore, that it is better that he should be selected by the Senate of the 
United States than that he should be selected by the President of the 
United States and confirmed by the Senate. If he conld be selected 
by the House I would be very glad that that should be done, but 
probably the Senate would not permit that as the law now stands. 
And if he could be elected by the joint action of the two Houses, 
that, itseems to me, would be still better and would meet the general 
view of the members of Congress. But as between his being ap- 
pointed by the Senate of the United States or being appointed by 
the President, I think gentlemen on this floor should see to it that 
the tenure of the office should remain as it is rather than that the 
appointment should be transferred to the President of the United 
States. 

Mr. GARFIELD. I now ask for a vote. 

Mr.G. F. HOAR. There is a point in regard to this matter to which 
I desire to call the attention of the House in a single word. 

It seems to me that we are bound, in order to support the Consti- 
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tution, to repeal the existing law. The Congressional Printer is not 
made an officer of the Senate merely by calling him so. If that were 
the ease, every officer throughout the United States might be made an 
officer of the Senate. Whether he is an oflicer of the Senate in fact 
depends on his duty. 

Now the Congressional Printer not only does the printing of the 
Senate and of the House, but he also does the printing of all the 
Departments; he does the printing of all the public documents. Te 
is \herefore a public oflicer, and not an officer of one branch of the 
Government. Now the constitution expressly limits the power of ap- 
pointing public officers to the President with the advice and consent 
of the Senate, except that— 

Congress may by law vest the appointment of such inferior officers, as they think 
proper, in the President alone, in the courts of law, or in the heads of Depart- 
ments, 

Congress, therefore, is prohibited by limitation of the Constitution 
from creating any public officer who shall be elected either by the 
Senate or by the House, or by both jointly. It is true that the power 
is given to the Senate to elect its own officers, and the power is given 
to the House to elect its own officers; but whether the person so 
elected is an officer of either branch of the government is a question 
not of language butof law. It will not be contended that this officer 
is in fact and in substance an officer of the Senate alone. The Sen- 
ate, therefore, under the peculiar condition of things which grew up 
under the administration of President Johnson, has had vested in it 
the power of electing a publje officer, and is exercising that power in 
derogation not only of the dignity and rights of this House, but in 
derogation of the express language of the Constitution. 

Mr. BASS. I took the ground when I addressed the committee a 
few moments ago that the Congressional Printer was a public officer 
of the United States, and that his election by the Senate did not make 
him a Senate oflicer; but that the Senate was vested with the power 
of determining who should be the Congressional Printer, and that 
the object of the amendment is simply to transfer the selection from 
the Senate to the President of the United States. 

But the character of the officer and the tenure of the office was in 
no degree changed by it except as to the person or body making the 
designation; that was transferred from the President to the Senate. 

Mr. G. F. HOAR. Does the gentleman agree with me that this 
oflicer cannot constitutionally be elected by the Senate ? 

Mr. BASS. Ido not; for I cannot suppose the House of Repre- 
sentatives and the Senate in 1867 would have passed an unconstitu- 
tional law. 

Mr. G. F. HOAR. If gentlemen will look at the clause of the Con- 
stitution, on the eighteenth page of the Manual, for themselves, all 
doubt on this matter will be removed. 

Mr. DAWES. After the colloquy between myself and the gentle- 
man from New York [Mr. Bass] I desire to saya word. The pres- 
ent incumbent of the office is, so far as I know, above reproach, and 
certainly is entirely satisfactory to me, and in my support of this 
amendment I have no desire to reflect upon him. I was opposed to 
the passage of a law which surrendered to the Senate a power which 
belonged cither to both Houses of Congress, or to the President by and 
with the advice and consent of the Senate, and I think the latter was 
very clearly the proper mode of appointment. 

lormerly each House had its own Congressional Printer. There 
was a House Printer, elected by the House, and a Senate Printer, 
elected by the Senate. Since then it has been deemed wise to con- 
solidate the offices in one. It is impracticable to have a concurrent 
election, even if it were authorized by the Constitution. The elec- 
tion must either be, practically, by this branch or the other branch, 
or by the President by and with the advice and consent of the Sen- 
ate. The two branches would very likely be at loggerheads over the 
appointment, and would be without any oflicer. When the two 
olives were consolidated it became necessary, in the nature of the 
case, that the officer should be appointed by the President by and with 
the advice and consent of the Senate. The law which this amend- 
ment proposes to repeal was passed because there was a condition of 
things here at the time which led some members of Congress to 
think that it was safer to surrender the prerogatives of this House, 
one after the other, to the Senate, holding a perpetual session, than 
it was to run other risks which seemed to them great, without stop- 
ping to think that when they were once surrendered they could never 
be regained. I hope this amendment will prevail, and that this 
state of things from time to time will be corrected. It must be done, 
if done at all, in anappropriation bill. 

Mr. GARFIELD. Lask unanimous consent that debate may cease 
upon this paragraph of the bill; if not I shall move that the com- 
mittee rise for the purpose of closing debate. 

Mr. FORT. IL do not wish to continue the debate, but I desire to 
have read an extract from the opinion of ex-Attorney-General Aker- 
man, Which is very short. 

Mr. GARFIELD. Iwill yield fer that purpose if it is understood 
by unanimous consent that the vote shall be taken after it is read. 

No objection was made, 

The Clerk read as follows: 

Viewing the appointing power conferred in the Constitution as a substantial, and 
net merely a nominal, function, I cannot but believe that the judgment and will of 
tho constitutional depositary of that power should be exercised in every appoint- 
ment, The power was lodged where it is because the makers of the Constitution, 
after careful consideration, thought that in no other depositaries of it could the 


CONGRESSIONAL RECORD. 





APRIL 16, 





judgment and the will to make proper appointments so certainly be found. They 
assigned it to functionaries who were expected to have an adequate knowledge of 
men and of affairs, to have capacity for public business, and to feel responsible to 
conscience, and to the opinion of good citizens. As a further security. nm piaced 
the power in the hands of those who would have a particular interest in using it 
well. Lf a legislative body is ill-oflicered, the members cannot do their work with 
ease or advantage; therefore, each branch of Congress chooses its officers. With- 
out eflicient scrvitors, a court of law is impotent; therefore, Congress may vest; 
appointments in courts. The first need of the head of a Department is a body of 
capable and trusty assistants; therefore Congress may vest appointments in the 
heads of Departments. In all cases not thus provided for the appointment is with 
the President, whose success in his weighty charge essentially Seopaase on the com- 
vetency of the appointees. Thus the reasons for the constitutional provision all for- 
Ma that any judenent and will but those of the constitutional appointing power 
should have legal operation in the matter of the appointment. 

The most important civil appointments are made by the President, with the advice 
and consent of the Senate. If Congress can compel the President to nominate a per- 
son selected by others, it can compel the Senate to advise and consent to that nomi- 
nation. 

The qnestion was taken upon the amendment to the amendment 
offered by Mr. Bass; and it was not agreed to—ayes 41, noes not 
counted. 

The question was then taken upon the amendment offered by Mr. 
HALE, of New York; and it was agreed to—ayes 103, noes not counted, 

Mr. STARKWEATHER. I ask unanimous consent that this par- 
agraph be passed over for the present, in view of the fact that mat- 
ters in relation to the public printing are being investigated; and I 
think it is the purpose of some of the members of the Committee on 
Appropriations to prepare an amendment which will be more satis- 
factory than the bill as it now stands. 

Mr. STORM. I object. 

Mr. GARFIELD. I now call up the miscellaneous item which was 
passed over, and that will conclude all our back work. 

The Clerk read the item, as follows: 

For miscellaneous items, $28,000. 

Mr. GARFIELD. We agreed last night to go back to this item 
when some statistics were obtained. I now have those statistics. 
Che expenditure out of the miscellaneous appropriation for the last 
year was $66,385.78. That miscellaneous item included contested- 
election cases, for which we paid $23,187.10 during the last year ; but 
in the appropriation bill of last year a proviso was inserted that here- 
after contested-election cases should not be paid out of the con- 
tingent fund. It is for that reason that we were enabled to reduce 
the amount considerably. The estimate was made for $50,000. The 
committee thought we could safely reduce it to $28,000. Iam in 
doubt whether we may not have cut too deep; but I do not think 
that $28,000 is a larger sum than will be absolutely needed. There 
are other items that are now left in the miscellaneous fund. In 
the first place the cost of the investigations ordered by the House— 
of course a joint investigation would not come under this appropri- 
ation—but all the expenses of House investigating committees are 
paid out of the miscellaneous fund; those expenses include the cost 
of witnesses, the cost of subp@naing witnesses and paying their 
mileage. This item also includes the item of funeral expenses of 
members and officers of the House; the articles furnished for the 
committee-rooms and the store-rooms, and which are not specially 
provided for under the head of furniture; any special demand for 
a police force on the occasion of a funeral, an inauguration, or other 
public ceremony. In general, all these miscellaneous expenses that 
cannot be specilically anticipated and provided for are paid out of 
this fund. For many years the miscellaneous expenses have never 
been so low as it is now proposed to make them, $28,000. I eall the 
attention of the committee to the following statement from the 
Clerk’s office of how this miscellaneous fund was expended during the 
past year: 

Amounts paid out of miscellaneous item of the contingent fund, House of 
Representatives, for fiscal year ending June 30, 1873. 
To members on account of contested-election cases, under resolutions of 


ee TEORG Rel ona es nncunn seeebepaneseined nin gn wig nedepak Milieniain » sen tsiidn emes $28, 187 10 
On account of investigations ordered by the Tlouse, including expenses 
of members of committees, mileage, per diem of witnesses, cost of 





PRIN, Sone ins Us ccnuscsiebdenstubtsovieses seadeucheseshuup tee tee 13, 000 60 
Amounts —= under resolution to defray burial expenses, &c., of mem- 

O08 BE CIE, on tian case séedekh idatindtatinas sihisiteddunel - 5,956 15 
Articles furnished for store-voom, committee-rooms, &c .....-......-... 4,762 05 
Messengers and others not properly paid from any other fund......... - 2,959 52 
Capitol policemen cations WE IED ob 58 isan dse sé cab sesanchiwitattat 2. 376 00 
Copyeigns af Rardlag's Digna’ |. .c.cncticsiie cuecnccsedusivev scons éssee0 2,000 00 
Ice Hee eee wee rece wer eee se reece eesseeesese eee meee tem ee ee eee eeeewenee 773 44 
Washing towels, curtains, &c., for bath-rooms, committee-rooms, and 

GENES a wie s cone ot pnbes 00500d0s séddenstensbtnensch ubaubans heheorcenseses 728 09 

60, 741 35 

Miscellaneous, such as winding clocks, strap for bills, postage, calls of the 
FIGS, FORGES, 40. 20000 crcces pecansegeseweweyscscccccscssopenece e---- 5,644 43 
SB ser Judea Kepedetas bcwavdiep tonacdishdecdusods sosesexvesbure 66, 385 78 


Mr. DONNAN. I withdraw the amendment which I offered on yes- 
terday to this portion of the bill. 

Mr.GARFIELD. Inow ask unanimous consent to recur to line 180 of 
this bill as printed, for the purpose of moving to insert after the word 
“mails” the words “and for one saddle-horse for messenger.” That 
will make the provision for the House correspond with the provision 
already adopted with regard to the Senate. We have cut off the 
supply of horses, but it is important that one horse shouid de allowed 


for what we call our riding-page service for the House, as has already 
been done for the Senate. 
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The CHAIRMAN. The gentleman from Ohio [Mr. GarrreLp] asks 


unanimous consent to recur to line 180 for the purpose stated by him. 

Mr. CONGER. Before objecting I wish to make aremark. lunder- 
stand from decisions of our Speaker that the object of considering a 
bill in Committee of the Whole is to give an opportunity forall 
amendments to be offered that any member may desire to propose. I 
deny the right of this committee to make any determination by any 
rule or order inside of the committee which shall prevent any mem- 
ber of the committee from moving an amendment to any portion of 
this bill. The House may make that determination, but the com- 
mittee cannot do it. 

I rose on yesterday to propose an amendment to this bill, and the 
gentleman from Ohio [ Mr. GARFIELD] objected to going back, because 
the committee had made a determination in regard to it which I say 
the committee had no power to make. I do not object to going 
back in this case; but I take the first opportunity I have had to be 
recognized by the Chair to protest against any decision of the Chair 
which prevents any member of this committee from moving, in ac- 
cordance with the decisions of our Speaker, any amendment to any 
portion of this bill before it is reported to the House. I deny that 
this committee can establish any rule which will prevent any mem- 
ber doing that. Any order of this committee by unanimous consent 
declaring that a clause shall be treated as a paragraph, that it shall 
not be in order to go back to a paragraph after it has been passed, is 
in violation of the rules of the House, and in distinct violation of the 
decisions by our Speaker, which decisions I think are correct. Ido not 
object now to the gentleman from Ohio going back, although yester- 
day he arose in his place and objected to any other member of this 
committee going back to move an amendment. It is his example to 
which I now object, and not the amendment which he proposes. 

The CHAIRMAN. The Clerk will read the rule on the subject. 

The Clerk read as follows: 

Where a bill is being considered by clauses or sections, and the committee has 
passed from the consideration of a particular clause or section, it is not in order to 
recur thereto. y 

The CHAIRMAN. If the gentleman from Michigan [Mr. ConGER] 
raises the point of order, the Chair will be compelled to decide that 
it is not in order to recur to a portion of the bill which has been 

passed. 

Mr. CONGER. I do not raise the point. I say there is no power 
in this committee under the rules to direct a bill to be reported back 
to the House until every member of the committee’ has had an oppor- 
tunity to offer amendments to any portion of the bill. 

The amendment of Mr. GARFIELD was agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

Library of Congress : 

For compensation of the Librarian, $4,000; and for fourteen assistant librarians, 
three at $2,500 each, two at $1,800 each, one at $1,600, two at $1,440 each, three at 
$1,200 cach, two at $1,000 each, and one at $960 per annum ; in all, $26,140. 

Mr. ALBRIGHT. I desire to inquire if there is any reduction of 
the number of employés in the Librarian’s department ? 

Mr. GARFIELD. There isa reduction of the appropriation, which 
last year was $30,061, and this year it is $26,140. 

Mr. ALBRIGHT. Ido not see that the compensation of any of the 
employés has been reduced. 

Mr. GARFIELD. That is so. 

No amendment being offered, the Clerk read the following: 

For purchase of books for the Library, $8,000; for purchase of law books for the 
Library, $2,000; for purchaso of files of periodicals and mewspapers, $1,500; for 
expenses of exchanging public dgcuments for the publications of foreign gov- 
ernments, $1,500. 

Mr. G. F. HOAR. I move to amend the paragraph just read by 
inserting after the clause for the purchase of law-books the following : 

For completing the collection of British local history, $2,000. 

Mr. HOLMAN. Is that in order? 

Mr. G. F. HOAR. It is clearly in order, for it is in continuation of 
an appropriation made last year on the same subject. 

The CHAIRMAN. The Chair regards the amendment as in order. 

Mr. G. F. HOAR. Last year Congress appropriated thesum of $5,000 
toenable the Librarian to purchase acomplete collection of English local 
history. These local histories, country and town histories, are becoming 
rarein England. They are of immense importance to the students of 
American history. The origin of all our town and municipal govern- 
ments, so far as they are derived from England, all matters of family 
history, and the history of our institutions so far as they are local, 
are to be found in these local historiesof England. Mr. Spotford has 
exhausted the sum of $5,000 appropriated last year, and there is still 
necessary for the completion of his collection this further small sum 
which I have proposed. This proposition had the unanimous consent 
of the Committee of the Whole fast year, and I hope it will meet 
with no objection now. 

Mr. HOLMAN. Mr. Chairman, it appears that this was a matter 
of appropriation in the last Congress; and I then indulged in a pre- 
diction that the sum appropriated would not be the last we should 
hear of the subject. I understand that every valuable fact embraced in 
these documents has long since been obtained by private enterprise ; 
that the Astor Library of New York contains the record of every fact 
that will be furnished through the agency of this appropriation, and 
it was so stated, I think, in the Committee of the Whole at the last 
session. 


amendment. 








Mr. G. F. HOAR. There was then no debate on the proposition at 
ali. The Committee of the Whole assented to it, and it went through 
without any discussion. 

Mr. HOLMAN. Then I am confounding this matter with a propo- 
sition to obtain certain French archives. 

Mr. G. F. HOAR. The gentleman from Indiana is thinking of those 
French documents. 

Mr. HOLMAN. I had reference to some investigation made into 
matters in the Frenci archives, to ascertain certain facts bearing on 
our history. This, however, seems to be a different matter; but it is 
clearly suited for purely private enterprise. I do not see any good 
reason why Congress should enter upon a work which, in the nature 
of things, belongs to the private enterprise of the country. I do not 
think public money should be spent for such purposes. An appro- 
priation of $5,000 having been passed at the last session without 
objection, the allowance must now be increased. The trouble is that 
we can never know the limits of such an appropriation. If this were a 
matter pertaining to the Government, and one which private enter- 
prise could not carry out, I should not object; but Ido object to the 
Government going into business, year after year, in connection with 
the publicationof books, belonging legitimately to private enterprise 
and calculated to benefit a comparatively shall portion of the people. 

Mr. G.F. HOAR. I move to amend the amendment by striking out 
the last word. This appropriation is not for the purchase of docn- 
ments to be published by the Government. Itis to complete the most 
important historical department of the Congressional Library by add- 
ing to it a set of those English histories from which all our institu- 
tions are so largely derived. I cannot conceive that anybody who 
thinks we shoyld have a public library at all can hesitate to admit 
that the library should be complete, so far as possible, in this par- 
ticular direction. The $5,000 appropriated last year is exhausted, 
M. Spofford, the Librarian, thinks that a small additional appropria- 
tion of $2,000 will complete the collection. 

Mr. HOLMAN. [rise to oppose the amendmen‘ to the amendment. 
Inasmuch as this enterprise has been entered upon, I have no objec 
tion that the sum necessary for the purpose should be expended out 
of the appropriation provided for in this clause. 

Mr. GARFIELD. If the gentleman from Indiana will allow me, I 
would suggest to my friend from Massachusetts [Mr. G. F. Hoar] 
that he can accomplish the purpose he desires by inserting after the 
word “dollars” in line 210 these words: “not more than $2,000 of 
which shall be used for the purchase of English local histories.” 

Mr. HOLMAN. In that form, I would have no objection to the 


Mr. G. F. HOAR. It seems to me that this being an appropriaiion 
for a special purpose, it should be in addition to the regular appro- 


priation. 


Mr. GARFIELD. We have restricted the appropriation in this 


bill to what we give annually for the growth of the Library; and as 
a large share of these county histories has already been obtained, J 


think that less than $2,000 will complete the collegtion. 

Mr. G. F. HOAR. If the chairman of the committee will consent 
as a compromise to make the aggregate $9,000 and then to insert the 
amendment he has indicated, I will withdraw my amendment. 

Mr. GARFIELD. Personally I have no objection to that. 

Mr. G. F. HOAR. I suggest that the clause be amended so as to 
appropriate 39,000, of which not more than $2,000 shall be applied to 
the completion of the collection of British local histories. 

Mr. HOLMAN, I trust the gentleman from Massachusetts will not 
insist upon any appropriation beyond the $2,000 contained in the bill. 
We are making now very heavy appropriations for keeping up the 
Library. We all feel a pride in the work; but it is a very grave ele- 
ment of expense. We should not expend more in this direction than 
is absolutely necessary. According to thesuggestion of the chairman 
of the Committee on Appropriations, [Mr.GARFLELD, ]] move to amend 
the amendment so as to insert after the appropriation of $2,000 con- 
tained in the bill the words “ not more than $2,000 of which shall be 
expended for completing the collection of British local histories.” 

Mr. G. F. HOAR, I withdraw my amendment and accept that of 
the gentleman from Indiana, [Mr. HOLMAN.] I do not want to get 
into a contest over this matter. 

The amendment of Mr. HOLMAN was adopted. 

The Clerk read as follows: 

For compensation of the President of the United States, $50,000. 


Mr. DAWES. I move pro forma to amend the clause just read by 
striking out the last word. A day or two since my colleagne.[{ Mr. G. 
F. Hoar,] who is not now in his seat, called attention to a remark 
which I made when the salary bill was before the House, that the 
perquisites of the President, in addition to his salary, amounted to 
$50,000. I have had occasion to notice that some remarks which I 
then made without premeditation or previous preparation have been 
misconstrued into a charge that the President himself was in the per- 
sonal receipt of $50,000 more or less in the nature of perquisites in 
addition to his salary. What I said upon that occasion in reference 
to the present incumbent of the office (and which I do not care to 
repeat) was, as I then thought and still think, sufficient to absolve 
me, as I know it has been so held, from any disposition to reflect upou 
the course of the present incumbent. But I desire to be put exactly 
right in relation to the office, On looking back to what I then said, 
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I find that I did use in the first part of my remarks the word “ perqui- 
sites :” and I do not think that it was the proper word for me to use 
or that it conveyed my idea. I spoke of the presidential offige, though 
J saw before I got through that I was understood to mean perquisites 
of the President himself. 

I went on further to state that I referred to the expenses of the 
President’s honsehold and house. What I really meant to say and 
what I was discussing would have been more properly expressed as 
the incidental expenses of the presidential establishment, some of 
which of course are personal to himself but many of which appertain 
to his office. I used words at that time which I supposed would 
leave it to be understood my reference was to the expenses of the 
whole exeentive establishment. Some of them were the ee of 
the President himself and some were exclusively those of the Presi- 
dent’s establishment. I think they all ought to be fixed by law. 
The President’s salary itself should embrace everything which the 
Congress of the United States may deem should be payment to the 
President for his own services, and what belongs to the executive 
office should be fixed independently of the President’s salary. I desire 
now simply to move this pro forma amendment so as to make per- 
fectly clear what my meaning was, so that hereafter whatever I said 
then may not be construed as any intimation on my part that the present 
incumbent was himself in receipt personally of the sum which I said 
at that time, which, speaking simply from my memory, amounted to 
very nearly the sum of $50,000. 

Since my colleague the other day called the attention of the House 
to the fact, I have taken the pains to look up the appropriations 
which are properly termed incidental expenses of the executive estab- 
lishment itself, and I wish to read them. There were appropriated 
last year under this head, as follows: 


Furnace-koeper ........ 22. ccccccccccccccccee covccccssecccs sesbestiddeewens $720 
Two policomen ...... 0.2000 eec eee cece ee cece eee cere eee eeeeeeeeeeeereeneeecees 2, 640 
One night watchman. ...... 22.2.2... eee eee e eee e eee eee e ee eeeneeeceeeeenees 900 
OEE ican crude cnecucsnssoncusentvennsesesecscvesessecsnesecesavetecenereds oo 
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57, 660 


There are one or two items which it is impossible for me to include 
in this. One is the gas for the Executive Mansion, which is included 
in the aggregate for public buildings including the Presidential Man- 
sion; another is for the care of the greenhouse belonging to the Presi- 
dentia! Mansion. That is included in the appropriation for permanent 
improvements of the greenhouse, together with the care of it, $10,000. 
I did not put them in. Every member of the House can see many 
of these are exclusively for the executive establishment. Ten thou- 
sand dollars for angual repair of the White House, may be more or may 
be less for different years, and so for refurnishing the White House, 
$10,000, If you compare the President to any other public officer, he 
would of course have to keep his own private house in repair and 
keep it furnished at his own expense. Still, whatever construction 
is put upon the remarks I made, which would include his own per- 
sonal receipt of expenditures properly belonging to the executive 
oflice, is a construction of my remarks which I did not intend to have 
put upon them, and which I did not put upon them myself. I there- 
fore take this opportunity to make the matter plain, so that hereafter 
there may be no misconstruction of what I really did not mean to say. 
I adhere to what I said in reference to the presidential salary on that 
occasion and to what I intended to say in regard to the incidental ex- 
penses of the presidential establishment, and simply rise on this occa- 
sion to make clear the use of words which I should not perhaps have 
indulged in if I had studied and prepared beforehand the remarks I 
made. I now withdraw my pro forma amendment. 

The CHAIRMAN. The gentleman from Indiana [Mr. Ho~Man] 
yielded the floor to the gentleman from Massachusetts, [Mr. DAWEs, ] 
and he is now entitled to the floor if he claims it. 

Mr. HOLMAN. I do not desire to be heard on this formal motion, 
but I do desire the floor to submit an amendment. 

Mr. G. F. HOAR. I wish to reply to my colleague before the amend- 
ment is withdrawn. 

The CHAIRMAN, The amendment has been withdrawn. 

Mr. G. F. HOAR. I renew it. I am quite sure, Mr. Chairman, the 
statement which has been made by my colleague is exactly correct. 
I was myself misled by what he said, and I think if he will cast his 
eye upon the question I put to him at that time he will see it is quite 
natural I should be misled, because I supposed I called his attention 
to the point he now makes. 

I am one of those persons who never have been able to see any 
answer to the argument which has been made by my colleague from 
the Essex district in favor of raising the President’s salary from 
$25,000 to $50,000. He said very truly that the $25,000 which was 
established in the beginning of the Government is not as much as 
$100,000 now; while at the beginning of the Government the de- 
mands upon the President’s hospitality were infinitely less, and the 
appropriations made for contingent expenses were very much greater. 
But it seems to me that raising the salary to $50,000 should not be 


accompanied by a feeling in the public mind that the President ig 
getting, in the way of services in his family of persons who are paid 
for out of the public Treasury or in the way of the use of publie prop- 
erty, for any private purposes whatever, a very much larger sum 
than the salary which is fixed by law. It seemed to me that the 
statement of my colleague, who [understood investigated the matter, 
was that such a condition of things existed. And when he addressed 
the House at that time I rose and, with his leave, called his atten- 
tion to the fact that his words could not fail to have great impor- 
tance attached to them by the country. I therefore addressed the 
question to him in regard to the matter, and, as he says, I was misled 
by his reply. 

But the substance of this thing is this: It is a very small matter in 
itself whether the President of the United States or any other public 
officer gets the use of a.carriage which is not his, or the use of the 
service of a manthat is not his; but itis avery gravematter whether 
the people of the United States believe that there are vague and 
large and indefinite expenditures made here for the improper and 
unlawful and unaccounted-for use of public property. Now the way 
to avoid that evil, which is a great one, is to. have whatever is appro- 
—— for this purpose distinctly expressed. We should have the 

’resident’s salary distinctly expressed and fixed at a liberal sum in 
conformity with the dignity of the office. Thenfor the White House, 
for its furnishing, for its warming, for its ornamentation, for every- 
thing which is necessary to keep the state toward the representatives 
of foreign countries and toward the American people, which is im- 
posed by our customs on that office, we should pay; but in paying for 
those purposes it should be done by distinct and easily understood 
appropriations. 

The people of the United States like and expect when they come to 
Washington to find a magnificent Capitol, in which their representa- 
tives meet, and they do not grudge the expenses. They like and 
expect to find a room where the President receives the American 
people which gratities their taste, which is something not merely of 
comfort, but of splendor. When President Grant receives the crowd 
of citizens in the rooms at the White House, he gets as little of per- 
sonal comfort or pleasure out of that evening’s work as the humblest 
citizen, of whatever race, of whatever color, of whatever employment, 
to whom its doors are open. 

My colleague [Mr. Dawes] I am glad agrees with me that we 
should not impute expenditures for this purpose to the salary of the 
President. They are expenditures for the gratification of the Ameri- 
can people in visiting their official chief. Ihave introduced an amend- 
ment which will be in order at the close of this bill, which provides 
not for any appropriation for this purpose, but which provides that 
every civil officer, from the President down, shall use only such public 
property and the services of such public ofticers as are expressly ap- 
propriated to his use by law. And then I do not think that if that 
is done my distinguished colleague himself will fail to see that there 
are very grave public reasons for leaving the salary of the President 
of the United States at a larger sum than $25,000 if the other object 
can be accomplished. 

Mr. DAWES. I merely wish to add, Mr. Chairman, that I have not 
sought the floor to modify in any respect the views I have heretofore 
expressed in regard to the President’s salary. 

The CHAIRMAN. Does the gentleman from Indiana[Mr. HOLMAN] 
yield further to the gentleman from Massachusetts, [Mr. DawEs ? ] 

Mr. HOLMAN. I do not wish to lose the floor. 

Mr. DAWES. I desire just one moment to say that I do not desire 
to revive thatdebate. The reasons I have for adhering to those views 
in reference to the President’s salary grew out of the condition of 
things in the country and the necessity of keeping down salaries. 

Mr. FORT. I desire to ask the gentleman whether these appropria- 
tions for the executive establishment are any larger than they have 
uniformly been during his long continued term of service in this 
House? 

The CHAIRMAN. Does the gentleman from Indiana yield further? 

Mr. HOLMAN. I yield to the gentleman from Massachusetts to 
answer the question which has been put to him. 

Mr. DAWES. I do not remember any that have been increased 
lately. The appropriations for repairs and for furniture of course 
vary; they are sometimes more and sometimes less. The others are 
just what they have been year after year for the last fifteen or twenty 

ears. 

Mr. FORT. Do not all these appropriations go to the clerks, the 
secretaries, the persons for whom they are made, and not to the Presi- 
dent himself, at all? : 

Mr. DAWES. There is not one of them which goes directly into 
the pocket of the President. Some of them—any one can see by look- 
ing at the language—go to pay men whom he would otherwise be 
obliged to pay. 

Mr. HOLMAN, I desire to offer an amendment raising a constitu- 
tional question that has never had a hearing in this House up to this 
time. 

I offer the following amendment: 

Strike out ‘$50,000,” and insert ‘$25,000; " so it will read: ‘For compensation of 
the President of the United States, $25,000.” 

I offer the amendment for the sole purpose of raising the question 
as to the constitutionality of the law of the 3d of March, 1873, by 

which the salary of the Chief Executive was increased. 
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It iseclear, Mr. Chairman, that in the bill of the 3d of March, 1873, 
increasing salaries, as to all salaries except two, that of the Chief 
Executive and the judicial salaries, the power of Congress over the 
subject-matter was complete, and that power has always been exer- 
cised. It is clear that Congress does not possess the power to reduce 
the salaries of the judiciary for a very manifest and wise reason. 
But the question I desire to present is whether Congress possessed 
the power during, not the term, but the period of the tenure of the 
presidential office, either to increase or to diminish the salary? I 
hold that by the terms of the Constitution the act passed on the 3d 
of March, 1873, wasin conflict with that provision which prohibits 
Congress from either increasing or diminishing the presidential salary 
during the period for which the office shall be held by any given 
citizen. The language of the Constitution is not ambiguous. I read 
from page 17 of the Digest: 

The President shall, at stated times, receive for his services a compensation which 
shall neither be increased nor diminished during the period for which he shall have 


been elected, and he shall not receive within that period any other emolument from 
the United States, or any of them. 


Mark the word “peridd.” My friend saysfour years. I answer that 
is the “term” of the presidential office. The Constitution here care- 
fully uses a different word, not the word “term” which is used every- 
where else in the instrument, but the word “period,” which has a 
wider signification. The object of the Constitution manifestly was 
this, that the President of the United States, while holding the office, 
should not upon the one hand be influenced by the action of Congress 
through a fear of the reduction of his salary, nor upon the other hand 
should his conduct be at all affected by what might be the action of 
Congress in increasing his salary. The object was to make the Presi- 
dent absolutely independent of Congress s6 far as the question of his 
salary was concerned. And, sir, I submit that on the 3d day of March, 
1873, when the incumbent of the executive office was closing one term 
and entering upon another term, the whole eight years together con- 
stituting the “period” within the meaning of this clause of the Con- 
stitution, the purpose of the Constitution was operating in full force 
to prevent Congress from exercising a power over the President so far 
as it might be affected by reducing his salary or increasing it. 

Now while it has been impossible heretofore to arrest the attention 
of Congress to this subject, it is, it seems to me, a question which has 
been very carefully considered by the country. If the Constitution 
meant, as I assume it did, that during the period of the presidential 
office the power should not be exercised by Congress either to increase 
or diminish his salary, then it is very clear that Congress did an un- 
constitutional act in making this increase, and should retrace its steps. 

{Here the hammer fell. ] 

Mr. HALE, of Maine. I do not propose to discuss the constitu- 
tional question raised by the gentleman from Indiana, because while 
I do not agree with him, I believe that this is a place where that dis- 
cussion is futile. I only want to say in a few words as to these 
expenditures that gather about the Presidential Mansion, and to state 
the line that has been pursued by the Committee on Appropriations 
in recommending the appropriation of these sums of money. Sev- 
eral gentlemen have asked me whether there is anything in these 
appropriations relating to the President’s office and the Executive 

ansion that goes to cover what should be individual or family ex- 
yenses, and my answer to that is clear and distinct that there is noth- 
ing of that kind. The committee has pursued this line: We assume, 
and I hear of nobody that objects, that a presidential mansion is to 
be provided for the Chief Magistrate of the Republic. It has been 
so from the earliest days of our history. There are articles of prop- 
erty in that Presidential Mansion belonging to the Government, the 
furniture and other things, that when one President moves out are 
left there and remain for the use of his successor. 

Now the Government having that matter in its charge, owning the 
property and putting the President into the house, furnishes certain 
officials with reference to that property. For instance, during the 
day when business is going on and members of Congress and others 
are doing business there, it furnishes, as it does at all the Depart- 
ments, men at the doors, men who wait upon an‘ attend upon gen- 
tlemen who there do business. All of these relate to the business of 
the executive department, and are only such as other Government 
officials have. : 

Now, sir, we come to the inside of the house; and the only officer in 
any way brought in relation to the family of the President that is 

yaid for by the Government is the steward, and he is an officer of the 

overnment ; not an employé of the President, but one who is under 
bonds. It is a bonded office. He gives bonds securing the Govern- 
ment for the charge and custody of the property there. He is an 
officer, and I hold that he should be an officer. He is accountable to 
us; he gives bonds to us; he should be paid by us. 

Beyond that I may state here, and I have good authority for what 
I state, and I state it distinctly and clearly, because I know that some 
gentlemen have been told that all through the household and domes- 
tic affairs of the White House we are paying the bills, I state that 
there is no person aside from those that come within the rule I have 
stated whose compensation is paid by the Government. That is as 
it should be, and that is as it is. 

Now as to the furniture and as to rooms; we furnish the house 
such as it is, with furniture such as it is. We furnish the Capitol 
building, the Treasury building, the State Department, and all other 


yovernment buildings. If there is any gentleman who has been to 
the White House and believes that the President and his family 
have superior accommodations, superior furniture, better, larger, and 
superior rooms than scores and hundreds of private gentlemen throrgh- 
out the country have, then he looks upon it with different eyes from 
what Ido. If there is any extravagance in any Department of the 
Government, here or elsewhere, Iam sure it is not found at the White 
House in its management. There are no extensive rooms there. The 
original design of the building has been perverted. We furnish no 
office outside of the building for business to be done by the Executive ; 
and that which was meant as the home of the President and his family 
has been taken, more than the half of it, for the public convenience, and 
the President and his family have been huddled into the other part. 
I know that with reference to these officials the line I have indicated 
has been followed, and the Government has paid for nothing in the 
way of personal perquisites of the President. 

{ Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I do not intend by any means to 
enter into any defense of the economy of the White House or of its 
occupants. But I dodesire to call careful attention to what fell from 
my colleague [Mr. DAWES] some time ago, and to how it has struck 
the country. I know he did not intend it should be so, but it has 
been so. 

The statement was made here by him that the presidential office 
yields to its incumbent $400,000 during a term. That was the state- 
ment as it has gone to the country. To support that assertion my 
colleague has put forward the items which go to make up the odd 
$50,000 a year besides the salary. The first item is for a furnace- 
keeper, $720. He keeps the furnace which warms the whole building 
used for an executive office. 

Mr. GARFIELD. And we have one here. 

Mr. BUTLER, of Massachusetts. We have three here in the Cap- 
itol, and there is one in each of the Department buildings. The second 
item is for two policemen. Now I suppose the President does not 
want two policemen to watch him. Ido not think that if he had his 
choice he would keep a private policeman. They are to watch the 
grounds; and besides that we put an extra watchman in the square 
opposite his house to keep people from depredating upon it. The next 
item is one night watchman. What is he for? To keep the house, 
which is the house of the people, from burning up. No private gen- 
tleman would keep a night watchman. Another item is an usher, 
Who is he? He is the man that shows the East Room. Counting for 
three months, four hundred men, women, and children per day go in 
and out of that room, and I think that would keep him reasonably 
busy. I do not think the President gets much out of him. 

Mr. HALE, of Maine. A gentleman on my left asks in reference 
to a night usher. Will the gentleman from Massachusetts [ Mr. Bur- 
LER] explain that, and relieve me from the necessity of making the 
explanation? 

Mr. BUTLER, of Massachusetts. I will allow the gentleman to 
explain. But the night usher is not here in this list. There are two 
door-keepers. Whatare theyfor? They are to let the people in and 
out and to see that improper people do not get in there. And by im- 
proper people I mean crazy people, for it is one species of insanity, 
the idea that some crazy men have, that they must force their way 
into the President’s House. There have been a great many people 
who have come to Washington for the very purpose of going into the 
President’s House and seeing the President. That is an insane 
delusion. 

And there are other improper people. Why, sir, there has to be a 
watchman in the East Room to prevent some people who go in there 
from cutting mementoes from the curtains. That has been done over 
and overagain. Pieces have been cut out of the damask curtains with 
scissors to be carried off and made into pin-cushions as mementoes of 
the White House. Therefore a watchman is required there, not for 
the benefit of the President, but for the benefit of the people whose 
property that is and of the Treasury that must provide for that house. 

Then there is a steward. Whatis the use of a steward? There did 
not use to be any steward. But it was found that when one Presi- 
dent went out of the House and another came in, every man that had 
access to the White House between times carried off the farniture 
and ornamentsand various things of value, and scandal arose. It was 
said that the President carried off those things, because they were not 
found there when the succeeding President came in. 

[ Here the hammer fell.] 

Several MEMBERS. Go on. 

Mr. KELLOGG obtained the floor and said: I yield to the gentle- 
man from Massachusetts, [Mr. BUTLER. ] 

Mr. BUTLER, of Massachusetts. A great scandal arose because 
sometimes furniture was missing, and it was said the outgoing Presi- 
dent had carried it off. Therefore the steward, who is a bonded offi- 
cer and wlio gives receipts for every article in the honse, and is 
made responsible in the matter, has been provided by law in order to 
save this furniture. 

Next is the messenger. He is the messenger of the public office of 
the Executive. Next come the secretary and clerks. The President 
has one secretary and two clerks. Why, sir, you give to every head 
of a Department an Assistant-Secretary and three or four clerks. 

Mr. STARKWEATHER. The Ways and Means Committee have 


two. 
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Mr. BUTLER, of Massachusetts. My friend from Connecticut 
[ Mr. STaARKWEATHER ] reminds me that the Ways and Means Commit- 
tee have a clerk, a secretary, and two messengers. Now Inever think 
of charging those to my colleague, [Mr. Dawes, ] the chairman of the 
committee, as his private perquisites. 

Then come contingent expenses, $6,000. What are they? Postage, 
stationery, and every other contingent expense of that very large 
establishment; and no dollar of that goes through the President’s 
hands. It is disbursed through the bonded oflicer whose business it 
is to see that it is properly expended. The next item is “ annual 
repairs of the White House, $15,000.” Now, sir, there are no annual 
repairs of the White House to the amount of $15,000. When the East 
Room was found to be breaking down, the floor and other timbers 
rotting away, the whole thing was remodeled and repaired at an 
expense of $15,000, : 

Mr. GARFIELD. A ton of plastering fell in that room at one time 
last year, and would have killed a great many people if there had 
been a reception at the time. 

Mr. BUTLER, of Massachusetts. Yes, sir; the whole plastering of 
that immense room fell down, and serious loss of life would have 
happened if persons had been in the room at the time. That room 
was remodeled and renaired. 

Now, sir, the White House is not only the Executive Mansion; it 
contains the executive offices, furnished for the use of the President, 
as they have been from the beginning of the Government. Is it fair 
to charge the repairs of that building asa perquisite of the President ? 

The next item is, “refurnishing the White House.” Is that a per- 
quisite of the President any more than the furnishing of this Hall, 
which is done every vear more or less, is a perquisite of ours? Are 
these desks our perquisites? Is this carpet our perquisite ? The Presi- 
dent cannot take aw:y one dollar’s worth of the furniture of the 
White House. He has nothing todo with it except to use it and turn 
it over to his successor; and he uses such as is given to him. 

The last item is, “ fuel, $5,000.” Do you suppose it takes $5,000 to 
warm the President? What is done with that fuel? Why sir, the 
greenhouse, which is established by act of Congress, which the Presi- 
dent does not see half as often as do visitors coming to Washington, 
which hundreds frequent to look at the flowers and to get slips— 
where every society in this city, whenever there is any benevolent un- 
dertaking on foot, obtains all the flowers it wants—this greenhouse 
is heated out of the $5,000; allthe executive offices are heated out of 
it, and that immense East Room is heated out of it. Is it fair to charge 
the expenditures for these purposes as a perquisite of the President ? 
Ly no means; and my colleague said he did not mean to be so under- 
stood. 

The reason I have gone over this matter so carefully is, that these 
items have gone out to the country as perquisites of the executive 
ollice, and without the explanation would not be understood. I may 
say that many of these items tend rather to the discomfort of the 
resident than his advantage. Some of these appropriations have 
been made heretofore in far larger amounts than now. There has 
been substantially no increase for a great many years. As I have said 
heretofore, the Government formerly furnished very many more things 
to the President than is done now. Horses, carriages, wagons, har- 
ness, saddles, bridles, holsters, pistols—various things which are not 
furnished now—were furnished in the olden time. All the items sub- 
stantially towhich [ have referred have passed through this House this 
morning in the reading of this bill, and nobody objected; and I only 
desire to say here, so that it may go on record, that these items have 
nothing to do with the expenses of the President. 

Mr. MAYNARD. Has the gentleman ever taken the trouble to make 
an estimate of the cost (if Lmaysosay)of the Presidency now, as com- 
pared with the expenses in General Washington’s time, including the 
salary and the payment of the various attachments to the office, with- 
out taking into account the difference in the value of money ? 

Mr. BUTLER, of Massachusetts. I have made such an examina- 
tion. In Washington's time—in the first year, I think, of his adminis- 
tration—there was allowed $10,000 to furnish the President’s house, a 
house which was hired for the purpose. The actual allowances for 
the use of the President in Washington’s time were almost double 
what they are now, and at a time, too, when fifty cents was the daily 
wages of a skilled workman of the same grade that now receives four 
dollars or five dollars a day. This is what was done in those days by 
a great nation for its Chief Magistrate. 

Why, sir, | hear every day the claim that we onght to return to the 
“simplicity of our fathers.” I happen to have here a statement of 
the “simplicity of our fathers.” There was a “Jenkins” in those 
days as there is now. Let me begin with one of our “mothers :” 

Miss Peggy Harding appeared, lovely and radiant as a cloud touched with soft 
sunset-light, in a white mantua silk fringod with gold,” a petticoat of pale blue 
brocade, blue satin shoes with court heels, and white silk hose clocked with gold. 
This sumptuous lady's handkerchief was also wrought with gold, and is said to 
havo cost not less than thirty dollars— 

Considering that the pay of a skilled workman was then fifty cents 
a day, thirty dollars then would be equivalent to about $600 now— 
head-dress of ostrich plumes, blue, white, and pale yellow; hair profusely pow- 
dered; gloves of white kid, buttoned to the elbow and wrought with gold; fan of 
curious Chinese workmanship, prodigiously admired * ‘ 


Who were the distinguished gentlemen present? I ask the atten- 
tion of my democratic triends : 


Of the distinguished gentlemen present the most conspicuous was perhaps Mr. 
Thomas Jefferson, in a long-waisted white cloth coat, the height of the ten, scarlet 
vest, black satin breeches, highly polished painted shoes, with silver buckles and 
white silk hose. Ashe entered the court of Terpsichore he removed from a slightly 
powdered wig a peaked cocked hat of the latest fashion. Fastened to the lapel of 
the coat was a nosegay of sweet-smelling posies. 

I now commend to my colleague John Hancock, of Massachusetts, 
the gentleman who made such an immense signature on the Declara- 
tion of Independence : 

Mr. John Hancock also attracted much admiration, especially from the fair sex. 
He wore a coat of fine scarlet cloth, blue satin breeches, with white silk hose, a 
full-powdered wig—é@ la Louis Seize—with frizzled side-locks, and a cocked hat 
with a black eniade. His ruffies were of the finest French lace, and his shoe- 
buckles of brilliant paste. 

I imagine our colleague and friend from the Quaker City dressed 
up like this, for this is in Philadelphia and is a Quaker performance. 

Mr. GARFIELD. That is when they drew it “ mild.” 

Mr. BUTLER, of Massachusetts. I read further: 

Our respected fellow-citizen James Harrison wore an entire suit of drab cloth, 
richly trimmed with silk lace. 

I think they followed the fashion of that time, and we ought to 
now follow the fashion of ours—of comfort and convenience—and give 
an outfit worthy of the President of a nation rich and powerful 
enough to maintain its place among the nations of the earth. 

Mr. COX rose. 

Mr. DAWES. I wish to say a word. 

Mr. COX. Iwill not occupy the floor for more than a few minutes. 
I do not wish to interfere between the two distinguished gentlemen 
f an Massachusetts. I move to strike out the last word only to say 
this 

The CHAIRMAN. The, gentleman withdraws his amendment to 
the amendment. 

Mr. COX. Then I renew it. I supposed, Mr. Chairman, the differ- 
ence which existed between my friend from Massachusetts and the 
other over yonder had been harmonized by some little local issues 
pending in that State. I was surprised, therefore, to find this little 
divergence of views. I am surprised my friend on my right yonder 
should have taken back so many wise and good things . has said 
heretofore on economy. 

I do not propose now to discuss the constitutional question referred 
to by my friend from Indiana, [Mr. HoLMAN,] but I do propose to 
say here all that was read by the honorable gentleman from Massa- 
chusetts about the prodigality and luxury of that early day, about 
George Washington and John Hancock and the other federalists, 
does not affect the frugality, the honesty, and the incorruptibility of 
the honest men who served the public then on small salaries. It does 
not affect the men who are now serving the public on small salavies. 
If they are dressed thus and so, I say I do not care how men are 
dressed. I do not care for sumptuary laws. I would not care if my 
friend from Massachusetts [Mr. BUTLER] should come in here in a 
sky-blue pair of pantaloons and address the House. It would add to 
the attraction. I am indifferent about the dressing. 

But, Mr. Chairman, I do say this, that at this time when we are 
aggrandizing power at this Federal center, when we have given to the 
Federal Government the post-office power, the banking power, the 
insurance power, the railroad power, and dozens of Bureaus, until we 
are a central bureaucracy, we ought to guard carefully against add- 
ing any more power or luxury to the present Federal power at Wash- 
ington. 

It was said by a distinguished editor of New York, who was here 
the other day and made a lecture on his return to New York, that it 
seems everybody in the States desires to come here and perform some 
Federal function. The governorsof the Statesonly become local magis- 
trates in order to become United States Senators. All our architect- 
ure, all the grandeur of this city, tends to detract from the old demo- 
cratic idea of frugal, simple, and honest government which the people 
are demanding. And I am the more surprised, therefore, my simple- 
hearted, honest, and frugal friend Sona Manan dumbetia {Mr. DAWES] 
yonder should have been more or less disinclined in the present 
emergency to take back something he said on this subject, and said so 
well. I will read what I saw in a paper the other day to account for 
this extraordinary proceeding here to day: 

Some one remarked to BUTLER the other day that Dawes’s speech had been printed 
in pamphlet form by the denrocratic executive committee of Connecticut, and 
scattered broadcast throughoutthe State. ‘“ Whatisits effect?’ he asked. ‘‘ Bad for 
the republican party, General.” Burter studied awhile, and made answer: ‘“ Let 
me tell you one thing; when anold brindeled steer like Dawes gets into the habit of 
breaking out of the pound every night when it is dark or drizzly, there is no corn- 


field in the country safe. 

Now, Mr. Chairman, I do not want “laughter” put in here, for that 
is against the order of the House as made by the ker on the sug- 
restion of the gentleman from Massachusetts, [Mr. G. F. Hoar. ] 

ut what was the reply ? 

He knows too many of our secrets, sir, a.d by— 


I know the profanity is not that of the gentleman named— 
he must have a bell hung about his neck. 


Who is the man to bell the gentleman from Massachusetts? Let 
him step forth and do it. Nobody but himself, and he has done it 
to d ay. 

Mr. DAWES rose. 

Mr. GARFIELD. I give notice that when the 
Massachusetts [Mr. Dawes] gets through I shall 





ntleman from 
for a vote. 
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Mr. DAWES. I have a word to say in the first place to my col- 
‘eague on my right, (Mr. BuTLer.] He is never so distinguished in 
debate as when he makes his own issue and makes his own unvar- 
nished statement of facts. One who came in here and listened to the 
statementof my colleague just now would have supposed that he was 
arraigning me for an attack on the character of appropriations for 
the Presidential Mansion. No word, at any time, has fallen from my 
lips in reference to the character or reasonableness of a single appro- 
priation for the Presidential Mansion. With the ability which my 
colleague possesses, I have always been in the habit, in debate with 
him, to let him deliver his own issues to his heart’s content. But I 
venture to call him back now to what I have said this morning in 
reference to remarks which I made upon the salary bill. They were 
simply that when I spoke of the perquisites of the presidential office 
I had no reference to the personal perquisites of the President him- 
self in the ordinary acceptation of the term; that I had reference to 
appropriations for the Presidential Mansion, the executive establish- 
ment, and I recited those for two purposes: one to show that I was 
correct in saying that they ranged from nearly $50,000, the other for 
the very purpose of bringing them to the attention of the House to 
show their character, that they were reasonable and fair; not for the 
purpose of taking back one word I said in reference to them, but for 
the purpose of explaining and showing that the public had put a 
wrong construction upon those words. If the public had read, or 
anybody had read through all I had said, they would have found that 
when my colleague on my left [Mr. G. F. Hoar] called my attention 
to it I used these words: 

I have shown these facts. 


I said in reply to my colleague: 


I have taken from the appropriation bill what has been appropriated for the 
President's household and house just what would be expended by any official who 
hires his own house ; not the cost of the house, but the yearly appropriations for 


carrying it on—— 
Mr. BUTLER, of Massachusetts. Mr. Chairman—— 
Mr. DAWES. Wait till I get through: 


and keeping it in order and repair. 


My object to-day—-and that was the only legitimate reply to me 
which my colleague could make—my object to-day was to show that 
I ought to have been a little more explicit in these words, and to have 
made a distinction between what was personal to the President and 
what went to the carrying on of the executive establishment. That 
was all. Yet my colleague launched out, making his own issue, into 
an arraignment of me for saying that these appropriations for the 
executive establishment were unreasonable, and entering into an 
argument interspersed with arraignments of me, and trying to show 
that I to-day held up to the country these appropriations as unrea- 
sonable. And holding his issue as he saw fit, before he got through, 
my colleague found himself discussing the beauties of some Jenkins’s 
descriptions of a ball a hundred yearsago. -So much for my colleague. 

Allow me now to say a word to the distinguished gentleman from New 
York, [Mr. Cox.] He regrets I have taken back to-day what I have 
said on former occasions about economy. Will the gentleman from New 
York tell the word I have taken back? The gentleman from New 
York has found it more convenient to intimate that I took back what 
I say than to meet what Ido say. On a former occasion, some four 
or five years ago, I had to say in this House something in reference 
to economy that cost me a great many hard kicks around about the 
country. And I had occasion to go to New Hampshire to make a 
speech about six weeks after I had made that speech on this floor. 
The gentleman from New York, three or four days, or very Shortly 
after I came back, announced in this House that I had taken back in 
New Hampshire what I had said here on this floor. The speech I 
made in New Hampshire was reported word for word, without any 
correction in that particular, just as I uttered it. It is at the service 
of the gentleman from New York, or of any other gentleman who says 
I took back one single word of what I said here upon this floor. I 
took back no word of it. Ireasserted in the hall in Nashua, New 
Hampshire, in one hour after I reached that city, just exactly what I 
said here, and it is reported in the papers of New Hampshire just as 
I here uttered it; and there is just as much foundation for saying 
that I took that back as for saying that I have here to-day taken 
back one word I have uttered upon the subject of economy. 

Mr. COX. Did the gentleman not say in New Hampshire that the 
republicans had stolen more in one year than Buchanan’s whole ad- 
ministration cost? 

Mr. DAWES. No, sir; and does the gentleman mean to say be- 
cause I did not repeat in one evening in New Hampshire everything 
1 ever said in this House on the subject of economy that I therefore 
took it back? 

Mr. COX. No, sir; I did not argue in that way. 

Mr. DAWES. I did not say that. This is what hurt the gentle- 
man’s feelings that I did say in New Hampshire. After having said 
in New Hampshire that I reasserted in that hall what I had said upon 
this floor, I added then that I bore from the President of the United 
States to the people of New Hampshire this message, that wherever 
it could be pointed out that a dollar could be saved to the Treasury 
of the United States that dollar should be saved to it. That is what 
I added to what I had said on this floor, but I changed nothing, and 
I change nothing here to-day of what I said in the speech which the 











gentleman says has been circulated in Connecticut or anywhere else 
I do not take back anything except what is pointed out te me to be 
a mistake, and that I cheerfully correct anywhere and at all times. 


MESSAGE FROM THE SENATE. 


Here the committee cose informally; and Mr. Burrrinron having 
taken the chair as Speaker pro tempore, a message from the Senate, 
by Mr. SYMpson, one of their clerks, announced that the Senate had 
passed without amendment the bill (H. R. No. 2867) to authorize the 
use of certain unexpended balances for the payment of the expenses 
of the board of Indian commissioners. 

The message also announced that the Senate had passed a bill (S. 
No. 703) to change the name of the schooner China. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole on the state of the Union then re- 
sumed its session. 

Mr. GARFIELD. I now yield four minutes of my time to the gen- 
tleman from Massachusetts [Mr. BurLer] and then I shall ask for a 
vote, 

Mr. BUTLER, of Massachusetts. I want to call my colleague’s 
attention to what he said. Here it is: 

Along with the $200,000 here, which, unless the law be changed, the President is 
hereafter to receive during his term as salary, there come perquisites that vary 
every year from $50,000, so that under existing law the salary and perquisites of 
the presidential oflice for a single term will amount to $400,000. 


Then my colleague, Mr. G. F. Hoar, asked this question : 
T wish to ask him if, in making up thot sum, he has not done the same as if in 
stating what it costs to run this oe he added the interest of the money which 


~~ Capitol originally cost; and if that be so, whether his calculation is a correct er 
air one? 


Mr. Dawes. I have shown these facts ; I have taken from the appropriation bills 
what has been a pepe for the President's household and his house, just what 
would be expended by any other official who hired his own house—not the cost of 
that house, but the yearly appropriations for carrying it on and keeping it in repair. 

After another interrogation by Mr. Hoar, Mr. DawEs said: 

That is an expenditure which, if he were put on the footing of other officials, he 
would, of course, be obliged to pay. 

Now, then, I did not mean to arraign my colleague at all, and I ain 


sorry he misunderstood me; I only arraigned the interpretation put 
upon his words. 


Mr. DAWES. I had corrected that. 
Mr. BUTLER, of Massachusetts. Pardon me; but it has been cor- 


rected in so gingerly a manner that I was afraid the people would 
not understand it. 
and “ands” and “therefores,” that I wanted to put it before the coun- 
try expressly that these are no more personal perquisites of the Pres- 


The explanation has so many “ifs” and “ buts” 


ident than this desk is a personal perquisite of my friend from New 
York [ Mr. CROOKE] who sits opposite me, or than the Speaker’s par- 
lor, which is so filled with people every hour that he cannot get into 
it, is his personal perquisite. It would be quite as unjust to the 
Speaker if you should say that in addition to his salary he has a fine 
furnished parlor for his own personal use, as it is to say that the Pres- 
ident in addition to his salary has a fine house furnished for his own 
personal use. It is the worst house that any private man ever lived 
in. He can have nq privacy there. Two-thirds of the best part of it 
are taken for public offices and public show-rooms, which he neither 
has the use of nor can have any comfort in. I hope to see the day 
_ we shall have an Executive Mansion and also an executive 
office. 

Mr. GARFIELD. I now yield half a minute to the gentleman from 
New York, [Mr. Cox,] and then I hope this very important matter 
will be disposed of. 

Mr. COX. I wish to call attention in the half-minute allowed me 
to one fact. The sketch which the gentleman from Massachusetts 
[ Mr. BUTLER] read about the early days and in which he made a point 
on the democratic party for their lack of simplicity in those early 
days is a fancy sketch. 

Mr. BUTLER, of Massachusetts. I am glad to hear it. 

Mr. COX. It was written by Grace Greenwood the other day, and 
published in the Washington Chronicle of April 11, 1874. 

Mr. BUTLER, of Massachusetts. I am glad to hear it. 

Mr. COX. Thenthe gentleman put before the House for fact what 
was merely a fancy sketch. 

Mr. BUTLER, of Massachusetts. Pardon me; whenever I put be- 
fore the House any supposed conversation from a newspaper so dirty, 
miserable, and vile as that which the gentleman used before the 
House, I will stand corrected; but not by the gentleman from New 
York. 

Mr. COX. What the gentleman read was a mere fancy sketch. 
The gentleman is a good man, I know; but he is not smart to-day. 

Mr. BUTLER, of Massachusetts. Pardon me; you are neither good 
nor smart. 

Mr. GARFIELD. I yield half a minute to the gentleman from 
Pennsylvania, {[ Mr. KeLiey. } 

Mr. KELLEY. I desire to ask the gentleman from New York a 
single question. 

Mr. COX. Well, sir. e 

Mr. KELLEY. I want to know whether he can tell me if there 
are as many gold spoons in the Presidential Mansion now as “ Spooney 
Ogle” found there when Van Buren was President ? 
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Mr. COX. Why donot you address that question to your own side 
of the House; it does not belong to this side? 

Mr. KELLEY. You are on a hunt for gold spoons now. 

Mr. COX. Inever make that sort of personal remark here, and I 
never will toward any member of this House, 

Mr. GARFIELD. I now ask unanimous consent that debate be 
closed on the pending paragraph. 

Mr. WILLARD, of Vermont. I do not understand that that can 
be done in committee. But we can proceed to vote on the amend- 
ment. 

Mr. GARFIELD. Well: let the vote be taken. 

The CHAIRMAN. The first question is upon the amendment to the 
amendment. 

Mr. BUTLER, of Massachusetts. I withdraw the amendment to 
the amendment. I renewed it merely for the purpose of getting an 
opportunity to say a few words. 

The CHAIRMAN. The question is then on the amendment of the 
gentleman from Indiana, [Mr. HOLMAN, | to reduce the appropriation 
for salary of the President from $50,000 to $25,000. 

Mr. HOLMAN. I move to strike out the last word for the purpose 
of saying 

Mr. GARFIELD. Debate upon the pending paragraph has been 
closed by agreement. 

Mr. HOLMAN. I understood the gentleman from Vermont [Mr. 
WILLAnD] to object to closing the debate on this paragraph. — 

The CHAIRMAN. The Chair understood that the objection was 
withdrawn. 

Mr. HOLMAN. If it was withdrawn it was not so understood here. 

Mr. WILLARD, of Vermont. I did not withdraw it. 

Mr. GARFIELD. Then I move that the committee rise for the pur- 
pose of closing debate. : 3 

Mr. HOLMAN. Nearly all the debate has been outside of this par- 
agraph. 

“Mr, GARFIELD. If the committee will agree that after the re- 
marks of the gentleman from Indiana [Mr. HOLMAN] the vote shall 
be taken I will not press my motion. 

Mr. KELLOGG. IL object. : 

Mr. GARFIELD. Then I insist upon my motion that the commit- 
tee now rise, for the purpose of obtaining an order from the House to 
close debate upon the pending paragraph. 

The question was taken; and upon a division there were—ayes 74, 
noes 55. 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers, 

The CHAIRMAN. No quorum having voted on the motion that 
the committee rise, the Chair will under the rule appoint tellers. 

Mr. HOLMAN. In order to save time I would suggest, then, ten 
minutes further time for debate be allowed on this paragraph. 

Mr. GARFIELD. I will not object to that. 

The motion that the committee rise was withdrawn. 

Mr. HOLMAN. The pleasantries which have grown out of the con- 
sideration of the appropriations for the Executive Mansion, outside of 
the salary of the President, have entirely obscured the real question 
before the committee. In that connection I would like to call atten- 
tion to this fact: that during the first year of President Johnson’s 
administration, not supposed to be a very economical one, the contin- 
gent appropriation was limited to $4,000; while the appropriation for 
contingencies made by this bill is the very large amount of $60,000, 
or an increase in the item of contingent expenses alone of $56,000 
since the first year of Johnson’s administration. 

A single word in reference to the question which I sought to raise : 
the power of Congress to increase the salary of the President during 
the period for which a citizen may have been or shall be elected to 
the presidential office. Gentlemen will observe that by the Constitu- 
tion the term of the President is limited to four years. If the Con- 
stitution had provided that there should be no change in the salary 
of the President during the “term” for which the President shail 
have been elected there would seem to be no controversy, for then 
it would be quite clear that it referred to the period of four years. 
But instead of using the word “ term,” it uses the word “ period” and 
the words “shall have been elected.” “ During the period for which 
he shall have been elected.” 

Now, can any lawyer say that the present Chief Executive had not 
been elected to the presidential office for the present term of four 
yeurs when his salary was increased by the last Congress? And is it 
not also true that the present term of four years together with the 
last term of four years constitute the “ period” during which the 
citizen now in office holds the seethieatial oles ? My proposition is 
this, as a proposition of law: that on the 3d of March, 1873, there 
Was no more power in Congress to increase or diminish the salary of 
the President than there is to-day in Congress to increase or diminish 
the salary of the present President. 

Mr. KASSON. I wish the attention of the committee for a moment 
or two, because I intend to vote as I presume a majority of this com- 
mittee will not vote. When the question of salary was before the 
committee of which T was a member, the dissenting minority did not 
make the peint which is now made. Since that time I have attempted 
to examine conscientiously the constitutional question involved in the 
raising of the President’ssalary,and from that examination I have been 
of opinion that if the question were raised here directly upon vot- 





ing this $50,000, becanse it is required by an act of Congress, it would 
be necessary for me to vote against the recognition of its constitu- 
tionality. 

With almost the brevity of a syllogism I can state all I wish to say 
upon that subject. 

Abandoning the mere question of difference between the word 
“period” and the word “term,” I call the attention of the committee 
to the fact that the Constitution provides that the salary of the Pres- 
ident shall not be increased nor diminished “during the period for 
which he shall have been elected.” What were the facts connected 
with this question? The President had been re-elected in November. 
The votes were canvassed subsequently in the following session of 
Congress and prior to the passage of the act. The certificate had 
been duly anthenticated that General Grant had been elected Pres- 
ident of the United States. The time had arrived within about 
twelve hours at which he was to be sworn in as that President. 
Every preliminary act had been accomplished. What had been un- 
certain was made absolutely certain. The President was notified of 
that fact; and without sleeping one night after signing that act he 
was sworn into office. . 

Now, sir, did not the Constitution intend to provide that the ques- 
tion of the approval or veto of a measure of that kind should belong 
to a disinterested President? Was not the officer who was elected, 
whose certificate was made out, who knew he was to be sworn in in 
twelve hours—was not he within the whole intent of this clause of 
the Constitution the President elected? When you come to the lan- 
guage of the Constitution providing that the salary of the President 
shall not be increased nor diminished during the period for which he 
shall have been elected, I ask gentlemen here, acting upon that con- 
science which weighs with them, I know, as much as it does with me, 
whether the President who signed this act had not been elected 
when he signed it, and whether it was not an increase for the period 
and during the period for which he had been elected, both elections 
having taken place before the signature to the act? 

It is this point, and this point only, on which I wish to go upon 
record; and for that reason I have spoken. It is the first time in the 
history of this Government that this clause of the Constitution has 
received a practical construction by an act of Congress. This is the 
first time I have had an opportunity to vote upon it; and for the rea- 
sons [ have stated, that it was an act signed by the President after he 
had been elected to that office, and made an increase of salary during 
the period for which he had been elected, and that it was an act 
affecting his own interest, against the evident purpose of the Con- 
stitution, I feel compelled to vote on the only occasion giving me the 
opportunity for keeping the salary where the Constitution and the 
former law left it. 

Mr. HALE, of New York. I move to amend by striking out the last 
word. A single remark in relation to what has just fallen from the 
gentleman from Iowa, [Mr. Kasson.] The gentleman bases his con- 
stitutional argument not upon what the Constitution says, but upon 
what in his judgment it intended to say, arguing that the mischief is 
as great by permitting legislation increasing the salary in the present 
form as if it came within the words of the Constitution. 

~7 KASSON. Does it not come within the words of the Constitu- 
tion 

Mr. HALE, of New York. It plainly does not come within the 
words, for the reason that the act raising the President’s salary was 
not during the period for which the President had been elected. That 
period commenced on the 4th of March. But by way of illustration 
of the inconsequential character of the argument of the gentleman, I 
beg to refer to section 6, relating to members of Congress. There is a 
provision that— 

No Senator or Representative shall, during the time for which he was elected, be 


appointed to any civil office under the authority of the United States, which shall 


have been created, or the emoluments whereof shall have been increased during 
such time. 


The intent of this, it might be argued, was to prevent Congress 
from creating offices or increasing emoluments of office to be en- 
joyed by its members; yet it has been settled by practice as old as the 
Government itself that Congress may, on the 3d day of March, create 
any number of offices, and on the next day, the 4th day of March, 
every man who was a member of the Congress just terminated is 
eligible to fill those offices. Such is the practice, and the rule is pre- 
cisely the same in the construction of the clause relating to the Presi- 
dent. The argument as to the mischief can only be sustained by 
showing that the act is prohibited by the terms of the Constitution. 
It is ne more prohibited in the case of the President than it is pro- 
hibited in the case of members of Congress in relation to offices cre- 
ated by them, and to which they may enter immediately upon the 
expiration of their term. 

Mr. POLAND. I must confess, Mr. Chairman, that I am exceed- 
ingly astonished at this constitutional question that has been raised 
by the gentleman from Indiana, [Mr. HOLMAN,] and more astonished 
still at the view that the gentleman from Iowa [Mr. Kasson] says 


that, upon deliberate consideration, he has formed upon this subject. 
It seems to me that if anything is so perfectly plain that there can 
be no possible doubt in relation to it, it is that the gentleman’s view 
is entirely unfounded and wrong. 

Now, what is the period for which we elect a President? We elect 
a President of the United States for a period of four years. The 
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Constitution says that his compensation shall neither be increased 
nor diminished during the period for which he shall have been elected. 
Now, President Grant was elected for a period of four years, which 
expired in March, 1873. Did the act of March 3, 1873, increase jis 
compensation, or profess to increase it, during the period for which 
he was first elected? Not at all. It provided that that increased 
compensation should commence on the 4th day of last March. Pres- 
ident Grant was elected for a second period of four years succeeding 
the 4th day of March, 1873. Was there any act of Congress during 
that period of time which has increased his compensation for this 
second period? Gentlemen say there was. There is no possible dif- 
ference, in my judgment, Mr. Chairman, between the case of a Presi- 
dent who is elected for a second period and of one who had served 
a term of four years and another man had been elected for the suc- 
ceeding period. 

I do not know the gentleman from Iowa intends to claim there 
would be any distinction in this case from what it would be if some 
other gentleman had occupied the presidential chair for the last pres- 
idential term. I understand his argument to be that thiscomes within 
the reason upon which this constitutional provision was founded, 
that the action of Congress might in some degree be warped by ex- 
ecutive influence, and therefore this prohibition upon Congress of 
increasing or diminishing his compensation during the period of his 
presidential office was made. 

Mr. KASSON. If the gentleman from Vermont will allow me, I 
will say I think the Constitution intended to prohibit an increase or 
diminution from partisan motives, and required it to be made before 
the election had taken place and before they knew the man who 
was to be President. 

Mr. POLAND. If that was the intention of the framers of the 

Yonstitution they were very singularly infelicitous in using the lan- 
guage to express that intention. What was the period for which 
President Grant was elected for the present term? He was elected 
for a period of four years, the beginning of which was on the 4th of 
March, 1873, On the 3d day of March, the day before the commence- 
ment of the period for which he had been elected, this act of Congress 
was passed. Now, can the gentleman say by any torture of language 
the framers of the Constitution meant the 3d day of March was within 
the period for which the President was elected, when by law his term 
did not commence until the next day ? 

It seems to me, Mr. Chairman, my friend had better reflect over 
again on this subject before he comes to so positive a constitutional 
conclusion. 

Mr. TREMAIN. It appears to me very plain, Mr. Chairman, the 
objection that is taken by the gentleman from Indiana [Mr. HOLMAN] 
has no foundation either in the letter or in the spirit of the Consti- 
tution. I understand the objection to be that as soon as the election 
was closed the present incumbent of the presidential office is to be 
deemed to have been elected within the meaning of the Constitution. 
Now it seems, if we look back to the very first section of article 2, 
which contains the provision referred to, we will find a complete and 
systematic scheme leaving no room to doubt as to what is intended 
by the words “during the period for which he shall have been elected.” 
The first section of article 2 provides that the President shall hold 
his office during the term of four years. If, then, the period for which 
he was elected commenced on the close of the election in November, 
what escape is there from the conclusion that the period extends over 
a period of four years and a half? He certainly continued in office 
until the 4th of March, 1873, but, according to this argument, if the 
period for which he had been elected had already commenced in the 
preceding November, instead of holding his term for four years he 
would hold his term for four years and a half. 

Again, the Constitution requires before he can hold his office he has 
to take an oath in a particularly prescribed form. According to the 
argument of the gentleman, the President’s term of office had already 
commenced, and he was President of the United States, although he 
had taken no oath of office, because that oath could only be taken and 
become operative when the term commenced, as prescribed by the 
Constitution. You will find similar language employed in the sixth 
section of article 1 of the Constitution, relating to the eligibility of 
a Senator or Representative to office where the emoluments of the 
office had been increased during his term. 

This provision was conalieenbby discussed at the time the nomina- 
tion for the office of Chief Justice was made, or was contemplated, 
and the provision of that section is this: 

No Senator or Representative shall, during the time for which he was elected, be 


appointed to any civil office under the authority of the United States, which shall 


have been created, or the emoluments whereof shall have been increased, during 
such time. 


Now, we have in our minds the case of several Senators whose 
names were mentioned in connection with the office of Chief Justice 
who occupied this position. During the last senatorial term which 
the Senator had held he had voted to increase the pay of the Chief 
Justice of the United States. But the term of office he then held as 
Senator had expired and he had been re-elected by the Legislature of 
the State for a newterm. He was holding office under the new term. 

Mr. HAZELTON,of Wisconsin. He had previously been re-elected. 

Mr. TREMAIN. He had already been re-elected. Now, was there 
anybody who doubted he was eligible to the office of-Chief Justice of 
the United States under the provisions of this section? Did anybody 


mon sense. 
throw a doubt over it, and the effect of it is that when General Grant 
was elected, in Nevember, he was holding under the old term and his 
new term did not commence until the 4th of March. 
at the time of the passage of the law, in the receipt of a compensa- 


tion which was neither to be increased nor diminished during that 
period. 


pensation could be increased or diminished. 


were—ayes 27, noes 73; no quorum voting. 


noes 86; no quorum voting. 










priate $50,000 for the salary of the President. 
whether that is too much or too little. 





suppose that his case came within this language, that he was then, 
his term having expired, within the prohibition of this section where 
the increase had been made under the circumstances to whiclii have 
referred? And yet, according to the interpretation that is claimed by 
the gentlemen on the other side, he would have been plain!y ineligible. 


The provision of the Constitution is plain. It is according to com- 


There is no sophistry and no argument that can ever 


He was then, 


He was not holding office during the term for which his com- 


Mr. GARFIELD. 
The CHAIRMAN. 


I ask for a vote. 
The question is first on the amendment of thé 


gentleman from New York, [Mr. TremMain.] Is that amendment 
withdrawn ? 


Mr. TREMAIN. 
The CHAIRMAN, 


It is. 
The question recurs on the amendment of the 


gentleman from Indiana, [Mr. HOLMAN, ] which the Clerk will again 
report. 


The Clerk read as follows: 
Strike out ‘ $50,000" and insert: “$25,000 ;"" so thatit willread: “ For compensation 


of the President of the United States, $25,000.” 


The question being taken on agreeing to the amendment, there 


Mr. W. R. ROBERTS. I call for tellers. 
The CHAIRMAN, No quorum having voted, the Chair orders tell- 


ers, and appoints Mr. HOLMAN and Mr. GARFIELD. 


The committee again divided; and the tellers reported—ayes 22, 


Mr. HOLMAN. I did not call for the count, and I do not insist 


on it. 


The CHAIRMAN. Further count not being insisted on, the amend- 


ment is declared lost. 


The Clerk read as follows : 
For contingent expenses of the executive office, including stationery therefor, 


Mr. WILLARD, of Vermont, and Mr. HOLMAN rose. 
Mr. HOLMAN. I desire to move to strike out the paragraph which 


has just been read. 


Mr. WILLARD, of Vermont. Before that is done I move, pro forma, 


to strike out the last word, for the purpose of making a few observa- 
tions, 
appropriations for the executive office, I think an additional word 


may serve to set some parts of that question in a somewhat clearer 
light. 


While I dislike to bring back the discussion in regard to the 


It has been said by the gentleman from Massachusetts, [ Mr. DAWEs, ] 


in regard to the charge that these appropriations are perquisites, that 
they are in no sense perquisites, and to that I agree. 
on the other side, by the other gentleman from Massachusetts, [ Mr. 
BUTLER, ] that they are not expenditures for the household of the 
President. y 
for the White House for repairs, for refurnishing, for the china, the 
glass, the plate, and all expenses of that class, are paid out of these 
— appropriations; that the grounds are taken care of at the pub- 


It has been said 


I disagree with that. I understand that all expenditures 


ic expense; thatthe house is warmed and lighted at the public charge; 


in other words, what we ordinarily speak of as the expenses attend- 
ing any private establishment, which a member of this House might 
own and occupy, are in the case of the Executive, all ee out of the 
public appropriations, and what is left for the Presic 

of his salary or out of his personal income are the personal expenses 
of himself, of his family, and of his table. 
has been stated here, or persons whom other people would be obliged 
to employ as servants, are paid out of the public purse, 


ent to pay out 


Many of the servants, as 


Now I am not arraying these facts for the purpose of saying that 


our appropriations for these expenditures are too large or too small, 


I desire simply to have the facts appear just as they are. We appro- 
I do not say now 
I voted against the proposi- 
tion to increase this salary at all its stages. Then we appropriate 


outside of that for a great many expenses connected with the White 


House, which any member of Congress is obliged to incur who occu- 
pies a house in Washington. Any gentleman living in that way in 
this city is obliged in the first place to hire or to buy his house. In the 
next place, if he buys it he has to pay taxes on it. In the next place, 
he has to furnish it and keep it in repair. Then he has to pay for 
his door-keepers and ushers, for heating it, for lighting it, &c. Now 
all of these expenses for the executive establishment are provided for 
in our appropriation bills, and I think they ought to be so paid, inde- 
pendent of the salary of the Executive. Yet it has been said here, 
and it was said when the matter was before the last Congress, that 
we must pay the President this large sum because he was obliged to 
keep up a great establishment. Now that is not true. The Secre- 
tary of State is obliged by the usage attending his office to pay five 
dollars out of his private purse for expenses that are in no sense 
private for every dollar that the President of the United States is 
called upon to pay in asimilar way. All the receptions at the White 
House are at the public charge, so far as they are a charge to any- 
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body; while the receptions of the Secretaries, of the Senators, and of 
the Members are at their own charge; and besides, these officials 
yjynet support such establishments as they choose to maintain out of 
their own pockets, 

Mr. ALBRIGHT. I desire to ask the gentleman a question. If 
the Secretary of State is not compensated as ho ought to be, should 
there not be provision made for giving him adequate compensation ? 

Mr. WILLARD, of Vermout. Lam not saying whether his salary 
is wlequate or not; Lam not disenssing that. 

We have ent down at this session the salary of the Secretary of 
State, and I think the gentleman from Pennsylvania [ Mr. ALBRIGHT } 
voted to reduce it from $10,000 to $8,000, and we have reduced the 
salaries of the other Cabinet officers. I do not believe there is in 
this country any divinity that doth hedge about a President, and I 
cannot understand why other salaries can be properly criticised 
while the presidential compensation is ¢ caiiona too sacred to be 
assailed. Lam ready to votea liberal salary to the President, as Lam 
ready to vote a liberal salary to anybody who holds high official posi- 
tion; but if you arehunting for arguments in favor of an increase of 
salary growing out of the necessary expenditures attending official 
positions you can find ten arguments in favor of the increase of the 
salaries of members of this House, of members of the Senate, and of 
the members of the Cabinet, where you can find one for increasing the 
salary of the President of the United States from the old pay of 
25,000 a year. 

Mr. HALE, of Maine. I move to strike out the word “six” and to 
insert “four” in the clause providing for contingent expenses; so that 
it will read: 

For contingent expenses of the executive office, including stationery therefor, 
$4,000, 

That is a mistake in printing. It should have been $4,000 instead 
of $6,000. This matter of contingent expenses has not been left to 
uncertainty, so that any gentleman might believe that under that 
vague name there may be improper and extravagant expenditures. 
It is made up of items which L will give. 

First, telegrams. Everybody understands with reference to that that 
there are constantly, every day, dispatches upon public business re- 
ceived by the President, received in his oflice by his secretaries and 
clerks; and there is no reason why that expense should be paid from 
his salary. It is a kind of expense that is allowed for from the pub- 
lic funds in the case of every head of a Burean or Department. 

Another item is stationery. The same is true with reference to 
that, and the stationery in the executive department covers sta- 
tionery of an expensive character, such as is used for commissions and 
for all the various duties involving the use of it. 

Then there is the item of furniture. From time to time a renewal 
of furniture is necessary, not in the rooms occupied by the President’s 
family, not in the rooms occupied by him in his domestic and private 
relations, but in the rooms oecupied as offices by him in doing the 
business of the country as Chief Magistrate. Furniture is needed in 
these rooms, in the shape of curtains, carpets, desks, and one thing or 
another of that sort. 

Another item is newspapers. That item is also allowed to the other 
heads of Departments. There is not in all Washington the head of 
a Burean, or even the head of a division or sub-division of a Bureau, 
in Which newspapers are not allowed. Then, too, there are periodi- 
cals for the library of the Presidential Mansion. That library is from 
time to time added to in a small proportion, in a small ratio, and a 
small sum has to be paid for periodicals and books for the library. 
There are a number of other small items, and that is how this sum is 
made up. But it was agreed by the committee that the amount of 
this appropriation should be $4,000 and not $6,000, and my motion is 
to amend the bill so as to conform to that recommendation of the 
committee. I presume there will be no objection to it. 

Mr. WILLARD, of Vermont. I withdraw my amendment to the 
amendment, 

Mr. HALE, of Maine. Iwill state that this amendment is made 
after consultation with General Babeock, who has charge of all these 
matters. He himself made up the fizures, and the committee has 
carefully serutinized and examined them. 

Mr. HOLMAN. I move to strike out the last word. I discover 
on a more careful examination that when I was last upon the floor I 
made a mistake as to the amount of the contingent appropriation 
mate by this bill in excess of that made in 1865, which I shall be 
very glad to correct. But it is said that there is not a material in- 
crease in the appropriation proposed by this bill over and above the 
appropriations for the year to which I refer. The appropriations 
last year for this purpose were $13,800, and $4,000 added to that would 
make $17,800, as against $27,304 appropriated by this bill. I believe 
I have got the figures correctly. That is to say, while we increase 
the presidential salary to $50,000, we at the same time increase the 
contingent appropriations in various forms to some $27,800, even if 
the appropriation in this item is put at $4,000 instead of $6,000 as it 
stands in the bill. While it is evidently the purpose of this House 
that the salary of the President shall stand as it is, I insist that the 
appropriations which enter into the presidential salary not indirectly, 
but directly, shall be taken into account in connection with the in- 
cieawe of the presidential salary. 

I see no reason why this $4,000 should be appropriated. As for the 
stationory used in the office of the President, that is but asmall item, 
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and I have no objection to an appropriation for that purpose. But I 


do object to any appropriation for any other purpose in this connee- 
tion. Therefore I adhere to nry motion to strike out this entire para- 
graph. 


The first question was upon the motion of Mr. HALE, of Maine, to 


strike out $6,000 and insert $4,000; which was agreed to. 


The next question was upon the motion of Mr. HOLMAN te strike 


out the paragraph as amended; and being taken, it was not agreed 
to—ayes 19, noes not counted. 


The Clerk resumed the reading of the bill, and read the following: 


Department of State : 
For compensation of the Secretary of State, $8,000; two Assistant Secretaries of 


State, at 23,500 each; for chief clerk, $2,500; ten clerks of class four, additional 
compensation to one clerk of class four as disbursing clerk; nine clerks of class 
three; three clerks of class two; eight clerks of class one; one messenger ; one 
assistant messenger ; nine laborers, and four watchmen ; in all, $74,820. 


Mr. E. R. HOAR. I move to amend the paragraph just read by 


striking out $3,500 and inserting $6,000 as the salaries of the Assist- 
ant Secretaries of State. The amendment which I propose is to re- 
store the salaries of the Assistant Secretaries of State to the sum at 
which they were placed by the act of last session. The sum paid to 
these two officers has been totally out sf proportion to the sum paid 
to other Assistant Secretaries, considering the responsible character 
of their duties and the character of the men who should be selected 
to fill those offices, 


We have there now one gentleman who has been for forty years in 
the service of the Government; without whom it seems hardly pos- 


sible that the State Department could be carried on; who has the 
whole treasures of diplomatic history at his command. We have 
another gentleman there who was eminent in his profession as a law- 
yer; who has edited most excellently the decisions of the courts 


relating to the diplomatic service and the treaties of the United 
States; who was our agent at the Geneva arbitration, and prepared 
that masterly presentation of the American case. We have there 
gentlemen whose services, faithfully and laboriously rendered, are 
worth a great deal more than the compensation which has long been 
fixed as their salaries. Last winter we placed their salaries at the 
proper sum. Because that general act was swept away by the popu- 
lar indignation, for the reason that it was understood to have been 
procured by bribery, Ido not believe that this House or the Amer- 
ican people wish to do any particular act of shabbiness that can be 


shown to be such. In comparison with the pay of our door-keepers 
and our clerks we do not pay these Assistant Secretaries anything like 
a fair compensation for their services, rendered throughout the year, 
and of such a responsible and valuable character. 


Mr. MAYNARD. Will the gentleman tell us how he voted on the 


proposition to reduce the salaries of these same offieers some weeks 
ago? 


“Mr. E. R.HOAR. Thave voted on no such proposition. Ivoted in 
favor of the bill repealing the increase of salaries, in which these 
were included, supposing that the principal object to be reached was 
in regard to the aalacion of members of Congress, and that at the proper 
time we would do justice to these public servants of the Government. 
I voted steadily against every proposition to include asything but 
the salaries of members of Congress in that act. I thought it would 
have been more consonant with the dignity of the House if we had 
refused to put into the repealing act anything relating to the com- 
pensation of subordinate officers of the Government. I thought that 
the members of this House, when they dealt with their own salaries, 
were acting upon honor; that they stood in the position of those to 
whom the public gave the purse and said “Take what you think 
fit out of it;” that the question of proper compensation of subordi- 
nate officers was one with which the House should have dealt sepa- 
rately and upon their individual merits. 

Mr. DUNNELL. The gentleman from Massachusetts said-—— 

Mr. MAYNARD. I desire to ask the gentleman—— 

Mr. E. R. HOAR. The gentleman from Minnesota [Mr. DUNNELL] 
desires to ask me a question. 

Mr. DUNNELL. The gentleman said that the salary increase he 
umderstood was carried by bribery. 

Mr. E. R. HOAR. 1 said that the country so understood it. 

Mr. DUNNELL. By bribery; that was the word. 

Mr. E. R. HOAR. Yes, sir; that was the precise word. I thought 
the gentleman wanted to ask me a question. 

Mr. DUNNELL, I only wanted to know if I correctly understood 
the gentleman 

Mr. E. R. HOAR. I said that the country supposed that that act 
was carried by giving to outgoing members additional compensation 
to induce thei to vote for it, when otherwise they would not have 
done 80. 

Mr. DUNNELL. If that be true, will the gentleman say that it was 
an act of bribery? 

Mr. F. R. HOAR. I said that it was considered by the country as 
an act of bribery. 

Mr. MAYNARD. Does not the gentleman think it would be wiser. 
as a piece of practical legislation, instead of attempting to amend 
this bill in the manner he has indicated, to frame a general bill which 
will cover the salaries of all these several departmental officers, apd 
adjust them upon some common principle of fairness which will 
apply to them all? 

Mr. E. R. HOAR. That would have been very desirable. But the 








1874. 


CONGRESSIONAL RECORD. 


31ST 





session is passing on, and that business has not been attended to. It 
seems to me that great injustice has been done to these meritorious 
oflicers; and I dare say that there are many others in the same cate- 
I certainly should be very glad to have this subject of salaries 


gory. ea . 
considered fairly and equitably. 
Mr. KELLOGG. I move to amend the amendment by striking out 


$6,000 and inserting $5,500. I will state my reasons for offering this 


amendment. A bill has been prepared and agreed to unanimously 
by the Committee on Civil Service Reform, allowing to all the Assist- 
ant Secretaries in the various Departments a salary of $5,500. The 
action of the committee was taken upon a bill referred to us by the 
chairman of the Committee on Ways and Means, [ Mr. Dawes, ] which 


1 think fixed the salaries at $6,000; but in going through the list of 


salaries we fixed that of the Assistant Secretary of State, the Assist- 
ant Secretary of the Treasury, and the Assistant Secretary of the In- 
terior all at $5,500, as corresponding with the salaries of the Secre- 
taries themselves, $8,000. 

Mr. DAWES. The gentleman has referred to a bill introduced by 


me. 

Mr. KELLOGG. The bill was introduced and referred by the gen- 
tleman. 

Mr. DAWES. Will the gentleman be kind enough to state that 
when I introduced that bill I said that I did so at the request of my 
colleague from the Essex district, [Mr. BUTLER, ] without any regard 
to the merits of the bill? 

Mr. KELLOGG. That did not appear upon the indorsement of the 
bill, and I was not in the House when it was introduced. I took the 
bill as I found it. If it was introduced at the instance of the gentle- 
man’s colleague, I accept the explanation. 

Mr. DAWES rose. 

Mr. KELLOGG. I hope the gentleman will not interrupt me fur- 
ther in my five minutes. The committee were satisfied that these 
Assistant Secretaries ought to have their salaries raised; but when the 
salary was fixed at $6,000, that of the Secretaries themselves was fixed 
at $10,000 ; and the question in the committee was whether we should 
fix the salary of the Assistant Secretaries at $5,000 or $5,500. The 
committee have unanimously agreed upon a bill fixing $5,500 as the 
salary; and only the expiration of the morning hour prevented us 
from reporting that bill on last Tuesday. It will be reported early 
next week, and, with the permission of the House, referred to the 
Committee of the Whole, where I hope it will receive prompt con- 
sideration, so that justice may be done to these men; for as chairman 
of the Committee on Civil Service Reform I am not going to take 
the ground that because we have .reduced our own salaries (com- 
pelled as we thought we were by public sentiment) we ought to cut 
down the salaries of these Assistant Secretaries below what we pay at 
home to the teller or cashier of a bank. I certainly think these sala- 
ries ought to be raised. 

Mr. E. R. HOAR. IL accept the amendment of the gentleman from 
Connecticut, [Mr. KELLOGG. ] 

Mr. DAWES. I wish to occupybut amoment. Of course the gen- 
tleman from Connecticut was not aware of what I have stated. 

Mr. KELLOGG, I was not. 

Mr. DAWES. While Iam not going to be drawn into this debate 
about salaries, I want to put on record for the last time the fact that 
several months ago I introduced half a dozen bills at the request of 
my colleague, [Mr. BUTLER, ] without knowing their contents; and 
every single bill that I thus introduced in entire unconsciousness of 
its provisions I have.been called to account for in one way or another. 
I do not know whether my colleague from the Essex district had 
any design on me in that operation, but it is just like him. I desire 
to state here that I hold myself absolved from any responsibility for 
this bill increasing the salaries of these Assistant Secretaries and for 
the various other bills that I presented for my colleague. One of 
them proposed to extend a patent, though Inever was in favor of ex- 
tending any patent. During the eighteen years I have been in this 
House I have opposed every proposition for the extensionof a patent ; 
yet my colleague got me to introduce a bill to extend a patent. An- 
other of those bills was to shut up a port in his district where he had 
some trouble with the collector; and I had all the inhabitants of the 
town down on me for that. Another of the bills was for the relief of 
somebody—a private bill; and the Committee on Claims insisted that 
Ishould take care of my bill before that committee. I only speak of 
these as some of my trials for putting so much confidence in some 
of my colleagues. 

Mr. KELLOGG. I wish to say only a single word in reply to the 
gentleman from Massachusetts, [Mr. Dawes.] I did not know that 
this bill was one of the batch of bills which he presented for his col- 
league, or out of kindness to my friend I might not have alluded to 
it. The indorsement of the bill did not show that he presented it 
for his colleague; and I supposed that every gentleman on this floor 
when he introduced a public bill knew what he was doing. My friend 
has been here so long that, though in recognition of the right of peti- 
tion he may present any petition that his constituents send to him, 
I did not suppose that in his simplicity he would allow himself to be 
made a tool of to introduce a bill and send it with the indorsement 
of his honored name, backed by nearly twenty years’ service on this 
floor, to our humble Committee on Civil Service Reform, lending the 
weight of his name in carrying that bill into effect. However, I think 








we should have taken the same action if his name had not been on 
the bill. 

I cheerfully give him the benefit of his correction to-day. He has 
said that he is in favor of putting these salaries where they ought 
to be. 

Mr. DAWES. We are all the-victims sometimes of misplaced con- 
fidence. 

Mr. GARFIELD. Isuggest to the gentleman from Massachusetts 
who offered the amendment that last year, in the general increase of 
salaries, there were included Assistant Secretaries and headsof Depart- 
ments in one group and were passed in that way. Whatever we do in 
regard to the Assistant Secretaries of State manifestly ought to be done 
for the Assistant Secretaries of the Treasury and for the First, Second and 
Third Assistant Postmasters-General and for other corresponding offices, 
and I hope, therefore, whatever is to be done will be done in a group 
so that all will be acted on together. But as we have so recen'ly cut 
down these salaries, I hope we will not begin by insisting upon getting 
one in, for if we get in one it means all the others will follow. Ladmit, 
however, with the gentleman from Massachusetts, that $3,500 a year 
is an entirely inadequate salary for a man holding the position of an 
Assistant Secretary of State; but I do not believe we ought now, in 
the immediate face of what we have jnst adopted, to enter upon this 
before we are ready to go more elaborately into it and provide a gen- 
eral salary bill. Do not let us do by piecemeal on this bill what we 
ought to do all together when we do it. 

Mr. HOLMAN. If the amendment is withdrawn I will renew it, and 
I wish to call the attention of the House while the subject of salaries 
is up to this fact: I find the appropriation eight years ago for the 
same purposes of this paragraph and the following one was $72,020. 
The appropriation for these salaries eight years ago for this same 
State Department was $72,020. The appropriation made here for a 
like purpose has run up to $89,220, being an increase of $17,220 in 
eight years. 

I wish to say to the gentleman from Connecticut [Mr. KELLoae } 
that while most of us understood the purpose of the Committee on 
Civil Service Reform, yet we did not believe that committee would 
develop its character in the form in which it now seems to display 
itself during the present session of Congress. 

I trust whatever it is going to do it will do during the present 
session of Congress, and that the increase of salaries contemplated by 
that Committee on Reform in the Civil Service will be brought forward 
at once, so the judgment of the people may be pronounced upoy the 
proposition, 

Here is a Department where in eight years there has been an increase 
of $17,220, and we are told the salaries are toolow. We are told by a 
committee which was supposed to be in the direction of reform—a 
Committee on Civil Service Reform—that these salaries are beggarly 
salaries, unworthy of a Government like ours, and that they must be 
increased. Now, sir, I trust the gentleman from Connecticut, if he 
proposes this work of increasing the salaries after the public voice has 
demanded their reduction, will not allow his bill to go over until after 
the people have pronounced their judgment upon the action of this 
Congress. The country is demanding two things with unequivocal 
voice, low salaries, such as befit a plain and economical administra- 
tion of Government, anda heavy reduction of the expenditures of the 
Government. The people ery out for low salaries and low taxation, 
and the country will take nothing else. So I hope we will not have 
simply the intimation that certain salaries, deemed sufficient during 
the long years of the war and of inflation of our currency, shall be 
increased, but that the gentleman will bring forward his bill and let 
us see whether, if this Congress thinks proper to give it vitality by 
their votes, the country will sustain an extravagance which they have 
in the most signal manner so recently denounced. 

This same evil occurred before on this very same bill. It commenced 
with raising the salary of our own clerks, and it is an evil of which 
the people of the country have justly complained. If this Congress 
proposes to regard public sentiment at all, it will emphatically say 
that there shall not be a dollar of increase of salary allowed during 
the present session of Congress. 

Mr. RICE. I propose to say at this point that the people of the 
United States expect and are willing to pay fair salaries for duties 
faithfully performed. That is the only question they ask, and that is 
what they propose to do. 

Mr. KELLOGG. I hope the gentleman will yield to me two min- 
utes of his five. I do not wish to prolong this debate, but merely 
to say in reply to my friend from Indiana that I consider it is good 
civil-service reform to pay the Assistant Secretary of State a salary 
suflicient to keep a good man there; I consider that as good civil-serv- 
ice reform as any other branch of the subject. Neither he nor any- 
body else will frighten me or that committee from putting the salary 
of any man in a responsible position, when the subject-matter is 
referred to our committee, so far at least as I am concerned, at such 
a sum as we think he onght to have. 

Now, in the bill which was reported by our committee and went 
to the Committee of the Whole yesterday, we have endeavored to re- 
organize the Treasury Department. We found the salary of every 
Anditor $3,000, the same as it was fixed in the days of James Madison 
and James Monroe, more than fifty years ago, and we raised them all 
to $4,000, because we thought their positions entitled them to that 
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salary. And we say that men who are fit to discharge the responsi- 
ble duties of Assistant Secretaries of State or Auditors should have 
greater salaries than were considered suflicient fifty years ago. 

I care not that we have cut down our own salaries. If we find the 
salary of any office too low for retaining the services of a good man 
in it let us pay him an adequate salary and not be too niggurdly. 
Gentlemen have already spoken of the increased public business dur- 
ing the last few years. Every one knows that there is vastly more 
to do in the Government to-day than there was twenty-five, or thirty, 
or forty years ago. And when the gentleman from Indiana talks 
about appealing to the people, and says they will not consent to offi- 
cial salaries being raised, I beg to tell him once for all that the peo- 
ple have more sense than gentlemen here sometimes give them credit 
for, and that they will not be blinded by statements of that sort on 
this floor. 

Mr. SENER. I move as an amendment to the amendment, to make 
the gum “85,000.” L agree that this House and the country are willing 
to pay an adequate compensation to these public officers; but it 
occurs to me that an increase of 40 per cent., to wit, an increase from 
$3,500 to $5,000 will answer all the reasonable requirements of these 
servants of ours for the next fiscal year, looking to the prostrate con- 
dition of the business of the country. 

Mr. NIBLACK. I am opposed to that amendment, because it still 
rates the salary too high. I am not here on this occasion to vote to 
increase any salary unless there be some special urgency on account 
of which it should be inereased. 

i agree, however, with some things that the gentleman from Con- 
nectient [Mr. KELLOGG] has said. I agree with him that the pay of 
some of the officers of the Government, everything considered, is too 
low. But I think this is a most unfortunate time to talk about in- 
creasing ib. 

But what I wish to call the attention of the House to particularly 
is the great disparity, the astounding disparity, which exists between 
the pay of the President of the United States and the heads of the 
Departinents and their principal assistants and Burean officers. It is 
not for me to attempt to correct this discrepancy or to bring about a 
different condition of things, not being in the confidence of the Ad- 
ministration and not being in a position to obtain a majority in this 
House to sustain me in any proposition of this sort. But I desire to 
emphasize here, what I have said elsewhere and what I think ought 
to be kept constantly in view when we are considering the question 
of salaries, that we have raised the salary of the President of the 
United States to $50,000, furnished him an executive office and a resi- 
dence and nearly all the expenses to which he is subjected, except 
those of his table and of perhaps a few family servants. Yet, at the 
Sule time, we are paying $8,000 to the members of the Cabinet, who 
are required to furnish their own houses, and to bear all the expenses 
to which their residence in this city subjects them in the discharge of 
their duties. And we pay them nothing whatever beyond their sal- 
aries. Now I have thought common justice, common consistency, 
everything that properly appeals to the minds of fair-minded and 
practical legislators, would suggest that we ought either to reducce 
in some way, if not directly, yet possibly indirectly, the pay of the 
President of the United States,or else we ought to give these Depart- 
mentand Bureau officers more compensation. There is gross injustice 
somewhere. Either the President’s salary is an injustice to the peo- 
ple, or else what we pay to the other executive officers next to him is 
an injustice to them. I appeal to the gentleman from Connecticut, 
[Mr. KeLLoGcG,] the chairman of the Committee on Civil Service 
Reform—I appeal to him, as a just man, to say whether this great dis- 
crepancy is not a reproach to us as a legislative body? 

Mr. KELLOGG. I beg to say to the gentleman from Indiana that 
we have not had the President’s salary before us in the Committee on 
Civil Service Reform by any reference whatever. We did not sup- 
pose that we had the subject before us, 

Mr. NIBLACK. I wish only to say further that if we cannot re- 
duce the President’s salary during the present term, let us reduce it 
prospectively. Let us do something to show that we recognize this 
great disparity which exists. 

Mr. KELLOGG. And let me say further in regard to what is pro- 
posed by the Committee on Civil Service Reform, that while we have 
proposed to raise some salaries we make a permanent reduction of 
almost $400,000 by the bill from the expenses of the Treasury De- 
partment of last year. 

Mr. NIBLACK. Allow me one word further. I complain more of 
this disposition to increase officers and multiply offices than I do of 
what we pay them. 

Mr. GARFIELD. I wish to say in a word that I hope before this 
Congress adjourns in its present session a commission will be ap- 
pointed, or a joint committee of the two Houses, to sit during the 
recess and report a salary bill reorganizing and recasting the civil- 
service salaries of the United States. 

Mr. SENER. That is but a hope of the gentleman. 

Mr. GARFIELD, Such a thing is very important, but we cannot 
hope to do it piecemeal in an appropriation bi!l like this. I call for 


“a vote. 


The question was taken upon Mr. SENER’s amendment to the amend- 
ment; and it was not agreed to—ayes 37, noes not counted. 
The question recurred upon the amendment offered by Mr. KELLOGG ; 
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and being taken, the amendment was not agreed to—ayes 45, noes not 
counted. 

Mr. GARFIELD. I am instructed by the Committee on Appropri- 
ations to offer an amendment to come in on line 292, to strike out the 
words “ additional compensation to one clerk of class 4, or disbursing 
clerk.” 

That has been found to be unnecessary, because in the reorganiza- 
tion of the Department a disbursing clerk is already provided for 
elsewhere. 

The amendment was agreed to. 

Mr. SENER. I move to amend in lines 291 and 292 by striking out 
“$2500” and inserting ‘ $3,000 ;” so that it will read: 

For chief clerk, $3,000. 

My object is this: It will be found by referring to lines 328, 329, 
330, and 331, that the chief clerk of the Treasury Department and 
the chief clerks of the several divisions in that Department receive 
an annual compensation of $3,000 each. The State Department, from 
the organization of the Government, has been recognized as the first 
Department in point of importance in this Government, and the ofli- 
cer who occupied the position of chief clerk prior to the present 
incumbent was the lamented Mr. Chew, with whom I was well ac- 
quainted. He was a citizen of my town, and was forty years in the 
service of the State Department, serving with sixteen Secretaries of 
State, under twelve Presidents, and dying as he had lived, a most 
honest, faithful, and capable public servant, enjoying under all ad- 
ministrations the confidence of his superiors and the respect and es- 
teem of all with whom he was brought into intercourse. This faithful 
chief clerk, after forty years of public service, was stinted with the 
poor pittance of $2,500 as his annual compensation—a sum much less 
than he would have received as the chief clerk of any first-class pri- 
vate business enterprise in the country. 

This late faithful public servant assured me during his life-time 
that the duties of this position of chief clerk required him to be present 
in the office generally from eight o’clock in the morning until four in 
the evening, and during the sessions of Congress almost continuously 
at night. Ido not know who his successor is except by name; but 
this | know, that whoever is chief clerk of the State Department, hav- 
ing in charge the most important matters connected with our home 
affairs, and the most important of all our foreign relations, ought to 
be a man of high character and ability; and I have every confidence 
that this gentleman, appointed by the present Secretary of State, is 
such a man; for however much there may be intimations and insinu- 
ations in the public prints and otherwise against the integrity of other 
Departments of this Government—and most, if not all, of these I 
believe to be not well founded—there is no such insinuation or inti- 
mation against this Department or the honored Secretary who presides 
over it. This is the only Department in this Government which, as 
I understand it, is self-sustaining. The excess of consular fees that 
are paid in yearly really makes the State Department self-sustaining. 

Mr. GARFIELD. Why, the Treasury Department is more than self- 
sustaining. 

Mr. SENER. How so? 

Mr. GARFIELD. It bas $250,000,000 of revenue a year. 

Mr. SENER. How does it receive that? From taxes, direct and 
indirect, drawn from the people through all the Departments of the 
Government; while the excess of fees received through the consuls 
and consular agencies are really drawn from abroad. 

I say, therefore, that the House ought to ask itself this question: Is 
this a proper compensation for the chief clerk of the State Depart- 
ment? And it ought to weigh that question with this other one: Is 
not the State Department one of equal dignity and importance with 
the Treasury Department? If we are prepared to give, as we have 
voted year after year, $3,000 to the chief clerk of the Treasury Depart- 
ment, upon what principle or upon what reasoning will this House tie 
itself down to an appropriation of $2,500 to the chief clerk of the 
State Department? There ought to be this principle guiding and 

roverning individual action, as well as State action or national legis- 
ative action, to wit, to pay a public servant an adequate compensa- 
tion to keep him from stealing and starving. The ery through this 
land to-day is, that our public servants are unfaithful and not trust- 
worthy. Isay, pay them adequate compensation. Members of Con- 
gress complain here that $5,000 is an inadequate compensation for 
their services a part of each year. Surely, any man who has charac- 
ter enough and integrity enough to be chief clerk of the Department 
of State of a great Government of forty millions of people, stretching 
from ocean to ocean, and having its representatives in every clime 
throughout the civilized world, ought to receive a salary equal in 
importance to the duties he is called upon to perform, and equal to 
the salary of the chief clerks of any other Department of the Govern- 
ment. 

I have said this much, Mr. Chairman, out of regard to a just econ- 
omy, and because I believe this officer will not be adequately paid by 
the compensation which the Committee on Appropriations recom- 
mend; and therefore I trust my amendment will prevail. 

Mr. GARFIELD. Now let us have a vote. 

The question was taken on Mr, SeNer’s amendment; and it was 
not agreed to, ayes 34, noes not counted. 

Mr. COX. I move that the committee rise. 

Mr. GARFIELD. I hope the gentleman will let us work awhile 
longer; we are just running now. 
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Mr. COX. I must insist on my motion. 

Mr. GARFIELD. I ask the committee to stand by the Committee 
on Appropriations, and not rise upon everybody’s motion. 

The question was taken on Mr. Cox’s motion; and it was not 
agreed to. 

The Clerk read as follows: 



































among the people of a knowledge of the laws that have been passed 
by Congress. : 

If we refuse this provision for such publication there will be no 
means for the people to become acquainted with the laws passed 
here until weeks and months after Congress has adjourned, until those 
laws have been published in pamphlet form; and the pamphlet edi- 
tion of the laws, as iswell known, never reaches the people. I insist 
that there should be published everywhere throughout the Republic, 
in every State of the Union, immediately after its passage, every im- 
portant law, in order that the people may know of it and may know 
how to regulate themselves in reference to it. I insist that the small 
amount of money thus expended in the publication of the laws comes 
a to the people in a thousand different ways and in a thousand- 
oid, 

I have no sympathy with what seems to be the idea of keeping 
from the people this intelligence. I have always voted steadily in 
favor of the dissemination of the intelligence that comes from the 
capital of the country. I hold that the public documents should be 
printed and sent out to the people; that the laws should be made 
known to the people immediately upon their passage. I think an 
appropriation for the purpose of giving this information to the peo- 
ple is an appropriation of the highest importance. I hope this pro- 
vision about which we had a struggle a year ago will be stricken 
from this bill. 

Mr. PARKER, of Missouri. Does not the proviso in this paragraph 
already exist as a law? 

Mr. DUNNELL. It is the law now. 

Mr. PARKER, of Missouri. Then the gentle sian will not reach his 
desired object by striking out this proviso. I agree with the gentle- 
man perfectly in what he seeks to attain; but striking out this pro- 
viso will leave the law standing upon the subject. 

Mr. SPEER. Mr. Chairman, if I correctly understand the law as it 
is, the amendment of the gentleman from Florida, [Mr. PURMAN, ] if 
adopted, will be fruitless; it would not accomplish the object at 
which he aims. But if it would accomplish that object, to wit, the 
re-enactment of the law requiring the acts of Congress to be pub- 
lished in two newspapers in each State, that fact would be the very 
best reason why the House should not adopt it. An appropriation 
was made in 1866 for this publication for the purpose, I believe, of 
supporting republican journals in the Southern States. It is safe to . 
say that a journal that cannot live without Government aid is not a 
good advertising medium and deserves to die. If it meets a public 
want the people will sypport it; if it does not and the people do not 
read it, it is difficult to understand why the country should be taxed 
to pay it for publishing what no one sees or reads. 

Mr. SENER. The law applies to all the States. 

Mr. SPEER. Certainly. 

Mr. PURMAN. According to the gentleman’s argument, because a 
minister of the gospel cannot live from the “honest support” of the 
heathens, therefore we should not send a missionary among them. 

Mr. SPEER. If the gentleman’s remark has any pertinency it is 
that the republicans in the Southern States are “heathen,” and that 
the people of the whole country should pay the expense of enlighten- 
ing them. 

Mr. PURMAN. Not at all. 

Mr. SPEER. If they cannot read, I do not see what benefit they 
will derive from the publication of the laws. 

Mr. MOREY. Will the gentleman from Pennsylvania [ Mr. Sreer] 
allow me a single moment ? 

Mr. SPEER. I cannot refuse, although I have but five minutes. 

Mr. MOREY. I wish to say that the law authorizing the publica- 
tion of acts of Congress is a law dating back to the foundation of 
this Government, and was not enacted for the purpose of publishing 
laws in southern newspapers or for the benetit of republican journals. 

Mr. SPEER. Be that as it may, it is well known that all through 
the South the laws have been published in papers that had little cir- 
culation and that were kept alive by this subsidy. I would approve 
of any fairmeans by which Congress could place before the people, not 
before a fragment of one party, what is done here. 

But what is the practical operation of this law? I take my own 
State—Pennsylvania—with a population of nearly four millions, as an 
illustration. Under the law the Clerk of this House designates two 
papers in each State in which the laws shall be published. In Penn- 
sylvania it happened that he designated, at the request of the Sena- 
tors from that State I have no doubt, a paper published in my own 
town, the home of one of the Senators, and a paper in a county ad- 
joining the county in which the other Senator resides. The papers 
are the Huntingdon Journal and the Lebanon Courier. 

Mr. SENER. I make the point of order that it is not proper in 
debate in the House to allude to members of the other branch of Con- 
cress. 

Mr. SPEER. What is the ruling of the Chair on that point? 

The CHAIRMAN. The gentleman from Pennsylvania [ Mr. SPEER } 
will proceed. 

Mr. SPEER. My friend from Virginia is entirely too sensitive. I 
am not alluding to the action of the Senate, but to the practical 
operation of a law administered under the direction of Senators. 
The gentleman should have observed the distinction, and then I would 
have been spared the interruption caused by his point of order. 

To return: these two papers selected in my own State are county 


For publishing the laws of the first session of the Forty-third Congress in pam- 
phlet form and in newspapers, $36,000: Provided, That after the 4th day of March, 
1875, the publication of the laws in newspapers shall cease. 


Mr. PURMAN. I move to amend that paragraph by striking out 
the proviso. While this proviso is already the law, having been en- 
acted in the appropriation bill of 1872, I beg to take this occasion for 
an expression of my sentiments upon some other not irrelevant ques- 
tieus. 

‘yhis proviso repeals 2 law enacted by the forefathers of the Gov- 
erument, for the publication of United States laws in several desig- 
nated newspapers in each State, for the purpose of presenting them 
to the public for their guidance as quickly as possible after their pas- 
sage by Congress. What the purpose of the forefathers was in the 
first inauguration of this system of publication which this proviso 
seeks to repeal, I can only conjecture. It was either to give the ear- 
liest possible notification of the enactment of a law to the people, 
that every public and private interest affected might receive the im- 
mediate safeguard of such law, or else the purpose was to confer sub- 
sidies to aid the establishment of newspapers throughout the then 
infant country. There was wisdom and statesmanship in either or 
both of these purposes. 

I protest against this repeal of $60,000, for every party and admin- 
istration should give all possible lawful support and subsidy to its 
own newspapers. Of course I speak for encouragement to the repub- 
lican press of the country, and especially in the South. 

If the publication of the laws in newspapers is a benefit to the 
people, it may be in the same connection an aid or subsidy to such 
papers, and any party should discriminate in favor of its own press; 
for the power and continued success of any political party lie in the 
strength, ability, and reliability of its own partisan newspapers. 
Encourage, then, these powerful agencies which spread intelligence 
and enlightenment throughout the country as the orb of day spreads 
the light and sunshine over the earth. Our press needs this encour- 
agement in the South. We struggle against every description of 
prejudice and opposition, and as the press is our vanguard, carrying 
enlightenment and persuasion on its banners, it must be supported in 
one form or another, or our political supremacy as a party will not, 
cannot be lasting. 

I admire a thoroughly republican or democratic paper; but for any 
class of journals styling itself “ independent in polities and religion” 
I ask for no encouragement, for they are neither “fish, fowl, nor 
flesh.” There is no place in the universe where a republican news- 
paper is so urgently needed as in the city of Savannah ; and yet there 
are not sufficient republican readers there to support such an estab- 
lishment. Because the children of a State cannot support a system 
of public education is no good reason why they should not receive an 
education. 

Where the gospel is most needed it is generelly the least supported. 

One word more; and, with the indulgence of the committee, I will 
take this opportunity to express my protest against the repeal of the 
franking privilege. I characterize the stopping of the free distribu- 
tion of public documents, seeds, and the free exchange of newspapers, 
as an actof glaring injustice to the people. Iam aware that Boston, 
New York, Philadelphia, and your large cities feel no concern what- 
ever in our Agricultural Reports, and in the various garden and 
flower-seeds which our agricultural constituents so highly prize, but 
the bounties of this Government are first due to those who build and 
feed cities rather than those who inhabit them. 

I have supplied large quantities of various valuable and rare seeds 
to my constituents, and without waiting for their application, believ- 
ing that it is my duty, as it certainly is my pleasure, to aid our people 
in Florida to build up their waste places, to introduce and stimulate 
new productions and open new industries, to help to cover up the un- 
sightly devastations of the war with the luxuriance of a new growth 
that may promise more than their former prosperity, and to do all in 
my humble power to make their new homes blossom as the rose. 
Yes; among the more substantial I send also flower-seeds, that the 
rose from Washington City may bloom in that sunny clime, as the 
beautiful emblem of the peace and love which animate the senti- 
ment and care of this paternal Government. 

{ Here the hammer fell. ] 

Mr. DUNNELL. I ask the gentleman from Florida [Mr. PURMAN] 
to withdraw his amendment, and I will renew it. 

Mr. SPEER. I wish to be heard in opposition to the amendment. 

Mr. DUNNELL. Then I will move to strike ont the last word. 
When the gentleman from Florida was recognized by the Chair I 
had in my hand an amendment to strike out the proviso of this para- 
graph. I think it is very easy to show that that amendment ought 
to be made. I do not advocate the continuance of this provision for 
poneees the laws in the newspapers because it may be a subsidy. 

do not ask for it at all because it is an aid to newspapers in any 
section of the country or because they need that aid. But I look 
upon it as necessary for a rapid, feamediane, and early dissemination 
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journals, with a united circulation perhaps of less than three thou- 
sand. I take it that they are neither better nor worse than the papers 
selected in the other States. They are selected not on account of 
their circulation, not because they are the best avenues of informa- 
tion, but often because they are weak and sickly and it is the inter- 
est of the Member or Senator to continne their publication. He seeks 
under the cover of a public law to support a personal organ. Per- 
haps not more than one in a thousand of the people of Pennsylvania 
has ever seen either of the papers in which the laws are there published. 
The act of last Congress provided that this publication should cease 
in 1865; and will this House now say that this subsidy, as the gentle- 
man from Florida properly terms it, shall be longer continued? If 
it be necessary in the judgment of the majority here to aid repub- 
lican newspapers, let a direct appropriation be made to the papers by 
name, and then the country will know what we are doing, and our 
action will have the merit of directness and courage at least. But let 
us not under the pretext of communicating intelligence to the people 
appropriate the public money to the support of one hundred politi- 
cal papers of local circulation almost unknown beyond the limits of 
the county where published. 

In the last Congress I sought by a resolution which was adopted 
in this House to get from the Secretary of State a correct statement 
in detail of the amounts paid to each of these newspapers. I failed 
in the object of that resolution. The Secretary of State answered 
the House that he was not then able to say how much it had cost. 
But in the Blue Book for 1873 we have the cost to the Government 
of this publication. I find by the Blue Book, which I hold in my 
hand, that there was paid to the Courier, published at Lebanon, in 
the county of my colleague, [Mr. KILLINGER, ] the sum of $776; and 
to the Journal, published in my own county, the same amount. 

Mr. HEREFORD. For one session ? 

Mr. SPEER. Yes, for the second session of the last Congress, and 
each paper received $424 for publishing the laws of the third session, 
making $1,200 to each for the two sessions. I have not the amount 
said to them for the first session. It cost the Government upward of 
£50,000 for the publication of the laws of the second and the third 
session of the Forty-second Congress. Shall this abuse be continued ? 
I am surprised that any gentleman should attempt either by direct or 
indirect means to continue it. I think the Committee on Appropria- 
tions in the last Congress did a service to the country in reporting the 
provision for the discontinuance of this publication, and I trust they 
will have the support of the House in their opposition to the repeal 
of the existing law. 

Mr. O'BRIEN obtained the floor, and said: I yield my time to the 
gentleman from Florida, [ Mr. rd 

Mr. PURMAN. Mr. Chairman, in the five-minute allotment of 
time before I could not make all the statements which pressed them- 
selves on my attention, and I am profoundly grateful to the gentle- 
man from Maryland for this courtesy. 

It is not my desire to reflect in any manner upon those who advo- 
cated the repeal of the franking privilege as a measure of reform, and 
I certainly take pleasure in expressing my admiration of the present 
Postmaster-General, Mr. Creswell, who had the intellect and persist- 
ency to achieve so grand a result for the benefit of his own Depart- 
ment; but while the Department won a gigantic victory, the people 
lost the enjoyment of one of their dearest rights or privileges, namely, 
to receive without price, and in comparative abundance, public doc- 
uments, and seeds, cuttings, and plants of many descriptions. The 
remedy rests in this Congress, as 1 will intimate before my five min- 
utes expire. 

I can well understand why the Postmaster-General labored and 
finally achieved the abolition of the free distribution of all mail mat- 
ter. It was to increase the revenue of his vast Department, to decrease 
its annual deficiencies which must always be supplied by appropria- 
tions out of the general Treasury. 

To abolish the franking privilege, it was satisfactorily estimated 
that the sum of $2,543,327 would be obtained as additional revenue to 
the Department; and, to substantiate this estimate, the sale of official 
postage-stamps alone to the different Departments of the Government 
in Washington City during the first quarter, from July 1 to Septem- 
ber 30 of last year, amounted to $896,213.70. 

With the constant extension of the postal facilities throughout the 
country the increase of expenditures kept pace, and as a wise and 
able head of this branch of the Government—and no abler Postmaster- 
General has filled this office since its first inauguration by Benjamin 
Franklin—he sought out new avenues in which to achieve reformand 
increase the public revenues. I feel constrained to commend the 
Postmaster-General for his herculean triumphs in the interests of 
his own Department; but who can commend this Congress for its 
repeated refusals to devise some other manner by and throagh which 
the people shall enjoy their ancient privilege ? 

I find that each member has a certain number of public books, re- 
ports, &c., allotted to him for distribution among his constituents. 

Among the list of books I find Smithsonian Reports, a valuable 
scientific document ; Mineral Resources, Coast Surveys, and Educa- 
tional Reports, works of rare merit and most valuable information for 
every intelligent citizen; Finance Reports, Reports of the Secretaries 
of State and of War, Reports of the Postmaster-General and of the 
Attorney-General ; Reports of New England Sea Fisheries and Agricul- 
tural Reports, documents in which every enterprising man cannot 








help but feel a deep interest ; Reports on Darien Ship-canal, pamphlet 
copiesof laws of the United States, Directories of Congress, and other 
valuable works and reports which Icannot enumerate here. The people 
do feel an interest in these publications, and if they were not pub- 
lished for the benefit of those who contributed the money by taxation 
for their publication, for whom then were these documents prepared 
and printed ? 

I am officially informed that to pay the postage on documents for 
the Forty-second Congress would require the amount of $1,785.14, to 
say nothing about the postage on seeds, plants, &c. 

I know that my constituents do not ask me to put my hands into 
my own pocket and pay out of our inadequate salary this amount of 
postage on the public documents which by ancient right and cus- 
tom belong to them; but they do ask that Congress shall pass some 
appropriation and provide for its expenditure under some system that 
will continue to them, freely and without price, this time-honored 
source of knowledge, satisfaction, and real benefit. This is the rem- 
edy I would propose. They do demand economy, but in the right 
direction. It is not true economy in a family to curtail the expenses 
in the education of the children, or in the quantity or quality of the 
food, or in the texture and sufficiency of raiment. Cut down the lux- 
uries, the superfluities, but not the necessities. 

It was not wise or even reasonable economy in the Forty-second 
Congress to appropriate $6,650,000 for only five public buildings in a 
few large cities, and yet consider the free distribution of public docu- 
ments too expensive for this great Government. It was a spurious, 
mocking economy for that same Congress to appropriate $1,225,000 as 
mail steamship subsidies, and at the same time consider it too expen- 
sive to continue the free distribution of a few important varieties of 
garden seeds among the farmers and poor people of this great coun- 
try. 

‘A few days ago the chairman of the Committee on Agriculture re- 
ported 4 resolution, which was unanimously agreed to by that com- 
mittee, providing for the free distribution of all seeds, plants, &c., 
by the Agricultural Department; yet what was the fate of this move- 
ment on the part of the committee in the right direction? It was 
defeated by the vote of this House, and yet I predict that in the in- 
fatuation of this unwise economy this House will, before the adjourn- 
ment of this session, vote millions of dollars for magnificent structures 
of granite in cities; yes, a million alone for the post-office building 
in New York City, which will cost not less than $2,000,000 when com- 
pleted. Magnificent expenditures of money in the cities, while the 
agricultural people of the country are asking in vain for a few seeds, 
is the policy of this modern economical statesmanship. This strange 
and unnatural policy cannot last more than a short season. The peo- 
ple do not approve it. It is false in its teachings—teaches that the 


country is retrograding instead of progressing ; that our prosperity is 


less than in the days of our fathers; that this Government is poorer 
than it was fifty years ago. 

The people cannot be hoodwinked; they will see throngh all sorts 
of demagogism, whether practiced in high or low places, and a reac- 
tion will set in as surely as the eternal law that makes all extremes 
to rebound. 

I beg leave of the committee to withdraw the amendment, as it is 
well understood that it can be of no avail in this connection, as it can- 
not change or affect the existing law. 

Mr. BUTLER, of Tennessee. Mr. Chairman, this proposition to 
withhold the printing of the publishing of the laws from the news- 
papers in the country is familiar to us. It is an old effort made here 
every session of Congress in the appropriation bill to prevent the 
papers of the country from publishing the laws. We have succeeded 
so far in defeating the committee in that proposition, and I trust we 
will again. 

Now it is no argument to me that the laws ought not to be printed 
in the newspapers because the people of the district represented by 
the gentleman from Pennsylvania do not read them. If his people 
have no taste for reading newspapers and learning the laws of the 
country, that is no argument to the American Congress that the laws 
ought not to be published for the benefit of the constituency who do 
read them. It is no argument to me against the publication that the 
republican newspapers of the courtry publish these laws. Whenever 
the democracy comes into power (which I hope to God they never 
will) they will give the printing to their papers, if we are to judge of 
the future by the past. When in power the democratic party always 
gave this printing to their democratic newspapers, and because the re- 
publicans do not give them to the democratic papers, and democrats 
do not or cannot read them, that is no argument why we should not 
publish the laws. 

Something has been said about a crusade. I do not know whether 
my friend from Florida alludes to the whisky crusade or not; that 
is the most popular crusade now I believe that is extant; but it is a 
crusade against the public and against the rural districts not to pub- 
lish those laws in the newspapers. The laws that are enacted here 
are not published in the CONGRESSIONAL RECORD, and they are not 
published in pamphlet form or in book form until three or four 
months after Congress has risen. And where are we to get them 
meanwhile ? Suppose a lawyer wants them, how is he to get them? 
If he lived in Pennsylvania and wanted a copy of the laws, I would 
write to the editor of the county newspaper in the district of the 
gentleman from Pennsylvania [Mr. SPEER] and direct him to send 
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They like well enough to be named as the official papers and pub- 
lish the laws from day to day, putting apprentices to work upon them 
and others at odd times; but the printing of them is considered 
rather a load. y 

There is, however, this to be said upon the subject: The pamphlet 
edition of the laws does not get out and into circulation for several 
months after Congress adjourns, and then only a few copies are 
scattered through a State. Now I know that timé and again lawyers 
practicing in the United States courts have had occasion to send to 
the newspaper office in a hurry to get their printed copy of the laws, 
which was the only form in which they could get access to them. 

Now if, instead of distributing this patronage among the news- 
papers throughout the country, the committee will provide for one 
newspaper printed in Washington which shall publish all the laws 
as soon as they are signed by the President, then all lawyers practic- 
ing in the United States courts, and all persons interested in patents 
and in internal improvements and in the various other matters which 
go to make up our legislation, would subscribe for that paper and so 
get an early copy of the laws. It would be better that we should 
have an official gazette, which should from day to day or from week 
to week publish the laws as soon as they are signed by the President. 

Mr. DUNNELJ. How much would that cost ? 

Mr. HAWLExX, of Connecticut. It would be a great deal cheaper 
than the present system, because all the lawyers and other persons 
interested would subscribe for that paper, and moreover they would 
be enabled to get this information quickly. 






















me a paper. No doubt the gentleman’s own people do not want 
them. I would expect that there would be a surplus in that locality. 

The Committee on Appropriations is a liberal committee, and I 
always like to follow their lead heartily. But every time this appro- 
priation is brought forward, this old ghost is raised and it is urged 
that you should take away this printing from the little country 
newspapers. . 

I beg to tell the gentleman from Pennsylvania [Mr. SPEER] that 
this law was not enacted for the benefit of the Southern States. This 
was a law before he or I was born, that the laws of the country should 
be published in this way. There can be no good objection toit. But 
I suppose that the Committee on Appropriations desire to cut down the 
expenditures, and our democratic friends wish that the republicar 
newspapers shall not have the benefit of this. They think that if 
this appropriation is kept from them they cannot exist. 

Mr. GARFIELD. This appropriation has elicited a good deal of 
wit whenever it has come before the House, for three sessions at least. 
It was not necessary to put it in this bill except as a matter of fair 
dealing, that the House might be informed that this is the law and 
that this is the last time the appropriation will appear here if the 
House will stand by the Committee on Appropriations. The plain 
fact is that Congress two winters ago undertook to cut off by the 
roots a manifest, undefended, and indefensible abuse. 

Now, no man can say that this publication of the laws in the news- 
papers has disseminated the laws among the people. If it did really 
give the laws to the people that would be an argument that could 
not be answered. What does this law do? It selects two news- 



























papers—and_ no daily in the country will publish them ; no daily can 
afford it at the rate we pay—selects two newspapers in a State; two 
in the State of Pennsylvania; two in Ohio, &c. And what are they? 
They are papers whose circulation does not average a thousand, 
probably does not average five hundred ; and some seventy-four news- 
papers in the United States with an average circulation of less than 
a thousand are paid $70,000 for printing these laws weeks and months 
after their passage. 

Mr. BUTLER, of Tennessee. I desire to ask the gentleman whether 
that is the fault of the law or of the Representatives who designate 
that class of papers? 

Mr.GARFIELD. It is because none but the small country news- 
papers would publish them. 

Mr. HEREFORD. It is the Clerk of the House who designates 
them under the law. 

Mr. GARFIELD. And the Clerk, I have no doubt, does the best he 
can. I know a large State, as large nearly as the State of Pennsyl- 
vania, where at the present moment the laws are published in two 
newspapers fifty miles apart; and that is called distributing broad- 
cast the laws of the United States. And I remind gentlemen of 
another fact, that two or three years ago when this thing came up 
here we found that away up in the State of Nevada a country editor 
had sent down here and gathered up from generous members of Con- 
gress a thousand of the unbound, unstitched copies of the laws. He 
got the jobof printing the laws, and sent to each of his subscribers one 
of the copies he had got from members of Congress as an extra of his 
paper, and got the whole paid for under the cover that he had printed 
a title page. That was one circumstance which induced us to wipe 
out this abuse. 

We propose to circulate more of these pamphlet copies of the laws. 
We can send them through the Clerk’s office, as we now do. We ap- 
egw for sending these out, and can appropriate more if necessary. 

ut let us not, on the pretext and the pretense that we are giving the 
laws to the people, appropriate $70,000 to these newspapers. 

My friend from Florida [Mr. PURMAN] told the House that this was 
a little newspaper subsidy. That was a frank statement of the case, 
and it is all there is of it. It is a subsidy merely to two newspapers 
in each State. It is one of those abuses which Congress has thought 
it fit should be wiped out. We could not two years ago wipe it out 
instantly, and we agreed that it should cease in 1875. We have got 
ie | to the end of it, and I hope gentlemen will consent now to its 
death. 

Mr. BUTLER, of Tennessee. The gentleman states that no daily 
would take the printing of these laws. I hold in my hand the Balti- 
more Daily American, which has published the laws for six years. Is 
that an obscure newspaper ? 

Ree SENER. The Richmond Daily State Journal publishes them 

a so. . 

Mr. HAWLEY, of Connecticut, obtained the floor. 

Mr. PURMAN. Will the gentleman allow me a moment for a per- 
sonal explanation ? 

Mr. HAWLEY, of Connecticut. I will try to stop soon enough to 
allow the gentleman one minute out of my five. I may perhaps be 
able to aid some gentlemen in understanding this matter, for I have 
had some personal experience in regard to it. I have the pleasure of 
being one of the proprietors of a newspaper which—for I do not know 
how long, but perhaps ever since this law in relation to the publica- 
tion of the laws in newspapers was in force—perhaps for seventy-five 
years has published these laws. So far as pecuniary profit to the 


newspapers is concerned the publication of the laws is worth nothing 


to them; it pays a little more than the cost of composition ; and I do 


not know of any newspapers of large circulation doing a respectably 
profitable business that care anything about it for pecuniary profit. 











proposes the people will be practically without access to the laws 
that may be passed for months after their passage. 
have now is better than the one that he proposes, but the one I sug- 
gest is better than either? I yield now to the gentleman from Florida, 
{ Mr. PURMAN. } 


made by the gentleman from Ohio, [Mr. GARFIELD. ] 


originators of this law; whether to spread the laws before the people 
for their guidance in advance of their publication in book or paim- 
phlet form, or as a subsidy to aid in the support of newspapers; both, 
I think. The fathers that first instituted this law certainly gave the 
people the opportunity of reading the laws conveniently and in time, 
and did not intend that, like the edicts of Caligula, the people should 
not be able to read them and yet be subject to their penalties in case 
of any unknown infraction of them. 
utterances I make, not for the misunderstandings of the gentleman. 





maining minute. 


Island, [Mr. EAMEs. 


the committee, I think, to vote on the proposition which has been dis- 
cussed for the last fifteen or twenty minutes, and in this amendment 
I shall have said all I have to say on the question. 
out the words “ provided that,” in line 303, and to insert in lien thereof 
the word “and;” also to strike out in line 305 the word “ cease,” and 
insert instead thereof the word “ continue ;” 


phlet form and in newspapers, $86,000; and after the 4th day of March, 1875, the 
publication of the laws in newspapers shall continue. 


proposes to change the existing law; it proposes to enact a law about 
the publication of the laws in the newspapers, which does not now 
exist. 


mane to the proposition reported by the Committee on Appropria- 
tions. 


If you do what the chairman of the Committee on Appropriations 














































The system we 
Mr. PURMAN. I desire just one moment to reply to the statement 


I know not which the controlling purpose was in the minds of the 


Iam only responsible for the 


Mr. KELLOGG and Mr. EAMES rose. 
Mr. KELLOGG. My colleague [Mr. HAWLEY] yields me his re- 
The CHAIRMAN. ‘The Chair recognizes the gentleman from Rhode 


Ley colleague did not yield to him, but T will. 
I desire to propose an amendment that will enable 


Mr. KELLOGG, 
Mr. EAMES. 


I move to strike 


so that it will read: 
For publishing the laws of the first session of the Forty-third Congress in-pam- 


Mr. GARFIELD. I make the point of order that that amendment 


Mr. EAMES. It seems to me that the amendment is entirely ger- 


Mr. GARFIELD. Not at all. 

Mr. EAMES. The amendment I have proposed is entirely in point 
and in order, inasmuch as it is germane to the proposition which is 
reported by the committee in the bill. That proposition is that the 
law shall cease; I propose simply that it shall continue. 

Mr. GARFIELD. I insist on the point of order. 

The CHAIRMAN, The Chair regards the amendment as germane 
to the pending clause of the bill. 

Mr. GARFIELD. I didnot make the point that it was not germane 
The point I made was that it changed existing law. 

Mr. EAMES. LIraise the point of order on the gentleman that he 
is not in order in discussing the point unless he appeals from the 
decision of the Chair. 

Mr. GARFIELD. The Chair has not ruled on the point I raised 
Isaid nothing about germane. The amendment is germane, of course, 
but it changes the existing law. What ‘is reported here in this bill 
is merely a repetition of what is now the law. The law now pro- 
vides that the publication of the laws in newspapers shall cease. 
The proposed amendment is to make a law that such publication 
shall continue, and that is an absolute change of existing law. 

Mr. BUTLER, of Massachusetts. I suppose that if an appropria- 
tion bill undertakes to enact or re-enact a law, and brings that law 
before the House for re-enactment, it is not only germane but in order 
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to amend that law which the Committee on Appropriations by their 
bill have brought before the House. 

Mr. GARFIELD. Not at all. 

Mr. BUTLER, of Massachusetts. Clearly itis. If not, then we are 
in this condition: the Committee on Appropriations can bring a prop- 
osition before the House which we cannot amend. What is the use 
of being in Commiftee of the Whole at all? 

Mr. HALE, of Maine. Will the gentleman allow me to put a case 
by way of illustration f 

Mr. BUTLER, of Massachusetts. I will. 

Mr. HALE, of Maine. Suppose that in the last Congress certain 
judgeships had been abolished by clear and undisputed provisions of 
law. Now suppose that by mistake the Committee on Appropria- 
tions should put in an appropriation bill an appropriation for the 
salaries of those judges as if they stillexisted. Would the gentleman 
hold that because that appropriation was in the bill by mistake an 
amendment would be in order reviving those old abolished judgeships ? 

Mr. BUTLER, of Massachusetts. That is not this case. You report 
us in this billa proviso and ask us to vote for it. We do not like that 
proviso, and propose to amend it if we can. I think such an amend- 
ment is entirely in order, and I hope the Committee of the Whole will 
sustain the Chair in his ruling. ° 

Mr. STORM. The Chair has not ruled that the amendment is in 
order. 

Mr. BUTLER, of Massachusetts. That it is germane. 

Mr. STORM. The point is that the amendment is not in order, as 
proposing to change existing laws. 

Mr. BUTLER, of Massachusetts. Then I hope the Chair will rule 
that it is in order, and that the committee will hold in accordance 
with the clear right. Now let me say one word upon the general sub- 
ject before the House. 

The CHAIRMAN. The Chair has not ruled upon the point of order. 
The gentleman from Massachusetts [Mr. BUTLER] will proceed, and 
the Chair will reserve his decision upon the point until the rule upon 
the subject can be found. 

Mr. HAWLEY, of Illinois. I would like to inquire of the gentle- 
man from Ohio,{ Mr. GARFIELD, ] having this bill in charge, when the 
publication of the laws in the newspapers will cease as the law now 
stands ? 

Mr. GARFIELD. I ask the Clerk to read the law as it now is. 

The CHAIRMAN. The law and the rule will be read, if deemed 
necessary, after the gentleman from Massachusetts has concluded his 
remarks, 

Mr. BUTLER, of Massachusetts. I want to give an item of my 
experience in regard to the publication of the laws in newspapers. 
Some years ago the widow of a soldier came to me and said, * Can I 
not obtain a pension? Is there not such a law, under which I can 
get it?” LI replied that I was not aware that there was any such law. 
She put her hand in her pocket, pulled ont a newspaper, and pointing 
to a law printed in it said to me, “Is not that a law passed by Con- 
gress at its last session?” It turned out that while I was here and 
ought to have known what laws had been passed, she had found out 
from a newspaper what the law was, while I did not know it. I sent 
in her application and she obtained her pension. That shows that 
people do look at the newspapers. 

Now, [ think there should be either what the gentleman from Con- 
necticut [Mr. HAWLEY] has suggested, an official gazette for the im- 
mediate publication of the laws, or they should be published in the 
newspapers. Tam not much in favor of newspapers. But I am sur- 
prised that my friend from Ohio [Mr. GARFIELD] who spoke so elo- 
quently for the country newspapers some days ago, when we had 
before us the question of sending their exchanges free through the 
mails—involving eight times as much as it would cost to publish the 
lawsin the newspapers—I am surprised that he should go back on those 
papers now. 

Mr. GARFIELD. Not atall. But I do not propose to select two 
newspapers in a State and neglect all the rest. 

Mr. BUTLER, of Massachusetts. Then rotate. 

Mr. GARFIELD. It would not rotate once in eight years. 

Mr. BUTLER, of Massachusetts. At least we can let some of the 
newspapers have it. 

Mr. GARFIELD. I like the idea better of an official bulletin, 
which we can provide for next year. 

Mr. BUTLER, of Massachusetts. Precisely; and in the mean time 
let this publication continue in the newspapers until the Committee 
on Appropriations report in favor of that manner of publication, 

A rhea The publication in the newspapers will go on 
this year. 

Mr. BUTLER, of Massachusetts. But you cannot report for the 
bulletin this year. ; 

The CHAIRMAN. TheChair will now rule upon the point of order. 
The proviso reported by the Committee on Appropriations simply re- 
enacts the existing law, which seems to bein contliet with Rule 120. 
But as that discrepancy has not been observed until now, when it is 
reached in Committee of the Whole, the Chair regards it as too late to 
raise the point of order, whichshould have been reserved in the House 
before the bill was committed to the Committee of the Whole. 

Mr. GARFIELD. — It is the amendment just offered upon which I 
raised my point of order. 
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The CHAIRMAN. 
in the House? 

Mr. GARFIELD. Certainly they were. 

The CHAIRMAN. Then the Chair rules that the point of order 
raised by the gentleman was well taken. 

Mr. EAMES. As the Chair bases his ruling upon the idea that this 
amendment changes existing law, I wish to call his attention to the 
fact that the act directing that the publication of the laws in news- 
papers should cease does not take effect until March 4, 1875. 

The CHAIRMAN. By consent the gentleman from Rhode Island 
(Mr. EaMEs] has been permitted to proceed with his remarks. The 
Chair sustains the point of order raised by the gentleman from Ohio, 
{ Mr. GARFIELD, ] and rules out the amendment of the gentleman from 
Rhode Island. 

Mr. SPEER. I desire to say that the cost of publishing the laws 
in this form for the second and third sessions of the last Congress 
was $88,800. This does not include the first session. 

Mr. MOREY. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. WHEELER having taken 
the chair as Speaker pro tempore, Mr. WOODFORD reported that the 
Committee of the Whole on the state of the Union having, according 
to order, had under consideration the state of the Union generally, — 
and particularly the bill (H. R. No. 2064) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1875, and for other purposes, had come 
to no resolution thereon. 


Were all points of order on this bill reserved 


DISTRIBUTION OF GENEVA AWARD. 


Mr. BUTLER, of Massachusetts, by unanimous consent, reported 
from the Committee on the Judiciary a bill (H. R. No, 2987) to pro- 
vide for the just and equitable distribution of the award made to the 
United States by the commissioners at Geneva under the treaty of 
Washington; which was read a first and second time, ordered to be 
printed, and recommitted, not to be brought back on a motion to re- 
consider. 

Mr. GARFIELD. I move that the Honse adjourn. 

The motion was agreed to; and accordingly (at tive o’clock and five 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as follows: 

By Mr. ARCHER: The petition of Samuel C. Lowman, William 
Beaumont, Catharine Lammy, Laney M. Simppers, and Margaret 
Rutter, praying for pensions, severally to the Committee on Invalid 
Pensions. 

By Mr. FIELDS: The remonstrance of 115 pilots, engineers, &c., 
of Detroit, Michigan, against any modification of the law requiring 
ofticers of vessels-to be American citizens, to the Committee ou Com- 
merce. 

By Mr. GUNCKEL: The petition of John Mills, W. 8. Schenck, and 
C. C. Bliss, praying for relief, to the Committee on War Claims. 

By Mr. HAWLEY, of Illinois: The petition of 530 citizens of Lee 
County, Illinois, praying Congress to construct the canal from Henue- 
pin to Rock Island, Illinois, to the Committee on Railways and Canals. 

By Mr. O’BRIEN: The memorial of John B. Braun, surviving part- 
ner of H. Wilkins & Co., Baltimore, Maryland, praying for redress on 
account of illegal seizure and confiscation of their property in 1863, 
to the Committee on Claims. 

By Mr. PIERCE: The petition of Silas C. Tarbell, praying for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. SAYLER, of Indiana: The petition of 100 citizens of Ke- 
nosha County, Wisconsin, for an act authorizing the manufacture of 
patent-right articles by others than the owners of patent rights on 
_ payment of a reasonable royalty thereon, to the Committee on 

-atents. 

Also, the petition of 23 citizens of Scotland County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Richland County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition 21 citizens of Grundy County, Missouri, of simi- 
lar import, to the same committee. . 

Also, the petition of 18 citizens of Crawford County, Illinois, of simi- 
lar import, to the same committee. 

Also, the petition of 13 citizens of Jasper County, Indiana, of 
similar import, to the same committee. 

Also, the petition 23 citizens of Calhoun County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Cass County, Michigan, of simi- 
lar import, to the same committee. 

Also, the petition of 13 citizens of Montgomery County, Ohio, of 
similar import, to the same committee. 

Also, the petition of 13 citizens of Center County, Pennsylvania, of 
similar import, to the same committee. . 

Also, the petition of 26 citizens of Winneshieck County, Iowa, of 
similar import, to the same comiittee. 
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Also, the petition of 28 citizens of Sullivan County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Jefferson County, New York, of 
similar import, to the same committee. _ 

Also, the petition of 22 citizens of Shelby County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Fulton County, Indiana, of 
similar import, to the same committee. — 

Also, the petition of 30 citizens of Sullivan County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 11 citizens of White County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 60 members of Jasper Grange, of Jasper County, 
lilinois, of similar import, to the same committee. 

Also, the petition of 24 citizens of Crockett County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 17 citizens of Parke County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 38 citizens of Madison County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 19 citizens of Morgan County, Ohio, of similar 
import, to the same committee. ¥F 

Also, the petition of 19 citizens of Pepin County, Wisconsin, of simi- 
lar import, to the same committee. 

Also, the petition of 43 citizens of Brown County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 15 citizens of Ellis County, Texas, of similar 
import, to the same committee. . 

Also, the petition of 14 citizens of La Grange County, Indiana, of 
simlar import, to the same committee. 

Also, the petition of 19 citizens of Jefferson County, New York, of 
similar import, to the same committee. : 

Also, the petition of 13 citizens of Bradford County, Pennsylvania, 
of similar import, to the same committee. 

Also, the petition of 23 citizens of Orangeburgh County, South Caro- 
lina, of similar import, to the same committee. 

Also, the petition of 31 citizens of Indiana, of similar import, to the 
same committee. 

Also, the petition of 14 citizens of Miami County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 36 citizens of Ogle County, Illinois, of similar 
import, to the same committee. 

Also, the petition of 13 citizens of Moultrie County, Illinois, of simi- 
lar import, to the same committee. 

Also, the petition of 24 citizens of Muscatine County, Iowa, of simi- 
lar import, to the same committee. 

Also, the petition of 14 citizens of Dodge County, Nebraska, of simi- 
lar import, to the same committee. 

Also, the petition of 27 citizens of Saint Genevieye County, Mis- 
souri, of similar import, to the same committee. 

Also, the petition of citizens of the United States, of similar import, 
to the same committee. 

Also, the petition of 15 citizens of Barren County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 17 citizens of Hawkins County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 25 citizens of Boone County, Kentucky, of simi- 
lar import, to the same committee. 

Also, the petition of 12 citizens of Fulton County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 24 citizens of Boone County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 14 citizens of Hancock County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of citizens of the United States, of similar im- 
port, to the same committee. 

Also, the petition of 22 citizens of Saint Charles County, Missouri, 
of similar import, to the same committee. . 

Also, the petition of 25 citizens of Missouri, of similar import, to 
the same committee. 

Also, the petition of 25 citizens of Knox County, Tennessee, of simi- 
lar import, to the same committee. 

Also, the petition of 8 citizens of Huntington County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Scott County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 15 citizens of Newton County, Mississippi, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Washington County, Tennessee, 
of similar import, to the same committee. 

Also, the petition of 18 citizens of Lee County, Mississippi, of simi- 
lar import, to the same committee. 

Also, the petition of 22 citizens of Houston County, Georgia, of 
similar import, to the same committee. 

Also, the petition of 16 citizens of Steuben County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 17 citizens of Pike County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 14 citizens of Owen County, Kentucky, of simi- 
lar import, to the same committee. 
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Also, the petition of 12 citizens of Edwards County, Illinois, of sini- 
lar import, to the same committee. ; 

Also, the petition of 28 citizens of Butler County, Lowa, of similar 
import, to the same committee. , 

Also, the petition of 15 citizens of Marshall County, 
similar import, to the same committee. , 

Also, the petition of 24 citizens of Peoria County, Mlinois, of simi- 
lar import, to the same committee. 

Also, the petition of 8 citizens of Franklin County, North Carolina, 
of similar import, to the same committee. 

Also, the petition of 25 citizens of Banks County, Georgia, of simi- 
lar import, to the same committee. 

Also, the petition of 19 citizens of Montgomery County, Tennessee, 
of similar import, to the same committee. 

Also, the petition of 20 citizens of Clarke County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 22 citizens of Pike Cougty, Indiana, of similar 
import, to the same committee. 

Also, the petition of 9 citizens of Hardin County, Iowa, of similar 
import, to the same committee. , ; 

Also, the petition of 17 citizens of Otoe County, Nebraska, of similar 
import, to the same committee. 

_ Also, the petition of 18 citizens of Oswego County, New York, of 
similar in:port, to the same committee. 

Also, the petition of 26 citizens of Calhoun County, Iowa, of similar 
import, to the same committee. ; 

By Mr. SCUDDER, of New York: The memorial of citizens of New 
York, asking that international difficulties be settled by arbitration, 
to the Committee on Foreign Affairs. 

By Mr. SWANN: Memorial relative to the application of Captain 
Henry L. Hall, of steamship James A. Gary, for relief, to the Com- 
mittee on Commerce. 

By Mr. WILSHIRE: The petition of citizens of Arkansas, asking 
the passage of House bill No. 2428 to grant land to aid the Saint 
Louis, Springfield and Little Rock Railroad, to the Committee on 
the Public Lands. 


Mississippi, of 
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Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 

Mr. SCOTT. I present the memorial of a large number of citizens 
of Philadelphia, Pennsylvania, deprecating the restoration of the duty 
on tea and coffee, or an increase or revival of internal taxes, and pray- 
ing that the second section of the act of June 6, 1872, making a redue- 
tion of 10 per cent. upon certain duties, may be repealed. This memo- 
rial is forwarded to me by a gentleman who requested that I should 
state in presenting it that the names upon it represent $100,000,000 of 
‘apital. I move its reference to the Committee on Finance. 

The motion was agreed to. 

Mr. DAVIS presented the petition of Mrs. Mary W. Jones, widow 
of the late Commodore Thomas C. Jones, praying for an increase of 
pension; which was referred to the Committee on Pensions. 

Mr. SHERMAN. I am requested to present a preamble and resolu- 
tion adopted at a large meeting of citizens held in the city of Cincin- 
nati the other evening, at the Opera House, protesting against any 
increase of irredeemable paper currency as dangerous to our material 
interests, destructive of our national credit, and demoralizing to the 
community. They set forth at length the grounds of belief why such 
a& measure would be injurious. I move the reference of this resolution 
to the Committee on Finance. 

The motion was agreed to. 

Mr. MORRILL, of Maine. At a meeting of the Board of Trade of 
the city of Portland, Maine, sundry resolutions deprecating an in- 
crease of paper money were adopted, concluding with this resolution : 

That the members of Congress from this State be, and they are hereby, requested 
to oppose the passage of any act tending to the expansion of the paper currency; 
and to use their influence to promote a return to specie payments at the earliest 
possible day. 

The resolutions were referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. PRATT, ftom the Committee on Pensions, to whom was referred 
the bill (H. R. No. 1616) granting a pension to John G. Parr, of Kittan- 
ing, Pennsylvania, submitted an adverse report thereon; which was 
ordered to be printed, and the bill was postponed indefinitely. 

Mr. SPENCER, from the Committee on Commerce, to whom was 
referred a resolution of the Legislature of California, remonstrating 
against the granting of an additional subsidy to the Pacific Mail 
Steamship Company, submitted a report thereon, accompanied by a 
bill (S. No. 715) to repeal sections 3 and 6 of .the act making appro- 
priations for the service of the Post-Office Department for the year 
ending June 30, 1873, oa June 1, 1872. 

The bill was read and passed to a second reading; and the report 
was ordered to be printed. 
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BILLS 
Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 716) for the better government of the Navy of 
the United States: which was read twice by its title, referred to the 
Committee on Naval Affairs, and ordered to be printed. 
LOUISVILLE AND PORTLAND CANAL. 


Mr. SCOTT. If there be no further morning business, in pursu- 
ance of the notice given yesterday morning, I now move to proceed 
to the consideration of Senate bill No, 350, providing for the payment 
of the bonds of the Louisville and Portland Canal Company. 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none, 

The Senate proceeded to consider the amendment of the House of 
Representatives to the bill (8S. No. 350) providing for the payment of 
the bonds of the Louisville and Portland Canal Company, which had 
been reported from the Committee on Finance with amendments. 

The first amendment reported by the Committee on Finance to the 
amendment of the House of Representatives was to strike out the 
following proviso in section 1: 

Provided further, That said Secretary shall pay no money under any of the pro- 
visions of this act, nor shall the Secretary of War take possession of said canal as 
anthorized by the next section, until the Stateof Kentucky shall cede to the United 
States jurisdiction over the said canal, with all its property, hereditaments, and 
appur cnances, and relinquish to the United States the right to tax or in any way 
to uasess said canal, its property, hereditaments, and appurtenances, or the prop- 
erty of the United States that may be thereon during the time that the United States 
shall romain the owner thereof, 


INTRODUCED, 


The amendment to the amendment was agreed to, 

The next amendment of the committee to the amendment of the 
House of Representatives was to strike out in section 2, commencing 
in line 44, the following words: 

And no money shall be paid under the provisions of this act until all claims for 
said taxes shall have been released. 

The amendment to the amendment was agreed to. 

The next amendment of the Committee on Finance to the amend- 
ment of the House of Representatives was to insert as section 4, at 
the end of the House amendment, the following: 

See. 4. Thatif at any time it becomes necessary to enforce the lien of the mortgage 
upon said canal property for the benefit of the bondholders, it shall be lawful for 
the trustees named in said mortgage, or any other trustees who may be appointed 
in pursuance of the laws of Kéntucky, to commence proceedings therein in any 
court having jurisdiction thereof, with notice to the United States as terre tenant 
pro forma, and serve process upon any eflicer of the United States who shall have 
the superintendence of said canal, whose duty it shall be to notify the Attorney- 
General of the United States of such service; whereupon said Attorney-General 
shall enter an appearance in said case and take all necessary steps to represent and 
slefend the interests of the United States in such proceedings, so that the same may 
be conducted in the same manner and with the like effect as if the said Louisville 
and Portland Canal Company were still in existence as a corporation. 


Mr. HOWE. I should like to hear the reason for that amendment. 
I believe the proposition is to insert those words. 

Mr. SCOTT. I will state to the Senator from Wisconsin the reason 
why that section is inserted. In the appropriation act of 1872, which 
appropriated either two or three hundred thousand dollars—I do not 
now remember the exact amount—for the completion of the enlarge- 
ment of this canal, a condition was inserted reducing the tolls to five 
cents per ton. The directors of the canal, when officers of the United 
States undertook to complete the enlargement and expend that money, 
resisted their right to do so upon the ground that if they permitted 
that work to be done by that appropriation it would be an accept- 
ance of the limitation of five cents per ton of tolls, and that the ac- 
ceptance of that limitation endangered the security of the bondhold- 
ers who were secured by this mortgage. Upon their so resisting, the 
United States officers made application to Mr. Justice Miller, of the 
Supreme Court of the United States, for an injunction to restrain the 
directors from interfering with the United States officers. The cir- 
cuit and district judge and the justice of the United States Supreme 
Court assigned to that circuit all being absent at the time, Justice 
Miller for that reason entertained jurisdiction and issued the injunc- 
tion, and in doing so he delivered an opinion stating that the corpora- 
tion was still in existence, and that it was the duty of these directors 
to see that no act was done which would impair the security of the 
bondholders ; and while the court held that the appropriation was 
not dependent upon the condition, and enjoined the directors from 
interfering with the United States officers, the opinion still does hold 
that until the United States shall take possession of the work the cor- 
poration does exist and the bondholders have the right to insist upon 
this security. 

It is only for the purpose of not interfering with the rights of these 
bondholders under the mortgage and providing for them a remedy in 
case this appropriation should fail, keeping ourselves within the strict 
line of that opinion and not impairing private rights, that this sec- 
tion is added. 

Mr. HOWE. It may be advisable to put that in, bat for one I think 
I have detected here an effort to be too anxious about private rights. 
The tirst section of this bill appropriates a sum of money to pay for 
these bonds and to extinguish the lien upon the work. The last sec- 
tion provides a method of allowing the bondholders to foreclose. I 
should think either of these remedies would be sufficient. Both of 
them strike me to be quite too much. Under the last section dishonest 
officers, in spite of your payment of the bonds, can enable the bond- 
holders to regain possession of this canal which has been ont of the 
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hands of the United States a great many years. Ido not know of 
any two acts in the history of government more problematical than 
seem to me the two acts of allowing these directors to keep posses- 
sion of this work after the work had been all paid for except $500, 
and the other act very much like it of allowing them to put a mort- 
gage upon it. But that is all past; that is in the history. 

! really hope this amendment will not be incorporated in the bill. 
It looks too much like the legislation that we have had heretofore on 
the subject. Of course, it the bonds are paid, I do not see myself that 
the bondholders could get any remedy under this last section; but 
there is just as much reason for providing for a writ of ejectment and 
half a dozen other remedies as the two. The first one seems to me to 
be sufficient. 

Mr. SCOTT. I appreciate in full the remarks which have been 
made by the Senator from Wisconsin; and if it shall be necessary to 
enter into a general discussion of this.question, shall join with him in 
characterizing this as the most extraordinary proceeding that has, I 
think, illustrated American history. 

But let me call his attention to the fact that this provision is in 
the very line of accomplishing what he desires to see accomplished. 
These five directors have once sought to interpose their avithority for 
the purpose of preventing the United States from doing what they 
wished to do with this canal. Under this opinion of Justice Millerthe 
corporation still exists. We now make an appropriation for the pur- 
pose of paying the bonds, which will not be due the first of them for 
three years, the others running to nine, ten, and perhaps thirteen 
years. The mortgage exists; and under that opinion the bondholders 
have the right to have their interests taken care of by these directors. 
Now, then, if the appropriation is applied to the purpose for which 
it is made, they can have no further use for that mortgage; it will 
be extinguished by the payment of the bonds; and it is only out of 
extreme caution, so that these directors shall have no pretext what- 
ever upon recurrence to that decision for maintaining their possession 
of this canal, that this provision is inserted giving the bondholders a 
remedy in case it should ever become necessary. I agree with my 
friend that the strong probability is that it will never be called into 
requisition, it will be useless; that the money will be paid; but the 
desire of the committee was, looking to this decision, to give no ex- 
cuse to any one by which the prompt possession of this canal by the 
Government could hereafter be interfered with. 

Mr. HOWE. But do I understand the Senator from Pennsylvania 
to say that the court decided that this board of directors was bound 
to keep possession of this work to protect the bondholders ? 

Mr. STEVENSON. I will read what the court said. 

Mr. HOWE. I should be glad to hear what they said in that 
direction. 

Mr. STEVENSON. Mr. Justice Miller, who granted theinjunction, 
used this language : 

But while these considerations pare the continued existence of the corporation, 
the validity of the contract by which they pledged the canal and its revenues for 
the money borrowed for its extension, and its duty to secure and protect this reve- 
nue, and to do all that may lawfully be done to prevent its destruction or diversion 
from that purpose, it is still true that the directors of this corporation occupy a 
very peculiar position, and one widely different from the directors of railroads, 
insurance companies, and other corporations for private gain. The United States 
is the only stockholder of this corporation. The directors have really no personal 
interest in the corporation or its property. They are, to all i what equity 
calls trustees without an interest, the depositaries of a naked trust. For whom do 
they hold this trust, and for whose benefit must they exercise it? This inquiry, 
though lying at the foundation of the question to be solved here, is fortunately not 
adifiicult one. There are three parties interested deeply in this trust, and in tho 
manner in which its duties shall be discharged, which I name in the order of the 
superiority of their claims rather than their importance: 1. The holders of the 
bonds, secured by the mortgage authorized and placed under a twofold legislative 
sanction, by the Legislature of Kentucky and the Congress of, the United States ; 
2. The United States, the holder of all the stock in the corporation, expending 
$1,000,000 besides for the benefit of the canal; and 3. The public, the community, 
to whose use, free of all charges but those necessary to keep it in operation, it has 
been solemnly dedicated by the Legislature of Kentucky, by the Congress of the 
United States, and by the action of the corporation itself, as well as by all the acts 


of all these parties from 1842 to the present time, so soon as the enlargement is com- 
pleted and the debt thereby created discharged. 


Mr. HOWE. I do not think there is anything in that opinion, as I 
understand it, which calls for any such legislation as this section. 

Mr. SCOTT. If the Senator will allow me, I will read further. 
The Senator from Kentucky has quoted from the report of the com- 
mittee, I believe. 

Mr. STEVENSON. I read a paragraph of the decision from the 
committee's report. 

Mr. SCOTT. Proceeding further the court say: 

As regards the first of these— 

That is, the bondholders : 


As regards the first of these I have no hesitation in expressing my entire convic- 
tion that the bondholders havea lien upon the revenue of the canal, anda right to 
insist that the corporation shall protect those revenues to the extent necessary to 
make entirely safe the payment of their debt and its accruing interest; and that, 
until that debt is paid, or the mortgage satisfied or otherwise discharged, with the 
consent of these bondholders, this right of theirs remains, with the correspondin 
duty of the directors of the corporation. But the right of these creditors is limitec 
to this, and, so long as their security is unimpaired, it is the duty of the directors 
to advance the other interests I have mentioned, for which they are trustees. 


Mr. HOWE. The court hit the law there, or missed it, one of the 
two. If the court hit the law, that does not call for the fourth sec- 
tion, bnt it will prohibit another section here in which you undertake 
to reduce the tolls. What I understand Justice Miller to have said 
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. 
there was that it is the business of the directors to take eare of the 
revenues so that the bondholders shall get their money. If that is 
their duty, (which I do not believe, let me say, in passing,) then you 
must not reduce the tolls. 

But can we be mistaken about the law of this matter? If I mort- 
gage my house to my friend from Pennsylvania and sell the equity 
of redemption to my friend from New York, am I therefore, after 
that sale, going to keep him out of possession upon any pretense that 
I must keep possession of the fee in order to see that the mortgagee 
will not lose his lien and be cheated out of his interest? 

Mr. SHERMAN. I should like to ask the Senator to look at this 
point: Here the Government takes possession, and the Government 
cannot be sued; and this provision was not put in to reserve the 
lien, for another section does that, but this section was intended to 
give the bondholders a remedy in the remote and uncertain and im- 
probable condition of the company not complying with the law. 
It is toavoid a complaint of a possible injustice. Ido not think my- 
self itisa matter of much practical moment, because I have no doubt 
the Government of the United States will do what is required to be 
done ; but this will give the bondholders a remedy, and take away all 
excuse for interfering with the operation of the law. 

Mr. HOWE. I really do not believe myself thatexcept under some 
administration of the Government like that which has prevailed in 
reference to this work heretofore, the bondholders can get the money 
due on their bonds and get the work both; but if they do that, they 
will only be just as lucky as the directors have been, for they have 
got the money and they have had the work for ten or fifteen years. 

Mr. SCOTT. Permit me to put this case to my friend: This is a 
corporate mortgage ; the only tenure by which that corporation holds 
its existence is the retention of their stock by five stockholders. When 
these five stockholders shall have been paid under the operation of this 
law, then there can no longer any corporate existence be maintained. 

Mr. HOWE. And should not be. 

Mr. SCOTT. And should not be. We extinguish by virtue of that 
operation the State corporation. Now if by any accident whatever 
this appropriation becomes unavailing and the rights asserted to exist 
in these bondholders is to be enforced, upon whom could service be 
made,*or how could these bondholders enforce their remedy upon that 
mortgage, the corporation being out of existence and the United 
States being the owner and in possession? While I do not feel like 
standing upon this section if the friends of the bill deem that it is 

sunnecessary and objectionable, still I do wish to keep within such 
limits as that these five directors can no longer have a pretext to 
stand upon in resisting the possession to be taken by the Government. 

Mr. THURMAN. I wish to say one word to my friend from Wis- 
consin. His disposition to do what is considered to be right in this 
matter is highly appreciated by those who feel an immediate interest 
in the bill. It does seem to me that it would be wise to insert this 
last section in the bill. It is true that a former section provides that 
these bonds shall be paid and makes an appropriation for that pay- 
ment, or rather continues an appropriation heretofore made. But itis 
barely possible that there may be aditference of opinion between the Sec- 
retary of the Treasury and a bondholder as to what is the amount due 
on his bond. Such a case is supposable; and therefore that it may not be 
said that we have taken away from any of the bondholders or the 
trustees representing them aright of action to which they are now 
entitled, or to which they would be entitled if this legislation did not 
pass, I think it would be well to have this clause in. We have seen 
what obstacles will be thrown in the way, how injunetions will be 
asked for, and I do not want any such ground for an injunction al- 
leged as that we have deprived these parties of any right of action 
that otherwise but for this legislation they would be entitled to. My 
own impression is that nothing will ever be done under it; I am sure 
nothing will ever be done under the section, for the bonds will be 
paid by the Secretary of the Treasury; he is directed to pay them 
and money is appropriated to pay them; and that will be the end of 
the business. The section, therefore, can do no possible harm, but it 
may reconcile persons who have some objections to the bill or some 
scruples about it, and it may obviate any question as to whether we 
have deprived parties of aright of action. [hope the bill as reported 
by the Finance Committee of the Senate will now be passed. 

Mr. STEVENSON. I want to add a single observation to what has 
been so well said by my brother Senator from Ohio, [Mr. THURMAN. } 
I will say to the Senator from Wisconsin [Mr. Hower] that under this 
mortgage there were originally in the mortgage two trustees, the late 
James Guthrie and Mr. Isaac Caldwell. Mr. Isaac Caldwell is now 
the sole surviving trustee, and under that mortgage he has a right to 
appropriate the annual revenues of the canal to the interest on the 
bonds. Thatis acontract protected by the Constitution of the United 
States, as held by Mr. Justice Miller. While I agree that there would 
be no necessity for this section, yet if that trustee shall attempt to 
interpose, as he might deem it his duty to do, not to let anybody come 
into possession over whom he will have no control to appropriate the 
annual tolls, the section is inserted for greater protection. I hope the 
honorable Senator from Wisconsin will see that while it can do no 
harm, it will remove all temporary objections to the early passage of 
this remedial measure, and then we shall be done with the business. 

The PRESIDENT pro tempore. The question is on the amendment 
to the House amendment. 

Mr. HOWE. [shall not call for the yeas and nays on this propo- 











sition. I confess my surprise to find the Committee on Finance, and 
distinguished lawyers like those from Ohio and Kentucky, insisting 
on this double remedy; but inasmuch as they do insist upon it, [am 
to suppose that they are right and that [am wrong. I, however, am 
utterly opposed to any such legislation. I think it is as faulty as, and 
more faulty than, any legislation I have ever known here. I do not 
see any justification for it in the world, 

Mr. EDMUNDS. L ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
33, nays 8; as follows: 

YEAS—Messrs. Allison, Bayard, Begy, Boreman, Buckingham, Cragin, Davis, 
Ferry of Michigan, Flanagan, Hamilton of Maryland, Johnston, Kelly, Logan, Mo- 
Creery, Merrimon, Morrill of Vermont, Morton, Norwood, Oglesby, Pease, Pratt, 
Ramsey, Ransom, Saulsbury, Schurz, Scott, Sherman, Stevenson, Stewart, Stock- 
ton, Thurman, West, and Windom—33. 


NAYS—Messrs. Carpenter, Conkling, Edmunds, Frelinghuysen, Hamilton of 
Texas, Howe, Ingalls, and Spencer—8. 


ABSENT—Messrs. Alcorn, Anthony, Boutwell, Brownlow, Cameron, Chandler, 
Clayton, Conover, Cooper, Dennis, Dorsey, Fenton, Ferry of Connecticut, Gilbert, 
Goldthwaite, Gordon, Hager, Hamlin, Harvey, Hitchcock, Jones, Lewis, Mitchel), 
Ss Patterson, Robertson, Sargent, Sprague, Tipton, Wadleigh, and 

‘ight—31. 

So the amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the House of Representatives as amended. 

Mr. EDMUNDS. I should be glad to have the gentleman in charge 
of this bill or those who are in favor of it inform the Senate under 
what provision of the Constitution it is that the United States have 
the authority to become the proprietors of the stock in this private 
corporation of the State of Kentucky, and to enter into this agree- 
ment with the State o: w.entucky or with the corporation to get pos- 
session of this piece of property and hold it for the United States. — It 
seems a little puzzling to me. Undoubtedly anybody who lives on 
the Ohio River knows all about it; but I should be glad to have a 
little information on that topic. 

Mr. SCOTT. It has never been my fortune to live in any place 
where people take knowledge by intuition because they live on the 
banks of the Ohio River; but the question which the Senator from 
Vermont puts is one which would have been very pertinent as 
far back as 1828 or 1829. It was then, in those early days, that the 
United States was authorized to take stock in the Louisville and Port- 
land Canal, and by virtue of two successive acts of Congress, I be- 
lieve, stock was taken in the Louisville and Portland Canal until the 
United States became the owner of twenty hundred and ninety-two 
shares. I can only suppose that the authority that was invoked at 
the time, for I have not looked at the history of the legislation, was 
that if the United States had the power to regulate commerce and 
for that purpose to improve the Ohio River, the argument was that 
they had as good a right to take stock for the purpose of making a 
canal as they had to dig the canal through the falls. The purpose 
was to make the Ohio River navigable at that point; and these falls 
(a bed of rocks extending, according to my recollection, some four 
or five feet in height clear across the channel of the Obio River at 
that point and damming back the water some eleven or twelve miles) 
constituted such an obstruction as that the commerce of the river 
had to get around it in some way. The United States did become 
the owner of that much stock; and by operation of the agreement 
entered into under the acts of 1842 and 1844 of the Kentucky Legis- 
lature, the United States became the owner of all of the stock in the 
canal except five shares. The improvement virtually is the property 
of the Government of the United States, unless some one ean find 
such vice in the legislation by virtue of which it has become the 
owner as to defeat its title, and I do not know whether that is the 
purpose of the Senator from Vermont in making the inquiry or not. 

Mr. EDMUNDS. Partly that; but Lalso wanted to know about 
the Constitution; for, although itisa very old instrument, I still have 
some respect for it. I should like to know also, if the Senator can 
inform me, what has become of this original corporation? Is that 
still in existence—the Louisville and Portland Canal Company ? 

Mr. SCOTT. If the Senator had been in his seat a few moments 
ago and heard what I stated to the Senator from Wisconsin he would 
have understood the condition of the corporation. In 1855, in pursu- 
ance of the act of Kentucky, the United States had become the owner 
of «ll the shares in the corporation but five; the directors proffered 
possession of the property and a transfer of those five shares, which. 
I take it, if it had then been aceepted and the formal transfer made, 
would ‘iave dissolved the State corporation; but the Secretary of the 
Treasury requested those five gentlemen to hold those five shares of 
stock so that the form of corporate existence might be maintained. 
They did consent to hold it, and have ever since, by numerous com- 
munications with the Treasury Department, and as late as 1367, in a 
letter of their president, acknowledged the fiduciary relation which 
they held toward this work ; that they are simply trustees, and that 
the Government is the beneficiary and entitled to the property. It 
may be that the formal and corporate existence of the corporation 
has been kept up by their retaining these five shares and continuing 
to act as directors; but I think the Senator from Vermont and I 
would not disagree in this, that if the five shares were now trans- 
ferred to the United States or purchased, that would he ipso facto a 
dissolution of that State corporation, for there would be no longer 
any person eligible to the offices which are requisite to keep it in cor- 
porate existence, 
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Mr. EDMUNDS. Would it be adissolution of the corporation until 
the term of the existing directors expired ? 

Mr. SCOTT. They cannot hold unless they are stockholders; and 
if the whole stock is extinguished and becomes the property of the 
Uni. ed States, no one would be eligible as a director, 

Mr. EDMUNDS. But let me suggest to my friend from Pennsylvania 
that the fact that a single person owns all the stock in a corpora- 
tion does not make that person the owner of the property of the cor- 
poration. They are two distinct personalities. He does not own the 
property because he owns all the stock. He is a member of the 
corporation, but the corporation owns the property, and the corpo- 
ration is the creature of the State. Now suppose the corporation, 
being the creature of the State, be dissolved by having committed sui- 
cide, if you please, then rather a serious question arises, what becomes 
of the franchise, the right to levy toils, the property of the corpora- 
tion, and all the functions which had been breathed into its existence 
solely by the act of the Legislature of the State of Kentucky? 

I had the impression that when a corporation expired, dissolved for 
a violation of its charter in not keeping up its erganization, the sov- 
ereignty that granted that life resumed it, and that every faculty and 
function that belonged to the corporation would immediately escheat, 
80 to speak, would immediately lapse into, the sovereignty of the 
State that created the corporation; and I have yet to be informed 
of any decision of any court or any principle of law otherwise than 
that. How it would be in respect to the mere physical property 
that existed and of which the corporation were owners, as horses, or 
cattle, or lands, if you please, on the dissolution of the corporation, 
might be another question. If the charter were forfeited, as it would 
be forfeited in the strict sense by the omission to comply with its 
requirements as to keeping up the board of directors in a proper way, 
then on a forfeiture a very grave question would exist whether the 
property itself would not be forfeited to the State. 

Mr. THURMAN. The State has agreed. 

Mr. EDMUNDS. My friend from Ohio says “the State has agreed.” 
He will pardon me for saying that I think he may possibly take a 
somewhat prejudiced view of the subject without knowing it, on 
account of the deep interest his people feelin this question. I submit 
to my friend from Ohio that the question is whether the State of Ken- 
tucky has agreed inamanner that binds her now that she will renounce 
to the United States, or has renounced conditionally to the United 
States on the happening of the event of the United States owning all 
the:stock, all the faculties and franchises over that property that she 
had imparted to the corporation. I do notso read those two acts that 
are quoted in the report. Ihave not given them a very careful ex- 
amination, because they have not been called to my attention until 
now; but, as I nnderstood them on a hasty reading, they do not come 
up to the point of saying or meaning, construed as they must be at 
last in a court of justice, that the State of Kentucky on the happen- 
ing of this event does in presenti, or does by a promise which is bind- 
ing upon her, or which is co-extensive with that idea, binding or not, 
declare that all the faculties that that corporation is possessed of 
now, the franchises, as they are called, of levying tolls, of regulating 
passage, exercising dominion which otherwise the sovereignty of the 
State might exercise, shall go over into the jurisdiction of the United 
States. ‘The question therefore would arise, supposing this corpora- 
tion to be dissolved and the United States to come to be the private 
owner, where the United States is to get the authority to levy tolls 
upon the citizens of that State within her own jurisdiction for passing 
through this public river? It may be that it would be answered that 
the United States has inherent authority to levy tolls upon every- 


“body that passes through a particular publie river in a particular 


State and not upon every other; but whether that would be laying 
imposts, taxes, &c., equally would be a question that I think could 
be pretty easily answered, 

So then, Mr. President, I do not say it in any spirit of opposition to 
this bill, but only in the spirit of inquiry and suggestion. It appears 
to me that before we take any step which shall dissolve this corpora- 
tion, we ought to be perfectly sure that by the broad and present and 
full grant of the State of Kentucky the franchises of this corpora- 
lion, the perpetual right to levy tolls upon the citizens of Kentucky 
going up and down that public river and through these locks, shall 
be carried over to the United States, as well as the exclusive terri- 
torial jurisdiction over the land and the necessary surroundings of 
these falls, as well as the agreement and renunciation of any right 
to impose any conditions or other things upon the property. It may 
be that it ean be proved beyond doubt that all this has been done; 
but I have a sort of presentiment, looking at these two statutes, that 
by and by, and under different conditions of things, when different 
feelings prevail from what now prevail, there will be found to be 
not only serious but insuperable difficulty in maintaining the rights 
of the United States for which we have paid so much money. I hope 
I am wrong. 

Mr. THURMAN, Ido not want to oceupy time, for I hope there 
will be a vote on this bill this morning. I cannot, however, help 
observing that this is the most extraordinary thing I have ever‘wit- 
nessed. Here is the United States owning all this property but five 
shares, and the owners of those five shares have filed their written 
agreement to transfer them to the United States upon receiving par 
with interest from 1864, and hold them on that condition, and we 
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| are ready to pay the money to them and they are ready to receive it, 


That is the condition of the United States. 

On the other hand, the State of Kentucky has said by two acts of 
the Legislature to the United States, “Take this property upon condi- 
tion that you shall not charge any more tolls than are necessary to 
keep the canal in repair;” and here is the State of Kentucky, under 
whose authority, or with whose license at least, we have done what 
we have done, saying to us, “ Take your property, and all we ask of you 
is that you shall charge no more toll than is necessary to keep the canal 
in repair, and upon that condition you shall have it when you be- 
come the whole owner,” that is when we get these five shares which 
are ready for our purchase, and the written agreement to sell them 
to us is on file. When we get them, then says the State of Kentucky 
to the United States, “‘ You shall have complete sovereignty over this 
canal.” And now there is a question about whether or not some old 
corporation will be dissolved. Dissolved how? We have no power 
to dissolve it by an act of Congress, and if the Legislature of Ken- 
tucky has not undertaken to dissolve it in express terms, if it is 
dissolved it must be simply because of the fact that one party, the 
United States, will have become the entire holder of the stock so 
that the machinery provided for in the charter can no longer be used. 
Suppose that to be so,will the property then lapse to the State of 
Kentucky? No,sir; under her legislation it is impossible to question 
the title of the United States to hold the property. Then we shall 
be in possession of our property, an artificial water-way constructed 
mainly by the money of the United States, and owned by the United 
States ; and who doubts the power of levying a sufficient tax to keep 
that property in repair ? 

i do not wish to argue any longer. I hope we may come to a vote. 

Mr. CONKLING. Mr. President, the other day when the House 
amendments came here they seemed to challenge the wisdom of our 
action in two respects, and to these two points special attention was 
called in the discussion which at once ensued. After some debate 
touching the committee to be selected, the whole matter was referred 
to the Committee on Finance, in order that upon the two points to 
which I shall refer the Senate might be enlightened and instructed. 
I beg to call the attention of the Senate again to these two points and 
to.the treatment they have received at the hands of the committee. 

It was said in the first place, as the Senator from Vermont has 
said this morning, that doubt, in spite of argument, must exist unless 
provision was made to allay it, whether the transfer of this property 
from Kentucky to the United States would, without something more 
than the Senate had done, become complete and perfect. It was said 
that the action of this Government, some of it by the President under 
the administration of Mr. Pierce, some of it departmental under the 
action of Departments, and some of it congressional, following the 
acts of 1842 and 1844 of the Kentucky Legislature, had not effected, 
and would not under the Senate bill effect, a complete, clear, and final 
transfer to the United States. Bearing on this question we had before 
us among other things an act of the General Assembly of Kentucky, 
which, as it is brief, I will read—an act passed in 1872 after every- 
thing had occurred which has yet occurred tending to assist our title. 
In 1872 the Legislature of the State of Kentucky thus enacted, and I 
ask the attention of the Senator from Vermont, he having been absent 
when it was read the other day: 

That the president and directors of the Louisville and Portland Canal Company 
are hereby authorized and directed to surrender the said canal, and all the property 
connected therewith, to the Government of the United States, upon the following 
terms and conditions. 

Mr. EDMUNDS. Where is that? 

Mr. CONKLING. Nowhere—before us in our proceedings. I read 
it for the purpose of observing that the treatment which has been 
given it by the committee is to ignore it altogether. It nowhere 
appears, I think, in the printed report, nor is any allusion made to it, 
doubtless upon the theory—— 

Mr. SCOTT. The Senator will find that he is mistaken if he will 
read the report again. 

Mr. CONKLING. Will my honorable friend show it to me in the 
report? Perhaps I use too broad an expression when I say it is not 
referred to at all. As I said yesterday I read the report in a street- 
car, that being the only opportunity 1 have had to read it. 

Mr. SCOTT. I will call the Senator's attention to this clause in the 
report of the committee: 

All her acts of legislation, instead of asserting such a right, have looked to the 
end.of making this commerce free from all tolls, except such as are necessary 10 
keep up this canal. Even her act of 1872 repeats this purpose, acknowledges tho 
ownership of the United States, and among the conditions sought to be imposed, 
&c. 

Mr. CONKLING. I beg pardon of the Senator for overlooking this. 
I beg now to read 

Mr. SCOTT. Will the Senator permit me to state that in order to 
avoid repetition the report of the House was merely referred to, but 
we did not wish to reprint it. If he will refer to the House report, I 
think he will find the act of 1872 in full. 

Mr. CONKLING. I wish to be very brief, and will first read the 





residue of this act of Kentucky of 1872: 

Upon the following terms and conditions ; 

i. That the Government of the United States shall not levy tolls on said canal, 
except such as shall be necessary to keep the same in repair, pay all necessary su- 
perintendence, custody, aud expenses, and make all necessary improvements. 





1874. 


CONGRESSIONAL RECORD. 


3141 





2. That the city of Louisville shall have the right to throw bridges over the canal | Mr. CONKLING. I will ende 


at such points as said city may deem proper: Provided always, That said bridges 
shall be so located as not to interfere with the use of the canal, and so constructed 
as not to interfere with its navigation. 

3. That the title and possession of the United States of said canal shall not inter- 
fere with the right of the State to serve criminal and civil processes, or with the 
State’s general police power over the territory covered by the said canal and its 
appendages. : Jt ke E ‘ : 

4. And further, that the city of Louisville shall at all times have the right of 
drainage into said canal: Provided, That the connections between the drains and 
the canal shall be made upan the plan to keep out mud and garbage. 

5. That the use of the water-power of the canal shall be guaranteed forever to 
the actual owners of the property contiguous to said canal, its branches and dams, 
subject to such restrictions and regulations as may be made by the Secretary of 
the Degen of the United States Government which may have charge of the 
<. That the Government of the United States shall, before such surrender, dis- 
charge all the debts due by said canal company, and purchase the stock of said 
directors. 

Such is the act of the State of Kentucky passed in 1872. Correct- 
ing my statement that the committee make no reference to it, I read 
now the words of the report: 

All her actsoflegislation— . 

Says the committee— 
instead of asserting snch a right, have looked to the end of making this commerce 
free from all tolls, except such as are necessary to keep up this canal. Even her 
act of 1872 repeats this purpose, acknowledges the ownership of the United States, 
and among the conditions sought to be imposed for the local advantage of Louis- 
ville, no attempt is made to include the acknowledgment of the right to tax for 
either State or municipal purposes. 

That is the only observation, as I understand my friend, the com- 
mittee has deemed it necessary to bestow upon the statute. 

Mr. FRELINGHUYSEN. I should like to ask my friend a question, 
whether we have any right to comply with that stipulation of Ken- 
tucky? Is not that an express stipulation thatthe United States will 
surrender its sovereign right to tax all the commerce that goes down 
the Ohio River forever, and limit it to what is necessary for the pur- 
poses of that canal? Can this Congress make a stipulation with a 
State to surrender its right or to limit its right to tax commerce? 

Mr. THURMAN. Does the Senator from New Jersey assert that 
Congress has the right to levy a tax on the commerce passing down 
the Ohio and Mississippi Rivers in the natural channel? 

Mr. FRELINGHUYSEN. I assert that the United States has the 
right to tax the commerce that passes down that canal. 

Mr. THURMAN. Ah! 

Mr. FRELINGHUYSEN. And all the commerce that passes down 
the Ohio River passes down that canal, and I assert that we have not 
the right to surrender that sovereign power. 

Mr. CONKLING. The question of the Senator from New Jersey, 
like the omission of the report, suggests to my mind the idea that 
my honorable friend from Pennsylvania, who drew the report, felt 
warranted in ignoring altogether the act of 1872. He and the com- 
mittee cannot have given it force, it seems to me, looking at the amend- 
ments they have reported and looking at the remarks they make. 

Mr. SHERMAN. I wish to call the attention of the Senator from 
New York to the fact that the House report, which is in terms made 
a part of the report of our committee, as it was not necessary to print it 
over again, contains every one of these acts, and among them the very 
act he has read. I can furnish him with acopy if he desires. The re- 
port made by the House committee wasin favorof this bill. The House 
report contains not only that, but all the acts except the two recited 
in thisreport. I do not know of a single act of either Congress or the 
Legislature of Kentucky that is not either recited or pretty fully stated 
in the House report. 

Mr. CONKLING. My honorable friend misapprehends me if he 
supposes that I mean to intimate that the committee tried to keep 
this act away from us or not to inform us of it. The point of my 
observation is that this act, being the foundation of one objection 
made to the Senate bill and of one argument in favor of the House 
bill, being one chief point referred to the committee, the committee 
come back with no observation whatever regarding it except the one 
read, and which had escaped me, and I have begged pardon for not 
observing it. The committee has virtually ignored it altogether. It 
appears, we are told in the House report, and I have a right to say 
because that arguinent lies on our table, that the House in the pres- 

ence of that act, and with that act cited in its report, has adopted an 
amendment the very purpose of which was to guard us against the 
effect of that act, so that we have not only the House report—if we 
can find it, I have not seen iti—but we have the action of the House 
vindicating the propriety of citing and regarding that act, because 
the gravamen of the action of the House is to guard against the efiect 
which might come from it. 

Mr. President, I do not wish to consume time and I pass on. 

_ The PRESIDENT pro tempore. The morning hour having expired 
it becomes the duty of the Chair to cali up the unfinished business, 
which is the Louisiana bill. 

Mr. SCOTT. Itrust the Senator from Nebraska, who I believe has 
the floor,will permit the bill under consideration to go over informally 
that the Senator from New York may conclude his remarks, and I 
hope that we may be able to finish this bill. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. TIPTON. I will yield for fifteen minutes. 

The PRESIDENT pro tempore. The Senator from New York will! 
proceed. 





avor to occupy but a brief space. I 
leave the point which I have suggested, with the observation that 
the act of Kentucky of 1872 is either null and void, or its effects are 
those which I can hardly suppose the Senator would accept as a con 
dition upon which we are to acquire property. I will not dilate 
upon it, because I promised to occupy but little time. 

I come to the only remaining topic to which Lask attention. It was 
said by the House bill—I will not refer to the proceedings in the 
House—that except we adopted additional safeguards, whatever law 
had sustained Kentucky in laying taxes upon this corporation and what- 
ever warrant the United States had for taxing it as the property of a 
Kentucky corporation would continue, and I think I may say this was 
another question, or suggested another question, referred to the Com- 
mittee on Finance. Now Lask the attention of the Senate to the 
treatment which the committee has given that subject. The report 
Says: 

If efforts have been made to impose taxes by the city government of Louisville, 
it must have been on the ground that, so long as the form of corporate existence is 
maintained, the canal is the property of the State corporation, within the jurisdic 
tion of the State and city. 

I ask the attention of Senators now to this language in the report : 


We are not informed that the State has at any time imposed taxes upon it, and 
the claim asserted by the city of Louisville has been withdrawn. 


That is the conclusion and observation of the committee. 

Mr. HOWE. Will my friend allow me to ask him a question? 

Mr. CONKLING. Certainly. 

Mr. HOWE. My question is this: suppose the committee had told 
us that the city of Louisville insisted upon the power to tax, and the 
State of Kentucky had instructed this corporation not to surrender 
the work but to resist the right of the United States to take posses- 
sion.of it—suppose, I say, the committee had reported that instead of 
what they have reported, what would the Senator say, in view of all 
the money we have paid, was the right and the power and the rem- 
edy of the United States in reference to it? 

Mr. CONKLING. I should say, Mr. President, then, that the reni- 
edy would be found in the best judgment the Senate could form on 
the facts, and by parity of reason I say that the best remedy is not 
the best judgment to be formed by the Senate in the absence of the 
facts, or with the facts misstated, however unintentionally. I mean 
this to be a frank answer to my honorable friend from Wisconsin 
Now I will conelude my statement. 

The point of the committee’s assertion is that they are not informed 
that the State of Kentucky has at any time imposed taxes upon the 
canal. I read now from the report of the canal company for 1°46, 
not having the report before me, but having the CONGRESSIONAL 
RECORD in which the report is cited. The report of the canal com- 
pany says: 

It will be noticed, by an item in this account, that the State of Kentucky has 
taxed the entire property and franchises of the canal: consequently no stockholder 


can be holden to give in the amountof his stock for taxation, and thus be subjected 
to a double tax. 


Without venturing to criticise the committee—my remarks are not 
in that spirit at all—I must say that I cannot understand how the 
Committee on Finance can report to the Senate that they are not in- 
formed that the State has at any time imposed taxes upon this canal 
when the report of the corporation, made I think under the require- 
ment of law, informs us that the State of Kentucky has asserted the 
right to lay taxes, that it has taxed it year in and year out; and not 
only so, but that the United States, year after year, has also taxed the 
corporation as if it were a private corporation liable, like any other 
corporation existing in the State of Kentucky, to pay taxes. I say 
again, as I said the other day, that it is quite unnecessary to remind 
any lawyer of the absurdity, in view of the understanding prevailing 
in some parts of this Chamber now, as to the ownership of this prop- 
erty, whick ownership has been fixed at least sinee 1855, as was 
argued the other ‘day, of the United States taxing property and a 
structure of itsown; but the answer of the committee is that they 
are not informed that any such thing has been done by Kentucky, 
although here are the reports made by the corporation showing not 
only taxation by the State of Kentucky, but taxation by the United 
States. 

As part of the same matter, the committee observe that the claim 
asserted by the city of Louisville has been withdrawn. Withdrawn? 
I am not sure that I know the length and breadth of that word, but 
if it be the word to employ here it is because of the proceeding. I 
will read in a moment. 

The city of Louisville has been maintaining a suit for $114,000 of 
unpaid taxes due by the canal company. 

The other day—and on a day only just before the action in the 
House, and on a day subsequent to these objections being made pub- 
lic—the common council of the city of Louisville passed this resolu- 
tion: 

Be it resolved by the general couneil of the city of Louisville, That the city attorney 
be, and he is hereby, directed to suspend action in the suit now pending against 
the Louisville and Portland Canal Company for taxes; and in the event that said 
canal property should pass into the hands of the General Government, the city of 
Louisville hereby relinquishes all right, title, and interest whatever she may ha 
in any claim for taxes against it. 

I should say that a definition of the word “ withdrawn” which would 
be satistied by that resolution is a mild definition. Louisville directs 
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her attorney of record to suspend proceedings now in that suit, and she 
says that in the event of a certain fact being accomplished, to wit, 
the consummation of the transfer and making over of this entire 
property, franchises, and ownership to the United States she relin- 
quishes her claim for delinquent taxes. 1 repeat if that means “ with- 
drawn” in the past tense, the word is mildly defined. 

Mr. President, I have done with this subject, I hope; and I say, be- 
fore resuming my seat that although interesting to the States adja- 
cent and interesting to the Senators from those States, I do not accept 
the idea that the subject is in its nature local, or that 1t is far-fetched 
for Senators from other States to discuss it, or that their, doing so 
verges toward intrusion. 

Mr. THURMAN. Who has said so? 

Mr. CONKLING. My honorable friend from Ohio has some reason 
for asking that question. He has not said it in so many words—— 

Mr. THURMAN. ‘The question is so far from being local that it is 
addressed to half the Mississippi Valley. 

Mr. CONKLING. If my friend will allow me I will say that he 
did not make the suggestion in so many words, but with that apti- 
tude of language and that wealth of adaptation which belongs to him, 
it pleased the honorable Senator the other day to call attention to 
the fact and in connection with it to express his surprise that Sena- 
tors from Kentucky did not rise to make any objection, and he inti- 
mated that it is remarkable that Senators from remote States should 
bé those to start doubts touching the right to tax and touching the 
rights Kentucky would have and tonching the results of this legis- 
laion. I do not borrow his phrases, but I render their meaning, and 
I think my honorable friend was the originator of the idea, as he is very 
likely to be the originator of the most valuable ideas which come to 
the Senate. 

Mr. President, I have only to say that it falls to the lot of the State 
of New York to pay about one-fifth or one-sixth of the taxes gath- 
ered in the Union. It sometimes falls to the lot of that State to pay 
one-third of the entire tax, as it did when the income tax prevailed. 
Having in her borders one-eleventh of the population of the Repub- 
lic, she paid one-third of that tax; and therefore I think any of her 
representatives in Congress, the humblest of them, need not apolo- 
gize for raising his voice upon a question involving an alternative of 
paying two or three million dollars for something or for nothing, to 
bay a lawsuit or an assortment of lawsuits, or to buy a canal, as 
the case may be. And by as much as New York is interested in the 
question of devoting the money to this use, by so much is she inter- 
ested also in freeing a great channel of commerce from tolls, eman- 
cipating it, and setting it free in all its activities and all its opportu- 
nities; and my friend from Kentucky may rely upon it that no rep- 
resentative from New York will be found so ignorant or so recreant 
as to attempt to interpose against any legislation wholesome in char- 
acter the design and effect of which will be to nourish the commerce 
of the country, be it on the Ohio Riveror on any other stream which 
flows on a line of latitude or a line of longitude anywhere in all our 
borders. 

Mr. STEVENSON. 
ask him a question? 

Mr. CONKLING. Yes, sir. 

Mr. STEVENSON. I know how vigilant the Senators from New 
York are in everything appertaining to the appropriation of the pub- 
lic money, and how faithful they are in the execution of every other 
duty within the scope of their senatorial trasts; but I desire to ask the 
honorable Senator from New York [Mr. CONKLING] if the United 
States has not already appropriated over $1,400,000 to this work, and 
what objection of a public nature can there be to the immediate 
possession of this property by the United States, in order that this 
canal may be free? Let the Senate notice that this is not a contest 
between Kentucky and the United States. By no means. That Com- 
monwealth desires the passage of this bill. Kentucky has pledged 
her faith, unsullied and spotless from the hour she became a State in 
this Confederacy until now, that she surrenders the jurisdiction over 
this canal to the United States, and all her legislation has been in 
fulfillment of that pledge. 

The opposition to this bill is most surprising. The bill involves 
the simple possession of a work of which the United States have 
already become the exclusive owner, subject to an outstanding mort- 
gage debt not yet due, and which the Government of the United 
States has assumed and directed the Secretary of the Treasury to pay 
as it matures, with the annual interest thereon. Whence this opposi- 
tion? Kentucky interposes no objection. The bondholders who 
retain their mortgage len, and who acquire an additional assumpsit 
of the United States for priucipal and interest of their debt, do not 
object. The people of the Ohio and Mississippi Valley, whose com- 
merce is crippled and burdened by an onerous tax of tive cents per 
ton on every boat, upon its registered tonnage or capacity to carry 
freight irrespective of its being loaded or empty, which it is the 
object of this bill to remove, demand prompt passage. 

‘ive directors of this canal in Louisville, men of high character and 
credit I admit, alone avtagonize with this measure. They seem to 
desire its defeat. These gentlemen have really no interestin the cor- 
poration or its property. They are dry trustees. They hold by re- 
quest of the Secretary of the ‘Treasury one share of stock each, which 
they have agreed to surrender when the United States takes posses- 
sion and makes the canal free. These gentlemen receive from 


Will the Senator from New York allow me to 


annual tolls something like $350,000 a year. They make no annual 
report of their actings and doings, being expressly exempted by Jaw 


from this requisition of theircharter. High as Il admit the character 
of these five directors to be, I insist their private interests must yicic 
to the public good. I protest against the continuance of this onerous 
tax upon the commerce of the Ohio Valley. I deny the right of these 
directors to oppose the prompt possession by the United States of a 
work owned by the Government, and in which they have no interest, 
I tell the honorable Senator from New York he need have no ¢ +a, 
from any asserted jurisdiction by Kentucky over the canal. That 
Commonwealth desires it to be as far free as possible. 

The Senator reads to us extracts from the reports of the directors 
of this corporation to show that the State of Kentucky has con- 
stantly taxed this canal. That may have been so in the past; 1 did 
not think it was so now. It will not and cannot be so when the 
United States becomes possessed of it and dedicates it as part and 
parcel of a great commercial highway. The Senator also alludes to 
a claim of the city of Louisville for a large amount of money for 
taxes in arrears for past years, which he admits has been for the 
present discontinued. The solicitor for the city of Louisville has 
given a written legal opinion, as I am informed, that the municipal 
authorities of Louisville have no corporate power to tax this canal. 
I think the Senator may rest secure from all claim on that score. 
Were there anything in the several specious objections cited by the 
honorable Senator from New York save that of jurisdictton—which 
has been ceded already—their existence would not militate against 
the possession of this canal by the United States; but that very pos- 
session would become a complete bar to their successful maintenance. 
I sincerely trust it may be the pleasure of the Senate to pass this bill 
at once. 

Mr. CONKLING. Mr. President—— 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in thechair.) 
The Chair will remind the Senator from New York that the fifteen 
minutes yielded by the Senator from Nebraska have expired. Does 
the Senator from Nebraska resume the floor or yield further to the 
Senator from New York ? 

Mr. CONKLING. Ihave no care about proceeding. I only want 
to occupy two or three minutes more in reply to the Senator from 
Kentucky. 

Mr. TIPTON. Very well. 

Mr. CONKLING. Mr. President, disclaiming all wish or willing- 
ness to pluck one laurel from the brow of Kentucky, I wish to ask 
her distinguished Senator whether his eulogium, doubtless deserved, 
upon the spotless faith and legislative integrity of Kentucky, applies 
to the act of 1872 as well as to other acts? 

Mr. STEVENSON. I take it that when Kentucky surrendered her 
sovereignty by the act of 1842 all acts in pari materia are to be con- 
strued together. 

Mr. CONKLING. If I could get the honorable Senator to answer 
my question precisely, I should be even more obliged to him than I 
am. My wish was to get his view in reference to the act of 1872 and 
to know whether he deems that act effectual and a part of the legis- 
lation to which he refers when he says that Kentucky is anxious to 
put out of her hands and into the hands of the United States the 
Louisville and Portland Canal. 

Mr. STEVENSON. Does the Senator from New York say that the 
act of 1872 is a repeal of the act of 1842? 

Mr. CONKLING. I never suggested that. 

Mr. STEVENSON. What does the Senator desire me to say then? 
I say I include all the acts of Kentucky. I said that when I was up 
before. I say that this act of 1872 is but confirmatory of the act by 
which Kentucky did surrender all her sovereignty when the United 
States should become sole owner. 

Mr. CONKLING. Then I think I shall be right in saying that my 
honorable friend is of opinion that that transaction which we are now 
consummating is to leave or may leave forever imposed upon the 
United States six conditions, one of which is a denial of the right of 
the Government to charge tolls upon this canal, or to allow it to lapse, 
or to leave it unimproved or unrepaired; another of which preserves 
forever the water rights of owners; another of which forever permits 
the city of Louisville to empty her sewers into the canal, and another 
to bridge it, and two others to which I do not stop to refer. 

Mr. President, I believe that Kentucky intends to be and wishes to 
be fair, frank, and truthful, and I believe, looking at the act of 1872 
and at the previous acts, that there is one way‘and only one in which 
this matter can be made exactly and clearly right, and that is for the 
Legislature of Kentucky to do that which upon all these statutes I 
cannot aflirm that she has doney namely, to bring about a state of 
things which Senators on all sides profess to have in view. 

It is said that the Legislature of Kentucky meets but once in two 
years; it is said that it would be some trouble for the Legislature to 
come together at Frankfort even fora single day and wash its hands 
of this whole matter, and give the United States an out and out title 
without any conditions or servitudes or easements of sewerage, 
brid. water rights, or any other rights inconsistent with the own- 
ership we seek. It is said that would be some trouble. It would be. 
Taking the good faith of that honored Commonwealth, however, as 
her Senators say it is, and as I do not doubt, into account, I submit 
it would be a smali matter for her Legislature to convene at the sum- 
mous of the governor, and in one day put an end to all controversy; 











1874. 


CONGRESSIONAL RECORD. 


3143 





and I submit that would be much more provident in us than to buy 
a lawsuit, as I fear we are to do, and perhaps an assortment of law- 
suits, and an invitation as I think to one having been put in the bill by 
the amendment of the committee. That is my belief, Mr. President, 
and | declare it with just as earnest a purpose to reach the result 
sought as the most ardent Senator who advocates this bill. 

Mr. HOWE. Understanding that the Senator has that earnest pur- 
pose to do what everybody else wants to do here, I will ask him what 
advice he would give us in this case: Suppose Kentucky will not do 
one of the things which he thinks she ought to do, what rights shall 
we have then? 

Mr. CONKLING. My friend from Wisconsin is I think unusually 
fertile this morning in hypothetical cases. He asked me once before 
what I would advise upon a different state of facts. I answer gener- 
ally, “Sufficient unto the day is the evil thereof;” and for men as 
sparingly endowed as I am, it is hard enough to say what they will 
do upon the facts before them, what they will do when the case pre- 
sents itself; and when my honorable friend asks me what I would do 
in case Kentucky should undertake that of which I know she is inca- 
pable, namely, to get some unfair advantage of the United States or to 

ylay some trick upon us, I answer him that in that case I would do the 
fest I could, and I would act upon the facts as they were at the time. 

Mr. TIPTON. Mr. President—— 

The PRESIDING OFFICER. The Senator from Nebraska resumes 
the floor. 

Mr. SHERMAN. I should like to ask the Senator from New York 
a question, but I do not wish to interfere with the Senator from Ne- 
braska. I will give way to him. 

Mr.SCOTT. Will the Senator from Nebraska permit me to say that, 
as it is by his courtesy the floor was yielded, I do not wish to trespass 
further upon him; but if no other Senator desires to speak upon the 
Louisiana question at the close of the remarks of the Senator from 
Nebraska, as it is now evident that this is a subject of importance 
which ought to be disposed of, I shall ask the Senate to resume the 
consideration of this bill, 

Mr. EDMUNDS. Not until to-morrow, because it may be late be- 
fore the Senator from Nebraska concludes. I want to say something 
inyself. 

Mr. SCOTT. I only give notice. It will be for the Senate to act 
as it deems proper. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. E. 
BABCOCK, his Secretary, announced that the President had, on the 
15th instant, approved and signed the following acts: 

An act (S. No. 241) to confirm the title te certain lands on the Fort 
Kearney military reservation, in Fremont County, lowa; and R 

An act (S. No, 254) to donate the military reservation at Fort Steila- 
coom to the Territory of Washington for the use of the insane asy- 
lum. 

ADJOURNMENT TO MONDAY. 
On motion of Mr. HAMILTON, of Maryland, it was 


Ordered, That when the Senate adjourn to-cay it be to meet on Monday next. 
MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (8. No. 193) 


for the benelit of Uriah Porter. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 2550) making appropriation for the payment of 
teachers in the public schools in the District of Columbia, and pro- 
viding for the levy of a tax to reimburse the same ; and 

A bill (H. R. No. 2867) to authorize the use of certain unexpended 
balances for payment of expenses of board of Indian commissioners. 


STATE OF LOUISIANA. 

The Senate resumed the consideration of the bill (8. No. 446) to re- 
store the rights of the State of Louisiana. 

Mr. TIPTON. Mr. President, it is a matter of delicacy on the part 
of a Senator to arise in the discussion of this question which has been 
so amply presented to the Senate by those who have been intimately 
connected with it; and consequently I feel that embarrassment at 
the present time. I apprehend that our minds are generally made 
up, and we will vote to-morrow about as we have settled the ques- 
tion up to the present time. It is evident to the Senate that there 
are so many adverse views as that it will be difficult to concentrate 
a majority of the Senate upon any one proposition. 

I rise to address the Senate on this question at a time when the 
capitol of one of the States of this Union is besieged by State troops, 
while one citizen, fortified in the State-house with cannon planted 
around it, is besieged by another citizen who claims that he is the 
rightful governor of the State of Arkansas. Mr. President, it is a 
serious question for us to consider whether in saving the Union we 
have not lost the States. The eyes of the people seem to be turned to 
the Federal capital as though all power was concentrated in the Fed- 
eral Government. But a short time since a man claiming to be gov- 
ernor of the State of Texas was calling upon the President of the 


United States for military aid and protection. 


Parties in the State of 
Arkansas are doing the same to-day. 


A SAD CHAPTER, 

In the investigation of a committes one year ago in the case of 
Louisiana, at the third session of the Forty-second Congress, a report 
was presented, signed by Messrs. CARPENTER, ANTHONY, LOGAN, and 
ALCORN, from which I read the following sentence: 

We now come to the saddest chapter in this melancholy business—the intexfer- 
ence of Federal authority with the affairs of the State of Louisiana. 

Mr. President, these gentlemen composing that senatorial commit- 
tee were not hostile to the national Federal authorities. The honora- 
ble Senator from Wisconsin, the honorable Senator from Illinois, the 
honorable Senator from Rhode Island, at the time they presented 
that ceport were sensitive in regard to the honor of the “ great repub- 
lican” party of the nation; and when they penned such a sentence as 
that, when they presented that as a deliberate conclusion of theirs, 
the deduction of long days of careful research by witnesses under 
oath, they reluctantly made the report in which they declared it was 
the saddest chapter in a melancholy history. If such men so interested 
in the welfare of the dominant party were compelled to present that 
for our consideration, it becomes us to be careful in regard to the dis- 
position which we make of this subject. But, Mr. President, to me it is 
a sadder consideration that it was not the first time in the history of 
this Administration that complaints came up to us from the State of 
Louisiana. The governor of Louisiana, in 1872, said in a message which 
he delivered to the Legislature of that State: 

I recite briefly the facts that are undenied as to this monstrous outrage on the 
peace and dignity of the State. Ina time of profound peace, without any compe- 
tent authority or the least necessity, and without consultation with or the consent 
of the State authorities, the United States officials here, in violation of law, con 
voked a political convention in the cnstom-house in New Orleans, and this against 
the wishes and in the face of the solemn protest of a large majority of the conven- 
tion. The doors of the custom-house were locked and barred for a day, and the 
whole business public who had interests there were excluded. United States dep- 
uty marshals, selected in many instances from rough and lawless characters, were 
especially deputized for the occasion, armed with loaded revolvers, and stationed 
within the building and around the United States court-room, designed for the 
convention. The United States marshal previously declared that they should be 
stationed within the convention itself. Their instructions bad been such that 
these deputies were insolent and violent in language and manner toward the dele 
gates, even to such an extent as to excite serious disturbance, and going so far on 
the part of some of them as the offering of personal violence to the delegates. 

United States troops were drawn up in the custom-house. Their very presence 
was an alarming attack upon the right of public assemblage, and upon every tra- 
dition and principle of American liberty. They interrupted the deliberations of 
the delegates. This interference of Federal officers, armed with Federal authority 
and Federal guns and pistols, in the affairs of a peaceable political meeting of the 
people of a State, is a very serious encroachment upon the peace and dignity of the 
State, and upon the individual liberties of its citizens. 


CHARACTER OF THE ELECTION. 

Notwithstanding Federal officials had used Government bayonets 
before in furtherance of their designs, it seems unaccountable that 
they should have dared the experiment again, in the face of all the 
facts as set forth by their political organ, the New Orleans Republi 
can, testified to and recorded in the book of testimony in this case, 
on page 274. LI read from the Republican of New Orleans, dated the 
19th of November, 1872, just at thetermination of theelection which 
has been a matter of so much discussion in the United States, and I 
wish every Senator was present to hear this. Although all have 
heard so much on the subject, and have heard it in the testimony, I 
should like an opportunity to call their attention to it once more be 
fore a final vote is taken on any bill that is before the Senate. 

The editor says: 

In our testimony we have so recently reviewed the positions of the parties .con 
tending for the control of the public affairs of the State, that itis unnecessary to 
comment further at this time. Butas it is rumored thatthe President is preparing 
his message with the most kindly sentiments toward the southern people, we deem 
it a duty to add the testimony of the Republican as impressing those sentiments 
more strongly upon him. This testimony cannot but from our stand-point be accepted 
asimpartial. The Republican then assures the President— 

The editor of that paper was addressing the President in person ; be 
intended these remarks to be read by the President, and he says: 

The Republican then assures the President that no people were ever more orderly 
and obe:lient to law than the people of New Orleans and Louisiana ir. the S‘ateand 
Federal elections recently held ; that the relations between the races are kindly and 
cordial, the colored ——— voting by the side of the whites opealy without military 
protection, State or Federal, and free from any insult or molestation whatever. 


The editor made that declaration, he says, for the President, because 
the President was getting up a message with kindly feeling toward 
the people of the South. He said that “no people were ever more 
orderly and obedient to law than the people of New Orleans. and 
Louisiana in the State and Federal elections recently held.” Had 
there ever been an election in Massachusetts? No more order had 
been displayed there than had been in Louisiana. Did he know any- 
thing of elections in the State of New York? He excepted nothing, 
but declared that there never were more orderly elections than that 
election of which we have heard so much in regard to ita overshad- 
owing corruption! Further: 

Difficulties which have arisen since the elections are simply official, and are not 


alleged to have sprung from force or fraud of the people. 


The controversy now 
pending has not arise 


n from the casting of the vote, but from the coun‘ing of the vote. 
This indication of order and harmeny is not only proper for Executive considera. 
tion— © 


He draws the attention of the President again to it— 


but to counteract, so far as may be, the slander that New Orleans is under contral 
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of lawless mobs. This slander has not only prejudiced the mind of Congress, but 
has impeded immigrationand excluded capital. Whatever, then, may be the result 
ot legal or political questions growing out of the Louisiana elections, the Republicar 
decms it a duty to assure all whose opinion may have a bearing upon the political 
or commercial condition of New Orleans or Louisiana that the pape, without regard 
to race, color, or previous condition, have demeaned themselves well and deserve well of 
the country for their conduct in the recent State and Federal elections. 


It must be concluded that this article was specially brought to the 
attention of the President, for the writer says he publishes it to “im- 
press those sentiments more strongly upon him.” He deemed it as avail- 
able as to write him a letter. This statement has stood as a republi- 
can rebuke in the way of any one who undertakes to say that there 
were unusual frauds in the election to which it refers. And yet while 
this was written on the 19th of November, 1872, the anxious candi- 
date for governor of Louisiana only eight days later parades accounts 
of terrible frauds in order to influence the Administration to grant 
military aid, disregarding the editor's “impartial statement that the 
people, without regard to race, color, or previous condition, have de- 
meaned themselves well and deserved well of the country for their 
conduct in the recent State and Federal elections.” And when I refer 
to “the auxious candidate for governor” L refer to the present Gov- 
ernor Kellogg who, in playing his old role of conspiracy against tho 
people of Louisiana, unwittingly drew his friends on this floor into 
such entanglement and trouble yesterday. 

After that paper, the organ of Mr. Kellogg, gave that account of the 
condition of things in Louisiana, eight days thereafter Mr. Kellogg, 
then a Senator and against the constitution of Louisiana a candidate 
for governor of that State, writes a long, elaborate letter to the Pres- 
ident of the United States, and that (1 shall give in a short time the 
document in which we have it) is transmitted to us by the President 
of the United States. He addresses the President through Attorney- 
General Williams. One remark before I commence the reading of the 
document, 

CONSPIRATORS. 


I think it will appear from the further disenssion of the subject 
that while the election returns were in the hands of a return board, 
of which the liberal republican governor was a member; and while 
that officer had at his command the militia of the State, and all offi- 
cial power of the State government; and while the laws provided 
for inducting defrauded candidates into office, and the Legislature 
was the judge of the qualifications of its members, no set of disap- 
pointed candidates would have dared to array themselves against the 
power of the State, unless promised Federal aid, through the inter- 
cession of Federal officials. 

The honorable Senator from New Jersey, [Mr. FRELINGHUYSEN, ] in 
his speech of the 14th, said: 


It appears, then, that the McEnery party had the purpose to cheat, and had the or- 
ganized machinery to effect their end. 


I propose now to strike out the word “MecEnery” and substitute 
“Kellogg.” I propose to show to the Senate “that the Kellogg party 
had the purpose to cheat and had the organized machinery to effect 
their end.” When this handful of men commenced to get up their 
conspiracy, What power had they? Who were they? When they 
commenced the work of overthrowing the State government they had 
no election returns. In the State of Louisiana in olden times, before 
these days of degeneracy, it was supposed important to have some 
election returns before you counted and swore officers in the official 
positions of the State, and I think it was so in former days in all the 
States of the Union; but these gentlemen, these unadulterated and 
pure patriots, had no election returns, and it cannot be said of them 
that “still they were not happy.” They were happy. What were 
election returns worth to them, for they had conceived the idea of 
manufacturing retarns to suit themselves? Election returns, forsooth, 
in Louisiana! They had no governor to call upon either the powers 
of earth or the powers of perdition to send them aid, but they had 
enough of the latter without calling for it. [Laughter.] They had 
no Legislature; they were mere political lazzaroni. ‘They had no State 
otlicer to correspond with the President of the United States; they 
had one Senator, formerly a district judge in the State of Nebraska, 
and then an emigrant to the State of Louisiana; they had one col- 
lector of customs; they had one marshal. The Senator was still oceu- 
pying a position as Senator of the United States; the collector was 
a devoted friend of the Administration and a brother-in-law of the 
President, and, as the President has but one brother-in-law, every 
man understands that this man was Collector Casey. The marshal 
was ever ready to pay for his position by abject submission to the com- 
mands of his political masters. 

These were the few lonely men who stood forth for the purpose of 
engineering the stealing of a State. Never were a set of men more 
happily endowed for the mission on which they went out, for what 
they could not appropriate is not worth being sought for, [laughter, } 
as a State is the very smallest that they are willing to receive. 

Now, Mr. President, I shall have to deal in a little dry detail in 
regard to some testimony that I think has been presented once or 
twice in the Senate, and I regret that it becomes my unpleasant duty 
to inflict this testimony again on the Senator from Indiana, for he 
has heard of it twice; and I am happy to believe that the honorable 
Senator from Wisconsin has betaken hifiself to parts unknown to me 


so that he, as my friend, will not have to suffer ander the infliction of 


this testimony at this hour. I have come to the conclusion, whether 









properly or not, that there is a difference of opinion on this question 
between the honorable Senator from Indiana and the honorable Sen- 
ator from Wisconsin. I have inferred as much from what they have 
said to each other on this floor. 

CONSPIRACY. 

But enough of that, Mr. President. Now, if any gentleman is at a 
loss to know what use I eae to make of this testimony, I will say 
that I do not propose to make much use of it. I propose to let it ex- 
ercise and produce its legitimate results itself. It is enough for me 
to state it. I believe there wasa conspiracy about the custom-house ; 
I believe custom-house officials were in it; I believe that citizens of 
Louisiana, of course politicians, were in it; I believe they were sus- 
tained and backed up by the Administration at Washington. Ido not 
merely believe it; I know it; and will prove it before the Senate. 
They were one and the same; they were indivisible. 

Speaking of men about the custom-house at New Orleans, a wit- 
ness before the Senate committee said: 

Previous to the election they said it made no difference how the State went; that 
they would get up aflidaviis after the election to carry the State. 

He says again: 

I suppose I[ heard twenty or thirty say it. 

That testimony is found on page 530. Of the character of the 
elections in the State, a witness said, on page 712: 

They have been pretty rough; we have been constantly urged from Washington 
to carry the State republican, and may have been misled into some little exer- 
tions that would not have taken place otherwise. 


Now, as politicians, we will throw the mantle of charity over those 
gentlemen. No doubt they did perform some little exertions that 
would not otherwise have been made because they were “urged from 
Washington to carry the State republican.” The 2sth page of the 
Carpenter report says: 

It was testified before your committee by Mr. Bovee himself, who participated 
in the canvass by the Lynch board, that they were determined to have a republican 
Legislature, and made their canvass to that end. 

Senators, that is all there isin the question. It isall there is in the 
Louisiana difficulty. They were urged from Washington to do it, 
and therefore exerted themselves a little differently from what they 
would have done if they had been let alone; and then having resolved 
and sworn and intended to carry the State republican, if there was 
war, it was war to carry the State republican; if a State was over- 
thrown, it was for the purpose of a republican triumph. Ordinarily 
we should think that a State would go down in this country on ac- 
count of an invasion; we should suppose that a State would be in 
danger on account of a special insurrection; but here is amovement 
sworn to and declared to be for the purpose of carrying a State gov- 
ernment. Well, who co-operated in this plot? “ Prominent gentle- 
men from Washington,” says a witness; but they did not wait for 
their affidavits until after the election. 

PERJURY AND FORGERY. 

Question. Were those affidavits printed before the election was held ? 

Answer. Yes, sir. 

Mr. WEST. If I do not interrupt the Senator, I beg to ask where 
is the testimony he is quoting now. I have been able to follow him 
so far; but what is he reading from now? 

Mr. TIPTON. I presume I am quoting from the testimony of Jaques. 
I have a reference to it in my notes, and I will give it on a short time. 
I think this is the testimony of Jaques. 

2. Aa those affidavits printed before the election was held # 

. es, Sir. 
Q. Reciting that these men had not been permitted to vote ? 


Yes, sir. Ten or fifteen days before the election I took over 1,000 to the 
parish of Plaquemines myself; about 2,000 on the 30th of October. 


Being thus prepared to overthrow the election by affidavits, they 
sent out an agent to fill up these blanks, (T. Jaques.) 

Q. Do you swear that you signed the names of 1,000 men to 1,000 affidavits ? 

A. Yes, sir. I put 1,000 names to 1,000 affidavits. 

Q. Without any authority from the men? 

A. Yes, sir. For many of the men were men of straw. 

Q. You think you signed the names of 150 actually existing living men to affida- 
vits without any permission from these men ? 

A. Yes, sir. General Syrner got the boat that took me out, and said it was all 
right; and he wanted at least 1,200. 

Did any of you gentlemen with a knowledge of polities find a man 
in that position before, where he needed 1,200 votes to put him in a 
certain place and he goes to a party and says, “I will get a steam- 
boat, 1 will pay the bill, if you will go, and try to make, if possible, 
1,200 votes ?” 

He asked me how many names were on the registration books. I said there were 


4,000. He said: “Can't you make 3,500 on that? The books ought to bear that. 
Make me as many as 1,200, and as many more as you can.” 


Why, Mr. President, did you ever hear such language as that applied 
to politics before? They had & system down there ; they knew what 
percentage of rascality ought to be perpetrated on a certain basis of 
voting named. “Can’t you forge me 3,500.” No; he did not say 
“forge ;” he put it in better terms. “Can’t you make 3,500 on that ? 
The books onght to bear it. Make me as many as 1,200, and as many 
more as you can.” Then the witness is asked further: 

By Mr. WarRMorTH: 
. How many voters are there in Plaquemines ? 
. Between 2,000 and 2,200. 
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Q. How many votes were polled at the polls! 
A. Fifteen hundred, about. 


By Mr. CARPENTER: 

2. You say the whole vote is between 2,000 and what? 
‘A. Between 2,000 and 2,200. 

©. And 1,500 were cast ? 

\. Yes, sir. 

#). And you made out 1,400 affidavits of men in the parish, showing they had 
not voted ! 

A. Yes, sir; 1,314. 


They had all voted but about 600, and out of those 600 he manu- 
factured 1,314 votes! 

The registration books show about 4,000 names of the people in the parish, but 
people come aud go, and that was in 1868. In 1868 and i870, by the registration, 
there were three sets of registrars, and a.good many were put on to increase the vote. 
That congressional district is democratic, and that was to be overcome. 

Mr. President, I had better repeat that ; [apprehend some Senators 
have not heard it. The witness swears that this congressional dis- 
trict was democratic and that had to be overcome, and therefore mak- 
ing 1,314 votes out of G00 would help a little to overcome it! 

Q. In what year were they put on? uy 

A. In 1868. 

Q. Were you registrar then? 

A. There were three sets of registrars, and they were put on by different parties. 

Q. Did you put any names on the registration that you knew were not honestly 
there? 

A. Yes, sir; many. 

). How many? 

A. I don’t know. 

Q. How many do you think? 

A. I don’t know; I put on over 50. 

Q. Not over 50 of men who you knew had no business on the list? 

A. Yes, sir. 

By Mr. WARMOTH : 

Q. You say it was a democratic district? 

A. Yes, sir. 

«. Why did you put those names there? 

A. ‘To elect General SYPHEK to Congress. 


Mr. President, speaking of aletter from a brotherof General SYPHER, 
he gave the following account of it: He had been sent out for the 
purpose of manufacturing votes; then they got anxious, he did not 
return, and they were afraid he had burdened himself down with 
more votes than he was able to carry, and they were anxious to get so 
many of them as would answer their purposes. A brother of General 
SypueEer therefore wrote him a note when they were about to count, 
and he says: 

Fetch down all the affidavits you get by seven o'clock, as the general is 400 short. 
(Page 527.) 

(). How many did you take? 

. Thirteen hundred and fourteen. 

Did you hend these affidavits to the board ? 

. Yes, sir. 

‘To waat member of the board ? 

. I think Mr. Bovee or Mr. Lynch. 

What did Mr. Bovee say to you when you handed him these affidavits? 
“Jaques, you are @ hell of a fellow.” 

What did you reply ? 


“ George, if you want a few more, I can get you some by ten o'clock in the 
morning. 

This witness said: “I am a republican, have been, and am in prin- 
ciple.” You see some little inkling in regard to his “ principle.” 
| Laughter.] I deny in behalf of the republican party, the majority 
of it, that this man swore the truth when he said he was a republican 
in principle. I cannot come to that conclusion, that I was so long 
associated with such a brotherhood denominated by us all “the great 
republican party,” and yet this man was one “in principle.” He 
only represents the minority of the republican party, and how far 
the majority outnumbers the minority 1 know not; but I will aver 
that it is by one or two in the majority. ; 

Q. What induced you to make a false report? 

A. Nothing, sir, but the general sympathy I had for the party. (Page 565.) 


That was all. A question being asked him as to the facts about 
the following attestation : 


Sworn to before me by said —— and by him subscribed in my presence this —— 
day of ——, A. D. 1872. 


‘ eh rh Ah 
wee le ote Oe Oe 


( 


WILLIAM M. PRESCOTT. 


The witness answered that he took about 2,000 affidavits signed by 
the judge in blank. 


sy S‘gned in your house in New Orleans ? 
A. Yes, sir. ‘ 

(). Twenty miles from Plaquemines ? 

A. Yes, sir. 

Q. All signed in one night? 

A. No, sir; he was there two or three days signing. 

Q. How many did Judge Prescott give you that he signed in blank? 
A. About 2,000. 


About 2,000 affidavits manufactured in the garret or some other 
appropriate place in this man’s house by a judge, signed as though 
the witnesses had been there, signed in blank ; 2,000 of them car- 
ried out to find names to be inserted in them. 

Q. Then you filled them up without having seen anybody ? 

A. Nobody, except the 301 I told you about. 


Q. You tilled up the 1,314. 
A. Yes, sir. (Page 536.) 


\ 


Now, Mr. President, in the process and the line of this conspiracy 
there is the wannerin which some of the votes, and atlidavits counted 


as votes, were manufactured. Of other portions of the testimony 
the committee’s report will testify. Having by such means manu- 
factured a large portion of their material for a republican count, the 
next thing was to get clear of the Warmoth board, which was charged 
by law with counting and publishing the result of the election. 
This was attempted by procuring a restraining injunction from a 
United States court, which had no shadow of authority in the prem- 
ises, and of which order even the Senator from Indiana { Mr. Mor- 
TON } has said “it had no foundation in law or logic.” 

But in the logic of infamy the application to that tribunal had a peculiar signifi- 
cance, since its presiding genius owed his political and official existence to hin of 
the White House. 

But on the 3d of December the Warmoth return board proclaimed 
the result of the election, and the governor ordered the Legislature 
to convene in six days thereafter—on the 9th of December, 1872. 

APPEAL TO PRESIDENT. 

In this hour of their consternation the Federal officials in Louisiana 
send grecung to the Government officials in Washington, and could 
not have expressed themselves more truthfully and persuasively had 
they adopted such a preamble and resolution as follows: “ Whereas 
we have been constantly urged from Washington to carry the State 
republican, and to that end are ready to redeem our pledges that we 
would get up affidavits to carry the State; and whereas up to the 
present we have been circumvented by the obstinacy of Governor 
Warmoth ; and whereas we have no military to protect us, and no 
Legislature to make a demand upon Congress or the President until we 
manufacture one out of affidavits, newspaper reports, and verbal state- 
ments, and even had we the Legislature we are at the present desti- 
tute of a state of invasion or domestic violence on which to predicate 
the demand; therefore resolved, that the President be impor- 
tuned in behalf of republican ascendency, in order that Mr. Kellogg 
may become governor, Antoine lieutenant-governor, Bovee police 
juror, Clinton auditor, and Pinchback United States Senator, to 
direct the marshal for Louisiana to enforce the decrees and mandates 
of the United States court, we, the custom-house officers, agrecing to 
work out the balance of the political problem.” 

KELLOGG LETTER. 

From a voluminous correspondence between Louisiana Federal 
officials and the President direct, and through his Attorney-General, 
it will more fully appear what arguments were potent in procuring 
the order to the United States marshal to enforce political orders and 
mandates not yet issued, and securing a recognition of the bogus 
legislature, the offspring of these political mandates. 

Inasmuch as this correspondence has been furnished Congress by 
a call upon the President for access to his source of information and 
the testimony being the result of a thorough congressional investi- 
gation, no one need be in doubt as to facts and legitimate deductions. 

It seems to have been a vitally important matter in the estima‘ion 
of Kellogg that the.President should understand how much backing 
he would have from the courts in this political war, and accordingly 
he says: 

I ought to mention that the supreme court will next Monday pass upon the case 
of Bovee, ejected over a year ago from the ollice of secretary of state by Governor 
Warmoth, without any legal right or showing. They will reinstate him. 

He then shows how through two “republicans” they will get pos- 
session of the Legislature ; and then adds: 

You will at once appreciate the full effect of this point. 

Here is positive evidence that the conspirators were in collusion 
with the courts, and publishing their findings before the day of trial. 
I fortify myself in that assertion by quoting from the recently deliv- 
ered speech of the honorable Senator from Wisconsin. On the thirty- 
seventh page he says: 

I understand that the supreme court of the State is in collusion with Kellogg, 
has already corruptly decided many cases in his favor, and will continue in the 
same course. 

In the same letter, and for the same purpose and intent, in order to 
encourage the President to promise military aid to enforce Durell’s 
mandates before they were issued, the charge is made that Governor 
Warmoth had called an extra session of the Legislature for the pur- 
pose of favoring the “democratic party ;” and on that he based a call 
for arms—arms to protect himself becanse Warmoth is going to favor 
the democrats. The people of the States of this Government had 
not arrived at this knowledge before that if the governor by any kind 
of political legerdemain undertakes to favor a certain party, therefore 
the President ought to furnish his friends with troops for the purpose 
of resistance. He says also: 

And to take measures to stamp out the last vestige of republicanism in the 
State. 

This allusion was made for the purpose of appealing to the Presi- 
dent’s partisan instincts, and causing him to become deeply interested 
in the cause of the custom-house oflicials. 

Instead of pointing out the day on which Durell would “decide 
against him” (Warmoth) and issue his “mandates,” and on which their 
board would “ show the republican State ticket elected” and a “republican 
majority in the Legislature,” he was only able to refer to these com 
ing facts by way otf supposition, for they were not to happen till afte: 
a promise of military aid. They were all consummated, however, with- 
in nine days from the date of his letter. Hear him: 

Should the United States circuit court 


In passing upon the question of contempt 
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‘of its orders by Governor Warmoth, which is carried along with the main case 
, decide against him, and should it further issue its mandates in aid of what we 


believe to be the right in the controversy, the following may result: Ourreturning 
board being held as the legal return board may make the returns required by law, 
which will show the republican State ticket elected and a republican majority in the 
Legislature. 

Suppose they dothat, what then? Then Kellogg tells the President 
that which warped the mind of the President. Then Kellogg says 
they will make a return “which will show a republican State ticket 
elected ”—how did he know '—“ and a republican majority in the 
Legislature.” How did he know? And then, “ when the Legislature 
convened by Governor Warmoth meets in extra session a contlict may 
ensue.” I put it toany republican Senator on this floor to tell me 
what was the mental condition of Ulysses 8. Grant, President of the 
United States, after he had presented to him through the Attorney- 
General that language, “If Durell should happen to decide in our 
favor; if he should happen to decide against Warmoth ; if our return- 
ing board, being then recognized, should make returns, qnietly, in 
confidence, let me whisper, it will show something good for you and 
me, you for President and me for governor of Louisiana”—a good 
thing ; he would have said “a big thing on ice,” only it does not freeze 
very often down in New Orleans. [Laughter.] “It will show a re- 
publican State ticket elected, and I, Kellogg, will be a part of that 
republican State ticket, and it will show a republican legislature ;” 
and then allow me to interpolate; when I, as governor, have left the 
seat I occupied in the Senate, another man worthy of the honors of 
Louisiana—although I am not certain that Pinchback represents a 
genuine article of jewelry—then may Senator Pinchback stand where 
Senator Kellogg fell. That was the political coming result fore- 
shadowed in that document to the President of the United States 
before the issuing of the Durell order. What does he say? If that 
thing happens “a conflict may ensue.” He was not positive about 
it; and then he writes further: “It is impossible to state at this time 
to what extent there may be danger of collision.” 

They might have a little fight; he thought they would want the 
Army of the United States there, because he said they were going to 
get up a republican ticket and a republican legislature, and there 
might be alittle trouble; and then he says, President, it is impossible 
tostate at this time to what extent the thing will rage, although there 
may be a conflict. But on such a showing as this the President, 
through the Attorney-General, issues the following order: 

DEPARTMENT OF JUSTICE, December 3, 1872. 
8. B. PacKArD, Esq., 
United States Marshal, New Orleans, Louisiana: 


You are to enforce the decrees and mandates of the United States courts— 
They had not any then; they had some in anticipation— 
no matter by whom resisted, and General Emory will furnish you with all neces- 


sary troops lor that purpose. 
GEO. H. WILLIAMS, 
Attorney-General. 
WHY GENERAL EMORY WAS WANTED. 


It had been previously shown to the Administration at Washington 
that General Emory was likely to be a very efficient ally of the cus- 
tom-house conspirators. 

In the letter dated the 27th of November, 1872, and presented to 
the House of Representatives and recorded in the document which 
I hold in my hand, and which we all have, Governor Kellogg said to 
the President, addressing him through Attorney-General Williams : 

I respectfully suggest that General Emory, who I think appreciates the neces- 
sity and sympathizes with the republican party here, be instructed to comply with 
any requisition that the United States courts may make upon him in support of its 
mandates and to preserve the peace. 

It was not therefore a general who enforced law regardless of 
politics that the conspirators wanted, but one who was so identified 
with them as to make the Army of the United States an aid to the 
republican party of Louisiana. 

I put it to any Senator and to every Senator that, if these men felt 
that their State was about to be invaded and they under the Consti- 
tution were entitled to protection from the Federal Government, 
they would have called upon the President for military protection 
“Send us the Army.” They never would have thought of the genera 
who should command it. Any true officer of the United States Gov- 
ernment will answer; any man, whether he be democrat, liberal re- 
Creme or radical republican, will answer if ever he exposed his 

ife on the tented field, if ever he led the charge in the deadly onset. 
We are not here in Louisiana to ask of his politics. The Army; the 
Army— 
“A horse! a horse! My kingdom for a horse!” 


No, no; but they remember that they wanted a peculiar com- 
mander, and this man says tothe President, “ Emory sympathizes with 
the republican party here. Send him to us!” Do yousay it was not 
a political contest, and the President was not arrayed upon the side of a 
party in the Statoof Lonisiana? O,no; simply it was enough for him 
to know that Goud in his merey and kindness had vouchsafed to the 
country a judge denominated Durell, and if itever came to his knowl- 
edge officially that that immaculate personification of all judicial 
wisdom had delivered a legal utterance, it was his duty as the servant 
of the people and of the country, reluctantly, perhaps, but neverthe- 
less hisduty, to enforee the Durell mandate; and such is the opinion 
of the honorable Senator from New Jersey whe addressed you the 


other day. He said it was a duty; he did notneed to know anything 
about Durell. Now they let him intoeverything ; they gave him the 
necessary information by Kellogg’s correspondence, but he did not 
need to know anything about it. Kellogg told the President, He is 
all right; he sympathizes with us; give him an army to come down 
here and protect his brethren. 
DELICACY. ~ 

Now, if Kellogg had one particle of public decency in his composi- 
tion, if he was the descendant of some man or some men that hun- 
dreds of years ago had been men of honor, if he had descended from 
such a stock as that, he ought to have had some compunctions about 
what he was doing. He had some feeling on the subject. It is 
evident that the Senator felt the audacity of the demand, for in this 
connection we have the following: 

I can readily understand the delicacy of the President's position in this matter. 


Ah! There it is the worst of all. As much as to say, “Attorney- 
General Williams, I can speak freely with you in regard to this mat- 
ter between the State of Louisiana and the President of the United 
States. I want an army very badly; I want an army, and I have 
suggested that Emory would be 4 proper man to lead the army. I 
feel a little humiliation that I am compelled to press this thing on the 
President, for I know the delicacy of the President’s position in this 
matter.” I say if the President of the United States had nothing to 
ilo, if the President of the United States was doing nothing but sus- 
taining the Constitution and the laws, it was no matter of delicacy 
with him atall. An honorable, high-minded President delicate in 
doing his duty to save theintegrity of a State! “Not so much as form- 
erly. But he says, “ There is some reason why there is a delicacy in 
the President doing that which I want him to do.” What did he 
mean? Ido not know exactly what he did mean. Perhaps it might 
look as though the President was very anxious about the condition 
of Louisiana because Louisiana might elect electors that might give 
the casting vote and say who should be the next President. Perhaps 
it might be indelicate for the President to help to manufacture a 
Legislature that was to return a partisan friend to the Senate. Per- 
haps that waswhat hemeant. Hemeantsomething that was founded 
in wisdom. He never trifles with his friends when he sends dis- 
patches. He is a man of great prudence and wonderful discretion, of 
an unbounded devotion to truth, honor, and political justice! He 
understood there was something between him and the White House! 
But here comes the saving clause : 

But it must not be forgotten that there is a systematic and organized attempt to 
destroy the republican party in this State. 

Now we have got it. Now we will read all this in connection; we 
will read it as amended: 

“ T can readily understand the delicacy of the President’s position 
in this matter; but it must not be forgotten that this is a systematic 
and organized attempt to destroy the republican party in this State.” 

Ay, ay, Mr. President ; while you will feel delicacy in granting 
our request under the political circumstances that surround it, remem- 
ber that above all, towering high above the interests of the State, 
above the rights of the State, above the Constitution and all, remem- 
ber there is an effort down here to destroy the republican party, and 
then, where will you and I be? 

That Kellogg letter is an interesting document. If it were not so 
near the end of the week, it might afford you food for reflection for 
three days; but Sunday intervening, of course the Capital will re- 
quire you to divest yourselves of these political thoughts, and you 
have but one day now to meditate upon it (Saturday) until we get a 
vote, I trust, on Monday. It is good reading, though, and I am not 
quite done with it yet. 

‘ ARMY TO SAVE REPUBLICAN PARTY. 


Some extravagant gentleman will suppose that I, because he is ex- 
travagant, have been extravagant myself, and he will feel that I have 
been misrepresenting the intentions and actions of these men; but 
that I have not, I read verbatim et literatim the conclusion of this 
remarkable letter of Kellogg to the President of the United States: 

In conclusion let me say— 


Mind you, when Kellogg wrote this letter and wrote that conclusion 
he was not a governor of any State; the votes had not been counted 
out, and then he never had a vote counted for him anyhow that any- 
body ever cast, for his board never had any ballots to count. He 
wrote this as a private citizen, and being a Senator he hoped for 
something different and something better. I have no doubt he had 
become utterly tired of the Senate of the United States and he wanted 
to get into am association higher, purer, holier! 

In conclusion, let me say that shouldthe United States courts hold with us, and 
if I can count— 

I! Who? Citizen Kellogg— 

If I can count uponthe co-operation and sympathy of the Federal Government— 


Who are you that you are entitled to the support of the Federal 
Government ? 

If I can count upon the co-operation and sympathy of the Federal Government— 

How far? Must he have two armies? Willone answer? “I will 
be specific.” How far? 


If I can count upon the co-operation and sympathy of the Federal Government, 
as far as it can be consistently given in aid of us firm and devoted friends in this 
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State, who have done all they could to carry the State, and have really carried it by 
a large majority against organized fraud, the State may be saved to the republican 
party for the future; and [ believe that under its auspices the State will become 
peaceful and prosperous, and no longer be a standing disgrace to the party and 
the people at large. 


the State has been counted in republican, it suits them to leave the 
matter with the counted-in “ State tribunal.” 


The honorable Senator from New Jersey also becomes very careful 


of State rights after a faction has borrowed an army and stolen a 
State. Hear him: 


No, sir; better far let the States suffer for their own misdeeds, even the innocent with 
the quilly; their suffering will lead them to cure the evil. Admonished by the evil 
results of a vicious election, in the calm periods that intervene between elections 
all parties will unite in devising and adopting safeguards to secure honest elections. 
Registry laws, poll-lists, —— places fer the polls, police regulations, and severely 
penal statutes will be adopted as the means of preventing the repetition of the 
evil. Jf there are frauds in elections or usurpations in office, let the remedy be found 
in the courtsof the States or by means of impeachment, or by the frequently recurring 
popular clections, 












That is the conclusion of that document. The Administration was 
thoroughly warned that there was such a necessity for an army. 
How much? Kellogg says there would be just this much, as much 
“as can be consistently given in aid of its firm and devoted friends in 
this State, who have done all they could to carry the State”—republi- 
can. And now with great respect to the genius and ability of my 
friend from Rhode Island before me, [Mr. SpRAGUE,] I should like to 
see him upon a problem working out a solution of the question, How 








far under the Constitution of the United States can the President lend 
the power of the Army to his deserving friends who have done all they 
could to carry a State and think probably they have carried a State, 
and could have carried two just as weil as one if they only had two 
men sent out to manufacture affidavits ? 

Mr. President, this being the last elaborate appeal to the Adminis- 
tration before the issuing of the order to Marshal Packard to enforce 
“decrees and mandates,” and basing the claim for co-operation and 
sympathy on such purely political and partisan grounds, no man can 
doubt for a moment why the Attorney-General issued the order. It 
will at once be discovered that this order to Marshal Packard was 
well adapted to the purposes of a base conspiracy. This order was 
to give them military protection in case a conflict arose on account of 
a “decree or mandate” of a United States court, and in its results it 
was to be equal to such “co-operation and sympathy of the Federal 
Government, as far as it can be consistently given in aid of its firm 
and devoted friends in this State, who have done all they could to 
carry the State” in order that “‘the State may be saved to the repub- 
lican party for the future.” 

The Attorney-General should have replied thus: “ While we do 
sympathize with you as our devoted friends and would willingly con- 
tribute money to aid you politically, and would send members of the 
Cabinet to stump your State, as we have done in other cases, (as in 
North Carolina we sent the Secretary of the Treasury and of the In- 
terior,) to the end that ‘the State may be saved to the republican 
party for the future,’ yet the Constitution and laws do not provide 
for such cases, nor do the people support an Army at millions of an- 
nual expense for the use of an Administration’s friends, even after 
they have ‘done all they could to carry a State.’” They should have 
answered: “ We must judge of the necessity and propriety of the case 

iafter we see the anticipated ‘mandate,’ for unless the ‘jurisdiction’ is 
unquestioned, we dare not violate all the usages of the Government 
from the days of Washington to the present time.” That ought to 
have been the modest and delicate answer of the Attorney-General 
after all that correspondence between him and the contemplated gov- 
ernor of Louisiana. 

TOO LATE. 


Just at this juncture of affairs, I could wish that the honorable Sena- 
tor from Indiana [Mr. Morton] had been present to meet the con- 
spirators with the language of his report in the Louisiana case. He 
said in that report: 

Where, by the constitution and laws of a State, legal remedies are provided for 
the redress of all wrongs that may take place in regard to elections, it would be 
inconsistent with the independence and integrity of the State governments for the 
United States to interfere and assume jurisdiction upon the ground that the State 
tribunals have acted wrongfully and fraudulently, or will so act. The Government 
of the United States is not a Don Quixote, going forth to hunt up and redress all 
the wrongs that may be inflicted upon the people in any part of the country; butis 
a government limited and restrained in its jurisdiction by the charter of its crea- 
tion, and that charter distinctly recognizes the existence of State governments to 
be constituted legally by the States themselves, subject only to the provision of the 
higher law that they shall be republican in form. 


I subscribe to that doctrine heartily ; but unfortunately this State- 
right gun was spiked, till Federal bayonets had placed the conspira- 
tors in power, and then was turned against the prostrate government 
of Louisiana. If the honorable Senator from Indiana had been where 
he could have had the ears of these men when they were calling for 
this aid, he ought to have resisted them in their attempt. I could 
wish that the honorable Senator had met the President when he 
might have given him some gloriously good advice about that time. If 
he had met him with the “ deliberate judgment” of his report before 
the commission of a Don Quixote was delivered to the Government of 
the United States, he might have saved the national disgrace and 
the State’s destruction. Hear him: 

It ismy deliberate jadgment that it is better for them to bear the ills they have and 
erek reformation and relief under their own laws and tribunals than to invoke the 
national Government to the assertion of a power under which State governments 
would exist hereafter only by sutlerance. 

But, unfortunately its fire was drawn from the conspirators and 
turned upon the subjugated State. In the first hour of complaint on 
the part of the conspirators they should have been answered by the 
President in the clear and conclusive declaration of the honorable 
Senator: 


Every offense complained of on either side in this case was against the constitu- 
tion and laws of Louisiana, and the question now presented broadly is whether the 
Congress o1 the United States shall interfere to correct violations of the laws of the 
State, anid to redress wro2ts for which redress is provided by the State tribunals. 


Yielding to such whvlesome doctrines, the President should have 
left the whole case with the “ State tribunals.” Now, aowever, since 


the Legislature of your State. 
dates for governor, your Legislature may settle it; but never approach 
the power of the United States Government for such a purpose, 


orders. 








So we told these conspirators that if they were deceived, if they 
were outraged in their rights, go to the courts of your State, go to 
If there is a tie between your candi- 


WORKS OF DARKNESS. 
On the 16th of November, 1872, the usurping board of the defeated 


candidates and Federal oflice-holders obtained from the eighth district 
court a restraining order against the legal board, and on the 7th of 


December declared their result. 


The way had been prepared for them by the Federal troops. R. H. 


Jackson, a captain in the First Artillery, United States Army, testified 
that he went to New Orleans on the night of December 5 with two 
batteries of his regiment and eighty-six men. 


The same night, December 5, between nine and eleven. o'clock, Judge Durell, at his 


private lodgings, issued his order, which, for want of jurisdiction, was void, and 
entitled to no respect from anybody, directing the United States marshal forthwith 


to take possession of the State-house, to hold the same until the further order of the 


court, and prevent all unlawful assemblage of persons therein, having reference 


to the persons returned as elected to the Legislature according to the official re- 
turns. Captain Jackson testifies that he took possession of the State-house at 


about two o’clock on the morning of the 6th, with instructions to take and hold it 


under the direction of the United States marshal, and to act in obedience to his 
He further testitied that he was not stationed in the Stete-house to prevent 
riots, but to hold the building, and thatif a riot had occurred in front of the build- 
ing he would not have interfered. He posted two soldiers at the entrance door, who 
guarded it with crossed bayonets, aad suffered no one to enter the building except 
by permission of the United States marshal, one of whose deputies was at all times 
present. These troops continued to occupy the State-house for more than six 
weeks, until January 21, and it is manifest, from the whole testimony, that they 
were not there to preserve the peace, but to carry out the illegal Jrders of Judge 
Durell, and prevent the legally elected members of the Legislature trom assein- 
bling and organizing. 


These Durell orders were never intended to be mere legal decis- 
ions, or mere expositions of constitutional law, but were to be indi- 
vidual contributions to a general political corruption fund for party 
purposes only. s 

Stripped of all judicial dignity, and revealed in their true charac- 
ter, they show a partnership in the work of conspiracy. Let the hon- 
orable Senator from Wisconsin | Mr. CARPENTER | bear testimony: 


I have had this injunction read so that the Senate may see thatit justifies all I 
have said about it. It was a double-faced document; it was an injunction against 
the democrats, it was a mandamus in favor of the republicans; to the democrats a 
sword, to the republicans a shield. All that w republican partisan could decently 
have asked, even from such a judge, in organizing that Legislature, was that he 
should enjoin the democrats from going in, and leave the republicans at liberty to 
goin or stay out as they pleased. But having his hand in, he was determined to 
do thorough work, and by his injunction he kept the democrats out, and by his 
mandamus he put the republicans in. 


CHARACTER OF THEIR RETURN BOARD. 

After having got the orders of Judge Durell, the next thing was 
to get areturning board that would be corrupt enough to count ac- 
cording to their manufactured returns. They must have a republi- 
can board, not an honorable republican board, but it must be a sub- 
servient republican board; it must be a republican board of mere 
politicians, every man of whom ought to be an expectant for an oltice, 
men who would work for them for work again; political lazzaroni 
were what they needed and they got them. First for the political 
character of their board : 

Question. What was the political eee of that board? What were Gen- 
eral Longstreet’s politics in your political division there ? 

Answer. I believe General Longstreet is a republican. 

Q. What was Mr. Hawkins ? 

A. A republican. 

Q. Mr. Bovee? 

A. A republican. 

Q. What were you? 

A. A republican. 

@. You were all republicans ? 

A. Yes, sir. a , 

Q. What has been General Longstreet’s position since that? Does he hold any 
office or was he a candidate at that time? 

A. He was not a candidate at that time. 

Q. What is that office ? ‘ 

A. I believe he holds the ofliee of levee commissioner, as it is called. 

Q. Who appointed him ? 

A. The governor of the State. 

Q. What governor? 

A. My impression is that Governor Pinchback did; cither Pinchback or Kellogg. 

Q. Is Judge Hawkins holding any oflice ? 

A. Yes, sir. 

Q. What oflice? 

A. Judge. 

Q. Who appointed him? 

A. I think Governor Pinchback. 

. And Bovee, you think, holds a parish office of some kind? 


I believe he holds a State office now. 
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A. J donot know. I think he was a candidate for a parish office. 
). Does he hoid no othee now t 
A. Not unless it be that otlice, 
Ly the CHAIRMAN ; 

) Waa he elected or not? 
A. I think he was elected 
(). Have you been appointed to any office ? 
. No, air. 

By Mr. CARPENTER: 
(). Not that yen know of ! 
A. i aim no officer. 


By Mr. TRUMBULL: 


Q. Has your son been appointed to an office since you acted? 
A. My son was appointed, but declined it. 

). Who appointed him! 

A. Governor Pinchback. 

(4), Did you demand possession of an oflice for your son? 

A. A deputy appeinted by my son did. 

(). Did you dewand it? 


A. No, sir. 
Was it done by your direction ? 

A. No, sir; Lrecommended the deputy for appointment. 

(). Ile demanded the ollice tor your sen. 

A Yea, sir, 

). Who appointed your son? 

A. Governor Pinchback 

@. Then General Longstreet, and Mr. Mawkins, and your son have all been ap- 
pointed to office by Governor Pinchback since the meeting of that board! 


-~. 


A. Yos, sir. 

(). ifas General Terron been appointed, too? 

A. Yes, sir; Lunderstand he has. 

« To what office! 

A. I understand he is register or recorder of mortgages. 

(). Who appointed him! 

A. IL do not know. 

@. Do you know when he was appointed? 

\. No, sir; it was either Pinchback or Kellogg. 

(). Do you not know ho was appointed before Kellogg came in? 
A, ] bn lieve 80, 

(. Then that entire board, with the exception of yourself, are now in office? 


A. 1 suppose they are. 


Since then I believe the honorable Senator from Wisconsin in his 
speech gave us the salary which each one of these gentlemen is 
drawing, or an approximation to it. This immaculate board that 
counted in Kellogg and his Legislature consisted of Longstreet, 
whose salary is supposed to be $5,000; Hawkins, $5,000; the office 
held by the son of Lynch, $12,000; Herron, ten to twenty-five thou- 
sand dollars. That is the manner in which after these gentlemen 
counted their candidates in they counted dollars into their own pock- 
ets and those of their friends. Who was Clinton that has been 
counted in as auditor of Louisiana? He was the sub-treasurer of 
the United States in New Orleans. Who was Antoine? Lientenant- 
governor counted in; he was the collector at Shreveport. Who was 
Kellogg who has been counted in governor? He was a Senator of 
the United States. Who was Pinchback? He had been a candidate 
for Congress at large, and unless he conld get into the acting gover- 
nor’s chair of Louisiana he could not issue pay and appointments to 
his friends who had counted him in. By his political ingenuity he 
got at the boad of the senate of the State, acting lieutenant-governor, 
and was thus able to pay off the men who counted in the State ofti- 
cers of the present State government of Louisiana. Am I extrava- 
gant in this matter? I will tone down and read from the Carpenter 
report on page 23. What does that report say about these men and 
their canvass? It says: 

1. The board has been abolished by the act of November 20. 

2. The board was under valid and existing injunctions restraining it from acting 
at all, and an injunction inthe Armstead case restraining it from making any can- 
vasa not basert — the official returns of the election. 

3. Conceding the board was in existence, and had full authority to convass the 
returns, if had no returns to canvass. 

The returns from the parishes had been made, under the lawof 1870, to the gov- 
ernor, and not one of them was before the Lynch board. . . “i 

The testimony abundantly establishes the fraudulent character of their canvass. 
In some cases they had what were supposed to be copies of the original returns, in 
other cases they had nothing but newspaper statements, and in other cases, where 
they had nothing whatever to act upon, they male an estimate based upon their 
knowledge of the political complexion of the parish, of what the vote ought to have 
been. ‘Chey alsocounted a large number of ailidavits purporting to be sworn to by 
voters who had been wrongfully denied registration or the right to vote, many of 
whichatlidavits they must have known tobe forgeries. It was testified by one witness 
that ho forged over a thousand affidavits, and delivered them to the Lynch board, 
while it was in session, It is quito unnecessary to waste time in considering this 
part of the ease; for no person can examine the testimony ever so cursorily without 
seoing that this pretended canvass had no semblance of integrity. 


In coming to this conelasion the committee had such testimony 
before it as the following testimony from Mr. Lynch: 

Wo took all the evidence we had before us, and our knowledge of the parishes 
and their political complexion, and we then decided. 

By Mr. CARPENTER: 

Qnestion. You estimated it, then, upon the basis of what you thought the vote 
ought to have been? 

Answer. Yes, sir; that was just the fact, and I think on the whole we were 
pretty correct, 

THE TRUE ISSUE. 

The Administration at Washington were perfectly aware, all the 
time, of the true question at issue in Louisiana. This is clear from 
Casey's dispatch te the President on the 6th day of December. Mr. 
Casey then sent a dispatch to the President in this language : 

Marshal Packard took possession of State-house this morning, at an early hour, 
with military posse, in obedience to a mandate of circuit court, to prevent illegal 
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assemblage of persons under guise of authority of Warmoth’s returning board, in 
violation of injunction of circuit court. Decree of court just rendered declares 
Warmoth's returning-beard illegal, and orders the returns of the election to be 
forthwith placed before the legal board. This board will probably soon declare the 
result of the election of officers of State and Legislature, which will meet in State- 
house with protection of court. The decree was sweeping in its provisions, and if 
enforced will save the republican majority. 

Now, right at this point, the President understands what Durell 
has done with his decision, and the President is told that it is sweeping 
in its character— 

And if enforced will save the republican majority, and give Louisiana a republican 
legislature and State government, and check Warmoth in his usurpations. Warmoth’s 
democratic supporters are becoming disgusted with him, and charging that his usur- 
pations are ruining their cause. 

Observe now, that having received military aid through Marshal 
Packard to enforced “decrees and mandates,” and having informed 
the President through Brother-in-law Casey that the decree was “ sweep- 
ing in its provisions, and if enforced would save the republican majority and 
give Louisiana a republican Legislature and State government,” they again 
call upon the President on December 9, 1873, by Legislature just 
counted in, and by Governor Pinchback just counted in, for more mili- 
tary aid under the Constitution of the United States. 

Now, I want Senators to recollect just the extent of the case at the 
point where I am. They had got military protection for Durell’s 
order. By that order they did take possession of the State-house ; 
by the military order they held the State-house; by the protection 
of the military under that order they drove in their political cattle, 
they counted in their political Legislature. They had them now 
corraled, and they intended that they should grind out a consti- 
tutional demand for more military from the Government of the 
United States, and they told the President that the Durell order 
was a good thing of its kind; that it was sweeping in its influ- 
ence, if if was maintained; and then in the next breath they ask for 
a little more of the Army. I say therefore to the Senate that when 
General Grant afterward gave that additional power of the Army, 
he knew what it was for, that it was for securing and making fast 
and permavent all that was gained by the first military grant to the 
sustaining of Durell’s orders. If he knew anything he knew that. 
They asked military aid through the Legislature; they thought that 
would be more powerful. I want this demand of the Legislature to 
go on the record. And I will first read the demand of the Legisla- 
ture, and then read the letter of Governor Pinchback in transmitting 
that demand to the President of the United States. It is as follows: 

QUIET VIOLENCE. 
NEW ORLEANS, December 9, 1872. 

We have the honor to transmit to your excellency the following concurrent reso- 
lution of both houses of the General Assembly and to request an early reply 

“ Whereas the General Assembly is now convened, in compliance with the call of 
the governor, and certain evil-disposed persons are reported to be forming combi- 
nations to disturb the public peace, defy the lawful authority, and the State is 
threatened with violence: Therefore, 

* Be it resolved by the senate and house of representatives of the State of Louisiana 
in General Assembly convened, That the President of the United States be requested 
to afford the protection guaranteed each State by the Constitution of the United 
States when threatened with domestic violence, and that the presiding officers of 
the General Assembly transmit this resolution immediately, by telegraph or other- 
wise, to the President of the United States. 

* Adopted in General Assembly convened this 9th day of December, A. D. 1872.” 

, “Pp. B.S. PINCHBACK, 

‘* Lieutenant-Governor, and President of the Senate. 
“CHAS. W. LOWELL, 

“ Speaker of the House of Representatives.” 

Which Pinchback accompanies with the following telegram: 

7 NEW OrLEANS, December 9, 1872. 
President GRANT: 
Having taken the oath of office and being in possession of the gubernatorial office, 
it devolves upon me to urge the necessity of a favorable consideration of the request 
of the General Assembly as conveyed in the concurrent reselution of this day tele- 
graphed to you requesting the protection of the United States Government. Bo 
pleased to send the necessary orders to General Emory. This seems to me a neces- 

sary measure of precaution, although all is quiet here. 
; P. B. S. PINCHBACK, 
Lieutenant-Governor, Acting Governor of Louisiana. 

It is here discovered that Pinchback, as president of the senate of 
Louisiana, certilies the above preamble and resolution asserting that 
“certain evil-disposed persons are reported” as having hostile intentions 
toward the State of Louisiana, and then as ae governor, on the 
same day, he sends those resolutions to the President of the United 
States, and says “all is quiet here.” How does that look for honesty 
and fairness in legislative dealing with the Executive? He asks the 
Preside nt of the United States for the Army, and, when_he transmits 
that demand to the President, says “allis quiet here.” Onthatsame 9th 
day of December Marshal Packard also senta dispatch to the Attorney- 
General, and after calling upon the President for military aid Packard 
also closes up by saying “allis quiet here.” It would bea reasonable 
prestunption that the President would need a great pressure upon him 
before he would enter a State while the governor declared “ali quiet.” 
He would want to knew about combinations too powerful for local law, 
and about invasions and domestic violence generally. So it is not aston- 
ishing that the demand of the Legislature was not answered for the 
long space of two days. The resolution was dated December 9, and 
on the Lith telegrams were showered upon the President all day long 
urging prompt action. I want to know whether those telegrams told 
the President anything that could justify him in sending the Army 
again to Louisiana? It is only necessary to examine a few of these 
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appeals in order to fully appreciate the motives from which the 
demand was finally conceded. 
THE MEMORIABLE 11TH OF DECEMBER. 

The first telegram was received, I fancy, on the morning of Decem- 
ber 11, for it was sent on that day: 

NEW ORLEANS, December 11, 1872. 
President GRANT: 

Parties interested in the success of the democratic party, particularly the New 
Orleans Times, are making desperate efforts to array the people against us. Old cit- 
izens are dragooned into an opposition they do not feel, and pressure is hourly 
growing; our members are poor and adversaries are rich, and offers are made that 
are dificult for them to withstand. There is danger that they will break our quorum. 
The delay in placing troops at disposal of Governor Pinchback, in accordance with 
joint resolation of Monday, is disheartening our friends and cheering our enemies. 
If requisition of Legislature is complied with all difficulty will be dissipated, the 
party saved, and everything go on smoothly. Jf this is done, the tide will be turned 
atonce in our favor. Thereal underlying sentiment is with us, if it can but be en- 
couraged ; Governor Pinchback acting with great discretion, asis the Legislature, 
and they will so continue. 

JAS. F. CASEY, 
Collector. 

This is, to say the least of it, a very precious political document. 
First, there isan urgent appeal for the Army, because of a “ desperate 
effort to array the people against us.” By “us” does he mean the 
President and himself? He signs the dispatch as “Casey, collector.” 
He addresses the President officially and he signs himself officially, as 
though this was really an official matter; and I rather think he was 
right according to the practice of this Administration, that any polit- 
ical epistle for the purpose of carrying a State election is an ollicial 
document. If we refers to themselves, then he wants the Army to 
protect them from democratic partisans. Does “wus” refer to oftice- 
seekers? Then the United States officials are so identified with the 
revolutionists that they are one and the same, and all want protection 
against the people. “But there is danger that they will break our 
quorum.” That means that our legislators are liable to bribery, and 
the Army is necessary to protect their purity. But the final argu- 
ment is not forgotten. He says in that dispatch “the party will be 
saved.” This dispatch on which we have been commenting was 
probably transmitted in the early part of the day, and subsequently 
on the same 11th of December Collector Casey sends another, as fol- 
lows: 

President GRANT: 

Democratic members of Legislature taking their seats. Most, if not all, will do so in 
next few days. Important that you immediately recognize Governor Pinchback’s 
legislature in some manner, either by instructing General Emory to comply with 
any requisition by Governor Pinchback, under joint resolution of Legislature of 
Monday, or otherwise. This would quiet matters much. I earnestly urge this and 
ask a reply. ; 

JAMES F. CASEY. 

Though the democracy of the morning were acting so badly, “ at- 
tempting to array the people against us,” before night they were 

. 5 ‘ . - 5 ’ z e 
being seated in the Legislature, which should have precluded the neces- 
sity of sending troops; but no; “immediately recognize Governor 
Pinchback’s legislature,” was the importunate demand. So, then, Gov- 
ernor Pinchback had a legislature, which had been so accustomed 
to being bought and sold, that it needed the protection of General 
Emory for fear it would yield to “the temptation of bribery and they 
would lose their quorum.” 

And strange as if may appear, on that same Lith day of December, 

1 5 . ~ ’ . . : . 
1872, Governor Pinchback sent a message calling for troops “ for the 
protection of the Legislature and the gubernatoria! office,” and said 
that he thought “the moral effect would be great.” What an expo- 
nent of morality, what a writer upon ethics, engaged in such a 
conspiracy as that, and telling the President he thought that the 
moral result would be immense! 

Again, on that same 11th day of December, Governor Kellogg—the 
prudent Governor Kellogg—sends a message to the President. What 
does he say ? 

New ORLEANS, 11th, 1872. 
Hon. GeorGe H. WILLiAms: 

If President in some way indicate recognition, Governor Pinchback and Legisla- 
thre would setile everything. Our friends here acting discreetly. 

W. P. KELLOGG. 

That was very important. Trouble in Louisiana; men wanting to 
hold offices that some other gentlemen thought they never were 

PS . 
elected to fill; some of them acting discreetly ; all things quiet there, 
according to their dispatches; military aid very necessary, according 
to the demand of Kellogg! 

Beckwith, the United States attorney, on the same day sent a dis- 
patch to the Attorney-General. I thought this question had been 
political for some time, but now Beckwith utters the important piece 
of information to the President that the thing “is now political ;” 
Army quick, forward, the occasion is now political. But these gen- 
tlemen are becoming very accommodating. How easily satisfied they 

aed * eS * * 
are when great revolutions are abroad, when States are being rocked 
to their foundation by invasions, when great upheavals are taking 

’ § T : 
place! When a vast government is threatened to topple over in one 
indiscriminate destruction men ask for armies, Federal arms, rifles, 
muskets, cannon! These gentlemen say, “ Recognize us in some way ;” 
but in Kellogg’s letter of 27th of November he had it as far as it can 
be consistently given in aid of its firm and devoted friends who had 
done all they could to “carry the State.” Casey says “in some manner,” 
and then again says “in some manner, according to the Legislature 
































or otherwise.” Anything, Mr. President—the Army, in some manner, 
recognize us in some way or otherwise. I wish for the honer of the 
country the President had recognized them otherwise. It was all 
they ought to have had, an otherwise recognition. The President 
thought different; he sent the Army. Had they felt entitled to mili- 
tary aid they would have spoken in one set formulary ; but here we 
have an indication of a desire,a wish for something—an army in some 
way or otherwise. Give us a recognition. We thought it was well 
enough to pass a resolution according to the Constitution and ask it 
through the Legislature, but we would be thankful for small favors— 
anything, Mr. President, or the democrats or liberal republicans will 
get the victory over us in Louisiana. 

Now it is evident that the President did not believe their Legisla- 
ture entitled to such aid under the Constitution, for he sent them a 
dispatch on this 11th day of December. Mark it, Casey sends in his 
first dispatch, his second dispatch; then the marshal sends a dispatch, 
then the district attorney sends a dispatch, and Governor Kellogg 
sends a dispatch, and then the President had to reply. What did he 
say? Here is what he told them on that day when the air was full 
of dispatches: 

DEPARTMENT OF JUSTICE, December 11, 1872. 

P. 8. PINcHBACK— 

O, no; the most of the 

P. B. S. PINcHBACK— 

And the balance of the 


Acting Governor of Louisiana: 


alphabet— 


alphabet in parentheses—- 


Requisition of Legislature transmitted by you isreceived. Whenever it becomes 
necessary in the judgment of the President, the State wiil be protected from domes- 
tic violence. 


G. if. WILLIAMS, 


Attorney-General. 
On the evening of that 11th day of December, with all these de- 
mands, the President did not believe they had any business with an 


army on the showing they had made, and told them so. He says: 


Whenever it becomes necessary in the judgment of the President, the State will 
be protected from domestic violence. 

Mr. President, it is inferable after that day’s labor with the dis- 
patches that the President retired to rest about twelve o'clock, if 
Presidents ever retire as common citizens do. It may be an interest- 
ing investigation to enter into a calculation as to what his normal 
mental condition was at twelve o’clock on the 11th day of December, 
1572, after having been belabored with these messages for political 
aid. Suffice it to say he enjoyed his wonted degree of repose. It is 
inferred that he rose on the morning of the 12th as was his custom, 
and while the President was contemplating the subject in the light of 
the dispatches of the 11th, on the 12th he received a dispatch from 
Casey which I desire to read. This is the final dispateh—the last 
grain that broke the back of the Federal camel: 

} NEW ORLEANS, December 12, 1872. 
President GRANT: 

The condition of affairs is this: The United States circuit court has decided which 
is the legal board of canvassers. Upon the basis of that decision a Legislature has 
been organized in strict conformity with the laws of the State, Warmoth impeached, 
and thus Pinchback, as provided by the constitution, became acting governor. 
The chief justice of the supreme court organized the senate into a court of impeach 
ment, and Associate Justice Talliaferro administered oath to Governor Pinchback. 
The Legislature, fully organized, has proceeded in regular routine of business since 
Monday. Notwithstanding this, Warmoth has organized a pretended legislature, 
and it is proceeding with pretended legislation. A conflict between these two or- 
ganizations may at any time occur. A conflict may occur at any hour, and in my 
opinion there is no satety for the legal government without the Federal troops are 
given in compliance with the requisition of the Legislature. The supreme court is 
known to bein sympathy with the republican State government. If a decided recogni- 
tion of Governor Pinchback and the legal Legislature were made, inmy judgment it 
would settle the whole matter. General Longstreet has been appointed by Governor 
Pinchback as adjutant-general of State militia. 

JAMES F. CASEY. 

This document comes then to the President on the morning of the 
i2th, after he becomes somewhat refreshed, and therefore it is an im- 
portant document. From this the President discovered that the very 
thing had happened which was promised by Mr. Kellogg when he saict: 
“Should the United States circuit court decide against Warmoth” 
the return board “ will show the republican State ticket elected, and 
a republican majority in the Legislature,” and that conveyed to him 
the gratifying intelligence that all was well, politically, so far as the 
result of the first aid that he gave them wasconcerned. Here, then, 
was the result of granting military aid to enforce the mandates of 
that court in advance. By this the President discovered that he had 
set up a legislature by military power. And now for two days he had 
been contemplating the demands of his legislature for further inilitary 
aid, while the officer of the Legislature transmitting the call for the 
Army had kindly told him that all was quiet there. It was the safest 
place in the world to send an army where all was quiet. If he now 
grants the use of the Army further for the protection of a usurping 
governor and legislature, he does so with the distinct understanding 
that he has lent the power of the Government of the United States 
to enable a set of Government oflicials and their confederates, in 
Louisiana, to advance to positions under the State of Louisiana 
which could only be reached by mandates and military support. 

But this dispatch of Casey of the 12th does not throw any new 
light upon the necessity of protecting the State. 

True, it says “a conflict may ensue,” but three days before this that 


| 
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same thing had been told him by two of his officials, who also con- 
veyed the sad intelligence that “all is quiet here.” So he had a right to in- 
fer that it was one of those quiet conflicts in which his brother-in-law 
and the truly courageous Kellogg were so eminently qualitied to figure. 

‘True, it said their Legislature was not safe without Federal bayo- 
nets, but to announce that was a work of supererogation ; for the Pres- 
ident must have known the constitution of Louisiana (article 59) made 
Governor Warmoth “ commander-in-chief of the militia of the State,” 
and article 65 said, “he shall take care that the laws be faithfully 
executed,” and of course they were not safe. And if the President 
will only call away his troops, the legally elected governor of Lou- 
isiana will show the whole country that the Legislature is not safe ; 
and yet it would only be a “quiet conflict,” for they would follow 
the Federal Army, unless indeed their quorum had not previously been 
broken by bribery. 

True, it said, “the supreme court is known to be in sympathy with 
the State government;” but had not Kellogg been sutliciently explicit 
when he said of that court before, “on next Monday they will rein- 
state Bovee?” So that was nothing new. The President knew that 
they could rely upon that State court. 

Under these fast-accumulating dispatches the President seems to 
have forgotten the stand taken in his telegram of the day before, 
that he wonld be the judge of the “ necessity ;” and accordingly, before 
that telegram was twenty-four hours in New Orleans, in reply to 
these appeals for help, the Attorney-General answered, as follows : 


DEPARTMENT OF JUSTICE, December 12, 1872. 
Acting Governor Pincupack, New Orleans, Louisiana : 

Let it be understood that you are recognized by the President as the lawful ex- 
ecutive of Louisiana, and that the body assembled at Mechanics’ Institute is the 
lawful Legislature of the State; and itis suggested that you make proclamation 
to that effect, and also that all necessary assistance will be given to you and the 
Legislature herein recognized to protect the State from disorder and violence. 

GEO. H. WILLIAMS, 
Attorney-General. 

But this was unavoidable if the conspiracy was to be perpetuated 
and consummated. 

Order No. 1 sustained Durell’s United States mandates, and gave 
them a State-house and Legislature ; but “still they were not happy ;” 
and while much exercised about reports of evil-disposed persons—tor all 
communities have such people—the President, to quiet their fears, 
invoked the aid of that invisible article of the Constitution, which he 
must have construed as follows: 

“In the absence of invasion and domestic violence the President 
may grant such co-operation and sympathy of the Federal Govern- 
ment, as far as it can be consistently given, in aid of its firm and 
devoted friends who have done all they could to carry a State.” 

Thus order No, 2 became the natural complement of No. 1, drawing 
after them certain proclamations, messages, and apologies, all of which 
failed to whitouath this iniquity or commend it to the liberty-loving 
people of this country. 

Hlow appropriate just here for me to quote the language of our act- 
ing Vice-President, [Mr. CARPENTER, } from his great speech of Jan- 
uary 30; 

I say the State of Louisiana hos been trodden beneath the foot of a Federal judge. 

INSULT ADDED TO INJURY. 


From the moment this second fatal order was issued the heart of 
the President became set as flint against the imploring people of 
Louisiana. Having refused the appeal of Governor Warmoth on the 
lith of December, for on that day, when all these voluminous docu- 
ments were as dispatches investigated by him, Warmoth telegraphed 
him thus: 

A full statement of the facts will be laid before you and the Congress in a few days. 


So he refused the mild and liberal request of McEnery, governor- 
elect, that neither party be recognized till the people’s committee could 
reach Washington ; while in the same intolerant spirit he insulted 
the committee of one hundred with the following djspatch : 


DEPARTMENT OF JUsTICR, December 13, 1872. 
Hon. Joun McEnenry, New Orleans, Louisiana : 

Your visit with a hundred citizens will be unavailing so far as the President is 
concerned, Tis decision is made and will not be changed. and the sooner it is acqui- 
esced in the sooner good order and peace will be restored. 

GEO. H. WILLIAMS, 
Attorney-General. 

It isa constitutional right of the people to petition Congress for 
redress of grievance; but here they are repulsed from the Executive 
presence, “his decision” being “ made,” 

Having called the attention of Congress to Louisiana affairs and 
told his party friends that he would persist in recognizing the Pinch- 
back government unless prevented by legislation, and they refusing 
to allow any relief, his faithful marshal, Packard, having caught the 
party spirit and felt the party pulse at Washington while the ee 
tion was being agitated here last winter, sent this telegram to his New 
Orleans deputy : 

WASHINGTON, February 26, 1873. 
T. W. DeKtyne, Deputy United States Marshal: 

Tell Kellogg te keep his shirton. His talk of a compromise only irritates author- 
ities. Theo only compromise is for members elected to go in and take their seats in 
the Legislature, and that excludes all contest. The McEuery government must be 
broken up as soon as Congress adjourns. 

8S. B. PACKARD. 


troops within call, and the McEnery legislature was ¢ 
of the senate and members of the house were arrested. , MeEnery escaped through 
a back window. That was what was done by Kellogg in obedience to this com- 
mand _ Packard to break up the McEnery government as soon as Congress ad- 
journed. 





I want to call the attention of Senators to this document in one 
single direction: 
His talk of a compromise only irritates authorities. 


I thought the authorities at Washington were in favor of a com- 
promise, in order that the people of Louisiana might have settled this 
question according to their own desire; but this an here among the 
authorities, and amenable to the authorities, says that this talk about 
a compromise irritates the authorities. The authorities were so well 
satisfied with having the State of Louisiana under their feet and 
with the bayonets of the Government at their throats, that they did 
not want any compromise at all. Therefore, he says, “Tell Kellogg 
to keep his shirt on. His talk of a compromise only irritates anthor- 
ities.” It seems that Kellogg then was thinking of a compromise. 

How far the marshal’s threat was carried out let the Senator from 


Wisconsin answer; and I quote him as being the only authority that 


I have on the subject : 
Congress adjourned on the 4th of March. It had been telegraphed from Wash- 


ington that the MeEnery government must be broken up as soon as Congress should 
adjourn. Kellogg sent his metropolitan police—a military brigade, armed with 


Winchester rifles and led by Brigadier-General Ratigee—Saaten by United es 
ispersed by force. Members 


May 23, 1873, the President issued a proclamation in aid of Kellogg's 
government, of which the Senator from Wisconsin [Mr. CARPENTER ] 
has published the following: 

I say it was issued without any authority of law. There was no case made before 
the President which authorized him to interfere. Nothing was shown to him es- 
tablishing the fact that there was an insurrection in that State against the govern- 
ment of the State. The case made is “ domestic violence.” The President does not 
know anything about domestic violence. That is not a call that brings him to his 
feet. That might bring Congress into action ; there might simply be a riot there, 
or other disturbance, not directed against the State government, and under the power 
which the Constitution confers upon us perhaps we could order the Army there 
to suppress it. Ido not say whether we could or could not, but I do say that the 
President could not. He must have a case not of domestic violence, but a case of 
insurrection in a State against the government thereof; and I say no such case 
was shown. Therefore I say there was no authority for issuing that proclamation. 

The manner of calling for aid on the 13th of May, 1873, shows the 
loose and crude ideas of Governor Kellogg in regard to constitutional 
rights, and the fact that it was granted shows the willing compliance 
with a mere political demand. 

Was there invasion or such domestic violence as endangers the 
supremacy of a State? No, sir. Kellogg says: 

STATE OF LOUISIANA, EXECUTIVE DEPARTMENT, 
New Orleans, May 13, 1873. 

Str: Domestic violence existing in several parishes of this State which the State 
authorities are unable to suppress without great expense and danger of bloodshed, 
and the Legislature not being in session, and it being impossible to convene the 
Legislature in time to mect the emergency, I respectfully make application, under 
the fourth section of article 4 of the Constitution of the United States, for a suf- 
ficient military force of the United States Government to enable the State authori- 
ties to suppress insurrection and domestic violence. 

Very respectfully, your obedient servant, 
WILLIAM P. KELLOGG, 
Governor of Louisiana. 
His Excellency U. 8. GRANT, 
President United States. 


So then the Federal Army is brought forward for the purpose of 
saving States from great expense and bloodshed. This construction 
Wipes out the States and concentrateseverything in the General Gov- 
ernment. I had supposed the States were to pay the expense and fur- 
nish the militia, and when overpowered acall was to be upon the Army 
of the Union. But here the Union Army is to lead the charge, and 
when defeated receive the aid of the State militia if it can be given 
without “ great expense and bloodshed.” According to the honorable 
Senator from New Jersey the case was never made; for he says: 


This provision of the Constitution contemplates a sudden emergency when vio- 
lence has subjected and trampled down the law. 


THE REMEDY. 


From this showing, then, I protest against seating as a Senator any 
man coming here with credentials from the Kellogg and Pinchback 
legislature, and I earnestly protest against the passage of any bill 
which, while it strikes down the fraudulent Kellogg government, also 
supersedes the government of McEnery and his associates. My rem- 
edy is this: Remove “ the foot of the Federal judge,” which has trod- 
den down the State of Louisiana, and that government which has 
been held in abeyance by Federal troops will arise and assume its 
legitimate functions. To effect this I desire, first, to vote for the 
amendment of the honorable Senator from Delaware, [Mr. BAYARD, } 
and in case of its failure I shall consider the bill of the Senator from 
Wisconsin with relation te relief for the people of Louisiana. 


A PRECEDENT FATAL TO LIBERTY. 


If this procedure is to be sustained by the Congress of the United 
States or is to pass unchallenged, then, becoming 2 precedent, my 
own constituents may become victims of a similar conspiracy when- 
ever political audacity demands and a partisan Executive orders. 

After an election in Nebraska it shall only be necessary for such 
candidates as suspect they are beaten to resolve that the returns 
which are in the possession of the governor and legal return board 
shall not be counted or successful candidates commissioned. Having 
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no government behind them or army to sustain them, they shall look 
away from the courts of Nebraska and invoke the special aid of the 
“decrees and mandates,” of United States courts and the protec- 
tion of the Federal Army. The moment the aid is procured, then the 
question is settled against the people and State government, unless 
the State could levy successful war, overthrow the Army of the 
United States, and hurl the pestilent usurpers from place and power. 

If one State has fallen in this manner another may, and by the 
general application of the precedent the ability to supplant every 
State government would depend entirely upon the amount of the 
United States troops, the facility with which they could be handled, 
and the limit set to the usurping spirit of a President. 

Mr. BOGY obtained the floor. 

Mr. BOREMAN. I suppose the Senator does not wish to speak at 
this hour; and if he will give way, I will move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. BOGY. I yield the floor for that purpose. 

EXECUTIVE SESSION. 

Mr. BOREMAN. I submit the motion. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After one hour and five minutes spent 
in executive session the doors were reopened, and (at four o’clock and 
fifty-two minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 17, 1874. 


The House met at twelve o’clock m. 
J. G. Burier, D. D. 
The Journal of yesterday was read and approved. 
CLERK AND STATIONERY FOR TERRITORIAL DELEGATES. 


Mr. CHAFFEE, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to : 
Resolved, That the territorial Delegates as a committee be allowed the usual 


amount of stationery, and also a clerk, whose pay shall commence from the date of 


entering upon such service. 


Mr. CHAFFEE moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REDEMPTION OF ALLUVIAL LANDS ON THE MISSISSIPPI. 


Mr. MOREY, by unanimous consent, reported from the Select Com- 
mittee on the Mississippi Levees a bill (H. R. No. 2988) to provide for 
the appointment of a commission of engineers to investigate and report 
a permanent plan for the redemption of the alluvial basin of the 
Mississippi River subject to inundation; which was read a first and 
second time, ordered to be printed, and recommitted. 


RELIEF OF SUFFERING IN THE SOUTH. 


Mr. MOREY also, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 87) authorizing the President of the United States to 
cause to be issued Army rations, forage, and disused Army clothing to 
the suffering people in danger of starvation in the inundated region 
of the Mississippi River and its tributaries; which was read a first 
and second time. 

Mr. MOREY. I desire the reference of this resolution to the Com- 
mittee on Education and Labor, and I ask that the committee may be 
authorized to report it back at any time. In connection with this 
matter 1 would like to make a statement of less than five minutes. 

The SPEAKER. The request for leave to report at any time will be 
submitted after the gentleman’s remarks. The Chair hears no objec- 
tion to the gentleman proceeding. 

Mr. MOREY. Mr. Speaker, within the last twenty-four hours I 
have received several letters and telegrams, portraying in vivid lan- 

zuage the great sufferings of the people of Louisiana, Mississippi, 

wer Arkansas, and Tennessee, where the Mississippi River and its 
tributaries have swept over their farms and plantations and where 
many of them to-day have for their only refuge the levees, which are 
now a few feet above water. This distress is confined to no class of 
people. The colored laborer and the tenderly nurtured southern lady 
are alike suffering. Some of these people have taken refuge on 
barges moored to the levees. In this connection I ask the Clerk to 
read a letter from a correspondent of the New York World: 

The Clerk read as follows: 

At each flooded village along the river shore we heard some sad story of irrepa- 
table losses caused by the disastrous flood. Above Laconia, Arkansas, the river 
had risen an inch in twenty-four hours outside the. levees, and two feet inside or 
behind these dikes. People at farm-houses along the banks were busy constract- 
ing boats and making bridges from house to house. Hogs, cattle, horses, sheep, 
goats, chickens, a yellow cog, and thres little negroes were all peaceful occupants 
of the portico and galleries of a planter’s peaceful domicile. Along the river, cows, 
hogs, and deer stood upon the levees and looked idly and euriously at the passing 
steamer. Domestic and wild animals alike are starving. Deer are killed in great 
numbers, but are emaciated and valueless. At Napoleon, at.the mouth of the Ar- 
kansas, where a great Government hospital, undermined by the Mississippi, dis- 
appeared, there was only one narrow spot of dry Jand visible. The people gained 
access to it by means of canoes. 


Prayer by the Chaplain, Rev. 









If the flood does not subside within a brief period, or if the annual rise of June, pro- 
duced by melting snows in western mountains, be as great as in many former yoars, 
suffering in the lowlands will be wholly unprecedented. Merchants in villages 
along the river shore have closed their doors. The people have no money, and the 
flood which may render the production of a crop impeanthhe destroys credit. Already 
negroes recognize the pangs of hunger, and hogs and cattle are stolen and de- 
stroyed. Want drives the people to kill famished deer that wander up and down. 
the levees, and we may witness even here, on the shores of another Ganges, as ter- 
rible suffering as that which British philanthropy seeks to relieve in India. 

Mr. MOREY. While Congress was not in session the President of 
the United States considered himself authorized to order the issue of 
rations to the suffering people of Chicago when that city was devas- 
tated by fire. He also considered himself authorized to order an 
issue of rations to the suffering people of Shreveport and Memphis 
during the prevalence of the yellow fever. But new that Congress 
is in session, he does not like to take the responsibifity of ordering a 
similar issue to the suffering people of the South. The present inun- 
dation is more severe than any that has happened since the war. It 
has been equaled by none since 1847; and the people were never 
more destitute, never in a condition to need aid more than they do 
now. Unless there be some objection, I ask that the resolution be 
considered now. 

Mr. WILLARD, of Vermont. 
referred. 

Mr. MOREY. Then I ask unanimous consent that the resolution be 
referred to the Committee on Education and Labor, with permission 
to report at any time. 

Mr. G. F. HOAR. I wish the gentleman would state as nearly as 
he can the number of persons affected by the existing distress. 

Mr. MOREY. I cannot state definitely ; but from the best informa- 
tion I have, the number of suffering people is ten or fifteen thousand. 

The SPEAKER. The gentleman from Louisiana [Mr. MOREY ] asks 
that the bill be printed and referred to the Committee on Education 
and Labor, with leave to report at any time. 

Mr. GARFIELD. I must object to giving the committee authority 
to report at any time. 

Mr. HOLMAN. It seems to me that this subject ought to be re- 
ferred in the regular way to a committee. 

Mr. MOREY. I ask that it be referred, and that the committee 
have leave to report at any time. 

The SPEAKER. Does the gentleman from Indiana [Mr. HOLMAN ] 
object ? 

Mr. HOLMAN. It seems to me it ought to be referred to the Com- 
mittee on Military Affairs. 

Mr. COX. I think this bill is a little outside of the scope of our 
legislation. Why do we not assist the forty thousand suffering and 
starving poor in the city of New York? 

The SPEAKER. The gentleman from Indiana [Mr. HOLMAN] and 
the gentleman from New York [ Mr. Cox] object. 

Mr. HOLMAN. Ido not object to the reference of the resolution 
to the Committee on Education and Labor, but I do not think they 
ought to be authorized to report at any time. 

The SPEAKER. The Chair did not understand the gentleman as 
objecting to the reference. 

Mr. STORM. Isuggest tothe gentleman from Louisiana to refer it to 
the Military Committee. It seems to me that is the proper committee. 

Mr. MOREY. I consent to that reference if there is no further 
objection, with the same authority given to the committee to report 
at any time. 

The SPEAKER. Is there any objection to referring the joint reso- 
lution to the Committee on Military Affairs, with the right to report 
back at any time? 

There was no objection, and it was ordered accordingly. 

Mr. MOREY. I move to reconsider the vote by which the joint 
resolution was referred, and also move that the motion to reconsider 
be laid on the table. 

The latter motion Was agreed to. 


I must object to that. Let it be 


PRIVATE BILLS. 


Mr. GARFIELD. I demand the regular order of business. 

The SPEAKER. The regular order of business being called for, 
the morning hour begins at fifteen minutes past twelve o'clock. 

Mr. GARFIELD. lLask the gentleman from Lllinois,(Mr. HAWLEy,) 
who is in charge of private bills, whether he is not willing to let them 
go over to-day so we may go on with the legislative appropriation 
bill? 

Mr. HOLMAN. I hope that will be done. 

Mr. GARFIELD. It is exceedingly important we should get some 
appropriation bill before the Senate in order to give them something 
to do. : 

Mr. HAWLEY, of Illinois. It isnot my intention to press the con- 
sideration of private business in Committee of the Whole to-day or 
to-morrow, but we should have the morning hour to allow the com- 
mittees to submit reports of private bills, so they may be referred and 
placed upon the Calendar, and the bills and reports ordered to be 

wrinted. 

Mr. GARFIELD. Iask unanimous consent that we may go into 
Committee of the Whole on the state of the Union immediately after 
the presentation of bills for reference. ; 

Mr. HOLMAN. Lhope the gentleman from Illinois will consider 
the fact 
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The SPEAKER. That is in fact calling forthe morning hour. The 
gentleman from Ohio must insist on his motion to go into Committee 
of the Whole on the state of the Union or withdraw it. 

Mr. HOLMAN. I hope the gentleman from Illinois will consider 
the fact that up to this period of the session there has been an ex- 
traordinary amount of time devoted to the consideration of private 
business. LD mustsay the passage of that kind of bills has been unpre- 
cedented in our legislation, and I do not think we ought to take up 
so much time, some of which ought to be devoted to the considera- 
tion of publie bills. 

Mr. HAWLEY, of Illinois. I wish to say that there has been less 
attention to the Private Calendar at this session than during any ses- 
sion since I have been here. 

Mr. HOLMAN@®® The record is as I have stated it. 

Mr. HAWLEY, of Illinois. It has been usual to give Fridays and 
Saturdays to the Private Calendar. I am not asking to go to the Pri- 
vate Calendar to-day, but simply asking that the morning hour shall 
be devoted to the reception of reports of a private nature from the 
committees, 80 they may be referred and placed upon the Private Cal- 
endar. I hope that will be conceded by the gentleman from Ohio. 

The SPEAKER. The Chair must correct the gentleman from I1li- 
nois on that point. In the ten years he has been in Congress he has 
never seep 80 much attention given tothe Private Calendar as at this 
BeSSIOnN, 

Mr. HAWLEY, of Illinois. Does the Chair mean to state that more 
attention has been paid to the Private Calendar at this session than 
at any preceding one ? 

The SPEAKER. The Chair means distinctly to say that; more 
time, more hours, and more private bills. And the Chair means also 
to call attention, as he is chairman of the Committee on Rules, to the 
fact that as the rules now stand, if the House sits six days in the 
week, they compel us to give one-third of the time to private bills. 
Monday is a dics non in legislation; Tuesday, Wednesday, and Thurs- 
day ave for public business, and Friday and Saturday for private bills. 
It is the judgment of the Chair, as chairman of the Committee on 
Rules, that the rules ought to be changed in this respect, as they give 
entirely too much time for private bills. 

Mr. HOLMAN. I hope that matter will be referred to the Commit- 
tec on Rules. 

The SPEAKER. It is already before the committee and they have 
if under consideration. The gentleman from Indiana will observe 
that the call of the Private Calendar in the Committee of the Whole 
on the first and fourth Friday of each month, known as objection days, 
has given a greater opportunity for the passage of private bills of an 
nnobjectionable nature than has occurred for the last dozen or fifteen 
years. In the judgment of the Chair the first and fourth Friday 
rigidly adhered to and given to private bills is as much as ought to 
be taken. 

Mr. HAWLEY, of Tilinois. Does the Chair announce to the House 
we have had nothing but private bills on objection days for the last 
four or five weeks? Does the Chair think we should have no other 
time devoted to the consideration of private bills except objection 
days? 

The SPEAKER. The Chair thinks the first and fourth Friday would 
be suflicient. 

Mr. HAWLEY, of Illinois. Is the Chair of the opinion that we 
ought to have private bills considered only on days known as objec- 
tion days when a single objection would prevent any bill passing ? 
Now, it is well known that on objection days, one objection can pre- 
vent any bill being considered. 

The SPEAKER. The gentleman will observe that one objection 
is only fatal on the first call; and after that first call is through the 
first and fourth days of the month may be devoted to the considera- 
tion of bills which have been passed over, 

Mr. HAWLEY, of Illinois. Yes; but after that five members 
objecting may prevent a bill passing. 

The SPEAKER. Not at all. 

Mr. HAWLEY, of Illinois. Then I do not understand the rules. 

The SPEAKER. The gentleman does not understand the rules if 
he thinks that is the way in which they operate. 

As this is Friday, the Chair will detain the House a moment in 
order to make this plain. When the Calendar is called over the first 
time, and a bill is reached, one objection will lay it aside. Many 
gentlemen are under the impression that the rule was passed in order 
that a mere factions objection might obtain and prevent the passage 
of private bills. The object of the rule was just the reverse. It was 
to facilitate the passage of all bills that are unobjectionable. For 
instance, here is the Calendar with a hundred bills on it. The first 
four or five may be sharply debated, while the great bulk of the bills 
on the Calendar may be meritorious and unobjectionable. The object 
of the rule is simply that a bill, which may be debated at length, 
shall not stand in the way of a hearing of those bills to which there 
is no objection, When one objection is made the bill is laid aside, 
and in that way you get every bill passed to which nobody objects. 


On the second call, if five gentlemen object to a bill, it will be laid 


aside, But after the one objection, and after the five objections, the 


bills are then all subject to a majority vote, and must come to a 
majority vote, as well on objection days as on other days if the com- 


mittee reaches them. 
Mr, MAYNARD. If the Chair will permit me, I desire to say a 





word, The Chair is undoubtedly right, supposing that on objection 
day we could, in point of fact, get through the Calendar; but I have 
never known that to be done so long as I have been inthe House, 
since the Calender has been made up under the operation of the 
present rule. It would seem, therefore, that it would be right to 
give some time for the discussion of the class of private claims which 
involve, not the facts of the particular claim, but the principle on 
which it rests. There are various such claims, and especially those 
known as the southern claims, which ought to be discussed and 
settled on a state of facts about which there is not much contro- 
versy. 

Mr. DAWES. I desire to submit a modification of the suggestion 
of the Chair, which, it seems tome, would greatly facilitate business. 
Instead of adopting the suggestion of the Chair, suppose we pass this 
order, which can be reconsidered at any time : 

; suet, That, until otherwise ordered, Saturday only shall be devoted to private 
iis. 

Then we will have four consecutive days for general business.  As- 
signing Saturday exclusively to private business will secure work on 
that clay, and we will be able to dispose of private bills. Let this be only 
until otherwise ordered. Whenever the business of the House is such 
that either public business requires Saturday, or private business 
requires Friday also, we can pass another resolution. It seems to me 
that four consecutive days would contribute very largely to the dis- 
charge of the public business, and I suggest te the House to try that 
experiment fora little while. 

Mr. GARFIELD. Let the gentleman’s proposition be referred to 
the Committee on Rules. 

Mr. DAWES. I do not suggest that it be made astanding rule, but 
that it may be tried as an experiment until otherwise ordered. 

Mr. RANDALL. I would amend the gentleman’s proposition by 
substituting Friday for Saturday. 

Mr. HOLMAN. I call for the regular order. 

Mr. DAWES. Allow me to say, in reply to the suggestion of the 
gentleman from Pennsylvania, [Mr. RANDALL, } that if you take Fri- 
day and then turn Saturday over to public business, you break up 
the public business by one day intérvening. It strikes me, from some 
little experience, that for the present we could try that experiment 
for promoting the public business. I will therefore move 

The SPEAKER. That could only be done by unanimous consent. 

Mr. RANDALL. I object, unless it goes to the Committee on Rules. 

Mr. GARIIELD. IL insist on my motion. 

The SPEAKER. Before the subject is left the Chair desires to 
make one remark. The rule specifically provides that the House 
may on any day go into Committee of the Whole on the Private Cal- 
endar; only Friday and Saturday must be devoted to private busi- 
ness in preference to any other. 

Mr. RANDALL. The rule excludes anything else. 

The SPEAKER. Decidedly so, unless otherwise determined by a 
majority of the House. But the rule says: 





Such bills may also be considered in their order on other days, notwithstanding 
their precedence on Friday and Saturday. 

Mr. MAYNARD. Does not that have reference to precedence in 
the morning hour ? 

The SPEAKER. Not at all. The House may go into Committee 
of the Whole on the Private Calendar. 

Mr. HAWLEY, of Lllinois. I have stated to the chairman of the 
Committee on Appropriations that I have no objection to the House 
going into Committee of the Whole on the legislative appropriation 
bill to-day or to-morrow ; but I wish to remind the House that for 
two weeks we have not had a day devoted to private business; and 
if private business is thrown over till next Friday it will be three 
weeks. Ido think that we ought to have a morning hour at least 
once in two or three weeks, in order to have the bills printed with 
the reports and placed on the Private Calendar. 

Mr. GARFIELD. I insist on my motion. 

Mr. HAWLEY, of Illinois. I submit that I ought to be recognized, 
or some other gentleman, on private-bill day for a motion to go into 
Committee of the Whole on the Private Calendar. 

The SPEAKER. If the gentleman makes that motion it takes 
precedence, 

Mr. HAWLEY, of Tlinois. I make that motion. 

Mr. CONGER. If the motion of the gentleman from Ohio be 
agreed to, will that deprive us of the morning hour ? 

The SPEAKER. Certainly it will. 

Mr. HAWLEY, of Lilinois. I do not wish the House to go into 
Committee of the Whole on the Private Calendar; I want the morn- 
ing hour. 

The SPEAKER. Well; but the gentleman insisted on his motion 
taking precedence of the motion of the gentleman from Ohio. If he 
does not make the motion to go into Committee of the Whole on the 
Private Calendar, then the motion of the gentleman from Ohio is in 
order, and he has a right to test the sense of the House upon it. 

The question was taken on the motion of Mr. HAWLEY, of Illinois; 
and it was not agreed to. 

Mr. HAWLEY, of Illinois. I rise to a parliamentary inquiry. If 
the House refuses to go into Committee of the Whole on the state of 
the Union, on the appropriation bill, then will we have the morning 
hour? 
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The SPEAKER. Of course, naturally. 
The question was taken on Mr. GARFIELD’S motion ; and it was not 
agreed to—ayes 44, noes not counted. ; 
The SPEAKER. The morning hour commences at twenty-six min- 
utes past twelve o’clock, and the committees will be called tor reports 
of a private nature. 
MASSACHUSETTS MUSEUM OF FINE ARTS. 


Mr. DAWES, from the Committee on Ways and Means, reported, 
a bill (H. R. No. 2989) to authorize the trustees of the Massachusetts 
Museum of Fine Arts to import and retain for two years certain works 
of art free of duty. 

The bill was read. 

Mr. STARKWEATHER. I make a point of order on that bill. 

Mr. HOLMAN. I submit that it must go to the Committee of the 
Whole on the state of the Union; it is a public bill. 

The SPEAKER. What point of order does the gentleman from 
Connecticut make ? 

Mr. STARKWEATHER. That the bill changes the customs laws. 

Mr. HOLMAN. I make the point of order that it is a revenue 
measure, and must go to the Committee of the Whole on the séate of 
the Union. 

Mr. DAWES. It isa private bill. I do not know but that it must 
go to the Committee of the Whole ; but it would be to the Committee 
of the Whole on the Private Calendar, for it is a bill for the benetit of 
a single institution. 

Mr. STARKWEATHER. I insist on my point of order. 

The SPEAKER. Itisa private bill; but at the same time the point 
of order that it changes the revenue laws isa good point, and the bill 
is referred to the Committee of the Whole on the Private Calendar. 


REMISSION OF DUTIES. 


Mr. DAWES. I have another bill to report from the Committee on 
Ways and Means, but I am not certain whether it is a private bill or 
not. It isa bill to remit the duties on certain goods destroyed by tire 
at the late conflagration in the city of Boston. 

The bill was read. 

Mr. HOLMAN. Is not that a public bill; a revenue measure ? 

Mr. CONGER. It is certainly not a private bill. 

The SPEAKER. The Chair thinks it is a public bill, and that it 
must go to the Committee of the Whole on the state of the Union. 

Mr. DAWES. Iam content that it shall go there if I may be per- 
mitted to report it now. I knew that it would have to go to the Com- 
mittee of the Whole. 

The SPEAKER. The Chair supposes that there will be no objee- 
tion to its reference to the Committee of the Whole on the state of 
the Union. 

Mr. FIELD. 
vate bill day. 

Mr. DAWES. I hope the gentleman from Michigan will allow the 
bill to be referred to the Committee of the Whole on the state of the 
Union. 

Mr. WHITEHOUSE. I object. 

The SPEAKER. ‘The bill will be returned to the gentleman from 
Massachusetts; he can report it after the morning hour for reference. 


I object to its being reported on thiscall. This is pri- 


URIAH PORTER, 


Mr. BECK, from the Committee on Ways and Means, reported back, 
with the recommendation that it do pass, the bill (8. No. 193) for the 
benefit of Uriah Porter. 

The bill was read. It authorizes Uriah Porter, of Allen County, 
Kentucky, to operate his distillery in the county and State aforesaid, 
without being required to procure the written consent of John H. 
Page, who holds a lien on the land and distillery of said Porter, pro- 
vided that said Porter, prior to distilling, shall execute a bond to the 
United States, such as is prescribed by section 8 of the internal-rev- 
enue act, approved July 20, 1868, as amended, to be taken in lieu of 
the written consent of the owner of the fee. But nothing in the bill 
is to be construed as dispensing with any of the requirements of the 
law in this case, but that of the procuring of the consent aforesaid. 

Mr. BECK. The only object of this bill is to allow a man, who can- 
not obtain the consent of the person who holds a lien upon the land, 
to give bonds as though he had built the distillery prior to the passage 
of the law of 1863. 

Mr. HOLMAN. I desire to ask the gentleman a question on this 

subject. A number of bills of this character have been brought be- 
fore the House. Why do not the Committee on Ways and Means 
provide for some general legislation upon the subject, so that we may 
dispense with this legislation ? 
_ Mr. BECK. We have made the law pretty general, but we thought 
it was better to require the distiller in every case where it is possible 
to have an absolute title; and only where this is impossible do we 
make any exception. 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. BECK moved to reconsider the vote by which the bill was 
ponents and also moved that the motion to reconsider be laid on the 

wble. 


The latter motion was agreed to. 
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J. F. MOORE AND C. W. LEWIS, 

Mr. WALDRON, from the Committee on Ways and Means, reported 
a bill CH. R. No. 2990) for the relief of Jesse F. Moore and Charles W. 
Lewis, of North Carolina; which was read a first and second time. re 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the report accompanying the same, ordered to be printed, 


REPORTS FROM THE COMMITTEE ON CLAIMS, 


Mr. HAWLEY, of Illinois, from the Committee on Claims. reported 
back the following; which were referred to the Committee on War 
Claims: 

A bill (H. R. No. 2593) for the relief of Henry S. French, of Ten 
nessee ; 

The petition of Gideon J. Pillow, for payment for mules taken in 
1862; 

The memorial of James and William White, of Hawkins County, 
Tennessee, asking Congress to pay them for cotton illegally withheld 
by the General Government ; 

The petition of Linton A. Andrews, of Harper’s Ferry, West Vir- 
ginia, for payment of rents for use of his property in said town for 
hospital; and 

Petitions of freedmen employed at Natchez, Mississippi, in the hos 
pital, praying for compensation. 

Mr. HAWLEY, of Llinois, also, from the same committee, reported 
adversely upon the bill (H. R. No. 63) for the relief of J. G. Fell and 
others, trustees of Walnut Grove Mining Company; and the same 
was laid on the table and the report accompanying the same ordered 
to be printed. 

Mr. SMITH, of Ohio, from the same committee, reported back, with 
a recommendation that the same do pass, the tollowing bills; which 
were referred to the Committee of the Whole on the Private Calen 
dar, and the reports accompanying the same ordered to be printed: 

A bill (H. R. No. 977) for the relief of C. M. Felton, late assistant 
Treasurer of the United States at San Francisco, California; and 

A bill (S. No. 207) for the relief of C. E. Rogers. 

Mr. BURROWS, from the same committee, reported adversely upon 
the following petitions; which were laid on the table, and the accom- 
panying reports ordered to be printed: 

The petition of James Atkins, collector of internal revenue for the 
fourth district of Georgia; and 

The memorial of Mortimer H. Brown, son and only heir at law of 
Moses Brown, for payment of amount found due for vessel lost in the 
service of the United States. 

Mr. HAMILTON, from the same committee, reported a bill (11. R. 
No. 2991) to reimbuse Richard Dillon for subsistence while in the 
discharge of his official duties in the service of the United States; 
which was referred to the Committee of the Whole on the Private 
Calendar, and the report accompanying the same ordered to be 
printed. 

Mr. EDEN, from the same committee, reported back favorably a 
bill CH. R. No. 1206) for the relief of Charles J. Sands, of Brooklyn, 
New York; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

REPORTS FROM THE COMMITTEE ON WAR CLAIMS. 

Mr. HAZELTON, of Wisconsin, from the Committee on War Claims, 
reported adversely on the petition of M. W. Benning; which was 
laid upon the table, and the accompanying report ordered to be 
printed. 

He also reported back favorably the bill (H. R. No. 1627) for the 
relief of Daniel T. Dulaney; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

Mr. KELLOGG, from the same committee, reported a bill (11. R, 
No. 2992) for the relief of George Cowles, of New Haven, Connecti- 
cut; which was read a first and second time, referred to the Commit- 
tee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. , 

Mr. KELLOGG. Ihave been instructed by the Committee on War 
Claims to report two bills; but they are in the committee-room, and 
I cannot report them at this time. lask unanimous consent to report 
them at the close of the morning hour. 

No objection was made, and leave was granted accordingly. 

Mr. MELLISH, from the same committee, reported the following 
bills; which were read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
reports ordered to be printed: 

A bill (H. R. No. 2994) for the relief of Michael Mulholland, of Vicks- 
burgh, Mississippi; and 

A bill CH. R. No. 2995) for the relief of Mrs. Emma A. Porch, of 
Missouri. 

Mr. HAZELTON, of Wisconsin, from the same committee, reported 
a bill (H. R. No. 2996) for the relief of Daniel Wormer, of Albany, 
New York; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

Mr. SCUDDER, of New Jersey, from the samé committee, reported 
a bill (H. R. No, 2997) for the relief of George H. Schreiner; which 
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was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

Mr. COBB, of North Carolina, from the same committee, reported a 
bill (H. R. No. 2998) for the relief of the estate of Thomas Niles, 
deceased; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

He also, from the same committee, reported adversely upon the 
petition of Sarah Hutehins, asking compensation; which was laid upon 
the table, and the accompanying report ordered to be printed. 

Mr. HARRIS, of Virginia, from the same committee, reported back 
favorably the bill (H.R. No. 2704,) for the relief of Selden Connor; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 

He also, from the same committee, reported adversely upon the 
petition for the relief of Daniel Brown and James Robinson; which 
was laid upon the table, and the accompanying report ordered to be 
printed. 

ASIATIC COMMERCIAL COMPANY. 

Mr. CONGER. I am instructed by the Committee on Commerce 
to report a bill to incorporate the Asiatic Commercial Company. 

Mr. WILLARD, of Vermont. Is that a private bill? 

Mr. CONGER. It is for the incorporation of a company. I do not 
remember distinctly what has been the ruling of the Chair on that 
rome. 

The SPEAKER. It is a publie bill, and therefore not in order 
under this call, and will be returned to the gentleman. 


J. FRANK M’DOWELL. 


Mr. COBB, of Kansas, from the Committee on the Post-Office and 
Post-Roads, reported back the bill (HL. R. No. 1499) for the relief of 
J. Frank McDowell, late postmaster at Columbus, Kansas, moved 
that the committee be discharged from the further consideration of 
the same, and that it be referred to the Committee on Claims. 

The motion was agreed to. 

INVESTIGATION OF INDIAN CONTRACTS. 

Mr. AVERILL, from the Committee on Indian Affairs, reported 
back the following resolution, with a recommendation that it be 
adopted ; 

Resolved, That the resolution passed by this House on the 10th day of March last, 
directing the Committee on Indian Affairs to investigate the matter of contracts 
for Indian supplies and transportation for the fiscal years ending June 30, 1873, and 
June 30, 1874, be so amended and enlarged as to require said committee to make a 
thorough investigation inte all frauds, unfairness, or irregularity, if any, connected 
with the administration of Indian Affairs for the years named, and that said com- 
mittee make report thereon as required by the resolution aforesaid. 


Mr. GUNCKEL. I raise the question of order whether this resolu- 
tion is private business. : 

The SPEAKER. It isnot. Does the gentleman object to its being 
reported f 

Mr. GUNCKEL., I do. 

REPORTS FROM COMMITTEE ON INDIAN AFFAIRS. 

Mr. HARRIS, of Massachusetts, from the Committee on Indian Af- 
fairs, reported a bill (H. R. No. 2999) for the relief of Henry A. Web- 
ster, V. B. MeCollum, and A. Colby, of Washington Territory, pre- 
emptioners on the Makah Indian reservation; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

Mr. BUTLER, of Tennessee, from the same committee, reported 
back, with a favorable recommendation, a bill (H. R. No. 2139) for the 
relief of the eastern band of the North Carolina Cherokee Indians; 
which was referred to the Committee of the Whole on the Private 
Calendar, and ordered to be printed. . 

He also, from the same committee, reported a bill (H. R. No. (3000 
for the reliefof Samuel W. Davidson, Henry Smith, John Gray Bynum, 
and others; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and ordered to be 
printed. 


REPORTS FROM COMMITTEE ON MILITARY AFFAIRS. 


Mr. COBURN, from the Committee on Military Affairs, reported a 
bill (H. R. No, 3001) for the relief of Peter J. Knapp; which was read 
a first and second time, referred to the Committee of the Whole on 
<a oe Calendar, and, with the accompanying report, ordered to 

” printed, 

Mr. DONNAN, from the same committee, reported back bills of the 
following titles; which were referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying reports, ordered 
to be printed : 

A bill (H. R. No. 958) for the relief of Robert Sutherland; and 

A bill (H. R. No. 1108) for the relief of Alfred Fry. 

Mr. MACDOUGALL, from the same committee, reported a bill (H. 
R. No. 3002) for the relief of Isaac Riseden, late a first lieutenant of 
the Eleventh Tennessee Cavalry; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

He also, from the same committee, reported back adversely the 
following ; which were laid on the table: 
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The petition of Charles }. Madden, for officer’s traveling pay ; 

The petition of Daniel W. Nelson, of Knox County, Tennessee, for 
compensation for extra services as provost marshal in the war be- 
tween the United States and Mexico; and 

Memorial of John Gault, jr., asking pay for services as major in the 
volunteer service. 

He also, from the same committee, reported back the petition of H, 
W. Hicks, in the matter of the application of A. W. Hicks for com- 
pensation for meritorious service; moved that the committee be dis- 
charged from the further consideration of the same, and that it be 
referred to the Committee on Invalid Pensions. 

The motion was agreed to. 

Mr. GUNCKEL, from the same committee, reported back, with a 
favorable recommendation, the bill (S. No. 249) authorizing and direct - 
ing the Secretary of War to give to George A. Armes, late captain 
Tenth United States Cavalry, an honorable discharge, to date the 
7th day of June, 1870; which was referred to the Committee of the 
Whole on the Private Calendar. 

Mr. HAWLEY, of Illinois, from the same committee, reported back 
adversely papers in the case of Walter D. Plowden, asking pay for 
services rendered as a spy during the late war; which were laid on the 
table, and the report ordered to be printed. 

He also, from the same committee, reported a bill (H. R. No. 3003) 
for the relief of George A. Bacon; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

Mr. ALBRIGHT, from the same committee, reported back adversely 
the petitionef Henry Kirby, asking pay for services rendered in the 
Army for which he received no compensation; which was laid on the 
table. 

He also, from the same committee, reported back the memorial of 
Joel D. Mosgrove, late of the Thirty-first Ohio Infantry, praying for 
relief on account of services rendered and injuries received during 
the late war; and moved that the committee be discharged from the 
further consideration of the same, and that it be referred to the Com- 
mittee on War Claims. 

The motion was agreed to. 

Mr. YOUNG, of Georgia, from the same committee, reported a bill 
(H. R. No. 3004) for the relief of John C. Griffin, late second lieuten- 
ant Third Regiment East Tennessee Volunteers; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

DAVID BARNES. 

Mr. FREEMAN, from the Committee on Private Land Claims, re- 
ported back adversely a bill (H. R. No. 2018) for the relief of David 
Barnes; which was laid on the table, and the accompanying report 
ordered to be printed. 


NEIRS OF MARY B. BELFIELD. 


Mr. VANCE, from the Committee on Revolutionory Pensions and 
War of 1812, reported a bill (H. R. No. 3005) for the relief of the heirs 
of Mary B. Beltield; which was read a first and second time, referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


IRA FOSTER. 


Mr. VANCE also, from the same committee, reported back a bill 
(H. R. No. 2532) granting a pension to Ira Foster, a private in the 
War of 1812, with the recommendation that it do pass; which was 
referred to the Committee of the Whole House on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 


CHANGE OF REFERENCE, 


Mr. VANCE also, from the same committee, reported back 'the fol- 
lowing cases; which were referred to the Committee on Invalid Pen- 
sions: 

The petition of Samuel Crapin for a pension; and 

The petition of Terrence Kirby, for an increase of pension. 


HOLMES WIKOFF. 


Mr. GOOCH, from the Committee on Naval Affairs, reported a bill 
(H. R. No. 3006) authorizing the President to nominate Holmes Wikoff 
an assistant surgeon in the Navy; which was read a first and second 
time. 

Mr. GOOCH. I ask that the bill be put now upon its passage. 

The bill was read. It authorizes the President to nominate, and 
with the advice and consent of the Senate to appoint, Holmes Wikoff 
an assistant surgeon in the Navy, waiving his disqualification by age, 
but subject in all other respects to existing law and regulations. 

Mr. HOLMAN. I suggest that bill should be considered in the Com- 
=e of the Whole House on the Private Calendar, and I therefore 
object. 

he bill was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 
ROBERT HARDIE 


Mr. BLAND, from the Committee on Revolutionary Pensions and 
War of 1812, reported back adversely the case of Robert Hardie; 
which was laid on the table, and the accompanying report ordered 
to be printed. 
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HEIRS OF JACOB CRAMER. 


Mr. BLAND also, from the same committee, reported back the me- 
morial of the heirs of Jacob Cramer, a soldier of the Revolution ; and 
the same was referred to the Committee on War Claims. 


WILLIAM R. AND JASPER A. STRUNK. 


Mr. RUSK, from the Committee on Invalid Pensions, reported back 
adversely the bill (H. R. No. 1711) granting a pension to William R. 
Strunk and Jasper A. Strunk, minor children of Daniel Strunk, a de- 
ceased soldier; which was laid on the table, and the accompanying 
report ordered to be printed. 


CORDELIA WILKINS. 


Mr. RUSK also, from the same committee, reported a bill (H. R. 
No, 3007) granting a pension to Cordelia Wilkins; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

JOHN J. BOTTGAR. 


Mr. WALLACE, fromthe same committee, reported a bill (H. R. 
No. 3008) granting a pension to John J. Bottgar; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

FANNY NEWCOMB. 

Mr. BARRY, from the same committee, reported back a bill (S. No. 
540) granting a pension to Fanny Newcomb, mother of Irenus New- 
comb, late of Company H, Sixth Regiment Vermont Volunteers, with 
the recommendation that it do pass; which was referred to the Com- 
mittee of the Whole on the Private Calendar. 


MICHAEL BANNON. 


Mr. BARRY also, from the same committee, reported a bill (H. R. 
No. 3009) for the relief of Michael Bannon, of Dayton, Ohio; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

JOHN F. SMITH. 

Mr. BARRY also, from the same committee, reported back ad- 
versely a bill (H. R. No. 2429) granting a pension to John F. Smith, 
late a second lieutenant in the Sixteenth United States Infantry ; 
which was laid on the table, and the accompanying report ordered 
to be printed. 

JOHN DOWNEY. 


Mr. BARRY also, from the same committee, reported a bill (H. R. 
No. 3010) for the relief of John Downey, of Dayton, Ohio; which was 
read a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

JOSEPH LALOND. 


Mr. SMART, from the same committee, reported back, with the 
recommendation that it do not pass, the bill (H. R. No. 533) granting 
a pension to Joseph Lalond, private Company A, Eleventh Regiment 
New Hampshire Volunteers ; and the same was laid on the table, and 
the accompanying report ordered to be printed. 


JEMIMA MAXWELL, 


Mr. SMART also, from the same committee, reported back, with the 
recommendation that it do pass, the bill (S. No. 477) granting a pen- 


sion to Jemima Maxwell; and the same was referred to the Commit-* 


tee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


MRS. LETITIA CARR, 


Mr. McJUNKIN from the same committee, reported back, as a sub- 
stitute for House bill No. 2066 a bill (H. R. No. 3011) granting a pen- 
sion to Mrs. Letitia Carr; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


JOHN HEDDINGER. 


Mr. McJUNKIN also, from the same committee, reported a bill (H. 
R. No. 3012) granting a pension to John Heddinger; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

SAMUEL P. KEMP. 


Mr. McJUNKIN also, from the same committee, reported as a sub- 
stitute for House bill No. 2715 a bill (H. R. No. 3013) granting a pen- 
sion to Samuel P. Kemp; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


MRS. CAROLINE DUNCAN, 


Mr. McJUNKIN also, from the same committee, reported as a sub- 
stitute for House bill No. 1421 a bill (H. R. No. 3014) to place the 
name of Mrs. Caroline Duncan on the pension-rolls; which was read 
a first and second time, referred to the Committee of the Whole on the 
ae Calendar, and, with the accomvanying report, ordered to be 
printed, 
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MARGARET A. CHANTRY. 

Mr. McJUNKIN also, from the same committee, reported a bill (H. 
R. No. 3015) granting a pension to Margaret A. Chantry, widow of 
Alfred W. Chantry, late colonel of the Sixty-sixth Regiment Pennsyl- 
vania Volunteers; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

SARAIL BURNS. 

Mr. McJUNKIN also, from the same committee, made an adverse 
report on the petition of Sarah Burns for a pension; and the same 
was laid on the table, and the accompanying report ordered to be 
printed. 

HUGH. P. LYTLE. 

Mr. McJUNKIN also, from the same committee, reported back, with 
the recommendation that it do pass, the bill (8. No. 568) granting a 
pension to Hugh P. Lytle, late a private in Company H, Thirty-second 
Regiment Ohio Volunteers ; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

IRA DOUTHARD., 


Mr. MARTIN, from the same committee, reported a bill (H. R. No. 
3016) granting a pensionto Ira Douthard ; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered tg be printed. 


JACOB GROSCH. 

Mr. MARTIN also, from the same committee, reported, as a substi- 
tute for House bill No. 1842 a bill (H. R. No. 3017) granting a pension 
to Jacob Grosch, Company B, Eighth Ulinois Volunteers; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

JACOB PARROTT, 

Mr. CRITTENDEN, from the same committee, reported a bill (H. 
R. No. 3018) granting an increase of pension to Jacob Parrott, Com- 
pany K, Thirty-third Ohio Volunteer Infantry; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 

GEORGE H. REYNOLDS. 

Mr. CRITTENDEN also, from the same committee, reported a bill 
(H. R. No. 3019) granting a pension to George H. Reynolds; which was 
read a first and second time, referred tothe Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed, 

GEORGE POMEROY. 

Mr. CRITTENDEN also, from the same committee, reported as a 
substitute for House bill No. 2271 a bill (H. R. No. 3020) granting a 
pension to George Pomeroy; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

PENSIONS TO WIDOWS, ETC., OF MURDERED SOLDIERS. 

Mr. CRITTENDEN also, from the same committee, reported a bill 
(H. R. No. 3021) granting. pensions to widows, children, dependent 
mothers and fathers, or orphan brothers and sisters, of those soldiers 
who were murdered by guerrillas at Centralia, Missouri, in 1264. 

Mr. CRITTENDEN. This is a private bill. There were about 
twenty-seven of these soldiers killed in 1464 by guerrillas, The com- 
mittee report back the bill favorably. 

The bill was read a first and second time, referred to the Commit- 
tee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

SARAH A. TIMMINS. 

Mr. THOMAS, of Virginia, from the Committee on Invalid Pensions, 
reported a bill (H. R. No. 3022) granting a pension to Sarah A. Tim- 
mins; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 


ANDREW MASON. 


Mr. HOOPER, from the Committee on Coinage, Weights, and Meas- 
ures, reported a bill (H. R. No. 3023) for the relief of Andrew Mason ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, withthe accompanying re- 
port, ordered to be printed. 

JOHN YOUNG—-ADVERSE REPORT. 

Mr. PARKER, of New Hampshire, from the Committee on Patents, 
reported adversely on the petition of John Young for the extension 
of his patent for a washing and wringing machine; which was laid 
on the table, and the accompanying report ordered to be printed. 


WILLIAM H. WARD. 


Mr. PARKER, of New Hampshire, also, from the Committee on 
Patents, reported a bill (H. R. No. 3024) to enable William H. Ward, 
of Auburn, in the State of New York, to make application to the Com- 
missioner of Patents for an extension of letters-patent for a shell- 
molding machine; which was read a first and second time. 
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The bill was read, as follows: 


A bill to enable William H. Ward, of Auburn, in the State of New York, to make 
application to the Commissioner of Patents for the extension of letters-patent for 
a shell-molding machine. 


Be it enacted by the Senate and Tlouse of Representatives of the United States of 
America in Congress assembled, That William H. Ward, of Auburn, in the State 
ot New York, have leave to make application to the Commissioner of Patents for 
an extension of the letters-patent graated to him on the Ist day of December, A. D. 
1n57, for a machine for molding shells, for the term of seven years, from and after 
the expiration of the original term of tourteen years for which said letters-patent 
were granted, such application to be made in the same manner and to have the 
same effect as if the same had been filed not less than ninety days before the expi- 
vation of the aforesaid original term of said patent. And upon such ——— 80 
tiled the Commissioner of Patents shall be authorized to consider and determine 
the same in the same manner, upon giving the same notice, and with the same effect 
as it the application had been duly filed within the time ee mg by law, and as 
if the original term of said patent had not expired: Provided, That no person 
shail be head liable for the infringement of said patent, if extended, for making 
use of said invention since the expiration of the original term of said patent, and 
prior to the date of its extension. 


Mr. RANDALL. Is there a report accompanying this bill? 

Mr. PARKER, of New Hampshire. There is; and I ask that it be 
read, 

‘Lhe Clerk proceeded to read the report. 

Mr. GARFIELD. Has the morning hour expired ? 

The SPEAKER. It has. 

Mr. GARFIELD. Then I desire to move that the House resolve 
itself into Committee of the Whole on the state of the Union on the 
appropriaiiow bill. 

Mr. CONGR. = L hope the House will dispose of the pending bill. 

The SPeCARLR. The reading of the report had better be tinished. 

Mr. RANDALL. I suggest that the report be printed. We want 
time (ocxXamine the case. [think that the bill ought to go to the Com- 
mitiee of the Whole on the state of the Union anyhow; it isapublie bill, 

Mr. VARKER, of New Hampshire. O, no; it is a private bill. 

The SPEAKER. It is not a public bill, nor does it involve an 
appropriation of money. 

Mr. BUPLER, of Massachusetts. I wonld suggest that the report 
be priated in the Recorp, and that the bill go over until to-morrow. 

‘There was no objection, and it was so ordered. 

The report is as tollows : 


The Committee on Patents, to whom was referred the petition of William H. 
Ward, of Auburn, in the Siate of New York, for extension of letters-patent for a 
machine for molding shells, makes the following report: 

Letters-patent were granted to the said William H. Ward, December 1, 1857, for 
the term of fourteen years, and expired December 1, 1871, for a machine for mold- 
ing shells. Previous to this invention all the molding for the manufacturing of ex- 
plosive shells was done by hand, without the use of machinery. This was there- 
fore a foun lation patent. Mr. Ward commenced experimenting upon this machine 
as carly as le4l, and came to Washington that year and had a trial of his shells 
before the authorities, which received favorable notice from them, and was ap- 
proved by lon. Johu C. Spencer, then Secretary of War, as is shown by the records 
at the Ordnance Department. 

Cho advantages of shells made with this machine over those manufactured by 
hand are great, a8 they ave so made as to be exactly alike, and artillerymen are 
thoveby enaoled to send them more accurately, as experiments conclusively show. 
The evidence shows that during the Crimean war Mr. Ward hail es tensive prac- 
tice wilh this description of shell and the machine for producing them, in Europe, 
where he then was. At the close of the Crimean war Mr. Ward returned to this 
country, and came to Washington and was informed by Captain Ingraham, Chief 
ot the Bureau of Ordnance, that if he would manufacture a machine for molding 

hells that would produce shells equal to their hand-molding he would take it. 
On the 29th day of October, 1856, Mr. Ward agreed with the Chief of the Bureau to 
construct one of his machines for him, at a cost not to exceed $7,500 for the first 
one. Mr, Ward went immediately to the Patent Office and filed a caveat therefor. 

The machine and one tlask was ready for use some time in December following, 
and shells were manufactured, Captain Ingraham being informed that the ma- 
chiae was ready, went to Alexandria to inspect it; and after doing so, expressed 
himself as perfectly satistied with the utility of the machine. The machine was 
linally removed to the navy-yard in Washington, and Captain Ingraham issued an 
ofiicial order for its trial, and it resulted ina favorable report by Captain Ingraham. 
By using this machine a mold can be prepared and the core adjusted in six min- 
utes, While the old process required several men some hours in doing the same work. 

Mr. Ward has repeatedly tried to settle with the Government for this machine, 
but without success. Although he has received repeated assurances from Govern- 
ment officials that he should be remunerated. The Government made use of this 
invention during the war, and received great benefit from the same. 

The following letter from the Navy Department shows how this invention is 
there regarded at the present time: 

NAVY DEPARTMENT, 
Washington, February 14, 1874. 

Sin: Thave the honor to reply to your letter of the 5th instant, in reference to 
the iaachine furnished by Mr. W. TH. Ward, of Auburn, New York, that the ma- 
chine was furnished to the Department and used for the service of the Govern- 
ment; that itis of present use and value to the service, and that no payment has 
been made Mr. Ward for the same. 

Very respectfully, 
GEO. M. ROBESON, 
Secretary of the Navy. 
Hon. C.D. MacDovGatt, 
House of Representatives. 


From the nature of this invention the only consumer or party that could make 
use of the same was the General Government, as the public could in no way require 
this machine for any purpose whatever. Mr. Ward, in good faith, placed it in the 
pussoenen of the Government, relying upon the assurances of officials that he should 

© suitably rewarded. For this reason Mr. Ward made no application to the Com- 
missioner of Patents under the law to have the same extended, as he could and 
would have done had he not relied upon the Government to pay him what they 
honestly owed him. The evidence shows that Mr. Ward has expended a great amount 
of time in perfecting and bringing into use this invention, as wel! as $20,171.86 in 
money, including principal and interest. In return he has onky received $300 which 
the Government advanced to him several years ago, when he required the same ab- 
solutely for the necessaries of life. 

The committee are of the opinion that Mr. Ward ought not to lose the control of 
his said invention in this manner, and therefore recommend the accompanying bill. 


ORDER OF BUSINESS. 

Mr. KELLOGG. Iask unanimous consent to make a few reports 
from the Committee on War Claims for reference only. 

No objection was made. 

Mr. CONGER,. I wish to know what has become of the bill reported 
from the Committee on Patents. I object to the gentleman from Con- 
necticut reporting. 

The SPEAKER. The bill to which the gentleman from Michigan 
refers went over under the rule at the expiration of the morning hour. 
The leave granted to the gentleman from Connecticut by the House 
does not interfere in the slightest degree with the bill to which the 
gentleman from Michigan refers. That bill was in the morning hour ; 
the morning hour expired during the reading of the report. The 
bill is still in the morning hour, and is the first thing there; and no 
other report of a private nature can be made during the Forty-third 
Congress until that bill is disposed of. If the gentleman could get 
the bill in a position where it would have any greater advantage than 
that, the Chair does not see how it could be done. 

Mr. CONGER,. The Chair has made himself perfectly intelligible to 
me, 

CORA A. SLOCUMB, ET AL. 


Mr. KELLOGG, from the Committee on War Claims, reported a bill 
(HI. R. No, 2993) for the relief of Cora A. Slocumb, and others; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

NORMAN WIARD. 


Mr. KELLOGG also, from the same committee, reported back, with 
the recommendation that it do pass, the bill (H. R. No. G09) for the 
reiief of Norman Wiard; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

ORDER OF BUSINESS. 

Mr. BUTLER, of Massachusetts. I desire to call up a special order, 
which I think will not take much time to dispose of. 

The SPEAKER. At two o’clock the Committee on the District of 
Columbia is entitled to the floor. The Chair is advised by that com- 
mittee that they have but a single bill to report to-day, and one that 
in their judgment will not give rise to much discussion. 

Mr. GARFIELD. Then I will ask unanimous consent that the Com- 
mittee on the District of Columbia be allowed to proceed with their 
business now. 

The SPEAKER. That is what the Chair was about tosuggest. If 
there be no objection that course will be pursued. 

No objection was made. 


WASHINGTON CITY AND POINT LOOKOUT RAILROAD. 


Mr. RICE, from the Committee on the District of Columbia, reported 
a bill (H. R. No. 3025) supplementary to the act entitled “An act to 
authorize the Washington City and Point Lookout Railroad Company 
to extend a railroad into and within the District of Columbia,” 
approved January 22, 1873. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Washington City and Point Lookout Rail- 
road Company may enter the city of Georgetown with their railroad, and may 
construct the same within the limits of said city onand by the following route: 
Beginning at a point on the northeastern boundary line of the District of Columbia ; 
thence to the mouth of Piney Branch of Rock Creek by a route north of the Sol- 
diers’ Home, and avoiding any property of the United States; thence by way of Rock 
Creek to a point near its mouth ; thence by way of Water street, in Georgetown, to 
a point near the northeastern terminus of the Aqueduct bridge in said city ; thence 
along the Potomac River to the northwestern boundary of the District of Columbia, 
so as to connect with the Washington and Ohio Railroad, with authority to construct 
a bridge across the Potomac River above navigation, upon plans and specilications 
to be first approved in writing by the Secretary of War; and also to construct a 
branch railroad outside of the limits of the city of Washington to connect its road 
with the Washington branch of the Baltimore and Ohio Railroad: Provided, That 
the location of said route herein defined shall be subject to the approval of the engi- 
neerin charge of public buildings and grounds: And provided further, That nothing 
in this act shall be so construed as to permit or authorize the Washington City anc 
Point Lookout Railroad Company to enter upon or use any property owned or con- 
trolled or in any manner to interfere with any right or privileze heretofore granted 
tothe Chesapeake and Ohio Canal Company by their charters or amendments thereto, 
without the consent of said Chesapeake and Ohio Canal Company and its lessees is 
first had and obtained: And provided further, That said Washington City and 
Point Lookout Railroad Company shall establish a depot at some point in George- 
town, on Water street, between k Creek and the Aqueduct bridge. 

Src. 2. That the Baltimore and Ohio Railroad Company shall have the right to 
use the tracks of said Washington City and Point Lookout Railroad Company to 
be laid under the provisions of this act, from the intersection of the same with the 
Metropolitan branch of the Baltimore and Ohio Railroad Company to the city of 
int a upon such reasonable terms as may be agreed upon or Congress 

resc 

Sec. 3. This act may’be altered, amended, or repealed at any time, and all rights 
and privileges herein conveyed to said company shall cease and determine unless 
the said company complete its road hereby authorized to Georgetown with at least 
one track within three years from the passage of this act. 


Mr. RICE. I desire to say that this is a substitute for a bill intro- 
duced and referred to the committee a month ago. The Washington 
City and Point Lookout Railroad Company, that is now building its 
road in the State of Maryland, was very desirous to have the right of 
way through the District along the south front of this city up to 
Georgetown. That bill was presented to the House and, after discus- 
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sion, that request was refused. The company is very anxious to have 
the matter settled where and how they can get into Georgetown, as 
it makes a very great difference to them in obtaining money for build- 
ing the road. They have consented to this bill which I have just re- 
ported, which is very much more expensive to them, but still it will 
answer their purpose. The committee think the House will offer no 
objection to it. I am ready to explain anything that is not under- 
stood about it, so far as I can do so. 

Mr. DAWES. Does this bill continue the road partially finished 
through and around the asylum grounds? 

Mr. RICE. That has not entered in any way whatever into the 
discussion before the committee. What the company now ask is, 
instead of crossing the Eastern Branch as before proposed, to cross 
the flats above the head of the Eastern Branch. They start from 
Brandywine, nine miles from Washington, and proceed northerly 
uniil they get to Bladensburgh, six miles north of Washington; then 
from Bladensburgh to a point called Piney Branch, six miles from 
Washington, a little northwest of the city; then they go up Piney 
Branch to the valley of Rock Creek, which, as gentlemen are very 
well aware, divides Washington from Georgetown; then down the 
valley of Rock Creek to Aqueduct bridge on the Potomac River, 
where they hope to be permitted to erect a depot; then they go up 
the Potomac River above the head of navigation, and ask permission 
to build a bridge across the river to enable them to unite with the 
Baltimore and Ohio Railroad, which is to run to the coal-tields of 
Virginia. When that is done this Washington City and Point Look- 
out Railroad, with the aid of the Baltimore and Ohio Railroad, will 
extend from the coal-fields of Virginia to the mouth of the Potomac 
River, and will have a depot at Georgetown, which is very desir- 
able. 

The committee have examined this bill thoroughly and believe that 
it is a proper bill to be passed. We see no objection to it, and if any 
gentleman has any, I should be very glad to hear it, in order that I 
may try and remove it. 

Mr. DAWES. My inquiry arose out of the peculiar location of this 
road in connection with the public property of the United States. 
When this road obtained its charter there was inserted in it some 
phraseology to which I will call attention. It was in substance this: 
that it should in no way interfere with any of the property of the 
United States “in the city of Washington.” I give the substance of 
it; I have not the bill before me. Now, that valuable property of the 
United States, the Insane Asylum, is just outside of the city of Wash- 
ington, but in the District of Columbia. Without any knowledge of 
its affecting their rights at all, and nothing in the bill indicating that 
there was the slightest intention on the part of this company to inter- 
fere with their rights, they have run their road right around that 
property and between it and the water’s edge, cutting it off entirely 
from water communication, and compelling them to ask Congress to 
make such an appropriation as will enable them to build a high wall 
so as to keep the inmates of the asylum from going down on the rail- 
road track. 

Mr. RICE. Allow me to interrupt the gentleman one moment, and 
it may save some time. The road contemplated by this bill has noth- 
ing whatever to do with that portion which rans by the asylum. 

Mr. DAWES. Iam aware of that; but I was in hopes that this 
change of location would reach a little farther down and strike the 
road on the other side of the asylum premises. That was the reason 
I made the inquiry. It seems to me that the Congress of the United 
States improvidently, by the uncertain provision put into that bill— 
Ido not supposeit was put in designedly ; it is sufticient forme tosay 
that it was done accidentally—confining this road to the injunction 
not to interfere with the property of the United States within the 
city of Washington, left it so that it could be located in sucha man- 
ner as greatly to impair the usefulness of one of the best institutions 
of the kind in the country. 

As I am reminded by my colleague, [Mr. G. F. Hoar, ] the location 
of this institution was selected twenty years ago because it had an 
approach by water, so that provisions, coal, &c., could reach it in 
that way, rather than be carried as freight over the Anacostia and 
four miles, or some such distance, to the institution. 

Mr. ALBRIGHT. Is that an objection to the proposed road or the 
road already constructed? 

Mr.DAWES. One objection was that there might be bathing estab- 
lishments for the inmates of the institution, numbering six hundred 
and more, many of them the unfortunate insane of the Army and 
Navy. By this road the interests of that institution—which is most 
remarkable for the prudence of its management and the great care 
manifested for the comfort of the inmates—are most seriously inter- 
fered with. And I learn that it is proposed to have that road con- 
tinued as a freight road, so as to have the advantage of that water’s 
edge, whatever that advantage may be, at the expense of the United 
States. 

The first knowledge that the Government of the United States had 
of the intention to lay the road there was when the engineers came 
there to set the stakes. Application was then made to the Secretary 
of the Interior, having the custody of the property connected with 
that institution, to know what those preparations meant. The Secre- 
tary expressed as much surprise as anybody; but on looking into the 
phraseology of the law to which I have called attention he came to 
the conclusion that he was powerless in the matter. Under that con- 





struction of the law, since we adjourned last March that road has been 
constructed. Now, when that company comes in and asks for the 
privilege of going around Washington on the other side, it seems to 
me not unreasonable to require them to put their whole track on the 
other side of this institution and to touch the Potomac for the first 
time farther down. 

I am not familiar enough with this subject to enter into the diseus- 
sion to any great extent. But my attention has been called to the 
trouble resulting from the location of the road upon the water-front 
of that institution; and I have witnessed-the efforts of the superin- 
tendent of the institution to protect the inmates from the perils which 
must attend the running ef trains of cars right by the side of the 
asylum. In this way the interests of the institution, located as was 
supposed away from any such dangers, have been impaired. 

Mr. G. F. HOAR. I have investigated very carefully the question 
to which my colleague [Mr. DAWEs ] has alluded ; and it seems to me 
demonstrable that this railroad is an entire trespass where the track 
has been constructed along the grounds of the Insane Asylum. The 
question of law is a very simple one, as I think the House will see in 
a moment. 

The law is very Well settled that when a railroad company is au- 
thorized to build its track from point A to point B, those points being 
at a considerable distance from each other, (the distance in this case 
being some miles,) no authority is given to the corporation to enter 
upon property already appropriated to another public use, unless it 
is practically impossible (I use the word “impossible” as generally 
used in such matters) to build the road without doing so. 

Now, Congress last year authorized this corporation to build its 
track from a particular point to another specified point; and it was 
perfectly practicable to get an advantageous location between those 
points without entering upon the property of the national asyluam— 
property which the United States had appropriated to this public 
purpose. 

Mr. RICE. 
tion. 

Mr. G. F. HOAR. He had no authority to assent to it; and I do 
not understand that he has done so. It is true there was in the bill 
an additional provision that the road should in no case enter upon any 
property of the United States in the city of Washington; but that 
was not intended to give the company authority to enter upon such 
property outside of the city where it was not absolutely necessary ; 
it was simply designed to provide that in no case, on no pretense of 
necessity, should the company undertake to enter upon property of 
the United States in the city. This company had just as much right, 
under the general provision of the law, to build its track within a tew 
feet of this Capitol as to build it along the water-front of the National 
Insane Asylum. This location, as has been suggested by my colleague, 
[Mr. DAWES, ] was selected twenty years ago by Miss Dix because of 
the advantages to result in the education, care, and df€eipline of the 
patients from having the property upon a river, where patients that 
could be trusted so to do, might sit upon the river-bank, bathe, fish, 
use boats, and where the institution could receive its supplies of coal, 
provisions, &c., by water. This company has laid its track on piles 
upon the water-front, close to the shore, rendering it necessary for 
the proper discipline and care of patients that a high fence should be 
erected cutting them off entirely from access to the river. 

I think, sir, that now, when this Congress has this company before 
it asking additional privileges, it is our duty to see that its encroach- 
ment upon property of the United States devoted to a philanthropic 
purpose shall be put an end to. I therefore move the following 
amendment : 

That the Attorney-General be directed to take measures to protect the rights of 
the United States in the property occupied by the National Insane Asylum, and tho 
water of the river adjoining thereto, and cause the track of said railroad to be re- 
moved therefrom. 

Mr. RICE. Theroad contemplatedin the bill now before the House 
has nothing whatever to do with that location; it does not approach 
it; and on what authority should an officer of the United States be 
called upon to take this action when the House is discussing the per- 
mission to build another road ? 

Mr. G. F. HOAR. It is the same corporation. 

Mr. RICE. It makes no difference about the corporation. Theroad 
to which the gentleman has referred has nothing to do with this bill ; 
and I object to this amendment because the opposition on this matter 
is factions. What the railroad company has done in regard to the 
insane asylum I know not. The bill now presented to the House con- 
templates a road which will not come near to nor approach the insane 
asylum; and any opposition on that ground is for the purpose of 
defeating this bill, unjustly as I believe. I believe so, sir. 

Mr. DAWES. Just one word. I have not the slightest objection 
to the passage of this bill provided there shall be put upon it the con- 
dition that this road shall take up so much of its track runningalong 
the insane asylum on the other side of the river. I have not the 
slightest desire to interfere with it at all. 

Mr. RICE. We have no right to interfere with a road which has 
nothing at all to do with this bill. This road does not go near the 
insane asylnom. 

Mr.G. F. HOAR. I wish, Mr. Speaker, to say a word to the gentle- 
man from Illinois. About three weeks ago, Miss Dix, a philanthropic 
lady, called upon me here, asking an introduction, for the purpose of 


The superintendent of the asyluin assented to the loca- 
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saying that twenty years ago, under the administration of President 
Fillmore, she selected the site of this hospital because of these river 
advantages, and asking my attention to this invasion of its territory 
by this railroad company. She said, as my colleague has said, that 
the Secretary of the Interior was of the opinion this road had a legal 
right to go there. Such legal experience as I have had has made me 
familiar with these cases. I argued a case last year in regard to this 
point of law which I have stated, and it seems to me the Secretary is 
wrong. 

Mr. RICE. There isa bill in reference to that matter before the 
Senate, 

Mr. G. F. HOAR. I have no other knowledge of this railroad. It 
does seem to me now, when this same corporation comes in here and 
asks another favor of Congress in regard to getting into Washington, 
it is proper to fix acondition to the grant of that favor that proper 
steps shall be taken to test the legal rights of the United States Gov- 
ernment in regard toa portion of the same road, But I do not think 
it is quite fair for the gentleman from Ilinois—and he will excuse 
ine for saying so, and I do it with entire respect for him—I say I do 
not think it is quite fair, on that state of facts, to impute the desire 
to save that phitunthropic institution from invasion of its rights by 
this very road a factious opposition to this bill. 

Mr. DAWES. Let me read the original statute to show the phrase- 
ology. 

Mir. CONGER. The gentleman from Ilinois[ Mr. Rice] has yielded 
to me a moment, and the gentleman from Massachusetts can get the 
floor so easy and I cannot. 

Mr. DAWES. I yield the floor to the gentleman. 

Mr. CONGER. Mr. Speaker, the bill before the House proposes— 
and I should like to have the attention of the House for one moment 
while I say what I have to say—an entirely different and new route 
from the one which was before us a few weeks ago and to which so 
many gentlemen objected, and to which I objected then. This pro- 
»oses to connect with a railroad some four or five miles northeast of 
eng in the neighborhood of what is called Fort Slocum, by the way 
of Fort Stevens, on the Seventh street road, near where the battle- 
ground was in the last war, and beyond Fort Stevens to pass down 
the valley of a little brook called the Piney Branch across Fourteenth 
street, a mile and a half beyond the boundary of the city, down in 
that hollow and through grounds heretofore surveyed for a national 
park, to Rocky Run. It is entirely removed fromany connection with 
the business or roads of the city, and, so far as I know, might pass 
under the thoroughfares and bridges leading up Seventh and Four- 
teenth streets so as to be no obstruction to the passage of carriages— 
yassing through,as it does, what is almost a wilderness. There could 
Gs no point chosen of approach to Georgetown which would run 
through improved property with less danger to all interests than the 
route here selected. 

Let me say 6 the gentleman about the road on the other side of the 
river around the lunatic asylum. They lay great stress upon the 
fact that there has been built down upon the edge of the water at the 
foot of the high bluff upon which the lunatic asylum has been built 
a railroad track. I know in some States and cities they will not 
locate a lunatic asylum unless they can have a railroad in close access 
to it. I do not know whether it is important here or not; but I know 
as well as the gentlemen who make these objections that the top of 
the bluff is some two hundred feet above this railroad, and that all 
around the ground is the high fence they speak off, a stone wall, I 
believe, to keep the patients in. I know, as every gentleman here 


. knows who has visited that asylum, that the sides of this bluff are 


rough, rocky, and wooded. They are not cleared up for pleasure 
grounds or for passage at all. My friend from Massachusetts could 
not climb up them, and I venture to say that with all his agility he 
could not slide down them. Hecould not get from the top himself, nor 
could his family or his friends in viewing the beautiful muddy Poto- 
mac get down the precipice with ease. It would take a lunatic to get 
from the top of the ridge down through the woods to the water. 
The esthetic view he presents of wandering on the banks of such a 
woody, rough precipice as this to see the scenery sounds well; but 
there is nothing like it; it is all in the gentleman’s eye. 

Mr. GARFIELD. That is clearly where it ought to be. 

Mr. CONGER. Yes; that iswhereitought tobe. Now the grounds 
are beautifully situated. They are lofty, overlooking the city. But 
no lunatic that is now confined in that asylum wants to get down 
those banks to the river, and no lunatic that is not confined in the 
asylum ought to want the privilege of getting down that woody 
precipice to the river. The gentleman has not observed the groun 
rhere is through Uniontown an approach to the river which they can 
always use ; but there is no other access up or down those banks, as far 
as I have observed, and I cannot see for the life of me why, for an in- 
stitution which has from three-quarters of a mile to a mile and a 
half—I do not remember the exact distance—of river front at the only 
portion of the river where the water is deep enough for vessels to ap- 
proach the shore, there should not be an access the denial of which 
can be of any earthly practical benefit to the officers or inmates of 
the asylum or the Government. 

I know nothing of this railroad, and care nothing about it; but I 
have had my attention called to the subject of what constituted 

roper grounds for asylums and their uses, and with the knowledge 
i have acquired in examining such institutions in my own and other 


States with reference to their location, I see no reason in the world 
why that water-front along the only deep channel there is in the Po- 
tomac River should not be used for commercial or railroad purposes 
if the necessities of commerce require it, if it can be done without in- 
terfering in any manner with the uses to which it has been applied 
by the Government. 

Mr. HAWLEY, of Illinois. I desire to say one word in connection 
with this subject. I think my colleague [Mr. Rice] misapprehends 
the power of Congress over this matter. If I understand him cor- 
rectly, he interrupted the gentleman from Massachusetts to say that 
Congress has now nothing to do with the question of the present loca- 
tion of the road ; that it is beyond the power of Congress. 

Now, it is to this point that I wish to call the attention of the 
House for a moment. This railroad company comes here now asking 
for enlarged privileges, asking for the privilege of extending its road a 
considerable distance through the District. It has no power to extend 
its road further without the authority of Congress given for that pur- 
pose. Now, certainly, it is clearly within the power of Congress to pro- 
vide that this railroad company shall not extend its road any further 
or exercise any other right beyond that it now exercises unless it shall 
surrender certain rights which it now has. That, it seems to me, isa 
clear proposition. If this road is now located where it ought not to 
be located, and if it should be conceded that it had ample power 
to locate there under previous laws, we yet have the power to say to 
the company, “ That is an authority which ought not to have been 
given, and before we give you any further rights in this District, or 
anywhere else where we have exclusive jurisdiction, you shall take up 
that track.” We can say, “ You take from usany further power orright 
on the condition that it is with that proviso.” Now, I am not sufli- 
ciently familiar with the location to be able to say myself whether 
this road can be built around the rear of the asylum or not. 

Mr. DAWES. They propose to do that. 

Mr. HAWLEY, of Illinois. Do they propose to do that also? 

Mr. DAWES. Yes, sir; they propose to build on the other side of 
the asylum. 

Mr. RICE. Nothing of the kind. 

Mr. DAWES. That is my understanding. 

Mr. HAWLEY, of Illinois. Ihave not so understood it. But at all 
events it is claimed by many on the floor who are familiar with the 
subject that the road can be built without any difficulty at all to the 
rear of the asylum. If that can be done it should be done. 

Mr. STARKWEATHER. The company has that power now. 

Mr. HAWLEY, of Illinois. But what I rose for was simply to call 
the attention of my colleague to this fact, that it is within the power 
of Congress to do this if it is thought best to do it. 

Mr. RICE. It is within the power of Congress. There is no denial 
of that. This Congress gave the right to this company to build a 
railroad where they have built it; and now because somebody objects 
it is contended in this House that Congress has the power to compel 
them to take up their road, to eompel them to destroy their property 
by such a suicidal act. We do not deny the power except that we 
deny the justice of exercising that power, and that ought to be a 
denial of the power in. this Rata I yield now to the gentleman 
from Massachusetts, [M{r. DaweEs,] who desires to read a provision 
of the law. 

Mr. DAWES. I spoke from memory in reference to the act under 
which this eneiny have located their track on the asylum grounds. 
I will read the law: 

That nothing herein contained shall be so construed as to authorize the said com- 
pany to enter upon any lot or square or part thereof owned by the United States, 
within the limits of the cities of Washington and Georgetown, for the purpose of 
locating or constructing their said railroad. 

The District of Columbia is spoken of instead of the cities of Wash- 
ington and Georgetown in every other part of the bill, and I suppose 
this was entirely accidental. But the consequences have been very 
serious as to this lot belonging to the United States, and I do not see 
why, if it was necessary to warn them off from every foot of land 
owned by the United States within the cities of Washington and 
Georgetown, it would not have been on to have warned them also 
off this valuable property, just outside of the city of Washington. 

Now I wish to call attention to the last clause in the act: 

Provided, That Congress shall have power to alter, amend, or repeal this act. 


This very bill before us now is of that character. It is a bill sup- 
plementary to that act. Now, we propose simply to say to the rail- 
road company, “If you desire this authority to go through the cities of 
Washington and Georgetown and take your railroad there, it is but 
= and fair that you should take up this track on this ground of the 

nited States, which we have improvidently let you lay there.” 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate had passed, without amendment, the bill 
(H. R. No. 994) to establish the Bismarck land district in the Terri- 
tory of Dakota. 

WASHINGTON CITY AND POINT LOOKOUT RAILROAD COMPANY. 


Mr. RICE. I yield now to the gentleman from New York, [Mr. 


Mr. HALE, of New York. I wish to ask the gentleman from Illi- 
nois whether any remonstrance or memorial or intimation of any 
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kind, from any source whatever, in regard to the injurious effect of 
the road already built upon the property of the asylum, has come to 
the Committee on the District of Columbia ? 

Mr. RICE. None, at any time whatever, so far as I know. 

Mr. HALE, of New York. There is no question, Mr. Speaker, as to 
the entire power of Congress over this railroad. Congress has power 
to take away the franchise utterly. That power was reserved by the 
original act; but I submit to the House whether there is any pro- 
priety or justice in legislating to take away property or rights from 
a corporation which were conferred by a former bill until at least 
the subject has been examined by this House, through the proper 
channel, the committee to whom it is referred. 

Mr. G. F. HOAR. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. HALE, of New York. 
get through. 

Mr. G. F. HOAR. I only desire to ask the gentleman one thing. 

Mr. HALE, of New York. I must decline to yield to the gentle- 
man. I do not misstate the facts, The gentleman is simply inter- 
rupting the line of myargument. I say this, and I beg the attention 
of the gentleman from Massachusetts to it,if he will listen; I do not 
think there is any propriety in this House assuming to act on the 
naked statement of any member of this House, however eminent or 
distinguished, be it the gentleman from Massachusetts on the right 
side of the aisle, [Mr. DAWEs,] or the gentleman from Massachusetts 
on the left side of the aisle, [Mr. G. I’. Hoar.] If it is true that the 
, rants heretofore made to this corporation have been grants that are 
mischievous in their working and that ought to be repealed, it is a 
matter that should be inquired into by some appropriate committee 
of this House, and the House ought not to act on the mere statement 
of one or the other of these gentlemen. 

I say, therefore, that if the amendment proposed to this bill is to 
be insisted on, the bill ought to be referred back to the Committee 
on the District of Columbia, which is the appropriate committee for 
the consideration of the question, that they may examine the subject 
and be able to report the facts to the House. 

Mr. WARD, of Illinois. There seems to be enough in this matter 
anyhow to put Congress on its guard with reference to any legisla- 
tion which may take place in regard to extending the franchises of 
this corporation. I know nothing about it except from what has 
been stated here in the House during the debate on this bill, but I 
am satisfied that at the other time when it was pending I was fooled, 
and voted for a bill which on further consideration I would not 
have voted for, and for which I understand now this bill is reported 
as a substitute by the committee. It is charged, and it seems to me 
with some degree of reason, that the location of the track of this 
company between the insane asylum and the Potomac River was a 
wrong done to the institution and to the Government and a viola- 
tion of the spirit of the law. Iam not willing to leave the matter, 
as the gentleman from Massachusetts is, in the hands of the Attorney- 
General to determine whether the law was properly construed or 
not. I propose in granting further franchises to this railroad com- 
pany to insist on their compliance with what, as 1 believe, was the 
real meaning of the law. The power of Congress is complete to do it. 
In conferring further franchises it may impose conditions which will 
make the company do what Congress thinks they ought to do with 
reference to the franchises heretofore granted. I therefore desire to 
offer the following amendment to section 1, which the gentleman can 
accept or not, as he sees fit: 


I hope the gentleman will wait until I 


That all the rights conferred by this act are to be exercised and enjoyed by said 
company only-upon condition that said company shall first remove all the work it 
has ed toward building its track between the insane asylum and the Potomac 
River, and on the further condition that it shall never locate or operate said road or 
any part thereof between the said asylum and the Potomac River. 


Mr. G. F. HOAR. I like that amendment better than mine, but I 
like the one of the gentleman from New York [Mr. HALE] better than 
either 

Mr. RICE. I now yield to the gentleman from Connecticut, [ Mr. 
STARKWEATHER. | 

Mr. STARKWEATHER. I desire to treat this matter seriously, 
because it is a matter of importance. A year or two since I became 
somewhat familiar with the subject. 1 think this company have 
gone on in good faith. I say now that I have never been an advocate 
of the Baltimore and Ohio Railroad. I never received any considera- 
tion at their hands, and I have fought one or two battles against 
them; but in this matter I think we cannot go back on what we 
have done without committing a breach of good faith toward them. 
They have located their road at this point by the authority of Con- 
gress; they have gone on with their works for two years. 

What is there now against them? A bill was brought in here the 
other day which did not give this road any more rights than we have 
given some other roads. I thought then, and I still think, that they 
can go along the route which they proposed without any disadvan- 
tage to anybody. But they were voted down, and I helped to do it. 
Although we were giving them but little more than we have given to 
— railroad companies, I thought there was some objection to their 

ill. 

The Committee on the District of Columbia have now come in with 
a bill which, it seems to me, is entirely unobjectionable. It proposes 
a route entirely outside of the traffic of the city, outside of the streets 
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front or the rear; it goes next to the river. 
isin front. Then the front of that building is on the back side of it, 
as is the case with most of the public buildings in Washington. 
what have we here in evidence against them? The only thing pre- 

sented, to justify our voting down a committee of eleven, is the state- 

ment of some lady who I venture to say was never down to the. 
river, and could never get there at the point where this railroad goes. 
The gentleman from Michigan [Mr. CONGER] has told us that he 
knows from personal observation that the agile gentleman from Mas 

sachusetts [Mr. DawEs] cannot himself get down the bank at the 


asylum, are to go down to the river and bathe. 
ment of this very fanciful lady, a very good woman, anda very benevo- 


road does not interfere with that asylum. 


years ago, co-operating with Senators and Members 
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and wharves, and public institutions; except that, not by any legis- 
lation now proposed but by former legislation, it goes across the rear 
of these asylum grounds. 


Mr. GARFIELD. It goes across the front. 
Mr. STARKWEATHER. 


It goes across the grounds, whether in 
rhe gentleman says that 


Now 


place where it is said these men and women, the inmates of the 
We have the state- 


lent woman. I want to know if we are to follow the fancy of a lady, 


a benevolent lady if you please, who has never investigated the sub- 
ject except at a distance and in a newspaper, and vote down the report 
of a committee of eleven men who have examined this subject. 


Here is the report of the committee, in which it is stated that this 
Although this matter has 
been under consideration for a month, no human being has appeared 
before that committee to remonstrate against this proposition. The 


gentleman from Massachusetts [Mr. DAWES] says that he wants this 


institution to have the privilege of lifting up the coal they use from 
the river bank at that point. They would have to have very high 
tackle and elevators to get the coal up from the river to the top of 
the hill at the point the gentleman suggests. 

Mr. DAWES. The gentleman has never been there, and the gen- 
tleman from Michigan (Mr. CONGER] has misled him. He says that 
I do not know anything about it. Perhaps I do not, but eighteen 





Mr. STARKWEATHER. 
now. 

Mr. DAWES. I want to tell the gentleman—— 

Mr. STARKWEATHER. I know more than the gentleman does 


The gentleman need not take my time 


about it. 


Mr. DAWES. You do? 

Mr. STARKWEATHER. I think I do. 

Mr. DAWES. Then I will say no more about it. 

Mr. STARKWEATHER. Ido not think the gentleman ever went 


down to the river at that point. 


Mr. DAWES. The gentleman ought to know that there has been 


a wharf there for eighteen years, at which all of the provisions for 


this institution have been landed from lighters. 

Mr. STARKWEATHER. That is true, and that shows just how 
little the gentleman knows about the matter. The road does not go 
near the wharf at the point the gentleman suggests. You can stand 
on the top of the hill, where this road runs along, and see all of Wash- 
ington and Georgetown and the Potomac, and nearly all of Virginia. 
This road does not cut off any prospect at all. It goes along a point 
where no human being can get down without endangering his life. 
It does not interfere with the wharf privileges in any way. 

I ask this House to treat this committee with the same considera- 
tion that it treats other committees of the House. No human being 
has appeared before the committee to remonstrate against this bill. 
You have already said that this road shall not run along the wharves 
of this city. Where can they go? If this road has been illegally 
constructed along by the asylum, then anybody can order it to be 
taken up. All that is to be done is to get the question in court. It 
is not for us to assume that it is illegally there, for we have given 
them the authority to go there, and no human being has appeared 
before the committee to claim that they have acted illegally. ‘That 
question is raised here now for the first time, on the suggestion of 
some benevolent lady who has never herself fully investigated the 
matter. 

I submit, Mr. Speaker, that we have given the company this right, 
and the company has accepted it in good faith. The present bill does 
not propose to build a road there. If the road already pais 
is illegal it can be removed; but I say, and the evidence coming be- 
fore the committee shows the fact, that nobody is complaining ex- 
cept some one on a mere fancy; that the wharf can be as well used 
after this road is completed as it is usedto-day; and there is no other 
location that the company can select. They must either go between 
the river and the asylum or they must go miles away, around the 
mountain, which would require a circuit almost impracticable for 
them to make. 

I have no interest in this railroad company, no interest in any rail- 
roadcompany; but I want to see these corporations treated fairly. It 
is for the interest of the people of Washington and of the country 
that railroad facilities connecting with this city should be extended ; 
that there should be depots at proper locations; and although we 
may be prejudiced against the Baltimore and Ohio Railroad Com- 
pany, we are bound to treat these companies fairly, as we would treat 
private individuals. This company is only asking its just rights. 
The present bill does not give this corporation any rights so far as 
the asylum grounds are concerned beyond what it already has; and 
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I believe that the asylum grounds are not interfered with by this 
road. It does not interfere with the wharfage or the view ; it inter- 
feres with the view of nobody except some visionary who has not 
investigated the matter. 

Mr. RICK. I yield to the gentleman from Iowa, [Mr. Corron. } 

Mr. COTTON, Mr. Speaker, we have here a bill which all concede 

to be right; there is no objection to its provisions; the only point 
uiuide in Opposition to itis that in a former law passed in 1872 an error 
vas committed in respect to the asylum grounds, Now I think we 
should pass this bill as it stands, and if the former law needs to be 
corrected we can do that at another time. That law reserves to Con- 
gress the right to alter, amend, or repeal the act at any time; and I 
will say that as one member of the Committee on the District of 
Columbia I invariably insist on having that provision inserted in 
every bill recommended by the committee affecting any street railroad 
or any steam railroad, so that Congress may have absolute control 
over these corporations. That right being reserved in the former law 
in regard to this company, | think we should not stop now to adopt 
these amendments proposed here hastily, which are suggested to 
remedy what is claimed to be an existing evil under the old law. In 
fact, however, we have no official information that there is anything 
wrong in the old law. We have not had before our committee a sin- 
gle oflicer of that institution making a complaint against the pro 
visions of that act. 

Mr. G. F. HOAR. Here is a letter from the superintendent of the 
asylum setting forth all the facts on the subject. 

Mr. COTTON. I have never seen it; it has never been before our 
committes, The superintendent never appeared before us to make 
objection. LT understand, however, that the Senate (if I may be per- 
mitted to refer to that body) is maturing, under the direction of Dr. 
Nichols, the officer in charge of that institution, a bill to detine the 
location of the track under the old law, placing it on piles a little 
outside of the present location, which will remedy the entire difficulty. 
Now I think weshould leave the matter to be corrected by that bill 
or some other; that the present bill, which has been matured after 
much thenght, should now be passed without amendment. No objec- 
tion is urged by any one against it. It contains a provision that all 
property of the United States shall be avoided in the location of the 
road now contemplated. Thus this bill avoids any such question as 
is now raised in regard to the former act. This track goes away 
outside of the city limits, and it enters Georgetown by way of Rock 
Creek. I think it due to the committee that this bill, which has been 
well considered, should be passed, and not embarrassed by any incon- 
siderate and hasty legislation proposed by gentlemen who say them- 
selves that they know nothing about the matter they seek to remedy. 
If there is any evil in the former act, let it be remedied in another 
bill under the authority reserved to Congress to repeal or alter the 
former law. Lam certainly ready to join in correcting any error of 
that kind, if there is any. 

Mr. RICE. Lam obliged to call the previous question in order to 
save time. 

The previous question was seconded, and the main question ordered ; 
which was first upon the following amendment of Mr. Warp, of Illi- 
nos: 

Add to the first section the following : 

That all the rights conferred by this act are to be exercised and enjoyed by said 
company only upon the condition that said company shall first remove all the work 
it has done toward locating its track between the insane asylum and the Potomac 
River, and on the further condition that it shall never locate or operate said road or 
any part thereof between said asylum and the Potomac River. 

The question being taken on the amendment, there were—ayes 54, 
noes 41; no quorum voting. 

Tellers were ordered ; and Mr. Warp, of Illinois, and Mr. Rice were 
appointed. 

The House divided; and the tellers reported ayes 74, noes not 
counted. 

So the amendment was agreed to. 

The SPEAKER. The next question is on the amendment of the 
gentle . vn from Massachusetts, [Mr. G. F. Hoar. } 

Mr. G. F. HOAR. I withdraw my amendment, as its object is ac- 
cauuiaae by that of the gentleman from Illinois [Mr. Warp] just 
adopted. 

r. PACKER. The gentleman from Illinois [Mr. Rice] yields to 
allw an additional amendment at the end of the first section. 

The SPEAKER. That will require unanimous consent, as the pre- 
vious question is operating. 

Mr. PACKER. There will be no objection, I believe. 

The SPEAKER. The amendment will be read. 

The Clerk read as follows: 

Provided further, That no other railroad shall be crossed by any railroad or 
branch railroad to be constructed under the provisions of this act, at grade, except 


by and with the consent and agreement of the railroad company owning or operat- 
ing such other railroad. 


Mr. STARKWEATHER. I object to the amendment. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. RICE moved to reconsider the vote by which the bill was 


passed; and also moved tkat the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


MISSISSIPPI RIVER AND GULF OF MEXICO SHIP-CANAL, 

The SPEAKER, by unanimons consent, laid before the House a let- 
ter from the Secretary of War, in relation to the ship-canal to connect 
the Mississippi River with the Gulf of Mexico; which was referred to 
the Committee on Railways and Canals, and ordered to be printed. 


JAMES RIVER AND KANAWHA CANAL, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, in answer to a resolution of the 
House of April 14, 1874, transmitting a report on the James River 
and Kanawha Canal; w hich was referred to the Committee on Rail- 
ways and Canals, and ordered to be printed. 

LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted to Mr. PLarr, 
of Virginia, for three days; to Mr. WALLACE for two weeks from 
to-day ; to Mr. PLatt, of New York, for one week; to Mr. BuTLER, 
of Massachusetts, for ten days; to Mr. Ross for five days; to Mr. Surer- 
woop indefinitely, on account of sickness in his family; to Mr. LEacn 
for one week; to Mr. Corwin for ten days; and to Mr. HopGEs for 
twenty days. 

BENJAMIN MOORE, 


On motion of Mr. HAGANS, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the papers in the 
case of the heirs of Benjamin Moore, no adverse report having been 
made in the case. 

STATE TAXATION OF RAILROAD GRANTS. 


Mr. HERNDON, by unanimous consent, from the Committee on the 
Public Lands, reported a bill (H. R. No. 3026) declaring lands hitherto 
granted to railroad companies subject to State taxation; which was 
read a first and second time, ordered to be printed, and recommitted. 


REMOVAL OF DISABILITIES. 


Mr. HUNTON, by unanimous consent, introduced a bill (H. R. No. 
3027) toremove the le gal and political disabilitie sof Van Ronsilear 
Morgan, Thomas M. Jones, and Charles H. Fauntleroy, of Virginia, 
and A. 8. Taylor, of Maryland; which was read a first and second 
time. 

The bill, which was read, provides (two-thirds of each Honse con- 
curring therein) that all the legal and political disabilities imposed 
by the fourteenth amendment to the Constitution of the United 
States on Van Ronsilear Morgan, Thomas M. Jones, and Charles H. 
Fauntleroy, citizens of the State of Virginia, and A. 8. Taylor, a citi- 
zen of the State of Maryland, be removed. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third tim e, and passed, 
two-thirds voting in favor thereof. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MALADMINISTRATION, 


Mr. BUTLER, of Massachusetts. I wish to call up for action at 
this time the special order, the bill relating to maladministration 
in the civil service of the United States. I am about to leave the 
city for an absence of ten days. 

Mr. MOREY. I object. 

Mr. BUTLER, of Massachusetts. It is aspecial order. 

The SPEAKER. But subject to going into the Committee of the 
Whole on the Private Calendar or the appropriation bill. 

Mr. BUTLER, of Massachusetts. Iask my friend from Ohio, chair- 
man of the Committee on Appropriations, not to press his motion, as 
this bill will take but a few minutes. 

Mr. GARFIELD. I donot object if an agreement can be had to call 
a vote upon it at once. 

Mr. BUTLER, of Massachusetts. I willcall fora voteearly. Ifthe 
House does not want discussion, I do not. ° 

Mr. GARFIELD. I should rather try the sense of the House on 
going into the Committee of the Whole on the state of the Union on 
the appropriation bill. 

Mr. MYERS. I wish to ask the gentleman from Ohio a question. 

Mr. BUTLER, of Massachusetts. I object. 

Mr. MYERS. I move that the House resolve itself into the Com- 
mittee of the Whole on the Private Calendar. 

The House divided ; and there were—ayes 39, noes 56; no quorum 
voting. 

The SPEAKER appointed Mr. GARFIELD and Mr. Myers tellers. 

The House again divided ; and there were—ayes 55, noes 65. 

Mr. BUTLER, of Massachusetts. No quorum has voted. 

The SPEAKER. Does the gentleman demand a further count? 

Mr. BUTLER, of Massachusetts. I do. 

Mr. MYERS. I do not demand a further count. 
motion. 

Mr. BUTLER, of Massachusetts. I renew it. This is private-bill 
day, and we ought to go into the Committee of the Whole on the 
Private Calendar, and take it up for consideration. 

The question was taken; and there were—ayes 49, noes 59; no 
quorum voting 

Mr. GARFIELD called for the yeas and nays. 


I withdraw my 
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The question being taken on ordering the yeas and nays, there 
were—ayes 21, noes 62. 

So (the affirmative being more than one-fifth of the whole vote) 
the yeas and nays were ordered. 

The question was taken; and there were—yeas 72, nays 
voting 96; as follows: 

YEAS—Messrs. Adams, Albright, Berry, Bright, Bromberg, Brown, Benjamin F. 
Butler, Roderick R. Butler, Caldwell, John B. Clark, jr., Clinton L. Cobb, Stephen 
A. Cobb, Cook, Cox, Crittenden, Crutchfield, Dunnell, Durham, Field, Fort, Gid- 
dings, Gooch, Hagans, John T. Harris, Harrison, Herndon, Houghton, Hunton, 
Lamar, Lamison, Lamport, Lewis, Lotiand, Lynch, Magee, Maynard, Mac Dougall, 
McLean, Mellish, Milliken, Myers, Niblack, Nunn, Pelham, Pike, Poland, Randall, 
Read, Richmond, Robbins, James W. Robinson, Isaac W. Scudder, Sener, Sessions, 
Sheats, George L. Smith, Stone, Storm, Strait, Strawbridge, Sypher, Thornburgh, 
Vance, Wallace, Wells, Whitehouse, Whitthorne, William Williams, Wilshire, 
Woodworth, John D. Young, and Pierce M. B. Young—72. 

NA YS—Messrs. Albert, Archer, Arthur, Banning, Beck, Begole, Bell, Biery, 
Bland, Bowen, Bradley, Butlinton, Burchard, Burleigh, Burrows, Cannon, Cason, 
Cessna, Clymer, Coburn, Conger, Cotton, Crooke, Danford, Darrall, Dawes, Dobbins, 
Duell, Eames, Farwell, Foster, Freeman, Gartield, Gunckel, Eugene Hale, Robert 
S. Hale, Harmer, Benjamin W. Harris, Henry R. Harris, Hatcher, Hathorn, Havens, 
John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, 
Hereford. E. Rockwood Hoar, George F. Hoar, Holman, Hooper, Hubbell, Hunter, 
Kasson, Kelley, Kellogg, Kendall, Lansing, Lawson, Loughridge, McCrary, Alex- 
ander S. MeDill, James W. McDill, McJunkin, McKee, MeNulta, Merriam, Mills 
Mitchell, Monroe, Morey, Neal, O'Brien, Orr, Packard, Packer, Page, Hosea W. 
Parker, Isaac C. Parker, Parsons, Perry, Phelps, Pierce, Pratt, Rainey, Ransier, 
Rapier, Ray, Rice, Ellis H. Roberts, Rusk. Henry B. Sayler, Milton Sayler, Sheldon, 
Lazarus D. Shoemaker, Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith, 
Southard, Sprague, Stanard, Standiford, Stark weather, Stowell, Swann, Christopher 
Y. Thomas, Tremain, Tyner, Waldron, Walls, Jasper D. Ward, Wheeler, White- 
head, Whiteley, Wilber, Charles W. Willard, George Willard, Charles G. Williams, 
Willie, and James Wilson—122. 

NOT VOTING—Messrs. Ashe, Atkins, Averill, Barber, Barnum, Barrere, Barry, 
Bass, Blount, Buckner, Bundy, Cain, Amos Clark, jr., Freeman Clarke, Clayton, 
Clements, Comingo, Corwin, Creamer, Crocker, Crossland, Crounse, Curtis, Davis, 
DeWitt, Donnan, Eden, Eldredge, Elliott, Frye, Glover, Hamilton, Hancock, Hen- 
dee, Hersey, Hodges, Hoskins, Howe, Hurlbut, Hyde, Hynes, Jewett, Killinger, 
Knapp, Lawrence, Leach, Lowe, Lowndes, Luttrell, Marshall, Martin, Moore, Mor- 
rison, Negley, Nesmith, Niles, O'Neill, Orth, Pendleton, Phillips, James H. Platt, 
ir., Thomas C. Platt, Potter, Purman, William R. Roberts, James C. Robinson, Ross, 
Sawyer, John G. Schumaker, Scofield, Henry J. Scudder, Shanks, Sherwood, Sloan, 
Sloss, Small, J. Ambler Smith, William A. Smith, Snyder, Speer, Stephens, St. John, 
Taylor, Charles R. Thomas, Todd, Townsend, Waddell, Marcus L. Ward, White, 
John M. S. Williams, William B. Williams, Jeremiah M. Wilson, Wolfe, Wood, 
and Woodford—9%6. 


So the motion was not agreed to. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from Ohio (Mr. GarFIELD] that the House shall now resolve 
itself into Committee of the Whole for the consideration of the legis- 
lative appropriation bill. 

Mr. GARFIELD. And pending that I move that when the House 
shall go into Committee of the Whole all debate on the pending para- 
graph shall be closed in one minute. 

Mr. MYERS. I desire to ask the gentleman, on behalf of myself 
and many other gentlemen who have charge of bills on the Private 
Calendar, whether he proposes to insist to-morrow also on the House 
going into Committee of the Whole onthe legislative appropriation 
bill? If that is his intention, we ought to know it. 

Mr. GARFIELD. I will ask the House to-morrow to go into Com- 
mittee of the Whole on the legislative appropriation bill, and I hope 
the House will agree to do so. 

The SPEAKER. The question is on the motion of the gentleman 
from Ohio, that when the Committee of the Whole shall resume the 
consideration of the legislative appropriation bill all debate on the 
pending paragraph shall be closed in one minute. 

Mr. HOLMAN. What is that paragraph? 

The SPEAKER. The Clerk will read it. 

The Clerk read as follows; 

For publishing the laws of the first session of the Forty-third Congress in pam- 


phlet form and in newspapers, $86,000: Provided, That after the 4th day of March, 
1875, the publication of the laws in newspapers shall cease. 


122 


~~, 


not 


The question being taken, there were ayes 110, noes not counted. 

So the motion to close debate was agreed to. 

The question being taken on the motion that the House resolve 
itself into Committee of the Whole to resume the consideration of 
the legislative appropriation bill, it was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House accordingly resolved itself into the Committee of the 
Whole (Mr. WooprorpD in the chair) and resumed the consideration 
of the bill (H. R. No. 2064) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1875, and for other purposes. 

Mr. GARFIELD. I yield the remaining minute to the gentleman 
from Massachusetts, [Mr. BUTLER. } 

Mr. BUTLER, of Massachusetts. In reference to the point of order 
which was discussed last night, I desire to call the attention of the 
chairman of the Committee of the Whole to this proposition: The 
effect of this proviso, if we pass it, is to enact a new law. It is put 
in an appropriation bill, and if it stands by a vote of the House and 
of the Senate it becomes a new law limiting the appropriation for 
the publication of the laws in newspapers. Therefore it must be in 
order to amend it; because suppose we repeal hereafter the present 
law, then here would be a new law which controls this matter, and 
we would have a new law passed undera ruling that we cannot amend 
that new law. It is a provision of the law directly affecting a cer- 
tain state and condition of public business. It is offered here for our 





votes. But when we desire to vote to amend it before we vote for it 
we are told by those who go for it that we cannot. 

The rule, as I understand it, is that no amendment can be offered 
to an appropriation bill to change existing law. But when the appro- 
priation bill itself contains a section to change the existing law, I 
respectfully submit that the rule does not apply and that we may 
amend that section. There ought not to be any section in an appro- 
priation bill changing, extending, or in any other way interfering 
with the law. If the committee put in such a prey ision, then that 
provision should be subject to amendment. And I respectfully sub- 
mit to the Chair and the committee that this rule, that no amend- 
ment changing the existing law shall be made to an appropriation 
bill, does not apply toa case where the provision of the bill is of itself 
a change of existing law. 

Mr.GARFIELD. Lask foravote. The time for debate has expired, 

The CHAIRMAN. The question would be on an amendment offered 
originally by the gentleman from Florida [Mr. PURMAN] and then 
withdrawn, if it were still pending. But the Chair does not find in 
the Recorp that it has been renewed by any gentleman. 

Mr. GARFIELD. I thought it had been renewed. 

Mr. BUTLER, of Massachusetts. The gentleman from Rhode Isl- 
and [Mr. EAMEs] offered an amendment. 

Mr. GARFIELD. That was ruled out of order. 

Mr. BUTLER, of Massachusetts. I renew the amendment 
gentleman from Rhode Island. 

Mr. STORM. I raise the point of order that that amendment was 
ruled out yesterday, and that no appeal was taken from the decision 
of the Chair. 

The CHAIRMAN. Theamendment originally offered by the gentle 
man from Rhode Island [| Mr. EAMES] and now renewed by the gentle- 
man from Massachusetts (Mr. BUTLER] is ruled out upon the 
that it changes existing law. 

Mr. BUTLER, of Massachusetts. To that decision I desire the at 
tention of the committee, and I shall respectfully appeal from it. 

Mr. STORM. Is the point of order debatable? 

The CHAIRMAN. It is not. 

Mr. BUTLER, of Massachusetts. Iwill modify my amendment and 
move to insert in line 305, before the word “cease,” the word “not.” 
so that it will read: 

Provided, That after the 4th day of March, 1875, the publication of the laws in 
the newspapers shall not cease. 

Mr. GARFIELD. 
as modified. 

The CHAIRMAN. The amendment is ruled out. 

Mr. BUTLER, of Massachusetts. From that ruling [have the honor 
to appeal. 

The CHAIRMAN. The question is, Shall the decision of the Chair 
stand as the judgment of the committee? 

Mr. HALE, of New York. Is that question debatable? 

The CHAIRMAN. It is not. 

Mr. HALE, of New York. I wish to suggest a single point. 

Mr. GARFIELD. I object te debate. 

Mr. HALE, of New York. I understand that it is debatable. 

The CHAIRMAN. The House before going into committee made 
an order that debate should cease upon the pending paragraph in 
one minute. The point of order being made, the Chair thinks that 
no debate is in order which would continue beyond that one minute 
to which the House restricted it. 

Mr. HALE, of New York. I ask unanimous consent to speak for 
half a minute. 

Mr. HAZELTON, of Wisconsin. 

Mr. GARFIELD. I object. 

Mr. EAMES. I desire to make an inquiry. 

The CHAIRMAN. An objection being made, the Chair is compelled 
to enforce the order of the House. 

Mr. HALE, of New York. Does the Chair decide that the point of 
order is not debatable ? 

The CHAIRMAN. The Chair decides that the point of order is not 
debatable. 

Mr. HALE, of New York. 


of the 


ground 


I renew the point of order upon the amendment 


Give him twenty-five seconds. 


From that decision I appeal. 

Mr. GARFIELD. The gentleman cannot take an appeal upon an 
appeal. There is one appeal pending now. 

The CHAIRMAN. The Chair respectfully rules that when an ap- 
peal is pending, no other appeal can be taken until that is decided. 

Mr. WARD, of Illinois. I appeal from that decision. 

The CHAIRMAN, The question is upon the appeal taken by the 
gentleman from Massachusetts from the decision of the Chair. 

The question was put, “ Shall the decision of the Chair stand as 
the judgment of the committee?” and on a division the Chair an- 
nounced that there were—ayes 136, noes 11. 

Mr. BUTLER, of Massachusetts. I submit that no quorum voted. 

The CHAIRMAN. One hundred and forty-six members are 
stitutional quorum. 

Mr. BUTLER, of Massachusetts. How many voted? 

The CHAIRMAN. Precisely that number voted; 135 in the 
ative, and 11 in the negative. 

Mr. HALE, of New York. I make the point of order that that is 
not a quorum; it makes only 146, which is not a majority of the House. 

The CHAIRMAN. The statement of the gentleman from New York 
is correct, and the announcement of the vote by the Chair was incor- 
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rect. There were 136 in the affirmative and 11 in the negative, mak- 
yg a quorum. 

Mr. GARFIELD. And the Chair counts one. 

Mr. BUTLER, of Massachusetts, and Mr, HALE, of New York, called 
for tellers. 

rellers were not ordered, only 21 members voting therefor. 

‘The Clerk resumed the reading of the bill, and read as follows: 
4, namely: For rent, $15,750; for fuel, $2,500; for lights, 
for care and subsistence of horses, and repairs of car- 
ellaneous items, not included in the foregoing, $6,250; in 


For eontingent ¢ xpense 


£1200; for repairs, 34,000 


nages, $2,000; and lor mise 


all, $31,700 


Mr. RANDALL. I rise to make an inquiry. I find an appropria- 
tion here for rent, $15,750, and then I find an appropriation for repairs, 
£4,000, Now, L understand that when we rent buildings the parties 
owning them are required by their contracts to keep them in repair. 

Mr. GARFIELD. Those changes that the Department needs to 
have made in the buildings it rents for its own convenience—and it 
has had to make a good many— it makes at its own expense, accord- 
ing to the contracts. It is that class of repairs to which this appro- 
priation re:ates. 

Mr. RANDALL. Was this item put 
quirement from the Department? 

Mr. GARFIELD. The committee requested the Department to 
itemize, as they did not do last year, all the elements of the contin- 
vent fund, and they are thus itemized, and if any one of the items is not 
needed it will not be used. Gentlemen will see that we have left 
250 as a real contingent fund, for elements not expressed and 
itemized. 

Mr. RANDALL, Four thousand dollars seems to be a large sum of 
mouey taken in connection with the amount paid for rent. 

Mr. GARFIELD. We have very considerably reduced the amount. 

Ihe Clerk read as follows: 


in the bill in answer to a re- 


Dut» 


For purchase 


Mr. DUNNELL. 
be credited to the Post-Office Department.” 

Mr. GARFIELD. I suggest that that amendment ought not to be 
We made no such arrangement in any of the Departments. 


of official postage-stamps, $50,000. 


adopted. 


We simply appropriate the money, and the head of the Department | 


purchases of the only Department from which he can purchase, 
namely, the Post-Office Department, the stamps which that Depart- 
ment only is authorized to furnish. Of course the amount could not 
be credited to any Department except the one for which it is appro- 
priated. They must pay the sum over to the Department from which 
they buy the stamps. The gentleman will see that his amendment 
is not a proper one, 

Mr. RANDALL. 
upon the actual cost for this item during the present fiscal year? 

Mr.GARFIELD. I will say that last year we appropriated $53,000. 
As was said in the House at the time, the Department could not tel! 
with any great accuracy how much would be needed, and they esti- 
mated roughly by weighing the mails for a week that it would require 
about $33,000. The experience of the year has shown the State De- 
partment that $50,000 will be sufficient instead of $83,000, 

Mr. BUTLER, of Massachusetts. Allow me a single question. 

Mr. GARFIELD. Certainly. 

Mr. BUTLER, ef Massachusetts. That is, why should we pay any- 
thing more than it costs to print the stamps which the Department 
requires? Ido not understand why we should appropriate the sum 
of $50,000 to pay for official stamps when all they cost the Govern- 
ment is fifteen cents a thousand. Probably three or four hundred 
dollars would pay, and more too, all that it costs to print the neces- 
sary amount of stamps for this Department. But here we are load- 
ing our appropriation bills with large sums, making it appear as 
though we were expending a large amount of money, when we merely 
take the money out of one pocket and put it into the other. That is 
called republican extravagance, and I am opposed to it. 

Mr. GARFIELD. The suggestion of the gentleman is a good one 
with this exception: last year, in obedience to the act of Congress 
repealing the franking privilege, we made an appropriation which 
apparently swelled the expenses of the Government by $1,865,000. 


, And to cut down the appropriation here would leave the expenditures 


of last year relatively very much greater than they really were. And 
there is another thing: this only amounts to charging each Depart- 
ment with its own expenses in this respect, instead of requiring the 
Post-Oflice Department to furnish the other Departments with official 
stamps at their mere cost, while the people are compelled to purchase 
the stamps that they use at their face value. We simply say that 
each Department shall pay the face value of the stamps it may use, 
as the people are obliged to do. 

Mr. BUTLER, of Massachusetts. Let the Departments pay what 
the stamps actually cost the Government. 

Mr. RANDALL. We may as well meet this question right here. 
The effect of this item of appropriation is to make a false showing 
against every Department but the Post-Office Department, and it gives 
the Post-Oflice Department anentirely undue credit. Therefore I think 
the gentleman from Massachusetts [Mr. BUTLER] is right, if he can 
wrive at the point, that each Department ought to pay only the actual 
cost of preparing these stamps, and compel the Post-Office Department 
to furnish them. 


I move to insert after that clause the words “to | 


I would ask whether this appropriation is based | 
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Mr. BUTLER, of Massachusetts. 
and to insert in lieu “$500.” 

Mr. RANDALL. That would be hardly enough. 

Mr. GARFIELD. There is an amendment pending; let us dispose 
of that. 

Mr. DUNNELL. I will withdraw my amendment. 

Mr. BUTLER, of Massachusetts. Iwill modify my amendment so 
as to make the sum “$1,000,” so as to have enough to pay for making 
these stamps. 

Mr. RANDALL. That will do better. 

Mr. BUTLER, of Massachusetts. I also move to substitute “fyp- 
nishing ” instead of “ purchase.” 

Mr. WARD, of Illinois. I move to substitute for the entire para 
graph these words: 


I move to strike out “$50,000” 


The official documents and correspondence of this Department shall pass f; 
"te the mails under such regulations as may be made by the Postmaster; 
eral. 

Mr. GARFIELD. I think that amendment is liable to a point ot 
order; but I will reserve it until the gentleman has made his remark 
on his amendment. 

Mr. WARD, of Illinois. It does not seem to me that it is rea 
necessary for me to say a word, and I desire to say but a few words 
upon this subject. I have sustained and will continue to sustain thy 
legislation repealing the franking privilege; but I will not sustain 
the other extreme to which we have gone. Every business man, ani 
every one not a business man, can comprehend in an instant that ; 
this matter of putting stamps on the documents and official cori 
spondence of the different Departments in order to carry them throu: 
the mails is a foolish and useless expenditure to the Government. 
We could save even the $500 suggested by the gentleman from Mas- 
sachusetts, [Mr. BUTLER, ] or whatevermay be necessary to print these 
official stamps. The Postmaster-General can establish regulations 
so that this business can be done better and cheaper than it is now. 

I know that my amendment is objectionable to the point of orde: 
suggested by the gentleman from Ohio, [Mr. GARFIELD, ] but I take 


} 


, it that it is no more objectionable in that respect than a provision o! 


this bill just passed in reference to printing the laws in the news- 
papers in the various States. I hope the committee will consider anid 
adopt my amendment, and save eight, ten, fifteen, twenty, or twenty- 
five thousand dollars per annum, whatever the sum may be, by 
abolishing this foolishness and nonsense of requiring one Department 
to purchase the stamps it needs of another Department. 

Mr. GARFIELD. A single word in response tothe gentleman. O 
course, if the object of gentlemen is to restore the franking privilege, 
it will be cheaper than to purchase stamps. It is cheaper for aman 
to write his name on a public document than it is to go to the ex 
pense of even fifteen cents per thousand for printing stamps to put 
on them. 

But we have abolished the franking privilege, and the House has 
refused to restore it. Now, if we put in here merely an appropria- 
tion to pay for preparing the stamps that may be used, that will be 
but anether form of the franking privilege. I admit that it will 
make no difference in the long run, except in this: if you cut out 
this appropriation and the corresponding items for furnishing stamps 
to the other Departments, then you must swell by exactly that 
amount the total appropriation for carrying on the Post-Office De 
partment. 

Mr. BUTLER, of Massachusetts. By no means. 

Mr.GARFIELD. Certainly. This sum of $50,000 will go to the Post- 
Oflice Department. You appropriate this sum for the State Depart- 
ment to pay over to the Post-Office Department, or so much thereo! 
as may be necessary, for the stamps it needs; and the Treasury De- 
partment pays three or four hundred thousand dollars of its appro- 
priations to the Post-Oflice Department for that purpose, and it is re- 
ceived by the Post-Oftice Department as a part of the revenue of that 
Department for carrying on the public service. If now you cut all 
these down, you compel the Post-Office Department to furnish stamps 
to all the other Departments at the mere cost; and Congress will 
thereby be obliged to appropriate for the Post-Office Department 
about $1,250,000 additional in the deficiency bill. j 

Mr. WILLARD, of Vermont. The aggregate appropriation would 
not be enlarged. 

Mr. GARFIELD. The present system is to make each Department 
responsible for its specific amount of stamps. Ido not know exactly 
how many hundred dollars will be required to buy stamps for the 
State Department according to the actual cost of printing them; no: 
does the gentleman from Massachusetts. I know that the stamps 
cost about fifteen cents a thousand, without regard to their denoim- 
ination. A thousand three-cent stamps or a thousand fifty-cent 
stamps cost no more than a thousand one-cent stamps. Therefore if 
we appropriate $1,000 to the State Department to pay for printing 
the stamps that Department may require, we do not know what 
amount of stamps that Department will get for its use. But when 
we provide that the State Department shall have stamps to the face 
value of $50,000 and no more, we limit that Department in the use of 
stamps. 
the amount that shall be used in official stamps. The method upov 
which we are now proceeding is manifestly the best way to guarc 
againt any abuse by the Department in regard to official stamps. 
hope the change proposed will not be made. 


if we do not limit it in that way, we have no control over 
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Mr. ALBRIGHT. If the amendment is open to a point of order, I 
insist upon having the ruling of the Chair upon it. 

The CHAIRMAN. The point of order was reserved by the gentle- 
man from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD. I made my point not against the amendment of 
the gentleman from Massachusetts, but that of the gentleman from 
Illinois, { Mr. WARD. ] 

Mr. WARD, of Illinois. I do not want to press this amendment in 
any unseemly manner; but in my belief it reflects the judgment of 
the majority on this floor, and Lask leave to present it in the House. 

Mr. GARFIELD. I cannot consent to that. 

The CHAIRMAN. The gentleman from Ohio [Mr. GARFIELD] 
raises the point of order that the amendment of the gentleman from 
[llinois [Mr. WARD] involves new legislation. 

Mr. KELLOGG. LIrise to a parliamentary inquiry. The gentle- 
man from Ohio reserved his point of order until the gentleman from 

llinois [Mr. WARD] had spoken. But he then debated the question 
himself, and I submit whether it is not now too late for him to insist 
on the point of order? 

Mr. GARFIELD. I did not debate the question presented by that 
amendment. I answered the gentleman from Massachusetts, [ Mr. 
BUTLER;] but in doing so, I did not waive the point I had reserved. 

Mr. KELLOGG. I think the gentleman should have asked the 
ruling of the Chair on the point before he made his reply. 

The CHAIRMAN. The Chair rules that the point of order is well 
taken, and the amendment is not in order. 

Mr. WARD, of Illinois. Then I desire to give notice that I shall 
renew the proposition whenever I may have anopportunity. 

A MEMBER. You cannot do it. 

Mr. WARD, of Lilinois. I can by the consent of the 
body controls its own legislation. 

Mr. BUTLER, of Massachusetts. It has been said by the gentleman 
from Ohio [Mr. GARFIELD] that we shall have no control over the 
amount of postage-stamps used by the State Department if we give 
that Department merely an allowance to pay the actual cost of print- 
ing the stamps; but that if we give $50,000 in money to be spent for 
stamps, we have such control. The gentleman puts his argument 
upon the ground that the $50,000 is a limit. Well, he knows that it 
is an outside limit. The matter is left to the discretion of the head 
of that Department. Now, when the Secretary of State has the dis- 
cretion to involve his Government in war, to carry on all our foreign 
relations, I think it isa rather small business for uS\to say that he 
cannot be intrusted to pay the postage of his Department; that there 
is danger he may run away with postage-stamps, and that the House 
should solemnly, upon the recommendation of the Committee on Ap- 
propriations, appropriate $50,000 lest the Secretary of State, if we 
make a mere appropriation of $1,000 for the cost of postage-stamps, 
may run away with some stamps. After all, this is a matter of ad- 
ministration, for which the Secretary of State must be responsible. 

Here is the difficulty ; and I want the House to understand it. The 
Postmaster-General insists that all the business of his Department 
shall go free through the mails; and he soorders. I call upon gentle- 
men of the Post-Otlice Committee to say whether I am not right? 

Mr. COBB, of Kansas. Yes, sir. 

Mr. BUTLER, of Massachusetts. That being so, 
make “ fish of one and flesh of another.” 

Mr. STARKWEATHER. The gentleman is mistaken in supposing 
that the Postmaster-General sends everything for his own Depart- 
ment free. 

Mr. BUTLER, of Massachusetts. I have understood it to be the fact. 

Mr. PACKER. The Post-Otlice Department pays its postage just 
as the other Departments do. 

Mr. BUTLER, of Massachusetts. Pardon me; the gentleman will 
find that it passes through the mails free a portion of its business. 

Mr. PACKER. Nothing except such articles as are included in the 
term “supplies.” But for the correspondence of the Post-Office De- 
partment it uses postage-stamps, just as the other Departments do. 

Mr. BUTLER, of Massachusetts. Now what are “supplics?” 
Everything that is sent out. Every bill of lading, every way-bill, 
everything sent out by the Post-Office Department goes free. Now 
what goes through the Department of the Secretary of State? All 
the supplies of our consuls abroad have to be stamped. Why should 
supplies of the Postmaster go free, and the supplies of the Secretary of 
State and his subordinates be taxed for postage? I do not believe in 
this appropriating money and being charged $1,800,000 in money in 
our appropriation bills, as evidence of our great expense in carrying 
on this Government, when we know there in no such expense, although 
we cannot always get the people of the country to think so. 

Mr. DAWES. Lask my colleague whether he does not know cart- 
loads of postal-cards go out from Springfield, Massachusetts, to all 
parts of the country free through the mails? 

Mr. BUTLER, of Massachusetts. They should go free through the 
mails, It is high treason if a Congressman or any Department should 
send even a package of newspapers through the mails free, but it is 
exactly right that the newspapers and the Post-Office Department, 
which first got up the cry for the abolition of the franking privilege, 
should have their papers and all their supplies go free through the 

mails. 

Now, Mr. Chairman, I am opposed to it. 
pay the Post-Oflice Department what it costs for stamps. 














House. This 


I do not want to 


We should say we will 
Let the 





only because when we do our 
other people do it—we are 
there is no principle in it. 
hold the other way, it is cowardice on our part. 
afraid of the howl of somebody who has got 

and dingy paper, 
principle, 
of the country ought to go free 
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people know, first, what it costs to run the Government; and, s 


madly, exactly what each Departinent spends in money. If it is the 


Post-Office Department which spends least, let them have the credit 


f it. If itis the State Department, let them have the credit of it. 


This is a matter of so much importance I have ventured to trespass 
upon the time of the House, because it applies to every other Depart 
ment. 


Mr. MELLISH. Will the gentleman allow me to ask him a ques 


tion ? 


Mr. BUTLER, 
Mr. MELLISH. 


of Massachusetts. Certainly. 


Is there any good reason why, on prin iple, the 


Executive Departments should have the fr: inking privilege to an un 
limited extent, when it 
ment of the 


is totally denied to the le; 
Government ? 
TLER, of Massachusetts. There is no reason why. It 
business here—and we ought do it as 
afraid to doit. That is the reason, and 
With great respect to the gentlemen who 
It is because we are 
a few worn-out type, 
is the reason; that is the 
All the 


visl itive ck part 


Mr. BU 


and muddy ink. That 
and that is the only principle about it. 
through the mails. 


business 


{ Here the hammer fell. ] 

Mr. WILLARD, of Vermont. 
I understand the gentleman 
modification of his, 

Mr. BUTLER, of Massachusetts. 
ment as a modification of my own. 

Mr. WILLARD, of Vermont. I move to strike out 
324, and insert in lieu thereof the following: 

For furnishing official postage-stamps to an amount not exceeding $50,000 face 
value, $1,000. 

Mr. Chairman, I cannot see, as other gentlemen have been able 
to see, any propriety in attempting to make it appear the Post-Oflice 
Department is any more nearly self-sustaining than itis. The Post- 
Oftice Department is only one Department of the Government. What 
ever one branch of the Government pays to another is only a matter 
of book-keeping. Itis a matter of no consequence beyond that. ‘The 
only value [ can see of allowing this appropriation to stand is to 
enable the Postmaster-General, when he makes his annual report to 
Congress, to say that he has received $50,000 from the State Depart- 
ment for official postage-stamps; to report that the Post-Otlice 
Department has received from all the Departments one million and 
a quarter, but the Government is no richer and no poorer by reasen 
of that. It is only a trick of book-keeping, and that is all there is of 
it. The proposition I have sent to the Clerk’s desk is simply this: 
it obviates one objection stated by the gentleman from Ohio. Ht 
limits the number of stamps that are to be supplied to $50,000, as 
they are limited in the bill. But it limits the actual appropriation 
for the expense of providing these stamps to $1,000. It provides for 
furnishing these official postage-stamps to the State Depar/ment to 
an amount not exceeding $50,000 face value, and makes ap appropri- 
ation of $1,000 for that purpose. 

Mr. RANDALL. I suggest to the gentleman to authorize the Post- 
master-General to furnish those stamps. 

Mr. WILLARD, of Vermont. My amendment says nothing about 
who shall furnish them any more than the bill does. 

Mr. GARFIELD. Mr. Chairman, I wish to call the attention of the 
House to the new phase of the proposition before us. I a th 
House will not be deluded into any side issues either directly or indi 
rectly leading to the franking privilege unless they mean it. If they 
want the franking privilege restored, then let us restore it square! 
Let ussay the heads of Departments shall write their names and we 
shall write our names and all our correspondence as formerly shall 
pass through the mails free. If, however, we do not mean that, then 


I have an amendment to offer, which 


from Massachusetts will accept as a 
I accept the gentleman’s amend 


lines 323 and 


let us take the other side of the question, which is that the Post-Otflice 


Department shall sell these postage-stamps at their face value. 
Now, the gentleman from Massachusetts says it does not cost any 
more than the printing of these stamps. I deny it. Does it cost ne 


more to carry the mails of the Departments from here to Massacliu- 


setts? 

Mr. BUTLER, of Massachusetts. No. 

Mr. GARFIELD. Does it cost no more 
Departments to California? 

Mr. BUTLER, of Massachusetts. No. 

Mr. GARFIELD. Does it cost nothing to print the stamps? 

Mr. WILLARD, of Vermont. The Post-Otfice 
one Department of the Government. 

Mr. GARFIELD. I know that; but the 
us to say that the Post-Office Department shall not be credits 
any carrying it does over allthis country for any of the other Depart 
ments of the Government. 


to carry the 


Depart ment is on! 


1 


Now, the Treasury Department has to bear its own burden., The 


Treasury Department keeps its own books and makes its own show 


ings, and we are here holding the Treasury to its work, requiring 


it to show what are its outgoings and its receipts. And we oe th 
same thing with the Interior and the other Departments. 
it now stands in regard to the Post-Office Department is that «/! i! 


1. 


gentleman is now asking 


d foi 
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o he law as 


receipts shall be treated as revenues and all its outgoings shall be 
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| . 
charged such, and that we shall appropriate for the deficit here in | eleven laborers: one clerk of class four and one clerk of class one, to assist the chic 
the d iatanad till : clerk in superintending the building; one captain of the watch, $1,400; one eng; 
Ce we . : neer, $1,600; one machinist and gas fitter, $1,200; one storekeeper, $1,400 
it was one of the great reasons why the franking privilege ought 


. , oe : 8iXly 
watchmen, at $720 each, and, additional to two of said watchmen, acting as Jie 


toy be aboli 


md thatit burdened one of the De partinents of the Gov- 


ernment, and charged to that Dr partment es penditures that really 
hould have 


720 each: on 

| assistant engineer, $1,000; nine firemen, at $720 each; ninety charwomen, at $10 
. “i all, $339,500. 

been charged to the Treasury and other Departments. | ‘ ach; in all, $339,506 

If you provide that the Treasury shall carry its own mails, or that it 


Mr. RANDALL. I want to call the attention of the chairman of 
ial! send by express and not by mail, if you provide the same thing 





Cickis oO] 


allthe other De partments, then you w ill treat the various Depart- 
ents of the Government justly. But now you propose that the 
tate Department shall only be charged with 31,000 expenses, while 
it uses a face value of $50,000, and that that much money shall go 
into the revenues of the Post-Office De partinent, Now, it is only dis- 
tributively and relatively just that you do precisely the same thing by 
the Post-Office Department as with all the other Departments of the 
Government, 

Mr. BUTLER, of Massachusetts. Will the gentleman allow me 
question? 

Mr. GARFIELD. Certainly. 

Mr. BUTLER, of Massachusetts. Has not the Post-Office Depart- 


ment made all these contracts for carrying the mails over the rail- 


roads 


,and does it cost for transportation, suppose, of one ton more 


anything like the face of the postage? He will not say it does any- 


1 ' 
thine of the kind. 


lr. COBB, of Kansas. I wish to ask the chairman of the Com- 
mittee on Appropriations a question, IL wish to ask if the chairman 
of the Committee on Appropriations does not know it to be a fact 
that thisentire system of legislating for the Departments, instead of 
for the Government generally, is a systerp Vicious in its nature, so 
that the head of any Bureau or Department cares not what be saves 
to the general Treasury, provided he can make a good showing for 
the Department or Bureau to which he belongs, and that this entire 
system promotes that? Take the Quartermaster’s Department ; it 
does not care what it saves to the War Department, provided: the 
Quartermaster can make a good showing of the disbursements as- 
signed to him. So with the ¢ OMIMMISSATS Departine nt. 
other Bureau of the War Department. 

Mr. GAREIELD. That is very true, and that is the reason why I 
wanteach Department to be compelled to stand on its own merits. 
Che gentleman cannot consolidate departments into a*government. 


So withevery 


We have a government consisting of departments, and the expenses 
of the Government are the aggregate expenses of the Departments. 
Mr. RANDALL. It seems to me that the chairman of the Commit- 
tee on Appropriations raises a false and improper issue. There is no 
analogy at all between the franking privilege and what is proposed 
On the contrary, my judgment is that every Department of the 
Government shall be allowed to pass public matter pertaining to that 
Department free through the mails, for, if this is not done, the Gov- 
eriunent is charged unnecessarily with the expense of printing the 
tamps. It is merely robbing Peterto pay Panl. And, in addition to 
that, | find an appropriation under this head for the State Depart- 
ment of $50,000, and find no appropriation for the same purpose for 
the Post-Oflice Department itself in this very bill. Whyis that? If 
each Department is to go upon its own showing, why is there not em- 
braced in this bill a clause making a similar appropriation for stamps 
for the Post-Ottice Department? 
Mr. GARFIELD. We have put these appropriations into separate 
hills. We have put an appropriation for the War Department in the 
\rmy bill. We have put an appropriation for the Navy Department 


in the Navy bill. We have made appropriations in those bills for 
tamps for those two Departments. 


Here, 


We make the appropriation for 
this purpose for the Post-Office Department in the pest-ollice bill ; and 
now, after passing three of our bills- 

Mr. RANDALL. 
bill. 

Mr.GARFIELD. But that appropriation isin the bill which is now 
being prepared for the purpose of being passed ; and in regard to the 
two other Departments I have named, those appropriations are made 
in the bills which have been already passed. And I hope gentlemen 
will not now, after those appropriations have been made, insist on 
changing the policy in regard to this Department. 

Lhe question being taken on the amendment of Mr. WILLarp, of 
Vermont, there were—ayes 89, noes 47; no quorum voting. 

The CHAIRMAN. Is further count insisted on ? 

Mr. GARFIELD. I insist on further count. 

Phe CILAIRMAN., Further count being insisted on, it is the duty 
of the Chair to order tellers. The gentleman from Ohio, Mr. GARFIELD, 
and the gentleman from Vermont, Mr. WILLARD, will act as tellers. 


Che committee divided; and the tellers reported ayes 89, noes not 
counted, 





You have not passed the post-oflice appropriation 


So the amendment was acreed to. 
The Clerk read as follows: 


IREASURY DEPARTMENT. 
Secretary's Office : 

For compensation of the Secretary of the Treasury, $8,000; two Assistant Secre- 
ries of the ‘Treasury, at $3,500 each; chief clerk and ex officio superintendent of 
» Treasury build 83,000; seven clerks, namely, of Appointments, of Warrants 
uil Appropriations, of Revenue Marine, of Customs, of Navigation, of Internal 
covenne, and of the Independent Treasury, at $3,000 cach; seven principal clerks, 
2490 each; twenty-tive clerks of class four: two disbursing clerks, at $2,500 
twenty-six clerks of class three; twenty-one clerks of class two; eighteen 
f class one; thirty-one female clerks, at $900 each; eleven messengers; and 














the Committee on Appropriations to what seems to be an improper 
discrimination. The Assistant Secretaries of the Treasury are given 
$3,500 each, while the Supervising Architect, further on in the bill, 
is given $4,000, I think the salaries of the Assistant Secretaries ouglit 
| to be raised to $4,000, 
Mr. GARFIELD. I desire in the first place te offer certain amend 
| ments which | am instructed by the Committee on Appropriations to 
move. 

Mr. BECK. I rise to a point of order. I make the point of order 
upon the paragraph which has been read that it embraces new legis 
lation. 

Mr. GARFIELD. It is not new legislation. 

Mr. BECK. I claim that there is no law forthe appointment of all 
these heads of Bureaus in the Treasury Departinent. 

Mr. RANDALL. There is no law for them. 

Mr. BECK. I make that point of order, 

Mr. GARFIELD. There is no new legislation in the paragraph, 
and if there were, there was permission given to make whatever new 
legislation was required to change the entire system of paying out 
the national-loan fund; and part of the clause relates to that. 

Mr. BECK. I know it does. 

Mr. GARFIELD. There is no change here such as the 
suggests in the way of creating oflices. 

Mr. BECK. I have in my hand a report made by the gentleman 
from Ohio, No, 139, and on page 54 of that report he gives the laws 
authorizing bureau officers, and I do not find more than half in that 
report that are included in this clause. There are very many provided 
for here which are not mentioned there. 

Mr. GARFIELD. But there is no bureau mentioned in the para- 
graph which has been read. 

Mr. RANDALL. O yes, there is; at least it provides for what are 
bureau officers. 

Mr. BECK. They are called clerks. 

Mr. GARFIELD. If any point of order is to be made, let the gen- 
tleman from Kentucky please reserve the right to make it, and allow 
me first to offer the amendments which I am instructed by the Com- 
mittee on Appropriations to offer to this paragraph. 

Mr. BECK. I have no objection to that. 

The CHAIRMAN. The right to raise the point of order is reserved 
by unanimous consent. 

Mr. GARFIELD. Lam instructed by the Committee on Appropri- 
ations to offer to this paragraph three amendments; one is merely 
verbal. It is on line 356, to change the word “clerk” to “clerks;” so 
that it will read: 

Two disbursing clerks, at 32,500 each. 


' 
| 
| 
tenants of watchmen, $220 each, in addition; twenty-tive laborers, at $7 
| 
| 
| 
! 
| 


gentleman 


That amendment is merely verbal, and I suppose no one will object 
to it. The next amendment is in line 330, to strike out “$3,000” and 
jusert “2,500;” so that it will read: 

Chief clerk and ex-oficio superintendent of the Treasury building, $2,500. 


The other amendment is in line 333, to strike out “$3,000” and in- 
sert “$2,500 ;” so that it will read: 

Seven clerks, namely, of Appointments, of Warrants and ge pepe of Rev- 
enue Marine, of Customs, of Navigation, of Internal Revenue, and of the Indepen- 
dent Treasury, at $2,500 each. 

These amendments I am instructed to offer by the Committee on 
Appropriations. I desire to state for the information of the Com- 
mittee of the Whole the difficulties with which the Committee on 
Appropriations were confronted when they came to the Treasury De- 
partment, and I will contine the remarks I shall make and the statis- 
tics I shall present to this paragraph alone which has been read. 

At the present moment there are employed in the office of the Sec- 
retary of the Treasury—I do not mean in the Department generally, 
but I mean in the Secretary’s office proper, the office for which we are 
now appropriating—two classes of employés: first, persons appropri- 
ated for in the annual appropriation bills, as in the bill before us; 
and second, persons who are designated to serve in his oflice by the 
Secretary himself under the provisions of an act to appropriate 1 per 
cent. for the expenses of the national loan and for carrying on that 
Department of the Government. Under the first head there are now 
serving in the Treasury Department three hundred and fifty-one per- 
sons, and under the second head one hundred and sixty-seven persons ; 
in other words, we have more than five hundred, very nearly six hun- 
dred clerks, messengers, laborers, watchmen, and other employés in 
the office of the Secretary of the Treasury, one hundred and sixty-seven 
of whom are employed under this fund for the support of the national 
loan. As with similar numbers in other offices of the Treasury Depart- 
ment, we have determined to sweep these away; not that we can 
make a reduction of that amount, but that we can put them in the 
regular appropriation bills. We have separated the two classes in 
this bill, and on the sixty-sixth page gentlemen will find the appro- 
priation for the branch of service in the Secretary of the Treasury’s 
office now provided for under this general fund appropriated, so that 
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the paragraph now under consideration and the paragraph found 
on the sixty-sixth page, taken together, provide for the different sets 
of persons DOW authorized under this bill, if it becomes a law, in the 
oftice of the Secretary of the Treasury. As the matter now stands, 
in the current fiseal year there are paid out of our appropriations made 
here annually and out of the loan fund for the force in the Secretary's 
office sums which, taken together, amount to $534,568. That is the 
amount now being paid for the force employed in the Secretary’s 
office. 

This is a large sum, and the committee have believed that it ought 
to be very largely reduced. They have proposed to reduce the num- 
her of clerks of various classes, so as to reduce the amount required 
to $468,733.50, or a reduction of $165,834.50 in the cost of maintain- 
ing the force in the ofiice of the Secretary. We have cut it down 
hoth in numbers and in rates: in some cases we have cut down the 
rates largely, in others to but a little degree; but on the whole we 
have mace no increase. 

Mr. STARKWEAYVHER. How much less is appropriated for the 
chief clerks of these Bureaus, as they are called? 

Mr. GARFIELD. We have arrived at the most important part of 
this bill, the part on which the Committee on Appropriations spent 
certainly not less than twenty days’ work to accomplish what they 
helieved to be a great and needed reform. We found that there had 
been growing up in this oflice of the Secretaryeof the Treasury a 
vroup of so-called bureaus not known to the law, but a group which 
the Secretary of the Treasury had a right to make so far as the mere 
eronping together of a number of clerks was concerned; that is, 
assigning to one set of clerks one particular duty, to another set of 
clerks another duty, and giving the different sets separate rooms 
under these several heads. It seemed to the committee that there 
was a larger nun ber of these groups than ought to have been made. 
There were seme twelve of them known by special names, such as 
Warrant, Appointment, Stationery, Revenue Marine, Customs, Naviga- 
tion, Internal Revenue, Independent Treasury, Mail, Records and Files, 
and one or two more which Ido not now remember. In that way 
there are grouped a large number of clerks. And under the power 
civen to the Secretary to pay out of the national-loan fund he was 
not limited as to the amount of salaries to be paid to them. 

If gentlemen will turn to a book known as the Treasury Register, 
a book not in general circulation, they will find that in the office of 
the Appointment Burean, as it is called, there are twenty-two clerks. 
The head of that Burean receives $3,000, his assistant receives $2,400, 
and the other clerks receive $1.800, $1,600, $1,400, and $1,200, accord- 
ing as they are graded, and the messengers receive lower figures. 
This includes the extra compensation given from what is known as 
the distributive fund, which has been voted for several years by Con- 
gress; the $22,500 which has appeared in our appropriation bills for 
several years, to enable the Secretary of the Treasury to pay addi- 
tional salary to such important clerks as he thought should receive it. 

There is then a Warrant Division or Burean, in which are twenty 
clerks. The officer at the head of that Bureau receives $3,000 
and his assistant $2,000. Here is the Bureau of the Independent 
Treasury, the head of which gets $3,000, and his assistant $2,400; 
and there are nineteen clerks in that Bureau. In the Customs Bureau 
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here are seventeen clerks, andthe head of the Bureau and hisassistant 

receive the same compensation as in the Bureau of the Independent 
Treasury. The Revenue Marine has nine clerks, and two principal 
clerks, receiving the same pay as in the other Bureaus. The Bureau 
of Navigation has eight clerks, the chief and his assistant receiving 
the same pay as other chiefs and assistants. Here is the Internal 
Revenue Bureau with ten clerks, the Stationery Bureau with seventeen 
clerks, the Bureau of Captured and Abandoned Property with six 
clerks, the Bureau of Mails with thirteen clerks, the head of which 
receives $3,000. Then there is the Bureau of Record and Files with 
forty-one clerks, she head of which receives $3,000. 

If it were not for two things in the law none of these clerks would 
receive more than the extreme limit allowed to the other clerks, that 
is $1,800 ayear. But under the two provisions of law to which [have 
referred they have been for several years receiving the rate of com- 
pensation I have named. 

{ Here the hammer fell. ] 

Mr. KELLOGG. Lrise to oppose the amendment. 

Mr. BECK. If I am recognized by the Chair on my point of order, 
I will yield to the gentleman from Ohio [Mr. GARFIELD] to finish his 
statement. 

Mr. KELLOGG. I submit a question of order. 

The CHAIRMAN, Except by unanimous consent the gentleman 
from Ohio cannot have more than five minutes. The rule distinctly 


provides that each amendment shall be open to debate five minutes | 


forand five minutes against. 

Mr. RANDALL. I hope the gentleman will be allowed to pro- 
ceed. 

The CHAIRMAN, 
proceed. 

Mr. KELLOGG. I want to say one word. I do not object to the 
gentleman from Ohio continuing, if I can be recognized for five min- 
utes to oppose the amendment. 

Mr. BECK. I object to any bargain of that sort being made. 

Mr. KELLOGG. Then I raise the question of order, that no gen- 


If there be no objection the gentleman can 


tleman on this floor can raise a point of order and obtain the floor 
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upon it, and yield the five minutes which belong to the opponents of 
the pending amendment to a gentleman who has been advoeatis 
lam willing that the gentleman from Kentucky { Mr. Beek] ane 
gentleman from Ohio (Mr. GARFI©Lp] shall h 
be heard, and they usually do have it; 
be heard also. 


“yr it 
lt 


uve an Opporlunity to 


} 
rit 


but LT insist ht to 


upon mv ri 


Mr. DAWES. Lrise to a point of order. Did the Chair ree 
the gentleman from Kentucky as entitled to the floor? ‘ 

The CHAIRMAN, The Chair did. 

Mr. DAWES. Then under the rules cannot the gentleman vield to 
whom he pleases? 

Mr. KELLOGG. Can he under a point of order obtain the fo 
and yield to another gentleman to support an amendment 

Mr. DAWES. The rule says that any gentleman obtaining tly 


floor can yield to whom he pleases for the purpose of explaini 
pending measure, 

Mr. OBRIEN. Is the point of order d 
The CHAIRMAN. It is not. ‘he gentleman from Kentucky 
BECK ] was recognized, and has yielded his five minutes to the ve 

man from Ohio, [ Mr. GARFIELD. ] 
Mr. RANDALL. I understood that 
to the gentleman from Ohio to go on. 


ebatable? 


UNANIMOUS Consent was 


Mr. GARFIELD. Objection was made by the gentleman from 
Connecticut, | Mr. KELLOGG. } 
Mr. KELLOGG. I did not object. I wish the gentleman would 


correct that statement. 

Mr. GARFIELD. Now, Mr. Chairman, not in the spirit of del 
but to give the Committee of the Whole the information which th 
Comimittee on Appropriations have tried to gain, Ll wish to say 


all I have been describing here had grown up under two provisions 0 


law. One was in the annual appropriation bills granting su fon 
distribution by the Secretary of the Treasury. That custom beeran 
away back soon after the close of the war,in the days of Seer 


So00.000 to be a 


McCulloch. We at one time appropriat 
uted by Secretary 


ed ove) 
MeCulloch as additional salary to such val 


clerks as he considered deserving of anextra allowance. The ¢ 

was to prevent the necessity of raising generally the salaries in t! 
Treasury Department. By degrees, as the expenses of the war passed 
away, we decreased that appropriation, and for the last four or tive 
years we have granted only two sums 22.500 to be distributed 
the Secretary ef the Treasury to persons in his oflice, and 500 to b 
distributed by General Spinner to the clerks in his office. From th 
source there have been these increases of salary. Now there lias b 
one other source of such allowances. By the act of May, 1872. ane 
previous acts of the same character, the entire expense of the natio 
loan, including the printing of notes, bonds, fractional ecurrenes 


that is done in the Bureau of Engraving and Printing and all that i 
done in handling the bonds and notes and keeping the reeord of them 


is appropriated for by a permanent appropriation to the extent of 
1 per cent. of the whole amount of issues in any one year. This pu 
a fund somewhere in the neighborhood of $5,000,000 at the disere 

of the Secretary of the Treasury. Inthe administration of that t 

he has employed such force as he deem Ll necessary. Phiat force 
first in the Bureau of Engraving and Printing, where there are 
present time twelve hundred pe ple ( mployed, 


Mr. LAMISON. 
Mr. GARFIELD. 
Mr. LAMISON. 


Will the gentleman permit a question ? 
Certainly. 
Are there any voue! 


iers for the expendi ire i 

Secretary of the Treasury of this fund, which the gentleman s 
left to the Secretary’s discretion ? 

Mr. GARFIELD. 0, ves. 

Mr. LAMISON. Do they show the names of the parties to whor 
the money has been paid? 

Mr. GARFIELD. Certainly. The accounts vo through the h 
of the regular accounting officers of the Treasury lik L 
accounts. F 

Mr. LAMISON. Is a record kept of the names of the benetic 

Mr. GARFIELD. The names are on record and in print. 4 
no attack on any one in this matter; [simply state what our la 
Now in addition to what goes to the Bureau of Engraving and Pi 


ing,there are also employed atthe present time in the Secretary’s office, 
under the direction of the Secretary of the 
sixty-seven persons, Who are paid out of the ¢ 
loan. If gentlemen will turn to page * 


Treasury, 


: : : 
one hundred anda 
’ 


penises OF bie natlonial 


fof the report cle serHnared to 
1 


accompany this bill—Report 159—they will tind a list of all the clerks 
and einployés in the several oflices who are paid out of this fund 
They will see that there are one hurylred and sixty-seven persous in 
the Secretary’s office who receive in the aggregate $176,425 a yeu 

There are two hundred and forty persons employed in theotiice of the 
Treasurer, General Spinner, receiving in the aggregate $233,708 annu 


ally. There are employed in the Re rister’s oliice one hundred and 


seventy-three persons, who receive >166,100 a year ; and there ave six 
teen persons in the First Auditor’s oflice, receiving in all $24,440 a 
year. 

“ In the sections now under consideration we have made the ordi 
nary appropriation, except that we have left out the $22,500 for the 


Secretary’s ofiice, and $4,500 for the Treasurer’s ofiice. And hoping 
that some day or other the expenses of the national loan ca 
dropped her—regarding this as a sort of temporary addition 
to our expenses—we have on page 66, instead of making a perma) 


n be 


altoget 


ent 
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appropriation, inserted a section repealing all permanent appropria- 
tions for the expenses of the national loan, making a specific appropri- 
ation for the Bureau of Engraving and Printing, and aspecific appro- 
priationfor the additional force in the Secretary’s office, the Treas- 
nrer’s office, the Register’s office, and the office of the First Auditor. 
This provision is asubstitate for the general, sweeping, permanent ap- 
propriation of abeut $5,000,000 a year now made by law, and now gov- 
erned wholly by the diseretion of the Secretary of the Treasury. 

Now in the main the Secretary has used his discretion, I should 

iy, Wisely; but he has paid out of this fund some large sums. He 
has paid toa large number of oflicers $3,000 a year. For instance, 
one person at the head of what is called the “loan division” (this 
expenditure coming under the head of expenses of national loan) has 
been paid for several years $3,000 annually. 

Out of the $22,500 distributive fund which we have allowed for 
several years he has paid a gratuity to those in his own office whom 
he considers as especially important as clerks, and you will see the 
list on page 31. He gave some $1,200, some $1,000, some $800, and 
some $600 additional. There ison that page a table called “Appendix 
D,.” which shows just the officers to whom this $22,500 has been dis- 
tributed. 

We authorized that ourselves; and when we came to look into the 
large number of important divisions or bureaus established in the 
ofiice of the Seeretary of the Treasury, we thought at first we would 
strike them all out; but then, again, we thought we might cripple 
the machinery of the office, and therefore selected seven which we 
deemed to be the most important, and provided they should be re- 
tained. 

Mr. STARKWEATHER. The first question to be considered is in 
reference to the salary of the chief clerk of the Treasury Depart- 
ment, which we propose to fix at $2,500, I think we can getalong a 
great deal faster if we take up and comment and act on these mat- 
ters one at a time. 

Mr. GARFIELD. It was perhaps necessary to make beforehand 
this general explanation of the whole matter. 

Mr. STARKWEATHER., It is proposed to make the salary of the 
chief clerk of the Treasury the same as that voted the chief clerk of 
the Secretary of State yesterday. 

Mr. GARFIELD. We propose the chief clerk of the Treasury De- 
partment instead of receiving $3,000, as he does now, shall receive 
hereafter $2,500, and also that the clerks at the head of divisions of 
Appointments, Warrants, and Appropriations, Revenue Marine, Cus- 
toms, Navigation, Internal Revenue, and Independent Treasury, shall 
have $2,500 a year. 

{ Here the hammer fell. ] 

Mr. KELLOGG. Mr. Chairman, I rise to oppose the amendment 
the gentleman offers. If I uncerstand it rightly, it is confined now to 
this chief clerk, I will say at the outset I agree entirely with the 
Committee on Appropriations that it was a matter of economy and 
good judgment on their part to consolidate all these offices into one 
bill, and dispense with what has been received out of what is called 
the “slush-fund.” I think we ought to settle by law what these sala- 
ries should be, and provide there shall be no such “ slush-fund” out 
of which $1,200, or $1,000, or $800, or $600 can be added to the salary 
of each one of these clerks, 

But, Mr. Chairman, when the gentleman goes beyend that and says 
he is authorized by the Committee on Appropriations to strike down 
the sum fixed in this bill for the chief clerk and ex officio superin- 
tendents of the Treasury Department from $3,000 to $2,500, I as one 
member here do not believe it is either good economy or good judg- 
ment on the part either of that committee orsthis House. I do not 
believe that an officer so important as this one is should have his sal- 
ary reduced below $5,000. The bill as it stands, without being 
amended, is precisely what that officer has had for years past. We 
have had this “slush-fund” since 1866. It is the fund which my 
friend from Indiana [Mr. HOLMAN] and my friend from Kentucky 
| Mr. Beek] talk so much about, although during Andrew Johnson’s 
administration that “slush-fund” was five or six times larger than it 
ever has been since. It was divided among these officers to increase 
theirsalaries. Beside that we then passed a law adding 20 per cent. 
toall these salaries. During this administration there has been only 
$22,500 divided among these oflicers, and if this bill passes, $3,000 for 
this chief clerk and for those at the head of the other Bureaus is pre- 
cisely what they have been getting for years and precisely what in 
my judgment they ought to have. It is as little as they ought to have, 
and for any less salary I do not think proper men could be induced to 
remain there, ‘ 

Now take the Bureau of Warrants and Appropriations. Why, sir, 
every warrant for the payment of money has to go through that Bu- 
reau. When the committee framed fhis bill and gave these men the 
same sum they had received from these two sources I thought it had 
lone a wise thing. I therefore now submit it is not justice, it is not 
good economy to pravide for paying these men a less sum than they 
can get by going into any country bank and acting as teller or cash- 
ier. I mentioned an instance the other day of the cashier of the Treas- 
ury who receives only $2,800 a year and who went to a bank in Omaha 
where he got $3,800 a year. Outof this “slush-fund” they gave him, 
however, an additional $1,000 and got him back again, and he is now 
serving in the Treasury, I believe, although he can command five or 
six thousanda year in any of twenty-five national banks in the country. 
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Now I do not believe in any general increase of salaries. I say 
keep the great body of your clerks at their present salaries. Give 
them $1,800 or $1,600 or $1,400 or $1,200 a year as now. But, sir, 
you must have a few men in important positions where millions of 
bonds and currency go through their hands every year, and you ought 
to keep men in these positions of sufficient capacity to command a 
salary of over $3,000 a year, and the sum ought to be sufficient so as 
to make it an inducement for subordinates to aspire to fill the higher 
positions when they become properly qualified. 

I may say once for all that in my judgment so far as regards the 
men who fill the important places in the Department, who require to be 
men of high honor and of high ability, you ought to put them beyond 
the reach of temptation; you ought to give them salaries which wil] 
support them from year to year and enable them to support their 
families with no temptation to anything in the shape of pilfering or 
dishonesty. It is not good ecunomy, it is not good civil service re- 
form to cut down the salaries of the men filling these inportant posi- 
tions. 

Mr. BURCHARD. I desire to ask the chairman of the Committee 
on Appropriations a question in regard to the text of the bill, 
whether the appropriations made in the bill for the seven clerks of 
appointments, &c., at $3,000 each, of seven principal clerks at $2,400 
each, of two disbursing clerks at $2,500 each, are the sums that have 
been paid under the national loan act heretofore to those clerks ? 

Mr. GARFIELD. These men are getting the precise sums put down 
here. I am not sure but we are going too far in cutting these 
amounts down as is now proposed. It was the opinion of the ma- 
jority of the Committee on Appropriations that we should do it, and 
I am faithful to them in reporting their decision. 

Mr. BECK. I move to amend by striking out “$339,500,” at the end 
of the paragraph, and make the amount * $300,000.” 

I wish to say that if the committee will pay attention, as the chair- 
man of the Committee on Appropriations asks them to do, to this por- 
tion of the bill, they will see that it involves a more radical change, 
a change more important than any other made or suggested in the 
whole bill. Yet I doubt whether ten members of the House know or 
care anything about it. We have been allowing $22,500 annually to 
the Secretary of the Treasury, to be disposed of as the Secretary saw 
lit, for additional service or additional compensation to meritorious 
ofiicers in his Department, assuming, of course, that the Auditors, 
Comptrollers, and their clerks would be the recipients of it in proper 
proportions; but we have been mistaken in ourassumption. lot one 
dollar of it has ever got outside of the Secretary’s oftice. The Comp- 
trollers, the Auditors, and their chief clerks, men who are doing three 
times the amount of work that the bureau oflicers inside the Secre- 
tary’s oflice are doing, have never received a dollar of increased pay. 
All has gone to the favorites hanging around the office of the Secre- 
tary himself, acting as his chiefs of staff, without warrant of law ; 
and now, even in this bill of the committee, it is proposed to pay the 
chief clerks and theirassistants in the little fancy bureaus established 
there in violation of law, $2,500 and $3,000 ayear, whenthe chief clerks 
in the offices of the different Auditors and Comptrollers, having some 
of them ten times as many men under their control, twice as much 
to do and ten times the responsibility, are to be paid only $2,000 a year. 
I am opposed to all such Jegislation, and to the encouragement of a 
swarm of useless retainers to give pomp and mock dignity to the 
office of Secretary, while the real workers in the Comptrollers’ and 
Auditors’ offices are overworked and badly paid. The blunder is in 
keeping up a useless force. Ido not object to paying good salaries 
to officers we really need, whose places are provided for by law and 
whose duties are legally defined. 

There has been a system of favoritism and corruption in these 
things about which this Congress has never known enough. The 
bill of the committee is in the right direction. Lapprove its design 
as far as it goes, but it does not approach doing what ought to be 
done and what the House ought, if we have the time to consider and 
understand it, require to be done. It does, however, cut off this 
floating fund, which has been simply applied to pay favorites and 
pets of the Secretary. 

The gentleman from Connecticut [Mr. KELLOGG] called me to task 
some weeks ago when I said that in the office of the Secretary of the 
Treasury they were organizing bureaus and paying extra salaries to 
an extent unknown before. He rose in his place to say that in 1869 
they were doing worse than they are now. I said that might be true. 
The gentleman’s party were responsible for all the legislation then 
as much as now. But I have taken pains to have the matter inves- 
tigated since then by a gentleman who is generally accurate, and | 
hold in my hand what I believe is an accurate statement of the 
amounts paid to officers in the office of the Secretary of the Treasury. 
In 1869 it amounted to $63,300. And for the same set of officials in 
that office in 1873~74 we are paying $146,400, an excess of $83,100 
over what was paid then. I desire to have the statement in full incor- 
porated with my remarks. It is as follows: 
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3 chiefs of loan eee, SOD GOO. oo 000 jucecssccunee seesss - $7, 500 
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Chief clerk. .....---- 2+ - eee ee cence eee eee cece en eet meee eee ene ceneeeceeees 4, 000 
Disbursing Clerk ....-. ------+----- ++ eee eee e eee e eee e eee cece eee ee ee eee eee 2, 800 
14 heads of division, at ee She Cone Oot hs de enna wnet peaks 42, 000 
12 assists ant Demme GF GLWSNIOM, M6 GR. 400 CRED <<. cc cccccewcccsccccesecccecs 28, 800 
1 chief of division Of statistics... ...........0...-ceee ence ee es cece es ceecee 2, 500 
1 assistant of division Of statiathos..............ccccecccccccccceccncseuccce 2, 500 
s chick OF mint GIVIRIOR. ..ccccccsececccsccccceccquccnsescscecscscecees as 4, 500 
L chief Clerk ....-ccccccccce coccccccecccccccncnceccccccccccsccccceccsens 2, 000 
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1 chief Clot 60 TEORGUTCR. 2g on cocccccccesccocc cece cocccescescevccscceses 2 700 | 
1 paying-teller...... ...--+--++-++-+--- See ee Eee cake keane 2, 700 
1 receiving-teller er eae ba a oak arma e eben & ate = 2, 600 
Se UNI oon pe boen.cd acekeenn sda cess waesesncesecessuesresces 2, 300 
1 assistant receiving-teller DME eee careers a Ba et ae Sane 2, 300 
i ae ee atte noes adesdaweseeosaneenasaeuewsus 13, 500 
6 chiefs of division, at $2.500 e de nets as parekhaa in awe aed 15, 000 
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My only object in setting forth this statement in detail is that its 
accuracy may be tested. I had it made up, as I said, by a man who 
knows pretty well wh: . he is about. Turn to the report of the gen- 
tleman from Ohio [Mr. GARFIELD] accompanying this bill, and gen- 
tlemen will see what is done with the $22,500 which is put in the Sec- 
retary’s hands to reward meritorious ofticers, You willtind that every 
dollar of that $22,500 goes into the hands of a few men whom he has 
around him. 

His statement of it is as follows: 

Statement showing the number and grades of persons in the office of the Secretary of 


» Treasury who received additional compensation during the year ending June 30, 
273, and the amount paid each. 


Ce aia aaa nace Beanie sew ic cde deUeae daesGiewoassrddcensuct $1, 000 00 
oe ee ee 
et had eenaueh oh ee bad hea een alee S @iernicot sae 
Chief of Independent Treasury Bureau ..............20. cece seeesees x. 1,200 00 
Ce le atic ae wach attbeomsanunwes aebebwesesans coos Be OO 
i ee cdc a kcasucaeendebdvunsusandnessicbhadne 1, 200 00 
Ce sb ccdtecenvecsuacdcedbacoonnccncs 1, 200 00 
Chief of Internal Revenne Bureau ........... Sr eee ee Fy te 1, 200 00 
Chief of Stationery Bureau ................. rae ae sais cea Winkie ie e cutnrie 1, 200 00 
CR ie ee i BIN a ook isc cde cccccns cccccecceseceuncacs 1, 200 00 
Ce ae a re a i os ch uakcdneamacseuwskierews 800 00 
Ii Sn ne ed a os cle Sams deme cmars de waaieth 800 00 
Chief clerk Supervising Architect's office ......... 2... ee ge cece ccc cence 800 00 
Ce ee I RI fk cot kudeee wenecepipech baveotecesases 500 00 


Assistant chief of Appointment Burean................cccecccecccccccce 128 82 


Assistant chief of Appointment Bureau. ..............cccccenceccccceees 471 18 
AGRI CONGR OF CITRINE TEDOOE . gnc occ ccwccccccccccevcncccecccceces 600 00 
Assistant chief of Navigation Bureau ...........ccccccccccccccccccescce 600 00 
Assistant chief of Internal Revenue Bureah........................----- 600 00 
Assistant chief of Stationery Bureau. ..... ........cccccccsccccccccccsces 600 00 
ee IN a ae ass alu s etic gic v8 sed eviesibdscddtivacedcctle 600 00 
AGRI CI GE We BETEIIE TOOROBEE. aon kis cc cceicccccsncccavecececscccce 600 00 
Assistant chief of Revenue Marine Burean.................._.....--. A 600 00 
Assistant chief of Independent Treasury Bureau..............-... aateee 600 00 
Ce ee hee occ Gu mewat ans beneiedy dyaude desean ness ue sncscte 600 00 
Law clerk with Assistant Secretar Oe eet a es ok tare kahit 600 00 
Assistant to chief clerk in charge of ¢ aptured and abandoned prope rty. 600 00 
Assistant to chief clerk in Superintendent's branch ...........--...----- 300 72 
Assistant te Special Awont’s branch - .... 22... ccc ccccccccccccccccccccce 99 99 


Assistant to chief of Stationery and Printing Bureau ..................-- 38 59 
Disbursing clerk 160 70 


Total 22 500 00 


Now, turn to your Blue-Book for this year, and instead of the ten 
sjureaus Which the gentleman from Connecticut [Mr. KELLOGG] told 
us were now in existence in the Secretary’s office, what do we find? 
We tind Chief of Appointments, one; chief clerk in Warrant Bureau, 
two; Independent Treasury, three ; Customs, four; Revenue Marine, 
five; Navigation, six; Internal Revenue—they keep a little machine 
of that kind there it seems; Sanborn I suppose heads it—seven; Sta- 
tionery and Printing, eight; Captured and Abandoned Property, nine; 
Special Agent Madge’ + Bure: uu, ten; Supervising Architect, eleven ; 
Marine Hospital, twelve; Inspection of Steamboats, thirteen; Statis- 


tics, fourteen ; Mint, fiftee n; Mail, sixteen; Records and Files, seven- | 
teen; Loans, eighteen ; 


Miscellaneous Duty, nineteen; Currency, 
twenty ; Engraving and Printing, twenty-one ; Light House, twenty- 
two; with several others. I confess there are more than I suspected. 

I will quit counting. Little wonder the gentleman from Ohio [ Mr. 
GARFIELD] has to admit that $160,000 a year can be lopped off from 
this office alone, and still pay them all more than any other officers 
get. 

Mr. KELLOGG. I desire to say one word. Only twelve of them 
are in the Secretary’s office. I have the list here ; the others are out- 
side, and the gentleman ought to know it; they are not in the Secre- 
tary’s office at all. 

Mr. BECK. They are put down in the Blue- 
the Secretary’s office. 
and can see it. 

Mr. KELLOGG. I understand ail that; there are twelve now 
where there were twenty-three unde or Johnson’s administration. 

Mr. BECK. Here is the Secret ary’s own book, and in it are all 
these things put down as part and parcel of the Secret: iry’s office. 


300k as the Bureaus of 
The gentleman has the Blue-Book before him 
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The statements made in that official reeord are true, or this is an 
other fraud and deception. The gentleman from Connecticut must 
have been greatly misled, or have been deceiving us, when he said 
that more money was expended in 1569 in the Secretary’s office than 
now. 

Mr. KELLOGG. Does the zentleman charge me with frand ? 

Mr. BECK. Ono, my dear sir. If I said anything of that_kind it 
was a slip of the tongue. 

Mr. KELLOGG. I say that there are twelve Bureaus now, instead 
of twenty-three as under Johnson’s administration, and that does not 
include the Light-house Board. 

Mr. BECK. Look at the Biue-Book;: it shows all the facets. The 
portion of it I read from runs from page 28 to page 41. It isthe hook 


just published, and furnished by the Secretary himself. Can nothin: 


be believed which comes from official sources ? 

I want to say another thing. The gentleman from Ohio said just 
now that 1 per cent. retained out of the national loan amounted to 
$2,800,000 this year, and, as I understood him, he says that that money 
was in part used to pay these officials in the Secretary’s oflice and in 
part to pay those employed in the Loan division. 

{ Here the hammer fell. ] 

Mr. BECK. I desire to say one word more. I find in the gentle 
man’s report that the expenses of the national loan are put down at 
$2,000,000, all paid to outside parties, if Iam not mistaken. I would 
like some explanation of that. On page 26of his report the expenses 
are given as follows: 


3.—Expenses national loan for the fiscal year ending June 30, 1873. 


BO Ek Gee iduiwiosecineysnreianctutberuastereccustinens es $640, 000 00 
To T. J. Hobbs, Bureau of Engraving and Printing Rewcs 1, 365, 000 00 
To American Bank-Note Company .....c......cccece scenes cceess 801, 484 20 
0 Ae eI in 5.001 a5 n6n<0'6.060 pases caunvcekenssis 253, 834 64 
To Baltimore and Ohio Railroad Company...-........--........... 886 09 
To George Bruce’s Son & Company.......--.--- : Fevaneweeudion 1, 755 86 
To Colorado National Bank ..............-.--. Sones eawan ; 150 
To City National Bank, Denver......-....- iveenan , ae 6 50 
To Colorado National Bank-Note Company....-. . one 2 25 
To Central Pacific Railroad Company........ sawene 1, 762 00 
0 CRROP NO Wr, COMO scence caccevccictensncees coon dees . 1, 500 00 
OAC DN acum aneddcescawecsonevscasdaneas S600 00 
SEG PONE oa cienvndnscceccevesssvices satin amas 68 40 
, , Bt 40 
To T. TIROURG. < ce sescce SOdughw eos seeaehaeees Kedueaan 2,650 00 
Re Di a ier tak scbce ras mined eke denies ie wore . 4 10 
To Kansas and Pacific Railroad Company eer sah m2 00 
To National Bank-Note Company............. eneass ; 259, 364 37 
To First National Bank, Helena, Montana ..................---- i69 50 
ee: Or eC aiva tons ikewencntscadvewetesasseunai 25 50 
To First National Bank, Galveston.........-... 16 00 
To Pittsburgh, Cincinnati and Saint Louis Railroad C omp any Ins 40 
ot oe BR ee eee siete : j 1, 032 60 
To San Antonio National Bank.....................- 00 00 
To Texas Express Company............- petras age » GO 
To Union Pacific Railroad Company...... ‘ aeaaota 2, O64 O00 
To Wells, Fargo & Co.’s Express Company #3 O4 BS 
», 105 Lo 
To Treasury Department..................- a ----- $2, 667 73 
By Treasury Department. .................s.. 19, 016 54 
Excess of repayment............-- ree ----- 16,348 84 
By se au Engraving and Printing.......... ery . 11,198 82 
By’ LP anti skdceabaninnedéans bwaans owed at : 128 00 
By ¢ BN cdcvenceucencesses = 1, 032 00 
By W - MR ciencascanendedacese ; ; 18 20 
By F. E. Pd cade tithnacmernane xe Nistor akbange eed 113 45 
28, 839 31 
Total net expenditures..................- 2, 806, 863 94 


Ir.GARFIELD. M 
pay-rolls. 

Mr. BECK. There is an item to the Baltimore and Ohio Railroad 
Company, and another to the Central Pacific Railroad Company, 
others to express and bank-note companies, and another to B. Birch, 
$540,000. 

Mr. GARFIELD. Birch and Hobbs are the two disbursing clerks 
who pay the foree employed in the Bureau of Engraving and Printing. 

Mr. BECK. There is an item of $301,484.29 to the American Bank- 
Note Company, and an item of over $250,000 to the National Bank- 
Note Company. 

Mr. GARFIELD. The bank-note companies do the printing of the 
notes in New York, and of course they are paid. 

[ Here the hammer fell. ] 

Mr. WARD, of Illinois. Before offering an amendment I desire to 
make an inquiry of the Chair as to the existing state of the 
ments pending. 

The CHAIRMAN. There are three amendments pending, offered 
by the gentleman from Ohio, [Mr. GARFIELD, } being one more amend 
ment than the rules permit. 

Mr. HOLMAN. The gentleman from Ohio submitted those a 
ments as one; they are substantially one ame ‘ndme nt. 

Mr. GARFIELD. They are really a part of the same thing, and I 
offered them as the same amendment. 

The CHAIRMAN. Then they will be treated as one amendment. 

Mr. WARD, of Illinois. I then offer an amendment to the amend 
ment to insert after the word “each,” in line 339, the following: 

Provided, That no money appropriated by this bill shall be used to pay male em 
ployés more than is paid to female employés for like services. 


r. Hobbs is the disbursing clerk; he keeps the 


amend 
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Mr. GARFIELD. I make the point of order on that amendment 
it it changes the existing law. 

Mr. WARD, ef Illinois. No: it does not. 

Irn.GARFIELD. I witidraw the point of order. It is a restrie- 
tion on the appropriation made in this bill and does not change the 
general law. 

Mr. WARD, of Illinois. If the amendment is understood by the 
committee I do not desire to say a word in supportof it. It possesses 
the elements of equity, justice, and fair dealing, and especially when 
it appeals to the stronger of the human family, it seems to me that if 
need not be arcued at all. Tt vie rely proposes that like services shall 
be paid for at like rates 

Mr. GARFIELD. I would like to know if the gentleman means by 
his amendment to say that the five or six hundred ladies now em- 
ployed in the Treasury Department shall all have their pay raised? 

Mr. WARD, of Illinois. If the proposition meets with the approval 
of the House it can be perfected. I am not sufficiently versed in all 
the legislation concerning clerks to be able to frame it as it perhaps 
ought to be; but the idea contained in the proposition I think every- 
hody comprehends, and it is simply that like services shall be paid 
for at like rates whether performed by males or females. 

Mr. KELLOGG. Laeree with the gentleman in that, and the Com- 
mittee on Reform in the Civil Service have inserted such a pr Vision 
in their bill reorganizing the Department. 

Mr. NIBLACkK. I avree with the gentleman from Illinois who 
offers this amendment, that much of the discrimination made in the 
rates of compensation paid to mate and female labor in the Depart- 
ments is unjust, and that seme ren lPought to be applied, but I do 
not think the House is prepared to make the change which the gen- 


th 


thauan sugeests by his amendment, and therefore I oppose it pro 
forma. do believe, and Teall the attention of the gentleman from 
Connecticnt [Mr. KELLOGG] and also of the gentleman from Ohio 


[Mr. GARFIELD] to this view of the case, that there ought to be 
classes of female clerks the same as there are of male clerks. I think 
the greatest injustice is done by placing the pay of all the female clerks 
on the same dead level of Su00,) Lthink there ought to be promo- 


tions amone them. LT think there oueht to be grades according to the 
difference in the capacity ol the clerks and the character of the work 
they perform, just as there are among the male clerks. If a proposi- 
tion of that sort should be brought before the House I should sup- 


port if very ex rdially, believing that the present arrangement oper- | : 


4] 1 
ates unjustly to the female clerks. 


But what Lhave sought the floor for more especially at this time 
is to call the attention of the gentleman from Vermont (Mr. POLAND ] 
for a moment to this subject It was stated to me a short time ago, 


41 


hy a gentleman who seemed to be well informed, that the Commit- 


tee on Revision of the Laws, in seeking to revise the laws for the 
organization of the Treasury Department, could not ascertain the 
authority for the employment by that Department of more than four 
hundred clerks,and that all therest thereemployed were soemployed 
upon seme construction of the law or outside of any real existing 
law. L want to know whether in that matter the facts have been cor- 
reetly reported or not. If se, then LT would eall the attention of the 
gentleman from Connecticut, [Mr. KeLLoGG,) the gentleman from 
Ohio, [Mr. GARFIELD, ] and the chairmen of all the committees that 
have anything to do with this matter to this very remarkable condi- 
tion of things. 

Mr. POLAND. In endeavoring to revise the laws in relation to the 
persons employed in the Department, our business was to find what 
provision there was by permanent law establishing the clerkships in 
the Department. We were not able to find any statutes of a perma- 
nent character that previded for more than three or four hundred clerks 
in the Treasury Department, while there were twenty-five hundred 
or more employed there. But they were all employed by virtue of 
annual appropriations made by Congress. They were not employed 
Without authority of law, but by virtue of these temporary appropria- 
tions that are made from year to year. So far as we have been able 
to discover, none of the employés of the Department are employed 
withont anthority of law. 

Mr. NIBLACK. But without any system whatever. 

Mr. POLAND. That is, any system provided by law. 

Mr. STARKWEATHER. I wish to make a single suggestion. The 
gentleman from Ohio [Mr. GARFIELD] has proposed three amend- 
ments. The first is one reducing the salary of the chief clerk. He 
is now receiving $5,300 a year. This billas reported gives him $3,000, 
and the amendment is to reduce the sum to $2,500, the same as we 
give the chief clerk of the State Department. I understand that 
there is no objection to that. We have these three amendments pro- 
posed by the chairman of the Committee on Appropriations; and I 
believe that courtesy generally requires that amendments from the 
committee shall be tirst voted upon. An amendment has also been 
proposed by another gentleman referring to the compensation of 
female clerks. We cannot vote on four different amendments at the 
same time, But as there is no objection to the first amendment pro- 
posed by the gentleman from Ohio in relation to the salary of the 
chief clerk, I will suggest that we dispose of that at once. 

The CHAIRMAN. In order to facilitate the dispatch of business, the 
Chair will regard the amendments of the gentleman from Ohio as 
separate amendments. As the rule does not permit more than two 
amendments to be pending at the same time, one of those amend- 
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ments must therefore be withdrawn. The first question will be upon 
the proposition to reduce the salary of the chief clerk. 

Mr. RANDALL. As this subject of the employment in the Treas- 
ury Department of clerks without authority of law has been alluded 
to, I want to call the attention of the chairman of the Committee on 
Appropriations, [Mr. GARFIELD,] and also of the members of the 


| Committee on Reform in the Civil Service to the fact that by this 


bill it is proposed to pay for the employment of eight hundred and 
sixty-six clerks in the Treasury Department without authority of law, 
I willshow how Lreach that conclusion. I take the report of the chair- 
mun of the Committee on Appropriations, No. 139, on page 68, of 
which will be found a recapitulation. I take his own statement for 
my authority as to the number of clerksallowed by law to be employed 
in the Treasury Department. Then I take the number provided for 
in thts appropriation bill, and, as I said before, I find that there are 
eight hundred and sixty-six clerks provided for in this bill without 
any authority of law. 

Mr. KELLOGG. Thatis just what we are trying to remedy by the 
bill reported from our committee. , 

Mr. RANDALL. I want to show the enormity of thus acting with- 
out authority of law in these various appropriation bills. I could 
not restrain myself from taking this opportunity of calling attention 
to this fact when attention has been called to this subject. And the 
same thing will be found as we go from one Department to another. 
It is so with the Interior Department, in which it is proposed to em- 
ploy five hundred and eleven clerks without authority of law. 

Now, this may have been excusable, and perhaps necessary and 
commendable in time of war, when everything was heels over bead, 
when we were in the hours of trial. But there is no excuse for con 
tinuing it now. I hope, therefore, that the gentleman from Counec- 
ticut |Mr. KELLOGG] will at an early day report to this House some 
remedy for this thing. 

Mr. GARFIELD. Now let us have a vote on the amendment in 
relation to the chief clerk. 

Mr. HOLMAN. A single word before that is done. The proposi- 
tion of the gentleman from Ohio [Mr. GARFIELD] is to put the salary 
of the chief clerk at the same it is now by law, that is, $2,200 as 
clerk and 8300 additional for superintending the Treasury building. 

Mr. KELLOGG. = It is now $3,500. 

Mr. HOLMAN. = By law it is now $2,200 with $300 added for acting 
as superintendent of the Treasury building. That is his salary as 
now fixed by law. Up to 1870 the salary of this chief clerk was 
$2,200. Now, if the only expense of superintending the Treasury 
building was to be the additional $300, I should not be inclined to 
complain of it; but the gentleman from Ohio has incorporated anew 
feature in this bill. Task the Clerk to read lines 340 and 341 of the 
pending bill. 

The Clerk read as follows: 

One clerk of class four and one clerk of class one, to assist the chief clerk in 
superintending the building. 


Mr. HOLMAN. Here are provided two clerks, with salaries amount- 
ing to $3,000, to be added to the sala.ies already paid in connection 
with superintending the Treasury building. That is to say, in L570 
the salary was $2,200; in 1872 it was increased by the addition of 
$300 as compensatson to the superintendent of the Treasury building ; 
and now by this bill we propose to appropriate for two additional 
clerks, one at a salary of $1,200 and another at $1,200, to assist this 
chief clerk in performing this duty. I must insist that if these two 
additional officers are to be created, to be under the charge of the 
superintendent of the Treasury building, then the salary of this 
clerk should be reduced to what it was in 1870—$2,200. 

One word more. In looking over the bill I find that four most im- 
portant chief clerks in that Department, employed respectively in the 
offices of the Second Auditor, the Third Audijor, the First Comp- 
troller, and the Second Comptroller, are left by this bill at $2,000. 
Now, will the gentleman from Ohio [Mr. GARFIELD] say that the re- 
sponsibility and duties of the chief clerk in the Secretary’s ofiice be- 
gin to compare in importance to the country with the chief clerkship 
in either of the Bureaus I have named? Yet we propose to fix the 
salary of the chief clerk in the Secretary’s office, a position far less 
important, involving far less necessity for integrity, at $2,500, and to 
appropriate $3,000 for two additional clerks not allowed heretofore, 
to aid him in the performance of his duty. Lobject to this steady 
growth in the number of official employés and the amount of official 
salaries. 

Mr. STARKWEATHER. This chief clerk has been receiving $2,500. 

Mr. HOLMAN. But that was a mere fraud upon Congress and the 
Government. The appropriation was not designed for any such pur- 
pose. It was always understood in Congress to be for additional 
clerks, temporary clerks. It was brought to our knowledge only a 
short time ago that the appropriation of $22,500 was being used for 
the benefit of favorites. 

{ Here the hammer fell.] 

Mr. KELLOGG. I want the committee to understand that these 
chief clerks have for years received $3,500. This bill cuts them down 
to $3,000; and now it is proposed by the amendment to cut thent 
down to $2,500. 

Mr. HOLMAN. I move to amend the amendment by making the 
amount $2,200. I make this motion for the purpose of reading a 
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single paragraph; and I wish the gentleman from Ohio [Mr. Gar- 
r{ELD] to tell me whether the statement it makes is correct: 

The above— 

Referring to these favorites of the Secretary of the Treasury— 
are the Treasury ring, the men who have received and are still receiving extra pay. 
The first man named— 

That is the chief clerk— 
is traveling in Europe with his family at Government expense. 

The modest citizen who sends this paper declines to put his name 
to it. I wish to know whether it is true that this chief clerk whose 
pay is to be increased, besides $3,000 added for the employment of 
two clerks to assist him, is traveling in Europe at the public expense? 

Mr. GARFIELD. I am sorry that my friend from Indiana [ Mr. 
HOLMAN] brings anonymous letters here and puts questions to gen- 
tlemen concerning them. Let us have a vote. 

Mr. HOLMAN. The gentleman has not answered my question. 

Mr. GARFIELD. Ido not propose to answer anonymous letters. 

Mr. RANDALL, It makes a very material difference whether the 
charge is true or not. 

The CHAIRMAN. Does the gentleman from Indiana [Mr. Hot- 
MAN] desire a vote on the amendment last offered ? 

Mr. HOLMAN. No, sir; I withdraw it. 

The Chairman was proceeding to take the vote, when 

Mr. GARFIELD said: I hope the Chair will state the pending 
amendment. 

The CHAIRMAN. The question is upon the amendment of the 
gentleman from Ohio [Mr. GARFIELD] to strike out “ $3,000” in line 
330, and insert “ $2,500 ;” so that the clause will read: 

Chief clerk and ez oficio superintendent of the Treasury building, $2,500. 


Mr. O'BRIEN. Mr. Chairman. is it in order now to reotier the 
amendment just withdrawn by the gentleman from Indinna? 

The CHAIRMAN. It is not, as the vote is being taken on the 
amendment of the gentleman from Ohio. 

Mr. O’BRIEN. I desire merely to ask 

The CHAIRMAN. The Chair cannot recognize the gentleman now. 

The question being taken on the amendment of Mr. GaRFiELp, 
there were—ayes 117, noes 32. 

So the amendment was agreed to. 

Mr. COBURN. I move that the committee rise. 

Mr. GARFIELD. I hope we shall be allowed to go on till five 
o'clock. 

The CHAIRMAN. Does the gentleman from Indiana { Mr. COBURN ] 
insist on his motion ? 

Mr. COBURN. Yes, sir; I do. 

The motion was agreed to. 

The committee accordingly rose; aud the Speaker having resumed 
the chair, Mr. WooprorpD reported that the Committee of the Whole 
on the state of the Union having, according to order, had under con- 
sideration the state of the Union generally, and particularly the bill 
(H.R. No. 2064) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 30, 
1275, and for other purposes, had come to no resolution thereon. 

Mr. RANDALL. I would like to understand whether this bill will 
come up again to-morrow. 

The SPEAKER. The Chair understands it is the intention of the 
chairman of the Committee on Appropriations [ Mr. GARFIELD] to ask 
the House to-morrow to go into Committee of the Whole on this bill. 

ENROLLED BILLS SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 2550) making appropriation for the payment of 
teachers in the public schools in the District of Columbia, and provid- 
ing for the levy of a tax to reimburse the same; and 

An act (H. R. No. 2867) to authorize the issue of certain unexpended 
balance for payment of expenses of board of Indian commissioners. 

Mr. WILLARD, of Vermont. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at five o’clock p.m.) 
the House adjourned. 











PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as follows: 

By Mr. BRADLEY: A joint resolution of the Legislature of Michi- 
gan,in relation to homestead settlers upon railroad lands, to the 
Committee on the Public Lands, 

By Mr. COX: The memorial of Mary Jane Loonie, as to employ- 
ment of counsel for pension, to the Committee on Pensions. 

By Mr. CRUTCHFIELD: The petition of the druggists of Chatta- 
nooga, Tennessee, praying for a change of the revenue laws relative 
to the tax on drugs, to the Committee on Ways and Means. 

By Mr. HARMER: The petition of Professor Joseph Henry, Judge 
Advocate-General Holt, General Albert J. Myer, and 100 other citizens | 
of Washington, praying that Congress will make an appropriation to 
aid in the centennial celebration in Philadelphia on the 4th of July, | 


ET 
A 


Proposed National Census of 1875. 


1876, to the Select Committee on the Centennial Celebration and the | 


199 





By Mr. MAYNARD: The petition of 80 citizens of Bedford County, 
Virginia, urging Congress to pass a bill to establish and maintain a 
national savings depository as a branch of the Post-Office Depart- 
ment, to the Committee on Banking and Currency. 

Also, the memorial of Anna Ella Carroll, asking compensation for 
military and other services in connection with the civil war, te the 
Committee on War Claims. 

By Mr. ELLIS H. ROBERTS: The petition of Henry J. Wood, for 
relief, to the Committee on Claims. 

By Mr. SAYLER, of Indiana: The petition of 73 citizens of Cooper 
County, Missouri, for the passage of a law authorizing the manufac 
ture of patent-right articles by others than the owners of patent- 
rights upon the payment of a reasonable royalty thereon, to the Com- 
mittee on Patents. 

Also, the petition of 17 citizens of Lawrence County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Saint Charles County, Missouri, 
of similar import, to the same committee. 

Also, the petition of 25 citizens of Holt County, Missouri, of similar 
import, to the same committee. 

Also, the petition of 31 citizens of Ray County, Missouri, of similar 
import, to the same committee. 

Also, the petition of 21 citizens of Cape Girardeau County, Missouri, 
of similar import, to the same committee. 

Also, the petition of 23 citizens of Lewis County, Missouri, of sim 
ilar import, to the same committee. 

Also, the petition of 22 citizens of Monroe County, Missouri, of sim- 
ilar import, to the same committee. 

Also, the petition of 27 citizens of Barry County, Missouri, of sim 
ilar import, to the same committee. 

Also, the petition of 85 citizens of Appanoose County, Iowa, of sim 
ilar import, to the same committee. 

Also, the petition of 18 citizens of Mitchell County, Iowa, of sim 
ilar import, to the same committee. 

Also, the petition of 13 citizens of Adams County, Iowa, of similar 
import,to the same committee. 

Also, the petition of 11 citizens of Sioux County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 9 citizens of Boone County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 19 citizens of Poweshiek County, Iowa, of sim 
ilar import, to the same committee. 

Also, the petition of 10 citizens of Hancock County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 27 citizensof Daviess County, Kentucky, of sim 
ilar import, to the same committee. 

Also, the petition of 19 citizens of Shelby County, Kentucky, of sim- 
ilar import, tothe same committee. 

Also, the petition of 16 citizens of McLean County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 42 citizens of Graves County, Kentucky, of sim- 
ilar import, to the same committee. 

Also, the petition of 52 citizens of Grant County, Kentucky, of sim- 
ilar import, to the same committee. 

Also, the petition of 11 citizens of Spencer County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Hopkins County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 11 citizens of Allen County, Indiana, of similar 
import, to the same committee. 

Also, the petition of 29 citizens of Randolph County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Delaware County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of Madison County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 30 citizens of Jackson County, Indiana, of sim- 
ilar import, to the same committee, 

Also, the petition of 12 citizens of Lawrence County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Steuben County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 11 citizens of Newton County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Clarke County, Indiana, of sim- 
ilar import, to the same committee. 

Also, the petition of 18 citizens of Saint Joseph County, Indiana, 
of similar import, to the same committee. 

Also, the petition of 29 citizens of DeKalb County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 26 citizens of Pike County, Indiana, of sim- 
ilar import, to the same committee. 

Also, the petition of 16 citizens of Saint Joseph County, Indiana, 
of similar import, to the same committee. 

Also, the petition of 25 citizens of Wabash County, Indiana, of 


| similar import, to the same committee. 


Also, the petition of 19 citizens of Wyandotte County, Kansas, of 
similar import, to the same committee. 

Also, the petition of 32 citizens of Marion County, Kansas, of sim- 
ilar umport, to the same committee. 
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Also, the petition of 15 citizens of Jackson County, Kansas, of sim- 


ilar import, to the same committee. 
Also, the petition of 22 citizens of Jefferson County, Kansas, of sim- 
ilar import, to the same committee. 


Also, the petition of 23 citizens of Crawford County, Illinois, of | 


similar import, to the same committee. 
Also, the petition of 14 citizens of Clark County, Illinois, of sim- 
ilar import, to the same committee. 
Also, the petition of 19 citizens of Crawford County, Illinois, of 
similar import, te the same committee. 
Also, the petition of 12 citizens of Sangamon County, Illinois, of 
similar import, to the same committee. 
Also, the petition of 11 citizens of Peoria County, Illinois, of similar 
import, to the same committee. 
Also, the petition of 28 citizens of Henry County, Illinois, of sim- 
ilar inport, to the same committee. 
Also, the petition of 32 citizens of Champaign County, Illinois, of 
similar import, to the same committee. 
Also, the petition of 17 citizens of Kent County, Michigan, of similar 
import, to the same committee. 
Also, the petition of 23 citizens of Branch Coanty, Michigan, of sim- 
ilar import, to the same committee. 
Also, the pe tition of 11 citizens of Pike County, Ohio, of similar im- 
port, to the same committee. 
Also, the petition of 22 citizens of Mercer County, Ohio, of similar 
import, to the same committe: 
Also, the petition of 13 en of Lucas County, Ohio, of similar 
import, to the same committee. 
Also, the petition of 19 citizens of Ashtabula County, Ohio, of sim- 
ilar import, to the same committee. 
Also, the petition of 22 citizens of Clermont County, Ohio, of similar 
import, to the same committee. 
Also, the petition of 26 citizens of Clark County, Ohio, of similar 
import, to the same committee. 
Also, the petition of 16 citizens of Greene County, Ohio, of similar 
import, to the same committee. 
Also, the petition of 19 citizens of Morgan County, Ohio, of similar 
import, to the same committee. 
Also, the petition of 28 citizens of Gallia County, Ohio, of similar 
import, to the same committee. 
Also, the petition of 25 citizens ef Halifax County, Virginia, of 
similar import, to the same committee. 
Also, the petition of 17 citizens of Stafford County, Virginia, of 
similar import, to the same committee. 
Also, the petition of 19 citizens of ——— County, Nebraska, of 
similar import, to the same committee. 
Also, the petition of 13 citizens of Fillmore County, Nebraska, of 
similar import, to the same committee. 
Also, the petition of 18 citizens of ——— County, Nebraska, of sim- 
ilar import, to the same committee. 
Also, the petition of 18 citizens of Seward County, Nebraska, of 
similar import, to the same committee. 
Also, the petition of 25 citizens of Outagamie County, Wisconsin, 
of similar import, to the same committee. 
Also, the petition of 15 citizens of Gentry County, Wisconsin, of 
similar import, to the same committee. 
Also, the petition of 14 citizens of Dane County, Wisconsin, of sim- 
ilar import, to the same committee. 
Also, the petition of 16 citizens of Saint Croix County, Wisconsin, of 
similar import, to the same committee. 
Also, the petition of 19 citizens of Saint Croix County, Wisconsin, of 
sunilar import, to the same committee. 
Also, the petition of 16 citizens of lowa County, Wisconsin, of sim- 
ilar import, to the same committee. 
Also, the petition of 40 citizens of Clark County, Mississippi, of 
similar import, to the same committee. 
Also, the petition of 26 citizens of Clark County, Mississippi, of 
similar import, to the same committee. 
Also, the petition of 15 citizens of Wake County, North Carolina, 
of similar import, to the same committee. 
Also, the petition of 15 citizens of Granville County, North Caro- 
lina, of similar import, to the same committee, 
Also, the petition of 13 citizens of Gaston County, North Carolina, 
of similar import, to the same committee. 
Also, the petition of 19 citizens of Warren County, North Carolina, 
of similar import, to the same committee. 
Also, the petition of 24 citizens of Iredell County, North Carolina, 
of similar import, to the same committee. 
Also, the petition of 24 citizens of Sherburne County, Minnesota, 
of similar import, to the same committee. 
Also, the petition of 26 citizens of Freeborn County, Minnesota, of 
similar import, to the same committee. 
Also, the petition of 18 citizens of Nicollet County, Minnesota, of 
similar import, to the same committee. 
Also, the petition of 57 citizens of Freeborn County, Minnesota, of 
similar import, to the same committee. 


Also, the petition of 23 citizens of Pike County, Georgia, of similar 
import, to the same committee. 

Also, the petition of 23 citizens of Berkeley County, West Virginia, 
of similar impert, to the same committee. 








Also, the petition of 28 citizens of Grayson County, Texas, of siz. 
ilar import, to the same committee. 

Also, the petition of 26 citizens of Crawford County, Arkansas, of 
similar import, to the same committee. 

Also, the petition of 28 citizens of Butler County, Alabama, of sim- 
ilar import, to the same committee. 

Also, the petition of 21 citizens of Saint Tammany Parish, Louisi- 
ana, of similar import, to the same committee. 

Also, the petition of 21 citizens of Montgomery County, Tennessee, 
of similar import, to the same committee. 

Also, the petition of 19 citizens of Gloucester County, New Jersey, 
of similar import, to the same committee. 

By Mr. SMITH, of Ohio: The memorial of Henry Bittenger, asking 
for relief, to the Committee on Claims. 

By Mr. ST ANDIFORD: The petition of Nathan Coons, late of Com- 
pany E, Fifty-fourth Kentucky Infantry, for a special act of Congress 
for arrears of pension, to the C ommittee on Invalid Pensions. 

Also, the petition of Amelia Hood, mother of Polk Griffith, late » 
private in Company A, One hundred and twenty-fifth United States 
Colored Troops, for the same purpose, to the same committee. 

Also, the petition of James Walker, late sergeant in Company J}, 
One hundred and twenty-second United States Colored Troops, for the 
sume purpose, to the same comunittee. 

Also, the petition of Dianna Quinn, widow of Jerry Quinn, for the 
same purpose, to the same committee. 

By Mr. THOMAS, of Virginia: The petition of citizens of Frank- 
lm County, Vi irginia, for increased mail facilities, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. WALLACE: The petition of certain citizens of South Car- 
olina, for a partial restoration of the franking privilege, to the Com- 
mittee on the Post-Oflice and Post-Roads. 

By Mr. WHEELER: The memorial of Anne Eliza Brown, widow of 
Major-General Harvey Brown, praying for a pension, to the Commit- 
tee on Invalid Pensions. 

By Mr. WHITTHORNE: The memorial of James Henderson, of 
Columbia, Tennessee, for compensation for services rendered United 
States Army at said place, to the Committee on War Claims. 

By Mr. WILBER: The petition of hop-growers in Otsego County, 
New York, to increase the duty on foreign hops imported into this 
country tive cents per pound, to the Committee on Ways and Means. 

Also, the petition of hop-growers in Delaware County, New York, 
for the same purpose, to the same committee. 

By Mr. WOODFORD: The petition of John J. Kennedy and 7 
others, for passage of House bill No. 1179, granting increased pensions 
to disabled soldiers , to the Committee on Invalid Pensions. 


HOUSE OF REPRESENTATIVES 
SATURDAY, April 18, 1874. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev 
J. G. Burier, D. D. 
The Journal of yesterday was read and approved. 


WESHENA IMPROVEMENT COMPANY. 


Mr. AVERILL. I ask unanimous consent to report from the Com- 
mittee on Indian Affairs a bill (H. R. No. 3028) giving the assent of 
Congress for the improvement of the Wolf River across the Menom- 
onee Indian reservation, in the State of Wisconsin. 

The SPEAKER. The bill will be read. 

The bill was read. It provides that the assent of Congress shall 
be given to the Weshena Improvement Company, a corporation 
organized under the laws of the State of Wisconsin, to improve the 
Wolf River so as to run saw-logs down said river, across the Menom- 
onee Indian reservation, in accordance with the laws of said State; 
provided that any damages which may be caused on account of such 
improvement shall be awarded as in all other cases under the laws of 
the State of Wisconsin, and the amount paid to the Indian agent for 
the benefit of said Indians; and said Indians and all other persons 
shall be permitted to use said river for the purpose of running logs as 
is contemplated by the act, and the charge for said privilege shall be 
regulated by the Legislature of the State of Wisconsin; provided that 
the privileges under the act may be altered or revoked by Congress. 

Mr. AVERILL. That bill has received the unanimous approv val of 
the Committee on Indian Affairs, and there can be no earthly objec- 
tion to it. 

Mr. HOLMAN. Let it be again read. 

The bill was again read. 

There being no objection, the bill was read a first and second time, 
ordered to be engrossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. AV ERILL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


INVESTIGATION OF INDIAN CONTRACTS. 
Mr. AVERILL, by unanimous consent, from the Committee or 
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Indian Affairs, reported back the following resolution; which was read, | cord desire to erect a centennial monument in commemoration of that 


considered, and agreed to: event; and this bill proposes that Congress shall direct the Secretary 
Resolved, That the resolution passed by this House on the 10th day of March last, of War to deliver to that city ten pieces of condemned ordnance for 
Jirecting the Committee on Indian Affairs to investigate the matter of contracts | that purpose. The committee have unanimously instructed me to 


for Indian supplies and transportation for the fiscal years ending June 30, 1873, and 
Tune 30, 1874, be so amended and enlarged as to require said committee to make a 
thorough investigation into all frauds, unfairness, or irregularity, if any, connected 
with the administration of Indian affairs for the years named, and that said com- 
mittee make report thereon as required by the resolution aforesaid. 


AFFAIRS IN ARKANSAS. 
Mr. HYNES. I rise to a question of privilege, and submit the fol- 
lowing preamble and resolution : 


Whereas the assistant sergeant-at-arms sent to Arkansas by order of the House 
tosummon witnesses to testify in certain investigations pending before the Judiciary 
Committee and the Committee on Expenditures in the Department of Justice, and 
now in Little Rock, Arkansas, for that purpose, has sent the following dispatch to 
the Sergeant-at-Arms of this House : 


report the bill with a favorable recommendation. I hope the Hous 
will agree to consider it now, as to-morrow is the anniversary of that 
event. ; 

Mr. STORM. Lobject. I would make no objection to an appro- 
priation of money, but I do not agree to the giving of condemned 
cannon for this purpose. . 

Some time subsequently, 

Mr. STORM said: Under the circumstances, I withdraw my obje: 
tion to the bill reported by the gentleman from Iowa, [ Mr. DONNAN 

There being no further objection, the bill was ordered to be en 
grossed and read a third time; and being engrossed, if was according |) 
read the third time, and passed. . 

Mr. DONNAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

RELIEF OF SUFFERING IN THE SOUTH. 

Mr. COBURN. Irise to make a privileged report. I am instructed 
by the Committee on Military Affairs, which was authorized to report 
on this subject at any time, to report a bill (IT. R. No. 3029) to provide 
for the relief of the persons suffering from the overflow of the Lower 
Mississippi River. 

The bill was read a first and second time. 

The bill authorizes and empowers the President of the United 
States to direct the issue temporarily of supplies of food sufficient to 
prevent starvation and extreme want to any and all classes of desti 
tute and helpless persons living on or near the Lower Mississipy, 
River, who have been rendered so by reason of the present overtlow 
of the Mississippi River. 

Mr. COBURN. Laskthat the dispatches of the governor of Louisi 
ana, which I send to the desk, may be read by the Clerk. 

The Clerk read as follows: 

EXECUTIVE DEPARTMENT, STATE OF LOUISIANA, 
New Orleans, Louisiana, April 17, 1874. 


LITTLE Rock, ARKANSAS, April 16, 1874. 
Sergeant-at-Arms, House of Representatives United States : 
Everything in atumult here. Telegraph office seized. Had to fight, nearly, to 
send this. 


AARON BRADSHAW. 

And whereas the assistant sergeant-at-arms is now denied the use of the tele- 
graph wires, no messages having been received from him since the above on the 
day before yesterday; and whereas certain unauthorized parties by force have 
seized the telegraph office at Little Rock, Arkansas, and are exercising an espion- 
age and censorship over the secret communications of this House with its officers : 

‘ Be it therefore resolved, That the Judiciary Committee be instructed to report to 
the House what measures may be necessary to protect the right of the House of 
Representatives to free communications with its officers and to enable the Sergeant- 
at-Arms to enforce its orders. 

Mr. RANDALL. It is time enough to proceed in this matter when 
we have full information. 

Mr. HYNES. Iask the reference of the preamble and resolution 
to the Judiciary Committee. 

Mr. RANDALL. We ought not to receive that resolution until it 
comes accompanied with full information. 

The SPEAKER. The gentleman presents it as a question of privi- 
lege. The Chair does not recognize it as constituting a question of 
privilege. 

Mr. RANDALL. If it were a question upon which we had full 
information I would not object. 

Mr. WOOD. I object. 

The SPEAKER. If it were a question of privilege, of course unani- 
mous consent would not be asked. 

Mr. HYNES. lunderstand that the secrets of this House are always 
a matter of privilege. 

Mr. GARFIELD. I demand the regular dhder of business. f 

The SPEAKER. The Chair will hear the gentleman from Arkansas. 

Mr. HYNES. If gentlemen will permit me to proceed they can 
have the regular order as soon as the House disposes of this. 

The SPEAKER. The Chair will hear the gentleman. It is always 
customary in such cases to allow a brief explanation. 

Mr. HYNES. I understand the secrets of the House to be always 
matter of privilege. The dispatches between the assistant sergeant- 
at-arms and the committees of the House which sent him out under 
the authority of the House are the secrets of the House. Andif any 
parties at Little Rock or elsewhere are exercising a censorship over 
those dispatches, it seems to me a matter of the highest privilege that 
the House should protect its secrets. 

The SPEAKER. The gentleman will see that this lacks the neces- 
sary elements of a question of privilege, because, if the Sergeant-at- 
Arms, who is the recognized oflicer of the House, and whose functions 
are very important, found himself obstructed in any way in the ex- 
ercise of his functions, it is his duty at once to communicate that fact 
to the House through the Speaker by a very formal and very definite 
communication. If the mere fact that some tumult may arise when 
a deputy constable may be employed by the Sergeant-at-Arms in some 
remote town, and that that is brought in here as a matter of rumor 
is to be treated as a question of privilege, the House could do no busi- 
ness at all. 

Mr. HYNES. I hope the gentleman will not object to the reference 
of the resolution. 

The SPEAKER. On the question of unanimous consent the Chair 
understands the gentleman from New York [Mr. Woop] and the 
gentleman from Pennsylvania [Mr. RANDALL] to object; and the 
Chair rules it out as a matter of privilege. 

DELIVERY OF CONDEMNED ORDNANCE FOR MONUMENTAL PURPOSES. 


Mr. DONNAN. I ask unanimous consent to report back from the 
Committee on Military Affairs, for present consideration, the bill (H. 
R. No. 2907) authorizing the Secretary of War to deliver certain con- 
demned ordnance to the municipal authorities of Concord, Massachu- 
setts, for monumental purposes. 

The bill authorizes the Secretary of War to deliver to the munici- 
pal authorities of Concord, Massachusetts, ten pieces of condemned 
brass cannon, to be used in the erection of a monument at the Old | Here is a people surrounded by water; their homes have been swept 
North Bridge, to commemorate the first repulse of the troops of Great | from under them; in many cases they have been compelled to leave 
Britain, in the war of the Revolution, on the 19th day of April, 1775. | their homes and get on the little ridges of the levee and there wait 

Mr. DONNAN. If the House will hear me for one minute in expla- | for the first steamer to take them off. Many of them are without the 
nation, I think they will consent to pass this bill. To-morrow is the | means to obtain a single meal and with no prospect of employment. 
ninety-ninth anniversary of the first repulse of the British by Ameri- | They have to go on steamers to New Orleans, where they have already 
can troops at this point, the Old North Bridge. The citizens of Con- | their own poor. The condition of the State of Louisiana and of the 


President U.S. GRANT: 

The unprecedented rise in the Mississippi, aided by violent local storms, has 
caused a most disastrous overtlow. Six or seven of the largest parishes of the State 
are already in great part under water, and thousands of people, white and black 
are without food or shelter, and in danger of starvation. The emergency is so 
great that I feel constrained to appeal to you directly, asking the General Govern 
ment, if possible, to extend to these poor people the same relief that was given to 
the sufferers by the scarcely more disastrous calamity at Chicago. 

WM. P. KELLOGG, 


Governor of Louisiana. 


NEW ORLEANS, April 17, 1874. 
Hon. J. R. West, United States Senate; and 
Hon. FRANK Morey, Louisiana Delegation : 


Caldwell, Catahoula, Richland, and Ouachita Parishes and the La Fourche dis 
trict almost entirely under water, and the flood increasing ; cattle and poultry all 
drowned, and hundreds of families on the verge of starvation without prospect of 
immediate relief. Cannot the President direct General Emory to issue rations fon 
present emergency! The State authorities are doing all possible to mitigate the 
distress. 


WM. P. KELLOGG. 


Mr. COBURN. Mr. Speaker, I hold in my hand the answer of the 
President of the United States to the dispatch of the governor of 
Louisiana requesting aid, in which the President says that Congress 
being in session, he does not feel authorized to make now the issue of 
provisions and clothing, such as was maale at the time of the Chicago 
fire or at the time of the suffering from yellow fever at Shreveport last 
year. The case is peculiarly one of very great hardship, and without 
parallel in the history of the country. Thousands of people are sud 
denly deprived of all that they have, and of the means of living, by 
reason of this overflow. It is really a national calamity in its im 
portance. And in view of that fact, and of the: sudden emergency 
which has befallen these people, it seems to me perfectly proper that 
this relief should be granted. 

Ordinarily I think—and I believe that is the sentiment of the coun- 
try—that the practice of the Government should be not to interfere, 
but to leave to the local authorities, to the public charities and the 
provision that comes from the general sympathies of the people, 
these charges. But this calamity was so sudden and so general and 
so great that nothing except the immediate application of the power 
of the General Government would meet the emergency. I yield for 
a moment to the gentleman from Louisiana, [| Mr. MOREY. ] 

Mr. MOREY. I trust that there may be no objection to the pas 
sage of this bill. The condition of these suffering people is very 
peculiar. It is not, as the gentleman from New York | Mr. Cox] said 
yesterday, a condition anything similar to that of the poor in New 

York City, who are there with a splendidly organized system of chari- 
ties to relieve them, and with the ordinary means of occupation. 


















































































Pet ets, 


PORN Pe imnee ctcte 


us 


“ <P LA OTE TE GA iS i i . eRE - a EE Reg 2 


Fox: 


ee 


ES a 


7 
oe Se 


OF SOS oo 


oor TOTNES: 





PIE tao oF: 2 








We 


So ERE i SEAL OTE Sic 


a 


REPO PF 4 ees vow 


Lee? 


tren re Merrie 2 é 


ha he at ae ee ee ee a ee ee es hae pennants 


a a RE a OE 


ST rere nae cle > aes Sees 


a 


SSE Bl re 


Leal ES ht 


3172 


This bill calls 


merely for the distribution, in the discretion of the President, of Army 


city of New Orleans is, as we all know, impoverished. 


rations and of some Army clothing of disused patterns. I would 
appeal to the gentleman from New York [Mr. Cox] to sustain us in 
this measure, because if we distribute some of this old clothing we 
will have no longer to prevent its being eaten by moths, and, as the 
yentleman told us, moths are very costly insects to maintain, a very 
costly luxury, I might say. This will disposeof that question so far 
as a great deal of this Army clothing of patterns not now used or 
issued to troops is concerned. The amount of the expense, so far as 
dollars and cents are concerned, will be very little, while the amount 
of good that will be accomplished will be very great. 

I think this is an exceptional case calling for exceptional action, 
such as was taken in the case of Chicago when that great calamity, 
fire, swept over that city; and also in the case of Mewphis when 
that city suffered from the ravages of the yellow fever. I trust there 
will be no objection to the passage of the bill. 

Mr. GUNCKEL. I eall the attention of the gentleman from Louisi- 
ana to the fact that this bill does not provide for clothing, but simply 
for supplies of food. I think it ought probably to include clothing. 

Mr. MOREY. I hope the chairman of the Committee on Military 
Affairs will accept an amendment which was in the original resolu- 
tion 80 as to include clothing of disused Army patterns. 

Mr. COBURN. Iwill yield to the gentleman to offer an amend- 
ment to that eifect. 

Mr. MOREY. I move,then,an amendment to insert after the word 
“food” the words “and Army clothing of disused patterns not now 
issued to the troops.” 

The SPEAKER. Where does the gentleman wish those words to 
come in? 

Mr. MOREY. After the word “ food.” 

The SPEAKER. Then it would read “food and Army clothing to 
prevent starvation.” 

Mr. MOREY. I move that it be so amended as to read “supplies 
of food and disused Army clothing suflicient to prevent starvation 
and suffering and extreme want.” 

rhe amendment was agreed to. 

Mr. WOOD. I would like to hear the }ill read as amended. 

The Clerk read as follows: 

That the President of the United States be, and he hereby is, authorized and em- 
powered to direct the issue temporarily of supplies of food and disused Army 
clothing sufticient to prevent starvation and suffering and extreme want to any and 
all classes of destitute or helpless persons living on or near the Lower Mississippi 
River, who have been rendered so ty reason of the present overflow of the Mis- 
sissippi River. 

Mr. WOOD. I hope the House will pass the bill. I think it is in 
the line of precedents and is one worthy of our considerationand action. 
I think, sir, the people of Louisiana have suffered enough already 
from the usurpations of the Kellogg government to entitle them to 
this consideration at our hands. I think we should extend to them 
this aid in the moment of their need and peril. I think if we should 
extend it to them, we should do something at least to alleviate their 
sufferings and distress. 

Mr. ALBRIGHT, Iam very glad that there is something that moves 
the bowels of compassion of the gentleman from New York. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed, ° 

Mr. COBURN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

FINANCE, 

Mr. BURLEIGH, by unanimous consent, presented resolutions of the 
Board of Trade of the city of Portland, Maine, upon the subject of 
finance; which were referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. 


THANKS OF CONGRESS TO SIR LAMBTON LORRAINE. 


Mr. COX. I ask unanimous consent to introduce a joint resolution 
tendering the thanks of Congress to Sir Lambton Lorraine, of the 
British navy. 

The joint resolution declares that the thanks of Congress are emi- 
nently due and are thereby tendered to Sir Lambton Lorraine, com- 
mander of the British frigate Niobe, for his humane and generous 
interposition at Santiago de Cuba in protecting the lives of the sur- 
vivors of the Virginius expedition, and that the American people 
recognize with admiration and gratitude his prompt and emphatic 
admonition which aided to arrest the progress of butchery, and that 
so long as heroism in defense of humanity is deemed worthy of honor 
the name of that gallant officer should be cherished. 

Mr. COX. Lask to have read a letter from Mr. Thurlow Weed on 
this subject ; and then I move that the joint resolution be referred to 
the Committee on Foreign Affairs. 

The letter was read, as follows: 

New York, April, 15, 1874. 

My Drak Str: T have been anxiously looking for and expecting some recognition 
by Congress of the humane and generous interposition of Sir Lambton Lorraine, 
the commander of the British frigate Niebe, at Santiago de Cuba. His prompt 
and emphatic admonition arrested the progress of butchery, and saved the fives of 
the majority of the crew of the Virginius, all of whom, but for such interposition, 
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would have shared the fate of their captain and comrades. Surely the least Con. 
gress can do is to adopt a resolution of thanks. Ihave been for several weeks jy. 
tending to write you on the subject, but delayed from time to time, hoping that its 
fitness would occur to some of you. Such a resolution would come most appropri. 
ately from a Representative of our largest commercial city, by whose constituc, 
it would be warmly responded to. 

Yours, very truly, 


ils 


THURLOW WEED. 

Hon. 8. 8. Cox. 

The joint resolution (H. R. No. 88) was read a first and second time, 
referred to the Committee on Foreign Affairs, and ordered to be 
printed. 

DES MOINES RIVER GRANT, IOWA. 

Mr. ORR, from the Committee on the Public Lands, reported back, 
with a recommendation that the same do pass, the bill (H. R. No. 1142) 
to authorize the Secretary of the Interior to indemnify the holders of 
pre-emption and homestead certificates, and certificates of entry and 
patents, upon lands in lowa within the so-called Des Moines River 
grant, on account of failure of titles, and to procure the relinquish- 
went of the paramount title of the United States; which was referred 
tothe Committee of the Whole on the state of the Union. 


ELECTION OF POSTMASTERS, 


Mr. MONROE. I ask unanimous consent to submit for adoption at 
the present time the following resolution : 
Resolved, That the Committee on Reform in the Civil Service are hereby in- 


structed to inquire into the expediency of providing by law for the election of post- 
masters by the people, and to report by bill or otherwise. 


Mr. KELLOGG. We have that subject already before us in the 
form of a bill. 

Mr. MONROE. Then you can have no objection to this resolution, 

The resolution was adopted. 


REMOVAL OF DISABILITIES. 


Mr. BROMBERG. I ask unanimous consent to introduce for con- 
sideration at this time a bill to relieve Raphael Semmes and Sardine 
G. Stone, citizens of Alabama, of legal and political disabilities. 

The SPEAKER. Does the gentleman present a petition from these 
parties? 

Mr. BROMBERG. 

Mr. CLAYTON. 

The SPEAKER. 
by a petition. 

NATIONAL FREEDMEN’S SAVINGS AND TRUST COMPANY. 
Mr. BROMBERG, by unanimous consent, submitted the following 
-resolution ; which was read, considered, and adopted: 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 

furnish to this House copies of reports of the National Freedmen’s Savings and 


Trust Comaeey and of its branches, now on file, or which may hereafter be filed, in 
the office of the Comptroller of the Currency. 


PACIFIC MAIL STEAMSHIP COMPANY. 


Mr. COBB, of Kansas. I ask an order of the House to print the 
testimony taken before the Committee on the Post-Office and Post- 
Roads relative to the Pacific Mail Steamship subsidy, for the use of 
the Committee on Appropriations and the Committee on the Post- 
Office and Post-Roads. 

Mr. RANDALL. I would like to have that testimony made com- 
plete. There was one meeting of the committee, at which the testi- 
mony was not taken down in short-hand. I do not think there is 
anything which greatly needs publication. 

Mr. COBB, of Kansas. The Committee on Appropriations, having 
in charge the Post-Oflice appropriation bill, have expressed a desire 
that the Committee on the Post-Oflice and Post-Roads should reach 
a conclusion on this subject at the earliest apples, and 

u 


I had one, but have sent it over to the Senate. 
I object. 
A bill of this character should be accompanied 


Mr. RANDALL. We have reached a ¢ ision, and so has the 
Senate, by declaring that the contract is naTl and void, and that this 
company is not entitled to a dollar. I object to the printing of the 
testimony. 

ORDER OF BUSINESS. 


Mr. HUNTON. I ask unanimous consent to have a bill considered 
at this time. 

Mr. GARFIELD. I object, and move that the House now resolve 
itself into Committee of the Whole on the legislative, executive, and 
judicial appropriation bill. And pending that motion I move that 
all debate upon the pending paragraph be limited to twenty minutes. 

Mr. BECK. I object to that. The pending paragraph embraces 
the whole reorganization of the Treasury Department. 

Mr. GARFIELD. How much time would the gentleman suggest? 

Mr. BECK. Let the committee decide that after they have heard 
the discussion. 

Mr. GARFIELD. Then I will try the sense of the House on limit- 
ing debate to half an hour. ° 

The question was taken upon the motion to limit debate; and upon 
a division there were—ayes 70, noes 64; no quorum voting. 

Tellers were ordered; and Mr. GARFIELD and Mr. BECK were ap- 
pointed. 

The House again divided ; and the tellers reported that there were— 
ayes 80, noes 68. ; 

Before the result of the vote was announced, 

Mr. HOLMAN called forthe yeas and nays, 
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Mr. GARFIELD. I desire to give notice that I will divide this 


time equally among gentlemen. 
Mr. BECK. Give us an hour, and we will not call the yeas and 
ays. 
nite. GARFIELD. Rather than have the yeas and nays called, if 
gentlemen will a to it, I will say three-quarters of an hour. 
The SPEAKER. It will take half an hour to call the yeas and 


ays. 
—_— GARFIELD. Let the limit be one hour or as much less as 
members are willing to use. 

The SPEAKER. It will be understood that debate on this para- 
graph be limited to one hour. 


DEFICIENCY APPROPRIATION BILL, 

Mr. GARFIELD, from the Committee on Appropriations, reported 
a bill (H. R. No. 3030) making appropriations to supply deficiencies 
in the appropriations for the service of the Government for the fiscal 
years ending June 30, 1873, and June 30, 1874, and for other purposes; 
which was read a first and second time, referred to the Committee of 
the Whole on the state of the Union, ordered to be printed, and 
made a special order for Wednesday next. 

Mr. HOLMAN. I reserve all points of order on this bill. 


DELAWARE INDIANS IN KANSAS. 

Mr. GARFIELD, by unanimous consent, reported back from the 
Committee on Appropriations a bill (H. R. No. 2969) for the relief of 
certain Delaware Indians in Kansas who have become citizens, 
moved that the Committee on Appropriations be discharged from the 
further consideration of the bill, and that it be referred to the Com- 
mittee on Indian Affairs. 

The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


This question being taken on the motion of Mr. GARFIELD that the 
House resolve itself into Committze of the Whole upon the legis- 
lative, executive, and judicial appropriation bill. The motion was 
agreed to. 

The SPEAKER. In the absence of the gentleman from New York, 
[Mr. WOODFORD, ] the regular chairman in Committee of the Whole 
upon this bill, the gentleman from Pennsylvania, Mr. SCOFIELD, will 
please take the chair. 

The House accordingly resolved itself into the Committee of the 
Whole, (Mr. SCOFLELD in the chair,) and resumed the consideration of 
the bill (H. R. No. 2064) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing Jane 30, 1875, and for other purposes. 

‘he pending paragraph was that making appropriations for the 
Secretary’s office, Treasury Department. 

The CHAIRMAN. The pending amendment is one offered yester- 
day by the gentleman from Ohio, [ Mr. GARFIELD, ] which will be read. 

The Clerk read as foliows: 

In line 333, after the word “ Treasury,” strike out $3,000 and insert $2,500; so 
that the clause willread: 

Seven clerks, namely, of A ees. of Warrants and Appropriations, of Rev- 
enue Marine, of Customs, of Navigation, of Internal Revenue, and of the Inde- 
pendent Treasury, at $2,500 each. 

Mr. HOLMAN. I move to amend the amendment by striking out 
$2,500 and inserting $1,800. I am confident that all that is requisite 
to secure the reduction of these salaries from the amount named in 
the bill to $1,800 a year is that the House shall fully understand the 
nature of the changes sought to be made by the bill. Up to the 
present time forty-nine clerks, of which these seven are a part, have 
been allowed to this office, at a salary of $1,800 each. It is now pro- 
posed to divide those forty-nine clerks in the following manner: 
seven at a salary of $3,000 each; seven at a salary of $2,400 each; 
and twenty-five of class four at $1,800 each. 

Mr. NIBLACK. I raise the point of order that there is great confu- 
sion in the Hall, and it is almost impossible to hear the gentleman 
from Indiana. 

The CHAIRMAN. The committee will come to order. 

Mr. HOLMAN. Mr. Chairman, from the spirit manifested in this 
House at the present time I should almost imagine myself back in 
the Forty-Second Congress on the 3d of March, 1573. Just such a 
a of indifference to public affairs as we now witness betrayed 
this House into extravagance as to salaries, which resulted in so strong 
a manifestation of public indignation that Congress found it neces- 
sary at this session to retrace its steps. 

I was remarking that of forty-nine clerks who have heretofore re- 
ceived salaries of $1,800 each—salaries left at that figure even by the 
act of March 3, 1873—seven of these clerks, performing the same duty 
as heretofore, are now by this bill to be raised to $3,000; seven more 
to $2,400 ; while the remaining twenty-five are continued at $1,800. 
In other words, we are proposing to almost double the salaries of seven 
of these clerks of class four, and to increase the salaries of seven 
others from $1,800 to $2,400. I think I state the exact effect of this 
provision. It is simply a heavy increase of salaries; and what is 
more to be condemned, it is an increase of the salaries of the least 
important clerks connected with the Treasury Department ; for no 
gentleman of the Committee on Appropriations will say that the 
clerkships thus proposed to be advanced in pay are in public impor- 
tance, in the ability and integrity required for the performance of the 
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duties, equal either to the clerkships in the six Auditors’ offices or 
those in the Comptrollers’ offices. As a matter of mere favoritism, it 
is proposed to single out these fourteen clerks, now receiving $1,800 
each, and allow to half of them $3,000 a year and to the other half 
$2,400. 

My amendment proposes merely to put all these clerks as to salary 
exactly where you left them under the salary increase of 1872. Even 
at that time, when you were increasing by millions the expenses of 
the Government in the form of salaries, you did not think proper to 
advance the salaries of these clerks of the fourt h class inthe Treasury 
Department. The increase is n proposed for the first time: and it 
is contined, singularly enough, to the officers of least importance to 
the Government, so far as concerns the high qualities of capability 
and integrity; for however they may stand on the rolls of the Treas- 
ury Department, these positions are not nearly so important in. the 
requirement of capacity and integrity as the clerkships in the Comp 
trollers’ offices and the six Auditors’ offices. As every gentleman 
on this floor well knows, this extra aNowance is a mere matter of 
favoritism, justified by no public consideration. I stand here to pro- 
test against this increase of salaries. The country has condemned it, 
Integrity in public affairs demands that there shall be no increase of 
salaries. There is no salary paid by this Government that is not 
above the average of compensation paid in the private pursuits of 
life for services demanding equal capability and integrity. 

Mr. KELLOGG. After this paragraph is disposed of 1 do not pro- 
pose to say a single word about the salaries in this bill, with perhaps 
asingle exception. The Committee on Civil Service Reform, in a gen 
eral bill, have proposed an increase of salary in certain cases, where 
we thought it important, not only in the Secretary’s office, but also in 
the Comptrollers’ and Auditors’ offices; and we propose to ask the 
action of the House on that bill; not to make the contest upon an ap 
propriation bill. But when the gentleman from Indiania {| Mr. Hot- 
MAN ] says that these seven heads of divisions in the Secretary’s office 
are much less important than the chief clerks of the Auditors’ offices, 
I submit that he knows very little about the Treasury Department, 
or he never would make such a statement. The chief clerks in the 
Auditors’ and Comptrollers’ Bureaus, especially in the Auditors’ 
Bureaus, are chiefly accounting officers; they verify the accounts; they 
do not have the responsibility with regard to expenditure of appro- 
priations; while in the Secretary’s office most of these heads of di- 
visions are responsible for the appropriations expended under the 
direction of the Secretary of the Treasury. But the Committee on 
Reform in the Civil Service have in their bill made an increase of 
salary of the chief clerks and chiefs of divisions in the Comptrollers’ 
and Auditors’ Bureaus, forthe purpose of doing justice to them as well 
as to like officers'in the Secretary’s office. 

Take for instance the clerk of Warrants, Estimates, and Appropria- 
tions. The chairman of the Committee on Appropriations knows 
very well how the work of this officer has been done during the last 
two or three years; better than it was ever done before in the history 
of the Government. There are twenty-five hundred different appro- 
priation accounts upon the books of that oflicer, and he is responsible 
for the correctness of every one of them. During the year ending 
June 30, 1873, 45,853 warrants were issued in this office, involving 
$1,151,499,308.98, Yet the gentleman from Indiana, [Mr. Ho_MAN, } 
claiming to know something about the Treasury Department, talks 
about this being an unimportant office, though this man has the con- 
trol of the accounts and warrants of all the appropriations of your 
Government and the estimates, and this is only a part of his duties. 
And you want for that office a man who is not a cheap man—a man 
to whom you can easily afford to pay $3,000. This work has much of 
it to be done outside of office hours. All appropriation accounts au- 
thorized by acts of Congress for the service of the Government origi- 
nate in his division. A man competent for that place, and the present 
incumbent (Mr. Conant) is eminently so, will command a much higher 
salary than he now gets in any. part of the country. 

Secretary BOUTWELL said of this officer in one of his annual reports 
the following words, which I commend to the committee to read: 


It is notan exaggeration to say that the head of adivision in charge of the loans, 
of the warrants, or of the sub-treasury accounts, occupies a position in which the 
country and the world are more concerned than in that of the collector of cnstomsof 
New York; yet the latter officer receives more than $50,000 a year, while it is with 
difficulty that the former is able to secure the inadequate sun of $2,800, 


And so of many of the other divisions. Why, sir, one of these 
clerks whom you propose to cut down from $3,000 to $2,500 goes out 
of office on the Ist of July to take a position at a salary of $5,000. 
Another of them has a standing offer of a nore remunerative position 
in unofficial life. If you want to put at the head of your important 
Bureaus in the Treasury Department cheap men, men whose services 
are not worth more than $1,700, according to the policy advocated by 
the gentleman from Indiana, you are taking the worst step in the 
direction of economy that ever this House took, I do believe, and I 
think the sober sense of the members of this committee and the House 
will so say in the future, if they do not now, that you ought to have 
men of character and ability for these responsible positions, where 
they should be paid for their services, and avoid the great tempta- 
tion to make money outside of their duties. So, too, with all these 
other divisions. Take the revenue marine,expending nearly $1,000,000 
of appropriations annually, for every dollar of which the officer in 
charge is responsible. He, like the others, has done his duty well, and 
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the expenses of the revenne-marine service have been reduced mate- 
rially the last four years. Here is a statement of the annual ex- 
penses since Is64: 

For fiscal year ended— 
June 20, 1865 Sennseue . —— ‘ : ‘ ; $ 
June 30, 1806 70 
June 30, 1867 , 167,125 41 


1 04 
] 
June 30, 1R68...... ai oiait see ariaain: A cell wceckeih it inte saa » ace 1,908,008 G7 
; 1 
1 
1 





June 30, 1869 , 185, 702 26 
June 30, 1870..... , 133, 670 15 
June 30, 1871 ais hacia . sees : , 121, 026 43 
June 30, 1872......<e- oe eet el oo ncaa a ett ie cere 930, 249 #1 


June 30, 1873.....- : . Ia ee J 995, 308 #8 


Previous to 1864 the cost of maintaining the revenue-entter service cannot well 
be ascertained, accounts of the same not having been kept separate from the gen- 
éral expenses of collecting the revenu 


The clerks in these several divisions are not mere auditing officers 
like the clerks in the Auditor’s Bureau, who, according to the state- 
ment of my friend from Indiana, occupy much more important posi- 
tions. I hope the Committee of the Whole will stand by this bill; 
that the salaries no # under consideration will not be reduced below 
$3,000; because J think such a reduction would be false economy, for 
which I believe the House would be sorry in the future. I believe 
also there should be a just allowance to the Auditors and the responsi- 
ble heads of divisions in their Bureaus. 

{ Here the hammer fell. ] 

Mr. DAWES. Mr. Chairman 

The CHAIRMAN. Debate is exhausted. 

Mr. HOLMAN. I will withdraw my amendment if the gentleman 
from Massachusetts [Mr. Dawes] will renew it. 

Mr. DAWES. I renew the amendment merely for the purpose of 
saving that, if I understand the gentleman from Connecticut, [Mr. 
KELLOGG, ] his panacea for all the shortcomings of official adminis- 
tration is the increase of salaries. 

Mr. KELLOGG. Not atall. 1 propose to give these officers the 
same salary they have now. 

Mr. DAWES. Well, I have heard no other remedy proposed by the 
gentleman. He dwelt with considerable emphasis and force upon the 
necessity of adiferent kind of administration of affairs ; but he brings 
forward no suggestion in the way of reform, except that we do not 
pay our officers enough. Now, as I understand, the secret of efliciency 
doves not lie in that direction at all. I do not think by any means 
that in proportion as we increase official compensation we secure the 
proper talent and the proper measure of fidelity to the public service. 
If there is any fault anywhere, it is not because we have not paid 
these men enough; for the pay is the same that they have had for 
the last twenty-live years. If any need of reform has suddenly arisen 
in the administration of either the Treasury Department or any other, 
it does not arise from the fact that these positions are filled by men 
who are not sufliciently paid. The salaries of these positions have 
been fixed for years; they were the salaries when the incumbents 
took the positions. These men were selected with reference to the 
position and the salary. Unless you inspire the official heads with 
something of the same kind of business sagacity which governs suc- 
cessful business operations throughout the country, you cannot make 
up the deficiency by adding to the salaries of those under them. 
There is a sort of instinct in this matter. He who is not able to select 
the proper man for an oflicial place, and keep him there just so long 
as ho demonstrates fitness for the position, cannot have the deficiency 
made up by any increase of salary either to himself or his subordi- 
nates. We cannot, I think, meet the demands of this hour by attempt- 
ing to make the people of this country believe that the defect lies in 
a deficiency of compensation. 

I shall vote, sir, against the raising of any one of these salaries. I 
shall do it because in all time past they have proved suflicient. 
When expenses of living have been greater than they are now, when 
the difference between currency and gold has been greater than it is 
now, when the duties incumbent upon these different oflicers have 
been more complex and varied and exacting than they are now, they 
were able at their salaries to discharge these duties and to discharge 
them well. It is only within a short time, within a few years, that 
these parties have been coming here to Congress and importuning us 
to add totheir compensation. I trust this House will raise no salary 
whatever, but will apply the remedy to any defect in the administra- 
tion in another direction and upon another principle. 

Mr. KASSON. Mr. Chairman, I fear, sir, that the committee isnot 
aware that this demand forincreased salaries arisesfroman unauthor- 
ized introduction of a new element into the organization of the Treas- 
ury Department. You will find in the Bluc-Book aheading, “ Bureaus 
of the Secretary’s oftice.” This is something that no law of which I 
am aware has ever authorized. It is the application of that term 
with a view to increase the dignity of the oflicers; and when the gen- 
tleman from Connecticut | Mr. KELLOGG] claims that the importance 
attached to these offices arises from their particular responsibilities, 
he forgets that there are Bureaus authorized by law in charge of the 
several functions to which he refers, and that these clerks are inter- 
mediaries between those regular Bureaus and the Secretary for some 
reason of which we are not made fully aware, so far at least as the 
claim to this enhanced pay is concerned. 

Now this bill provides for the higher pay to certain of these clerks, 





who in the Blue-Book are called chiefs of Bureaus in the Secretary’, 
oflice, and have left others out that they may fall back to their origi- 
nal pay. And I venture to say that the selection has been made of 
certain of these so-called Bureaus while others have been left out. 
possibly because of their supposed importance, but certainly not wit), 
reference to any legal functions which they exercise as Bureaus, 

Mr. McDILL, of Iowa. Is not provision made for the others in thio 
remaining portion of the paragraph ? 

Mr. KASSON. Here they have not the same grade or the same pay, 
while in the Blue-Book they all stand as chiefs. There is among 
them, for example, the supervising surgeon of the marine hospital, 
who gets a salary of $2,000. I ask why should we be called upon to 
recognize the artificial grade and the artificial rate of pay fixed Iy 
the Secretary himself, and not by warrant of Congress, and make ij 
permanent in our law ? 

Mr. Chairman, I take this opportunity to say that I do not believe 
a good organization and effective personnel in the Treasury Depart- 
ment can be accomplished by your legislation unaided by the Secre- 
tary; and especially it cannot be accomplished by recognizing the 
increased rates of pay established by the Secretary himself. Without 
a real head of the Department, an intellect powerful enough to master 
it and to understand the papers which he signs and the mass of 
business that, is done, you could not produce effectiveness in that 
Department though you raised the rate of clerks’ pay to $10,000 per 
annum. 

I protest in common with my friend from Massachusetts [Mr. 
DAWES] and my friend from Indiana [Mr. HOLMAN] against recog- 
nizing this artificial establishment of grades under the name of Bu- 
reaus in the Secretary’s oflice, either by name or by the increase of 
pay that is proposed. The law leaves the salaries of the Assistant 
Secretaries themselves at $3,500, and now you propose to establish 
these intermediate clerks at $3,000 and make that grade permanent, 
when their pay should not be more than one-half of @ fair rate of pay 
for an Assistant Secretary. The pay of Assistant Secretary is in my 
opinion too small. But the rate of pay proposed here for clerks is 
unquestionably too great, when you fix it at $3,000. That is all that 
the Auditors of the Treasury themselves receive. I am opposed to it ; 
and [hope if it shall not be put at $1,800, as the gentleman from 
Indiana proposes, it will be fixed at an amount not greater than 
$2,200; and if this amendment fails I will make that proposition. 

Mr. BECK. If the gentleman from Massachusetts [Mr. Dawes] 
will withdraw the amendment, I will renew it. 

Mr. DAWES. I withdraw the amendment. 

Mr. BECK. I renew it. My only object in asking for an hour's de- 
bate on this paragraph was that this was the most important part of 
this bill, because it is undertaking, in an appropriation bill, without 
any previous law, to reorganize the office of the Secretary of the 
Treasury. That office has been allowed to run on so long that it has 
become, as the gentleman from Ohio [Mr. GARFIELD] had to admit 
yesterday, an almost incurable sore. The gentleman from Ohio as- 
sured us that he could strike off $146,000 from what is now paid in 
this single oflice, and still give enough for all legitimate purposes. 
That admission, of itself, shows that they have been spending in that 
oflice at least $146,000 a year more than was necessary. The gentle- 
man from Ohio further stated, and stated properly, that between the 
1 per cent. fund and the other funds which were given or taken there 
were $5,000,000 absolutely in the hands of the Secretary of the Treas- 
ury to do as he pleases: with; yet when we furnish him with extra 
money to reward oflicers who are overworked, every dollar of it, as 
the record shows, goes into the hands of a few favorites inside the office 
of the Secretary. This system ought to be revised. Bills ought to 
be passed, and they should come from the committee of the gentle- 
man from Connectient, [Mr. KELLOGG, ] establishing by law whatever 
Bureaus are necessary ; and itis evident that the number of employés 
in that oflice ought to be reduced at least one-half, and the useless 
Bureau machinery abolished. There has been more abuse of power 
there, and moro useless extravagance, than in any other branch of 
the Treasury Department that 1 know anything about. But an ap- 
propriation bill is not the place to do it. It is impossible in this way 
to legalize these illegal acts. 

But, Mr. Chairman, what I complain of more even than the salaries 
of clerks and Bureau ofticers—for I believe in fair salaries—is the in- 
crease of employvés. I have gone through the Blue-Book for 1861, the 
Blue-Book for 1869, and the Blue-Book for 1873, and I have taken pains 
this morning to count up the number of employés in the Secretary's 
office during those several years. I find that in 1861 there were forty 
persons all toid; in 1869, which was said by the gentleman from Con- 
necticut [Mr. KELLOGG] to be worse than at present, there were four 
hundred and thirty persons employed, as the Blue-Book shows, and 
now there are six hundred and ninety-two. You will observe by the 
Blue-Book that in L859 the pay of the appointment clerk, for instance, 
was $2,800 a year; now you propose to pay him $3,000, and give him 
an assistant at $2,400 a year, with more clerks than he had then, and 
so it is with all the other improvised Bureaus. 

Mr. GARFIELD. The gentleman will remember that there is an 
amendment pending, offered by the Committee on Appropriations, to 
make the salary of that oilicer $2,500 a year. We do not propose to 
pay him $3,000. That amendment has been pending ever since yes- 
terday, and was debated yesterday. It relates to all these seven 





1874. 





heads of divisions. We have already reduced the salary of the chief 


clerk to $2,500, and there is an amendment pending to reduce the | derive income therefrom. 


salaries of the seven chiefs of divisions named in the bill to $2,500. 

Mr. BECK. I am glad to hear it. 

Mr. GARFIELD. That amendment is now pending. 

Mr. BECK. I am glad that the committee are willing to make 
some reduction. 

Mr. GARFIELD. 
yesterday morning. 
“ Mr. BECK. Why do youcall these men chief clerks when they are 
called in the Blue-Book and by the Secretary himself heads of Bu- 
reaus? What is the meaning of that? 

Mr. GARFIELD. Because we do not want to recognize them as 
Bureaus. 

Mr. BECK. Exactly. Let me ask again why appoint seven assist- 
ant clerks to men who are themselves clerks. Why do you give these 
seven assistant clerks to aid other clerks $2,400 a year each, if it is 
not an indirect way of legalizing the outrage heretofore perpetrated? 
What necessity is there for giving these new assistants? The gentle- 
man from Connecticut [Mr. KELLOGG] says that large sums of money 
pass through their hands. Ido not so understand it. The money 
furnished by appropriation from Congress goes into the hands of the 
Treasurer of the United States and is drawn out by the heads of the 
different Departments, to whom it is assigned by Congress. These 
men only keep the accounts. What, for example, does the man whom 
you make chief of the Bureau of Internal Revenue in the Secretary’s 
oftice do? You have a Commissioner of Internal Revenue and you 
have all the machinery of an Internal Revenue Bureau outside of the 
Secretary's office, and there is a little Bureau of Internal Revenue 
organized inside of the Secretary’s office for no other purpose that I 
can see or ever heard of, unless it is to run Sanborn anid his gang or 
others of that stripe. Perhaps it may be valuable in that regard. 

Mr. KELLOGG. I will say to the gentleman that I am going to 
move to strike that out. 

Mr. BECK. Iam glad to hear it. I am glad to find that under 
discussion gentlemen are commencing to move to strike out from time 
totime. It shows the importance of this debate. 

Again, you are giving $3,000 a year and $2,400 a year to these clerks 
when, as I said before, the chief clerks in the Auditors’ offices and the 
Comptrollers’ offices, the men who have the real decision of all mat- 
ters that comes legitimately before the Department, are only allowed 
$2,000 a year. Why did not the Committee on Appropriations put 
them at the same rate? Why did not the Committee on Appropria- 
tions put the Secretary’s attachés at the same rate of compensation 
that the clerks in the Auditors’ and Comptrollers’ offices and in other 
important offices of the Department were placed at, unless it was 
to give some little additional dignity and perquisites to the illegal 
chiefs of staff that are there as personal retainers around the Secre- 
tary? 

I can see no other reason. Sir, if you are going to reorganize the 
Department at all, if you give these men $2,400, how can you refuse 
to make the salaries of all the chief clerks in the Auditors’ and Comp- 
trollers’ offices $2,400? It cannot be done; and therefore, until you 
are prepared to raise them all up to that point, you are obliged in 
common justice to keep them all down where the law now fixes the 
otlicials in the other Bureaus of the Treasury Department. 

{ Here the hammer fell. } 

Mr. WOOD. Mr. Chairman, I regret that the only opportunity we 
ever have in this House to discuss any question with reference to the 
administration of the Treasury Department or any other Department 
is in Committee of the Whole on an appropriation bill, where we are 
restrained within five minutes and confined within the rules, which 
forbid us to do anything except to vote for or against the appropria- 
tions of money which the bill proposes to make. 

Now the chairman of the Committee on Appropriations and almost 
every member of this House knows, and has known for years, that 
the whole organization of the Treasury Department is absolutely a 
disgrace and scandal to this country; that there is no Bureau, no 
Auditorship, no part or parcel of the Treasury Department, that is 
not susceptible of very radical changes and very great reforms. The 
gentlemen who have the power—the committee that have the power— 
propose no general bill for the reorganization of the Treasury De- 
partment. They allow us to get up here and criticise the items in the 
appropriation bill, without giving u8 any opportunity to vote for a 
geners1 reorganization of the administration of this Government. 

‘4s not myself personally attach as much importance as do my 
fneuds from Indiana [Mr. HOLMAN] and Kentucky [Mr. Beck] to 
the mere question of salary for a clerk. I am willing to pay a liberal 
compensation for the duties which any oflicer or any clerk of this 
Government may render. If youconfine them strictly to their duties 
and pay them liberally for their labor I am sure the people would be 
content; but the practice is to give them additionalcompensation. The 
salary which we fix here is not all that these men receive; they have 
facilities for money-making, and exercise those facilities under the 
lax administration, especially of the Treasury Department, to an ex- 
tent which would astound this House if they were in possession of 
the facts which are in the possession of a committee of this House. 
Sanborn was a special agent of the Treasury Department for nearly 
one year after he had a contract with that Department for collecting 
arrearages of taxes. And there are other men in that Department 


That amendment has been pending ever since 
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who hold two and three and four places under the Government, and 

Why do not these gentlemen bring forward some ge neral scheme ? 
Why do not they report a bill to this House which will comprehend 
the necessary changes for the purpose of giving us integrity, econ 
omy, and efficiency? We hear a great deal about it, but we sex 
nothing of it, and we know nothing of it. And, my word for it. it 
will never come so long as the dominant party now in Congress main 
tains its ill-gotten power. 

Mr. GARFIELD, What persons in the employ of the Governm 
now hold two and three offices? 

Mr. WOOD. It is not for me to mention names; but I will mention 
Sanborn as one. It is in evidence before a committee of this Hous 
that he was a special agent of the Treasury Department down to 
May 31, 1873, that he received a contract from the Secretary of the 
Treasury in 1872, and that he discharged the duties of both offices. 

Mr. GARFIELD. Is that an office ? 

Mr. WOOD. He derived income from both; he took money out of 
the Treasury, out of the pockets of the people, wrongfully, and shame 
fully, and dishonestly. 

Mr. GARFIELD. 
ofiices ? 

Mr. WOOD. Yes, sir; worse than holding two offices; not only 
holding two offices under the Government, but by special favoritism, 
backed by special powers, and made two or three hundred thousand 
dollars a year. 

{ Here the hammer fell. ] 

Mr. STARKWEATHER. I desire to call the attention of the eom 
mittee to one or two statements made by the chairman of the Com- 
mittee on Ways and Means, [Mr. Dawes.] I wish to state this as a 
fact, that by one item in this paragraph we have reduced the com- 
pensation of a clerk who has heretofore received $3,500 to $2,500. The 
gentleman from Massachusetts [Mr. DAwrEs] and the gentleman from 
Kentucky, (Mr. Beck, ] while they were members of the Committee on 
Appropriations made a provision of law establishing a fund out of 
which this clerk could be paid and was paid $3,500 a year. We do 
not complain of that, but we simply say that when by their appro 
priation bill he was paid $3,500 a year, we propose to prevent that by 
taking away entirely what was called theextra fund from which he 
was paid. 

Mr. DAWES. 
with that. 

Mr. STARKWEATHER. Not at all. 

Mr. DAWES. I was calling the attention of his colleague, [Mr 
KELLOGG, ] the chairman of the Committee on Civil Service Reform, 
to the panacea he had for all evils—raising salaries. 

Mr. STARKWEATHER. Ido not think that anybody claims that 
raising salaries will of itself cure evils; at any rate, the Committes 
on Appropriations have not taken that view, because we have not 
provided in this bill, so far 1s I know, for the raising of asingle salary. 


Does the gentleman call that holding two 


I hope my friend does not think I was finding fantt 


Every officer under this bill gets less or no more than before. Take 
these clerks; they are called Bureau ofticers, if you please. We have 


struck off that name because we think it wasa misnomer. They have 
been receiving $3,000 a year under an appropriation bill perfected by 
the gentleman from Kentucky [Mr. Beck] and the gentleman from 
Massachutetts [Mr. DAWES] when they were on the Committee on 
Appropriations. 

Mr. BECK. We never gave it to them. 

Mr. STARKWEATHER. Let me tell the gentleman how they gave 
it tothem. They provided that these clerks should receive a salary 
of $1,800 a year. Then they gave to the Secretary of the Treasury a 
fund out of which he could pay and did pay year after year othe: 
sums to these clerks, making their compensation $3,000 a year, and 
with their concurrence. 

Mr. BECK. That last statement, “ with their coneurrence,” is not 
true. 

Mr. STARKWEATHER. The gentlemen knew that they were paid 
that the year before; they knew they were to have that fund at their 
disposal, and they knew as a matter of fact that from year to year 
they were so paid. Yet they continued to give the Secretary this fund 
out of which he paid these clerks this extra compensation. They may 
call if concurrence, for otherwise they could not have been paid. 
Where was that $22,000 to go except to those men? It had gone on 
the year before. It went on the year they provided for it when they 
were on the Committee on Appropriations. 

I am finding no fault with the gentleman from Massachusetts [ Mr. 
DAWES] or the gentleman from Kentucky, (Mr. Beck,] but I say 
when they provided the fund out of which these clerks were paid 
$3,000 and we reduce them to $2,500 or to $2,000, they have no right 
to complain. Every one of these Bureau officers has been reduced 
from the salary he has been receiving of $3,000 to $2,500, as reported 
in the bill or inthe amendment by the chairman on the recommenda 
tion of the Committee on Appropriations. 

I say these oflicers are competent and faithful men. Take Mr. 
Conant, chief of the division of Warrants and Appropriations. The 
chairman of the committee knows he is no new man there. Whatever 
sins the Secretary of the Treasury has, the sin of putting a new man 
in Mr. Conant’s place is not one of them. He is an old oflicer, and 
that man to-day is worth 35,000 a year. Wecannot pay him what ho 
is worth to be sure, for he is in ability (and I say it without deroga 
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tion to the members of this House) equal to any member upon this 
floor. He is equal in capacity to almost any officer of the Government. 
Millions upon millions of dollars pass through his hands year after 
year, and there has not been a mistake of one cent. 

Notwithstanding this man’s capacity, faithfulness, and efficiency 
we cut his salary down from $3,000 to $2,500. I am sorry that we 
cannot make it more, because he is a most useful officer and deserves 
more. We have, however, put his salary down from $3,000 to $2,500. 
They seek now to reduce it to $1,800. I say there is not a man in the 
House who knows him will say that Mr. Conant is not worth more 
than that. I ask the gentleman from Massachusetts, and, too, the 
gentleman from Kentucky, whether they do not believe Mr. Conant is 
worth what we have fixed his pay? He is not a new man; he is an 
able and a deserving officer. He has ability enough to fill any place 
under the Government. 

Mr. BECK. If the gentleman will yield to me to answer his ques- 
tion at this time, I will say that I think he is the ablest man the 
Secretary has got in his office. 

Mr. STARKWEATHER. He isan able man, and every one of them 
are able men; and they deserve, in my opinion, $2,500 a year at least, 
and that is a reduction of $500 upon what they have been receiving. 
If you put it down to $1,300 you will have to get new men who have 
not the experience of these men. I appeal to the Committee to treat 
these officers fairly. Wo cut them down $500 from what they have 
been receiving, and I ask in reference to these men, who earn their 
money, we will not, upon the mere clamor of somebody outside, act 
unwisely by reducing their salaries so low that we will have inexpe- 
rienced men in their places, involving us in serious mistakes, and 
making trouble without end in the future. I say this salary is small 
enough, and in the case of — 

{ Here the hammer fell. } 

Mr. O'BRIEN. Mr. Chairman, I think he wonld be a wise man, 
if not a member of the Committee on Appropriations in this House, 
even if his experience were more years than mine counts months, to 
say that he thoroughly understands the labyrinths of this legislative, 
executive, and judicial appropriation bill. Imay say that I have 
attempted by comparison between it and the other bills which have 
been presented here year by year for the past four years to under- 
stand why changes are made from year to year, not only in relation 
to salaries, but in regard to the character of the service that is ex- 
pected to be performed by these officersand the names by which they 
are designated. From the examination I have given the subject, I 
am convinced that the changes attempted to be made by this bill 
cannot add anything tothe publicservice or require that the perform- 
ance of labors on the part of these officers shall be more skillfully done. 

Now, | do not care, so far as I am concerned, about the amount of 
the salaries paid to these men, for I think if they are honest, capable, 
aud diligent in the performance of the duties imposed upon them, 
there is not one of them who is not entitled to the highest salary 
named in this bill. I think the effort in behalf of economy which is 
properly taken by gentlemen on this and the other side of the House 
in regard to fixing proper salaries for these officers should also be car- 
ried in another direction, and doubtless with more profit to the Gov- 
ernment. Here we find the gentleman [Mr. KELLOGG] who is echair- 
inan of the Committee on Civil Service Reform in the Government, 
when a bill comes up in the House, as a day or two ago, which would 
make the officers, whether in the Treasury or any other Department, 
responsible for their depredations upon the public funds, only too 
anxious to kill the bill by recommitting it to some committee, so that 
perhaps it will never again see the light. 

Mr. KELLOGG. What bill does the gentleman from Maryland 
refer to? 

Mr. O'BRIEN. I refer to the bill reported to the House the other 
day, and which was, on your motion or at your suggestion, referred to 
the Committee on Ways and Means. 

Mr. KELLOGG. Does the gentleman refer to any bill reported 
from our Committee on Reform in the Civil Service ? 

Mr. O'BRIEN. I donot refer to any bill reported by the gentleman 
himself. I think it was a bill reported by the gentleman from New 
York, [Mr. WOODFORD. } 

Mr. KELLOGG. That was a bill reported from our committee, and 
it was referred to the Committee on Ways and Means because that 
committee had that subject under investigation. 

Mr. O'BRIEN. What guarantee have we that that bill will ever 
be brought back again from the Committee on Ways and Means? 
When it was here there was a fair opportunity to settle the question 
upon a proper basis. 

I wish to eall the attention of the gentleman to another fact. His 
committee was careful on that occasion to allow no member to rise 
in hts place on this side of the House and give his opinion in regard 
to the merits or demerits of that bill. 

Mr. KELLOGG. I had not charge of the bill. 

Mn O'BRIEN. Iam not charging that upon the gentleman from 
Connecticut; but I only say that it seems to be the effort, if not the 
deliberato purpose, of the republican party to prevent a fair investi- 
gation into these matters, so that the public Treasury may be saved 
thousands and even millions of dollars. 

I do not think, Mr. Chairman, that the salaries contemplated in this 
bill would be too large if it were perfectly understood that only the 
proper number of officers was conedliagell When that is rendered cer- 


tain give them fair salaries, require strict performance of duty, and 
if they appropriate the public money to private use or expend the 
funds of the Government to which they are not entitled, then punish 
them as other criminals are punished under the law. 

{ Here the hammer fell. } 

Mr. GARFIELD. Mr. Chairman, I desire to call the attention of 
the Committee of the Whole to the scope of the paragraph under de- 
bate. I regret we are debating so long on the pending amendment, 
because there are some other amendments to be offered which ought 
to be acted on before the hour allotted to debate is exhausted. 

I wish, Mr. Chairman, to call the attention of the House to what 
the committee propose to doin the law as it now stands. In the law 
of last year, which I hold in my hand, we appropriated for the Treas- 
ury Department, that is for the force in the Secretary’s office, $388,600, 

Mr. HOLMAN. Three hundred and sixty-six thousand dollars. 

Mr. GARFIELD. Twenty-two thousand five hundred dollars of 
the distributive fund added tothat makes $388,600. That sum is now 
enabling the Treasury Department to employ two hundred and 
ninety-eight persons in the Secretary’s office. The bill now before 
the House proposes to reduce them to two hundred and eleven. This 
is a reduction of ecighty-seven persons ; thirty-six of these are clerks, 
and a large portion of them clerks of the fourth class. I will state to 
the gentleman how that cutting down is distributed. They have 
fifty clerks of the fourth class. We cut them down to twenty-six, 
but we give fourteen of the class above to correspond with what they 
now have under the distributive fund. They have now thirty-six 
third-classclerks, We make it twenty-six. They have twenty clerks 
of class two. We makethe number twenty-one. They havetwenty- 
eight of class one, and we give them nineteen ; thus making a reduc- 
tion of thirty-six clerkships, and we reduce the number of laborers 
to twenty-five. 

Mr. RANDALL. We raised the female clerks. 

Mr. GARFIELD. We reduced them one. There are thirty-two 
clerks now and we reduce them to thirty-one. There are twelve 
messengers and we reduce them to eleven. There are forty laborers 
and we reduce the number to twenty-five. So that in the single para- 
graph now pending before the committee we have reduced thirty-six 
clerks, and the messengers and laborers added to the clerks make a 
total reduction of eighty-seven. On the Ist day of July next,if this 
paragraph should pass, eighty-seven persons will go out of office from 
the Secretary’s office alone, and a reduction will be made of $50,000 
in our annual expenditure in this office. 

Now, Mr. Chairman, I do not think we can safely make a further 
reduction in the Seeretary’s office than is made here. 

As to the seven clerks about whose pay the amendment is now 
pending, namely, of Appointments, of Warrants and Appropriations, 
of Revenue Marine, of Customs, of Navigation, of Internal Revenue, 
and of the Independent Treasury, I do not know, for my part, how 
the Secretary of the Treasury could get along without most if not 
all of those clerks. He asks more. He asks us to give him not less 
than ten. The committee decided to recommend seven instead of 
ten. If the Committee of the Whole should think that two of those 
could be spared, perhaps the Independent Treasury and Internal Rey- 
enue clerks might be struck out. Ido not believe in the policy of 
centering in the Secretary’s office work which is otherwise provided 
for by law. We have an Internal Revenue Department, and we have 
a committee of it; and if all the business of internal revenue that 
has been done in the past two years had been sent to the Internal 
Revenue office, instead of being done in the Secretary’s office, per- 
haps the Sanborn business would never have been known. 

I hope we will not cut down these salaries lower than $2,500; and 
I trust there may now be a vote on the pending amendment. 

Mr. RANDALL. There has been one hour allowed for debate. 

Mr. GARFIELD. Let us not exhaust the whole hour on this 
amendment, 

Mr. HOLMAN. I desire to withdraw the amendment I have 
offered and to substitute for it that which I now send to the desk. 

The Clerk read as follows: 

Strike out the following: 

Seven clerks, namely, of Sppetvinesnte, of Warrants and Appropriations, of Rev- 
enue Marine, of Customs, of Navigation, of Internal Revenue, and of the Independ- 
ent Treasury, at $3,000 each; seven principal clerks at $2,400 each; twenty-five 
clerks of class four; two disbursing clerks at $2,500 each. 

And insert in lieu thereof as follows: 

Thirty-nine clerks, class four, at $1,860 each; and one disbursing clerk, with ad- 
ditional compensation of $200, as disbursing clerk. 

The CHAIRMAN. The Chair is of opinion that that is not an 
amendment to the pending amendment. The pending amendment is 
to strike out “$3,000” wan gst $2500.” 

Mr. GARFIELD. Let there be a vote on my amendment first, and 
then the motion of the gentleman from Indiana [Mr. HOLMAN] to 
strike out can be entertained. 

Mr. HOLMAN. I withdraw the substitute I have just now offered 
and renew my amendment to the amendment of the gentleman from 
Ohio, to strike out “$2,500” and insert ‘ $1,200.” 

The question being taken on Mr. HOLMAN’s amendment, it was dis- 
agreed to. 

Mr. CLYMER. If what has just been stated by the chairman on 
Appropriations be true, it is but corroborative of the opinion nae 
entertained on this side of the Chamber that the number of offices anc 
the pay attached thereto under the existing Administration are too 
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reat. More than once this has been asserted and shown. So far as 
Fon remember we have received but one answer, which consists of 
denunciations of administrations prior to the year 1860 ; the design being 
to conceal existing abuses and extravagance. And no one has done so 
more persistently than my colleague, Judge KeLLey, who, when this 
bill was under consideration on a former occasion, took occasion to 
assert concerning the administration of James Buchanan that “there 
never had been such a season of profligacy as those same four years.” 

Sir, during those four years purity in private and integrity in pub- 
lic life were the rule and not the exception. During those years elec- 
tions were free and not controlled by military authority; the free- 
dom of speech and of the press were not abridged; the right of the 
people to be secure in their persons and effects was not prohibited ; the 
right of trial by jury was not denied; no cruel or unnecessary pun- 
ishments were inflicted ; innocent men were not arrested by the “ tink- 
ling of a bell” and left to languish in the fortresses of the United 
States during the pleasure of a President or Secretary, and innocent 
women were not hanged. 

Then, sir, there was neither unbridled taking of gifts, nor whole- 
sale appointing of relatives tooffice. There were no “ Black Fridays” 
to be inquired into; no corners in gold or in stocks to be accounted 
for, and no “ Leet and Stocking” jobs and contracts to beexecrated. 
Collectors of customs were not forced to resign by outraged mer- 
chants, nor were presidential letters needed as “ bills of health” for 
exposed and deposed officials. Innumerable and unnecessary offices 
were not created to support in uselessness and idleness the “ barna- 
cles” clinging to the party craft, and the presence of the Federal 
tax-gatherer never darkened the door of either the rich or the poor. 

Then, sir, presidential or other salaries were not increased, neither 
was the Treasury depleted by the use of contingent funds for the ease, 
luxury, and splendor of high officials. Our ships of war were not 
used as pleasure-boats, nor were the soldiers of the Republic employed 
as menials in the streets and houses of this capital. 

During those four years a Vice-President of the United States was 
not in complication with infamous practices, and sent to his home in 
shame and dishonor. Then, sir, no man questioned the integrity of 
the Congress of the United States, nor was it compelled to purge 
itself of those who had steeped themselves in infamy by their con- 
nection with frandulent schemes, such as were exposed by the “ Credit 
Mobilier” investigations of the Forty-second Congvess. 

In those years sovereign States were not reduced to a condition of 
v ssalage, their substance eaten up, their treasure squandered and 
stolen, and their pleasant places made everywhere desolate by the 
hand of the despoiler. The very dregs of northern vagabondism 
were not forced into their highest executive and legislative positions 
by fraud and violence, and kept there by the decrees of a corrupt 
judiciary, sustained by Federal bayonets in defiance of right and 
justice and in contempt of the will pf the people. 

Then, sir, from under the very shadow of the Capitol there came 
no despairing cry from the people to be relieved of and protected 
from the burdens and exactions of the task-masters set over them 
by Federal authority, whom they accused of malfeasance and cor- 
ruption by which their property was being contiscated, their means 
exhausted, and their prosperity destroyed. 

In that “season of profligacy,” as it is stigmatized by my colleague, 
the body-politic was not diseased to its core, so that it might be 
touched nowhere that vile corruption and festering rottenness would 
not ooze forth. In those days spies, informers, and moiety-grabbers 
were not hired and sent forth to prey upon merchant, citizen, and cor- 
poration, so that favorites might fatten on dues belonging to the 
Federal Treasury. Then defaulters were not screened in their pecu- 
lations, or pardoned, if by accident convicted, and their bondsmen 
left unmolested by reason of their social and personal relations with 
those in authority. 

Then, sir, no wild railroad schemes were fostered by the Govern- 
ment, by which layman and priest, widow and orphan, were plun- 
dered and ruined. Millions and tens of millions of acres of the pub- 
lic domain were not given away to lawless corporations without price 
and for no consideration, and by them used for the enrichment of 
“inside rings” of gamblers and speculators, who have brought shame 
and dishonor upon our national name and credit. / 

Then manufactures, trade, commerce, and business generally were 
not stricken as if by the hand of paralysis, and starving men and 
women did not march through the streets of our cities crying for 
work or bread, but receiving neither. Honest industry received its 
just reward, and bloated fortunes coined out of the necessities of the 
people were unknown; and in that day there were no privileged 
classes of bankers and bondholders, whose coffers were filled to over- 
flowing by immunities granted at the expense of the people. 

Then, sir, there was republican simplicity in official life and man- 
ners, and there was no aping of regal magnificence in establishment, 
intercourse, or equipage. 

These, sir, are some of the things which did not exist, did not occur, 
and were not done, during the administration of James Buchanan, that 
“season of profligacy” referred to by my colleague. Did time permit 
many others might be enumerated and held forth for general detesta- 
tion and execration. 3ut, sir, if these things do exist, have occurred, 
and are done in this “season of profligacy,” which has been of four- 
teen dreary years’ duration, it is not difficult to determine the respon- 
sibility. 
































And, sir, of all these high crimes and misdemeanors, of all these sins 
of omission and commission, of all these invasions of the rights and 
liberties of the people, of all these outrages and wrongs, and of all 
these violations of the Constitution and the law, I here and now ar- 
raign the party to which my colleague belongs before the bar of the 
American people. 

{ Here the hammer fell.] 

Mr. RANDALL, Mr. RICE, and Mr. KELLEY rose, and the Chair- 
man recognized the latter. 

Mr. RICE. Allow me to say one word. 

Mr. KELLEY. I will make my own reply to the assault upon me, 

Mr. RANDALL. I desire the floor for a minute or two, 

Mr. KELLEY. I believe I have the floor. 

Mr. CLYMER. TIshould like about two minutes more. 

Cries of “Goon!” “Go on!” 

Mr. RANDALL. 


I hope that my colleague will be allowed two min- 
utes more. 


Mr. KELLEY. I have no objection if my time be also extended, 
The CHAIRMAN. The committee have no power to extend the 
time. 


Mr. RANDALL. 
same time to reply. 

The CHAIRMAN. The gentleman from Pennsylvania on the left, 
[Mr. KELLEY,] will proceed. The committee has no power, even by 
unanimous consent, toextend the time allowed to gentlemen for debate. 

Mr. ALBRIGHT. There is no objection to it on the part of any 
one, 

Mr. CLYMER. Ihave but a word or two more to say. On the 
same occasion, sir, my colleague spoke in boastful terms of the 
material progress of these last ten years. Had I the time I could 
demonstrate how much in error are his assumptions and how un- 
founded are his conelusions. But admitting all he claims, I assert 
that this material ee is not the result of, but in spite of, the 
misgovernment and misrule of my colleague and the party with 
which he acts. And, sir, I beg to remind him and them, and to say 
to all men, that no mere material progress and seeming prosperity, 
however great, will compensate for the loss of virtue, publie and 
private. 

When the state becomes enervated and corrupt ; when the services 
of spies and informers are needed and resorted to; when those in’ 
authority are regardless of the Constitution and the law, and are sus- 
tained therein by reason of the general debasement and demoraliza- 
tion of the people, then, sir, are we surely approaching that fearful 
condition when to escape worse civil evils we shall yield ourselves to 
the guidance of some despotic hand, which in the future, as in the 
past, will be found willing and ready to fix the yoke upon our necks 
and keep it there by absolutism and Cvsarism. Being no longer 
worthy of self-government, having abandoned our allegiance to the 
Constitution, having lost our regard for virtue and for law, our greed 
for gain having destroyed our love of liberty, we shall justly deserve 
that fate. 

But, sir, | have not lost faith in the people. I believe their hearts 
tobe sound. <A season of adversity has sobered and chastened them. 
By sad and bitter experience they have been taught the delusion and 
folly of abandoning the virtues, the principles, the constitutional 
practices and teachings of those who founded this Government. 
Everywhere in the West, the East, the North, the South, and in the 
* imperialcenter” of the land they have been marshaling their forces, 
and the late results of their detached conflicts unerringly indicate 
how well they understand the momentous issues. When the general 
and final judgment is rendered they will surely end this “ season of 
profligacy,” and compel rulers and representatives to return to and 
practice those virtues and principles which abounded in our adversity 
when the nation was born, which sustained us in our struggling in- 
fancy, which ennobled us in our strengthening manhood, and by the 
abandonment of which suffering and distress, disgrace and shame, 
have been fastened upon us as a people. 

Mr. KELLEY. Mr. Chairman, as I entered the Hall I heard iny 
colleague mention my name, and allude to some remarks I made three 
or four weeks ago touchaig the corruption of the democratic party 
during the administration of James Buchanan, the purity of Mr. 
Buchanan’s administration having just then been landed by one of 
my colleague’s party associates. It is a pity that my colleague is so 
juvenile. Had he lived in the daysof James Buchanan—I mean had 
he lived maturely; of course as a boy he was then playing in his native 
county—but had he been old enough to participate in politics, he would 


We will give my colleague [Mr. KeLLey] the 


have known that he was challenging proof of every fact he was deny- 


ing. Women were not hung then, said he, alluding to one ease—the 
execution of a woman under the administration of Andrew Johnson 
after trial; but he failed to allude to the executions of women by 
armed democrats sustained by James Buchanan in Kansas. They 
who opposed the extension of slavery into Kansas, though women, 
were subject to rape and murder by the armed supporters of James 
Buchanan’s administration; and what is more, sir, the republican 
party had been compelled to allow the use of the Army to defend 
rapine and murder in that Territory. There was no political or ofli- 
cial corruption then, said my colleague. Had my colleague then been 
in full manhood he would have remembered my old associate, A. H. 
Reeder, of Northampton, Pennsylvania, who was sent into that Ter- 
ritory as democratic governor, and like Robert J. Walker fled from the 
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place, nnwilling to be the propagandist of slavery and the protector 
of rapine and murder. 

The Army was not then used for the oppression of citizens! Would 
to God that that page of our military history could be blotted out; 
would to God that it could be withdrawn from our memories that the 
republican party in vain fought out the session in order to prevent 
any part of the money about to be appropriated for the support of 
the Army being applied to the suppression of freedom in Kansas. 
Chey fought out the session and were brought back in extra session, 
and constrained to give the administration money with which to pro- 
tect rapine and murder on the broad fields of the West. 

No Credit Mobiliers in that day, said my colleague. 

| Here the hammer fell. } 

‘The CHAIRMAN. The hour limited by the Ilouse 
the pending paragraph has expired. 

Many Members. Goon. Go on. 

The ( HAIRMAN., The re ntleman can proces 1 by unanimous con- 


sent, 


for debate upon 


No o} 


ection Wis made, 

Mr. KELLEY. If the gentleman were familiar with the story of 
the material progress of our country he would know that the system 
of corruption in land grants which culminated in the Credit Mobilier 
had been inangurated under democratic auspices in the incorporation 
of the Illinois Central Railroad with its enormous franchise. 

Mr. COX. That is not true. 

Mr. KELLEY. Not trae? 

Mr. COX. Not the Credit Mobilier. 

Mr. KELLEY. I say that the system which culminated inthe Credit 
Mobilier was initiated by the democratic party, and I think the gen- 
tleman who proposes to obtrude his head into this contlict was in 
Congress when it was done. 

Mr. COX. No, sir; I was not. 

Mr. KELLEY. I amspeaking in the extension of time granted me 
by the courtesy of the committee, and I decline to yield to the gen- 
tleman. 

Mr. COX. I did not vote for that bill, and you know it. 

Mr. KELLEY. I say that you were here in Congress when the 
democratic party inaugurated the whole system of land grants. No 
corruption, says my colleague! What did Jacob Thompson or his con- 
lidential subordinate do with the Indian bonds? 

Mr. CLYMER. What was the report of the committee ? 

Mr. KELLEY. No Vice-President fled to his home in disgrace! 
No, sir: but one fled.to the confederate lines, and took the ollice of 
brigadier-general in the confederate army. 

Mr. CLYMER. If you prefer a thief to a rebel I do not. 

Mr. KELLEY. Whit did John B. Floyd do in that virtuous era? 
Now my young friend, when he read the democratic history of that 
period, should at least have read something that had been written on 
the other side, to test the correctness of the statements he was about 
to ventilate upon thisfloor. What became of the Navy of the United 
States during that time? Why, sir, it was stolen; it was sent by a 
democratic Secretary of the Navy to the most distant parts of the 
world, so that when Abraham Lincoln became President of the United 
States he had but two or three small craft carrying very few light 
guns—L forget the number, though I once had it glibly upon my 
tongue. I think ib was less than thirty. 

What became of the munitions of war that had been stored in 
northern arsenals? Where, I would ask my young colleague, were 
they when the war broke out? They were all down South, except a 
few big guns which the patriotic people of Pittsburgh seized on 
their way, and refused to yield, although the Secretary of War 
had ordered them to a fort the outlines of which had not yet been 
surveyed. Why, sir, there was nothing that belonged to the Govy- 
ernment that could be transported that was not stolen. The Army 
was stolen; it was sent under a democratic general to Brownsville 
and into the interior of Texas, and was not let out of confederate ter- 
ritory until every man was put under the pledge of a parole. There 
was nothing left to the Government or the people that could be stolen. 

So much were the people oppressed, that, as I had occasion to state 
in the remarks to which my young colleague has replied, the revenues 
of the Government in six years, the four years of Buchanan and the 
last two years of Pierce’s administration, ran down from $64,000,000 
to $39,000,000 a year. And during these six years seven loans were 
made to meet the current expenses of the Government. And so low 
had the eredit of the Government fallen under their corrupt and 
iniquitous administrations that our Treasury notes were hawked 
about at 1 per cent. a month and rejected; and two of the loans 
provided that they should be taken by the best bidder be the terms 
What they might. 

I say again that there never has been in the history of the Amer- 
ican people an era of such profligacy, of such corruption, of such dis- 
honesty, and such oppression of the people by the force of the Army, 
as during the two last democratic administrations, those of Pierce and 
Buchanan. The gentleman says that there was no Army then and 
no use of soldiers as menials, Sir, since then there has been an army 
of a million of men; in all nearly three millions were mustered into 
the United States service. And there has also been an army as gal- 
lant and as self-sacrificing drawn from the South to fight them, and 
the usages of the camp have crept into private life. And why was 
it? It was because we had not Andrew Jackson but had James 





Buchanan in the presidential chair. When the revolution had been 
threatened before, we had Andrew Jackson,and when the leaders ap- 
proached him he swore by the Eternal that the Union should be pre- 
served. He sent Scott into South Carolina and our Navy to the 
southern coast, and the threatened revolution passed away. 

But with Mr. Buchanan in the presidential chair it was otherwise 
When we of the Nortb, to whom he had pledged fair play in Kansas, 
went to remind him of his pledges he would yield and say that all 
his pledges should be redeemed. Then southern men would go to him 
and bluster. Then should have came the “ By the Eternal!” but it 
did not. He cried whole bucketfuls of tears; handkerchiefs were 
unavailing to absorb the flow from the fountains of his emotion. 
His exclamation was, “‘ Don’t press me; don’t do this till I am out; 
there is no power to coerce you; and yet I cannot let the Union go, 
Do postpone the war till my successor comes into office.” I do not 
profess to give his words; but I fairly paraphrase them and give 
the substance. This was the weakness and imbecility exhibited at the 
opening of a war such as the world never before saw; a war which 
proves again the truth that when Greek meets Greek—when Yankee 
meets Yankee—comes the tug of war; a war that desolated half our 
country, that filled the villages and towns of North and South with 
mourning, woe, and desolation, with widowhood and orphanage, but 
which in the Jong future, when these private sufferings shall have 
been forgottén, will make, perhaps, the most brilliant page of our 
history, when time shall have obliterated distinctions between North 
and South, when courage, self-sacrifice, devotion to an idea, will be 
honored by the whole people, under whichever flag they may have 
been shown, will be remembered by all with equal pride. 

Mr. Chairman, had I taken three weeks to prepare a reply to my 
young colleague, as he has done to reply to me, [should probably have 
covered all his points in detail more fully than I have done; but 
speaking impromptu, I think I have shown the House that he vindi- 
cates an era marked, as I repeat, by imbecility, corruption, dishonesty, 
and profligacy beyond any other in the history of our country. 

Mr. CLYMER. I claim a few minutes’ indulgence. 

Mr. GARFIELD. I hope the gentleman will name a limit. 

Mr. CLYMER. Not over three minutes. 

Mr. GARFIELD. Let the gentleman have three minutes, and then 
I will call for a vote. 

Mr. WOOD. I hope the gentleman from Pennsylvania [ Mr. Cry- 
MER] will be allowed whatever time he may require. 

Mr. CLYMER. I beg to be indulged for three minutes. 

The CHAIRMAN, (Mr. Wooprorp.) The Chair, if compelled to 
rule, will be obliged to close the debate; but if no one should raise 
objection the Chair will permit the debate to continue. ¥ 

Mr. WARD, of Illinois. I believe this has gone about far enough. 
I object. 

The CHAIRMAN. Objection being made, it is the duty of the 
Chair to enforce the order of the House. 

Mr. WARD, of Illinois. At the request of the chairman of the 
Commitiee on Appropriations, [Mr. GARFIELD,] I withdraw my ob- 
jection. 

Mr. CLYMER, As my colleagne [Mr. KELLEY] designates me his 
“vouthful colleague,” I suppose I am in duty bound to speak of him 
as my “venerable colleague ;” and, sir, I do so the more cheerfully 
because I think the speech he has just made entitles him to the ap- 
pellation. Itisthesame venerable speech, the same recital of woes, the 
same charges of grave malfeasance, not one of which, I assert, has any 
foundation. The chief of the charges which my venerable colleague 
makes against the administration of James Buchanan is with refer- 
ence to the conduct of Jacob Thompson, then Secretary of the Inte- 
rior, in connection with certain Indian bonds. In reply I say to my 
colleague, what he knows and should not have attempted to conceal, 
that of all complicity with wrong in that matter Jacob Thompson 
was acquitted by a committee raised by the Senate of the United 
States, composed of a majority of his political opponents. 

Mr. KELLEY. Were the bonds confided to his care ever found ? 

Mr. CLYMER. To make an insinuation of that kind against a man 
who is at least the gentleman’s peer on the score of integrity, honesty, 
and high moral worth, is unworthy and ungenerous on the part of 
my venerable colleague. I venture to suggest that if he ever should 
rise to an equality with that gentleman in honesty, honor, and probity, 
he will (to borrow an expression from that distinguished jurist, Judge 
Black, applied to another unfortunate who assailed the character of 
Jacob Thompson) for the first time in his life be able to take a hori- 
zontal view of his character. 

Regarding the charge of malfeasance respecting the management 
of the Navy by Secretary Toucey, I will silence my colleague now 
and forever by referring him and the country to a speech made during 
the Forty-second Congress by Mr. CRaGtn, of New Hampshire, then 
the chairman of the committee in the Senate of the United States on 
Naval Affairs. [Mr. Beck here handed a book to Mr. CLYMER. ] 

Mr. KELLEY. Who is making this speech? 

Mr. CLYMER. I propose to read from the speech I have referred 
to, the Recorp having been kindly furnished me by my friend from 
Kentucky : 

It has frequently been stated, and I have myself repeated tho remark, that 
Secretary Toucey, at the breaking out of the rebellion, sent the ships of the United 
States into foreign seas, in order that they might not be used against the rebellion. 


I have stated that myself, fully belioving it was true; but the investigation I have 
made during the consideration of this bill has convinced me that I was wrong in 
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that statement. I find no evidence whatever to justify it. T find that Secretary | Mr. HOLMAN. Of course. L[only want 
Toucey was a faithful Secretary of the Navy so far as caring for the interest of that | ing : 
service was concerned, and at the breaking ont of the rebellion there were prob- | TI i ; . . : : 

ably as many naval vessels of war in the ports of the United States as there are - © Question Trecurre dl on the pending amendment to strike ont 
to-day, and if we should to-day be called upon to furnish vessels of war, as we were | * $3,000” and insert * $2,500.’ 

in 1861, I apprehend that we should be even in a worse condition than we were The committee divided; and there were—aves 80 


to know that it was pend 


re oe es OU 
then. So the amendment was agreed to. 
Mr. DAWES. Will the gentleman allow me one moment? The CHAIRMAN. The question now recurs on the following sub 
Mr. CLYMER. I have but five minutes. stitute. 












Mr. DAWES. I want to tell the gentleman where he can get some 
information on this subject. If he will turn to a report made to that 
Congress he will find a statement from Mr. Toucey himself, showing 


The Clerk read as follows: 


Strike out seven clerks, namely: ‘of Appointments, of Warrants and Appr 


tions, of Revenue Marine, of Customs, of Navigation, of Internal Rewenue. and of 
where every ship was at that time. That report will interest the | the a Treasury, at $2,500 - h; seven principal clerks at $2,400 eae! 
gentleman from Pennsylvania; and he ‘will see that my friend, Sena- | {{O""% at Soe a Se of Ghaun diane oh oe hone aoc ' 
tor CRAGIN, was mistaken as to where the ships were. What was | ing clerk of class four with additional compensation of $200 as disbursing el . 


the purpose of Mr. Toucey is a matter for every one to debate, but 
that report gives his own statement, showing where every ship be- 
longing to the United States was at that time. 

Mr. CLYMER. I do not yield. 

The CHAIRMAN. The gentleman from Pennsylvania has the floor. 

Mr. CLYMER. The gentleman fzom Pennsylvania [ Mr. KELLEY | 
was permitted to go on with his tirade of abuse for half an hour. 

Mr. KELLEY. It was not a tirade of abuse; nor did it last half an 
hour, 

The CHAIRMAN. By consent of the committee the gentleman 
from Pennsylvania [ Mr. CLYMER] has the floor. 

Mr. CLYMER. Mr. Chairman, the main and indeed the only spe- 
cific charges of my colleague against the administration of James 
Buchanan are with reference to those Indian bonds and the manage- 
ment of the Navy by Secretary Toucey. These have been refuted 
fully and completely by the evidence of those who were in bitter hos- 
tility to thatadministration, and who were compelled insimple justice 
to acquit it of all charges touching these matters. 

The vague and general allegations of wrong made by my honorable 
colleague are unsustained by fact or proof of any kind. Even had I 
ihe time, it would be uselessly spent in referring to them. Time has 
demonstrated their falsity, and after-generations will condemn the 
partisan malignity which originated them. 

But, sir, it is with pleasure I record the fact that even the distorted 
imagination and vindictive partisanship of my honorable colleague 
could invent no charge of personal discredit or dishonor on the part 
of James Buchanan. I am not here as his personal advocate, nor did 
I design in the remarks I first made to defend his administration. 
He and it have both passed into history. Whatever may have been 
his errors or its deficiency, no man may justly charge him or it with 
protligacy or corruption. Pure and stainless in private, just and up- 
right in public life, he was, sir, that noblest work of God, an honest 
man. 

One moment more, Mr. Chairman, and I have done. I have made 
deliberate, specific, and certain charges against the party which has 
been in power for the past fourteen years. I have made them with 


The substitute was rejected. 

Mr. KELLOGG. I move in lines 332 and 333 to strike out “] 
nal Revenue Bureau” and insert “ Stationery and Printing.” 
the Clerk to read a single paragraph from the report 

Mr. GARFIELD. Debate is not in order. 

Mr. RANDALL. Is not the amendment divisible 
strike out and insert ? 

The CHAIRMAN. The gentleman from Connecticut 
strike out certain words and insert others, and the amendment 
divisible. Division having been asked for by the gentleman from 
Pennsylvania, the vote will be taken first on striking out. 

Mr. KELLOGG. I make the point of order that a proposition to 
strike out one Bureau and insert another is not divisible. 

Mr. RANDALL. I might be in favor of striking out the Bureau ot 
Internal Revenue, but not in favor of putting in another Burean not 
embraced in the section at all. I think, therefore, tho question 
should be treated as divisible. 

Mr. KELLOGG. It is precisely as if I shonld move to strike ont 
$400” and insert “$200.” You could not divide that proj 
and so I contend that this proposition to strike out the name 
Bureau and insert another is not divisible. 

Mr. RANDALL. I would also suggest to the Chair that to 
what is proposed is new legislation. 

Mr. KELLOGG. I eall the attention of the Chair to Rule 46, on 
page 214 of the Manual, which shows that the motion is indivisibl 

The CHA®TRMAN. The rule to which the gentleman from Conne: 
ticeut has called the attention of the Chair distinetly states th 
motion to strike out and insert shall be deemed indivisibl 

Mr. RANDALL. Then I move, as an amendment to tli ( 
ment of the gentlemen from Connecticut, to strike out the words * of 
Internal Revenue.” 

Mr. KELLOGG. That amendment, I submit, eannot be entertained. 
It proposes to do in another way what the rule says cannot be done 

The CHAIRMAN. The rule also provides, when a motion to strike 
out and insert shall have been put and lost, that then members shall 


as it proposes t ’ 


moves to 


Gah 


deliberation, and I repeat them with emphasis, and here and else- me be precluded xrom offering other amendments cs ack : ne desir 
where and everywhere I shall maintain them, and in maintaining | PUTPOS®- ve ae cs ane. AROSE = my eee 
them I feel and believe I will be supported by a vast majority of the . ‘The. oe xe a bh rot ee will again report. 
American people. To that tribunal I appeal with unshaken faith, 5; - v — follows: 
and with that judgment, when fairly and honestly rendered, I shall | ,, 5tike ont in lines 332 and 333 the words “ Internal Revenue,” and insert in | 
rest content. : ; there the words Stationery and Printing 

Mr. BECK. Mr. Chairman, I wish to say a word by way of explana- The question being taken on Mr. KELLOGG’S motion, it wa 


tion. 

Mr. GARFIELD. I insist on the regular order. 

The CHAIRMAN. The regular order is demanded. The House 
has ordered all debate shall be closed upon this paragraph. 

Mr. BECK. _I¢ is in reference to a personal matter altogether. 


agreed to. 
Mr. RANDALL. 1 now offer the following amendment : 
In lines 332 and 333 strike out the words ‘of Internal Revenue, 


The question being taken on Mr. RANDALL'S amendinent, there 


were—ayes 31, noes 50; no quorum voting. 
Mr. GARFIELD. I must insist. The CHAIRMAN. A quorum not having voted, the Chair will ordes 
Mr. BECK. All I have to say, then, is that I will reply to the flings | tellers if further count be insisted on. 
of the gentleman from Pennsylvania when I get the tloor. Mr: GARFIELD. Let it go. 
The CHAIRMAN. The pending amendment is on the motion to So the amendment was agreed to. 
strike out “$3,000” and insert ‘ $2,500.” Mr. MERRIAM. I offer the following amendment : 
Mr. KASSON. I move to make it “$2,200.” | Inline 333 strike out the words “of the Independent Treasury 
.Mr. COX. Can I speak to the amendment ? 


The CHAIRMAN. Debate has been closed by order of the House. The amendment was agreed to. el ‘ 
Mr. RANDALL. Does the Chair mean to say that debate has been Mr. GARFIELD. I now move, so as to make the paragraph cor 


i 
closed on this whole paragraph? I understood that it was only closed | Tespond with the action taken by the committee, to strike out the 


on the pending amendment. word “seven” and insert the word “tive ;” so that it will read “seven 
Mr. GARFIELD. It was the distinct understanding that debate | clerks,” &e. a 
was closed on the whole paragraph. rhe amendment was agreed to. 


mn . . . — -~ . ‘ 1" , ‘ » 1} . he ‘ollowine ‘ t yon? ol 
Che committee divided ; and there were—ayes 57, noes 97. Mr. GARFIELD. [also offer the following amendment, to corr 
So Mr. Kasson’s amendment to the amendment was disagreed to. spond with the action of the committee: 

Mr. RANDALL. I rise to a question of order. Does the pending | _In line 334 strike out “92,400” and insert “ $2,000;" so it will: 


t"R2 ead, ‘seven prin 
s y j cler § a2 UO ene 
amendment apply to these seven clerks of Appointments, of Warrants | “!P#! clerks, at $2,000 each. 

. . ° » ar ° . . - nw . wacanTt , -tre TY atha : . MPI — . ? 
and Appropriation, of Revenue Marine, of Customs, of Navigation, of Mr. BECK, Is it necessary to have ree than five principal clerks 
Internal Revenue, and of the Independent Treasury, and is the propo- Mr. GARFIELD, [ also move to change the word “seven” to 
sition to cut them down from $3,500 to $2,500? “five ;” so it will read, “five principal clerks, at $2,000 cach.” 

Mr. GARFIELD. It applies to the whole seven. The amendment, as thus modified, was agreed to, 
r . . IVT ‘ for the } vit amenadmet j ler 
Mr.RANDALL. But that does not debar us from moving an amend-| Mr. GARFIELD. [also ofier the following amendment, in order 
ment in reference to any one of them? | that the clause may correspond with the action of the committee: 


The CHAIRMAN. Of course not. In line 236 strike out “ $2,500 
Mr. HOLMAN. I have submitted. a substitute which is now pend- | b&™ng clerks, at $2,200 each, 
ing. Mr. RANDALL. That is the old salary under the law ? 

The CHAIRMAN. The gentleman’s substitute is pending; but it is Mr. GARFIELD. That is the old salary for disbursing clerks; 
first in order to amend what he proposes to strike out. The amendment was agreed to. 


ana insert ‘$2,200,"’ so that it will read, “‘two dis 
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Mr. WARD, of Illinois. I offer the following amendment: 


After the words “thirty-one female clerks, at $900 each,” add the words, ‘Pro- 
vided, No money appropriated by this bill shall be used to pay male employés more 
than is paid to female employés for like services.” 


The question being taken on the amendment, there were—ayes 31, 
noes 52; no quorum voting. 

The CHAIRMAN. Is further count insisted on? 

Mr. WARD, of Illinois. Respectfully, it is. 

The CHAIRMAN. Further count being insisted on, the Chair ap- 
points as tellers the gentleman from Ohio, Mr. GARFIELD, and the 
gentleman from Illinois, Mr. WARD. 

The committee again divided; and the tellers reported—ayes 72, 
noes 51. 

The CHAIRMAN. A quorum has not yet voted. Is further count 
insisted on? 

Mr. GARFIELD. If the gentleman from Illinois [Mr. WarD] will 
fix this so that it can be administered, I will have no objection to 
his amendment. And to save time, on the understanding that we 
may have it arranged in the House in some way, I withdraw the de- 
mand for further count. 

The CHAIRMAN. Is further count insisted on? 

Mr. RANDALL. Yes, sir. 

The CHAIRMAN. Further count is insisted on, and the tellers 
will resume their places. 

Mr. HOSKINS. I wish to ask whether this is intended to apply 
exclusively to the employés of the Treasury Department ? 

The CHAIRMAN. It is not the duty of the Chair to explain the 
construction of a law or of an amendment which may be offered. 

Mr. HOSKINS. I make the inquiry of the mover of the amend- 
ment. 

Mr. PARKER, of Missouri. I desire to say that I am paired with 
the gentleman from Massachusetts, Mr. BUTLER, on this whole ques- 
tion. 

The CHAIRMAN. If a quorum does not vote it will be the duty 
of the Chair to direct the roll to be called, that the names of the 
absentees nay be reported to the House. 

Mr. GARFIELD. In the mean time I ask gentlemen who are op- 
posed to the language of this amendment to agree with me to with- 
draw the call for further count on the understanding that the matter 
may be arranged in the House. ° 

Mr. RANDALL. L agree to no such thing. I think there ought to 
be a quorum when money is appropriated. 

The tellers resumed their places, and having completed their count, 
reported—ayes 8&5, noes 64, 

So the amendment was agreed to. 

Mr. HOLMAN. I move to strike out lines 340 and 341 which are 
as follows: 


One clerk of class four and one clerk of class one to assist the chief clerk in su- 
perintending the building. 


Mr. RANDALL. That is right. Those clerks are entirely super- 
numerary. 

Mr. HOLMAN. The offices held by those clerks are mere sine- 
cures, 

The question being taken on Mr. HOLMAN’s amendment, there 
were—ayes 49, noes 57; no quorum voting, 

Tellers were ordered; and the Chair appointed Mr. HOLMAN and 
Mr. GARFIELD. 

The committee again divided; and the tellers reported—ayes 42, 
noes 90; no quorum voting. 

Further count was not insisted on. 

The CHAIRMAN. The amendment is not agreed to. 

Mr. RANDALL. I offer the following amendment : 

In line 339 strike out “eleven” and insert “ six;” so that it will read, “six mes- 
sengers.”’ 

I am advised that six messengers are sufficient. 

The question being taken on the amendment, it was not agreed to. 

The Clerk read the following paragraph : 

Supervising Architect: 

Tn the construction-branch of the Treasury: For Supervising Architect, $4,000 ; 
chief clerk, $3,000; book-keeper, $2,000 ; ren, $2,500; assistant photog- 
rapher, $1,600; four clerks of class four; additional to two clerks of class four, one 
at 8600 and one at $200; four clerks of class three; two clerks of class one; two 
copyists; and one messenger; in all, $32,045. 


Mr. RANDALL. The Clerk had commenced the reading of a new 
paragraph before I was aware of it. I desire to go back to the pre- 
vious paragraph to move to amend line 346 by inserting “thirty 
watchmen” instead of “sixty watchmen.” 

Mr. GARFIELD. We have left that paragraph. 

The CHAIRMAN. The Chair thinks it is too late, under the rule, 
to go back to that paragraph. 

Mr. GARFIELD. I offer the following amendment to the para- 
graph which has just been read: 

In line 357 strike out “ $3,000" and insert ‘“$2,500;"' so that it will read, “chief 
clerk, $2,500.” 

The object of the amendment is to make this correspond with what 
we have done in the previous paragraph. 

Mr. HOLMAN. I wish to call the attention of the Committee to 
the fact that while the bill proposes that the salary of the chief clerk 
of the Supervising Architect shall be $3,000, and the gentleman from 
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Ohio now proposes to make it $2,500, the salaries of the chief clerks 
of the First Comptroller of the Treasury and of the Second Comp- 
troller of the Treasury are put at $2,000. These men have very re- 
sponsible duties, and [ wish to ask whether the gentleman from Ohio 
thinks that the chief clerk of the Supervising Architect has duties 
so responsible to discharge that his salary ought to be higher than 
those of the chief clerk of the First Comptroller and the chief clerk 
of the Second Comptroller, who have,I beg to say, more responsibility 
in the administration of the finances than any other two clerks in the 
Treasury Department ? 

Mr. GARFIELD. The gentleman will observe that we propose to 
cut down the salary of the chief clerk of the Supervising Architect 
$500. The committee were earnestly pressed to keep it at $3,000. It 
was stated that the chief clerk of the Supervising Architect was a 
most valuable business man, a lawyer, and possessed the knowledge 
of an expert in the business of an architect and asa draughtsman. 
On tue score of his having such expert knowledge the Supervising 
Architect insisted that he ought to have the whole amount of $3,000, 
The committee thought that we could cut him down to $2,500 and 
still retain his services. 

Mr. HOLMAN. But does the gentleman think that the responsi- 
bilities of this clerk are as great or his qualities of business capacity 
so itiportant as are the responsibilities and business capacities of those 
who hold the chief clerkships in the offices of the two Comptrollers of 
the Treasury, through whose hands pass finally all the expenditures 
of the’Government ? 

Mr. GARFIELD. I have not undertaken, and will not undertake, 
to defend the relative rates of pay in our civil service; but I will 
say that the chief clerk of the Supervising Architect has been for 
years receiving $3,000; and what we propose is to strike off the $500 
he has been receiving out of the distributive fund, which will leave 
him where the law leaves him. 

Mr. HOLMAN. I think the law leaves him at $2,000. 

Mr. RANDALL. His salary ought to be at least $2,500; I am satis- 
fied of that. 

Mr. HALE, of Maine. I want to say one word here about consid- 
erations that have come to my mind in the investigation into these 
Departments as to force and salaries, considerations that have great 
weight with me, and seem to me to be matters of importance for all 
to consider here. The committee, after investigating into the Treas- 
ury Department and all the other Departments, have reported a bill 
that largely reduces expenditures. That was the direction aimed at, 
because if was believed that it could be done. Now, the bill as 
reported originally, as it first came to the House, embraced this fea- 
ture particularly ; it did not propose to reduce salaries. My observa- 
tion led me to believe that the thing that needed to be cured in these 
Departments was not to take a poor clerk here and there—I mean 
poor in the sense of worldly goods and money, not in the way of 
performing his duties—and reduce his pay and thus cut off two or 
three or four hundred dollars here and there, but that these Depart- 
ments were all overburdened, they had too much force, and that 
reform was legitimate in the direction of cutting down the force. 
The Secretary’s office was too large; the Bureaus were too large; the 
subdivisions were all too large, and the committee put in the knife 
and pruned down this superfluous force. 

Now, I believe that reform in that direction is good and legitimate, 
and that the least harm with the most benefit would come to the rev- 
enue and to the public service by such areform. But, sir, we are 
clearly in danger here, it seems to me this morning, of going too far 
when we set about reforming and cutting down expenditures. It is 
an easy thing to move that here and there $500 be taken from the 
salary of a poor man, because a corresponding salary in another place 
is as low. The trouble with that is, that while we go to one place 
for a comparison, and find a man getting a lower salary, you may go 
to another place and find that a third man is getting a higher salary. 
I do not believe that if in this appropriation bill, or in any appropri- 
ation bill, we shall undertake to regulate the salaries of these officers 
that have run on for years at a fixed rate, we will be doing fair, even- 
handed justice. But it is a question for fair consideration whether 
the Treasury Department or the Interior Department or any other 
Department of the Government has too large a force, whether or not 
it has kept up its force only to the point where the law fixed it, or 
whether it has extended it beyond that. 

I do not mean that these remarks apply especially to the case that 
is now before the cormmittee, but I think there is danger, and I hope 
the committee will bear it in mind, that we may do injustice to some 
exceedingly good men by reducing theirsalaries. Now, my experience 
from looking into these Departments quite extensively within the 
last two months is this, that the men who do the best of the work in 
all the Departments are the wheel-horses of those Departments, and 
that theirsalariesonghtnotto be catdown. There are in almostevery 
corner more men than are needed, and more women than are needed ; 
these unnecessary employéscan be pruned off. ‘They may be dropped, 
and thousands and hundreds of thousands of dollars ean be saved in 
this way: but when you come to the wheel-horses in each Depart- 
ment, my observation is that there is not a man of them who is over- 
paid. They work beyond departmental hours; they go early in the 
morning and they stay late at night; they werk faithfully and stead- 
ily; they perform duties that require men of ability, men of expe- 
rience, and they earn their money. 
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Let me say another thing. It is a cruel thing, where a man has set 
his house in order in accordance with a fixed salary for years and 
has been getting that and no more, to cut him down $100 or $200 or 
¢300, That amount is the difference between a hard-working clerk’s 
living insome degree of comfort and being pinched all the time, and 
I believe that it is pinching in the wrong direction. 

Mr. HOLMAN. Mr. Chairman, I wish to say a word jn reply to the 
gentleman from Maine, of whose general remarks I greatly approve, 
and it is this: the salary has heretofore been $2,000. The gentleman 
is aware that the clerk to the Supervising Architect was left at $2,000 
a year, even in our extravagant legislation of last March. Nobody is 
proposing now to reduce his salary. 

Mr. GARFIELD. The gentleman will allow me to correct him. 
We had last year an assistant supervising architect at a salary of 
$2500, and at the request of the Department we dropped that oflice 
out altogether from this bill and left only a chief clerk. It is pro- 
posed to consolidate the two offices; and let me say that the chief 
clerk received $800 last year and before that $1,000 a year out of the 
distributive fund, so that what is now proposed reduces his pay lower 
than what it has been during the last four years. 

Mr. HOLMAN. That enables me to say what I desire to say. The 
salary of this officer, as fixed by law, was $2,000 a year. I do not 
refer to the distributive fund, which, as we all know, has been used 
for mere favoritism. But I want to submit to the gentleman from 
Ohio [Mr. GARFIELD] that every increase of salary for years has been 
brought about by singling out some particular case and giving an 
increase, and that was used as a leverage to increase other salaries. 
Now when you take into account the fact that the chief clerks of the 
First and Second Comptrollers’ offices have held their places for several 
years without any extra compensation, is it not an invidious discrim- 
ination to take a clerk of less responsibility and raise his salary to 
$2,500, leaving two of the most competent officers in your employ- 
ment at $2,000 a year? Does not the gentleman think this diserimi- 
nation between the employés of the Government very unjust to begin 
with? And, secondly, is it not laying the foundation for a general 
increase of salaries at the next session of Congress, and will it not 
occur ? 

Does not the gentleman know that during the present session of 
Congress you have increased more salaries than you have ever before 
done in any first session of a Congress? The increase of a salary is 
generally made at the second or last session of a Congress. Now for 
the first time the increase is made during the first session. What will 
the country expect at the next session ? 

Mr. HALE, of Maine. The gentleman is mistaken in stating that 
this bill provides for increased salaries. This bill in the aggregate 
reduces them $5,000,000. 

Mr. HOLMAN. That reduction is only by reducing the number of 
employés, not by decreasing their salaries. 

Mr. HALE, of Maine. There is not in this bill a single case where 
there is provision for paying any official more than he has been re- 
ceiving for years. Let me tell the gentleman how all this matter of 
increase of salaries came about. It has come about by the sanction 
of Congress. There have been funds provided, out of which the Sec- 
retary of the Treasury or other officer has added something to the 
regular fixed salary of some of these officers; not surreptitiously, not 
in a secret manner, but open to everybody who chose to investigate 
the matter. 

Now, 80 far as the matter of discrimination goes, it probably resulted 
in this way: the Secretary, or the Treasurer, or whoever had the fund 
in charge, ascertained who was working the hardest, giving the most 
time and the most labor to his duty, and then added so much to his 
compensation, and that was sanctioned by Congress after Congress. 
I do not pretend to the gentleman from Indiana [Mr. HOLMAN] that 
I believe all the meritorious officers were so reached. No doubt there 
are in the Comptroller’s office men of ability, whose duties are impor- 
tant, whose compensation has not been brought up to the exact point 
it should be. But before we strike men down, let us see whether 
they are actually getting more than they are earning, and not do it 
blindly. 

[ Here the hammer fell. ] 

Mr. KELLOGG. Allow me one moment. 

Mr.GARFIELD. The debate upen the pending amendment has 
been exhausted. 

Mr. KELLOGG. Then I move to strike out the last word. 

Mr. DUNNELL. I move that the committee now rise. 

The motion that the committe rise was not agreed to. 

Mr. KELLOGG. I might have raised the point of order that the 
motion that the committee rise was not in order while I was on the 
floor. If the chairman of the Committee on Appropriations [ Mr. Gar- 
FIELD] will give me his attention for one moment I promise him 
not to say anything more to-day. 

I have no desire to delay the action of the Committee of the Whole 
on this appropriation bill or to say anything more in regard to the 
manner in which I think the Committee on Appropriations are treat- 
ing some of these salaries. I think, and I believe a great many who 
do not vote with me think, that by cutting down the compensation of 
these important officers 10 such a low figure you cannot keep good 
men there; that you will disorganize the Treasury Department and 
inaugurate the poorest measure of economy you could devise, Ihave 
nothing more to say on that point. 


I want to say simply this, in regard to the very paragraph now before 
the committee, that within three weeks past the chief clerk, with 
a salary of $3,000 a year, has gone out ef office because he can get a 
great deal better pay elsewhere, as the chairman of the Committee 
on Appropriations is perhaps aware. Another person to take his place 
has been secured with great difficulty. But I assure the gentleman 
from Ohio [Mr. GARFIELD] and the members of this committee that 
if you cut down his pay below $3,000, below what has been attached 
to that office for years past, he will not stay there a month longer. 
I know he cannot atford to stay there. This House may eut down 
his salary, as the chairman of the Committee on Appropriations pro- 


poses, to $2,500, and put a cheap man in there; but we shall see how 


the work will be done. 

My friend from Indiana [Mr. HOLMAN] has spoken of injustice be- 
ing done to the chief clerks in the Comptrollers’ and the Auditors’ 
offices. I will admit that such is the fact. There has been a distine- 
tion that should not be continued, Some clerks have been paid more 
than others who ought to have been recognized as entitled to the 
same pay. In the bill prepared by the Committee on Civil Sery 
ice Reform we have put the chief clerks or deputies of the Comp- 
trollers and the Auditors upon the same basis precisely with the cor- 
responding officers in the Treasurer’s office. We propose to treat 
them all alike. I have risen merely to call attention to the fact that 
one of these chief clerks has gone out within three weeks because in 
unofficial life he can get much better pay; and the man now in there 
will go out if, as is now proposed, his salary be cut down to $2,500. 

I withdraw my pro forma amendment. 

Mr. HOLMAN. I withdraw my amendment for the purpose of get- 
ting a vote on the amendment of the gentleman from Ohio, [ Mr, 
GARFIELD. } 

The question being taken, there were—ayes 61, noes 38; no quorum 
voting. 

No further count being called for, the amendment was agreed to, 

The Clerk read as follows: 

First Comptroller of the Treasury: 

For First Comptroller of the Treasury, $5,000; chief clerk, $2,000; nine clerks of 
class four; ten clerks of class three; ten clerks of class two; five clerks of class 
one; six copyists, at $900 each; one messenger ; one assistant messenger ; and two 
laborers ; in all, $67,600. 

Mr.RANDALL. Imoveto amend by striking out “$2,000” after the 
words “chief clerk” and inserting “$2,500.” I shall move the same 
amendment with reference to the chief clerk in the office of the 
Second Comptroller. 

Mr. HOLMAN. I raise the point that the amendment is not in 
order, because the law fixes the salary of this clerk. 

Mr. RANDALL, The same remark applies to the other salaries. 

Mr. HOLMAN. I submit that the amendment involves a change of 
existing law. 

Mr. RANDALL. The point of order ought then to apply when it 
is proposed to reduce salaries below the amount fixed by law. No two 
officers of the Government hold positions of more responsibility than 
the chief clerks in the offices of the First and the Second Comptrolier. 
On examination, I find that the Committee on Appropriations have 
made in these two Bureaus a reduction of thirty five clerks, involving 
a saving of $46,600 annually. Now, in view of the fact that we have 
raised the salaries of the other chief clerks to $2,500-—— 

Mr. GARFIELD. We have cut them all down. 

Mr. RANDALL. Well, sir, in all these cases the law—and I have 
it here—has fixed the salary at $2,200; yet in this bill we appropriate 
$2,500 for other chief clerks. I now propose by this amendment to 
do an act of justice, especially as there is so much saving in these 
Bureaus by the reduction of foree to which I have referred. My 
amendment will involve an increase of only $1,000 for the two 
officers, and will do an act of justice which has been too long delayed. 
I hope the chairman of the Committee on Appropriations will not 
object. I feel sure that if he expresses his own judgment he will say 
the proposition is just. 

Mr. GARFIELD. I have no doubt that most of what the genile- 
man from Pennsylvania[ Mr. RANDALL] has said about these clerks is 
just; but for many years their pay, according to law, has been what 
we propose to appropriate in this bill. 

Mr. RANDALL. Then if we have been doing them injustice for so 
long, there is the greater reason why at this late day we should do 
them justice. I understand that one, and perhaps both of these offi- 
cers have held their positions for twenty-five years. 

Mr. HOLMAN. I wish to ask the gentleman from Pennsylvania 
whether the main object of fixing salaries is not that we may secure 
the services of competent men? Is there any different rule prevailing 
under the Government from what prevails everywhere else ? 

Mr. RANDALL. In answer tothe gentleman’s question, I will say 
that my rule when engaged in business pursuits was to pay men ade- 
quate salaries and thereby command their entire and cheerful service. 
I found that policy much the cheapest in the end. ; 

The CHAIRMAN. The gentleman from Indiana[Mr. HoLMan] has 
raised the point of order that the amendment offered by the gentle- 
man from Pennsylvania {Mr. RANDALI,]is in violation of the rules, as 
proposing a change in the existing law. The Chair overrules the 
point of order, and directs that the Clerk read the rule. 

The Clerk read as follows: 

It has been decided that under this rule it is not in order to propose an amend- 





ee 
on t 
hs 0 te 
ee 


oie 


=~ 
ME te EBS tras oe 6 


ee Se ane 


Tk OD. 


leans oR! Qe BP 


3182 


mentto ageneral appropriation bill which changes an existing law; but it was also 
decided that the latter branch of the rule notonly permitted amendments increasing 
salaries, but was framed for that very purpose. 


Mr. HOLMAN. There is one peculiarity about our rules; every- 

hiug is out of order that saves money to the Treasury. 

Mr. RANDALL, I will be responsible for this as a party man. 

Mr. HOLMAN, Everything is in order according to our rules if 

Mr. GARFIELD. I submit that it is not in order to debate the 
point of order. 

Mr. HOLMAN. Theruling of the Chair is entirely in harmony with 
the decisions heretofore made. Everything is in order that depletes 
the Treasury. 

The CHAIRMAN. The point of order has been ruled upon. The 
gentleman from Indiana [ Mr. LloLMAN] has the floor to continue his 
remarks in order. 

Mr. HOLMAN. I am not discussing the point of order, because I 
concede it has been correctly decided under the rule. 

The CHAIRMAN. The gentleman must confine his yemarks to the 
pending amendment. 

Mr. HOLMAN. I am doing so with great severity. I suggest to 
the gentleman from Ohio [Mr. GARFIELD] that it is now as it has 
been heretofore, because we increase one salary that furnishes the ex- 
cuse for increasing every other salary. The gentleman from Ohio 
brought forward a proposition a year ago and he provided, because 
some Clerk at the other end of the Capitol was getting more pay than 
one of the clerks at the desk here, the pay of the clerk here should 
be equal to that of the clerk at the other end of the Capitol ; and 
thet, sir, was the foundation of the whole monstrous system of in- 
crease of salaries adopted a year ago, which justly excited so much 
indignation throughout the country. 

Mr. GARFIELD. Will my severe friend from Indiana allow him- 
self to be seyere in telling the truth? I opposed that increase of 
salaries from the beginning to the close of that measure. I have 
therefore been all the more particular to prevent the beginning of 
this increase of salary at this place. 

Mr. HOLMAN. ‘The gentleman is mistaken. He will discover, if 
he will look over the Congressional Globe for last February and 
March, that the whole of that increase sprang out of some salary at 
the other end of the Capitol and the proposition here to make the 
salary of one of the clerks here at the desk equal to it. 

Mr. GARFIELD. Not by me, but against my opposition. 

Mr. HOLMAN. The gentleman from Ohio, if he did not advocate 
it, at least apologized for it. 

Mr. GARFIELD. My friend is mistaken. I opposed it and fought 
against it by voice and by vote, but was overruled. 

Mr. RANDALL. Lsugyest that this is not any pertinent debate on 
my amendment. 

Mr. HOLMAN, I hope my friend from Pennsylvania will allow me 
to proceed. My recollection is that my friend from Ohio, if he did 
not actually support the proposition which was the initiative of all 
the increase of salaries which followed afterward, at least apologized 
for it upon the ground that there had been a similar increase of 
somebody’s salary at the other end of the Capitol. 

Now, Mr. Chairman, all these salaries are increased in the same 
way. We tind a meritorious case, where there is an efticient and 
faithful officer, and a proposition is made to run up his salary, and 
when his salary is increased then the increase of every other salary 
follows, it seems, as a matter of course. In reference to the chief 
clerk of the First Comptroller's office and the chief clerk of the Sec- 
ond Comptroller's office, I am free to say they are two of the best 
ollicers in the Government. They have held their positions as chief 
clerks at the present salary without complaint for fifteen or twenty 
years. They perform their duties well and would do so still without 
a word of complaint were it not for the fact that you have increased 
the salaries of all the others. They ask as you have increased the 
salaries of others holding offices not so responsible, and not requiring 
business qualifications of so high an order, that you will also increase 
their salaries. That is the ground of complaint on the part of these 
chief clerks. Therefore,in order to give no ground for any such dis- 
content, I trust this committee will not increase the salary of any of 
these officers. You have secured heretofore the valuable services of 
these oflicers at the present salary, and I cannot see any good reason 
why we should not do so hereafter. 

There is‘nething which can be said in favor of the ability, integrity, 
and capacity of the chief clerks of the First and Second Comptrol- 
lers’ offices which I do not indorse fully. 

Mr. O'BRIEN. I think this amendment is in the right direction. I 
am informed that the reduction in the First and Second Comptrollers’ 
offices by this bill will run up to nearly $50,000. As Lindicated a few 
moments ago in some remarks which fellfrom me, lam in favor where 
it is necessary to reward faithfal public servants by paying them a 
suflicient salary for the services they render the Government. In 
such cases indeed I am in favor of advancing rather than decreasing 
the salary. I think my friend from Indiana cuts right and left some- 
times without proper consideration of the effect his amendments will 
have,and although I generally believe he is right and support him in 
nearly all of his amendments, still, at the same time, I am satisfied 
he is not right in his opposition to the amendment moved by the gen- 
tleman from Pennsylvania in regard to these two officers. I think 
the amendment would really be a saving to the Government, and 
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there can be no doubt that justice demands at our hands the salaries 
of thechief clerksof these twoComptrollers should be increased by the 
small amount that is proposed. 

I wish to do the Committee on Appropriations justice. They have 
reduced the salaries in these two oflices to the extent of some $46,000, 
Now I only want to lessen that reduction by $1,000, 

‘Thecommittee divided ; and there were—ayes 31, noes 79; no quorum 
voting. 

Mr. RANDALL demanded tellers. 

Tellers were ordered; and Mr. RANDALL and Mr. GARFIELD were 
appointed. 

The committee again divided; and the tellers reported—ayes 26, 
noes 66; no quorum voting. 

Mr. GARFIELD. I ask the gentleman from Pennsylvania not to 
insist on a further count. 

Mr. RANDALL. I mean to have justice done; or if injustice is to 
be done, I demand at least there shall be a quorum present. 

The CHAIRMAN. There having been some misunderstanding in 
reference to the last vote, it will be taken over again. 

The committee again divided; and the tellers reported—ayes 39, noes 
&6; no quorum voting. 

The roll was then called, and the following members failed to answer 
to their names: 

Messrs. Adams, Albert, Albright, Archer, Ashe, Banning, Barnum, Barry, Bass, 
Beck, Berry, Blount, Bradley, Buckner, Roderick R. Butler, Cain, Caldwell, Cessna, 
Amos Clark, jr., Freeman Clarke, Clinton L. Cobb, Comingo, Cook, Corwin, 
Crocker, Crounse, Curtis, Darrall, Davis, De Witt, Dobbins, Eden, Elliott, Far 
well, Hamilton, Harmer, John T. Harris, Havens, Hersey, Hodges, Hooper, Hos 
kins, Houghton, Hunton, Hurlbut, Hynes, Kellogg, Kendall, Knapp, Lansing, 
Lawrence, Leach, Lewis, Loughridge, Lowndes, Luttrell, Marshall, MeLean. 
McNulta, Mellish, Mitchell, Morrison, Myers, Negley, Nesmith, Nites, O'Neill, 
Pendleton, Phelps, Phillips, James H. Platt, jr., Thomas C. Platt, Potter, Purman 
Rapier, Reid, Richmond, William R. Roberts, James C. Robinson, Milten Sayler, 
John G. Schumaker, Henry J. Sendder, Isaac W. Scudder, Sessions, Shanks. Sher- 
wood, Sloan, Sloss, Small, H. Boardman Smith, J. Ambler Smith, William A. Smith. 
Snyder, Speer, Stanard, Stephens, St. John, Stone, Strait, Swann, Taylor, Charices 
R. Thomas, Thornburgh, Todd, Townsend, Waddell, Wallace, Walls, Mareus L 
Ward, Wells, Whitehouse, Whiteley, John M.S. Williams, William B. Williams, 
Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, Wood, Woodworth, and Pierce 
M. B. Young. 


During the call of the roll, 

Mr. HARRIS, of Georgia, stated that his colleague, Mr. Blount, 
was absent on account of sickness. * 

The committee rose; and the Speaker having resumed the chair, 

Mr. WOODFORD said: The House being in the Committee of the 
Whole on the legislative, executive, and judicial appropriation bill, 
found itself on a division without a quorum, whereupon the Chair 
directed the Clerk to call the roll, and I now report the names of the 
absentees to the House. 

The SPEAKER. The roll-call shows the presence of one hundred 
and sixty-seven members, which is a quorum of the House. The 
House will return into Committee of the Whole, and the gentleman 
from New York [Mr. WooprorD] will resume the chair. 

The House accordingly again resolved itself into Committee of the 
Whole, and resumed the consideration of the legislative, &c., appro- 
priation bill. 

Mr. RANDALL. As it has been ascertained that a quorum is pres- 
ent to witness this injustice, I will not insist on further count. 

The CHAIRMAN. The request for further count is withdrawn, 
and the amendment offered by the gentleman from Pennsylvania is 
declared lost. 

Mr. WARD, of Illinois. I niove that the committee rise. 

Mr. GARFIELD. 1 ask for a division. 

Mr. WARD, of Illinois. I withdraw the motion. 

Mr. BRIGHT. I renew it. 

The question being taken on the motion that the committee rise, 
there were—ayes 61, noes 90. 

Mr. RANDALL called for tellers. 

Tellers were ordered; und Mr. GARFIELD and Mr. Bricutr were 
appointed. 

The committee again divided; and the tellers repurted—ayes 66, 
noes &5. 

So the motion was not agreed to. 

The Clerk read the following paragraph: 

Second Comptroller of the Treasury: 

For Second Comptroller of the Treasury, $5,000; chief clerk, $2.000; eleven 
clerks of class four; eighteen clerks of class three; eighteen clerks of class two: 
seven clerks of class one; ten copyists, at $900 cach; one messenger, one assistant 
messenger, aud two laborers; in all, $101,200. 

Mr. DUELL. I offer the amendment which I send to the desk to 
be read. 

The Clerk read as follows: 

Strike out all after the words “chief clerk, $2,000,” and insert in lieu thereof the 
following: 

Twelve clerks of class four; twenty clerks of class three ; twenty-eight clerks of 
class two; eight clerks of class one; twelve copyists, at 2900 each; one messenger 
and three laborers; in all, $123,200. 

Mr. DUELL. I hold in my hand the laws passed at the last session 
of Congress, and I tind that ninety-four clerks were given to the oflice 
of the Second Comptroller of the Treasury. The committee in this 
bill reduced the number to sixty-five. The amendment which I have 
offered makes the number eighty-one, being a reduction of thirteen 
from the number authorized by the appropriation bill of last year, 
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I need not say, Mr. Chairman, t&at the Second C omptroller of the 
‘Treasury is charged with high and responsible dutie Ll hold in my 
hand a letter written by the Second ¢ ‘omptrolle r, in whic h he states 
to the House that with the force which is allowed by the present bill 
it will be impossible for him to dispose of the business which is broueht 
before his otfice. I send the letter to the desk to be read. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 
Second Comptroller's Ojice, February 23, 1874. 

This office is charged by law with the final revision of, and decision npon, all ac 

counts pertaining to the War and Navy De ‘partments, It ud: ins, and Pensions. 


The above-named accounts are audited in the offices of the Second, 
Fourth Auditors. 
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The pending legislative, executive, and judicial appropriation bill (H.R. No. 2064) 


makes provision for 173 clerks in the oflice of the Second, 185 in the office of the 
rbird, and 46 in the office of the Fourth Auditor; total in the three oftices, 404 
This oflice asks for 81 clerks, inc luding copyists or one in tl rey — othice to 
five in the auditing offices. Experience has demonstrated thx fi wt that the labor 
of revision cannot be properly performed with a less proportionate fore 
It may, _— ver, be said that the force of this office is now less than the ratio of 
one to five. hile this appears to be the case, judging from the whole number of 
clerks at See cunaaal in the several offices, it is not true in fact, as a lat 
number of clerks in the auditing offices have been diverted from current work, and 
are engaged in fixing up the accounts and records of said offices 
It is my desire, and has been my endeavor, to bring the business of th 
to current work, particularly the accounts of disbursing of ericnee ha 
shown that delay in the settlement of these accounts is very expensive co the 
Government. If these accounts could have been kept up during the late war, and 
disbursing officers promptly notitied of wrong, or overpayments, so that they could 
have made the proper corrections in their subsequent payments, while the men we 
vet in service and within reach, millions of dollars would have be« n save d to tl 
Treasury. These accounts should by all means, and may now, be kept up, but it 
will be impossible to do so with the force propose d by the Committee on Apprepri- 
ations. Every head of a Bureau is naturally desirous Le obtain for his office a re 
utation for efliciency and economy by doing the largest amount of work w ith t] 
least number of clerks that he can. “I am by no me ans insensible 
and have decreased my force as fast as business would permit, and hav« 
worked much longer than the required hours. But the public interest should be 
the first object, and that willcertainly be jeoparded by the proposed reduction. 
J. M. BRODHEAD 
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Mr. MAYNARD. I would suggest to the 
amendment by inserting the 
“female copyists.” 

Mr. DUELL. 1 agree to that, and modify my am 
cordance with the gentleman’s suggestion. 

I trust this amendment will commend itself to the judgment and 
good sense of the House. Ido not propose by it to raise existing 
salaries, but simply to place under the Second Comptroller of the 
Treasury the force which is absolutely necessary for the proper dis- 
charge of the duties of that Bureau. 
ment from the chief clerk of the Second Comptroller’s office, showing 
the amount of business, the accounts audited and adjusted by the 
Second Comptroller’s office during the past year. The total amount 
is $182,592,213.15. 

The committee cannot fail to see the importance of this Bureau, 
and consequently the importance of giving it a sufficient force to dis- 
charge the duties that are devolved upon it. 
man of the Committee on Appropriations will acinit the amendment 
and allow it to be adopted. 

Mr. GARFIELD. I desire to say that the questions in regard to 
the staff of clerks in the offices of the various Auditors and Comptrol- 
lers were passed under close review by the Committee on Appropria- 
tions. Some of them we found were employed on a class of work 
which we thought did not admit of much reduction in theirnumber. 
As regarded those that were doing the current business of the country 
that was not specially affected by the war we found that the number 
ought not to be decreased, but in some instances rather increased ; 
while the number of those that were doing work, the bulk of which 
arose from the events of the war, and who would necessarily and 
naturally be getting through with the great work put upon them, 
ought to be decreased. 

‘Take, for example, the office of the Second Auditor of the Treasury, 
in whose Bureau were placed, I think in the year 1866, twenty-two 
cubic cords of papers about the back pay of soldiers. The amount of 
work was so immense that we had to increase by four hundred the 
number of clerks to look through these claims with a view to their 
settlement. 


gentleman to modify his 
word “female,” so that it will read 


endinent in aec- 


ber inthe previous year, and that the number of new claims received 
was far less than the number of new claims received in the previous 
vear. We said that in a case like that there ought to be a reduction 
of the clerical force to correspond in some degree with the reduction 
of business. 

Applying that rule to the offices of ihe various Comptrollers and 
Auditors, the committee have proposed such reductions as they thought 
could fairly be made. In some cases we may have cut too deep. 
Perhaps we had as little reason to cut down in the First Comptroller's 
office as anywhere, for he must necessarily pass upon all the leading 
warrants that go threugh the Treasury Department. 
small reduction in his office, and althongh he thinks it too muc h, 
the Committee of the Whole have passed it without change, and w: 
believe they have done right. 

Mr. MAYNARD. How many did you reduce it ? 

Mr. GARFIELD. I can tell the committee the number of clerks 
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and also the amount of mo I \ % oP W hor cter 
force was given him, and this vear we ve him S67,000 worth: 1 
other words, we have eut d th co 8S] Pworth a \ } 
regard to the Second Comptroller's ottice, | had last vear SIRS 
worth of force. We eut it down soas to vive him Sl02.000 wor 

in other words, we reduced it O.800, We reduced his force more 
than we did that of the First Comptroller, because he had a lare 
force from which to reduce and beeause the Second Comptroller is 
the officer under whomthe Army and Navvaccounts are settled pathe 
than the First Comptroller. Not only the current accounts of 
Army that we now have, but the old outstanding unsettled e] 

th wal pass thre re i dl ve Wel satish | thirt he could stay a 


‘r centage of reduction than the First C Her could, 

Now I know of no better way for us to do than to try h 
ret along with that res and if we find that we have done too 
uu th in th: it direction it is a thing that ean be remedic 
‘at Injury is done by action next winter. I do not believe we have 
vone further in that direction than we ought to have gone. We 
not get any help in the matter of reduct 
selves. IL say it without 
we had every Auditor 
three instances did a 


reater WH 


omptr 
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ion from these Bure 
any disposition to be 
and Comptroll 
ny of ‘the persons whom w 
that there could be anv reduction at all. 


us then 
unkind to the m,. but 
r before us, and only in two o 
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a kindof grip like 


before us 


that of grim de: sth in the hand of aman whol a company of clerk 
under hiscontrol. They are all good fellows, all intelligent, all valun 
>| ble, and he does not like to spare any of the ae anh ss We ourselves 
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somew ha number we could not do it at 


t arbitrarily struck down the 
all. Butthisis a large subject: and now, thanking the Committee of 
the Whole for their kindness, | move that the committee rise, 

Mr. CONGER. Lhope the gentleman will allow me t 
words before he presses that motion. 

Mr. GARFIELD. Certainly; I withdraw my motion. 

Mr. CONGER. Imoveto strik e out the last word. Lh: 
rthe last Congress as a member of the Committee on Reform in 
the Civil Service—I am not there now, unfortunately for the eoun 
try—to examine very carefully and at great length the question of 
the relative amount of work and of clerical service 
of the Treasury and to prepare a bill to reorganize 
spent upon it, in connection with 
mittee, a great deal of time, and I examined the question thorouglily. 
[ examined the Secretary of the Treasury, the Auditors, the Comptro 
lers, the chief clerks and heads of 
from time to time, so as to arrive 


of each Burean. 


ral OCCISIOTL 


in every Burean 
that SECTVLOCO, l 
members of the cam 


some othei 


Bureaus, 
as nearly 


and individual clerks, 
as | could at the 
I found on that examination that the business of the 
Second Comptroller's office was much larger than that of the Fin 
Comptroller in proportion to the expenditure and to ¢ number of 
employés in it. ' found that the amount of work and the 
accounts and of cases investigated in the 
was much weet in proportion to the expenditure for that otiice and 
in proportion to the number of clerks thanin the First ¢ 

and I then recommended, 
years moved, whenever 
corresponding increase 
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he 
number 


Second Comptroller’s office 


omptrotl tl 

and have for each year for the last thre 
this subject ha ; 
in the clerical force in the Second Comptro! 
ler’s otiice, because I knew from an actual examination, as « 
could make it each year for the last three years, that there was an 
insufticient force in that Bureau. Ik 
know that there should not be 
Comptroller’s oflice. 


s been up in the | 


now that it is so now, and I 
this arbitrary reduet 
The public service suflers by it, 
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Gentlemen perhaps do not realize that these two DBurea {| 
First and Second Comptrollers’ offices, are the last safeguards for thy 
Treasury. Upon their warrant all moneys pass out of the 'Preasn 
In the Auditors’ offices the accounts are stated: in the Con ptroller 
otlices they are revised, the law saolin ible to the cases is examined 

and the final fiat of those oftices passes money from the Treasury. — [I 
is important, therefore, for the public service, in the interest of eco 
omy and safety, that there should be alwaysa sufficient clerical for 


‘areful examination to every 
I may say here, and it is within t] 
examined this matter, 
very best clerks in the 
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1 personal knowled 
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ear by year, the 
and in the First 
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iCave those 


» Second Comptroller 
( omptroll r’s ottice have been compelled to 
offices and to go into other business because the 
was insufficient for their services; | think to the 
service and tothe injury of all the 
the Government, we failed to keep shove experienced bu 
Bureaus which guard best the Treasury of the United States, 
and it is for that reason that lL agree with the gentleman from N« 
York [Mr. DUELL] in wishing that this force should be 
least to the extent which his amendment proposes. 

Mr. GARFIELD. In opposing the amendment to the 
offered by the gentleman from Michigan I will take occa 
what I intended to say in reply to my friend from New York, { Mr. 
DUELL. | We have reduced the to the number otf 
nineteen clerks, and there has been given to the Committee on Ap 
propriations no sufficient reason to satisfy them 
a mistake in this. 

Mr. DUELL. The reduction is twenty-nine from last year. 

Mr. GARFIELD. We have increased in some offices. 

Mr. DUELL. You have reduced th 


salar 
detriment of the 
interestsof the people 


public and of 
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force in this office 
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& entire torce twenty-nine. 
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Mr.CONGER. Iwouldask the gentleman if there was not a greater 
proportional decrease in this Bureau last year than in any other 
Bureau, and also this year ? 

Mr. GARFIELD, I think not. The decrease made in the Second 
Auditor's office is proportionately more than twice that made in this 
office. 

Mr. CONGER. Well, that is a Bureau where the business is falling 
away. 

Mr. GARFIELD. Now I wish to say, Mr. Chairman, that the state- 
ments made by the gentleman from New York, [Mr. DUELL,] which 
have evidently been prepared with care, will be in print before we 
zo into committee again upon this bill. 

I ask gentlemen of the committee to read what shall be in the 
RECORD on that subject on both sides of this question, and be pre- 
pared to act according to their judgment in view of all the facts in 
the case. If we are to go through this bill with anything like indi- 
vidual preferences; if we have any pet oflicers whom we want to 
save, we shall never get through with anything like equity and jus- 
tice in regard to them all. 

If we have cut any too deep in the office of the First Comptroller, I 
do not think we have cut deep in the Second Comptroller's office. I 
have more doubt whether we have not cut too deep in the first than 
that we bave cut too deep here; about this 1 have no serious doubt. 
We have given the Second Comptroller an increase of copyists. There 
are two classes of persons in his office. One class consists of account- 
ants, of persons who are almost lawyers, who can state claims and 
report upon them, The other class comprises mere copyists, and we 
thought it wise to increase the number of that class. If gentlemen 
think it necessary we can increase still further the number of copy- 
ists, so that the work done by the accountants when completed can 
be copied in a fair hand by the nine-hundred dollar copyists. That 
will be economical. But to have a twelve, fourteen, or sixteen hun- 
dred dollar clerk to do the business of copying is neither wise nor 
economical, 

Now 1 think if you want to increase the force of the Second Comp- 
troller, give him in the upper ranks of his force good and thorough 
accountants and a large number of copyists. We believe that we 
can save $36,000 in this office. If you think we ought not to try to 
save so much say so. Now, in view of the importance of this sub- 


ject, if gentlemen have anything which they wish to have printed 


let them have it done now. 

Mr. DUELL. Lask to have printed in the Recorp a further state- 
meni of the chief clerk of this office. 

No objection was made. 

The statement is as follows: 

TREASURY DEPARTMENT, 
Second Comptroller's Office, Febrwary 28, 1874. 

Sir: the following is a list of the divisions of this office as at present constituted, 
with the amount of actual disbursements embraced in the accounts, revised by each, 
during the fiscal year ending June 30, 1873, namely : 
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Divisions. aS Amount. 
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a hee 
Tre er re ere 14 | $43, 568, 853 25 
Quartermaster’s division ccvabvebheneenan'e™ 15 47, 343, 125 62 
Navy end Marine Corps division ....... ....00..0.0c.20ceees 10 24, 054, 935 35 











I BO CRNERIOD 5.0655: t0059650050s suse sees reondesens | 19 27, 476, 730 61 
State and Miscellaneous Claims division .................. 2 2, 035, 246 62 
Engineer's division .....- parti vhs ae ieeoeb eb anck bernie | 2 10, 243, 321 63 
nn, Vn a cane ie Sbuu awh keeSi heise Rose owe j 4) 5, 936, 243 78 
Indian division at cid ci sats siete in bilge enter eet eaeee is 2 15, 587, 459 32 
Ordnance and Medical division. .....................--. : 1 2, 500, 881 95 
Book-keeper's (recruiting, contingent, signal service, freed- 
men and refugees, and miscellaneous) division ...........- 11? 3 gas 415 02 
. ; . | ¥ 3, 845, 415 02 
Copying and miscellaneous work ...-....-..-. sesvanreeneebal 7 \5 
dette iat cst nk sits naleabaie ihe ace cela | 81 | 182,592,213 15 


Of which amount $6,495,551.51 were for claims which arose during the late war. 

This is an average of more than $10,000 per day for each clerk actually engaged 
in the work of revision for each working day of the year. 

Very respectfully, 
E. B. CURTIS, 
Ohief Clerk. 
Hon. J. M. BRoDHEAD, 
Second Comptroller. 

Mr. GARFIELD. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. WooprorD reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had had 
under consideration the state of the Union generally, and particularly 
the bill (H. R. No. 2064) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1875, and for other purposes, and had come to no resolu- 
tion thereon. 

ENROLLED BILL SIGNED, 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 


reported that they had examined and found truly enrolled a bill of 


the following title; when the Speaker signed the same : 


An act (H. R. No. 994) to establish the Bismarck land district in the 


Territory of Dakota. 














at the Clerk’s desk, under the rule, and referre 


Mr. WILLARD, of Vermont. I move that the House now adjourn. 
The motion was agreed to; and accordingly (at four o’clock and 


twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
The followin g memorials, petitions, and other oe were presented 
€ 


as follows: 
By Mr. BANNING: Resolutions of a citizens’ meeting of Cleveland, 


Ohio, in opposition to an increase of the currency, to the Committee 
on Ways and Means. 


By Mr. BUTLER, of Massachusetts: The petition of citizens of Cat- 


lettsburgh, Kentucky, asking for the establishment of a district court 
near that point, to the Committee on the Judiciary. 


By Mr. COBURN: The petition of the board of education of Indiana, 


to have the arsenal of the United States at Indianapolis granted to 
the State for a polytechnic school, to the Committee on Military 
Affairs. : 


By Mr. CROUNSE: Theremonstrance of certain citizens of Nebraska, 


against extension of letters-patent for the Haines harvester, to the 
Committee on Patents. 


By Mr. DUELL: The petitionof Colonel Frank Place and 57 others, 


for passage of House bill No. 1179, granting increased pensions to dis- 
abled soldiers, to the Committee on Invalid Pensions. 


By Mr. FIELD: Papers relating to the claim of Isaac W. Inger- 


soll and Joseph Granger, of Detroit, Michigan, for damages under a 
contract for building a marine hospital, to the Committee on Claims. 


By Mr.GARFIELD: The petition of citizens living on the Seventh 


street road, in the District of Columbia, asking for & more equitable 
mode of taxing property for city improvements, to the Committee on 
the District of Columbia. 


By Mr. GLOVER: The petition of many citizens of Lewis County, 


Missouri, asking relief for James Hill, of Lewis County, Missouri, 
late a private of Company F, Twenty-first Infantry Missouri Volun- 
teers, to the Committee on Military Affairs. 


By Mr. NIBLACK: The memorial of the board of education of the 


State of Indiana, remonstrating against the sale of the arsenal grounds 
in the city of Indianapolis, to the Committee on Military Affairs. 


By Mr. SAYLER, of Indiana: The petition of 18 citizens of Mar- 


shall County, West Virginia, for an act authorizing the manufacture 
of patent-right articles by other than the owners of patent-rights on 
the payment of a reasonable royalty thereon, to the Committee on 
Patents. 


By Mr. SENER: The petition of James C. Weaver, superintendent 


of public schools, and others, of Accomack County, Virginia, for com- 
pensation for a public school building used by the Army of the United 
States during the years 1861 and 1862, and destroyed while in such 
use, to the Committee on War Zlaims. 


Also, the petition of G. A. Halfish, postmaster, and other citizens of 


Haymarket, Virginia, for the establishment of a post-route from Hay- 
market, via Buckland, to New Baltimore, to the Committee on the 
Post-Office and Post-Roads. 


By Mr. WALDRON: Certain papers to accompany House bill No. 


1383, to the Committee on Indian Affairs. 


By Mr. WOODFORD: The petition of Joseph Howland and 91 


others, for the passage of House bill No. 1179, granting increased pen- 
sions to disabled soldiers, to the Committee on Invalid Pensions. 





IN SENATE. 
Monpay, April 20, 1874. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of the proceedings of Friday last was read and ap- 
proved. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 3025) supplementary to the act entitled “An act 
to authorize the Washington City and Point Lookout Railroad Com- 
pany to extend a railroad into and within the District of Columbia,” 
approved January 22, 1873 ; 

A bill (H. R. No 3027) to remove the legal and political disabilities 
of Van Ranselear Morgan, Thomas M. Jones, and Charles H. Fauntle- 
roy, of Virginia, and A. 8. Taylor, of Maryland; 

A bill (H. R. No. 3028) giving the assent of Congress for the im- 
provement of the Wolf River, across the Menomonee Indian reserva- 
tion, in the State of Wisconsin ; 

A bill (H. R. No. 2907) authorizing the Secretary of War to deliver 
certain condemned ordnance to the municipal authorities of Concord, 
Massachusetts, for monumental purposes; and 

A bill (H. R. No. 3029) to provide for the relief of the persons suf- 
fering from the overflow of the Lower Mississippi River. 


ENROLLED BILL SIGNED. 
The message also announced that the Speaker of the House had 
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signed the enrolled bill (H. R. No. 994) to establish the Bismarck land | edueation of Indiana, by the governor of the State, Thomas A. Hen 


district in the Territory of Dakota; and it was thereupon signed by 
the President pro tempore. 
HOUSE BILLS REFERRED. 

Mr. WEST. Iask unanimous consent of the Senate to take upa 
bill that has just been received from the House of Representatives 
for the purpose of reference. 

The PRESIDENT pro tempore. The Chair will lay before the Senate 
sundry bills from the House of Representatives. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred as indicated below: 

The bill CH. R. No. 3029) to provide for the relief of the persons 
suffering from the overilow of the Lower Mississippi River—to the 
Committee on Military Affairs, 

The bill (H. R. No. 3022) giving the assent of Congress for the im- 
provement of the Wolf River across the Menomonee Indian reserva- 
tion, in the State of Wisconsin—to the Committee on Commerce. 

The bill (H. R. No. 3025) supplementary to the act entitled “An aet 
to authorize the Washington City and Point Lookout Railroad Com- 
pany to extend a railroad into and within the District of Columbia,” 
approved January 22, 1873—to the Committee on the District of Col- 
umbia. =~ 

The bill (H. R. No. 3027) to remove the legal and political disabili- 
ties of Van Ranselear Morgan, Thomas M. Jones, and Charles H. 
Fauntleroy, of Virginia, and A. 8. Taylor, of Maryland—to the Com- 
mittee on the Judiciary. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Interior, transmitting, in answer to Senate resolution 
of the 19th ultimo, information relative to the Indian agencies in 
Nevada; which was ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a joint -resolution of the 
Legislature of Wisconsin, in favor of an appropriation to complete 
the canal around the Lower Rapids of the Mississippi River ; which 
was referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of the erection of a custom-house and post-office at Green Bay, 
in that State ; which was referred to the Committee on Public Build- 
ings and Grounds. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an appropriation sufficient for dredging and rendering navi- 
gable a channel between the harbor piers at Alhnepee, Wisconsin ; 
which was referred to the Committee on Commerce. 

He also presented a memorial of citizens of Oregon, in favor of the 
passage of the Portland, Dalles and Salt Lake Railroad bill; which 
was referred to the Committee on Railroads. 

He also presented resolutions of the Legislature of Wisconsin, re- 
questing the return of the rebel battle-flags captured by Wisconsin 
soldiers; which were referred to the Committee on Military Affairs. 

He also presented the memorial of B. W. Baird and others, citizens 
of the United States, protesting against extending letters-patent for 
the Haines Harvester; which was referred to the Committee on Pat- 
ents. 

Mr. HAMLIN. I havea petition, numerously signed by merchants, 
ship-owners, and ship-masters of Portland, Maine ; another of a like 
character, signed by merchants, ship-owners, and ship-masters of Bucks- 
port, Maine, asking for the abolition of compulsory pilotage. 
their reference to the Committee on Commerce. 

The motion was agreed to. 

Mr. INGALLS presented a resolution of the board of county com- 
missioners of Morris County, Kansas, praying for an amendment to a 
bill pending before the Senate for the sale and disposal of the Kansas 
Indian lands in that county, and providing for the distribution of the 
proceeds of that sale; which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. HAMILTON, of Maryland, presented a memorial of the Yearly 
Meeting of the Society of Friends, held at Lombard street, in the 
city of Baltimore, asking that the death penalty for crime may be 
changed to imprisonment at labor for a term of years, or for life; 
which was referred to the Committee on the Judiciary. 

He also presented the petition of the l’orest Farmers’ Club, of Haur- 
fotd County, Maryland, asking the abatement of the evil of intoxi- 
eating drinks in the rural districts of that State ; which was referred 
to the Committee on Finance. 

Mr. TIPTON presented the petition of P. W. Woodlief and accofn- 
panying papers, asking remuneration for property taken in the late 
war; which was referred to the Committee on Claims. 

Mr. PRATT presented the petition of Andrew J. Lasley, late a 
private in Company K, Second United States Infantry, praying to be 
allowed a pension ; which was referred to the Committee on Pensions. 

_Mr. PRATT. [ also present the memorial of the board of educa- 
tion of the State of Indiana and others, praying that the arsenal 
gronnds situated in the city of Indianapolis and belonging to the 
United States may be granted to the State of Indiana for a poly- 
technic school, and remonstrating against the sale of the same to 
private parties. I find that this memorial is signed by the superin 
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dricks, who is er officio a member of that board: by the president of 
the State normal school at Terre Haute: | 
the Evansville public schools; by 


rv the superints ndent of 


the pre sident of the State Univer- 


sity at Bloomington ; by the superintendent of the Fort Wayne public 


schools; and by the superintendent of the Indianapolis publie schools. 


If IT may be pardoned a moment I will refer to some of the recitals 
and the prayer of this memorial. The memorial recites that in- 
formation has been reeeived that Congress will discontinue the use 
of the arsenal located in the city of Indianapolis, and dispose of the 
property by public sale; and further, that this property has been ap- 
propriated and used for public purposes, and the people of the State 
would be much disappdinted at its sale for private uses. It further 
recites that there is no polytechnic institution in that State, and 
as the grounds are admirably adapted to the uses of such an in- 
stitution, therefore the board and the other parties that | have 
named earnestly remonstrate against the sale of the property, and 
pray Congress to grant the same to the State of Indiana for public 
uses for the purpose suggested. [move thatthe memorial be referred 
to the Committee on Military Affairs. 

The motion was agreed fo. 

Mr. FENTON presented the memorial of the Board of Trade of the 
city of Oswego, New York, touching the importance of the improve 
ment of the port of Oswego, owing tothe severe injury which has been 
done to the old pier on the west side of the mouth of the harbor; which 
was referred to the Committee on Commerce. 

Mr. CONKLING presented the petition of Henry J. Wood, praying 
compensation for the use of his property taken possession of, as al 
leged, by the Government for pulslic purposes; which was referred 
to the Committee on Claims. 

Mr. STEVENSON presented a memorial of merchants, manufac- 
turers, and importers of the city of Louisville, Kentucky, praying for 
the rejection of the House bill which passed on the i4th of April 
abolishing the office of appraiser of imported merchandise at that 
port as injurious to the general interests of the United States ; which 
was referred to the Committee on Finance. 


REPORTS OF COMMITTEES, 


Mr. EDMUNDS. Iam directed by the Committee onthe Judiciary, 
to whom was referred the bili (S. No. 343) for the relief of purchasers 
of lands sold for direct taxes in the insurrectionary States, to report 
the same, with the opinion that it ought not to pass. ‘The honorable 
Senator from Arkansas [Mr. CLAYTON ] is interested in the bill. There 
is a written report. If the Senator desires it, the bill may be placed 
on the Calendar for consideration. 

Mr. CLAYTON. I prefer that it should go on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, and the report will be printed. 

Mr. EDMUNDS. I am directed by the same committee, to whom 
was referred the bill (S. No. 153) for the relief of Silas L. Field and 
the heirs of the late Samuel I’. Dalley, of the city of Little Rock, and 
State of Arkansas, to report the same with the opinion that it ought 
not to pass, with a written report. If the Senator from Arkansas 
desires this to go upon the Calendar, of course there is no objection, 

Mr. CLAYTON. No. S 

The PRESIDENT pro tempore. The bill will be postponed indeti- 
nitely, and the report ordered to be printed. 

Mr. CLAYTON, Upon reflection, [ will ask that the bill go upon 
the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. SARGENT. I am directed by the Committee on Mines and 
Mining to request of the Senate that a letter addressed to the ehair- 
man of the committee by the Commissioner of the General Land Office, 
which I now present, be printed and referred to the Committee on 
Mines and Mining. 

The PRESIDENT pro tempore. 
be no objection. 

Mr. WEST, from the Committee on Railroads, to whom was referred 
the bill (S. No. 666) granting to the Nevada County Narrow-gauge 
Railroad Company a right of way through the publie lands for a rail- 
road, reported it with amendments. 

Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. No. 1171) for the relief of George 
V. Fisher, reported adversely thereon, and the bill was postponed in- 
detinitely. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
were referred sundry petitions and memorials of citizens of the 
United States who served as soldiers in the late war of the rebellion, 
praying for the equalization of soldiers’ bounties, submitted a report, 
accompanied by a bill (S. No. 717) to equalize bounties of soldiers who 
served in the late war for the Union. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. : 

Mr. CLAYTON, from the same committee, to whom was referred the 
memorial of the Legislature of Wisconsin, asking for removal of 
the charge of desertion from George Schwartz, submitted a report, 
accompanied by a bill (S. No. 718) for the relief of the legal repre- 
sentatives of George Schwartz, deceased, late private Company F 


That order will be made, if there 


tendent of public instruction and president of the State board of | Fifth Regiment Wisconsin Volunteer Infantry. 
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The bill was read and passed to a second reading, and the report 
vas ordered to be printed, 
Mr. DAVIS, from the Committee on Claims, to whom was referred 


the petition of James P. Gillespie, of Ohio, praying that he be paid | 


the sum of $26,545.33, claimed by him as informer in revenue cases, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

Mr. CARPENTER, (Mr. Ferry, of Michigan, in the chair.) I am 
directed by the Committee on Privilges and Elections, to whom was 
referred the memorial of Francis W. Sykes, claiming a seat as Sen- 
ator from Alabama, to report the same back adversely to the memo- 
rialist and ask to be discharged from its further consideration. There 
is a written report, which, together with the views of the minority, I 
ask may be printed. 

Mr. SAULSBURY. I present the views of the minority of the 
Committee on Privileges and Elections on this subject, and ask that 
they may be printed. 

The report was ordered to be printed, with the views of the mi- 
nority. 

ELIZABETH J. KING. 

Mr. PRATT. The Committee on Pensions, to whom was referred 
the bill (H. R. No. 2675) granting a pension to Mrs. Elizabeth J. 
King, have had the same under consideration and have directed me 
to report it back without amendment and recommend its passage. 
The case being one of peculiar hardship and which will commend 
itself readily to the justice and to the sympathies of the Senate, I 
ask for the present consideration of the bill. We adopt the House 
report, which is very brief, and as the facts are striking I ask that 
the report be read and the case presently considered. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

It proposes to place on the pension-roll, subject to the provisions 
and limitations of the pension-laws, the name of Mrs. Elizabeth J. 
King, widow of Herbert King, late captain of Company F, Third 
Regiment Kentucky Infantry Volunteers. 

Mr. PRATT. Now let the report be read. 

The Chief Clerk read the following report submitted by Mr. JonN 
D. YounNG in the House of Representatives on the 27th of March: 

The Committee on Invalid Pensions, to whom was referred the petition of Eliza- 
beth J. King, submit the following report: 

Captain Herbert King, the husband of the applicant, was captain of Company F, 
Third Kentucky Infantry; entered the Union Army in the fall of 1862; was at the 
battle of Shiloh, and from exposure took sick and was for some time unable to do 
duty, and was permitted togo home. Not getting any better, in the fall of 1°62 he 
tendered his resignation, but before its acceptance, and while on his way back to 
the Union Army with fifteen men whom he had enlisted, including two of his sons, 
he was set upon by the rebels under Morgan, his house burned, his property de- 
stroyed, and himself and men taken prisoners. They were taken to Danville, and 
from there to Camp Dick Robinson, and kept there until after the battle of Perry- 


ville. The rebels. on being forced to retreat, chained him to a wagon, and, with the 
others, including his two sons, took him to Cumberland Gap, where they were all 
hung, and because they knew him to be a Union soldier. The acceptance of his 


resignation did not arrive until May, a week after his murder. The Department 
could not grant a pension, on account of his resignation. The case is an extremely 
hard one, leaving the widow destitute and in want. 

The cammittee think ita meritorious case, ifeverthere was one requiring a special 
act. Thecommittee report favorably, and ask the passage of the bill, giving her a 
pension according to his rank. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 719) in regard to the condemnation of lands 
for publie use in the Territories of the United States; whith was read 
twice by its title, referred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 720) conferring the right to construct a tunnel 
through the White Pine Mountain, State of Nevada, and to purchase 
public lands contiguous thereto; which was read twice by its title, 
and referred to the Committee on Mines and Mining. 

Mr. EDMUNDS. Task that that bill may be printed. 

The PRESIDENT pro tempore. The order to print will be made. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 721) for the restoration of the lands in Fort 
Sedgwick reservation, in Colorado and Nebraska, to settlement and 
entry; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 722) to alter and establish the limits of the 
district courts in the eastern district of North Carolina; which was 
read twice by its title, referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 723) to repeal a part of an act making ap- 
propriations for the payment of teachers in the public schools in the 
District of Columbia, and providing for the levy of a tax to reim- 
burse the same, approved April 18, 1874; which was read twice by 
its title, and referred to the Committee on the District of Columbia. 

Mr. EDMUNDS. L ask that that billmay be printed. It is a very 
important bill. 





APRIL 20, 





The PRESIDENT pro tempore. The order to print will be made. 

Mr. ALLISON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 724) amendatory of and supplemental to 
the act entitled “An act to aid in the construction of a railroad and 
telegraph line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the use of the same for postal, military, 
and other purposes,” approved July 1, 162, and for other purposes ; 
which was read twice by its title, referred to the Committee on Raii- 
roads, and ordered to be printed. 

Mr. CARPENTER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 725) for the relief of William Hodson; which 
was read twice by its title, referred to the Committee on the Judiciary, 
and ordered to be printed. 

CANNON FOR MONUMENTAL PURPOSES. 

Mr. BOUTWELL. I ask for the present consideration of a House 
bill which is on the table granting ordnance to the town of Concord. 

There being no objection, the bill (H. R. No. 2907) authorizing the 
Secretary of War to deliver certain condemned ordnance to the mu- 
nicipal authorities of Concord, Massachusetts, for monumental pur- 
poses, was read three times and passed. It authorizes the Secretary 
of War to deliver to the municipal authorities of Concord, Massachu- 
setts, ten pieces of condemned brass cannon, to be used in the erection 
of a monument at the Old North bridge, to commemorate the first 
repulse of the troops of Great Britain in the war of the Revolution, 
on the 19th day of April, 1775. 

SUMNER MEMORIAL ADDRESSES. 

Mr. BOUTWELL. Mr. President, I desire to take this opportunity 
to give notice to the Senate that on Monday next, after the reading 
of the Journal, I shall present for the consideration of the Senate 
resolutions upon the life and character and public services of our late 
associate, Senator Sumner. 

ALASKA FUR TRADE. 

Mr. SPENCER. I ask unanimous consent to proceed to the cons 
sideration of the bill (H. R. No. 2667) to enable the Secretary of the 
Treasury to gather authentic information as tothe condition and im- 
portance of the fur trade in the Territory of Alaska. I wish to say 
that there is a necessity for the early passage of this bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

By the bill the Secretary of the Treasury is authorized to appoint 
some person qualified by experience and education a special agent for 
the purpose of visiting the various trading stations and Indian vil- 
lages in the Territory of Alaska, the Seal islands, and the large 
islands to the north of them in Behring Sea, for the purpose of col- 
lecting and reporting to him all possible authentic information upon 
the present condition of the seal fisheries of Alaska, the haunts and 
habits of the seal, and the preservation and extension of the fisheries 
as a source of revenue to the United States, together with like in- 
formation respecting the fur-bearing animals of Alaska generally, the 
statistics of the fur trade, and the condition of the people or natives, 
especially those upon whom the successful prosecution of the fisheries 
and fur trade is dependent; such agent to receive as compensation 
eight dollars per day while actually thus employed, with all actual 
and necessary traveling expenses incurred therein. The appointment 
thus made is not to continue longer than two years. The Secretary 
of the Navy is also authorized to detail an officer of the Navy to go 
in connection with the person above-mentioned, who shall be charged 
with the same duties, and shall make a like report upon all subjects 
therein named; and shall also inquire and report whether the con- 
tracts as to the seal-fisheries have been complied with by the persons 
or company now in possession, and whether those contracts can be 
safely extended. 

The bill was reported to the Senate without amendment. 

Mr. THURMAN. I should like to have some explanation of that 
bill. Is it reported from a committee ? 

Mr. SPENCER. It passed the House of Representatives and has 
been reported from the Committee on Commerce, and is recom- 
mended by the Treasury Department. It provides for the appoint- 
ment of a special agent for the Treasury Department, and for a per- 
son to be appointed by the Secretary of the Navy, to examine into 
the condition of the fur trade in Alaska. If the bill is to become a 
law, it is necessary that it should be passed immediately. 

Mr. SAULSBURY. I think it wholly unnecessary that this new 
office should be created. I think all the information that any agent 
who may be appointed could obtain is accessible to the Treasury with- 
out employing a man at eight dollars a day for the space of two 
years, besides the expenses which he will incur to gather that informa- 
tion. There ought to be some limit to the multiplication of oftices, 
especially when there is no apparent necessity for them. 

Mr. BUCKINGHAM. Ido not know whether it is worth while to 
appoint another officer for the purpose or not, and yet my impression 
is that itis important. Here is a fishery from which the Government 
receives $262,000 direct. In addition to that, the skins which are taken 
on the islands are sent to London, there cured, and imported here, 
the duties on which amount to over $200,000 more. It appears to me 
that it is well worth while for the Government to have a proper watch 
and care over that fishery; and therefore I see no reason why we 
should not appoint an officer for that purpose. 
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Mr. THURMAN. What the Senator from Connecticut says as to 
the importance of this matter is undoubtedly correct, and it may be 


that some watch is necessary; but we have a military pest on those | 


islands; we have military otheers there. 
devolved upon them ? 


most economical and eflicient way to have this investigation made, 


Why cannot this duty be 


If the committee are satistied that this is the | 


of course I shall not interpose; but I supposed we had military offi- | 


cers up there who have quite little enough to do, and who might well | 


enough make the investigation and report contemplated by this bill. 
Mr. SARGENT. There are several advantages in sending some in- 
telligent person toreport upon these fisheries. The contract with the 


parties who hold them is that one hundred thousand shall be taken | 


each year, one-half on the island of Saint Paul and one-half on the 
island of Saint George. It is believed by the Treasury Department, 
with such information as they can get, that too large a number is 
taken from Saint George and not enough from Saint Paul; that it is 
possible to perhaps indefinitely increase the amount taken from Saint 
Paul. If this can be done judiciously year by year, by authorizing 
the taking of ten thousand additional next year, ten thousand addi- 
tional tothat the following year, the income of the Government will 
be very largely increased. While that attempt is being made, it must 
also be determined that by this increased taking of seals the sealing- 
grounds are not caused to be deserted by the seals, not driven away 
elsewhere. 

Another element, also important to be ascertained, is whether there 
are other islands in the Alaskan group on the Russian coast which the 
seals can resort to and desert our islands and thus destroy the rev- 
enue of the Government and this businessentirely. This duty can be 
performed by the officer named in this bill. Certainly the pay fixed 
is a very moderate compensation. It is quite possible, I believe my- 
self it is certain, that if there is an intelligent report on this matter 
showing all the facts the Government will be enabled in the course 
of a few years by gradual accretion to double the amount of revenue 
which it receives without injury to the trade. 

The bill was ordered to a third reading, and was read the third 
time. 

Mr. SHERMAN. I have not been satisfied vet that we have not 
ofiicers of the Army and Navy, skilled officers, who could do this duty 
as well as any civilians who might be picked out for the purpose. 1 
should much prefer that an officer of the Army and an oflicer of the 
Navy should be selected for this duty. An oflicer of the Navy would 
be prepared by his education, byhis observation in that region of 
country, as a Skilled person. 

Mr. SPENCER. I will state to the Senator that by the bill one 
naval officer is to be detailed by the Secretary of the Navy. 

Mr. SHERMAN. Isee no reason why an Army oflicer should not 
be substituted for the civilian. The Senator from California Says 
this is very small compensation. It will amount to something like 
fifteen or twenty thousand dollars. That is not a very large sum 
perhaps, but two years’ compensation at eight dollars per day, together 
with the expenses of travel, the employment of boats, &c., will doubt- 
less make a large sum. 

Mr. SARGENT. If we can increase the killing of seals by ten 
thousand in one year, which iscontidently believed and which we may 
do if we have a report showing that it is safe, the very first year will 
pay all the expense. 

Mr. SHERMAN. But we have special agents of the Treasury De- 
partment; we have officers of the Army and Navy, many of them with- 
out employment; we have persons engaged in all branches of the 
service. We have officers of the Army stationed in Alaska. There is 
a company of troops there. Supernumerary officers are now to be 
found in San Francisco and various places on the Pacific coast who 
could be detailed to make this report without any special authority 
of law for that purpose. Both the War and Navy Departments have 
at their command skilled, educated officers, who could be sent with- 
out the formality of law to perform this duty. Their salary will have 
to be paid them anyhow, and a great saving would be made in that 
way. It seems to me that my friend from California, who is generally 
very careful and prudent in regard to expenditures, and a member of 
the Committee on Appropriations, might see a way here of saving a 
small sum of money by detailing accomplished officers of the Army 
and Navy to perform this duty. 

Mr. MORTON, I have learned something about the object of this 
bill, and am of opinion that it ought to pass, and that it is some- 
what important it should pass soon. A question has been raised as to 
the number of seals that may be taken annually on these two islands 
without diminishing the supply, and it has been thought important 
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to send out a scientific man, a professor of natural history; and I | 


understand the gentleman has been selected by the Smithsonian Insti- 
tution asa man of learning in that kind of science for the purpose of 


investigating and reporting upon the habits and number of the seals | 


and the number that can be killed annually without diminishing the 
supply, and that that is the primary object of this commission. If 
that is so, an officer of the Army or Navy, alihough he might be a 
scientific and well-informed man in his profession, cannot properly 
perform the duties that are to be assigned to this officer. The expense 
will be tritling compared with the importance of the commission. I 
think the bill ought to pass, and ought to pass at once. 
The bill was passed. 





ARMS TO NEBRASKA, 
The PRESIDENT pro tempore. The 8 


he Secretary will report the bills 
on the Cak 


dar in their order. 

The tirst bill on the Calendar was the bill (S. No. 499) to authorize 
the issue of a supply of arms to the authorities of the State of Nebraska, 
the consideration of which was resumed as in Committee of the Whole, 
the pending question being on the amendment of the Senator from 
Connecticut, | Mr. BUCKINGHAM, ] after the word “raids,” 


: in line &, to 
insert 


And for distribution among Indians who are exposed to intrusion and 
ment by white settlers. 


Mr. INGALLS. I presttme the Senator from Connecticut does not 
seriously intend to insist on his amendment. 

Mr. BUCKINGHAM. Ido not like the bill; I donot think it ought 
to pass in its present shape; and yet I do not see any reason why if 
one Class of men on the borders should have arms to defend themselves 
another class should not. The proposition is to put arms in the hands 
of settlers on the border that they may defend themselves from Indian 
raids. There is certainly abundant evidence that the rights of the 
Indians have been encroached upon by the whites; and it appears to 
me that if they have arms put in their hands they may defend those 
rights, and it would be just as proper as it would be for the whites to 
defend their rights. 

Mr. TIPTON. Iwill state the object to be accomplished by the 
bill, as I understand it. We have advanced settlements near the 
western line of Nebraska. Indians when hunting the buffalo, if even 
outside of the lines of the State, sometimes leave the body of their 
foree, stragele into the settlements. steal the property ot the settler, 
and if he resists them take his life. [fit is known that the settlers 
have arms they are not likely to be troubled. Many of the settlers 
are poor, very poor, and have come there without even teams, for the 
purpose of trying tomake themselves homes by slow personal labor. 
[t is not for the purpose of arming them that they may go out and 
depredate upon Indians at all. There is no such thought; but the 
State is not able to furnish them arms in case they are attacked in 
their homes. If you talk aboué a State militia, a State militia could 
not be on the ground when a little community is suddenly surprised 
by an Indian raid, whether it is two, three, or a dozen Indians; but 
you give contidence to the frontier settler when you allow arms to be 
distributed by the authority of the Government, arms that he is not 
able to procure for his own defense; and he is not so likely to be 
called upon to use any arms if it is known that he is in possession of 
them, but it is not to enable him to go out and make war upon any- 
body ; nothing of the kind. 

Mr. BUCKINGHAM. I do not see why the argument which the 
Senator from Nebraska uses is not also applicable to the Indians. It 
is not proposed to furnish arms to the whites that they may go out 
and assault the Indians in their wigwamas, in their camps; nor does 
the amendment propose that if you shall place arms in the hands of 
the Indians they shall with them go and intrude upon the settle 
ments of the whites, if those whites are not on the reservations of 
the Indians. 

But, as I said before, I am opposed to the bill, not for this reason 
only, but because [ do not think we have any right to put arms in the 
hands of private citizens. That argument was presented very clearly 
a few days ago by the honorable Senator from Maine, | Mr. MORRILL, } 
and I think it is a perfectly sound argument, and a reason why the 
bill should be defeated whether this amendment is adopted or not. 
I will withdraw, by the permission of the Senate, the amendment 
which I proposed, and offer the following, to come in at the close of 
the bill. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The Senator from Connecticut asks leave to withdraw his amend 
ment. The Chair hears no objection, and the amendment is with 
drawn. The amendment he now proposes will be read. 

The CHrer CLERK. The amendment is to add the following: 


encroach 


And shall furnish the General Government with good and sufficient bonds to 
prevent the use of such arms and ammunition for any other purpose than that 
named herein. 

Mr. INGALLS. I confess that Iam ata loss to perceive exactly 
the purpose of the Senator from Connecticut in the amendments that 
he proposes to the pending bill. Whether his customary and charae- 
teristic gravity has deserted him and he intends to be facetious, or 
whether he seriously desires to invite a war of extermination between 
the races, or whether he merely wishes to emphasize his belief that 
in ali the wrongs upon the border the white man is uniformly the 
aggressor, he leaves entirely to conjecture. But if he had been 


| fumiliar, as I have been for the past fifteen years, with the bloody 


annals of the frontier he would withdraw his amendment and with 
hold his opposition to the bill. 

It is not necessary at this time to enter into a discussion of what is 
popularly known as the Indian policy of the Government. I shall 
take some future opportunity to express to the Senate the views that 
I entertain on that subject, and to endeavor to enforce the appar 
ently forgotten dogma that upon the frontier the white man has some 
rights that even an Indian is bound to respect. But irrespective of 
that question, irrespective of the question of the value of the Indian 
policy or of the respective rights or wrongs of the Indian and the 
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white man, whether of aggression or retaliation, no one can deny 
that the first duty, the least obligation, that the Government owes to 
the settler who goes to the outposts and the skirmish-line of civiliza- 
tion is protection, He is not, as the Senator from Connecticut and 
the Senator from Maine would seem to intimate, an outlaw; neither 
is he a trespasser nor atenant at sufferance on the public domain. 
The Government surveys the land; it establishes land districts; it 
appoints officers and invites purchase and settlement; and the re- 
motest homesteader or pre-emptor is as much entitled to security for 
his life and property as thongh he stood upon the tloor of this Capi- 
tol. He endures enough of hardship, enough of danger in his un- 
equal contest with the stubborn forces of nature, without being 
exposed to the added horrors of pillage and massacre. 

I know, sir, that it is fashionable with a certain class of sentiment- 
alists on this floor and elsewhere to deplore what are commonly 
called the wrongs of the Indian, and to affect to believe that in all 
the border outrages the white man is always the aggressor. Acting 
upon this theory the Government has assumed the guardianship of 
the Indian; it has made him its ward; it has placed him upon reser- 
vations upon which no white man has the right to enter even to re- 
cover his property that has been stolen or to recapture his wife and 
children who may have been seized and carried within those sacred 
precinets. Here the Indians are fed, nurtured, and propagated at an 
annual expense of millions of dollars to the public Treasury. 

With regard to the wisdom of this policy I have serious doubts, for 
I believe it would be as wise to treat with and place upon a reser- 
vation the rattlesnake and cayote as the Apache and the Cheyenne; 
but the treaties have been made and they must be respected. A 
great nation cannot afford to break its faith even with irresponsible 
criminals. But, sir, if the Indian made war upon the rules and tac- 
tics of Turenne, MeClellan, and the other great captains, there might 
be some ground for the objection urged by the Senator from Connec- 
tient and the Senator from Maine. Unfortunately Indian warfare is 
not scientific. While the settler is at work in his field Red Cloud or 
Spotted Tail, with their band of bronze devils, crawl] through the grass 
and in an hour the cabin is a heap of ruins, the mother and children 
are captured, and the Indians have fled te their reservations beyond 
the reach of pursuit. 

The Federal Government has assumed the exclusive control of the 
Indians; the State has no right to punish an Indian or to pursue an 
offender; the civil law is powerless, because the settlers themselves 
are often in exposed localities in unorganized districts, unable to as- 
sociate for protection, 

The Senator from Maine the other day, when this bill was before 
the Senate, expressed a regret that these arms were not to be placed 
in the hands of the militia or some regularly organized military force 
for the protection of the exposed localities. I fully sympathize with 
this sentiment. Ishould be glad to have these arms placed in the 
hands of the militia or of some organized force; but that is not the 
policy of the Government. I go further than the Senator and say 
that I anticipate with pleasure and satisfaction the day when the 
military authorities shall have the entire control of the Indian De- 
partment, with full power to make all contracts, expend and disburse 
all appropriations, and punish all infractions of law by whosoever 
committed. The profession of arms is the profession of honor, and 
when the administration of this branch of the service is confided to 
the hands of the Army, the American people will have the satisfac- 
tion of knowing that it is in the hands of men who do not know how 
to lie and who have never learned to steal. But until this consunmnina- 
tion is reached, the only method of protecting the settlers within 
reach of hostile Indians is in the manner proposed by this bill. 

The idea of relying upon the militia, the law, the State, or the 
civil authorities for protection is wholly untenable and shows an 
entire want of appreciation of the nature of the danger to be appre- 
hended. It would be as sensible to talk of relying upon these agen- 
cles to guard against the pestilence that walketh in darkness, the 
destruction that wasteth at noon-day, or any other destructive and 
unreasoning force governed by the operation of natural laws. 

There is but one humane and just course to pursue. Since the 
Government refuses protection and the authorities are without the 
power to defend, give to these brave men who are laying the founda- 
tions of social order and permanent institutions in the wilderness the 
means of defending themselves and their families from death, or 
from captivity and outrage that are worse than the most cruel death. 

Mr. BUCKINGHAM. It is very evident from the speéch we have 
just beard that the friendless need friends. I sympathize in some 
respects with the Senator from Kansas. 1 fee] that the settler ought 
to be defended. I think also the Indiap, who is but a step beyond 
him, should have equal means of defense, he having equal rights to 
detend himself. 

Mr. INGALLS. Does not the Government assume to protect the 
Indiaus ? 

Mr. BUCKINGHAM. The Government assumes to protect the 
Indians; and this is one way in which I want the Indians to be pro- 
teeted by the Government. If the Government assumes their protec- 
tion and anthorizes men on their borders to use arms and places arms 
in their hands that they may defend themselves against the wrongs | ticut in reference to the arming of the savages on the border. Know- 
which the Indians are likely to commit, I ask that the Government | ing him as well as Ido, and believing him and knowing him to be an 
will place arms in the hands of the Indians that they may defend | honest, upright Christian gentleman, I was very much surprised at the 
themselves from wrongs which the whites may commit against them. | savage barbarity that exhibited itself in the amendment that he 


Now, the Senator from Kansas says, and very truly, in substance 
that the wrongs are not all with the white men. I admit they are 
not; and I say also that trespassing is not all with the Indians. The 
Senator knows that lands set apart in the State which he represents 
have been crowded upon by white men in defiance of right and in defi- 
ance of law, and when they have occupied these lands, lands set apart 
for the Indians, which belonged to the Indians by treaty, they have 
gone on there with such strength and such power as to deprive the 
Indian of their rights and drive them to another Territory, 

Mr. INGALLS. I wish the Senator would favor me with an instance 
of the wrong which he speaks of. I am unaware of any such ease. 

Mr. BUCKINGHAM. I believe it is well understood that the white 
settlers trespassed on the Kaw lands to such an extent that it was 
admitted in this Chamber by a Senator from that State that there 
were twenty thousand of them on the lands of the Kaw Indians and 
they could not be driven away. I do not state the precise words, but 
[do the substance. I will not, however, remark further upon that 
point. 

The Senator spoke of the policy of the Government in regard to 
militia. If I understand the policy of the Government, it is that 
every State shall have an organized militia and that the Government 
shall distribute to the governors of the several States arms in certain 
quantities according to the representation of the different States in 
Congress, that those arms under the direction of the governor shall 
be placed in the hands of the militia. Now, if the governor of Kan- 
sas or the governor of Nebraska has arms, as I think he is entitled to 
them, he has the means to organize the militia, to place arms in their 
hands for their defense. Such I understand to be the practice and 
the policy of thisGovernment. But the bill asks that the parties to 
whom these arms may be distributed may give “ good and suflicient 
security for the return of said arms to the United States after the 
necessity for their use has ceased.” What will be the condition of 
the arms when they shall have been distributed and been in the hands 
of the settlers one, two, or three, or four years? For what purpose 
will they have been used? What will become of the ammunition 
placed in their hands under this bill, provided there shall be no Indian 
raids? What Lask by the amendment is that the governor of the 
State shall take bond not only for the return of the arms, but that 
they shall not be used improperly. Let them be used for the very 
purposes designed by this bill; and if they shall be so used and that 
shall be the pleasure of Congress, very well; but hold them from an 
improper use by which the value ofthe arms may be destroyed. 

Mr. LOGAN. Iwas a little surprised the other day when it was 
said there was no precedent for this bill. Why, sir, this bill is a copy 
of a law found in the seventeenth volume of the United States Stat- 
utes at Large, page 138: 

An act to authorize the issue of a supply of arms to the authorities of the Terri- 
tory of Montana. 

Beit enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of War be, and he is hereby, 
instructed, without delay, to cause one thousand effective breech-loading ritled 
muskets and two hundred thousand cartridges to be forwarded to and placed at 
the disposaLof the governor of the Territory of Montana, delivered at Virginia City, 
in said Territory, for distribution among the settlers of the Gallatin Valley and other 
exposed localities in said Territory, for home defense against Indian raids ; and the 
governor of said Territory, in making said distribution, shall take from the parties 
to whom they may be distributed good and sutlicient security for the return of said 
arms tothe United States after the necessity for their use has ceased. 

Approved May 21, 1872. 

Under this statute arms were distributed to the Territory of Mon- 
tana. On the application of the governer of Nebraska in person, 
verbally made to me as chairman of the Military Committee, this bill 
was before the committee after being introduced by the Senator from 
that State, and agreed to and an amendment accepted incorporating 
the State of Kansas in connection with the State of Nebraska. Ihave 
given you the precedent for it, and the necessity that exists for this 
legislation has been stated. If the requirement of law that there 
shall be a military organization in the different States had been com- 
plied with and the law of distribution of arms to the militia of the 
different States was carried out so that it was applicable to these 
States, there would be no necessity for an enactment of this kind; but 
inasmuch as there is no militia in either of these border States there 
can be no compliance there with the law of distribution of arms to 
the militia of the different States. Therefore the necessity for a law 
of this kind. 

I do not think from the examination I have made that the number 
of arms asked for by either of these States is too many for the neces- 
sities of the people on the border; and so far as ammunition is con- 
cerned, if the Senator frem Connecticut will make a calculation, he 
will see that four hundred thousand cartridges are none too many, if 
there should be a necessity at all for using the arms. It is just the 
complement that ought to be issued with the arms. So far as his 
argument about a return of cartridges is concerned, I do not want to 
say that that is absurd; I will not use such language; but there is no 
expectation when cartridges are distributed to soldiers or to anybody 
else for use that the cartridges themselves are to be returned with 
the guns. That is all I desire to say about that. 

But I wish to make a remark in reply to the Senator from Connec- 
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offered to this bill. For aman in this age of Christian civilization, 
with all the Christian impulses that surround us, to ask that guus be 
distributed among savages that they might prey on civilized man, 
is something that I never expected to come from that Senator. 

Mr. BUCKINGHAM. I believe it is not designed that these arms 
shall be placed in the hands of men to prey on anybody, but merely 
to defend themselves. My proposition was that the Indians might 
have arms to defend themselves, also. 

Mr. LOGAN. I know that is the proposition. 

Mr. BUCKINGHAM. Another thing. I have yet to learn some- 
thing new in regard to the principles of Christianity if they deprive 
a man of the right of self-defense. On the contrary, it appears to me 
that lies at the very foundation of Christianity. 

Mr. LOGAN. Self-defense, Mr. President! 

Mr. CLAYTON. Will the Senator from Illinois allow me to ask 
one question in relation to this matter of arms? I should like to ask 
for information whether under the treaty policy of the Government 
arms have not from time to time been issued to the Indians? 

Mr. LOGAN. Certainly they have been. 

Mr. CLAYTON. Thenit seems to me this bill would be only placing 
the white men on an equality with them. 

Mr. LOGAN. I want merely to say in reply to the Senator from 
Connecticut about the right of self-defense that that is a God-given 
right that belongs to all animal creation, and one that it is not neces- 
sary to argue at all; but it must be self-defense, it must not be an 
aggressive act. The distinction between civilized man and the savy- 
age man is very marked; the nomadic race roams and travels about 
seeking out civilization as the wild animal of the bush its prey. They 
are to be armed for what purpose? We know the characteristic of 
barbarity in savage life is to prey upon his fellow-man. Just the 
contrary is the characteristic of civilization. Why, sir, you might 
as well ask that scalping-knives be placed in the hands of the dre 
savage of the plains, that he might take the top from the child and 
scalp it before its mother, as has been done on many an occasion, as 
to ask to put arms in their hands to prey on civilized man. Let the 
Senator from Connecticut read the savage barbarity enacted by the 
Indians in Minnesota where the children were sealped and their brains 
dashed out in the presence of their mothers against the walls of the 
houses. And yet he asks that arms be put into the hands of savages 
that they may prey on civilized man! 

Mr. BUCKINGHAM. That amendment is withdrawn. 

Mr. LOGAN. It is withdrawn, but your remarks are not with- 
drawn. 

The PRESIDENT pro tempore. The morning honr having expired 
the Senate resumes the consideration of the unfinished business of 
Friday last, which is the bill (S. No. 446) to restore the rights of the 
State of Louisiana, on which the Senator from Missouri [Mr. Bocy ] 
is entitled to the floor. 

Mr. INGALLS. If the Senator from Missouri does not desire to 
proceed, I ask that the pending order be informally laid aside and 
the present bill concluded. 

The PRESIDENT pro tempore. The Senator from Kansas asks that 
by unanimous consent the pending order be laid aside informally for 
the purpose of proceeding with the consideration of the bill under 
discussion at the close of the morning hour. 

Mr. INGALLS. I make that suggestion, understanding that the 
Senator from Missouri does not desire now to proceed. 

Mr. MORRILL, of Maine. This may lead to a little consideration. 
I have no objection that it shall be considered now. 

Mr. BOGY rose. 

The PRESIDING OFBICER, (Mr. ANTIMONY in the chair.) 
Chair does not understand the Senator from Missouri. 

Mr. BOGY. I wish to proceed. 

The PRESIDING OFFICER. 
to go on. 

Mr. LOGAN. This bill, I suppose, will come up as the unfinished 
business to-morrow morning in the morning hour. Inasmuch as the 
morning hour expired while I was on the floor, [ shall ask the tloor 
again to finish my remarks on this bill. 

The PRESIDING OFFICER. The Senator will be entitled to the 
floor on the bill, and it being the first bill on the Calendar will come 
up of course when the Calendar is reached. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. FE. 
Babcock, his Secretary, announced that the President had on the 
17th instant approved and signed the following acts: 

An act (8. No. 580) to authorize the employment of certain aliens 
as engineers and pilots; and 

An act (S. No. 191) to amend the act entitled “An act relating to 
the enrollment and license of certain vessels.” 

NAME OF A VESSEL. 


The 


The Senator from Missouri prefers 


Mr. CONKLING. I ask unanimous consent for the consideration 
of the bill (H. R. No. 2350) authorizing the Secretary of the Treas- 
ury to issue certificates of registry and enroliment to the schooner 
Almina, and changing the name to Minnie Davis. There is no objee- 
tion whatever to it, and there are urgent reasons why it should be 
acted upon. Therefore I ask that it be taken up. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which authorizes the Secretary of the 
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Treasury to issue certificates of registry, or enrollment and license, 
to the schooner Almina, owned by Bruce M. Davis, of Alexandria 
Bay, New York, and to change the name Almina to that of Minnio 
Davis. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
MESSAGE 


FROM THE ILOUSE, 


A message from the louse of Representatives, by Mr. McPrerson, 
its Clerk, announced that the House had passed the following bills ; 
in which the concurrence of the Senate was requested : ° 

A bill CH. R. No. 1590) to provide for the better protection of the 
frontier settlements of Texas against Indian and Mexican depreda 
tions; and 

A bill (CH. R. No. 3086) to remove the political disabilities of George 
E. Pickett, of Virginia. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the Tlouse had 
signed the following enrolled bills; and they were thereupon si; 
by the President pro tempore: 

A bill (S. No. 193) for the benefit of Uriah Porter; and 

A bill CH. R. No. 2907) authorizing the Secretary of War to deliver 
certain condemned ordnance to the municipal authorities of Coneord, 
Massachusetts, for monumental purposes. 


rned 


- 


EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Interior, transmitting in obedience to law a copy of 
a report of the surveyor-general of New Mexico on private land 
claim reported as No. 8 and known as the Doha Afla Bend colony ; 
which was referred to the Committee on Private Land Claims, and 
ordered to be printed. 


HOUSE BILLS REFERRED, 

The bill (H. R. No. 1590) to provide for the better protection of the 
frontier settlements of Texas against Indian and Mexican depreda 
tions was read twice by its title, and referred to the Committee on 
Military Affairs. 

The bill (H. R. No, 3086) to remove the political disabilities of 


George E. Pickett, of Virginia, was read twice by its title, and referred 


to the Committee on the Judiciary. 


STATE OF LOUISIANA, 

The Senate resumed the consideration of the bill (S. No. 446) to re- 
store the rights of the State of Lonisiana. 

Mr. BAYARD. With the leave of the Senator from Missouri who 
is entitled to the floor [ offer an amendment to the bill 
the Senate. Lask that it be reported. 

The Chief Clerk read the amendment of Mr. BAYARD, as follows: 

Strike out the preamble and the bill, and in lieu thereof insert: 


now before 


Atan clection held in the State of Louisiana on the 4th of November, 1872, in 
accordance with the constitution and laws of that State, John MeBnery was elected 
governor, Davidson B. Penn lieutenant-covernor, and sundry other i rsons 
prising what was known as the “ fusion ticket : 
of the candidates for the General 


‘ mh 
were also elected, being a majority 
Assembly and the several State oflices 
tuting the “ government.” of the State of Louisiana, as shown by the actual count 
and oflicml returns of all the votes cast at said ¢lection; and whereas the persons 
aforesaid, so as aforesaid clected, duly assembled and organized in their respective 
capacities and departments as the “ government” of the State of Louisiana, and 
severally entered upon and continued in the discharge of their respective otlicial 
duties, until they were unlawfully compelled, by armed forces acting under the 
authority of the President of the United States, to desist from the performance of 
their said duties and to disperse; and whereas William Pitt Kellogg, who was « 
defeated candidate for governor, and Caius Cesar Antoine, who was a defeated 
candidate for lieutenant-governor, and many other persons who were defeated car 

didates for the several State offices, and for the General Assembly, did, by the un 
authorized and illegal action and interference of the Federal authorities, civil and 
military, obtain and hold armed possession of the State-house, and dispossess 
excluded therefrom the legally elected officers aforesaid, who constituted the only 
lawful executive and legislative officers of said State; and whereas the said Ke! 
logg and his said associates, by aid of Federal armed power, have usurped and 
are now exercising, without legal warrant or authority and in detianece of the w 
of the people of the State of Louisiana, as expressed at the election aforesatd, ai 
in violation of the letter and spirit of the constitution and laws of the said State 
and of the United States, the powers and functions which belong only to the lecal 
government of the State of Louisiana; and whereas it is the duty of the Congress 
of the United States to repair, so far as possible, the wrong and injustice done as 
aforesaid to the people of Louisiana, and to protect the peopl of said State against 
usurpation, and to support and maintain them in the enjoyment of the 
chosen and elected by them: Therefore, 


consti 


ed and 


il 


government 


Be it e@1 acted by the Senate and iH use of Renresentatives of the United States f 
America in Congress assembled, That tlhe President of the United States shall, within 
ten days after the passage of this act, by proclamation duly made, notify the peopl 
of Louisiana that all hinderance, obstacle, or impediment on the part of the Govern 
ment of the United States, or any oflicer, soldier, or servant thereof, to the peac« 


able and legal assumption of the functions 
governor of the State of Louisiana by the said John MecEnery, and of lieutenant 
aaid Davidson B. Penn, and by the persons who were everally 
clected as aforesaid to the Gencral Assembly of said State, and of the persons 


powers, and duties of bia said office of 


' 
governor by the 


who 


were severally. as aforesaid. dulv elected to the other State offices respectively, be, 
and the same is hereby, withdrawn, so that they may, without let or hinderance 
proceed to fill the ofiices to which they have been as aforesaid duly elected, and to 


exercise all powers lawf 


nily connect 
Mr. BOGY. Mr. President, the bill offered a few days ago by the Sen 
ator from Wisconsin, [Mr. CARPENTER,] providing for an election in 
the State of Louisiana, to be held under the supervision of an agent ap- 
pointed by the Gene ral Government of the United States, presents to 
this body. in my opinion, the most important subject that has claime | 
itsattention for a very long time. 


d therewith. , 


It involves not only a fundamental, 
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but the fundamental, life-giving, and life-preserving principle of | 
our whole system of government. Nor can I conceive of any question 
that may arise inthe future more vitally connected with the interests 
of this great nation than the one before us to-day. However much 
we may dilfer as to the powers of the Federal Government under the 
present Constitution—whether those powers are enumerated and 
specific, or general and derivative in their nature—or as to the 
powers delegated to the General Government and those retained by 
the States, we all agree upon this one great fact, that all the powers, 
functions, and offices of the Federal Government were originally de- 
rived from the States. The States were the source and fountain of 
all political power, and they granted to the confederated Republic in 
which they united all the power and authority which we possess to- 
day. Inthe free consent of the different States this Government had 
its birth; by their sufferance and support we “live, and move, and 
have our being;” and when that support is withdrawn, or the central 
power gains the mastery over those that first conferred authority, then 
this great political edifice must turn to dust or despotism. 

Hence I say that the question wesented in the bill of the distin- 
guished Senator from Wisconsin involves the life-giving and life-pre- 
serving principle, the very foundation on which this Government rests, 
and the only principle that can save it from revolution and ruin. 

But while all agree in the general fact that the whole power and 
authority contained in the Federal Constitution were derived from 
the separate States, yet there has always been different opinions 
among our greatest statesmen as to the amount of power thus dele- 
gated. On this subject there have always been two schools of states- 
men and publicists in this country, differing somewhat widely upon 
this point. One school might be denominated the latitudinarians and 
the otherthe strietconstructionists. Alexander Hamilton and Thomas 
Jefferson, two of the greatest men and ablest statesmen this country 
has ever produced, may be regarded as true types of these two classes. 
Mr. Hamilton believed it would be better for the whole nation to 
have more power concentrated in the central government, and his 
interpretations of the Constitution, as found in the Federalist and 
other writings of this distinguished statesman and patriot, plainly 
indicate his tendencies in this direction. Mr. Jetferson, who was his 
peer in all statesman-like qualities, and whose mind was ever on the 
watch to prevent all encroachments upon popular freedom, strongly 
inclined to the doctrine that all power should be reserved to the 
States, except such as might be absolutely necessary to discharge the 
functions of the General Government. Both these great men agreed 
as tothe common origin of all our political power in this Govern- 
ment of the United States, but differed as to the amount that should 
be delegated and retained by the States conferring the power and 
composing the Government. 

In those days each State was sovereign, containing within itself 
all the elements, power, and prerequisites for independent self-gov- 
ernment. To secure a greater good each State, still preserving its 
sovereignty, conceded so much of its original power as would give 
sufficient authority to a union of separate republics to enable that 
union or confederation to perform such governmental acts as were 
adapted to benefit the whole fraternity of States, but which could 
not remain the prerogative of any one State. Such power or right 
as that of declaring war, coming money, regulating commerce, con- 
ducting postal arrangements, &c., was of this character. 

But sovereign as the States were in those earlier days of the Repub- 
lic, it is doubtful now what is the condition of some of them. At the 
time the Government was formed, all the States were republican not 
only in form but in fact. The people of that day were republicans 
in the highest and best sense of that much-abused word. They were 
not wild fanaties, communists, or agrarians; they were not dema- 
gorttes, thieves, or public plunderers, but a race of God-fearing and 
liberty-loving people—people who had songht America as the true 
home of liberty, and who were willing to do all and dare all to pre- 
serve the liberty once secured. Our anterevolutionist fathers were 
republicans of the right stripe. They fought eight years, not so much 


against oppression as for an idea, and that idea was republicanism, 


the eternal and indefeasible right of self-government. 

rhe republican Colonies, with their liberties gained, became re- 
publican States, and the people of those States, in solemn convention 
assembled, formed the Constitution under which we live. In declar- 
ing that all power came to us directly from the States and the people 
of the States, do not understand me to intimate that these separate 
republics retained the right to enter and leave this solemn compact 
at their own pleasure. When they entered into’ a partnership and 
conceded certain powers and privileges, they could not recall the 
deed. On this subject my political faith and practice have always 
agreed, and have always been true to the Union. I have always be- 
lieved and taught that it was not competent for the States to with- 
(raw from the compact they had formed. They were no longer the 
proper judges upon this subject. However hard it might seem to 
some of them, it was a question the decision of which had passed to 
another tribunal, 

The bill before us to-day proposes to regulate the internal affairs 
of the State of Louisiana. “Now, we have the power to do this or we 
have not. It is a troublesome question to answer, and unless we act 
the State may drift into hopeless anarchy. Interference in this matter 
by Congress may be extraconstitutional without being directly un- 
constitutional, and certainly the legislative department of the Govern- 


| ment is the proper one to manage and control affairs of this kind, if 
| it has to be done at ali. 

One thing is certain; we must make up our minds to nicet more 
than one case of this kind. Louisiana comes before’ us to-d; uy, but 
to-morrow it will be Arkansas, Texas, South Carolina, or some other 
unreconstructed and unregenerate Commonwealth, will come up 
here with too many governors and too many rogues and rascals, and 
pray to us for help. Hitherto these prayers and petitions have mostly 
gone to the White House. Only last week South Carolina, through 
some of her best citizens, made.an earnest appeal to the Pre ident, 
and although they were not exactly spurned from onr republican 
court, as our fathers were from the throne of Ge orge ILI, rumor s; Lys 
they were received none too graciously. 

But what is it that has brought about this bad state of things 
throughout the South, that beautiful and fruitful region that should 
be all Eden instead of half wilderness? Has it been desolated by 
pestilence and famine? No; but war, that other curse, has swe pt 
back and forth across this land like a tempest of fire ; : and w hen the 
war ended, then came a still greater curse. The millions that inhab- 
ited those States in a condition of servitude were all set free. I have 
no objection to that. But these millions of slaves, intensely ignorant, 
and utterly unqualitied for so great a change, were at once elevated 
to the position of voters. A large majority of them at once became 
the tools of unprincipled demagogues, who sought that country for 
no better purpose than to prey upon the misfortunes of the people. 
A mighty army of pot-house politicians, knaves, rogues, and rascals 
gathered there from all parts of the country, guided by an instinct 
as fierce and as foul as that which leads vultures to a battle-tield. 

It is the existence of this ignorant and lately servile race in the 
South that has caused all this trouble, and made interference on the 
part of the General Government a necessity. In those States where 
this class of population is largely in the majority, ambitious and un- 
principled demagogues have seized this opportunity to impose upon 
their ignorance and use their votes to secure for themselves political 
power. And where is this thing to end? Do you not see that in 
your haste to enfranchise one race you have subjugated and disfran- 
chised another? Do you not see that you have inaugurated a cruel 
war of races, and that all the evil spirits of the country, men of 
desperate fortunes and more desperate sentiments, have flocked 
thither to seize, plunder, and destroy—to rob the country and ruin 
what they cannot steal? I have asked where this thing is to end. 
For myself, I can see no end to it. The future is gloomy enough, and 
it only remains for us to do what we can to lessen or avoid the present 
and coming evils. 

One thing deserves notice right here. When our forefathers incor- 
porated in the Constitution that the General Government should 
guarantee to every State a republican form of government, they did 
not intend that we should guarantee license to a wild mob. The 
spirit of radicalism and utopianism which so rules the world at pres- 
ent had made but little show then. What they most feared was that 
States might be converted into petty kingdoms or principalities, but 
they never dreamed of the wild fanaticism that was to throttle and 
choke out the spirit of rational liberty. In those old days of inno- 
cence and ignorance they actually thought that both intelligence 
and virtue were necessary to maintain a republican government. 
Hence they restricted the franchise to those who could understand 
the nature of free government and had some interest in maintaining 
order and promoting good morals. In those days almost if not quite 
every State in the Union had a restriction upon the franchise of the 
people. Since that time the tendency has been to remove, one after 
another, all restrictions upon suffrage. Having conferred this pre- 
cious boon upon all of our own race, we cast about for others. Begin- 
ning with the ignorant and lately enslaved African, we are still ex- 
tending the broad wgis of our Constitution, so that it may defend and 
protect still others in the enjoyment of this sacred privilege. John 
Chinaman will soon be claiming this high prerogative of a freeman, 
and Mr. Lo, that elegant gentleman without a hat, will walk up to 
the polls with a ballot in one hand and a fresh scalp in the other. 
These are the tendencies of the age, and it is hard to conjecture to 
what lower depths we are still bound. 

Bear in mind, if you please, that at the time of adopting the Fed- 
eral Constitution, and up to within a few years, the whole power of 
regulating franchise was left with the States. Each Commonwealth 
enacted such laws and established such restrictions and limitations on 
this subject as seemed proper to its Legislature. The General Gov- 
ernment wisely considered that what was good enough for a single 
State was good enough for the whole Republic. Those who were 
allowed to vote for members of the popular branch of a State Legis- 
lature were qualitied to vote for President. In this way each State 
was allowed to regulate its domestic affairs in its own way, restrict- 
ing or enlarging the privilege of voting as seemed best suited to its 
peculiar circumstances. But we have come to other times in the 
history of this nation, and all these little matters are regulated now in 
this Capitol or at the White House. 

I have already intimated that the great changes effected in our gov- 
ernmental system were produced by the existence of civil war. Allow 
me just here to draw a distinction between the leading minds that 
controlled this Government eighty or one hundred years ago, and 
those that hold the reins of power at the present time. I do this, 
not to impugn the motives or the patriotism of any one, but to ex- 
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press my estimation of those who really governed the country then 
and now. 

In the days of Washington, Jefferson, Adams, Hamilton, and scores 
of others of the same type, our leading men, both patriots and states- 
men, were of the highest order. They were men of broad and com- 
prehensive views; not men of a single idea, or absorbed in the study 
or advocacy of some utopian scheme. In addition to their thorough 
knowledge of the great principles of law as adapted to the gov- 
ernment of communities they were emphatically men of common 
sense, which is, after all, the best philosophy in the world. They 
were men who fully comprehended the peculiar situation of the times, 
and were equal to the task of providing for every demand of that 
critical period. These were men who dealt more with hard facts 
than alluring fancies, and although they may have had their ideals 
of what a popular government should be, they worked hard to make 
it what it could be under the circumstances. 

Coming down three-quarters of a century, we find another race of 
men. Anew classof minds hold control of the Government and mold 
the destinies of the nation. These men are not lacking in intellect or 
moral power, but their political principles have run into radical the- 
ories—utopian, fanatical, impracticable, and destructive. I do not 
challenge their patriotism or philanthropy, but their common sense, 
their statesmanship. What should be statesmanship of the highest 
order dwindles into asickly sentimentalism, or, becoming more eccen- 
tric, runs off into a wild, unbridled fanaticism. I know the world 
moves as well as they do, and I hail with delight every true advance 
made in the science of government, as well as in all the arts and 
industries of life; but I deprecate just as earnestly every species of 
blind fanaticism that would sacrifice good order, good government, 
the peace and happiness of whole communities, to the gratification of 
some idle dream or fancy. 

If I may be permitted to speak in this Hall of the distinguished 
gentleman who was here with us but a few days ago, I would say 
that the fault I found with Mr. Sumner, pre-eminent ashe was, doubt- 
less meaning well, devoted entirely to his country, and with the 
strongest love for his kind, was the fact that he appeared to be led 
too much by sentiment and too little by wise statesmanship ; too much 
by the idea of universal equality ; and hence, in the advocacy of a 
bill which is left as a legacy to us in the Senate, he showed in my 
estimation but little statesmanship and a vast amount of sentiment, 
philanthropic sentiment—a kind of sentimentalism which is only one 
degree from fanaticism. Mere sentimentalists are mild-mannered 
fanatics—fanatices that would accomplish their ends by gentle speech 
and manners rather than by war and bloodshed ; but they spring from 
the same great characteristic of the human organization; they are 
men of one idea, and they nurse that until if assumes colossal pro- 
portions and overshadows every other thought and consideration. 

These sentimentalists, fanatics, utopians, one-idea men, or what 
you choose to call them, have done more harm to free government, 
and have made greater opposition to the progress of rational lib- 
erty than any other class of men. They destroyed the first French 
republic, and made Napoleon a necessity. Assuming the name of com- 
munists in 1870, they turned Parisinto a habitation for furies. It isa 
great mistake that these communists were all ignorant men, with 
bloody and brutish instincts. Onthe contrary, there was much intel- 
ligence among them; and their leaders were patriots, or rather patriotic 
fanatics; men who were good at pulling down, but never built any- 
thing up. Rochefort, Victor Hugo, and men of that type stood at the 
head of this great class of social revolutionists, who will keep gov- 
ernments and communities in a broil wherever they go. 

Robespierre was another example of this style of patriots. No man 
ever doubted his probity, or his honest desire to establish republican- 
ism in France; but in carrying out his one idea of ‘Liberté, egalité, 
fraternité,” he turned the streets of Paris into sluices for blood, and 
filled the world with horror at sight of the crimes committed in fhe 
sacred name of Liberty. He felt concentrated in his person the 
wrongs of France for a thousand years, and he saw no way to avenge 
these wrongs except to butcher the descendants of those who had in- 
flicted them in previous generations. Hence the guillotine, hence 
the days of blood and terror, hence the death of the republic and the 
rise of Napoleon. 

Thus history repeats itself again and again. We learn from its 
teachings that men of mere fancy and feeling—mere dreamers and 
fanatics—never make statesmen. They can tear a government to 
pieces with the purpose of reconstructing from its scattered fragments 
the beautiful ideal which they have nursed and almost worshiped 
in their own minds ; but such men have no practical ideas, no power 
of construction or administration; and the creations of their fancy 
are as evanescent as the dreams in which they originated. Washing- 
ton, Adams, Hamilton, Jefferson, and others of that noble company 
of patriots and statesmen were not dreamers, but practical workers ; 
their statesmanship was of that high order that embraced correct 
theories of government, with all the details founded upon the teach- 
ings of practical common sense. Hence these workers wrought to 
some purpose, and their thoughts united and acts produced this Govern- 
ment—the most symmetrical, grand, and beautiful edifice in the his 
tory of past ages. For nearly a hundred years it was proof against 
foreign foes or domestic strife. It has lately come out of the nmrost 
terrible civil war in the history of the world. We are trying to heal 
the wounds of that bloody war; but unless our legislation is wise and 
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| shall we put a soul under these 


Sil 


statesmanlike, our bungling surgery will kill the patient, and leave 


| nothing but a multitude of fanatics to rejoice at the destruction of 


popular freedom in America. 

Mr. President, we all understand how this Government originated, 
how it was framed by the people of the United States, the poople of 
each State freely consenting to the delegation of so mueh power to 
the General Government as would enable it to conduct all such mat 


ters as properly belonged to it. There can be no dispute on that 


| subject; but our present inquiry is in regard to the proper means of 


preserving the lite of the separate States. 
vent them from drifting into anarchy ? Ise 
isutterly hopeless. Each State must be able in some way to preserve 
its autonomy, its power of self-government. It must either have this 
power inherent in itself, must gain it by combination with its neigh- 
bors, or receive it in aid from the General Government. As the two 
first conditions have failed, the last is the only hope remaining. The 
General Government must go to the aid of the suffering States. We 
gave them, or rather we did not take from them, at the outset, a self 
sustaining power, by allowing each State to regulate the elective 
franchise within itsown borders. This was one of the reserved rights 
retained by the separate States, but the fifteenth amendment to the 
national Constitution has swept away this right, and left a number 
of the States utterly helpless, and at the merey of scheming dema 
gogues and ignorant barbarians. By giving suffrage to the whole 
negro race without requiring any prerequisite in the shape of intelli 
gence or the lowest order of education, numbers of the Southern 
States are completely under the control of ignorant, vicious, bad men 
The thieves and scoundrels, native and imported, impose upou the 
ignorant negroes and make use of them to compass their vile pur- 
poses. The thieves are enriched with spoil, the State is impoverished, 
bankrupt, ruined, and cries out in agony to be saved from herself. 

By the fifteenth amendment we have taken from the States the 
original and indefeasible right of self-preservation and self-defense, 
This is a right belonging alike to nations, communities, and individ 
uals, and the destruction of this right can only be accomplished by 
act of oppression or tyranny. By our act we have at once elevated a 
servile race into the condition of a sovereign people, giving to them 
the right of suffrage, and thus endowing them with the power to rey 
olutionize the government of any State where they happen to be in 
the majority. I look upon this act as a erime against God and hu 
manity. It was a crime against the very people it proposed to beu 
fit. By elevating them at once, and without the least preparation, 
to the condition of voters, they naturally became the dupes and vii 
tims of a set of scheming, bold, bad men, who used them only for 
their own agerandizement, and then abandoned them to become the 
dupes and tools of other political harpies. By this course the African 
race in America, instead of being elevated, will be annihilated—the 
very act of their emancipation turned to a bitter curse. 

When, by the means alluded to, a State has lost its autonomy, its 
power to govern itself, and has fallen under the rule of a mob, then 
this Government is appealed to for help. As our act has produced the 
wild anarchy that reigns in some of these Commonwealths, it would 
seem to be only right that we should restore order, and guarantee, 
according to the provisions of the Constitution, a form of republican 
government. But if we give nothing’ but the form, it may prove 
only a delusion and a snare. Napoleon I, the conquerorand despot of 
modern Europe, had coins struck with the “ Emperor Napoleon” on 
one side and the “Republic of France” on the other. But this did 
not make the government of that country any less a despotism. We 
have quite anumber of nominal republics in this nation at the present 
time, but the poor people are ground down under a despotism as cruel 
as the grave. We have States that, fifteen years ago, were the pride 
of the world, inhabited by wealthy, happy, and prosperous commuui- 
ties, and now if the whole property of one of these States was put up 
at auction, nay, if it was sold at a liberal appraisement, it would not 
bring enough to pay the public and private debt. This may be 
asserted of several of our reconstructed Commonwealths in the South, 
and notably of the great and beautiful but ruined State that is the 
immediate subject of our discussion to-day. 

Mr. President, let us be done with this miserable farce that prom- 
ises republicanism and gives anarchy; let us not give stones when 
they cry to us for bread; let us not hold the word of promise to the 
ear and break it to their hope, but seek if possible to bring order out 
of confusion, and restore peace and prosperity to these wronged, dis- 
tressed, and distragted communities. 

We do not lack for nominal republies in the South. Louisiana has 
a republican form of government. Mr. Kellogg is not called a king, 
prince, or consul; but simply a governor, whichis a republican title. 
Louisiana has a Leyislature, too, and a full corps of State officers. All 
the machinery is there; all the officers are there, but still it is a mis 
erable cheat and delusion. 


What can be done to pre 
It cannot be that their ea 


it has no order, no sense, no soul. How 
ribs of death, and male Louisiana 
what she was fifteen years ago? The task is herculean but we must 
do all we can. 

Louisiana cannot help herself, and even if she could, she is not per 
mitted to doit. The Executive of the United States assumes 
itv in these cases, but where he gets the power I do not understand, 
obliged to any Senator who will enlighten 
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those southern governors come to the 
of domestic diffienlty. 


has been exercised so long that 


ident, asa matter of course, In all cases 


loder the beautiful reconstruction process, those southern republics 
have fallen into achronic habit of having twoor three governors 
atatime. This breeds family fends, the people take sides, and when 


there is prospect of a fight the President is appealed to for a regi- 
ment of peace-makers. This gunpowder medicine may do for the 
moment, but it-is sure to kill more than it cures. 

Whence comes, I ask again, this power of the President to inter- 
fere in those cases? It is not given in any part of the Constitution, 
and even the law of reconstruction is quite silent upon this subject. 
I cannot call it anything but a usurpation of power, which, if it be- 
longs anywhere at all, ts This process of Executive 
interference in State matters, if persevered in, must result in the 
destruction of the States, and of the whole Government of which 
Andif this magnificent structure, this great Gov- 
ernment shall fall, where is he that shall rebuild it?) What human 
hand can reconstruct the glorious fabric which is now the pride of 
civilization and the hope of the oppressed in all nations? Miracles 
are not wrought every day. It took ithe world some thousands of 
years to produce a Washington, and even he could not restore the fair 
fabric broken to fragments by the wild excesses of hischildren. If the 
States are destroyed, the foundation-stone, nay, the foundation itself 
of the whole political edifice must go down in a pile of ruins never 
again to be reconstructed. It will remain prostrated and ruined like 
the temple of Solomon destroyed by Titus. It never will be rebuilt, 
and like that temple will remain as a sad warning of the terrible 
results of party strife, party ambition, and party hatred, which have 
led to this fearful state of things in the South. Animosities, hatred 
born of party, have led to this terrible condition of things in the 
Southern States, and if thisintluence is not soon arrested by a wise 
and conservative public sentiment, the days of this Government are 
ended, and the end will not be far off, 

You might retain, and doubtless would, a grand consolidated gov- 
ernment. We see signs of it every day. Coming events cast their 
shadows before. Gentlemen in this Chamber of acknowledged experi- 
ence and great intluence are advocating measures here by which all 
power is to be concentrated in the Federal Government. The tinan- 
cial question which has occupied our attention for months past, while 
whole sections of the country have suffered the loss of millions for 
the want of means to transact ordinary business, should be relegated 
back tothe States where it properly belongs. But the General Govern- 
ment has taken fast hold of this subject, and power once gained is not 
likely to be voluntarily surrendered. Under the plea of regulating 
commerce between the States, there is a disposition in Congress to 
assume control of all the railroads of the country ; others wish to 
manage the telegraph; and so we go from step to step toward the 
achievement of a grand centralized government at Washington, 
around which the States may revolve as humble satellites, thankful 
for any little gift of light or power that may emanate from the great 
central orb. We first take from the States the power to regulate 
their internal affairs, change their laws of suffrage, and render them 
as helpless as possible. ‘Then westep in and regulate their banks, their 
railroads, their telegraphs, their schools, &e. After all this, what is 
left of the States? Nothing but a shadow. They are gone, and will 
be worse off than the provinces of the Roman Empire, because it 
should be remembered that the Romans, pagans though they were, 
could not compete with our modern rogues and rascals. If a Roman 
general conquered a new country and made it a Roman province, he 
did not create new judges to justify his acts and declare him pro- 
consul, Even Catiline would not have dared to act the part of some: 
of our modern governors. Some of our Southern States have fallen 
into the hands of common thieves, liars, scoundrels, miserable knaves, 
and cut-throats, so low in the seale of humanity that you cannot de- 
scribe them. They are the miserable scum that boiled over from the 
pot of our domestic revolution, and they poison the earth and the air 
wherever found. 

Mr. President, I have given much attention to this bill. The prin- 
ciples involved in it underlie the very foundation-stones of our 
political system. The gravity of the subject can searcely be over- 
estimated. One thing is certain, it must be examined from a higher 
stand-point thanthat of mere party. It involves the welfare not only 
of a single State, but of the whole nation. It rises far above party 
questions and party principles, and in that higher light Lhave studied 
the question and intend to vote upon it. If if was simply one State 
L might say let it go; but the fate of LouisianiR must be the fate 
of other great Commonwealths which have within themselves all 
these clements of destruction. 

And then the question recurs, What shall we do? Isthere no balm 
in Gilead to heal these terrible wounds already inflicted upon the 
body-politic 2) OurGovernment is much like the human system with 
its wonderful apparatus and agencies for maintaining life and health. 
If one of our limbs is wounded or broken the whole system is de- 
ranged—* the whole head is sick, the whole heart is faint ’—and unless 
good surgery comes to the aid of the wounded limb the gangrene will 
form and spread till the whole system is poisoned and the patient 
dies. 

The States of the Republic are its limbs, and as these extremities 
become wounded or diseased the signs of the disorder extend from 
one point to another until the whole Government and all its people 
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and all theirinterests are directly affected by the presence and action 
of this political poison. If we would save the life of the patient we 
must act, and act at once. This horrid gangrene that commences in 
Louisiana will not stopthere. Evenamputation cannotsave us. The 
wound must be cauterized. If we could catch and hang a hundred 
sealawags and scoundrels the ugly wound would heal and the coun- 
try would be safe. 

Let not the States of the North lay the flattering unction to their 
souls that in this matter they are safe, whatever may happen to the 
South. They may be rich, they may be powerful, they may have 
accumulated vast treasures, they may have ships on every sea, and 
commerce with every country on the globe; they may have thousands 
of schools, colleges, libraries, and learned professors; they may have 
all the requirements of the highest order of civilization ; but all these 
will not give them back liberty. The North, too, will perish; and let 
the men of the North understand this fact. If a single State of this 
grand Confederacy is suffered to die, the whole Republic must perish 
with it. Liberty and Union may long dwell together in peace and 
safety. The blow that crushes one will destroy the other, and both 
will sink into a bloody and dishonored grave. Continue to grind the 
very life and soul out of these southern people, as you have done and 
are still doing to-day; destroy and lay waste one State after another: 
and the terrible consequences will come home to you in curses that 
shall desolate all the land. 

What are the dangers attending the adoption of this measure? The 
exercise of a power of this kind by the General Government means 
this, that the majority in both branches of Congress, with a President 
of the same political views, could crush any State and destroy all its 
character as an independent Commonwealth. But is that powerlikely 
to be abused?) Granting a majority in both Houses of Congress and 
a President of the same way of thinking, are they likely to exercise 
such a power for selfish and ambitious ends? I think, I trust, I be- 
lieve, not. 

Then come up the wisdom and policy of exercising this power at 
the presenttime. Ouoneside is theexercise of a prerogative dangerous 
in itself, and verging at least upon interference with the rights of 
sovereign States; and on the other side we have States reduced to 
the condition of political chaos and social pandemonium, inviting all 
the hell-born spirits of the earth to gather for pelf and plunder. It 
is a simple choice of concentration of power on one hand, or of pan- 
demonium on the other. This is why I speak of the immense inpor- 
tance and lasting influence of this great question which comes to us 
to-day for solution. 

Mr. Madison, in the forty-second number of the Federalist, com- 
menting upon the very clause of the Constitution to which I have 
referred, that it shall be the duty of the United States to guarantee 
to every State in the Union a republican form of government, says: 

In a confederacy founded on republican principles and composed of republican 


| members, the saperintending government ought clearly to possess authority to de- 


fend the system against aristocratic or monarchical innovations. 

At the time this was written the States of this Confederacy, one and 
all, were republican in fact as well as form, in spirit as well as letter. 
The men of that day—the great statesmen of nearly a hundred years 
ago, who formed the Government under which we now live—were all 
republicans. They did not anticipate what is happening now every 
day. They could not imagine that such a government as that of 
Kellogg, in Louisiana, would exist under any circumstances. They 
only feared that a republic might drift into a monarchy or oligarchy, 
but did not dream of the danger of that wild anarchy that grows out 
of too much liberty—liberty that has run into unbridled license. 
With his eye upon the danger of despotism from which the Colonies 
had just escaped Mr. Madison naturally wrote : 

The superintending government ought clearly to possess authority to defend the 
system against aristocratic or monarchical innovations. 

If that be so, ought not. the superintending government clearly to 
possess the power to defend the system against ruffians and dema- 
gogues, who have ruthlessly seized the power of a State and deprived 
it of its character as a free Commonwealth? If there is authority 
for one thing there must be for the other. 

Again, is it not better that Congress should exercise this power 
than that it should be left to the discretion of one man, and that 
man the President? Has it come to this, that Congress, the popular 
and legislative department of the Government, cannot exercise a 
power of this kind, and it is still legitimate for the President to do 
it? If we cannot legislate upon the subject because it is unconsti- 
tutional, how can the President act upon it? Congress is nearer the 
people than the President, and is supposed to be more directly in 
sympathy with their interests; and this is the body, if any, to exer- 
cise this most important prerogative. Asa matter of prudence, then, 
in support of the principles of republican government, it is better 
that the legislative department should exercise this power, doubtful 
though it may be, than that it should be left in the hands of the 
Executive. It will be very little consolation to any of us to say the 
President is doing wrong, he is acting in violation of the Federal Con- 
stitution, he is becoming a despot and a tyrant. This might be so, 
buat only made so by our unwillingness to act in the premises. Sena- 
tors should remember that someboc.y must act, or this grand political 
structure, which has become the pride of its people and the hope of 
the world, will come tumbling about our ears. If Congress does noth- 
ing, the President is bound to act, and he will act. I care not whether 
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he is republican or democrat, he cannot stand still and see great com- 
monwealths sink into political chaos, and be the victims of ruthless 
rufiians and unprincipled demagogues, without stretching out a hand 
to save them. There is something conservative in power, despotic 
though it may be. Anarchy never grows out of the exercise of execu- 
tive power; it is always order. It may be that order which “ reigned 
in Warsaw,” or that peace which followed in the track of Roman 
armies; it may be the tranquillity of political death caused by the 
exercise of despotic power; but it will be order, and not anarchy. 

It is better for the General Government in its legislative capacity 
to take hold of this subject, to examine it thoroughly and profoundly 
in the light and spirit of true statesmanship, and then to take wise 
action in the premises. I honor the course of the Senator from Wis- 
consin who introduced the measure now under consideration. He 
showed himself capable of rising far above the level of party into the 
higher region of patriotic statesmanship. Questions of this grave 
character can never be solved by narrow-minded party politicians, 
who think more of their party than they do of their country. They 
must be examined, discussed, and acted upon by men whose patriotism 
is stronger than party affiliations; by men who love their country 
more than they do the honors and emoluments of oflice; men who 
would “rather be right than be President.” 

Louisiana, left to itself, goes down into political chaos, degrada- 
tion, andruin. I say let us interfere by some wholesome act of legis- 
lation to save the State and prevent the consummation of this great 
crime against free government. The bill of the Senator from Wis- 
consin may not cover the case so well and so fully as he might desire 
under other circumstances; but it asserts the power, and after ex- 
amining the subject with long and patient thought, after considering 
all the objections that occurred to me, or have been suggested by 
others, I have come to the conclusion that there is nosolution for the 
Southern States except in the exercise of this conservative power by 
the Congress of the United States. After a full consideration of all 
the facts and circumstances in the case, I see no remedy but in the 
exercise of that prerogative named in the Constitution and coim- 
mented upon by Mr. Madison, the power and the duty to guarantee 
to every State a republican form of government. If it is competent 
for the Federal Government to exercise its power to guarantee and 
maintain a republican form of government in every State, then cer- 
tainly it may interfere to save a State from falling into absolute an- 
archy, from becoming a lawless community filled with the worst spirits 
in the country, and gradually drifting back in a condition of hope- 
less barbarism. 

Thus, Mr. President, I have tried to examine this subject carefully, 
patiently, dispassionately, in its different bearings and ramifications, 
and while my investigation may not have been exhaustive, it has at 
least been candid, and I can only regret my inability to do greater 
justice to so grave a subject. As 1 said at the outset, it is a subject 
that for the time overshadows all others, and its importance grows 
with every additional hour bestowed upon its consideration. If we 
exercise a doubtful power, we feel authorized to do it by the great 
and pressing exigency presented tous. Like the wise surgeon who 
ventures upon a very critical operation to save the life of a patient : 
the man may die under the operation, he is bound to die without it; 
under these circumstances he applies the scalpel and saves a life. We 
must do the same thing, and hope for a favorable result. 

Allow me to suggest in this connection one other consideration that 
should have interest, if not influence, in this matter. Louisiana was 
acquired from France by the treaty of 1803, and that treaty contained 
the following provision in the third article: 

The inhabitants of the ceded territory shall be incorporated in the Union of the 
United States, and admitted as soon as possible, according to the principles of the 
Federal Constitution, to the enjoyment of all the rights, advantages, and immuni 
ties of citizens of the United States, 

That is a treaty stipulation. The faith of this nation was solemnly 
pledged to the republic of Francp that the inhabitants of that ter- 
ritory should for all time to come, at least during the existence of 
this Government, enjoy the rights, advantages, and immunities of 
citizens of the United States. Are we redeeming this treaty stipula- 
tion at the present time ? 

Have the citizens of Louisiana the same rights which they possessed 
at the time of solemnizing this treaty? By no means. They then 
had the power to regulate their own domestic affairs in such way as 
best suited theirinterests. Dothey have that power still? Far from 
it. The original white inhabitants, in whose favor this treaty stipu- 
lation was made, have been completely overpowered by a servile 
race, and the former proprietors are now virtually the slaves. 

I cannot forget the historic fact that the Louisiana thus acquired 
by treaty embraced a vast territory, stretching from the Rio Grande 
in the south to the forty-ninth parallel in the north, and from the 


Mississippi on the east far away through the Territories of Montana, | has been found in his report to deny the existence of these facts, and 


It consti- | 


Idaho, Wyoming, Washington, and the State of Oregon. 
tutes now the grandest industrial empire in America, and in my hum- 
ble opinion will soon become the dominating power in the civilized 
world. Its climate ranges from the semi-arctic winters of the extreme 
north to the eternal spring and summer on the shores of the tropical 
Gulf. Its rivers are inland seas; its fruitful plains can fill the gran- 
aries of the world; its mountains are bulwarks of and 


defense 
treasure-houses filled with gold and silver. 
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States and Territories that have been carved from the Louisiana for 
which we paid a bagatelle of tifteén millions of doUlars have within 


| their borders wealth enough to purchase whole kingdoms and princi 
| palities in Europe. 


The State I have the honor in part to represent on this floor is a 
portion of that vast territory. Tama nativeof that State. IT belong 
to the same race of people who were guaranteed certain rights by the 
treaty of 1803. The same blood courses through our veins. There 
fore, a common origin as well as the same blood moves me toa 
warmer sympathy in this question than ean be felt by other Sena 
tors. I feel for the people of Louisiana as one who mourns over the 
grave of his dead brother. IT have witnessed their adversity when J 
I met 
last spring the distinguished Senator from Wisconsin, and 
heard him make a speech to these oppressed and subjugated people. 
My heart was full. I saw that gallant race—a 


there 


race as true to the 


| great principles of free government as any on the earth, as honor 


able and elevated as ever existed—I saw them in astate of abject 
degradation, forced upon them by that sum of all tyrannies, the 
great law of reconstruction and the fourteenth and fifteenth amend 
ments to the Constitution. 

Hence, viewing this subject in all its aspects and bearings, seeing 
the present condition and future prospects of the South under the 
laws that have been enacted by Congress, and knowing of no other 
remedy for the great and manifold evils now prevailing throughout 
the Southern States, I will without hesitation give my ana 
vote in favor of the bill now under consideration. 

Mr. BAYARD. Mr. President, in rising to discuss se crave and im 
portant a question as the one now before the Senate, L must confess my 
self oppressed by the scene the Senate Chamber now presents. We 
have just heard a most sincere, a most feeling and able speech by a 
member of this body, (Mr. Bogy, of Missouri,) upon a subject which he 
has truly declared to be second in importance to none which could be 
brought before the Senate. He has trulysaid it not only involves the 
present and the prospective welfare and happiness of a large body of 
our own fellow-citizens, but the questions involved in the consider 
ation of their case enter into and aflect the existence of our fed 
eral form of government; and yet we have seen upon the Adminis 
tration side of the Chamber scarce as many Senators as there are 
fingers upon a single hand, and even upon this side of the Cham 
ber but few interested auditors. Nevertheless it is not the part of a 
true man to hesitate for want of Duty and duty alone 
should he consider, and leave the consequences to that Higher Power 
who in His own good time will cause the right to prevail. 

Mr. President, in the amendment which I have offered to the bill 
introduced by the Senator from Wisconsin [Mr. CARPENTER] L have 
recited a series of facts relating to that community which we term 
the State of Louisiana. To recapitulate these facts—not to take the 
time of the Senate by having the amendment read again, as it is fresh 
in our memory—I wil merely state them, as follows: First, that an 
election was held in the State of Louisiana on the 4th of November, 
1872, in accordance with the constitution and laws of that State, 
whereby certain named persons, comprising what was known as the 
fusion or Mecknery ticket, were elected to the offices which constitute 
the government of the State of Louisiana according to the actual count 
and the official returns of all the votes cast at that election; second, 
that the persons so elected did organize in their respective official 
capacities and did assume the functions of office sodevolved upon them 
according to the constitution and laws of Louisiana and the election 
held thereunder; third, that the defeated candidates at this election 
did, by the unauthorized and illegal interference of the Federal au- 
thorities, civil and military, obtain and hold armed possession of the 
State-house of the State of Louisiana and dispossess and exclude 
the rightful officers therefrom; fourth, that this usurpation by force 
of Federal power continues in defiance of the will of the people of 
Louisiana, as expressed at their election, and in violation of the con- 
stitution and laws of the Stateof Louisianaand of the United States, 
And the deduction from these recitals is that it is the duty of the 
Congress of the United States to repair, so far as is possible, the 
wrong and injustice done aforesaid to the people of Louisiana and 
protect that people against this usurpation and to maintain them in 
the enjoyment of their chosen government. 

These are the recitals of facts which I will simply say are thoroughly 
sustained by the reports of the committee to whom this question was 
submitted, and who by a voluminous report accompanied by more 
than a thousand pages of testimony have stated to the Senate the 
result of the investigation, elaborate and thorough, of the proceedings 
in thatelection. I donot propose to reiterate, prove anew, these alle 
gations. I simply content myself by saying they are reported to the 
Senate by indubitable authority. 


Vote 


SUCCESS, 


But one member of the committee 


even he—I refer to the honorable Senator from Indiana, [Mr. Monr- 
ron }—adinits that the action of the United States court under which 
the government of Kellogg was placed in possession of the offices of 


Louisiana was an act of flagrant usurpation. Sofarevenhe goes. But 


| the rest of the committee, the four Senators who signed the majority 


report, the Senator who drew that report, whose able and thorough 
demonstrations of the factson which that report was based, is so fresh 


In fact, the sixteen great | in our memories, the able statesman who unfortunately is no longer a 
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Mr. Hill, ] all concurred in stating as true the facts which I have al- 
leved in the preamble to this amendment. 

i do not desire to weary the Senate by recapitulating their proof, 
but simply aver that they are all sustained by the debates, by the 
report, by the testimony taken. The Senate is spared any further 
necessity of examining into these facts. We have had as careful an 
inquiry into them, as full a report upon them, as any one could desire 
for the elicitation of truth. The speech we had from the Senator from 
Kentucky [Mr. McCRrEery] was memorable for its ability, for that 
mingling of logic, wit, and truth which marked his utterances. The 
Syren h of the Senator from Wisconsin { Mr. CARPENTER | and that of 
the Senator from Maryland, [ Mr. HAMILTON,] within a few days, all 
have gone to substantiate these facts as recited in the amendment, 
and to render it a work of supererogation for me to introduce new 
authority further to sustain these recitals of fact. 


Mr. President, the issue before the Senate of the United States is | 


no mere question of party triumph. We are not sitting here as a 
court to hear and try ‘he contested election of Kellogg or of McEnery. 
In my opinion,we have and can have no such jurisdiction, and our 
decision, even if backed by the military force of the United States, 
would be void in law and without authority in morals. The issue 
before the people of the United States in this case of Louisiana is 
nothing less than the preservation of our form of government, whether 
it now is or whether it is to be a Federal Union of equal States or a 
consolidated power of unlimited rule by a central government over 
outlying provinces. 

This question is all-important to Louisiana to-day. It may be 
equally important to New York to-morrow, or to Massachusetts or to 
Indiana. Let no man suppose that the violation of a great constitu- 
tional principle of government can be committed, can become a pre- 
cedent, Without its evils reaching those who set it on foot. This is 
no claim simply for the right to hold and enjoy the powers and emolu- 
ments of an office. 
foul usurpation set on foot and maintained by unlawful exercise of 
power by Federal authorities, civil and military. Let the people of 
Louisiana speak for themselves, they who are before the Senate for 
relief, whose petitions are signed by thousands, whose language is en- 
tirely respectful, nay, in my opinion, almost too humblefor American 
citizens.to use in addressing their public representatives. The people 
of Louisiana in whose behalf the measure which L have proposed is 
offered are not office-holders. They are not interested in the emolu- 
ments of office under the government of Louisiana. They truly de- 
scribe themselves as follows: 


They take the liberty to say that they have had no connection with these suits 
wparlies or aAlLLorneys 


Chat is to say, the suits in the courts of Louisiana, or the Federal 


courts, for possessionof the various offices in the State of Louisiana— 
neither do they claim any of the offices in dispute. They have not heretofore 
been concerned in. the controversies among the political classes which have endan- 

lithe peace of, and brought scandal upon, the State. They aflirm that, during 


the last four years, there has not been good government in Louisiana. There have 

rextravagan prodigality, dishonesty, and waste in the public expenditures. 
miblic debt has been enormously increased, with but little corresponding ben- 
elit Phe credit of the State has been givento speculating corporations, for personal 
aims. The taxes on property have assumed such proportions that they might appro- 


pristely be called rents paid by the proprietors to the State for its oceupation and 


use. The taxes upon business oppress the commercial and laboring classes. The 
laws te control elections, corporations, and public institutions stimulate these 
excesses of oflice-holders, and the consequence is universal depression and discon. 
tent The State needs an honest, faithful, and responsible government. conducted 


to attain pablic objects, and not to enrich its members or to perpetuate their power. 
Chere wasan earnest effort to obtain such a government at the last election, but a 
politic al« onspracy has unfortunately defeated it. 


Chat is why they are here. Nay, further, a report—and I prefer 
to let these people speak by their own voice—the report of a ecom- 
mittee of two hundred citizens of the resident population of New Or- 
leans made in March, 1873, states— 


hat the people of the United States are divided among States, and the humili- 
ation and degradation of a State of the Union to the level of a province, deprived 
of the rights of self-government, con only be the harbinger of similar woes to them- 
’ 
Ives 
We have asked nothing of the American people, of their President, Congress, or 
judges, in-any intemperate, immodest, or minatory form of aldress. We have not 
uskod them to execute any vengeance upon any person or party in our behalf. We 
havesubmitted to them whether it isnet proper for them to uphold their own Con- 
stitution, to require fidelity and honor from their own officers in performance of 


luties they have imposed upon them, and whether it does not hehoove them to 
maintain the covenants of union among the States, and to maintain the stability of 
Siate governments and the privileges of local self-government, so that tranquillity, 


justice, and liberty be maintained. 


These, Mr. President, are the demands of our fellow-citizens of 
Louisiana, not a low squabble for official emolument or power, but a 
demand for the exercise of those principles upon which our Govern- 
ment was founded and upon the existence and perpetuation of which 
we alone can expect its honest and happy continuance. 

[ do not propose that, so far as I can prevent it, either the people 
of the United States or the Senate should be misled by the specious 
statements of the Senator from Indiana who has inveighed against 
the measure proposed by the Senator from Wisconsin on the ground 
that it would invade the rights ofaState. Sir, the Senator from Wis- 
consin well said that when we heard the Senator from Indiana plead- 
ing for the rights of the State of Louisiana it was difficult to listen 
to him with a grave countenance. What, sir, after this State has been 


It is the ery of a sister State for relief from a | 
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Senator, Mr. Trumbull, of [Mlinois, and the then Senator from Georgia, | trodden to the earth by the foot of Federal power ; after the Senator 
| 


is willing, nay, anxious, that foot should be kept there; after this 
State has been throttled on the highway by Federal power aiding and 
backing up the foot-pads who are called the present government of 
Louisiana, and it is proposed that relief should be given, the Senator 
from Indiana assures us that it would be invasion of the rights of a 
State! Sir, he is no fit guardian of the*rights of a State. I lately 
saw a picture of a wolf whohad killed the shepherd, had possessed him- 
self of his garments, his hat, cloak, and crook, and was employed in 
watching the unwary lambs who soon were to become his prey; and 
when I have heard the Senator from Indiana, turning to those of us 
in this Chamber who do profes \ to regard the rights of the States and 
who follow our profession by practice, warn us against interference 


| in this case lest the rights of a State might be endangered, then, sir, 
| again does that picture rise before my mind’s eye, and I recognize 





what manner of shepherd the Senator from Indiana is where State- 
rights are concerned. 

Mr. President, the issue for the people of the United States to con- 
sider is, shall this conspiracy, as the people of Louisiana have justly 
termed it, this conspiracy to overthrow a State, be successfully accom- 
plished? Can an Attorney-General of the United States concoct and 
carry into effect a scheme with his party confederates to invade a 
State, ride rough-shod over her constitution and laws, prearrange 
with a corrupt and reckless judge of a district court of the United 


States for a violation of law, an unwarranted usurpation, an assump- 


tion of jurisdiction which was known to the Attorney-General and 
known to the judge and known to all men to be unwarranted in law 
and to be a usurpation, and to use this dishonestly assumed power as 
a pretext for the use of the armed forces of the United States Goy- 
ernment to thrust down and keep down the lawful government of a 
State ? 

Sir, thisis a case beyond mere technical pleadings and mere forms. 
Law is silent before arms. Law disappears and the Constitution of 
the State and of the United States disappear before the breath of the 
Attorney-General and his associates in this business. The pretense 
of law by Kellogg isa mockery; it is a bold, shameless, unmitigated 
fraud from beginning to end. The whole history of the means 
whereby even the forms of government were followed in Louisiana— 
the installation of Pinchback, the instant abolition of the courts of 
the State, the supply of the bench with new men and interested can- 
didates to whom sole jurisdiction of these very questions was by 
special statutes given—all these things are such a tangled web of 
fraud that pretense of law or fair dealing nowhere can be found 
among them. 

It is not necessary for me to repeat, for the Senate have heard it 
stated much more ably by the Senator from Wisconsin, the broad 
facts of this shocking history of what he terms “this comedy of 
errors and fraud,” or, as I would say, “this tragedy of errors and 
fraud,” in the State of Louisiana. There is not in that State gov- 
ernment, as at present constituted, one place upon which an honest 
man’s foot can rest with safety and security. 

An attempt has been made to connect the movement of these citi- 
zens in search of their indubitable rights with the character and con- 
duct of the individual who was the governor’ of that State at the 
time this election took place. The champions of the Kellogg govern- 
ment declare now that Warmoth was a man of stained character, 
that he was corrupt, that his intentions and his conduct in regard to 
the election were corrupt, and because he was not honest all those 
who in any degree sided with him in this fusion movement are to be 
affected and stained by his want of personal character. On this 
subject let the people of Louisiana say something for themselves: 


The parties engaged in these proceedings— 


That is, the parties engaged in the overthrow of the State govern- 
ment of Louisiana— 


The parties engaged in these proceedings, aware that if the facts were properly 
understood they would admit of no defense, now seek to belittle and camel the 
question at issue, and to. treat a conspiracy to overthrow the government of the 
State as a mere struggle for political ascendency between Governor Warmoth and 
Mr. Kellogg. They allege that the former was endeavoring by some trickery or 
legerdemain to cheat the latter out of his election, and that the object of their pro- 
ceedings was simply to frustrate this attempt. They have sedulously sought to 
produce the impression upon the public mind that this committee was composed of 
mere allies and agents of Governor Warmoth. We repel this insinuation as utterly 
falseandunwarranted. Wearenot the representatives of any personal or party inter- 
est whatever. Governor Warmoth was nota candidate for any office whatsoever at the 
recent election, nor have we, directly or indirectly, any connection or affiliation with 
him. So far as his past career is concerned there are few if any members of this 
committee who have not been among his most pronounced opponents; while in those 
measures of his administration for which he has been most loudly denounced he 
had for his advisers, associates, and coadjutors the very men who now assail him, 
including especially Pinchback, Antoine, Herron, and numerous others whose names 
figure most conspicuously in these proceedings. 


There you have in clear, distinet, emphatic terms the disavowal of 
any connection, directly or indirectly, with Warmoth with which the 
honest case of these petitioners is sought to be burdened down and to 
be discredited before the Congress of the United States and before the 
American people. Mr. President, it lies but illy in the mouths of those 
who stand assailing this man Warmoth here to-day, who so lately 
were the warmest admirers of his virtues—God save the mark !—and 
his personal character. I have no doubt, sir, in 1868, or in 1870, or in 


1872, that this man was but a political adventurer; that he floated 
down to the State of Louisiana poor, and that he there soon made him- 








Conall 


1874. 


CONGRESSIONAL RECORD. 


self by mysterious ways rich; and I do not doubt that as wealth came | 


to him a certain amount of that conservatism that generally accom- 
pauies wealth came with it; that having gotten wealth, he proposed 
to keep itif he could, and like all the men who have sense and money, 
he sought the association and protection of character and honesty in 
order to enjoy his acquisitions. 

But, Mr. President, among those who have been so fluent in assail- 
ing him and his methods of election, none I believe have been more 
emphatic ata late date than the Senator from Louisiana, [ Mr. WEsT;] 
who has assailed this election of 1872 and has engineered the cause 
ot Kellogg and his associates on the floor of the Senate more especi- 
ally than any other person. I remember well in 1871, shortly after 


that Senator came to this body, an associate of ours, Mr. Blair, of | 
Missouri, commented unfavorably upon the character of Warmoth. | 


The Senator from Louisiana on the night following, in a carefully 


=) 


written speech, proceeded to give his testimony as to the character | 


of Warmoth; and as Warmoth is now assailed to-day by him, I pro- 
pose the Senate should know what that Senator thought of him in 
In71l. He said: 

Louisiana to-day, by her redemption, under republican rule, from anarchy, 
bloodshed, and riot, presents an unimpeachable refutation of the charge so com- 
monly made by the p senact party that reconstruction is a failure; and the gov 
ernor, to whose wise sagacity, firmness, and pluck much of this success is due, is 
no mean foe in the ranks of the opposition to that party who are looking to the 
South for a restoration to power which the North has so pointedly denied them. 


He then proceeds to notice the charge of the Senator from Missouri, 
that Warmoth signed no bills except for a consideration, and also his 
assault upon the election law : 

Under it— 

This election law, the same under which the election was held in 
1272— 

Under it our last election was conducted in an orderly and a peaceful manner, and 
the fact that such election was held without the necessity of the use of any mili 
tary force is a triumphant vindication of its wisdom and justice. Not one single 
bayonet, either State or Federal, glinted upon the field of political strife on the day 
we last met the combined host of the enemy, retrieved our State from a democratic 
majority of forty-seven thousand in 1868, and achieved a victory of twenty-five 
thousand majority for the cause of republicanism. 

This was the law whose possibilities for frand have been made the 
ground-work for the charges of the Senators who desire to set aside 
the election of MeEnery, although the official returns under it pro- 
claim a majority of nearly 10,000 votes in his favor. Now let us come 
back to the Senator’s comments on Warmoth: 

Governor Warmoth has vetoed bills granting subsidies and giving away the 
State’s money without number. He has stood, and he stands to-day, the bulwark 
against legislative schemes, and the acknowledged defender, by the democratic party 
of Louisiana as well as by his own republican friends of the State treasury against 
illegitimate and plundering schemes. If the Senate will bear with me I will read 
a shortextract from his message. 

He proceeds to read an extract from Warmoth’s message. A little 
further on: 

By his statesmanship he has evolved order out of chaos; by his determination he 
has subdued the spirit of misrule ; by his conciliation and magnanimity he has dis- 
armed political enmity of much of its rancor; and by his fidelity to the high duties 
of his office he has set a noble example to the chief magistrates of other States 
which it would be well for the peace and welfare of our country should be followed. 
He is himself the impersonation of the success of the reconstruction measures of 
Congress and republican principles when faithfully and ably administered. 

Such, Mr. President, isthe picture of Governor Warmoth of Louis- 
iana, drawn by his then political friend and associate when the action 
of Governor Warmoth under these very election laws was before him 
for his approval. Warmoth was the governor elected in 1868 for the 
term of four years and until his successor should be sworn in office, 
He was elected by the republican party, and he became, as many 
others did in 1872, what was known as a liberal republican, and 
therefore he was brought into fusion with the property-owners and 
tax-payers of that State in the attempt to save their property from 
plunder and misgovernment. I let his former associates and friends 
speak for him, and I have said precisely what the people of Louis- 
iana themselves have said when they seek to disconnect themselves 
from the responsibility for his former acts. It is unfair, it is unjust, 
it is intended to deceive, when the shortcomings of Warmoth’s char- 
acter are sought to affect the late election in Louisiana and deprive 
the people of that State of their constitutional rights. 

I have said there was a conspiracy. I turn for proof of that to the 
documents transmitted with the message of the President of the 
United States on the 13th of January, 1873, and to be found in a doc- 
ument of the House of Representatives. The beginning of this cor- 
respondence was by Mr. Kellogg, the defeated candidate for governor. 

Mr. HOWE. From what document does the Senator read? 

Mr. BAYARD. House Executive Document No. 91, third session 
Forty-second Congress. Mr. Kellogg writes to the Attorney-General 
on the 27th of November, 1872: 


lee 

Dear Str: In view of the fact that complications may arise at no remote period, 
when you may be called upon to advise the President regarding matters here, I 
have thought it best to make a brief statement of the condition of affairs. 

He proceeds to give his statement of his side of the election. He 
then incloses him a copy of his bill in the United States circuit court, 
marked E, and he is “of opinion” that the court will maintain its 
jurisdiction. Therefore the Attorney-General of the United States 
had knowledge at that time of the nature of the application, and a 
copy of the bill setting forth the grounds was sent him; and here I 





judicial branch. Now what was the answer to that? The 
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mean to say it was not the case of the Attorney-General or the Pres 
ident acting without knowledge of the cireumstaneces under which 
the jurisdiction of the United States court bad been inveked and 
Was asserting jurisdiction, but it was the full information in advance 
as much as Durell had it himself. The law ofticer of the President's 
Cabinet had it before him for his deliberate examination : and there 
is not a lawyer in this body who has spoken upon this subject, not one ; 
there is not a lawyer anywhere that [ hive heard comment upon this 
subject but who, when he read this bill of Kellogg, would have 
known that the court had no jurisdiction whatever. But Kelloww 
was correctly of opinion fhat the court would maintain its juris 
diction. Good reason had he for it. And he goes on further to say 
that— ; , 

L should not be surprised to see the supreme court of the State, which is known 
returning board and the illegality of the action of Warimoth in issuing commis 
before the result of the election is declared according to law, ejected from their 
seats by force, notwithstanding that the constitution provides they can only be 
removed by impeachment. 


| to sympathize with us, and which has incidentally passed upon the legality of ow 
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He therefore anticipated with confidence the opinion of Durell, and 


| he had secret intimation that the supreme court of the State was 


known also “to sympathize with us” inéregard to this matter. 
In the mean time— 
He says— 


(rovernor Warmoth has called an extra session of the 
lieved by many for the purpose of having the result of the recent eleetion declared 
in favor of the democratic party, the supreme judges impeached 
forcibly removed,) and measures taken to stamp out the last vestige of republican 
ism in the State. . ‘ 

Lhave thought it best to make a statement of the facts. so that 
vised inany contingency likely to arise 

I ought to mention that the supreme court will next Monday pass upon the case 
of Bovee, ejected over a year ago from the office of secretary of state by Gor 
ernor Warmoth, without any legal right or showing They will reinstate him in 
the office to which he was elected by the people, and from which he was ille 
displaced by Governor Warmoth. 


Legislature, and it is be 


unless previously 


you may be ad 


rally 


Here is a third tribunal whose decision in advance was contidently 
proclaimed by Mr. Kellogg, and he says to the Attorney-General : 

You will at once appreciate the full effect of this point. 

Because the replacing of Bovee in his oflice would have given a 
majority of the canvassing board to the republicans. He then further 
remarks: 

But it must not be forgotten that this is a systematie and or 
destroy the republican party in this State. , ' 

I therefore respeetfully suggest that General Emory, who I think appreciates 
the necessity and sympathizes with the republican party here, be instructed t 
comply with any requisition that the United States courts may make upon .him in 
support of its mandates and to preserve the peace 


ganized attempt ts 


That he understood the officer in charge of the United States troops 
sympathized with one of the political parties in Louisiana, and should 
be instructed to comply—carte blanche—with any requisition that tho 
United States courts may make upon him. He then recommends 
consultation with Mr. William E. Chandler, of Washington, or mem- 
bers of the House of Representatives, and adds: 

In conclusion, let me say that, should the United States courts hedd with us, and 
if I can count upon the co-operation and sympathy of the Federal Government 
far as it can be consistently given in aid of its tirm and devoted friends in thi 
State, who have done all they could to carry the State and have really earried it by 
a large majority against organized fraud, the State may be saved to the republican 
party for the future. 


’ 
y 


This is the beginning of this correspondence, in which for avowed 
party purposes, and party purposes alone, Mr. Kellogg shows the 
grounds upon which this whole proceeding is expected to succeed 
The opinions of the courts he knew in advance ; the personal sympa 
thies of the officer in command of the troops he had also acquainted 
himself with; and knowing this, he asks that military force may be 
directed to uphold these prearranged, preannounced opinions of thas 
Sonatoy 
from Maryland on Wednesday last read this telegram from the Js- 
partment of Justice, dated the Jd of December, Ls72: 

5. B. PACKARD, Esq 
United States Marshal, New Orleans. Louisiana: 
You are to enforce the decrees and mandates of the United States courts 


ter by whom resisted, and General Emory will furnish you with all neces 
for that purpose. 


neomat 
SPY LOO pe 


GEORGE H. WILLIAMS, 
Attorney-General 

My friend from Maryland thinks that dispatch was responsive to 
Kellogg’s letter. Perhaps it was, but if seems then the dispatch 
should have been to Kellogg. If I can read the history of these dis 
patches aright there is a link wanting; there had been some other 
communication from Packard on this subject; because this is in re- 
sponse to him. Therefore Kellogg and Packard were acting together 
in New Orleans, and it leaves upon my mind the indelible impression 
that there has been a suppression of something that passed, either 
written or verbal, on the subject of this scheme prearranged to ove) 
throw the constitution and laws of Louisiana and install in office can- 
didates who were nt the choice of the people of that State. 

The whole schem?, Mr. President, as exhibited by these dispatches 
is a purely political scheme. There is no word of law or of justice. 
The invocation to President Grant, the invocation to George H. Wil- 
liams, his Attorney-General, are allin the name and behalf of the r 
publican party of the State of Louisiana. When they thank him for 
this lawless act after Judge Durell by prearrangement had 


issued his 








Cay ERT eT EAE AAS oe! ON SENOS BO . 


i? 
/ 
i. 
t 
- 
/ 
~ : 


ees 


i" 


~; 





3196 





CONGRESSIONAL RECORD. 





APRIL 20, 





nocturnal order, and in the shade of night secretly, almost felo- 
niously, almost burglariously, the State eapitol of Louisiana is taken 
possession of by orders of Judge Durell by United States troops, they 
who write to thank him for this thank him not in the name of jus- 
tice, not in the name of law, not in the name of the people of Louis- 
jana, but “in the name of the republican party” of that State. 

When Casey, the collector of the port, on the 6th of December, de- 
scribes to the President (his brother-in-law) the seizure of the State- 
house by the military and Marshal Packard, and recites to him the 
decree, as he terms it, of Durell, in the circuit court of the United 
States, he declares that the decree was * sweeping, and if enforeed 
will save the republican majority and give Louisiana a republican 
Legislature and a republican State government.” From first to last, 
throughout all these numerous dispatches, which fill some twenty 
pages of this report, there is the history written throughout that it 
was a party victory that was sought for; it was party success that 
was obtained ; it was in the name of party, for the sake alone of party, 
that the people of Louisiana were to be deprived of their rights as a 
State, and their constitution was to be stripped of everything like 
force in accomplishing the ends of that State government. 

Why, sir, this was entirely a conspiracy of Federal officials. It is 
a mere handful of the people of Louisiana who are white that are 
acting with this republican party. The people who are acting with 
it are dealing to-day with the votes, the franchises, of the colored 
men of that State just as fifteen years ago they would have dealt 
with their bodies, and sold them on the block like cattle. To show 
how entirely this Kellogg administration is made up of Federal ofticials, 
that the people of the United States may comprehend what an official 
conspiracy this was, let me read from page 85 of the House document 

By the decree, or, rather, the interlo¢utory order of a United States district judge, 
it is attempted, in spite of the overwhelming expression of the will of the people of 
the State, to establish over the State of Louisiana a government consisting of a 
United States Senator for governor, the collector of a port as the lieutenant-gov- 
ernor, the United States treasurer for State auditor, a surveyor of the port for presi- 
dent of the senate, the postmaster of New Orleans for speaker of the house, a deputy 
collector for chairman of the tinance committee of the Legislature, and a Legislature 


composed principally of defeated candidates, most of whom are in the employ and 
pay of the Federal Government. 


Mr. President, look at these facts, and then think of the outery 
that was made the other day in the State of Massachusetts, when a 
gubernatorial nomination was pending, when a member of the other 
llouse was a candidate for the nomination, and it was supposed the 
Federal Administration was using its influence throngh the office- 
holders of Massachusetts to secure his nomination. What was there? 
Instantly a rallying-ery among the people of that State denouncing 
the attempt at Federal interference; not Federal interference and 
intluence to possess and control all State offices, but to interfere in 
the choice of their nominees by the people of that State. They did 
rally; they broke down overwhelmingly the attempt upon the part 
of the Federal officials to control their nominations. And just so do 
I believe that if this question can be brought home to their minds 
they will be honest enough and consistent enough to denounce, yes, 
and by their opinion and public sentiment to intluence protection to 
a State against this monstrous conspiracy to govern it by Federal 
oflicials who actually take possession of the oflices themselves. 

Among the other mockeries and farces of this proceeding, we have 
found throughout these dispatches of those who were conducting the 
atfairs of Louisiana the names of these leading Federal officials. We 
have Casey, the collector; Packard, the marshal; Kellogg, the United 
States Senator; and these are the people who alone conduct the cor- 
respondence, give all the information, and represent atfairs in Louis- 
iana to the Federal Administration at Washington. And we are told 
by the Senator from Tadianathat there has been a “recognition” of Kel- 
logg as the governor. He wentso far as tosay that we could not deny 
the existence of Kellogg as governor, but must take his signature to 
the certiticate of election of his friend, Pinchback, because he called 
himself the covernor, and the President had recognized him as such, and 
that the Senate of the United States, under the provisions of the Con- 
stitution constituting them the sole judges of elections, qualifications, 
and returns of members of their own body, were estopped to deny, 
and could leok no further into the election of Kellogg who called 
himself governor, because the President of the United States had so 
“recognized” him. Mr. President, Louis XIV, in his full-blown 
pride, declared, “The State—it is I.” The Senator from Indiana, 
pointing to the President of the United States, says, ‘“‘ The State—it is 
he.” Those who like Caesarism, those who look hopefully forward to 
the period when it shall take the country in charge, and relieve us of 
the troubles of legislation, will tind great comfort from this most ad- 
vanced position of the Senator from Indiana. 

But he speaks not only of the President’s recognition of Kellogg, but 
he speaks of these other authorities in Louisiana each recognizing 
Kellogg. Pinchback recognized Kellogg, and Kellogg recognized 
Pinchback, and Casey recognized them both, and they recognized 
the Legislature, and the Legislature recognized them; and there is a 
mutual system of recognition and admiration going around the group. 
At page 48 of these dispatches you will find all their sweet voices in 
the same chorus, all in the same key of general and mutual recognition. 
Pinehback telegraphs on the Lith of December to the Attorney-Gene- 
ral, suggesting that troops be furnished for his ends. He says: 





I beg you te believe that I will act in all things sith diseretion. 
Pr. B.S. PINCHBACK, 


Lieutenant-Govern r, Ac ling Governor. 


On the same day Mr. Casey, the collector, telegraphed to the Presi- 
dent that— 


If requisition of Legislature is complied with all difficulty will be dissipated, the 
party saved, and everything wil! go on smoothly. * * * ~ 
Governor Pinchback is acting with great diserction, as is the Legislature, and they 
will so continne. 
And in the same key sings Mr. Kellogg: 


If President in some way indicate recognition, Governor Pinchback and Legisla. 
ture would settle everything. Our friends here acting discreetly. 


Yes, Mr. President, very “discreetly.” And among this band of 
lawless, characterless men, gambling with the happiness and welfare 
of the people of Louisiana, they term this “recognition.” It is such 
recognition as a band of burglars would probably give each other 
when they hobnob at night in some gentleman’s pantry over the plate 
which they have abstracted from his sideboard. 

Then we are told further that there is no necessity for moving in 
this matter because there has been acquiescence. MeEnery has ac- 
quiesced ; the people of the State of Louisiana have acquiesced ; they 
want no change, and they would rather be left in the happy quietude 
in which they now exist. Let us see what is the truth. From the 
time he was elected governor McEnery has sought in every way, 
lawfully, peaceably, and dignifiedly, to assume the functions of his 
oflice; and the people of the State have never ceased their protest, 
despite their forcible dispossession, despite the presence of the United 
States armed forces. that alone prohibited them from ousting this 
Kellogg government. In the month of December last this large mass 
of petitions were sent up here [exhibiting several large bundles of 
papers] signed by thousands of the people of Louisiana, and I will 
ask the Clerk to read a portion of what they then said to see how 
much acquiescence there was. 

The Chief Clerk read as follows: 

Your memorialists, citizens and voters of the State of Louisiana, respectfully 
represent: That at an election held in due form and according to law op the 4th 
day of November, 1872, John McEnery, D. B. Penn, and others [naming the State 
officers and members of the Legislature] were elected representatives of the Gen- 
eral Assembly. 

The proofs of these elections are the returns thereof made by the commissioners 
of election and the supervisors of registration of the several parishes, who held 
and conducted the clection, received and counted the votes, and made the returns 
in form and manner provided by law. These returns being the sole legal evidence 
of the results of elections were forwarded to the governor, by him opened in the 
presence of, and canvassed and compiled by, the returning ofticers of the State, as 
provided by law. 

The result of such compilation and canvass was duly promulgated by said return- 
ing officers, a copy of which promulgation is herewith submitted. 

On the 16th day of November, 1872, W. P. Kellogg, the contesting candidate for 
governor, before the returning officers had made canvass of the returns, instituted 
a suit in the circuit court of the United States, before Judge E. H. Durell, against 
Hi. C. Warmoth, governor. 

The petition of said Kellogg claimed that he had been duly elected governor, that 
he had been defrauded of his election by the rejection of votes on account of race, 
color, and previous condition, andasked the United States court to take jurisdiction 
of and try and determine his right to the office of governor. He claimed his richt 
to bring this suit before the United States circuit court under the provisions of 
the act of Congress of May 31, 1870, and the acts supplementary thercto. 

This act provides that suits contesting a State office upon certain specified grounds 
may be brought before the United States circuit court, but only after the result 
of the election has been ascertained and declared. This suit was brought before 
any official promulgation of the election, and the United States circuit court had no 


jurisdiction thereof. Nevertheless, Judge Durell assumed jurisdiction and enter- 


tained the action. 

Said Kellogg upon this original action thus illegally entertained instituted a sup- 
plementary proceeding in chancery, in the same court, wherein he asked for an 
injunction against Henry C. Warmoth, Jack Wharton, Frank H. Hatch, Durant 
Da Ponte, John McEnery, and the New Orleans Republican Printing Company, 
restraining them from canvassing and compiling the returns of the election, or 
from making promulgation thereof, and from doing any of the duties of their oftices 
with regard to the election; and he also asked the court to try and determine 
who were the legal returning oflicers of the State, he, Kellogg. maintaining that 
John Lynch, Jacob Hawkins, James Longstreet, and George E. Bovee were the 
legal returning oflicers, while the governor of the State recognized Frank‘H. Hatch, 
Jack Wharton, and Durant Da Ponte, as such officers. 

The right of the returning oflicersrecognized by the governor had not been ques- 
tioned in any State court. Judge Durell granted the injunction asked, and did as- 
sume to try and determine the right of office between the two sets of returning 
ofticers, all without lawful jurisdiction thereof, against the laws and constitution 
of the State and of the United States. He adjudged that John Lynch, Jacob Haw- 
kins, James Longstreet, and George Bovee were the lawful returning ofticers of the 
Siate. 

These persons, without the official returns before them, pretended to canvass and 
compile said returns and make promulgation of the election. Thus five persons 
unrecognized by any official authority of the State, thus constituted State oflicers 
by an interlocutory decree of a United States court, in a proceeding auxiliary to an 
original action in neither of which said persons (nor the lawful returning oflicers) 
were parties litigant, proceeded to declare the results of an election for a whole 
State, including the executive, legislative, and judicial officers for the State. and 
for every parish in the State, without a return before them, to set aside the eleetion 
shown by the returns, and create an entirely different government throughout. In 
other words, these five persons elect by their own arbitrary will officers for a whole 
State, from the governor and Legislature down to the constables. 

‘This monstrous and glaring usurpation being still insufficient to overthrow the 
legally elected government, the same judge, by a midnight order issued at his own 
houfe, without the seal of the court, at the instance of Judge Durell himself, and 
without notice to opposing parties, directed the United States marshal to seize and 
occupy the State-house. United States troops were furnished to the marshal to 
execute the order, and at midnight the United States troops marched into and gar- 
risoned the State-house, and ejected the officials placed there by the State anthori- 
ties. United States marshals guarded the doors, refusing and permitting ingress 
and egress to suit as they chose. This garrison continued in military occupancy o 
the State-house not only to the day of the assembling of the Legislatare, but for the 
space of six weeks afterward. On thatday the troops and marshals prevented the 
legal Legislature from meeting in the State-house, and admitted the legislature 
elected by Lynch, Hawkins, Longstreet, Herron, and Bovee. 

This legislature declared Keilogg elected as governor, and pretended to inangu- 
rate him as such, The President issued orders to the Army to sustain the Durell 
government 
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The legal Legislature assembled at Lyceum Hall and organized, and at its regu. | 
lar session in January counted the votes for governor anf licutenant-governor, and | 
declared John McEnery and D. B. Penn daly elected and did inaugurate them. 

Wherefore, the premises being duly considered, your memorialists humbly pray 
that your wecdheerd = bodies, moved by the justice of the cause of your memorialists 
will recognize as the true and legal government of Louisiana that government shown | 
to have been elected on the 4th of November, 1872, by the official returns of said 
election, or such other relief be granted as the nature of the case may require. And 
your memorialists, as in duty bound, will ever pray. 

Mr. BAYARD. That is but one petition. Here they are signed by 
the names of thousands, in the monthof December, 1873. That is one 
illustration to the Senate and to the country of the nature of aequi- 
escence in this great wrong which has been done tothe people of that 
State. In November, 1273, on two days, Novernber 24th and 25th, a 
convention was held in the city of New Orleans by the people of the 
State of Louisiana, protesting against this usurpation and the out- 
rage to which they were subjected. They sent delegates here, and I 
have in my hand theirstrong, spirited, manly protest against the con- 
tinnance of this monstrous usurpation which, so far from acquiescing 
in, they hate with all the hatred that true men should bear toward 
oppression : 





The pretended State government at present existing in Louisianais arbitrary and 
despotic, and therefore not republican in form; it represents no one but a small 
clique of ere adventurers, who mold the colored clement to their selfish pur 
poses, and find their greatest profit in engendering and keeping alive an unnatural 
spirit of hostility between the two races; it stands as an impassable barrier to that 
reconciliation between the white and colored people which would inevitably follow 
from acommunity of interests ; it oppresses the citizens of the State by the imposi- 
tion and exaction of onerous taxes, collected at the point of the bayonet; it is a hid- 
eous mockery of the republican and representative government which was prom- 
ised to ihe State of Louisiana upon its admission into the Union. Yet, notwith- 
standing all this, the people of that State would long since have quietly submitted 
to the outrages daily inflicted upon them by that government if it had been installed 
over them by even a faint semblance of observance of established and constitu- 
tional forms. But your honorable bodies know full well that in the origin and sub- 
sequent existence of that government every form and principle of constitutional 
law has been openly defied and violated; that it owes its life to a midnight order of 
a Federal judge; that it is propped up by Federal bayonets, and continues only by | 
Federal suiferance ; and that its existence is a standing menace to the perpetuity 
of republican institutions. 


Is this the language of acquiescence by these people, a convention 
assembling in thousands to protest against the continuance of this 
usurpation? and yet the Senator from Indiana talks about the acqui- 
escence of that people! Nay, sir; Governor McEnery, representing 
the lawful majority as returned by the votes cast in 1872, on the 25th 
day of December, 1873, from the executive office of the State of 
Louisiana addresses General William H. Emory, of the United States 
Army, commanding the department, as follows: 


STATE OF LOUISIANA, EXECUTIVE OFFICE, 
New Orleans, December 25, 1873. 

GENERAL: As TI have in contemplation the issuance of a proclamation advising 
the assembling of what I claim to be the legal Legislature of this State on the 5th 
of January, 1874, as provided for by the constitution of the State, and as I desire not 
to place the government Lin part have the honor to represent in any conceivable 
manner in opposition to the Government or the troops of the United States, I would 
be pleased if you would communicate answers to the following inquiries: 

First. If I should issue sucha proclamation and the Legislature assembled, would 
the troops of your department interfere to disperse such an assemblage ? 

easnt Would the force under your command be used in supporting the metro- 
politan police or Kellogg's militia in case either or both of these corps be called out 
to disperse said Legislature ? 

Third. In case opposition were offered, such as the dispersal of this Legislative 
Assembly by armed forces under control of Mr. Kellogg, would the United States 
troops interfere to assist them ? 

My anxiety to prevent by every precautionary means any conflict between this 
government and the executive forces of the United States leads me to urge as 
speedy a reply as possible at your hands. 

I have the honor, general, toremain, very respectfully, your obedient servant, 
JOHN McENERY, 

Governor. 
Brigadier General W. H. Emory, U.S. A.., 
Commanding Department of the Gulf. 
The reply is as follows: 


HEADQUARTERS DEPARTMENT OF THE GULF, 
New Orleans, December 26, 1873. 
To the Hon. JOHN McENERY: 

In reply to your communication, received last night, I have the honor to state that 
there is no change in my instructions communicated to you in my letter dated March 
6, 1873; and as the situation contemplated in your letter is the same, my action will 
be the same as then. 

‘Those instructions do not contemplate, and there will be no interference with any 
peaceable assembly of citizens at any time or for any purpose whatever, or any in- 
terference with any assembly claiming to be a legislative body. 

But I am directed to recognize the present State government represented by Gov- 
ernor Kellogg, to prevent any collision of armed bodies of men and to keep the | 
peace ; therefore, if the condition of things happens contemplated in your third | 
proposition—that is, an armed conflict between the forces of the State government 
recognized by the United States and the assembly convened under your proclama 
tion—the United States forces would, if necessary, interfere to prevent bloodshed, 
and would support the State government represented by Governor Kellogg; but as 
the proposition is a grave one, I shall submit the purport of your letter and my an- 
swer by telegraph. 

Appreciating highly your desire to prevent by precautionary measures any con- 
flict with the executive forces of the United States, I have the honor to remain your 
obedient servant, 


W. H. EMORY, 
Brevet Major-General, U. S. A. 


Commanding. 


Mr. SHERMAN. If my friend will allow me, I desire to present one 
matter to him. The point upon which he is now speaking, the ac- 
quiescence of the people and the MeEnery legislatuggin the present 
government of Louisiana, is one which has controlled my opinion and 
will control my action in this matter, and I desire to submit to him 
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some information which I have, upon which I have relied in the course 
L have pursued and intend to pursue in regard to Lonisiana. T have 
here a statement furnished me from the governor of the State, Gov- 
ernoy Kellogg, and I wish to see whether it is contested. This state 
ment certifies to me that eighteen members of the house of repre- 
sentatives of the Legislature elected on the MceEnery ticket, acting 
in the origin of this controversy with the MeEnery party, admitted to 
be elected by both sides, have since the original controversy taken 
their seats in the present Kelloge legislature and acted with the 
Kellogg legislature and contributed to the passage of laws, and have 
by their actsexpressed their acquiescence not only as citizens but as 
representatives duly elected by the people of Louisiana in the Kel 
logg legislature. The namesare given. Ihave also a list of six who 
are said to have been thus elected legally and who have refused to 
acquiesce, and only six. I am informed that there are but six of 
those admitted to be elected to the house of the MeEnery legislature 
that have not participated in the laws passed last winter by the Kel 
logg tegislature. The names are given to me here with the districts 
they represent. I have also the names of senators elected on the 
McEnery ticket, certified to be elected and returned by the MeKnuery 
party, and who have participated in the legislation of the last session, 
and the names of two or three now contesting for seats in the Kellogg 
legislature who were elected on the MeEnery ticket. 

I frankly say to the Senator from Delaware that I believe there has 
been gross irregularity, gross fraud, gross wrong in Louisiana on both 
sides ; but I desire to submit to his judgment the legal etfeet of this 
acquiescence, not merely by citizens who have the right todo as they 
please and whose action only affects themselves, but by the chosen 
representatives of the MeEnery party who have participated and 
shared in the legislation of last winter and have acquiesced in the 
legality of the Kellogg government. That with me is a controbling 
fact. If thisstatement I have made is disputed, I should like to know 
the basis upon which this information is disputed. If this infornea 
tion is not correct, given to me as it is, I should like to have the 
roof. 

Mr. BAYARD. Mr. President, I will frankly say to the Senator from 
Ohio that, welcoming as I do any fact, I feel very doubtful about 
accepting as a fact anything that is certified by Mr. Kellogg of Louisi- 
ana. It is seldom that aman is willing to gibbet himself before the 
public as that person did the other day by his telegraphic dispatches 
to different members of this body. If they were to be read in the Sen 
ate—and I do not propose to fatigue the Senate by reading them—it 
would be found that in his telegram to the honorable Senator from 
Indiana he was guilty of the suppression of the truth. He telegraphed 
to that Senator that there had been a repeal of a law that not only 
made fraud possible but probable at the hands of the governor in 
controlling the elections of the State. The next day the Senator from 
Louisiana read another telegram from the same person, still more 
specious in that it not only suppressed the truth but it suggested an 
untruth—both forms of falsehood inthe same dispatch. And then when 
the truth no longer could be concealed, he telegraphs & third time to 
the Senator from Louisiana and admits then, and for the first time, 
that a second law of repeal, the existence of which he had denied both 
expressly and by implication, had been passed, but said he would not 
avail himself ofit. Sir, it is amazing how dishonest men can lose their 
senses, and what a fortunate thing it is for mankind that honesty of 
intention and discretion are apt to accompany each other, and that 
when men’s moral sense falters their intellect falters with it, and they 
are led to a disclosure of their own nefarious conduct. If this thing 
depended alone upon the statement of Mr. Kellogg, I would say, falsus 
in uno, falsus in omnibus; I would not accept the statement; but Lam 
not prepared to say that these eighteen individuals have not finally 
bent under a burden the weight of which they no longer could endure 
but does their acquiescence, their yielding hopelessly to foree and 
taking the seats which have been given them for the purpose of their 
own ignominy, change the broad truthor touch the great principle 
which I have been here endeavoring to assert on behalf of that State ? 
Does that wipe out the guilt of the Administration? Does it wipe 
out the guilt of Williams? Does it wipe out the guilt of Durell?) Does 
it change any truth that is stated before the American people unani- 
mously by this committee to whom the subject has been committed ? 
No, Mr. President. If there has been an acquiescence by these eight- 
een men, it is their individual act, and against their acquiescence | 
produce the voice of thousands to show it is not the temper, itis not 
the will of the people of Louisiana to say that is right which in their 
souls they know to be wrong, and that is just which they know is the 
very quintessence of injustice and wrong. Nor can I undertake, for 
I do not know the names of those individuals; nor in the course of a 
discussion such as mine is, embracing a vast body of facts, necessarily 
passing over them somewhat cursorily, can I do more than take the 
main features of this case and submit them to my fellow-countrymen, 
more out of this Chamber than I do to those within. 

Mr. SHERMAN. If the Senator will indulge me for a moment, I 
will when the Senator is through simply place upon the record this 
statement to me, together with the names given to me, and the in- 
formation that [have ; and I invite controversy, because if these are 
facts they ought to be known. 

Mr. BAYARD. 


The Senator misunderstand I have the most 


$s me, 
nor 


have I any desire to exclude it fromthe record. On the « outrary, let 
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us have the trath. Whateverit may be, [should be ashamed to sup- 
port an argument that could not bear the light of day. 

Mir. SEIERMAN. ‘This statement 
| 


however to the Senator from 


was forwarded to me, addressed 
Louisiana. It is signed not by Gov- 
ernor Kellogg, but by Mr. Clarke who seems to be a private secresary— 


I suppose the private secretary of the governor. 

Mr. WEST. Yes. 

Mr. SHERMAN. And he certifies the names and the residences not 
only of eighteen nembers of the house, but of some senators and also 
of some contesting senators. I ask the reporter to attach this to the 


endof the speech, so that it will not interrupt the Senator's remarks, 


and T invite any controversy or contest there may be about the facts. | 


Mr. BAYARD. I would rather the document be printed to come in 
at the end of my speech. 

Mr. SHERMAN. Certainly. 

Mr. BAYARD. I have shown what has been the amount of acqui- 
escence by the people of Louisiana. IT could read still further from 
the most touching and most cloquent reports of their leading men on 
this subject, even as late as the fall of 1873. 
mass of petitions 5 


I have produced you a 
I have shown you the proceedings of their conven- 
Look now to the action of their agent, of Governor Mcknery, 
as late as the 25th of December, 1873, in that moderate, manly, digni- 
fied, and proper tone which it seems to me has characterized his 
course from first to last. To me he is personally almost an entire 
stranger. Of his antecedents [I have no knowledge whatever; but I 
believe they are in all ways respectable and worthy. Certainly he 
had nothing to do with this election beyond being a candidate. He 
has been enabled to commit no act which has had force in Louisiana, 
except to assert his own rights and the rights of the people who 
elected him to be their governor. He has been temperate and steady 
and strictly lawful. There has been no bluster, no violence, no call 
by him for Federal intervention. He felt that he was strong in the 
hearts of the people who elected him, and he looked at home, where 
the facts were best known and felt. There he had his support, and 
he asked for it from no outside quarter. Sir, does not every man know, 
who knows anything of this subject, that were the Federal Army to- 
morrow withdrawn from the State of Louisiana the opposition to the 
righteous government of MckKnery would slink away as the mists dis- 
appear before the sunbeams of the morning? Sir, he has made a 
calm, temperate demand for justice. He has asked of the power that 
has interfered between him and his just rights simply for an oppor- 
tunity to exhibit and exercise his just and lawful authority of oftice. 
Ihave read his last communication to the government of his State, 
which is the military officer in charge; that is all. Under the thin 
veil of a pretended republican form of government, the real govern- 
ment of Louisiana to-day is military force. It is a sham to call it 
anythingelse. You lift the gown of the judge, and you find the saber 
of the dragoon; you enter the executive chamber, and the power 
there is the power of the sword and not of the law. The government 
of Louisiana to-day is nothing but military power, protecting dis- 
honest men who wear the sham robes of State office. 

Now let me read his first communication. I should have allowed 
it to precede the communication which he last made on the 25th of 
December to General Emory. Let me read his first and only appli- 
cation to the President of the United States: 

NEW ORLEANS, 12th December, 1872. 
Ilis Excellency U. S. GRANT, President United States: 

Claiming to be governor-elect of this State, I beg you, in the name of all justice, 
to suspend recognition of either of the dual governments now in operation here 
until there can be laid before you all facts and both sides touching S oidannats of 
either government. The people, denying the legitimacy of Pinchback government 
and its legislature, simply ask to be heard, through committee of many of our best 
citizens oa eve of departure for Washington, before you recognize the one or the 


other of said governments. I do not believe we will be condemned before we are 
fully heard. 


tion. 


JNO. McENERY. 
Alas, sir, wonld not the American people have echoed the belief 
did not sad experience teach them how futile to entertain it! What 
was the answer? On the 13th of December, 1872, not from the Presi- 
dent of the United States who had been so respectfully, properly, 
almost tonchingly addressed by this representative of his own and 
his people’s liberties, but from the Attorney-General comes the fol- 
lowing response : 
DEPARTMENT OF JUSTICE, December 13, 1872. 
Hon. Joun McEnery, New Orleans, Louisiana: 
Your visit with a hundred citizens will be unavailing so far as the President is 
concerned, His decision is made and will not be changed, and the sooner it is acqui- 
esced in the sooner good order and peace will be restored. 


GEO. H. WILLIAMS, 
Attorney-General. 
Mr. President, is there parallel for such an application and such an 
answer in the history of civilized government? I put it to the gen- 
tlemen of the country, | put it to that common sense of manly cour- 
tesy that belongs to every American, is there not in this reply a bra- 
tality that is simply disgusting and outrageous? Isit not mortifying 
to see that an American citizen cannot modestly, humbly almost, 
creep to the footstool of power without being repulsed in a manner 
that would disgrace some Muscovite general dealing with a captive 
Pole? Sir, as I read these things my blood boils as an American that 
such things should be tolerated by my country. If Mr. MeEnery had 
been rude, if he had been imperious, if he had asked for something 
wrong, then we might have had this curt, unkind response ; but when 


| 





| people can and will govern themselves. 
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we read what he did say, and then read the answer, am I not justified 
in saying that there is a brutality almost equal to the lawlessness of 
the Federal authorities in the entire affair? 

So, Mr. President, I end my comment upon the facts attending this 
election and the overthrow of the expressed will of the people of 
Louisiana. As I said before, it is unnecessary to read again from the 
reports to justify the recitals of this amendment. They are all sus- 
tiled almost on every side. Few have been so reckless even in 
degree to deny them. Then comes the question as to remedy. It is 
simple and plain. The wrong which has been done you partly may 
undo. No one can question that there has here been the invasion of 
a State by the armed forces of the Federal Government. Withdraw 
your troops! “Call off your dogs.” Set the State free to speak her 
own mind and live under her own laws. That is all. We are not to 
be driven from this plain path of duty by the threats of violence 


| that may oceur there, 


Sir, if collision should ensue; nay,if blood should flow, it is better 
for a people to lose many of those they value most than to submit to 
such a wrong as that under which Louisiana groans to-day. If it 
shall be that the President of the United States, mindful of his oath, 
nundful of justice, mindful of duty, shall recall his armed force and 
leave McEnery and his associates free to assume the functions of 
their proper offices, and if in doing that men shall die in defense of 
their constitutional rights, their fate is rather to be envied than 
those who shall survive them to live as slaves and not as freemen. 

Mr. President, a man of long and varied experience as a warrior 
and statesman, who had passed through a career that has become his- 
torical and knew as much practically of government, of war, and of 
the transactions of mankind as almost any man of his day was Arthur, 
Duke of Wellington. Late in his life, in referring to his Indian cam- 
paigns, he asked, “ What brought me through so many difficulties in 
the war and negotiations for peace?” “It was good faith, and nothing 
else. Better lose ten provinces than sacrifice ourreputation for seru- 
pulous good faith.” 

The best underlying security for the performance of every obliga- 
tion, political, moral, or pecuniary, is serupulous good faith. Instill 
this into the minds and character of a people, and you will have per- 
manence and stability, and the foul word “repudiation” will never 
be heard; and good faith applies to every transaction, and those in 
authority must never forget its exercise. Itisas guilty andasdishon- 
orable and dishonest for a government to repudiate its guarantees of 
civil and constitutional liberty to any portion of its citizens as to 
repudiate any portion of its pecuniary obligations. The one is no 
more sacred than the other. The effect of the repudiation of either 
is the same, and must eventually and necessarily lead to the same 
results. 

By a refusal of the General Government to act in good faith with 
the people of a State, by thrusting upon them a government hateful 
to their feelings and ruinous to their property, their atiections are 
destroyed and their means of payment of their share of the public 
burdens is taken away. I ask in candor how can the people of the 
other States of the Union expect a willing maintenance of the bur- 
dens of the General Government, payment of its taxes, and a hearty 
support of its financial honor from a community whom they have 
sutfered to be trampled down by fraud and force, and over whom they 
have set a sham government, which exists only to plunder property 
instead of protecting it? I wish I could engrave this sentence where 
every man of the rich and populous North could read it: “ JusTICR 
TO THE SOUTH IS SELF-PROTECTION TO THE NORTH.” Oursis a volun- 
tary government; it is framed and based upon the idea that the 
If the will of the people 
be wanting, the form of government will soon fade away. If the 
Government is to be strong and continue to exist, it will be because 
the hearts of the American people strongly desire it ; and if they lose 
their love for it or lose their faith in it, it must soon go to pieces. 

Sir, lam tempted to these reflections at this time because there 
has been alarm created throughout the creditor portion of the Union 
lest late financial measures of Congress should attect the public credit 
and dishonor the promises of the Government to pay its debts. There 
has been exhibited a very natural and lively sensibility on this sub- 
ject. Merchants, bankers, men famous for wealth, for enterprise, for 
intelligence and character, have hurried hither, either in person or by 
letter, to impress upon Congress and the Executive the necessity of 
scrupulous good faith in its financial transactions. I merely mean 
to say that one is partof the other; that the good faith of the country 
cannot be reserved for one purpose alone, and that it must exist like 
the honor of an honorable man, in every transaction in which he may 
be placed, whether with friend or with foe. 

Mr. President, in my opinion the most fatal virus that can enter 
the viens of a people is a disbelief in the worth and permanence of 
their form of government. It is a perpetual lever in the hands of the 
unscrupulous by which to raise doubt and distrust, and produce a 
sense of insecurity paralyzing all enterprise and checking every scheme 
of advancement because of the insecurity which haunts every under- 
taking which depends upon the stable existence of a government for 
its protection. Property is the creation of labor under the protec- 
tion of law. Without law no man could retain more of the fruits of 
his labor than @ere manual possession and his physical foree would 
secure him. If the people lose their faith in the permanence of their 
government, they will be unsettled in all theirrelations and indiffer- 
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ent to every act tending to revolution, and demoralization will infuse | kind is for man to govern his fellows wisely and with proper restraints} 


itself in every department of affairs. The public credit will be first to 
sufter, and the influence of demagogues and jacobins will be instantly 
and fearfully increased. Men will not trust a government whose per- 
manence isso doubtful, and whose dissolution would leave every public 
creditor without a responsible source of payment. To be of value, all 
laws, especially those touching property, should be stable and certain. 
Unless these two elements are admitted to exist, all obligations, 
whether of individnals and more especially those of the Government 
itself, are most insecure and consequently discredited. 

I make these suggestions because they exhibit in some degree the 
importance to citizens of every section of the country of insisting so 
far as public sentiment may—and what may not public sentiment in 
this country insist upon and produce ?-—upon such a course of action 
by their official representatives as shall tend to establish the conti- 
dence of the people in the permanence of their Government, and shall 
promptly rebuke every manifestation of an attempt at repudiation, 
not merely of pecuniary obligations but of the obligations of good 
faith, of justice, of constitutional right and duty between the States, 
and between the General Government and the several States. Every 
act that deprives aman of his legal rights and constitutional priv- 
ileges disables him from the performance of his duties as a citizen, 
diminishes lis ability and certainly his disposition to assume and 
perform those duties. 

Believing the cure for present evils and disorders to rest in a revival 
of the proper public sentiment, and especially in the dominant section, 
in the populous and wealthy States of the North, I beg them to con- 
sider the effect upon themselves and upon their own prosperity of 
thus permitting the lingering spirit of hostility engendered by a 
civil war to control their action or tinge their legislation in respect 
of that portion of the country vith whom they were some years ago 
at strife. 

There are many good men who hate fraud and dishonesty, and yet 
who tolerate their rule in the Southern States because there linger 
in their minds the idea and the feeling that the South has deserved 
some punishment for her political offenses. From my heart I warn 
my countrymen against such sentiments. President Lincoln once said, 
and the sequel bore him out, that this country could not exist with 
half of its territory slave and half free as to labor. How much more 
forcibly and truly can it be said, this country cannot exist with the 
States of the South handed over to the rule of rapacity, ignorance, ve- 
nality, and crime? Sir, as truly as that a gangrened limb will soon 


poison and destroy the entire human body, so will the moral, political, | 


jinancial poison of an Africanized State spread throughout every mem- 
ber of the Union of States, and sap and destroy the political health and 
existence of all. And be it here noted, the Senator from New Jersey 
who spoke but a few days ago, [Mr. FRELINGHUYSEN, }] and the Sena- 
tor from Louisiana, who followed him, [Mr. Westr,] both in demon- 
strating the political condition of the State of Louisiana declared 
that the parties there were white or black simply. The Senator from 
New Jersey, illustrating the political condition of a parish where there 
were seven hundred whites and two thousand blacks, the parish of 
Iberville, declared that ‘‘of course the whites were democrats,” and of 
course the blacks were republicans! The Senator from Louisiana, 
following the same idea, declared that “as a unit the blacks of the 
South were republicans.” Then what is the issue raised? One of 
race. They make it; they proclaim it; their Administration sus- 
tains it. Now, sir, I want the northern people to look at the etfect. 
It is not simply whether these two races shall permit their mutual 
interests to control them to let peace, harmony, and law make prop- 
erty and life secure in their midst, but whether the flames of dissen- 
sion, being fanned by the base adventurers who tlock to that part of 
the country to traffic in the votes of these deluded and ignorant 
people, shall Africanize the State by first making the issue between 
the races, and then exerting the powers of the Federal Government 
to give the preponderance to the black race. It is a crime to bring 
war into a land, it is a crime to sow discord, and yet that has been 
the business of these adventurers ; and not satisfied with making that 
issue, the issue of race, the white man against the black man, intel- 
lect against ignorance, superiority of race against inferiority of race, 
but they call in the strong arm of the Federal Government, and, as 


of Louisiana, they insist that the preponderance shall be against the 
white men of those States. That is the issue for the North to con- 
template. 

I believe that all that is asked by the people of the North is justice and 


law and peace in the southern country; and to whom must you leave | 


it? You must leave it to those who can effect it—to the intelligence, to 
the virtue and character of the citizens of these States. It is to them 
the sympathy, the favor, the countenance of the other States must be 
given. 
poor black man of the South should be denied the services of the 
skillful white physician in case of the illness of himself or his family? 
What would be thought if when his life was in danger under a false 
charge in some court of justice the ablest white lawyer shomld not 
ba allowed to step forward to his aid? And yet these are two of the 


Why, sir, what would be thought of the proposition that the | ¢)¢ report of the majority of the committee the part that I have 











ordinary tasks of law and medicine—the care of the body and the | 


safety of the person from assault—which after all do not require half 
the powers, half the skill needed for the establishment of a good 
government and good laws. The most difiicult task assigned to man- 


' 


and that is to be denied to these people; they are to reeruit 
government either from corruption or from ignorance; and this is to 
be done, God save the mark, in the name of philanthropy! 

Sir, it is not my disposition ever to deny the existence of things as 
they are. I meet the truth, however unpalatable, face to face; and 
he, I think, in a representative government serves the people best 
who tells them the truth, and endeavors to point out to them the 
just issues that must ensue from its consideration. 

I said the principle involve goes far beyond the community of 
Louisiana. It is her case to-day; it may be the case of any other 
State to-morrow, and we may well consider our conduet in this reward, 
Let every man who stands take heed lest he fall, and let no man sup 
pose that his feet are so securely planted that he may not fall, or any 
State suppose it; because when this example is once established, and 
this principle once admitted, who shall tell what future political ma 
jorities may do? Who shall tell how they may be composed? Who 
shall tell how perfectly reckless and wild may be theiraction? You 
have seen that one of your own creatures, this than Warimoth, ean, 
almost single-handed say your committee, give a State over to your 
political opponents. Take from that your lesson. Sueh men as he, 
such men as his associates, are edged tools, and those who play with 
them play a most dangerous game. The safety of this country is in 
the good character of its people. It is in that serupulous good faith 
which none but honest men can understand, and none but honest men 
are willing to apply under all and every circumstance. 

{| The communication referred to by Mr. SHERMAN, during the course 
of Mr. BAYARD’S speech, is as follows: 


} 
Lire ti 


STATE OF LOUISIANA, EXECUTIVE DEPARTMENT 


Vew Orleans, F' uv », LSTA 
Dear GENERAL: The inclosed gives a more detailed account of the status of our 
“fusion”? members than the list telegraphed to-day 
Yours, 


H. CONQUEST CLARKE 


P’r. Secretary 

Hon. J. R. WEstT, 

United States Senator, Washington. 

The following is the inclosure referred to: 

The fusionists hitherto acting with McEnery, who have taken seats in our honse 
are the following: W.S. Cockerham, Bienville Parish; I. D). Estelle, Saint Landry 
T. Fontelieu, Vermilion; T. J. Humbel, Caldwell; J.P. Harris, Point Coupee; Pant 
Jones, Cameron; W. K. Johnson, Avoyelles; A.C. Biekam, Washington; W. tl 
Kirkman, Caleasieu; V.O. King, Orleans; Isaac F. Little, Saint Land: we. 
Moreland, Claiborne; T. W. Norris, Franklin; T. Price, Claiborne; L. D. Preseot, 
Saint Landry ; J. F. Smith, Sabine; J. R. Smart, Vernon; L. Trahan, Lafayette 

The fusionists entitled to seats in our house who have not taken their seats are 
as follows: J. B. Eustis, fourth distriet, New Orleans; J. Gara‘lel, Sixt! 

New Orleans: E. H. MeCaleb, Third ward, New Orleans; J. A. Shakespeare, Se« 


t 


ond ward, New Orleans ; Vickers, parish of 


Richland. 
Chere are also five or six persons returned by fusion board not returned by legal 


W. A. Strong, parish of Winn; H. F 


l 
board, who are now contesting the seats of those returned by lega! board, thus ac 
knowledging the legality of the Legislature. This applies to both house and 
senate, 

In the Senate: S. M. Thomas, F. Daigle, old senators who went over to MeEnery 
| and have now returned; not taken oathof otlice, andentitled to his seat, B. Fy Jona 
The fusion contestants (senate) are as follows: J. F. Kelly, E. M. Graham, ©. 


I. C. Puekette, J. W. Me Donald. 
Fusionists unseated: E. Booth, A. Voorhies. | 


Mr. MORTON. Mr. President, [desire to reply very briefly to the 


remarks of the Senator from Delaware [Mr. Bayarp] as connected 
with the amendment which he has offered to the bill presented by 
the Senator from Wisconsin. That amendment is not that a new 


election shall be ordered in Louisiana, but that the President shall 
proclaim all authority withdrawn from Kellogg and his govern 
ment; in other words, that the President shall recognize what 
known as the McEnery government. 


Is 


The Senator began by a eulogy upon the report made by the ma- 
jority of the Committee on Privileges and Elections at the last session, 


| carefully referring to my minority report, and indorsing and relying 
| upon the report of the majority. 


The Senator from Wisconsin must 
be good authority so far as the facts of this case are concerned to all 
who are upon the other side. The most of the argument that has 
been made has been bnt an amplification of what the Senator from 
Wisconsin has said. That report, which the Senator from Delaware 


i 


eae : | indorses, corroborated and sustained by the speeches of the Senator 
lawlessly, asshamelessly was done by Durell and Williams in the case | . 


| from Wisconsinon several occasions while this question has been bet 


ore 
the Senate, pronounces the McEnery government in its length and 
breadth a monstrous fraud, nothing more and nothing less; and when 
the Senator asks the President of the United States to recognize 
McFEnery, he is asking the President to recognize a frand the most 
monstrous known to any election in this country. 

Now, to show how the report which the Senator indorses estab- 
lishes this pretended McEnery government as a fraud, as an iinpos 
ture, as an utter wickedness, I would ask the Secretary to read from 


marked. 
The Chief Clerk read as follows: 


First. A careful consideration of the testimony convinces us that had the clection 
of November last been fairly conducted and returned Kellogg and his associates 
ind a Legislature ¢ posed of the same political party would have been e! dd 
Che colored population of that State outnumbers the white, and in the Jast election 
the colored ters were albuost unanimous in their support of the republicanticket 
Ci rW 1, who was cleeted by the republicans of the State in 186%, had 
passed toopposition uni held in hishands the entire machinery of the election. tle 
ippointed the supervisors of registration, and they appointed the commissioners of 
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he testimony 


ele on shows a systematic purpose on the part of those conduct- 
j 1c clection to throw every possible difliculty in the way of the colored voters 
in the matter of registration. The polling places are not fixed by law, and at the 
last election they were purposely established by those conducting the election at 
places inconvenient of access in those parishes which were known to be largely 
republican, so that in some instances voters had to travel over twenty miles to reach 
the polls. The clection was generally conducted in quict, and was, perhaps, unusu- 

free from disturbance or riot. Governor Warmoth, who was the master- 


spiritin the whole proceeding, seems to have relied upon craft rather than violence 
to carry the State for McEnery. In the canvass of votes which determined the 
Mckuery government to be elected the votes of several republican parishes were 
rejected © 

ihe testimony shows that leading and sagacious politicians of the State, who were 
acting with Warmoth, entertained the opinion before the election that Warmoth’s 
control of the election machinery was equivalent to 20,000 votes; and we are satis- 
fied, by the testimony, that this opinion was well founded. We believe that had 
registration been accessible to all, and polling places been properly established, the 
result of the election would have been entirely different And although we cannot 


approve of such a canvass as that made by the Lynch board, who seem to have 
! 


acted upon the principle of © fighting the devil with fire.’ and circumventing fraud 
by fraud, and cannot say that Kellogg's government was elected, nevertheless we 
believe that Kellogg's government was defeated, and the popular voice reversed, 


by the fraudulent manipulation of the election. 


If the Senate should be inclined not to go behind the official returns of the elec- 
tion, then the MeKEnery govermnent and Legislature must be recognized asthe law- 
ful government of the State, and Me Millen, if regularly elected by that Legislature, 


should be seated in the Senate in place of Kellogg. But your committee believe 


that this would be recognizing a government based upon fraud, in defiance of the 
wishes and intention of the voters of that State. 


Mr. MORTON. There, Mr. President, is the character given to this 
celebrated Meknery government by the report which the Senator 
indorses. The report says that to recognize the McEnery government 
would be recognizing «a government based upon fraud; and now if 
the McEnery government is a fraud, and the Kellogg government is 
a frand, the United States Government will not interfere at all but 
will leave the parties just as it finds them. <A court of equity never 

interferes in behalfof a party whose hands are not clean, who has him- 
self been coynected with a fraud or with a wrong. 

Mr. CARPENTER. The question is, whether they will not in this 
case interfere on behalf of the people and relieve them of the fraud 
committed by both parties. 

Mr. MORTON. My friend from Wisconsin now comes in to the 
support of his frien’ trom Delaware, although his friend from Dela- 
ware is insisting on recognition of what the Senator from Wis- 
consin says is a fraud. My two friends had better settle this among 
themselves. If the McEnery government is such a fraud as described 
by this committee, I ask with what show, I ask with what purpose, 
can the Congress of the United States be asked to interfere and to 
pass a bill calling upon the President of the United States to recog- 
nize that fraud ? 

Sir, the republican party of Louisiana had a majority of from ten 
to twenty thousand; it was notoriously in the majority. This report 
shows it. It is not denied; it will not be denied. And it was not a 
sinall majority, but a large majority, and that majority was overcome 
by fraud, an enormous, systematic, organized fraud; and now it is 
proposed to utilize the fraud, to garner up the fruit of the fraud, and 
put the fraud into office, and to invest it with the powers of the State. 

Suppose, Mr. President, that the governor of the Stateof Kentucky 
-Shoulddesert his party, that party having a majority of twenty-live or 

thirty thousand inthe State. Suppose under the laws of Kentucky he 
had the machinery of election in his own hands, and going over to the 
republican party, notoriously in the minority, he should by the manip- 
ulation of that machinery give tothe republican party a majority and 
put that party in power, and then I should come into the Senate of 
the United States and insist that Congress should enforce that fraud, 
should carry it out—a fraud by which the minority was to be placed 
in power over a notorious majority—then that would be the case of 
Louisiana reversed. If MeKnery had a majority of the votes actually 
polled, it was through the fraud practiced in that election; so says 
the report; so says the Senator from Wisconsin. Meknery is the 
creation of Warmoth. They were united in the election, and they 
cannot be separated in the Senate. The fruit cannot be cut off from 
the tree and carried off and all knowledge of the tree lost sight of. 
They were united in the election by a Siamese ligament which cannot 
be severed without death to both. 

When the Senator from Wisconsin says that the election was null 
and void for fraud, we can understand what that is; but when the 
pretense is made in the Senate that there has been a great wrong in 
Louisiana, that the wrong has triumphed and the right has been sup- 
pressed, and then it is asked to take up a notorious wrong, a palpable 
fraud, a confessed frand, and put that frand into office, and that Con- 
gress shall become the instrument of putting into power what the 
committee has reported to be a monstrous fraud, I cannot conceal my 
amazement, 

My friend from Wisconsin asked me a while ago if Congress should 
not interfere to protect the people of Louisiana against fraud. What 
people? Who are the people of Louisiana? Are they the minority 
or the majority? I suppose when you speak of “the people” you 
speak of the mass of the people. It is certainly as proper to call the 

majority the people as the minority, although the minority may have 
a more popular color, the most of them, than the majority have. 
Why, sir, the majority were overslanghed in that election, confess- 
edly by the report of my friend from Wiseonsin. There it isin binck 
and white over his own signature, that the majority of the people were 
overslaughed by a fraud, and that but for that fraud the result of 





the election would have been entirely different. Yet my friend talks 
about protecting the rights of the people! In other words, the minor- 


ity who succeeded nominally in an election by a gross fraud shall be 


put into powerover the majority, overslaughed and trampled down by 
a confessed and declared fraud! ; 

Mr. President, if we are to go to the substance of things, let us do 
so, and put away the forms and shadows; and how does the matter 
stand this day? Confessedly a majority of the people of Louisiana 
are of the politics and sentiments of Governor Kellogg, and a minor- 
ity only of the sentiments and politics of Mr. McEnery. Not only so, 
that minority is largely diminished by the unwillingness of the great 
mass of that minority, as I believe, to have an interference in the 
election on the part of Congress in any manner or form. While the 
democratic party of Louisiana did not vote for Mr. Kellogg and would 
not vote for him if he were a candidate to-morrow, yet I have reason 
to believe, and I do believe, that the great body of that party are 
utterly opposed to any congressional intervention. They want peace 
and they want order. The government of that State is going on well, 
whatever may be said to the contrary. And when we talk about pro- 
tecting the rights of the people of Louisiana, it simply means protect- 
ing the rights of a small minority secured by fraud over the majority. 

Sir, it is not a partisan question ; it is not a southern question ; it 
isa national question. Whether the majority were republicans ordem- 
ocrats can make no difference and ought not to make any difference 
in the settlement of the question. It rises far above all party consid- 
erations. But when we hear so much said about the wickedness of 
Kellogg and the wickedness of the leaders of the republican party 
down there, and the wickedness of the Government and the crime of 
the Attorney-General, I must refer to the fact that we tind it of record 
by this committee whose report is relied upon as the foundation of 
this whole proceeding that this pretended McEnery government is a 
monstrous fraud, begotten in fraud and born in iniquity. 

I did not intend, Mr. President, to say anything more about this 
question; but the inconsistency is too monstrous. Senators cannot 
take that report and use a portion of it to make out a case and reject 
another part, and when they present to us the McEnery government 
we point them to the report where it is duly certified and borne out 
by the evidence, overwhelmingly borne out by the evidence, that the 
McEnery government is a fraud from beginning to end and nothing 
but a fraud; and when it is proposed to put that government in 
power it is asimple proposition to utilize the fraud, to make the fraud 
bear fruit and to reap the benetit of it. 

Mr. CONOVER. I move that the Senate proceed to the consider- 
ation of executive business, 

Mr. SCOTY. Before that motion is made, if no other Senator de- 
sires to take the floor on the Louisiana question, I should like to have 
the bill in relation to the Louisville and Portland Canal taken up so 
that it may be proceeded with to-morrow. 

Mr. CARPENTER, (Mr. STEVENSON in the chair.) I hope that will 
not be done. LThope this bill will be disposed of before any other 
business is taken up. It is time now perhaps to go to the consider- 
ation of executive business to-day ; but if no other Senator desires to 
speak, let us conclude this matter to-morrow. I do not want to take 
up any time in debate that is not necessary and proper, but I want 
the bill treated like a business bill. 

Mr. SCOTT. I will withhold my motion until to-morrow and the 
Senator from Florida may renew his motion. 

Mr. STOCKTON. I beg leave to request the Senator from Florida 
to withdraw his motion for a single moment, I simply wish to take 
the floor on the Louisiana bill. 

Mr. CONOVER. I withdraw the motion for the Senator from New 
Jersey. 

Mr. STOCKTON. Mr. President 

Mr. CONOVER. I now renew my motion. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-four minutes spent 
in executive session the doors were reopened, and (at five o’clock and 





| ten minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 20, 1874. 


The House met at twelve o’clock m. 
J.G. BUTLER, D. D. 
The Journal of Saturday last was read and approved. 


Prayer by the Chaplain, Rev. 


ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing. 
The morning hour begins at eight minutes after twelve o’clock. 


CATHARINE A. WINSLOW. 


Mr. PIERCE introduced a bill (H. R. No. 3031) granting a pension 
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to Catharine. A. Winslow, widow of the late Rear-Admiral John A. 
Winslow; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

UNITED STATES COURTS IN NEW YORK. 

Mr. DUELL introduced a bill (H. R. No. 3032) to change the time 
for holding the terms of the district and circuit courts of the United 
States for the northern district of New York; which was read a first 
and second time, referred to the Committee on Revision of the Laws 
of the United States, and ordered to be printed. 

ABOLITION OF GRADE OF COMMODORE, 

Mr. O'BRIEN introduced a bill (H. R. No. 3033) to abolish the grade 
and rank of commodore in the Navy of the United States; which was 
read a first and second time, referred to the Committee on Naval 
Aitairs, and ordered to be printed. 

INDIANS IN UNITED STATES COURTS. 

Mr. O'BRIEN also introduced a bill (H. R. No. 3034) to authorize na- 
tions and tribes of Indians in their corporate capacity, and individual 
members and citizens thereof, to sue and be sued in the courts of the 
United States of America; which was read a first and second time, 
referred to the Committee on Indian Affairs, and ordered to be printed. 

JOHN G. WATTS. 

Mr. COBB, of North Carolina, introduced a bill (1. R. No. 2035) for 
the relief of John G. Watts, late postmaster at Williamston, North 
Carolina; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered -to be printed. 

DAVENPORT FEMALE COLLEGE, NORTH CAROLINA, 

Mr. VANCE introduced a bill (H. R. No. 3036) for the relief of the 
trustees of Davenport Female College, in the State of North Carolina; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

WILLIAM HEDGEPETH. 


Mr. BELL introduced a bill (H. R. No. 3037) for the relief of William 
Hedgepeth, of Cobb County, Georgia; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

JOHN W. TUGGLE., 

Mr. BELL also introduced a bill (H. R. No. 3038) for the relief of 
John W. Tuggle, of Hall County, Georgia; which was read a tirst and 
second time, referred to the Committee on Claims, and ordered to be 
printed, 

JONES & FULLER. 

Mr. BELL also introduced a bill (H. R. No. 3039) for the relief of 
Jones & Fuller, of Habersham County, Georgia; which was read 
wv first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

ANNE ELIZA BROWN. 


Mr. BROMBERG (by request) introduced a bill (H. R. No. 3040) 
granting a pension to Anne Eliza Brown, widow of Colonel Harvey 
Brown, United States Army; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

ALABAMA CIRCUIT COURT. 

Mr. WHITE introduced a bill (H. R. No. 3041) to change the time 
of holding the spring term of the circuit court of the United States 
for the southern district of Alabama; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

COMPENSATION OF THE PRESIDENT. 

Mr. SOUTHARD introduced a bill (H. R. No. 3042) to amend an 
act entitled “An act making ee for the legislative, ex- 
ecutive, and judicial expenses of the Government for the year end- 
ing June 30, 1874, and for other purposes,” approved March 3, 1873, 
and to fix the compensation of the President of the United States ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

NANCY CURRY. 

Mr. DURHAM introduced a bill (H. R. No. 5043) granting a pen- 
sion to Nancy Curry, widow of O. P. Curry, who was a member of 
Company L, Thirteenth Regiment Kentucky Cavalry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

REFUND OF TAXES. 

Mr. ATKINS introduced a bill (H. R No. 3044) to refund to H. 
Johnson and certain other citizens of Tennessee taxes illegally col- 
lected from them; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

SURVEY FOR SHIP-CANAL, 

Mr. ATKINS also introduced a joint resolution (H. R. No. 89) di- 
recting a survey for a canal from New Orleans through Barataria 
Bay to the Gulf of Mexico; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

MARTHA C. CAPPS. 
Mr. CRUTCHFIELD introduced a bill (H. R. No, 3045) granting a 


201 


James Arnold, of the Kentucky Militia in the warof Isl2; 
was read a first and second time, referred to the Committee on Revo 
lutionary Pensions and War of 1812, and ordered to be printed. 
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pension to Martha C. Capps, widow of William F. Capps, late a pri- 
vate of Company F, Twelfth Tennessee Cavalry: 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


which was read a 


STERLING A. MARTIN, 
Mr. HOLMAN introduced a bill (H. R. No. S046) for the relief of 


Sterling A. Martin, late a private in Company I, Thirty-seventh Reyi 
ment of Indiana Volunteers; 
time, referred to the Committee on War Claims, and ordered to be 
printed. 


Which was read a first and second 


EDWIN R. FOSTER, 
Mr. CLEMENTS introduced a bill (H. R. Ne. 3047) for the relief of 


Edwin R. Foster, late lieutenant Company G, Eightieth Illinois In 
fantry; which was read a first and second time, referred to the Conn 
mittee on Military Affairs, and ordered to be printed, 


JAMES ARNOLD. 
Mr. FORT introduced a bill (IL R. No. 8048) to grant a pension to 


Which 


HOMESTEAD LAW. 


Mr. WARD, of Illinois, intredueed a Lill (H. R. No. 3049) amenda 


tory of the homestead law; which was read a first and second time, 
referred to the Committee on the Public Lands, and ordered to be 
printed. 


RIGHT OF 
Mr. HYDE introduced 


SUFFRAGE, 


a bill (H. R. No. 3050) to amend an aet 


entitled “An act to enforce the rights of citizens to vote in the sey 
eral States of this Union and authorizing judges of the United States 
circuit courts to establish election precinets in certain cases for the 
election of Representatives and Delegates in Congress ;” 
read a first and second time, referred to the Committee on Eleetions, 
and ordered to be printed. 


Which was 


LITTLE COTTONWOOD CANON TOLL-ROAD. 
Mr. BRADLEY introduced a Dill (H.R. No. 3051) granting the 


‘ight of way over the public lands for a toll-road in Little Cotton 
wood Cafion, in Salt Lake County, Utah ‘Territory ; 
a first and second time, referred to the Committee on the Publie Lands, 
and ordered to be printed. 


which was read 


JAMES C. NELSON, 
Mr. RUSK introduced a bill (CH. R. No. 3052) granting a pension to 


James C. Nelson; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


WISCONSIN BATTLE-FLAGS., 


Mr. ELDREDGE presented a joint resolution of the Legislature of 


the State of Wisconsin, asking for the return of the battle-tlags and 
other trophies captured by Wisconsin soldiers during the war, the 
same to be piaced in the historical rooms of the eapitol at Madison, 
in said State; which wasreferred to the Committee on Military Affairs, 
and ordered to be printed. 


HENRY A. NAGLER. 


Mr. HOUGHTON introduced a bill (H. R. No. 3053) for the relief 


of Henry A. Naglee; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed, 


JAMES M. LEE. 
Mr. DUNNELL introduced a bill (H. R. No. 3054) for the relief of 


James M. Lee; which was read a first and second time, referred to 


the Committee on Military Affairs, and ordered to be printed. 
TAX ON SALE OF BONDS, ETC, 
Mr. STARKWEATHER introduced a bill (H. R. No. 3055) levying 
a tax on the sale of stocks, bonds, gold and silver bullion, coin, prom 
issory notes, and other securities in certain cases, and for other put 
poses; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 


STOCKS, 


EASTERN BAND OF CHEROKEER 

Mr. BUTLER, of Tennessee, introduced a bill (H. R. No. 3056) for 

the relief of the Eastern band of Cherokee Indians; which was 

read a first and second time, referred’ to the Committee on Indian 

Affairs, and ordered to be printed. 

JAMES BRITT. 

Mr. BUTLER, of Tennessee, also introduced a bill (H. R. No. 3057) 

for the relief of James Britt, late a private Company H, Thirteenth 

Tennessee Cavalry; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


INDIANS. 


ADELBERT C. FASSETT, 


Mr. WILBER introduced a bill (H. R. No. 3058) for the relief: of 
Adelbert C. Fassett, late second lieutenant Sixteenth Independent Bat 
tery of Artillery New York Volunteers; which was read a first and sec 
ond time, referred to the Committee ou Military Affairs, and ordered 
to be printed, 

TAX ON NATIONAL-BANK CIRCULATION, 


Mr. BECK introduced a bill (H.R. No. 3059) to amend the internal 
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revenue laws and increase the tax on the circulation of national 
banks from one-twelfth to one-quarter of 1 per cent. per month; 
which was read a tirst and second time. 

Phe SPEAKER. Thebill will be referred tothe Committee on Bank- 
ing and Currency, and ordered to be printed. 

Mr. BECK. It should go to the Committee on Ways and Means. 

Mr. MAYNARD. In my judgment it ought to go to the Committee 
ou Banking and Currency. 

Mr. BECK. I think not. It is now in the internal-revenue laws, 
and the bill proposes to amend the provision of law in that respect. 
The taxing of bank circulation has nothing to do with the duties of 
ihe Committee on Banking and Currency. 

Mr. MERRIAM. This is intended to wipe national banks out of 
existence, 

Mr. BECK. The bill provides foran amendment tothe internal-reve- 
nue laws, which subject is under the charge of the Committee on 
Ways and Means. 

Mr. MAYNARD. A tax upon the national banks is not a matter 
belonging to the internal-revenue law, but to the law in reference to 
banking and currency, and should go tothe Committee on Banking 
and Currency. Task that the rule be read. 

The SPEAKER. The gentleman from Tennessee [Mr. MAYNARD] 
asks that the rule in regard to the Committee on Banking and Cur- 
rency may be read. The Clerk will read it, 

Phe Clerk read as follows: 

This committee, to consist of eleven members, is directed to be appointed at the 
commencement of each Congress. Its duty shall be to take into consideration all 
propositions relative to banking and the currency as shall be presented or shall 


come in question and be referred to them by the House, and to report thereon by 
bill or otherwise 


Mr. DAWES. I should like now to have the rule in regard to the 
Committee on Ways and Means read. 

The SPEAKER. The rule wiil be read. 

The Clerk read as follows: 

There shall be appointed, at the commencement of each Congress, a Committee 
on Ways and Means, to consist of eleven members. It shall be the duty of the 
Committee on Ways and Means totake into consideration all reports of the Treas 
ury Department, and such other propositions relating to raising revenue and pro 
viding ways and means for the support of the Government as shall be presented o1 
shall come in question and be referred to them by the House. 

Mr. DAWES. It is very evident, Mr. Speaker, that there is a con- 
current jurisdiction here. The bill raises revenue, and it also per- 
tains to banks and banking. It has always been the usage that 
all these tax questions shall go before the Committee on Ways and 
Means. This tax was originated there and entered into the internal- 
revenue law, and it seems to me that the Committee on Ways and 
Means is the place where the bill should go, 

The SPEAKER. It is a question for the House and not for the 
Chair to decide. 

Mr. COX. I wrote that rule myself, and the object of it was that 
all bills that raised revenue should go to the Committee on Ways and 
Means, all questions as to the kind of money to the Committee on 
Banking and Currency, and all matters of paying it out to the Com- 
mittee on Appropriations. It was not intended that there should be 
any concurrent jurisdiction between the various committees. Every 
inmatter of taxation naturally goes to the Committee on Ways and 
Means. 

Mr. RANDALL. If I understand it rightly, the whole of the rev- 
enue derived by the Government from the banks is uader the general 
banking act, and is paid directly into the Treasury of the United 
States. 

Mr. BECK. No, sir; it is under the internal-revenue law. 

The SPEAKER. The gentleman from Kentucky [Mr. Beck] pre- 
sents a bill which he moves shall be referred to the Committee on 
Waysand Means. The gentleman from Tennessee moves so to amend 
the motion as to refer it to the Committee on Banking and Currency. 
The question is on the amendment of the gentleman from Tennessee. 

Mr. HAWLEY, of Illinois. I ask that the bill may be read. 

Mr. MAYNARD. The effect of the bill is to tax the national banks 
out of existence, 

Mr. BECK. It is no such thing. I contradict that. 

Mr. MAYNARD. It is not a revenue measure; it is a banking and 
currency measure. 

The SPEAKER. The Clerk will read the title of the bill. 

The Clerk read as follows: 

A bill so to amend the internal-revenue laws as to increase the tax on the cireu- 
lation ef national banks from one-twelfth to one-quarter of 1 per cent. per month. 


Mr. MAYNARD. The internal-revenue law does not impose any 
tax on national banks. ‘The tax is imposed by the law creating the 
banks, the act of 1864. The tax is not collected by the internal-rev- 
enue officers. It is paid in through the Comptroller of the Currency, 
and goes directly into the Treasury of the United States without the 
intervention in any way or form of the Internal-Revenue Office. 

Mr. BECK, The tax is part of the internal-revenue law, and is so 
pat in all the compilations of the laws. 

Mr. HAWLEY, of Illinois. I wish to inquire of the Chair if at the 
time the banking law was passed there was a Committee on Banking 
and Currency ? 

The SPEAKER. There was not. The banking law was passed in 
1864, in the Thirty-eighth Congress. 
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Mr. HAWLEY, of Illinois. From what committee. would it have 
naturally come? 

The SPEAKER. At that time the Committee on Ways and Means 
comprehended all the duties now devolving on that committee, the 
Committee on Appropriations, and the Committee on Banking and 
Currency. 

Mr. HAWLEY, of Illinois. As I understand the proposition, it js 
to tax the banks. Iask that the bill be read. 

The SPEAKER. The Clerk will read the bill. 

The Clerk read as follows: 

Be it enacted, &c., That from and after the Ist day of July, 1874, there shall be 
levied, collected, and paid a tax of one-fourth of 1 per cent. per each month upon 
the average amount of circulation issued by any banking association, corporation 
company, or person, including as circulation all certitied checks and all notes and 
other obligations calculated or intended to circulate or be used as money; and al] 
acts and parts of acts inconsistent with the provisions of thts act are hereby repealed. 


Mr. RANDALL. That changes the whole character of the general 
banking law. 

Mr. BECK. It is precisely word for word as it is now in the internal- 
revenue law, except that one-quarter of 1 per cent. is substituted for 
one-twelfth of 1 per cent. 

Mr. MAYNARD. The internal-revenue law taxes all private banks, 
banking associations, &c., but not national banks. The object of this 
is to strike at the national banks. 

The SPEAKER. The question is on the motion of the gentleman 
from Tennessee to amend the motion of the gentleman from Ken 
tucky to refer the bill to the Committee on Ways and Means, by 
striking out “Ways and Means” and inserting “ Banking and Cur- 
rencey.” 

The question being taken, there were—ayes 61, noes 52. 

Mr. BECK. I call for the yeas and nays. 

Mr. DAWES. I hope the gentleman from Tennessee will not cou- 
sume the time by insisting on this bill going to his committee. 

Mr. MAYNARD. It is not consuming time. 

Mr. DAWES. The gentleman is undertaking to take the taxing 
power away from the Committee on Ways and Means. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 111, nays 102, not 
voting 77; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barrere, Barry, Bass, Biery, Bradley, 
Burleigh, Roderick R. Butler, Cannon, Cason, Clinton L. Cobb, Conger,Cook, Cotton 
Creamer, Crooke, Crounse, Crutchtield, Darrall, Donnan, Due!), Dunnell, Durham, 
Elliott, Farwell, Fort, Frye, Ganckel, Hagans, Mamilton, Harmer, Harrison, Ha 
thorn, Havens, Joseph R. Hawley, Hays, John W. Hazelton, Hendee, Hooper, Hos 
kins, Houghton, Howe, Hubbell, Hunter, Lynes, Kellogg, Lamport, Lansing, Law 
rence, Lawson, Lewis, Lotland, Lynch, Martin, Maynard, James W. MeDill, Mac 
Dougall, McJunkin, Merriam, Monroe, Moore, Morey, Negley, Nunn, O'Neill, Orr, 
Orth, Packard, Packer, Page, Isaac ©. Parker, Pelham, Phelps, Phillips, Poland, 
Pratt, Rainey, Randall, Rapier, Ray, Rice, Richmond, Rusk, Sawyer, Henry B. Say 
ler, Sessions, Sheats, Lazarus D. Shoemaker, Smart, A. Herr Smith, H. Boardman 
Smith, J. Ambler Smith, Snyder, Sprague, Starkweather, Strait, Thornburgh, Tre 
main, Jasper D. Ward, Marcus L. Ward. White, Whiteley, Wilber, George Willard, 
John M. S. Williams, William Williams, Wilshire, James Wilson, and Wood 
worth—I11. 

NAYS—Messrs. Adams, Archer, Arthur, Atkins, Banning, Barber, Beck, Bell 
Berry, Bland, Biount, Bowen, Bright, Bromberg, Brown, Butlinton, Burchard, John 
is. Clark, jr., Clayton, Clements, Clymer, Comingo, Cox, Crittenden, Crossland, Cur- 
tis, Danford, Davis, Dawes, DeWitt, Eldredge, Field, Foster, Garfield, Giddings 
Glover, Gooch, Eugene Hale, Robert 5S. Hale, Benjamin W. Harris, Henry R. Harris, 
Hatcher, John B. Hawley, Gerry W. Hazelton, Hereford, Herndon, George F. Hoar, 
Holman, Hyde, Jewett, Kasson, Kelley, Kendall, Killinger, Knapp, Lamar, Lami 
son, Leach, Loughridge, Lowndes, Luttrell, Magee, McCrary, AlexanderS. MecDill, 
McLean, Mellish, Milliken, Mills, Myers, Neal, Niblack, O’Brien, Hosea W. Parker, 
Pierce, Read, Robbins, Ellis H. Roberts, James W. Robinson, Milton Sayler, Sener, 
Sheldon, Sloss, John Q. Smith, Southard, Standiford, Stone, Storm, Sypher, Chris 
topher Y. Thomas, Vanec, Waldron, Walls, Wells, Whitehead, Whitthorne,Charles 
W. Willard, William B. Williams, Willie, Jeremiah M. Wilson, Wolfe, Wood, and 
Pieree M. B. Young—102. 

NOT VOTING—Messrs. Ashe, Barnum, Begole, Buckner, Bundy, Burrows, Ben 
jamin F. Butler, Cain, Caldwell, Cessna Amos Clark, jr., Freeman Clarke, Stephen 
A. Cobb, Coburn, Corwin, Crocker, Dobbins, Eames, Eden, Freeman, Hancock, 
John 'T. Harris, Hersey, E. Rockwood Hoar, Hodges, Hunton, Hurlbut, Lowe, Mar 
shall, McKee, MeNulta, Mitchell, Morrison, Nesmith, Niles, Parsons, Pendleton, 
Perry, Pike, James H. Platt, jr., Thomas C. Platt, Potter, Purman, Ransier, William 
R. Roberts, James C. Robinson, Ross, John G. Schumaker, Scotield, Henry J. Scud 
der, Isaac W. Scudder, Shanks, Sherwood, Sloan, Small. George L. Smith, William 
A. Smith, Speer, Stanard, Stephens, St. John, Stowell, Strawbridge, Swann, Taylor, 
Charles R. Thomas, Todd, Townsend, Tyner, Waddell, Wallace, Wheeler, White- 
house, Charles G. Williams, Ephraim K. Wilson, Woodford, and John D. Young—77. 

So the amendment was agreed to. 

During the roll-eall, 

Mr. CALDWELL said: I was not within the bar when my name 
was called ; if I had been, I should have voted “ no.” 

The result of the vote having been announced as above recorded, 
the question recurred upon the motion, as amended, to refer the bill 
to the Committee on Banking and Currency. 

Mr. BECK. Have I the right to withdraw the bill now ? 

The SPEAKER. The Chair thinks not. 

Mr. BECK. I donot care about the bill being sent to a committee 
to be smothered. 

Mr. RANDALL. It will not be smothered. I deny that. 

Mr. BECK. Very well; I will not withdraw it. 

The motion, as amended, was agreed to. 

So the bill was referred to the Committee on Banking and Currency. 


PROPRIETORS OF BONDED WAREHOUSES. 


Mr. MERRIAM introduced a bill (H. R. No. 3060) to regulate the 
responsibility of Government and bonded-warehouse proprietors for 
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merchandise while in their custody; which was read a first and see- 
ond time, referred to the Committee on Ways and Means, and ordered 
to be printed. 

TITLE TO PUBLIC LANDS. 

Mr. PHILLIPS introduced a bill (H. R. No. 3061) providing for ap- 
peals in cases involving titles to public lands; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

CLAIMS TO PUBLIC LANDS, 

Mr. PHILLIPS also introduced a bill (H. R. No. 3062) to provide for 
appeals in cases involving claims to publie lands; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

KANSAS PACIFIC RAILROAD COMPANY. 

Mr. FOSTER (by request) introduced a bill (H. R. No. 3063) for the 
collection of money and recovery of lands wrongfully withheld by 
the Kansas Pacitic Railway Company from the United States; which 
was read a first and second time, referred to the Committee on the 
Pacifie Railroad, and ordered to be printed. 

EDWIN EBERT. 

Mr. HAVENS introduced a bill (H. R. No. 3064) for the relief of 
Edwin Ebert; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


JOHN FISHER. 

Mr. BASS introduced a bill (H. R. No. 3065) to remove the charge 
of desertion from private John Fisher, Company E, Second Regiment 
New York Mounted Ritle Volunteers; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

INDEPENDENCE OF CUBA, 

Mr. POLAND introduced a joint resolution (H. R. No. 90) for the 
recognition of the independence of Cuba; which was read a first and 
second time, referred to the Committee on Foreign Affairs, and ordered 
to be printed, 

LUCINDA MAGUIRE. 

Mr. CROSSLAND introduced a bill (H. R. No. 3066) for the benefit 
of Lucinda Maguire; which was read a first and second time, referred 
to the Committee on War Claims, and, with the accompanying memo- 
rial, ordered to be printed. 

HENRY BATTY. 

Mr. BARRY introduced a bill (H. R. No. 3067) for the relief of 
Henry Batty; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


JOHN H. RABUN, 

Mr. BARRY also introduced a bill (H. R. No. 3068) for the relief of 
John H. Rabun, of Choctaw County, Mississippi; which was read a 
first and second time, referred to the Committee on Claims, and ordered 
to be printed. 

WILLIAM A. MUSGROVE. 

Mr. HUNTON, (on behalf of Mr. Harris, of Virginia,) introduced 
a bill (H. R. No. 3069) for the relief of William A. Musgrove; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

ALEXANDER DERCOURT. 

Mr. LAMPORT introduced a bill (H. R. No. 3070) for the relief of 
Alexander Dereourt; which was read afirst and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

PROTECTION OF TELEGRAPH LINES. 

Mr. McCORMICK introduced a bill (H. R. No. 3071) to protect lines 
of telegraph constructed or used by the United States from malicious 
injury and obstruction; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

MARY WOOLEY. 

Mr. BANNING introduced a bill (H. R. No. 3072) granting a pen- 
sion to Mary Wooley; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

DIPLOMATIC SYSTEM. 

Mr. BANNING also introdneed a bill (H. R. No. 3073) to amend 
section 19 of the act approved August, 1856, entitled “An act to regu- 
late the diplomatic and consular systems of the United States;” which 
was read a first and second time, referred to the Committee on For- 
eign Affairs, and ordered to be printed. 

ADRIAN 8. LER. 

Mr. HENDEE introduced a bill (H. R. No. 3074) granting a pension 
to Adrian 8. Lee, of Jericho, Vermont: which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

H. G. BOARDMAN. 

Mr. HENDEE also introduced a bill (H. R. No, 3075) for the relief 

of H. G. Boardman, postmaster at Milton, Vermont; which was read 


a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 
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INDIAN DEPREDATIONS IN NEW MEXICO. 

Mr. ELKINS introduced a bill (H. R. No. 3076) authorizing pay 
ment to certain citizens of New Mexico for Indian depredations ; 
which was read a tirst and second time, referred to the Committee ou 
Indian Affairs, and ordered to be printed. 


ISAAC ANDREWS, 


Mr. BUNDY introduced a bill (H. R. No. 3077) granting a pension 
to Isaac Andrews, asoldier of the warof 1812; which was read a tirst 
and second time, referred to the Committee on Revolutionary Peu 
sions and War of 1812, and ordered to be printed. 


FORT ABERCROMBIE MILITARY RESERVATION, 


Mr. AVERILL introduced a bill (H. R. No. 3078) for the relief of 
the settlers upon that portion of the old reservation of Fort Abe 
crombie subject to rule under the act to provide for the disposition 
of useless military reservations, approved February 24, ls71; whieh 
was read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

FREDERICK HEIDELMAN. 

Mr. HAWLEY, of Illinois, introduced a bill (H. R. No. 8079) for the 
relief of Frederick Heidelman, late a private of Company F, Forty 
fifth Regiment New York Volunteers; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

NEW YORK SENECA INDIANS. 

Mr. HARRIS, of Massachusetts, by unanimous consent, reported 
from the Committee on Indian Affairs a bill (H. R. No. 8080) to au 
thorize the Seneca Nation of New York Indians to lease lands within 
the Cataraugus and Alleghany reservations and to contirm existing 
leases ; which was read a first and second time, ordered to be printed, 
and recommitted to the Committee on Indian Affairs. 


MONDAY MORNING BUSINESS. 

The SPEAKER. The morning hour has just now expired. The Chair 
desires to call the attention of the House to the operation of the rule 
every Monday morning. The Clerk will read the rule as given in 
Bareclay’s Digest and also the rule as given in the Rules of the Hous 
There is a typographical error whi¢h has crept into the Digest, anid 
which has misled many gentlemen. 

The Clerk read as follows: 

Except during the last ten days of the session the Speaker shall not entertain a 
motion to suspend the rules of the House at any tine, except on Monday of every 
week, at the expiration of one hour after the Journal is read, unless the call of 


States and Territories for bills on leave has been earlier concluded, when the Speake 
may entertain a motion to suspend the rules. 


The SPEAKER. The Chair was misled by this rule himself some 
two or three weeks ago and entertained a motion to suspend the rules 
at the close of the call for bills and joint resolutions on leave. The 
Clerk will read that portion of Rule 145 which relates to this subject. 

The Clerk read as follows: 

Nor shall the Speaker entertain a motion to suspend the rules, except during the 
last ten days of the session, and on Monday of every week at the expiration of one 
hour after the Journal is read [April 26, 1428] unless the call of States and Terri 
tories for bills on leave and resolutions has been earlier concluded, when the Speaker 
may entertain a motion to suspend the rules. 


The SPEAKER. That involves tlhe second call of the States, which 
members of former Cougresses are familiar with. There has not been 
a second call of the States for resolutions during this Congress. In 
order to avoid that call every Monday morning, and to avoid the pre 
cipitating of legislation upon the House under the previous question, 
the practice has been by some means or other to delay the conclusion 
of the eall for bills and joint resolutions for reference, so that noth 
ing is done in reference to that second call except the wasting of 
thirty or forty minutes every Monday morning. Gentlemen are 
aware that this second call, even when reached, has rarely gone be 
yond the New England States. Therules provide that it shall begin 
with the State of Maine, and after once going through the States 
proceed back in the reverse order, but the Chair has hardly ever 
known the call to reach as far as the Middle States. 

Mr. WOOD. In connection with this subject, may I be permitted 
to ask whether the Speaker still holds that under the call for resolu 
tions, as provided in the old rule, a member may present a bill and 
ask to have it put on its passage? 

The SPEAKER. Undoubtedly, if previous notice has been given. 
While that is the rule, however, the Chair does not think it a wise 
rule. Its operation is that, to avoid the presentation of bills for ac 
tion, members, whenever there is a likelihood of reaching the second 
call, consume the time by asking for the reading of bills or by calling 
the yeas and nays, as was done this morning upon the question raised 
between the gentleman from Tennessee |Mr. MAYNARD ] and the gen 
tleman from Kentucky, [Mr. Beck.] If this portion of the rules were 
made to conform to the manner in which it reads in the Digest the 
second call would be dispensed with; and as soon as the first call for 
the introduction of bills and joint resolutions had been coneluded, 
the House could proceed to other business. 

Mr. WOOD. If the Chair will permit, I would suggest to the 
Speaker, as the chairman of the Committee on Rules, that inasmuch 
as this second call, under the rule or under the construction of it, 
commences with the State of Maine, that State may oceupy the morn 





SOM oats 


PE PFC EPA t 


ae" 


e eae 
SF AL RO A A UNSERE TT 
SRI MN Re = ae re KE SE Lt Oe 


A he De 


| 


a 
ie | 
| 
. 
. 
| 


ee 


ee eer ee (Nenana Dove eee 


ne 


3204 


ing hour of Monday during the whole session, without any other State 
being reached. 

The SPEAKER. The gentleman is aware that during the last 
Congress the civil-rights bill, introduced by a gentleman from Maine 
on the second call, remained in the morning hour for seventeen con- 
secutive weeks, and was the occasion during that time of dilatory 
motions to the absolute destruction of the morning hour of Monday 
so far as all other business was concerned. 

Mr. WOOD. Iam aware of that. 

The SPEAKER. The Chair gives notice that the Committee on 
Rules (though he does not know what they will do) may possibly ask 
the House to act upon this subject. 


ORDER OF BUSINESS. 

Mr. GARFIELD. I desire to give notice that as soon as the Chair 
has done entertaining requests for unanimous consent I shall ask the 
House to go into Committee of the Whole on the legislative appro- 
priation bill. 

Mr. POLAND. I wish to make a motion to suspend the rules, 


NELSON AINSLIE. 


Mr. HUBBELL, by unanimous consent, introduced a bill (H. R. No. 
3081) granting a pension to Nelson Ainslie; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

BRIDGE ACROSS THE POTOMAC. 


Mr. CHIPMAN, by unanimous consent, introduced a bill (HL. R. No. 
JUe2) anthorizing the construction of a substantial bridge across the 
Kastern Branch of the Potomac, at or near the present navy-yard 
bridge; which was reada first awnd second time, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

CORPORATIONS IN DISTRICT OF COLUMBIA. 


Mr. CHIPMAN also, by unanimous consent, introduced a bill (H. 
R. No, 3085) to amend an act entitled “An act to provide for the erea- 
tion of corporations by general law,” approved Meaty 5, 1870; which 
was read a first and second time, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

JAMES *H. CROSS. 


Mr. CHIPMAN also, by unanimous consent, introduced a bill (H. 
R. No. 3084) for the relief of James H. Cross; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 

UNIFORM RATE OF INTEREST. 

Mr. KILLINGER, by unanimous consent, submitted the following 
resolution ; which was read, considered, and agreed to : 

Resolved, That the Committee on Banking and Currency be instructed to inquire 
into the expediency of establishing by law a uniform rate of interest throughout 
the United States and Territories, and to report by bill or otherwise. 

PROTECTION OF TEXAS FRONTIER, 

The SPEAKER. At the adjournment of the House on last Monday 
there was pending a motion of the gentleman from Texas [Mr, G1ip- 
DINGS ] to suspend the rules and pass the bill (H. R. No. 1590) to pro- 
vide for the better protection of the frontier settlements of Texas 
against Indian and Mexican depredations. The bill will be read. 

The bill was read. It authorizes the Secretary of War to construct 
and operate a line of telegraph, beginning at or near the city of 
Denison, in Grayson County, Texas; thence by the nearest practica- 
ble route to Fort Sill, Indian Territory ; thence to Fort Richardson, 
Texas; thence along the northern frontier-line of settlements to Forts 
Griffin and’ Concho ; thence to the Pecos River, at or near the mouth 
of Toyah Creek ; thence to Fort Clarke, on Las Moras Creek; thence 
to Fort Duncan, on the Rio Grande; thence down the Rio Grande, via 
Fort MeIntosh and Ringgold’s Barracks, to Brownsville, so as to con- 
nect the military posts which are now, or may hereafter be, established 
on said line with the military headquarters of said district ; and the 
sum of $200,000, or so much thereof as may be necessary, is appropri- 
ated out of any money in the Treasury of the United States not other- 
wise appropriated, 

Mr. GIDDINGS. This bill has the unanimous approval of the Com- 
mittee on Indian Affairs, and has been recommended by every mili- 
tary official in command of that frontier during the last seven or 
eight years. It is recommended and urged upon Congress by the 
Secretary of War and by Generals Sheridan and Sherman. It bas 
also the recommendation of the Secretary of the Interior. The object 
of the bill appears clearly from the reading of its provisions. It is 
designed to connect the military posts of that frontier, situated from 
one hundred to two hundred and fifty miles apart, and extending 
over a distance of about fifteen hundred miles. By means of this 
telegraph-line troops can be concentrated. 

Mr. GUNCKEL. Let me ask the gentleman whether he intends to 
permit debate on the other side ? 

Mr. GIDDINGS. Lhave no objection. 

The SPEAKER. Debate is not in order except by unanimous 
consent, 

Mr. NIBLACK. I suggest that by general consent a certain limit 
of time be assigned to each side. 

Mr. GUNCKEL. On behalf of the Committee on Military Affairs 
I desire a few minutes to reply tothe gentleman from Texas. 
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Mr. WILLARD, of Vermont. Is this bill reported from any com- 
mittee ? 

Mr. NIBLACK. I suggest that atime be fixed for debate upon this 
bill. 

Mr. GIDDINGS. This frontier on the northern border is subject to 
Indian depredations for a distance of six hundred miles, and on the 
western border to the depredations of Mexicans for a distance of 
about eight hundred miles. The military posts situated on this front- 
ier are from one hundred to two hundred and fifty miles apart, and 
bands of Indians and Mexicans can pass down between them into the 
settlements and commit depredations and be gone before the military 
know anything about it. By means of this telegraph line the troops 
can be concentrated and the citizens upon this frontier settlement 
can receive timely notice of the approach of Indians or Mexicans and 
be prepared to defend themselves. 

General Reynolds in a eommunication to the Secretary of War, 
urging the establishment of this line, says that the cost will be less 
than for the support of a cavalry company for one year. He urges 
its construction in the strongest language upon the Secretary of War, 
and the Secretary of War in turn urges it upon Congress. 

At the last session of Congress this bill, or one substantially like 
it, was before the Committee on Military Affairs, and I understand 
they were unanimously in favor of it. At this session it was brought 
to the attention of the Committee on Indian Affairs, and that com- 
mittee, in view of the importance and the necessities of the frontier 
settlers and that the amount of protection which would be afforded 
by the establishment of this line would be greater than could be af 
forded in any other way by the small amount of money which is here 
proposed to be appropriated, are unanimous in recommending its pas- 
sage. The Secretary of War, too, is anxious that the bill should be 
passed at once, inasmuch as it contemplates the employment of en- 
listed men in the construction of the proposed telegraph line, and 
the work should be completed before the weather becomes excessively 
hot upon the plains. 

I think any one, Mr. Speaker, who will take the pains to read the 
recommendations of the military officers in command upon the front- 
ier, as Shown in their reports and the recommendations of the See 
retary of War and of the Secretary of the Interior as to the impor- 
tance and necessity of this line will certainly not refuse to do this 
act of justice to these frontier settlers. 

Mr. GUNCKEL. This is a proposition to build a line of military 
telegraph in Texas, and it issomewhat singular, Mr. Speaker, it should 
have been referred to the Committee on Indian Affairs and not to the 
Committee on Military Affairs, where the subject has been already 
under consideration. 

Mr. POLAND. Is this debate in order ? 

The SPEAKER. It seemed to be the general understanding that 
the gentleman from Ohio [ Mr. GUNCKEL] should have a few moments 
to reply to the gentleman from Texas. 

Mr. GUNCKEL. As I have said, this matter has been investigated 
by the Committee on Military Affairs and the testimony of military 
otiicers taken in relation thereto. I think the telegraph line proposed 
ought to be built, but I am satisfied from our investigation that it 
can be built for one-third of the sum named in the pending bill, which 
is $200,000. General J. J. Reynolds, for several years in command in 
Texas, said in his testimony before the Committee on Military Af- 
fairs that all that was desired of the Government was that it should 
purchase the wire and the officers and soldiers would themselves 
construct the line. This makes an appropriation without any pro- 
vision for the work being done by the men of the Army, leaving the 
whole thing open to contract and to be controlled by rings, who may 
make ita job to the great injury as well as disgrace of the Government. 
I think, as I said before, the line ought to be built for military and 
other reasons, but at one-third of thesum named inthis bill. I trust, 
therefore, the bill will not pass in this way, but be referred to the 
Committee on Military Affairs, a committee which has already had 
the whole subject under consideration, and by which all the friends 
of the measure desire will be accomplished and yet a saving of over 
$100,000 be made to the Governinent. ' 

The question recurred on seconding the motion for a suspension of 
the rules. 

The Houge divided; and there were—ayes 64, noes 23; no quorum 
voting. 

The SPEAKER appointed Mr. GippINGs and Mr. GUNCKEL tellers. 

Mr. HAWLEY, of Connecticut. I ask the gentleman having charge 
of the bill to reduce the appropriation to $50,000 or $75,000, and then 
some members here will vote for it, who now propose to vote against 
it. I believe General Reynolds says he can build it for $50,000, 1 do 
not like to vote against it. 

Mr. GIDDINGS. I should like to have a few minutes to explain. 

The SPEAKER. The gentleman from Vermont objects to debate, 
and the tellers will take their places. 

The House again; divided and thetellers reported—ayes 115, noes 4. 

So there was a second to the motion for a suspension of the rules. 

The question next recurred on the motion to suspend the rules and 
pass the bill. 

The House divided; and there were—ayes 35, noes 32. 

Mr. GUNCKEL demanded the yeas and nays. 

The yeas and nays were ordered. 

At the request of Mr. StaRKWEATHER, the bill was again read. 




























Mr. KELLOGG. I hope the gentleman from Texas will reduce the 
appropriation from $200,000 to $50,000, send 

Mr. GIDDINGS. The only objection I understand to the bill is in 
respect to the amount proposed to be appropriated. By unanimous 
conseut I will strike out $200,000 and insert $100,000. 

Mr. GARFIELD. Say $50,000, 

Mr. GUNCKEL. I beg the House to understand that the line 
ought to be built, and that my only objection is that the amount here 
named is too large. Competent military officers say the soldiers will 
huild it themselves, and that all they want from the Government is 
the wire. Lam willing to vote for $100,000, but no more. 

Mr. GIDDINGS. The line recommended by General Reynolds was 
only about one-half the length of the line proposed in this bill. 

Mr. GUNCKEL. About one-half, but they proposed to do it for 
30,000. I do not think it ought to cost more than $60,000, but I am 
willing to vote for $100,000, so as to cover all it ought to cost, if 
constructed by the soldiers themselves, and with reasonable economy. 
Lam willing to compromise on that amount. 

The SPEAKER. The gentleman from Texas [Mr. GIpDINGs] de- 
sires to be allowedto amend the bill by inserting ‘ $100,000” instead 
of “$200,000.” Is there objection? 

Objection was made. 

The SPEAKER. Objection being made, the only way by which the 
gentleman from Texas can reach his object is to have the vote recon- 
sidered by which the motion to suspend the rules was seconded. 

Mr. GARFIELD. I make that motion. 

The motion was agreed to. 

Mr. GIDDINGS. I now move to amend the bill by striking out 
“ $200,000 ” and inserting ‘ $100,000,” 

The amendment was agreed to. 

The rules were then suspended, (two-thirds voting therefor,) and 
the bill, as amended, was passed. 


CENTENNIAL CELEBRATION, 


Mr. KELLEY. I ask that by unanimous consent the bill (H. R. 
No. 2986) to appropriate $3,000,000 in aid of the centennial celebration 
and international exhibition in 1876 be made a special order for con- 
sideration in Committee of the Whole, to the exclusion of all other 
orders except appropriation bills, on Tuesday, 5th May, and from day 
to day thereafter until disposed of. 

Mr. HALE, of Maine. Let the bill be read, that we may see what 
if 1s. 

The bill was read. 

Mr. HALE, of Maine. I object to the order being made. 

Mr. RANDALL. This is merely asking a day in court. 

Mr. MYERS. It only gives a hearing, and I hope no one will object 
to that. 

Mr. KELLEY. Imove that the rules be suspended, and that the 
order I have indicated be made. 

The SPEAKER. The gentleman from Pennsylvania [ Mr. KELLEY ] 
asks that this bill may be considered on Tuesday, the 5th of May, 
and on ensuing days, if not then concluded, in Committee of the Whole, 
to the exclusion of all other orders except appropriation bills, and 
moves that the rules be suspended that that order may be made. 

Mr. DAWES. Lask the gentleman to except also reports from the 
Committee on Ways and Means. 

Mr. HAZELTON, of Wisconsin. 
be open to amendment ? 

Mr. SMITH, of Ohio. I desire to know what will be the position 
of this bill if this motion is not agreed to? 

The SPEAKER. The bill is in Committee of the Whole on the gen- 
eral Calendar. 

Mr. KELLEY. There are no previous orders ahead of it. I have 
been asked whether the bill under this order will be subject to amend- 
ments. It will come up for general consideration in Committee of 
the Whole. 

The SPEAKER. And will be open to unlimited debate and amend- 
ments. 

Mr. HAWLEY, of Connecticut. 
say a word on this matter. 

Mr. HALE, of Maine. I object to debate, unless the other side, 
—— who are seriously and honestly opposed to this measure, can be 

reard. 

Mr. HAWLEY, of Connecticut. I am not going to debate the gen- 
eral question at all. I wish merely to be heard on the question of 
making this order. 

Mr. HALE, of Maine. And I ask to be heard on the same point. 

Mr. HAWLEY, of Connecticut. I desire to say a word, not on the 
merits of the question, but merely on the question of this special 
assignment of a particular day for the consideration of this bill. 1 
beg the House to reflect that there is here a commission of gentlemen, 
selected from every State and Territory in the Union, who have been 
empowered by an act of Congress to take charge of this celebration. 
They have published this thing to the world. They have got ten 
xovernments to agree to come there through their representatives. 
They have got $4,000,000 promised. And now we want the House 
to hear us for an hour, or two hours, and then tell us plainly whether 
this thing is to be a failure, to our great shame and mortification, or 
whether it is to go on in a way that will reflect honor to this country. 
We want the House, as a tribunal, to hear the whole case and decide 


Will the bill, if this order be made, 


I wish the House to allow me to 
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on it. I suppose that a two or there hours’ presentation of the case 
would enable the House to come to a decision. 


as regards a measure of this kind, involving so large an amount of 
money, I do not think the House is prepared, at this stage of the ses 
sion, to set apart a time forthe consideration of this bill, which comes 
here without having been submitted to the serutiny, as all other ap 
propriation bills have to be, of the Committee on Appropriations. 


tleman from Connecticut, [Mr. HAWLEY. } 
merits as much as that gentleman did. 
erly here like other appropriation bills, that the House will not allow 
it to come in in this way. 


dent’s message on the subject was referred. 


this kind to report and ask the House to put through in this way an 
appropriation bill involving $38,000,000, 


consideration of the bill. 
deal of time. 


day. 
motion to one day. 


mistaken in saying that this billis reported tothe House and its pas 
sage recommended, 
tee. 


before the House have the etfect of a reeommendation ? 
tee on the Centennial Celebration. 


rules as to make the order requested by the gentleman from Pennsyl 
vania, [Mr. KELLEY, ] that this bill may be considered in Committee 
of the Whole House, to the exclusion of aliother orders, except appro 
priation bills, on Tuesday, May 5, and on ensuing days, if not then 
disposed of. 
onding the motion forthe suspension of the rules the gentleman from 
Indiana, Mr. HOLMAN, and the gentleman from Pennsylvania, Mr. 
KELLEY. 


rules and make the order requested by the gentleman from Pennsyl 
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Mr. HALE, of Maine. Let me say in reply to the gentleman that 


Mr. KELLEY. I object to this discussion. 

Mr. HALE, of Maine. I am only answering the point of the gen 
I shall not go into the 
I hope, as the bill isnot prop 


Mr. KELLEY. It comes from the committee to whom the Presi 


I have never known before a committee of 


Mr. HALE, of Maine. 


Mr. KELLEY. I am merely asking that a day be named for the 
Mr. HOLMAN. I demand the regular order. 


Mr. HALE, of Maine. If the order be made it will consume a great 


Mr. MYERS. 
Mr. KELLEY. 


I object to further discussion. 
I have no doubt the bill will be disposed of in one 


Mr. PARKER, of New Hampshire. Then let the gentleman limit his 


Mr. SMITH, of Ohio. The gentleman from Maine [Mr. HALE] was 


There is no recommendation from the Commit 


Mr. HALE, of Maine. 


Does not the way in which it is brought 
” 


Mr. KELLEY. 


The bill was originally reported froin the commit 


The SPEAKER. ‘The question is, Will the House so suspend the 


The Chair appoints as tellers onthe question of sec 


The House divided ; and the tellers reported—ayes 112, noes 37. 
So the motion to suspend the rules was seconded. 
The SPEAKER. The question recurs, Will the House suspend the 


Vania? 


Mr. HOLMAN. Teall for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 3, 

So (the aflirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. KELLEY. I ask permission of the House to state that the 
committee recommended this bill for consideration ; they did not res 
ommend it for adoption. As I understand that gentlemen misunder 
stood me; I may have made a mistake myself. 

The question was taken on the motion to suspend the rules; and 
there were—yeas 154, nays 65, not voting 71; as follows: 


YEAS— Messrs. Albert, Albright, Archer, Averill, Banning, Barry, Begole 
Biery, Bright, Bromberg, Burleigh, Roderick R. Butler, Caldwell, Cason, Clayton, 
Clymer, Clinton L. Cobb, Comingo, Conger, Cotton, Cox, Creamer, Crooke, Crounse 
Crutchfield, Curtis, Danford, Darrall, Davis, DeWitt, Duell, Dunnell, Eames, 
Elliott, Farwell, Field, Fort, Freeman, Frye, Glover, Gooch, Hagans, Robert S 
Hale, Hancock, Harmer, Benjamin W. Harris, John T. Harris, Harrison, Hathorn, 
Havens, Joseph R. Hawley, Hays, John W. Hazelton, Hendee, Herndon, E. Rock 
wood Hoar, George F. Hoar, Hooper, Hoskins, Howe, Hubbell, Hunter, Hunton, 
Hurlbut, Jewett, KeNey, Kellogg, Kendall, Killinger, Lamar, Lamison, Lamport, 
Lawson, Leach, Lewis, Lofland, Lowndes, Luttrell, Lynch, Magee, Maynard, Alex 
ander S. MeDill, James W. Mec Dill, MacDougall, McJunkin, McKee, Moore, Myers 
Negley, Nunn, O'Brien, O’ Neill, Orr, Orth, Packard, Packer, Page, Hosea W. Parker, 
IsaacC. Parker, Pelham, Perry, Phelps, Pierce, Pike, Poland, Purman, Rainey, Ran 
dall, Ransier, Rapier, Ray, Rice, Richmond, Ellis H. Roberts, Rusk, Sawyer, Henry 
B. Sayler, Sener, Sessions, Sheldon, Lazarus D. Shoemaker, Sloss, Smart, A. Herr 
Smith, J. Ambler Smith, Snyder, Sprague, Stanard, Starkweather, Stone, Storm, 
Strawbridge, Swann, Sypher, Christopher Y. Thomas, Thornburgh, Tremain, 
Vance, Walls, Jasper D). Ward, Marens L. Ward, White, Whitehead. Whiteley, 
W hitthorne, George Willard, Charles G. Williams, John M. 8S. Williams, William 
Williams, William B. Williams, Wilshire, Jeremiah M. Wilson, Wood, and Wood 
ford—154 

NAYS Messrs. Arthur, Atkins, Barber, Barrere, Bass, Beck, Berry, Blount, 
fjowen, Brown, Butlinton, Burchard, Burrows, Cain, Cannon, John B. Clark, jr., 
Clements Stephen A. Cobb, Cook, Critt nden, Crossland, Dawes, Donnan, Dur 
ham. Eldredge, Foster, Giddings, Gunckel, Eugene Hale, Hamilton, Henry RK. Hat 
ris, Hatcher, John B. Hawley, Gerry W. Hazelton, Hereford, Holman, Hyde, Knapp, 
Loughridge, Lowe, McCrary, McLean, McNulta, Merriam, Milliken, Mills, Monroe, 
Neal. Niblack. Pratt, Read, Robbins, James W. Robinson, John G. Schumaker 
Sheats, John Q. Smith, Southard, Standiford, Strait, Waldron, Charles W. Willard, 
James Wilson, Wolfe, John D. Young, and Pierce M. B. Young—65. 

NOT VOTING—Messrs. Adams, Ashe, Barnum, Bell, Bland, Bradley, Buckner, 
Bundy, Benjamin F. Butler, Cessna, Amos Clark, jr., Freeman Clarke, Coburn, 
Corwin, Crocker, Dobbins, Eden, Garfield, Hersey, Hodges, Houghton, Hynes, 
Kasson, Lansing, Lawrence, Marshall, Martin, Mellish, Mitchell, Morey, Morrison, 
Nesmith, Niles, Parsons, Pendleton, Phillips, Jaraes H. Platt, ’r., Thomas C. Platt, 
Potter, William RK. Roberts, James C. Robinson, Ross, Milton Sayler, Sco‘ield, 
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Henry J. Seadder, Isaac W. Sendder, Shanks, Sherwood, Sloan, Small, George L. 
Sith, H. Boardman Smith, William A. Smith, Speer, Stephens, St. John, Stowell, 
raylor, Charles KR. Thomas, Todd, Townsend, Tyner, Waddell, Wallace, Wells, 
Wheeer, Whitehouse, Wilber, Willie, Ephraim K. Wilson, and Woodworth—71. 

So (two-thirds voting in favor thereof) the rules were suspended, 
and the motion of Mr. KELLEY was agreed to, 

During the roll-call the following announcements were made : 

Mr. FOSTER. I desire to announce that my colleague, Mr. SHER- 
WooD, is absent on account of sickness in his family. 

Mr. HUNTER. My colleagues, Mr. Copurn and Mr. SHANKS, are 
both confined to their homes by sickness. 

Mr. RANDALL. My colleague, Mr. Speer, is absent. If here he 
would vote “ ay.” 

The result of the vote was then announced as above recorded, 

M’ SSAGE FROM THE SENATE, 

A message fromm t] ate, by Mr. SYMPSON, one of their clerks, 
announced that the. ie had passed without amendment bills of 
the House of the following titles, namely: 

A bill (IL. R. No. 2667) to enable the Secretary of the Treasury to 
gather authentic information as to the condition and importance of 
the fur-seal trade in the Territory of Alaska ; 

A bill (IL. R. No. 2675) granting a pension to Mrs. Elizabeth J. 
King: and 

\ bill (HL. R. No, 2907) anthorizing the Secretary of War to deliver 
certain condemned ordnance to the municipal authorities of Concord, 
Massachusetts, for monumental purposes. 


MESSAGE FROM THE PRESIDENT, 


A message in writing from the President of the United States was 
presented to the House, by Mr. BaBCocK, one of his secretaries, who 
also announced that the President had approved and signed bills of 
the following titles: 

An act (HL. R. No. 519) to grant an American register to the Cana- 
dian tug Noah P. Sprague ; 

An act (H. R. No. 971) to forfeit to the United States certain lands 
vranted to the Placerville and Sacramento Valley Railroad Company 
to aid in constructing a railroad from the town of Folsom to the 
town of Placerville, in the State ot California ; 

An act (H.R. No. 1923) authorizing the payment of annuities into 
the treasury of the Seminole tribe of Indians ; 

An act (H.R. No, 1922) toestablish a reservation for certain Indians 
in the Territory of Montana; 

An act (H. R. No. 676) for the relief of Joseph R. Blackwell, post- 
master at Litehtield, Illinois; 

An act (HL. R. No, 517) for the relief of Sarah F. Lincoln, postmas- 
ter at Spencerport, Monroe County, New York ; 

An act (H. R. No 1222) for the relief of George W. Keyes ; 

An act (HL. R. No, 1574) for the relief of Richard H. Dutton, postmas- 
ter at Cavendish, Vermont ; 

An act (HL. R. No, 1892) authorizing the Passaic County National 
Bank of Paterson to change its name ; 

An act (HL. R. No. 1932) for the relief of Frank M. Kelley; 

An act (IL R. No. 1942) authorizing the Secretary of War to employ 
a retired officer at sea, and if physically and professionally qualified 
to perform his duties, the President is authorized to restore him to 
the active list; 

An act (HL. R, No, 2550) making appropriation for the payment of 
teachers in the public schools of the District of Columbia, and pro- 
viding for the levy of a tax to reimburse the same; 

An act (H.R. No, 2867) to authorize the use of certain unexpended 
balance for payment of expenses of board of Indian commissioners ; 

An act (H. R. No. 1930) to secure to the Domestic and Foreign Mis- 
sionary Society of the Protestant Episcopal Church in the United 
States the land on the White Earth Indian reservation, in Minnesota, 
on which is situated their church and other buildings ; 

An act (H. R. No, 2124) authorizing the changing of the name of 
the steamer Fanny Lehr; 

An act (H.R. No, 2549) to amend the act entitled “An act for 
enrolling and licensing ships or vessels to be employed in the coast- 
ing trade and fisheries, and for regulating the same,” passed February 
18, 1793; 

An act (H. R. No. 1600) directing the Secretary of the Treasury to 
issue an American register to the English-built brig Hattie Eaton ; 

An act (H. R. No, 2186) granting an American registry to the 
American-built Peruvian steamship Rayo, now rebuilt in the United 
States and converted into a sailing-vessel ; and 

An act (H.R. No. 912) to provide for the inspection of the disburse- 
ent of appropriations made by officers of the Army. 


COURTS IN UTAH, 


Mr. POLAND moved that the rules be suspended, and the following 
preamble and resolution adopted : 


Whereas, by reason of conflict of authority and jurisdiction between the courts 
and officers appointed under the Government of the United States and the courts 
and officers appointed by the territorial Legislature of Utah, the laws of the 
Mnited States cannot be enforced in said Territory, and proceedings in the courts 
have for a considerable time been delayed and obstructed to the great detriment of 
suitors therein and of the Government of the United States: Therefore, 

Resolved, That the Committee on the Judiciary of this House be directed to pre- 
pare and report a bill for the regulation of the legal jurisdiction of the courts and 


otticers in the Territory of Utah, and for that purpose said committee be author- 
ized to report such bill at any time. 
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The motion was seconded ; and (two-thirds voting in favor thereof) 

the rules were suspended, and the preamble and resolution alopted, 
GEORGE E. PICKETT. 

Mr. SMITH, of Virginia, introduced a bill (H. R. No. 30285) to remove 
the political disabilities of General George E. Pickett, of Virginia: 
which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. KILLINGER. I move to strike ont the word “general;” that 
should not be in the bill. 

The SPEAKER. That is correct; it should be stricken out. 

Mr. SMITH, of Virginia. I have no objection. 

The motion to strike out was agreed to; and the bill, as amended, 
was then ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and (two-thirds 
voting in favor thereof) the bill was passed. 

TRIAL OF CAPTAIN HURTT. 

Mr. SAYLER, of Ohio, by unanimous consent, introduced a bill (1H, 
R. No, 3086) to authorize the Secretary of War to furnish copies of 
certain papers called for by resolution of the House of Representa- 
tives; which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill authorizes the Secretary of War to employ such number 
of temporary clerks as may be necessary to speedily copy and furnish 
to this House papers heretofore called for in the matter of the trial 
of Captain Hurtt, by resolution of March 10, 1574, and appropriates 
$250, or so much thereof as may be necessary, to defray the expenses 
thereof. 

The bill was ordered to be engrossed and read a third time: and 
being engrossed, it was accordingly read the third time, and passed. 
TRIAL OF UNITED STATES AGENTS, 

Mr. WILSON, of Indiana, from the Committee on the Judiciary, 
submitted a motion to suspend the rules and pass a bill to protect 
persons acting in the interests of the United States. 

The bill provides that when any person has been or may be prose- 
cuted, either at law or in equity, in any court, by any party, for any 
act done or omitted to be done, to any captured or abandoned prop- 
erty or property claimed to belong to the United States, or because 
of any act concerning such property or injury thereto, if it shall be 
made to appear to the Secretary of the Treasury that the acts done or 
omitted to be done, by the person so prosecuted, were done or omitted 
to be done by hiin in good faith in order to deliver up or preserve the 
property for the use of the United States, the Secretary of the Treas- 
ury may direct the district attorney of the proper district to defend 
such suit in behalf of the United States; and if said suit shall have 
been brought in any State court, the district attorney shall file a peti- 
tion in that coart to have the same removed to the circuit court for 
the district in which such suit is pending, setting forth the order on 
direction of the Secretary of the Treasury and that the district 
attorney believes, and has reasonable cause to believe, that the subject- 
matter of said suit is for or concerning property hereinbefore de- 
scribed ; and thereupon all further proceedings in said State court in 
said suit shall cease, and the process and all papers in or concerning 
the same shall be transferred to the circuit court, and the same shall 
have day and hearing therein the same as if brought in said circuit 
court, with like effect to the defendant as is provided in the case of 
suits against an officer appointed or acting under or by any revenue 
law of the United States, or a person acting under the authority of 
such officer. 

Mr. BECK. That isa bill to destroy all the State courts at the 
suggestion of the Secretary of the Treasury or any clerk in his office. 

Mr. WILSON, of Indiana. Not at all. The bill is very specific in 
its terms.and explains itself. It refers only to the cases of captured 
or abandoned property and of parties seeking to preserve it to the 
United States, where they have done some act or omitted to do some 
act for which they are sued. In a case of that sort the Secretary of 
the Treasury, upon being satisfied that the party acted in good faith, 
may cause the suit to be determined in the name of the United States 
and be transferred to the United States court of the district. 

Mr. WOOD. It leaves the Secretary of the Treasury to determine 
this whole question. 

Mr. WILSON, of Indiana. Rather than have a controversy about 
the bill I will withdraw it. 

Mr. BUTLER, of Tennessee. I hope not; let us pass it. 

The SPEAKER. The bill is withdrawn. 

ORDER OF BUSINESS. 


Mr. GARFIELD. I move that the rules be suspended and the House 
resolve itself into Committee of the Whole on the legislative, execu- 
tive, and judicial appropriation bill. 

Mr. RANDALL. Does not that require a two-thirds vote ? 

The SPEAKER. The Chair will state the rule in that regard. The 
Chair does not feel justified in excluding the gentleman from Ohie 
[ Mr. GARFIELD] from making the motion; but at the same time, as 
Monday is given for suspensions of the rules by a two-thirds vote, the 
Chair would hardly think it fair and liberal to have all those motions 
cut off by one which may be decided by a majority vote only. 


1874. 
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Mr. GARFIELD. 


I never knew it to require more than a majority 
vote. 

The SPEAKER. Of course itis the duty of the Chair to administer 
the rule. But the gentleman ought not by a motion to be decided by 
a majority vote seek to exclude from consideration propositions to be 
submitted by gentlemen who may think they can obtain a two-thirds 
vote. A few more motions may probably relieve the business of the 
House, so that the motion to go into Committee of the Whole will not 
be seriously contested. 

Mr. GARFIELD. My proposition of course is to go into Committee 
of the Whole on the appropriation bill. 

The SPEAKER. If the Chair recognizes the gentleman of course 
the motion would be decided by a majority vote. 


SCHOOL LANDS IN MISSOURL. 


Mr. ORR. Lam instructed by the Committee on the Public Lands to 
move that the rules be suspended so as to discharge the Committee of 
the Whole from the further consideration of House bill No. 1764, and 
pass it now. I think there will be no objection to the bill. It isa 
bill to appropriate lands for the support of schools in certain frac- 
tional townships in the State of Missouri. 

The bill was read. It provides that for all fractional townships in 
the State of Missouri which are entitled to publie lands for the 
support of schools, according to the provisions of the act of Con- 
gress approved March 20, 1826, entitled “An act to appropriate lands 
for the support of schools in certain townships and fractional town- 
ships not before provided for,” and for which no selections have here- 
tofore been made, there shall be reserved and appropriated out of the 
public lands, for each of said fractional townships, the amount of 
land to which they were respectively entitled according to the pro- 
visions of said act. 

The second section provides that the land to which said fractional 
townships are entitled as aforesaid shall be selected by the Commis- 
sioner of the General Land Office out of any unappropriated public 
land within the State of Missouri. The Commissioner, in making 
such selection, shall select such land as shall be designated to him for 
that purpose by the county courts of the counties in which such fraec- 
tional townships are situated ; and, when so selected, said lands shall 
be held by the same tenure, and upon the same terms, for the support 
of schools in such fractional townships, as sections numbered 16 are, 
or may be, held in the State of Missouri. 

Mr. HOLMAN. I wish to inquire whether this bill is limited to the 
State of Missouri, and also where these lands are to be selected? 

Mr. ORR. I will make a statement which will satisfy the gentle- 
man. This bill gives.the fractional townships no more lands than 
they are now entitled to by law. The northern line of Missouri was 
so long in dispute that these fractional townships never received the 
land to which they are legally entitled. Under the law of 1826, which 
is now in force, they can select that land only in the land districts 
where the townships are situated. The bill does nothing more than 
remove this restriction, so that the lands may be selected anywhere 
in the State of Missouri. 

The motion of Mr. ORR to suspend the rules and pass the bill was 
seconded, and was then agreed to, two-thirds voting in favor thereof. 

So the bill was passed. 

GUBERNATORIAL CONTEST IN ARKANSAS. 

Mr. WILSHIRE, by unanimous consent, submitted the following 
resolution ; which was read, considered, and agreed to: 

Resolved, That the President of the United States be requested to communicate 
to the House, if not incompatible with the public interest, all correspondence by 
telegraph or otherwise between himself and the person claiming to be governor of 
Arkansas relating to the troubles in this State, together with copies of any orders 
or directions given by him or under his direction to the military officer in charge of 
the garrison or in command of the United States troops at Little Rock. 

PERSONAL EXPLANATION, 

Mr. HINES. I ask consent to make a personal explanation. I am 
made to state in the Morning Chronicle that my colleague [Mr. WIL- 
SHIRE } holds his seat here as the “gift of Baxter.” I simply wish to dis- 
claim responsibility for that statement and to deny its authenticity. 
I recollect no such interview or conversation with the reporter of the 
Chronicle as I see published this morning; and I deem it my duty to 
say that as the contested election from the third district of Arkansas 
seems fo me a question for the determination of this House in a judi- 
cial capacity, under the influence of only such considerations as should 
operate upon the minds of judges on the bench in the determination 
of a like issue, I therefore desire that I shall not be regarded as re- 
sponsible, or taken as authority, for any statement that could possi- 
bly prejudice that contest before it is reported tothe House. Besides 
this, which is due to courtesy, my colleague, and myself, I take this 
opportunity to deny the authorship of what I am made to say in that 
reported interview, kindly intended as it evidently is. Indeed I had 
no knowledge of the interview itself until I read it in the paper this 
morning. 

CHEAP WATER TRANSPORTATION. 

Mr. YOUNG, of Georgia, moved to suspend the rules and adopt the 

following resolution : 


Whereas the great need of this country is some well-devised and sure system 
of cheap transportation by water, which will give not only outlets from the interior 
of the country to the sea, but the means of a free interchange of products between 
the States, a system which is needed by the whole country, and bas been demanded 
by the people of all sections: Therefore, 4 





Be it resolved, That the Committee on Railways and Canals be instructed to pre 
pare and report a bill for the opening up and improvement of the great natural 
water highways of the country and their connection by such artificial channels as 
will give to our people the cheap transportation which they demand; and that the 
14th day of May be set apart for the consideration of this ‘subject, to the exclusion 
of all other business and orders, and each day thereafter until it be disposed of 


Mr. GARFIELD. I hope we shall not make any more special orders. 

The question being taken on seconding the motion of Mr. YouNG, 
of Georgia, there were—aves 42, noes not counted. 

The SPEAKER ordered tellers; and appointed Mr. Youn«G, of Geor 
gia, and Mr. GARFIELD. 

Mr. GARFIELD. I hope the gentleman from Georgia will with 
draw that part of his resolution which proposes to make this subject 
a special order. It is that alone to which I object. 

Mr. YOUNG, of Georgia. This is a question that has already re 
ceived the consideration of the House, but no vote has ever been 
reached upon it. 

The House divided on seconding the motion to suspend the rules; 
and the tellers reported—ayes 97, noes 52. 

So the motion was seconded. 

Mr. McCRARY. 
to a committee ? 

The SPEAKER. 
ing. 

Mr. DAWES. Will the Chair please state the proposed order? 

The SPEAKER. It isto make a bill in relation to Caeap routes of 
water transportation a special order for May 14, to the exclusion of 
other orders, and for succeeding days until disposed of. 

Mr. YOUNG, of Georgia. Lam willing te except appropriation bills, 
Mr. McCRARY. If the House is willing to authorize an expend 
iture of $500,000,000 for the purpose contemplated, then it had better 

adopt the resolution. 

Mr. YOUNG, of Georgia. 


Is it in order to move the reference of this subject 


Not while the motion to suspend the rules is pend 


Lam willing to except all previous orders. 
The SPEAKER. Previous orders would necessarily be excepted. 
Mr. DAWES. The House gave the Committee on Ways and 

Means authority to report at any time upon moieties and the Sanborn 

contracts. 

Mr. YOUNG, of Georgia. Iam willing to except that subject. 

The SPEAKER. The gentleman from Georgia proposes to except 
from this order reports of the Committee on Ways and Means and of 
the Committee on Appropriations. 

Mr. WILLARD, of Vermont. I 
committee to report a bill. 

Mr. YOUNG, of Georgia. Yes, sir. 

Mr. WILLARD, of Vermont. 
the proposition, 

Mr. DAWES. What kind of bill does it instruct them to report? 

Mr. YOUNG, of Georgia. Any bill they may come to a conelusion 
on; they have half a dozen to select from. 

Mr. DAWES. They can report any bill they please. 

Mr. YOUNG, of Georgia. It gives them the right to report a bill. 

Mr. DAWES. Lask the proposition to be read as modified. 

The proposition was read. 

Mr. SMITH, of New York. I ask the gentleman from Georgia to 
also except reports from the Committee on Elections. 

Mr. YOUNG, of Georgia. lam willing to agree to that. 

Mr. CONGER. I ask the gentleman to change the committee, as 
the committee which should have charge of this subject is the Com 
mittee on Commerce. 

Mr. YOUNG, of Georgia. I cannot change that, Mr. Speaker; I 
must adhere to the resolution. I wish I could, but I understand the 
Committee on Railways and Canals was created for this special pur 
Ose, 

Mr. KELLOGG. Does the Chair state that previous special orders 
will be excepted necessarily ? 

The SPEAKER. Special orders of prior date will of course take 
precedence. 

Mr. CONGER. Unless the gentleman changes the resolution to 
refer to the proper committee I must object. 

Mr. YOUNG, of Georgia. The Committee on Railways and Canals is 
the proper committee, and I leave the question to the Chair to decide. 

Mr. CONGER. Under the rules this subject could not be sent to 
the Committee on Railways and Canals. The improvement of the 
rivers and harbors of the United States is a subject which under 
the rules and the practice of the House has always been sent to the 
Committee on Commerce, 

Mr. McCRARY. The Committee on Railways and Canals have this 
general subject now under consideration. 

The question recurred on the motion to suspend the rules and pass 
the resolution. 

The SPEAKER appointed Mr. WILLARD, of Vermont, and Mr. 
YouNG, of Georgia, as tellers. 

The House divided; and the tellers reported—ayes 61, noes 33, no 
quorum voting. 

Mr. KILLINGER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 130, nays 74, not 
voting 26; as follows: 


believe the resolution instructs a 


Then I desire the yeas and nays on 


YEAS—Messrs. Adams, Archer, Arthur, Averill, Barrere, Begole, Bell, Berry, 
Bland, Blount, Bowen, Bradley, Bromberg, Brown, Burrows, Roderick R. Butler, 
| Caldwell, Cannon, Cason, Jehn B. Clark, jr., Clements, Clymer, Stephen A. Cobb, 
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Comingo. Conger, Cook, Cotton, Creamer, Crittenden, Crossland, Crounse, Crutch- 
field. Donnan, Dunnell, Durham, Eldredge, Farwell, Field, Fort, Freeman, Gid- 
dings, Glover, Hagans, Hancock, Henry R. Harris, John T. Harris, Harrison, 
Hatcher, Havens, John B. Hawley, Hays, Hendee, Hereford, Herndon, Howe, Hun- 
ron, Hyde, Hynes, Knapp, Lamison, Lamport, Leach, Lewis, Loughridge, Lowndes, 
Luttrell, Martin, Maynard, James W. MecDill, MacDougall, McJunkin, McKee 
McLean, MeNulta, Milliken, Mills, Moore, Morey, Myers, Neal, Negley, Niblack, 
Orth, Packard, Page, Isaac C. Parker, Perry, Phillips, Pratt, Purman, Ransier, 
Lav, Read, Robbins, Henry B. Sayler, Milton Sayler, Sener, Sheats, Sloss, George 
I. Smith, J. Ambler Smith, Southard, Stanard, Standiford, Stone, Storm, Strait, 

pher, Christopher Y. Thomas, Thornburgh, Vance, Walls, Jasper D. Ward, Wells, 
Vhite, Whitehead, Whiteley, George Willard, Charles G. Williams, John M. §S. 
Williams, William Williams, William B. Williams, Willie, James Wilson, Wolfe, 
Wood, Woodford, John D. Young, and Pierce M. B. Young—130. 

NA YS—Mesars. Albert, Albright, Barber, Biery, Buflinton, Burchard, Burleigh, 
Cain, Clavion, Cox, Crooke, Curtis, Danford, Darrall, De Witt, Duell, Eames, Elliott, 
rye, Garfield, Gooch, Gunckel, Engene Hale, Robert S. Hale, Harmer, Benjamin 
W. Harris, Hathorn, Joseph R. Hawley, Gerry W. Hazelton, John W. Hazelton, 
KE. Rockwood Hoar, George F. Hoar, Holman, Houghton, Hunter, Kasson, Kellogg, 
Killinger, Lansing. Lawrence, Lawson, Lynch, MeCrary, Alexander 5. MeDill, 
Merriam, Monroe, O’Brien, Orr, Packer, Hosea W. Parker, Phelps, Pierce, Poland, 
Rainey, Rapier, Rice, Ellis H. Roberts, James W Robinson, Rusk, Sawyer, Sessions, 
Lazarus 1). Shoemaker, Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith, 
Spregue, Starkweather, Tremain, Waldron, Mareus L. Ward, Wheeler, Whitthorne, 
and Charles W. Willard—74. 

NOT VOTING—Messrs. Ashe, Atkins, Banning, Barnum, Barry, Bass, Beck, 
Bright. Buckner, Bundy, Benjamin F. Butler, Cessna, Amos Clark, jr., Freeman 
Clarke, Clinton L. Cobb, Coburn, Corwin, Crocker, Davis, Dawes, Dobbins, Eden, 
Foster, Hamilton, Hersey, Hodges, Hooper, Hoskins, Hubbell, Hurlbut, Jewett, 
Kelley, Kendall, Lamar, Lofland, Lowe, Magee. Marshall, Mellish, Mitchell, Mor- 
rison. Neamith, Niles, Nunn, O'Neill, Parsons, Pelham, Pendleton, Pike, James H. 
Platt, ir, Thomas C. Platt, Potter, Randall, Richmond, William R. Roberts, James 
(. Rebinson, Ross, John G. Schumaker, Scotield, Henry J. Seudder, Isaac W. Send- 
der, Shanks, Sheldon, Sherwood, Sloan, Small, William A. Smith, Snyder, Speer, 
Stephens, St. John, Stowell, Strawbridge, Swann, Taylor, Charles R. Thomas, 
rodd. Townsend, Tyner, Waddell, Wallace, Whitehouse, Wilber, Wilshire, Ephraim 
K. Wilson, Jeremiah M. Wilson, and Woodworth—s#6. 


So (two-thirds not voting in favor thereof) the rules were not sus- 
pended, 
ORDER OF BUSINESS. 


Mr. GARFIELD. I move tosuspend the rules for the purpose of 
going into Committee of the Whole on the state of the Union to 
resume the consideration of the executive, legislative, and judicial 
appropriation bill, and if necessary will do so by a two-thirds vote. 

Mr. RANDALL. I have a motion to submit pending that. 

The SPEAKER. The Chair will have to submit that motion. 

Mr. GARFIELD. If we are to save any time to-day for the work 
in committee, ] must insist on my motion now. 

The House divided; and there were—ayes 90, noes 61. 

Mr. RANDALL. That is not two-thirds, 

The SPEAKER. The Chair thinks upon a full review of the case 
it is competent for the majority to decide this motion. The new rule 
requiring a second for the suspension of the rules reads thus: 

All motions to suspend the rules except to go into Committee of the Whole shall, 
before being submitted to the House, be seconded by a majority as in the case of the 
previous question. 

Mr. RANDALL. 


one tact. 


I desire to draw the attention of the Chair to 
The Chair stated heretofore in regard to his recognition of 
one gentleman in preference to others that he was guided by the 
business they had to submit. 

The SPEAKER. The gentleman from Pennsylvania will observe 
that the Chair could not feel justified in standing against the majority 
of the House if they desired to proceed to public business, The gen- 
tleman will see that the Chair could not place himself between the 
wishes of the majority and the public business by recognizing gen- 
tlemen on matters that concerned merely their own local constituen- 
cies. It must be, not the Chair, but the majority of the House who 
should decide. 

Mr. RANDALL. There may be other matters of public concern 
to be brought up under a motion to suspend the rules. 

Mr. STORM. Dol understand the Chair to rule that a majority 
may decide to go into Committee of the Whole because the rule so 
requires, or merely because a majority of the House wish to do so ? 

The SPEAKER. Of course the rule justifies the decision of the 
Chair. Ifa majority desire to go into Committee of the Whole it is 
not for the Chair to thwart that by recognizing gentlemen to move a 
suspension of the rules on other questions. 

Mr. RANDALL. If I should havea matter of public importance to 
bring up I understood the effect of the previous ruling of the Chair 
to be that he would recognize me in preference to any other gentle- 
man. 

The SPEAKER. Thatis what the Chairisdoing. But for an entire 
Monday, while a very strong majority of the House, or even two-thirds 
of it, might be desirous of proceeding to the consideration of an appro- 
priation bill, the Chair by recognizing gentlemen on demands for 
seconding a motion to suspend the rules, to entitle them to the yeas 
and nays, might be defeating the wishes of the House all day. Now, 
the purpose of the rule isto promote the public business as the majority 
shall determine; and the Chair cannet himself feel justified in with- 
holding the motion to go into Committee of the Whole. 

Mr. RANDALL. The spirit of the rule in regard to Monday is to 
allow gentlemen to offer matters and ask for their passage or consid- 
eration under the two-thirds rule. 

The SPEAKER. But the rule does not of course exclude this; be- 
cause in this very rule amending the previous rule the exception is 
made, “except to go into Committee of the Whole.” 


Ste 


Mr. RANDALL. The Chair will observe that in the printed order 
of business on Mondays there are “ motions for a suspension of the 
rules.” 

The SPEAKER. So is this a motion for a suspension of the rules, 
Mr. RANDALL. But lacking the two-thirds. 

The SPEAKER. It lacks the two-thirds; but the rules give that 
precedence to the public business that for the promotion of the pul- 
lic busigess a majority may suspend the rules, but for other business, 
it shall take two-thirds. 

Mr. RANDALL. Will the Chair permit me to suggest that I think 
his ruling should be in favorof Monday being devoted to motions for 
a suspension of the rules by a two-thirds vote, when the five days of 
the week can be had for other business. 

The SPEAKER. The Chair thinks just the reverse. The Chair 
thinks that, under the operation of the rules, far too little time is now 
given to the public business. There are but three days of the week 
which can be devoted now to the public business. ‘The Chair does 
not desire of course to rule upon the relative merits of busjness be- 
yond allowing the House to decide for itself. 

Mr. RANDALL. I understood the Chair to say that the importance 
of the business would regulate his recognition of the member asking 
for a suspension of the rules. 

Mr. BECK. My recollection is that the Chair said that he would not 
recognize any person on Monday who had not told him beforehand 
what he desired to present. 

The SPEAKER, The Chair did not decide that. 

Mr. BECK. Ibeg pardon of the Chair; but I understood the Chair 
to say that he would require a gentleman to show him beforehand 
what he desired to submit. 

The SPEAKER. The Chair never so decided. 

Mr. BECK. Then the House must have misunderstood the Chair, 
but I think the Recorp will show it to have been as I have stated. 

The SPEAKER. The Chair decided simply this: that if a gentle- 
man had a matter of consequence, and could not get the floor to sub- 
mit it, he could not hold the Chair accountable for not recognizing 
him on that matter of consequence if the gentleman had not told him 
what it was. 

Mr. BECK. I understood the Chair to say what I have stated; 
but the RecoRD will show what it was. 

The SPEAKER. The Chair was very far from saying anything of the 
kind, The question came up in the case of the gentleman from Indiana, 
[ Mr. WILSON, ] who fonteat to move an investigation into the affairs of 
the District of Columbia, the Chair not recognizing that gentleman 
but recognizing other gentlemen, and afterward there was some com- 
plaint that the Chair had not recognized him. 

Mr. BECK. There is certainly a very general misunderstanding on 
the subject. 

The SPEAKER. The Chair always desires to recognize a gentle- 
man when he has a matter of consequence to submit. But the Chair 
desires that when a gentleman has a matter which he considers of 
consequence and does not communicate it to the Chair he should not 
aferward go to the reporters and say that the Chair refused to recog- 
nize him when the Chair did not know what he wanted. 

Mr. BECK. The Chair will do me the justice to say that I have 
made no such statement to the reporters. 

The SPEAKER. The Chair did not mean the gentleman from 
Kentucky; not at all; but the Chair does say that in that case 
it was telegraphed all over the United States that the Speaker had 
refused to recognize the gentleman from Indiana, [Mr. WILSON, ] 
when the Speaker was really innocent of any knowledge of what the 
gentleman from Indiana desired to offer. The Chair then stated that 
if gentlemen desired recognition by the Chair they had better com- 
municate to the Chair if they had matters of importance. 

Now, the gentleman from Kentucky will agree with the Chair that 
four-fifths of what the House is called upon to vote on on Mondays is 
not of public importance, 

Mr. BECK. I do agree with the Chair in that. 

Mr. GARFIELD. That being so, I demand the regular order. 

The SPEAKER. The Chair desires that point to be distinetly un- 
derstood, that he never asked a gentleman in his life, except in 
a friendly way, what he wished to introduce, and does not desire any 
gentleman to consider himself under the remotest obligation to tell 
the Chair what he is going to move a suspension of the rules for. He 
only desires a gentleman to know that if he chooses not to communi- 
cate it to the Chair, he must not complain afterward that the Chair 
refused to recognize him on that matter. 

Mr. LAMAR. 1 believe I understand that the Chair does not object 
to being informed beforehand what gentlemen desire to introduce ? 

The SPEAKER. Not atall. The Chair thinks that a gentleman 
promotes his object in giving the Chair notice, because it is the object 
of the Chair to give, so far as he can, the utmost latitude to legisla- 
tion, and the utmost liberty to every member to bring before the 
House anything he desires to bring before it. 

Mr. ROBBINS. I ask for the yeas and nays upon the motion of the 
gentkeman from Ohio, [Mr. GARFIELD. } 

Mr. RANDALL. And pending that, I ask consent to offer what I 
send to the Clerk’s desk. 

The SPEAKER. It can be offered if there is no objection ; it would 
require unanimous consent. 

Mr. RANDALL. Then I will not ask it. 








The SPEAKER. The House is dividing on the motion of the gen- 
tleman from Ohio to go into Committee of the Whole on the state of 
inion, and the ayes were 90 and the noes 51. The gentleman from 
North Carolina asks for the yeas and nays. 

The question was put on ordering the yeas and nays; and on a 
division there were—ayes 22, noes 95; not one-fifth voting therefor. 

Mr. ROBBINS. I eall for tellers on the yeas and nays. 

Tellers were not ordered; only 25 members voting therefor. 

So the yeas and nays were not ordered. 

Mr. BECK. I move that the House adjourn, if we cannot have the 
yeas and nays. 

The SPEAKER. That motion is notin order. The Chair will order 
tellers, although not a sufficient number rose to require tellers ; and 
the gentleman from Ohio, Mr. GARFIELD, and the gentleman from 
Kentucky, Mr. Beck, will act as tellers. 

Mr. GARFIELD. Why, I thought that tellers were refused. 

The SPEAKER. ‘Tellers were not ordered by the House; but the 
gentleman from Kentucky [Mr. Beck] intimated that the Chair did 
not count well, and therefore the Chair orders tellers. 

Mr. BECK. What is that remark of the Chair? 

The SPEAKER. The Chair understood the gentleman from Ken- 
tucky to intimate that the Chair did not count accurately. 

Mr. BECK. I never said any such thing, and never intended any- 
thing of the sort ; and the Chair has no right to say that I did. 

The SPEAKER. The Chair thought that was the gentleman’s mean- 
ing, but if not, then the Chair will not order tellers. Tellers are re- 
fused, the yeas and nays are not ordered, and the motion of the gen- 
tleman from Ohio is agreed to. 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

A bill (S. No. 193) for the benefit of Uriah Porter; and 

A bill (H. R. No. 2907) authorizing the Secretary of War to deliver 
certain condemned ordnance to fhe municipal authorities of Concord, 
Massachusetts, for monumental purposes. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The House then resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Wooprorp in the chair,) and resumed 
the consideration of the bill (H. R. No. 2064) making appropriations 
tor the legislative, executive, and judicial expenses of the Government 
tor the year ending June 30, 1875, and for other purposes. 

The pending paragraph was that making appropriations for the 
Second Comptroller's oftice, Treasury Department. 

The CHAIRMAN. The pending question when the committee rose 
on Saturday was upon the amendment oftered by the gentleman from 
New York, (Mr. DUELL,] which the Clerk will read. 

The Clerk read as follows: 

Strike out all after the words ‘chief clerk, $2,000," and insert in lieu thereof the 
following : 

Twelve clerks of class four; twenty clerks of class three; twenty-eight clerks of 
class two; eight clerks of class one; twelve copyists, at $900 each; one messenger, 
and three laborers ; in all, $123,200. 

Mr. CONGER. Before the committee rose on Saturday, [had moved 
pro forma tv amend the amendment by striking out the last word. I 
now withdraw that motion. 

Mr. McCRARY. I renew the motion of the gentleman from Michi- 
gan pro forma, I have supported the Committee on Appropriations 
in all their propositions to cut down expenses, and I desire to do so 
wherever I can consistently, but feeling that the Bureau of the Sec- 
ond Comptroller of the Treasury was perhaps the most important one 
in any Department of the Government, 1 have taken the trouble to 
look into the question, and I am satisfied the motion of the gentleman 
from New York [Mr. DUELL] to amend the bill of the committee ought 
to be adopted. 

The committee will observe that the whole number of the clerks 
allowed in that office under existing law is ninety-two. The Com- 
mittee on Appropriations propose to cut the number down to sixty- 
four, being a reduction of twenty-eight. The Second Comptroller has 
thoroughly examined the business in his office and reports that he 
can get along with the number proposed by the gentleman from New 
York, [Mr. DuELL,] which, I believe, is eighty. That of itself is a 
reduction of twelve from the number now allowed by law. 

If the committee will consider the fact that about 66 per cent. of 
all the money that is appropriated to carry on the Government, aside 
from that which goes to the payment of the interest on the public 
debt, is under the control of the Second Comptroller, it will be seen 
that there is no Bureau which compares with this in importance. 

Every member knows the high character of the gentleman who 
holds that office; and I think the committee ought to accept his 
statement, that the number proposed by the amendment now pending 
is the very lowest number that he can get along with. It is well 
known to gentlemen who have investigated this question that this 
is one of the most faithful and efficient of our public officials, and 
that large sums of money have been saved by his administration of 
the affairs of that office. This is one of the Bureaus that have discre- 

tionary powers in the allowance or disallowance of very large claims. 
I think it is not good economy to reduce the force in that Buréau 
below a number sufficient for the proper discharge of the important 
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duties that devolve upon it. 


of the gentleman from New York (Mr. DUELL] will be adopted by 
this committee. 


force in this oflice eighty-two. 
as well asin others we had put the force too low for a year to come, and 
therefore we put in an additional section providing for temporary 
clerks for a year. 
York [Mr. DUELL] will prevail. 

of the Whole for a moment to the facts of this case. 
on Appropriations think they have made a mistake in one place in 


this office, and only one. 


allowed by the law of last year. 


and in 1862 fourteen clerks. 













I hope, therefore, that the amendment 


Mr. KELLOGG. Trise to oppose the amendment to the amend- 


ment, and I shall take but a moment of the time of the Committee 
of the Whole to say what I desire to say. 
was said on Saturday by the gentleman from New York [ Mr. Duri ] 
and the gentleman from Michigan [ Mr. Concer] and what has been 
said to-day by the gentleman from Lowa, [Mr.McCrary.] I think this 
office is altogether too important to have its force cut down in the 
manner which this bill proposes to do, 
force by twenty-nine clerks, 
clerks may be taken off; but the Committee on Appropriations go 
further, and propose to take off nineteen more, 
would be economy to the Government or that it would be well for 
us to follow 
House shall pass the bill as it comes from the Committee on Appro 
priations | have no doubt that the committee of conference, be the 
members who they may, will say that it was all wrong, and put the 
force back again. 


1 agree entirely with what 


The bill really cuts down the 
The Second Comptroller agrees that ten 
believe 


Ldo not if 


the recommendation of the committee. And if the 


In the billreorganizing the Treasury Department we have made the 
But we were satisfied that in that case 


L hope theamendment of the gentleman from New 
Mr. GARFIELD. I desire to call the attention of the Committee 
The Comittee 


We did not at the time observe that the 
Book of Estimates called for a smaller number of clerks than was 
Kither by accident or design there 
was in the Book of Estimates a reduction of ten clerks in the grade of 
first class below the number allowed by the law of last year. Over- 
looking that fact, or not observing it until the bill got into print, the 


committee reduced from the number in the Book of Estimates rather 
than from the number allowed in the bill of last year, and therefore 


the reduction from last year was twenty-nine instead of nineteen, as 
we intended. We propose to correct the error in that place ; and that 
correction being made, L think the Committee of the Whole will agree 
with the Committee on Appropriations. 

Let me state briefly how this Bureau of the Treasury Department 
has grown up. Taking into consideration only the clerks of the three 
classes and the copyists, not counting the chief clerks and laborers 
and messengers, there were in this Bureau in 1861 fourteen clerks 
In 1863 the number had been increased 
to tifty-two, in 1864 to sixty-five, and in 1865 to sixty-nine. In 1867 
there were one hundred and seventeen; they reached the top in that 
year, whén the vast accounts of the war had come in. In 
they had one hundred and thirteen; in 1869, ninety-four; in 1872, 
ninety-two; and last year they had eighty-nine, though I believe 
under the law they were entitled to ninety-three. “We examined the 
Second Comptrollerupon this subject, and [have here the notes which 
were taken at the time. He said that during the last year nine clerks 
had been lent by his office to the Second Auditor, not used in the Comp- 
troller’s office at all. We did not think that the Second Comptroller 
was in great distress if he could lend nine clerks for the entire year. 
Furthermore he said that if his force was to be reduced he would have 
the reduction made in the first and second classes, and admitted that 
there should be some reduction. Especially considering the fact that 
nine clerks had been lent for a year, we thought it but fair to ent off 
that number. 

Another fact. ‘There came to the Second Comptroller's office from 
the Second Auditor, in settling up old Army accounts, accounts to the 
amount of $176,000,000 in 1872. Last year the accounts amounted to 
$63,000,000 only, being a falling off of $113,000,000 in the accounts 
that are passed through that office from the Second Auditor's oflice. 
The committee believed that with such a falling off in the amount of 
work, growing out of a settlement of the old Army accounts, we were 
justified in making the reduction which we have made, with the cor 
rection to which I have referred. 

The Committee on Appropriations are willing to consent to an 
increase of one in the clerks of class four and of seven in the clerks 
of class one. This will be an increase of eight. As a substitute for 
the pending amendment of the gentleman from New York, [ Mr. 
DvuELL,] I move to make these modifications in the pending para- 
graph: “that of the clerks of class four there shall be twelve instead 
of eleven, and of the clerks of class one fourteen instead of seven.” 

The CHAIRMAN. Does the gentleman from lowa[ Mr. McCrary } 
withdraw his formal amendment? . 

Mr. McCRARY. Yes, sir. I wish to ask the gentleman from Ohio 
[Mr. GARFIELD] what difference his amendment will make as com- 
pared with the motion of the gentleman from New York? 

Mr. GARFIELD. It will simply allow eight clerks more than the 
bill as it now stands would authorize. It will make a reduction of 
twenty-one instead of twenty-nine. The amendment of the gentle 
man from New York would allow a force of eighty ; my amendment 
will make it seventy-two—a difference of eight. 

Mr. CONGER. The proposition of the chairman of the Committee on 
Appropriations is simply to increase the number of copyists in the bill. 
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Mr. GARFIELD. No, sir; first-class clerks. 

Mr. CONGER. Well, the first-class are the lowest grade of clerks. 

Mr. GARFIELD. There are now twenty-one first-class clerks, and 
ny amendment proposes to make the number fourteen. 

Mr. CONGER. But the gentleman proposes to reduce the number 
of those whose final determination goes to the Comptroller for his 
signature. 

Mr. GARFIELD. No, sir; [restore the number of the fourth-class 
clerks to twelve. 

Mr. CONGER. How many were appropriated for last year ? 

Mr. GARFIELD. Twelve. . 

Mr. CONGER. If that is the result of the motion, I do not oppose 
it. Iwas going to oppose a reduction of the fourth-class clerks, those 
who perform the highest grade of clerical duty. 

Mr. GARFIELD. The bill reduces the number of those, but my 
amendment makes no reduction. 

Mr. GARFIELD’S substitute for the amendment of Mr. DUELL was 
agreed to; and the amendment, as thus amended, was adopted. 

Phe Clerk read as follows: 


Fourth Auditor 
For the Fourth Auditor, $3,000; chief clerk, $2,000; five clerks of class four; 
seventeen clerks of class three; ten clerks of class three ; ten clerks of class one ; 
six female clerks, at #900 each; one messenger; one assistant messenger ; and 
two laborers; in all, $73,200 


Mr. DONNAN. I move to amend the paragraph just read as fol- 
lows: 


Strike out “seventeen” and insert “eichteen,” so as to provide for cighteen clerks 


of class three; strike out “ten” and insert “twelve,” so as to provide for twelve 
clerks of class two; strike out “eight” and insert “eleven,” so as to provide for 
eleven clerks of class one; strike out “two” and insert“ three,” so as to provide for 
three laborers. 

This amendment will leave the clerical force in the Fourth Audi- 
tors office precisely what it has been since L570. At the close of the 
war the clerical force in that Bureau was double what it is now un- 
der existing law. The amount of business accruing in that office on 
account of the war caused an increase in the force; but as that busi- 
ness was yvradually disposed of, the force was reduced in 1s65 to sey- 
enty-seven, and in 1870 to fifty-two. The Fourth Auditor states 
that this is absolutely the minimum foree with which he can perform 
the duties of the office. Owing to several recent acts of Congress 
granting relief and indemnity, the current work of the oftice has been 
materially increased within the last two or three years. The Audi- 
tor states that he really needs four additional clerks for the proper 
transaction of the current business; but owing to the present feel- 
ing and the financial pressure upon the Treasury, he is disposed to 
ask for no additional force, but will attempt to get along with the 
present force, although it may require additional hours of labor. But 
he does ask that the present force be not diminished. 

lL believe this is one of the few cases in which the Committee on 
Appropriations have, as was suggested by its chairman the other day, 
cut too deep. Lask the House that the clerical force of this office be 
left where it has been for the last three years. It has been shown by 
the statement made to the Committee on Appropriations by the 
Fourth Auditor, who we all know is a worthy and trusted officer, that 
the current work of his office is now increased over what it has been 
within the last two or three years. I believe that the Committee on 
Appropriations will not seriously oppose this amendment, and I trust 
that it may be adopted. 

Mr. GARFIELD. The duties of the Fourth Auditor's office are 
grouped into seven divisions. One has charge of questions relating 
lo prize-money ; anotherof claims; another of paymasters’ accounts ; 
another of book-keepers’ accounts; another of pensions; another of 
accounts of Navy agents; and another is known as the record divis- 
ion. Gentlemen will see by this statement that the business of this 
oftice is very considerably related to the war, including both the 
Army and the Navy. ; 

The Fourth Auditor’s oftice when the war began was a modest 
division with a force of only fourteen persons. Of course, during and 
immediately after the war the force was very much greater. It is 
still forty-nine, being more than three times as many as the office had 
when the war began. It seemed to us that several of these divisions— 
and we heard the Fourth Auditor’s statement—— 

Mr. STARKWEATHER. In the prize-money division, for instance, 
not one-fourth the business is done now that was done four years age. 

Mr. GARFIELD. That is true. The business in several of these 
divisions, as gentlemen will see, must necessarily have fallen off as 
the result of settling up the accounts of the war. We only propose 
to cut that office down by taking away six clerks and one laborer. 
At the same time we increase by one the number of copyists; so that 
a net reduction of five clerks and one laborer is all that we propose. 

There is one other thing to which I wish to refer in this connection. 
We have inserted in this bill a seetion which, should it be adopted, 
will, we think, fully make up for any reduetion of force which we 
have made in this office. We propose to require that there shall be 
seven hours’ work done daily in the several Departments. It is a 
notorious fact that all over the country business men employ their 
clerks, book-keepers, and laborers for more time, almost double the 
time, that we employ ours in the several Executive Departments; 
and the Comittee on Appropriations believe it is high time we tried to 
put these Departments on a business basis. During the war the clerks 
worked seven or eight hours, but when the war was over and busi- 
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ness began to slacken they have run down in the time of their daily 
service. Clerks now go to the Departments at nine o’clock in the 
morning and come away at three, and during the summer weather 
three o’clock is but a little past the middle of the day. They can 
carry on a profession outside while they are acting as clerks in the 
Departments. Lf we increase the hours of labor it will be just, and at 
the same time we will get quite as much work done with a reduction 
of the force as we propose as with the force now employed at the 
present hours of labor. 


Mr. DONNAN. Let me make a suggestion to the gentleman from 
Ohio. By recent law Congress required that all disbursing ofticers 
shall render their accountsevery three months instead of every three 


years, and that has largely increased the labor of the clerks in that 
Bureau. 

Mr. GARFIELD. Their labors have been increased ; but it has been 
running on in the same way for three years. 

Mr. KELLOGG. The number of clerks and copyists provided for 
in this appropriation bill is forty-seven, which is a reduction from the 
present number, fifty-three ; and that is precisely the number we have 
fixed in the bill reorganizing the Treasury Department; but we at the 
same time added a section to our bill authorizing the employment of 
one hundred clerks for one year to give an opportunity to finish up 
the old business. 

And I will say in regard to the Fourth Auditor's office one word 
more. I think a large sum has been saved by changing the old rule 
requiring the paymasters of the Navy to make settlements only every 
three years, or at the end of a three years’ cruise, to the present one 
requiring them to send in monthly statements, and to make a settle- 
ment at the end of every three months. That makes twelve settle- 
ments where formerly they had but one, aud necessarily calls for mor: 
clerical labor. 

The following statement will show that the number of clerks in the 
office has been reduced from one hundred and four in 1865 to fifty 
three in 1873. I think if we should continue the present force for one 
year to come they will then be able to get along with a smaller force. 


Statement showing the number of clerks employed in the office of the Fourtt. 
Auditor in each year from 1805 to 1873, inclusive. 


j 
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The present force is as follows: 

One chief clerk, at $2,000 per annum ; five fourth-class clerks, at $1,800 per an- 
num; eighteen third-class clerks, at $1,600 per annum: twelve second-class clerks, 
at $1, 400 per annum; eleven first-class clerks, at $1,200 per annum; six copyists, 
at e900. 

Whole number, including chief clerk, 53. 

The amendment was disagreed to. 

The Clerk read as follows: 

Auditor of the Treasury for the Post-Otfice Department: 

For compensation of the Auditor of the Treasury for the Post-Office Department, 
#3,000; chief clerk, $2,000; nine clerks of class four, and, additional to one clerk of 
class four as disbursing clerk, $200; fifty-seven clerks of class three, sixty-nine 
clerks of class two, thirty-seven clerks of class one, one messenger, one assistant 
messenger, and eighteen laborers; also, fifteen female assorters of money-orders, 
at $900 each; in all, $281,620. 

For ten assorters of money-orders, $10,000. 

Mr. RANDALL. I see a provision there for ten assorters of money- 
orders, $10,000, No such persons were provided for in the last appro- 
priation bill, and I should like to have some explanation of this para- 
graph. 

Mr. GARFIELD. Here is an increase, Mr. Chairman, in this sec- 
tion, and I will state to the committee the reason forit. The oftice of 
the Auditor of the Treasury for the Post-Oflice Department is one 
which was not affected by the war otherwise than to be reduced. 
And indeed it is curious to observe the effect of the war upon the 
different Departments of the Government. Nearly all the offices of 
the Treasury were vastly increased in their duties as a result of 
the war. But in the case of the Post-Office Department eleven States 
were cut off, and the returns of business from them ceased to have 
any relation to the Post-Office Department, and of course accounts 
and adjustments relating to.that Departihent were all correspond- 
ingly decreased. After the war, however, the South began to come 
back—even yet we have not fully restored the South to all its postal 
relations to the Union—but ever since the war there has been asteady 
increase in the accounts and business of the Post-Office Department. 

Aside from the effect of the war upon it perhaps no one fact has 
worked so important a revolution in the business of the Post-Oflice 
Department as the introduction of the money-order system. That 
system has been increasing with great rapidity, and has more than 
doubled within the last two years. Among the other duties connected 
with it is the necessity of having every money-order as it comes back 
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to the central Post-Office examined, recorded, and assorted by States 
and filed away, so as to have a perfect body of accounts and vouchers 
and everything relating to the money- -order business; and the Post- 
master-General has re qitested a very considerable increase of the force. 

In the Sixth Auditor's office, w hich is called an office of the Treas- 
ury, but is nevertheless in the position of doing wholly Post-Oftice 
business, the committee were satistied there should be an increase of 
clerical force ; but we did not give so much of an increase as the 
Postmaster-General asked. We gave him in fact about one-half the 
increase Which he asked. We tound that a certain class of the 
work, the assorting of these money-orders, could be as well performed 
by li ulies as by ge ntle men, and we therefore took this lower class of 
pay, such as is “assigned to the copyists. We do not wish, however, 
to call them copyists, as that would be a misnomer. The business is 
not to copy but to assort the returned orders, classify them, and have 
them in a shape for preservation. We follow, therefore, the recom- 
mendation of the Postmaster-General and call them assorters of 
money-orders, and we have given him fifteen instead of the twenty- 
five he asked for. 

Mr. HOLMAN. I desire to call the attention of the chairman of 
the Committee on Appropriations to the fact that within the last three 
years, by this paragraph of the appropriation bill, the salaries in the 
Sixth Auditor's office are increased $52,740. 

Mr. GARFIELD. If the gentleman will allow me, I wish to say 
that I forgot to add that the estimate for the Sixth Auditor’s office 
for this year was $311,000, and we give $281,000, 

Mr. HOLMAN. I find that in it the appropriation was $228,880. 
In this bill it is $281,620; so that there is an increase in these three 
years of $52,740. 

Mr. STARKWEATHER. I desire to say in regard to this money- 
order business that the first year it amounted to only two or three 
thousand orders daily. Now the number of money-orders examined 
every day is fifteen thousand; and the class of labor here provided is 
required for that work. The Post-Oftice Department say that in the 
course of a year the number will go up to twenty or twenty-five 
thousand daily. ‘This money-order business has created some expense 
in the way of additional clerks, &c.; but it more than pays for itself. 
There has been a very great increase in the business, and it is a very 
great accommodation to the people. While this reform makes an 
increase in the expenses of the Post-Oftice Department, it more than 
pays all the expense after all. I yield the balance of my time to my 


colleague on the committee, the gentleman from Indiana, [ Mr. Ty- 
NER. } 
Mr. TYNER. If the Committee of the Whole has any doubt as to 


the propriety of making a slight increase of the clerical force in the 
Sixth Auditor’s oftice, [think I can relieve that doubt by a very brief 
statement. The only increase in the pending paragraph of the ap- 
propriation bill over last year is for the employment of fifteen assort- 
ers. There is no other increase over the appropriation of last year, 
and only a slight increase over the appropriation of the year before. 

[have before me a tabularstatement of appropriations for the clerical 
force in the Sixth Auditor's office for several years past to which I desire 
to callthe attention of my colleague, [Mr. HOLMAN,] who seems to 
have raised that question. For the year ending June 30, 1873, the 
appropriation amounted to $266,660. For the next year, the year 
ending June 30, 1874, that is the current fiscal year, it amounted to 
$281,620. We propose in this bill the same appropriation as for the 
tiscal year that we are now concluding. 

I have said already that the additional appropriation asked for was 
for the employment of these assorters. My colleague on the Com- 
mittee on Appropriations has stated the reason why it was necessary 
to employ these additional persons. There are now, sir, in existence 
over twenty-eight hundred money-order offices. These money-order 
oftices submit daily accounts of their business, and the result is that 
there are between fifteen and eighteen thousand money-orders that 
have to be assorted and checked every day by the clerks in the Sixth 
Auditor’s office. And when I tell the committee, without taking up 
any more of its time, that every one of these money-orders has to be 
assorted and checked three different times, which is equivalent to 
assorting and checking forty-five thousand orders every day, they 
will see the necessity for the appointment of this additional force. 

All this money-order business has sprung up, we may say, within 
the last eight or nine years; and when I say to the committee that the 
net revenue derived from the money-order business for the last fiscal 
year was $68,584 over and above all the expenses of transacting the 
business, the committee will at once see that it is a business which 
pays for itself and that we ought not to be stingy in employing per- 
sons to perform it. 

Mr. RANDALL. I desire to call the attention of the chairman of 
the Committee on Appropriations to the fact that they have increased 
also the number of clerks in class three from forty-nine to fifty-seven. 

Mr. GARFIELD. Yes; I should have mentioned that. The in- 
crease in both cases is for the same reason; both these classes are 
employed in managing the money-order business. My attention was 
more especially called to the other. I think it is very proper that 
when there is an increase in the business, there should be some cor- 
responding increase in the persons who take charge of it. 

Mr. KELLOGG. I wish to say that after a thorough investigation 
of the Sixth Auditor's office, I do not think the committee have in- 
creased the force in the office so much as they ought to have increased 
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it. I have tables here which I will not occupy the time of the com- 


mittee in reading, but which show that while in ten years the cleri- 


cal force has been increased four and a fraction per cent., the business 


hi as been increased 16 per cent. in the Sixth Auditor's oftic e, where all 


the money-order business and business of a like nature are taken chi ange 


of. The bill we propose gives two hundred and twenty-eight cle ks 


to the Sixth Auditor's offic e, While the present bill gives two hundred 


and nineteen, the number last year being two hundred and nine, I 


think they need this force to get along. 
Mr. O'BRIEN. I desire to ask the chairman of the committee why 


a discrimination is made between the pay of male and female assorters 


who all perform the same service ? 

Mr. GARFIELD. They are not of the same class. 
necessary to have ten persons as assorters who are able 
heavy books, and they have to be men; the 
perform that work. 

The Clerk read as follows: 

Treasurer: 


It was found 
to lift very 
lady clerks could not 


For compensation of 
treasurer, $3,800 ; 


the Treasurer of the United States, $6.5 
cashier, $3,800; assistant cashier, $3,500; tive chiefs of division, 
two principal book-keepers, one at $2,600 and one at $2,500; two 
at $2,700 and one at $2,600; one chief clerk, &2.700; two assistant tellers 
thirteen clerks of class four; thirteen clerks of class three: nine 
eight clerks of class one; sixty female clerks, at 8900 each ; 
; five male laborers, at 8720 each, and seven female laborers, at 
in all, $180,460. 


RANDALL. I desire 
Committee on 


1): Assistant 


tellers, one 


Mr. to direct the attention of the chairman 


Appropriations to the salary of the assistant 
treasurer, which, | believe, is increased by this bill $1,000, 

Mr. GARFIELD. The gentleman will remember that for the last 
six years Congress has given $8,500 to the Secretary of the Treasury 
to enable him to give such increased salaries to the more important 
officers in the Treasurer’s oflice—General Spinner’s oftice—and it has 
been considered as much the law that they should receive that addi 
tion as though we had ourselves distributed it. The committee sim- 
ply followed the distribution that was made last year and had regu 
larly been made for several years past. If the House thinks that that 
, let us make 
it differently; but we have followed simply what has been known to 
be the distribution during that time. 

Mr. RANDALL, I would like to ask the gentleman what this offi- 
first under the law and second by favoritism, 
Mr. GARFIELD. I 


will 


tell the gentleman. On the 


thirty-first 


page of the report accompanying this bill he will tind the statement 


that the aseistant treasurer received $1,000 out of the distributive 


fund. 

Mr. RANDALL. What is his salary by law? 

Mr. PARKER, of Missouri. Twenty-five hundred dollars, 

Mr. GARFIELD. I believe it is $2,500, 

Mr. RANDALL. And he received $1,000 in addition to that ? 

Mr. GARFIELD. Yes. 

Mr. RANDALL. And now you have raised the salary to $3,800? 

Mr. GARFIELD. No; we have not raised it above what he actu 
ally got last year. 

Mr. RANDALL. My question is whether you have not raised it 


over both the amounts he received last year? 

Mr. GARFIELD. No; we have not. The assistant treasurer re 
ceived $3,800 last year; $2,800 by law and $1,000 out of the distrib 
utive fund. 

Mr. RANDALL. I observethat the salary ofthe cashieris increased 
in the same way $1,000. 

Mr. GARFIELD. The eashier received $1,000 from the distributive 
fund, and the assistant cashier received $1,000, and several of the 
chiefs of divisionsreceived $500 each. Those divisions are recognized 
in aspecial act. They are vot Bureaus created by the Secretary. 

Mr. RANDALL. Ido not object to that part of it; but the princi 
pal book-keepers received 32,200 last year, and this year they receive 
$2,600. 

Mr. GARFIELD. The principal book-keepers, and the tellers and 
assistant tellers, and the chief clerk, received additional amounts out 
of the distributive fund last year, and all we have done is just to 
add the $8,500 to what is given to these officers by the law according 
to the distribution which has been made for some years past. 

Mr. RANDALL. Then in repealing the act which allowed this 
$2,500 to the Secretary as a distributive fund we have not in fact 
saved anything; we have only placed the salaries of these officers on 
a more legitimate fgoting. 


Mr. GARFIELD. In repealing the $22,500 allowed as a distributive 
fund in the Secretary’s office we saved more than half, but here it 


seemed to the committee that this was a reasonable distribution. 
The special duties of the divisions of General Spinner’s office are so 
very important and so very large an amount of money is handled by 
the officers, that it is of the utmost importance that men of sufficient 
character and of sufficient ability that they can be trusted should be 
in those places, and we did not wish to take the responsibility of 
doing what the chief of that Bureau himself says would cripple the 
efficiency of his force, and we therefore made this distribution. 

Mr. MERRIAM. I would ask the gentleman if the assistant treas- 
urers everywhere else do not receive $5,000 a year, excepting in New 
York, where the salary is $8,500? . 
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Mr. GARFIELD. I believe the gentleman from New York is right. 
But the assistant treasurer, for instance, in New Orleans, or in Phila- 


delphia, or in any one of these cities, must, of course, be the head of 


the establishment there. The assistant treasurer here is a subordi- 
nate to his chief, and of course it does not need so high a grade of 
quality to be lieutenant to a chief here as it does to be head of a sep- 
arate establishment in another city. 

Mr. MERRIAM. He acts as chief when his chief is absent. 

Mr. GARFIELD. Yes; but his chief, excepting for a little time 
this spring, has hardly ever been absent in his life. 

Mr. KELLOGG. I desire to ask the gentleman one question. I 
would ask if he has not divided up the fund of $8,500 so as to give 
the officers precisely what they had during the last three or four 
years? 

Mr. GARFIELD. 

Mr. KELLOGG, 

Mr. GARFIELD. We think so, 

Mr. KELLOGG. I think so,too. Now, I ask the gentleman if the 
committee did not in regard to the divisions in the Secretary of the 
‘Treasury’s office adopt the same rule in the bill as first reported, and 
if they did not afterward cut down the salaries ? 

Mr. GARFIELD. No; we cut them down in the bill as reported. 

Mr. KELLOGG. I admit that; but you know you put in $3,000 
first, just as they had been getting. I stand by the committee now, 
and L wish the committee had stood by itself in the first part of this 
bill. 

Mr. GARFIELD. You have had your election; now let us vote. 

Mr. MERRIAM. I know this assistant treasurer has been offered 
$5,000 a year to take a position elsewhere. 

Mr. RANDALL. He had better take it, then. 

No amendment being offered, the Clerk resumed the reading of the 
bill, and read the following: 


Certainly. 
Is not that right? 


Commissioner of Internal Revenue 7 

For Commissioner of Internal Revenue, $6,000; deputy commissioner, $3,500; 
seven heads of divisions, at $2,500 each; thirty clerks of class four; forty three 
clerks of class three; forty-two clerks of class two; fifteen clerks of class one; 
seventy-five copyists, at $909 each ; five two assistant messengers ; 
and twelve laborers; in all, 8308, 380 

Mr. GARFIELD. By a mistake, either in the committee or in the 
printing office, one deputy commissioner has been left out. I move, 
therefore, to amend the bill so as to provide for two deputy commis- 
sioners, at $3,500 each. There are now three deputies ; the commit- 
tee desire to reduce the number one, but by some accident the number 
is reduced in this bill by two. 

The amendment was agreed to. 

Mr. RANDALL. I move to substitute for the pending paragraph, 
as amended, that which L send to the Clerk’s desk. 

The Clerk read as follows: 


Messengers; 


For Commissioner of’ Internal Revenue, $4,000; two deputy commissioners, $2,500 
each; three heads of divisions, $2,000 each; twenty-three clerks of class four ; 
thirty-nine clerks of class three; forty-two clerks of class two; fifteen clerks of class 
one; fifty copyists, at $900 each ; three messengers, at $840 each; two assistant mes- 
sengers and ten laborors, at $720 each ; in all, $248,760. 

Mr. GARFIELD. I raise the point of order that the amendment 
proposes a change in the law. 

Mr. RANDALL. It does propose a change in the salary of the 
Comunissioner, and this is the only time in my life that I have been in 
favor of nullifying the law. The law now gives the commissioner 
aOO00, 

Mr. 
duced. 

The CHAIRMAN. 
tute out of order. 

Mr. RANDALL. Then I will change my amendment so as to make 
the salary of the Commissioner $6,000, 

Mr. HOLMAN. Does the Chair rule that salaries cannot be reduced 
in an appropriation bill? 

The CHAIRMAN. The salary of the Commissioner of Internal Rey- 
enue is fixed by law at $6,000 a year. 

Mr. HOLMAN. Is it not in order to appropriate a less sum than 
that? 

The CHAIRMAN. ‘To pay him less than $6,000? 

Mr. HOLMAN. Is it not in order to appropriate a less sum ? 

The CHAIRMAN. The Chair thinks not. 

Mr. HOLMAN. The ruling has always been to the contrary; we 
can refuse to appropriate at all for a given officer. 

The CHAIRMAN. This debate is not pertinent, because the genitle- 
man from Pennsylvania [Mr. RANDALL] has modigied his amendment 
so as to make it conform with the law. 

Mr. RANDALL. I have changed it soas tomake itinorder beyond 
dispute. The first three officers who held the position of Commissioner 
of Internal Revenue were Mr. BoUTWELL, Mr. Lewis, and Mr. Orton, and 
they received but $3,500 a year. If I recollect aright the salary was 
changed to$6,000a yvearduring Mr. Rollins’stermof office. My amend- 
ment provides for the exact force in this Bureau which was employed 
in December, 1866. During that fiscal year there was collected of 
internal revenue the sum of $311,000,000. The operations of the office 
reached every business, every pursuit, every article of consumption. 
Last year there was derived from internal revenue, I think, but 
$110,000,000, and the estimates of the Department for the coming fis- 
cal year is but $100,000,000, 


GARFIELD. The salary, as fixed by law, cannot be re- 


The Chair will be compelled to rule the substi- 
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I maintain, and I do not think my assertion can be successfully 
contradicted, that the force which was suflicient in 1866 to collect 
over $300,000,000 should be able to collect not only the amount of the 
present fiscal year, but the estimated receipts, according to the show- 
ing of the Department, for the next fiscal year of only $100,000,000. 
I think that statement too plain for contradiction, and therefore it is 
that I have offered this amendment. 

In addition I will say that the number of reports in 1865 were 
vastly greater than the number of reports at the present time from 
various sources. This I showed in some remarks that I made about 
a month ago, which, by the by, remain uncontradicted in any par- 
ticular. I maintain that this Internal-Revenue Department has not 
only not decreased in proportion to the decrease of revenue collected 
by the Government, which is now but one dollar where it was three 
in 1866, but the absolute expenses of this Bureau have been greatly 
augmented and the number of clerks greatly added to, with a reduced 
amount of revenue received. I should like to hear some explanation 
of this if it is possible, or else I would like to have the committee 
alopt my amendment, which proposes a saving of $60,000 a year, no 
public interest being injured thereby. 

The question was upon the amendment moved by Mr. RANDALL; 
and upon a division there were—ayes 44, noes 75. 
Mr. RANDALL. Thatisnotaquorum I must insist upon tellers. 

Tellers were ordered; and Mr. RANDALL and Mr. GARFIELD were 
appointed. 

The committee again divided ; and the tellers reported—ayes 52, 
noes QD, 

So the amendment was not agreed to. 

Mr. RANDALL. I move toamend bystriking out “ two deputies ” 
and inserting “one deputy.” There are now so many ofticers in that 
Bureau that they stand in-each other’s way. 

Mr. GARFIELD. We have just adopted an amendment to provide 
for two deputies instead of one; and it is not in order to strike out 
what has been inserted by a vote of the committee. 

Mr. RANDALL. Then I move to amend by striking out “seven” 
and inserting “three,” so as to provide for “ three heads of division,” 
as it 1867, instead of seven. 

Mr. GARFIELD. If the committee will allow me to say a word—— 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. Ran- 
DALL} is entitled to the floor. 

Mr. RANDALL. I yield to the gentleman. 

Mr. GARFIELD. Yes; he is a genial enemy on this occasion. 

Mr. RANDALL. No, sir; Lam not genial, but very stubborn when 
I am doing right. 

Mr. GARFIELD. The Committee on Appropriations propose in 
this bill a very considerable reduction in the force of the Internal 
Revenue Bureau—a greater reduction than the Committee on Ways 
and Means, whom we consulted, recommended us to make. I was 
desirous, and so were the Committee on Appropriations, that we should 
in nowise cripple so important a Bureau as that, which has charge of 
collecting the whole of our internal revenue—an organization that 
collects in the neighborhood of $125,000,000 a year from so many in- 
terior sources. I am well aware that the business of this Bureau has 
been vastly cut down by the repeal of internal taxes; but everybody 
knows that it takes more force proportionally to collect a few small 
taxes than it does to collect great taxes. That is a perfectly plain 
proposition. The number of accounts that must pass through the 
hands of the internal-revenue officers is relatively much greater in 
proportion to the $125,000,000 or $150,000,000 we now collect than 
when $300,000,000 or $400,000,000 were collected. The force in that 
Bureau cannot be gauged by the amount of revenue collected. If it 
could be there might be a greater reduction. 

I will, however, state the reduction which we propose. One deputy 
commissioner has been recently abolished by law. Instead of thirty- 
four clerks of class four we propose to allow thirty ; a reduction of 
four. Instead of forty-eight clerks of class three we allow forty- 
three; a reduction of five. Instead of twenty clerks of class one we 
allow fifteen; instead of seven messengers, five; instead of three as- 
sistant messengers, two; instead of fifteen laborers, twelve. The 
number of copyists we do not disturb. By these reductions we dimin- 
ish the expense for salaries in the Internal-Revenue Bureau from 
$354,140 to $308,380—a reduction of $46,000. I think this is all the 
reduction we can safely make. It is a considerably greater reduction 
than the Committeeson Ways and Means, with whom we consulted, 
were willing to recommend. But in view of the fact that we pro- 
pose an increase of the hours of labor we thought we might make a 
reduction to this extent. I shall be pleased to hear from gentlemen 
of the Committee on Ways and Means on this subject. 

Mr. BECK. [rise to oppose the amendment. I had hoped it would 
not be necessary for me to take any part in this debate; but as ref- 
erence has been made to the Committee on Ways and Means, of which 
I am a member, and as that committee intrusted the examination of 
the Internal-Revenue Bureau to the gentleman from Ohio [Mr. Fos- 
TER] and myself, and as we have looked into the subject with a 
great deal of care, I feel bound to state why we made the report that 
we did. 

As the gentleman from Pennsylvania [Mr. RANDALL] is aware, (for 
I have shown him the paper,) I have here a comparative statement of 
the number of persons employed by the Internal Revenue Bureau 
December 1, 1566, and December 1, 1873. I submit that statement 
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as showing the reduction which has been made in the force of that 
Bureau: 


Comparative statement of number of persons employed by the Internal-Rev- 
enue Bureau December 1, 1366, and December 1, 1873. 
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Deputy collectors .....-...2-2.2ceeseesecceeeee eecvecee- 1, 850 RSV 
BSBOROEED 2. o0 cones tsbenuewescces co OPCS ccecescédcceccccecese 241 rer sy eer y 
Assistant assessors, at $5 per diem .............. 3,318 | None 
Tobacco inspectors, paid by fees....................-- 742 19 
Revenue inspectors, at $4 per diem ......-....--...--- 178 | None. 
Inspectors of coal-oil, paid by fees...............-.--... 106 | None. 
Inspectors of distilled spirits, paid by fees............ 1, 309 | None. 
Generalinspectors of distilleries, paid by fees ...... 393 | None. 
Special AKOMUT . 2.200.200. cccesccccccccccecccesscece 10 | None. 
ei ou Sok Walia dee cen vieas Wes 12 25 
Store-keepers, from $4 to $5 per diem .....................|.----....--. 942 
eRe nawiienn sus aa cnudecyaccus as 400sa8yecclacten 987 
Surveyors of distilleries................ Lue eae ; 1) 
aioe a5 secs eu re ececcdvcssenscesccdce pike a 10 
Commissioner, $6,000 per annum ..................-. saa L 1 
a ds Sewn incinn Nuk adeh'ensitewwk 2 3 
NT ee th al come epnceseu 1 | None. 
Heads of divisions, at $2,500 per annum ................. 3 7 
Fourth class clerks, at $1,800.....................-.. 23 33 
Pre -Oeeee Cer, GEOL GUO qo. coc cc ce cccccccsccccecns 39 17 
Second-class clerks, at $1,400...............2....2.-. 42 45 
Firat-claes clerks, at $1,900...... ............-200000e- 15 35 
Copyists, at $900............ gdveudtunwwereneasec cerns 5l 8 
I BONO ogg bic ood 5 £55 cee ccc ccaccsse- ere 4 
anh i aesie se nebcindisatCessosecvaede 3 
ees. cuincebau eniaehmennee 9 2 
se eae on, ann Sua saceeacva wnceealvandssanaeoe ) 

RN ee ong Us, ea ileen nabs Wevewk« 8, 599 3, 533 


Another reason why a greater reduction of force could not be made 
in the office of the Commissioner at Washington is that last year we 
abolished the offices of assessors and assistant assessors of internal rev- 
enue, the assessors numbering something more than two hundred and 
twenty, all of whom received large salaries. At the same time we abol- 
ished more than two hundred and twenty clerks and eleven hundred 
and fifty assistant assessors. I have here, and submit in connection 
with these remarks, a statement by districts, being a close approxi- 
mation of the saving that was made to the Government by dispens 
ing with the assessors, assistant assessors, their clerks, &c. 
Statement by districts of approximate saving made by dispensing with assess 

ors, assistant assessors, their clerks, §e. 




















| Cost of assessing and collecting | © , 
under the old system, 1873. a 
Districts. Ae SEs a) Tus - = e S Colle ct ions, 
| wan | IA73. 
Assess- | Colleet- | =» a on 
| ing. ing. Total. ia z 

| i ‘ | 
Alabama, lst........... $15, 317 68) $9,750 00) $25, 067 68 $8, 700) $81, 836 63 
Decne acehe | 16, 883 86 9,950 00 26, 833 86 9, 290) 40, 369 94 
uals sa cena 5, 222 00) 6,300 00) = 11, 522 00 6, 600 30, 286 78 
I clt ne senhaewat 3, 588 34) 3, G80 00 7, 8 34 1, 100 13, 562 73 
Arkansas, Ist........... 6, 234 26] 4,150 00) 10, 384 26 5, 750 23, 252 19 
nck nkes code 7, 494 16) 6,920 00 14,414 16 5, 910 37, 432 57 
 - | 6,685 98) 4, 300 00 10, 9285 98 5, 300 28, 126 26 
‘el s § | 34, 281 34; 25, 200 00 ee eae > von § 1, 990, 602 83 
California, 1st......... 2| 10,329 80} 8 160 00 ; 17, 971 14 42, 700 113 445 41 
Sickkdckbis ns 13, 099 82) 8,900 00 21,999 Re 13, 130 174, 218 97 
a eee 8, 230 16) 7,900 00) = 16,130 16 0, 480 89, 643 86 
COMME. ckceee ce... 0055 7,714 88) 8,000 00) 15,714 xe 4, BOO 75, 749 64 
% & > 5 ( *Re) On 752 
Connecticut, 1st......-$] 9’ 957 94 Bog 70 ¢ 2778.90 14,670, FA 
< § 8, 000 24) 5, 708 26) 2 ge pee oc or 194, 806 04 
ad ...... 2} 8.856 42) 5,113 96) 5 75 O78 10, 850 $ 399’ 030 2 
Dakota..... ec aiatiraas' esate 3, 926 18} 2, 200 00 6,126 18 3, B00 7,597 34 
RNIN ins wincinsts > is 9, 782 92} 3,250 00) 13,032 92 #, 900 429, 392 88 
District of Columbia....| 9,458 16) 4,225 26 13, 623 42 7, 930) 133, 424 58 
PR siids ketece bes 10,811 68) 7,700 00) 18,511 68 9, 740 158, 142 21 
eee 15, 651 96) 6,400 00) = 22,051 96 7, 750) 90, 492 97 
ees 12, 746 68) 7,300 00) 20, 046 6x 11, 150 57, 361 33 
3d. oecceeee! 15,405 40) 6,800 00) 22,205 40 11, 150 117, 647 87 
bihcsbacchees 13, 791 O8)* 7,350 00) 21,141 08 11, 690 212, 457 73 

MR Soe a toceckctiius 7, 563 88) 4,000 00) = 11,563 88 6, 080 
ee 32, 601 38) 15, 564 40 48,165 78 24,650! 6,798,288 11 
Di Gekiewswoiewe 4,638 46) 3,987 92 8, 626 3s 5, 400 60, 209 1s 
De sGhbetieaasces 11, 101 36) 7,365 6&8 18, 470 04 8, 450 550, 937 7s 
shciiaie Slavin’ e-| 11,315 44) 7,657 64) = 18, 973 Ox 10, 650) 1, 203, 453 25 
PAs antic ceva ce 23, 625 18] 11,857 96} 35,493 14 14,250) 4,766,975 11 
6th..... shsinkviee 7,411 58) 6,500 00) 13,911 52 6, 400) 354, 950 92 
Ts inten bee ed 5, 823 44) 5,234 80); 11,058 24 5, 925+ 170, 921 80 
_ Sap eeee e-| 13, 047 28) 16,400 00) 29, 447 28 13, 400} 1, 866,513 65 
ae eee 4, 417 26) 5,750 00) 10, 167 26 6, 000 135, 419 32 
Ms cba dvenede 5,397 20! 3,688 76 9, O85 96 6, 950) 53, 687 14 
Re opera wadtedl 2,117 16) 2,318 76 4, 435 92 4, 400 29, 236 40 
BN snd ie shce tact 7,706 00) 7,531 44 15, 237 44 7, 000 57, 274 96 
Gishtiaccenaae 6, 097 04) 2,801 90 8, 898 94 5, 150 45, 301 57 
Indiana, lat. ........... 12, 435 58) 7,330 48) 19, 766 06 10,350} 952, 972 93 
SS ee 4,943 22' 3,818 12) 8, 761 40 6, 000 96, 651 70 
ae 5, 383 50| 8,894 40} 14, 277 90 6,238} 582,858 35 
| ET 9, 685 82! 10,808 76; 20, 494 58 9,925) 2, 407, 099 9x 
WisuGieassxe . 3,672 64) 2,755 76) 6, 428 40 3, 625 36, 512 98 
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ASSt SS- Collect ’ 
ing ing Potal, 
$7,613 18) $6,895 84 814.509 08 
6, 492 96) 6,061 64 12. 491 60 
5,194 06) 4,950 72 10,144 7 
4,746 00} 5,171 84 Y OLT R4 
4,112 72) 3,696 56 7.809 2 
3.105 12 1,750 OO 7855 12 
9, 927 20) 5, 495 Os 11, 422 We 
6, 361 26) 5,897 92 12,259 18 
6.817 96) «7, 664 00 14. 481 06 
2.157 79 5, 318 12 7,475 91 
3, SOR 78 4,000 40 7. 868 7s 
4.384 7x $, 420 00 7,804 7s 
12, 242 26; 7,495 00 19, 737 26 
& G11 20>) «6.000 00 14,611 2 
9, OGY 36 », O64 BL 14, 733 tie 
7,754 60) 4,686 62 12, 441 2 
10,249 36 6,744 66 16,994 02 
17, 336 08 10, 624 36 27, 960 44 
16,409 92 11,413 16 27, R23 Os 
14, 667 52) 11, 830 3s 26, 497 0 
9, G26 36 4,983 &2 14,610 bk 
6,818 BS 5,500 00 12, 31k Be 
23.493 72 13, 370 00 36, 863 72 
10,181 14, 7,960 00 Ix, 141 14 
9 454 26) 7,000 00|}. 16, 454 26 
$553 8 4,879 GO 0, 432 7s 
4,416 55) 2, 328 Tr 6,745 10 
3,249 32) 2.513 72 5, 763 56 
3,990 72) 2, 407 24 6, 397 96 
3,328 06> 2,175 60 5, 503 66 
16,189 60 7,623 68 23, 813 2s 
27,719 90 11, 858 72 39, 578 62 
7,464 76 4,667 60 12, 132 36 
9 161 04 7, 539 84 16, 700 BX 
6, 475 20 1,659 4 11, 135 04 
5, 313 56 3, S51 60 ~ OOD 16 
°1. 419 10 10, 030 Oe 31, 449 18 
18, 499 6& 9, 099 00 97. 598 GH 
10,953 38) 6, 368 &4 17, 322 22 
9,537 16) 9, 736 52 19, 273 68 
7,000 68) 3, 937 32 10, 9838 00 
7,034 06 2, 760 04 9, 795 00 
9,066 56) 3, 777 34 12, 843 90 
10,333 44 6,816 92 17, 150 36 
13,480 30 «7, 700 OO 21. 120 30 
1,805 64 4, 701 Be 9, OT 52 
7,114 70 3,903 20 11, 017 90 
5,445 92, 4,097 12 9,543 04 
2,833 22) 3, 132 56 5, 965 78 
8 540 04 «46,590 84 14, 130 &x 
6,153 74 1,350 OO 10, 503 74 
10,132 LO 6, 500 00 16, 632 10 
10,416 24 4,630 00 15, 066 24 
10, GO6 46 8, 900 OO) 19, 506 46 
10,113 24 7, 375°00 17, 488 24 
24,428 44 17, 010 00 41,438 44 
8.524 00 7 8ek0 00 16, 404 00 
6,177 94, 4,861 12 11, 039 06 
5,059 14 5,193 48 10,252 62 
11, 712 36 5, 15k Ge 16, 871 04 
12.949 06 10,900 00 25 R49 OM 
9 675 44) 8,275 OO 17,950 44 
5,988 18 6,500 00 12, 484 18 
6.992 00 9.210 00 16, 202 UO 
5, 057 18 o, 407 24 10, 464 42 
4, 4 US », G93 T2 10, 257 80 
3,556 82 » 485 16 6, O41 Oe 
5. 003 90 4,996 00 9 999 40 
8,714 90) 5,261 76 13, 976 66 
15, 853 2 7, 888 40 23, 741 GX 
12. 960 90 6, 082 76 1°. O53 66 
18, 117 62 11,250 00 20 367 62 
7,525 36) 5, 487 00 13,012 36 
71, 058 02 20,650 00 91, 7OR (R 
38,121 18 20,950 00 59°, O71 1 
3x, 168 06> 10,850 00 10,018 06 
21.536 82) 12. 400 OO 33. O46 ) 
24,976 14 11, 135 00 36,111 14 
13, O77 OF B OLR OG 21,996 94 
10,147 38) 5,352 Oe 15. 500 6 
9 620 18) 6,511 Re 16,132 °S 
5,018 42) 5, 126 90 10,145 .2 
12.546 &- 7, 762 OO 0 30) Js 
10,637 78) 5,650 16 16, 2e7 94 
3,689 3H) 2,847 84 6, 537 22 
3. 622 6 2 SSO OO 6. 0038 64 
6,754 54 5, 152 64 11, 7 18 
4113 60) 3.155 84 7,29 44 
3.943 86 2,446 TR 6, 790 64 
x 608 O4 9, 862 52 14, 471 16 
7.369 90) 3.985 20 11,855 10) 
10. 663 94) 7,323 56 17, O87 5O 
~ 976 94) 7,022 76 15, 099 70 
5, 065 56) 3, 416 02 , 481 Se 
4,734 72) 5,070 92 9, 805 64 
5, 028 68) 6.371 50 11, 400 18 
11,456 46) 7,742 18 19, 19% 64) 
6,553 24, 3,847 32 10, 400 56) 
23,875 68] 9,215 00 33, 090 6x] 
36, 355 R2) 21,050 00 57, 405 #2) 
11, 484 16) 4,050 00 15, 534 16} 
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Cost of assessing and collecting o>, 

under the old system, 1873. = “% - 

Districts =2£ | Collections, 
» Sard 1s73. 

Assess Collect o te 

ing. ing Total. one 
North Carolina, 2d $9, 217 52) $5,460 00 $14,677 52 £7, 930 $57, 244 85 
4d 7 10,295 #0) 5. 800 OO 16, 095, #0 ~ 70 33, 868 BO 
4th 19,470 2e) 9 000 OO 28, 470 2s 15, 100 449, Ge4 #5 
Sth ..| 16,735 28) 9, 500 00 26, S35 2 13, 350 543, 251 86 
CEE. 000 14,214 14. &, 300 O00 22,514 14 1, 250 252, 126 40 
jth 0,420 16) 5,615 00 15, 035 16 B30 33, 252 17 
Ohio, Isat 39, 131 s#) 17,717 40 36, X49 2 24,670 7,161,277 20 
ul’ : Sn ee eee ee = , 6 — =e ye 
| .»-----| 16,462 50) 10,191 40 26, 653 90 15,400 1, 495, 458 RO 
4th ; ei sen 7,740 86) «6, 902 be 14,743 54 6, G20 699, O70 56 
Sth ee 3,926 06 3, 500 62 7, 426 Ge 4,345 64, 737 83 
6th ; 6,985 26) 7, 226 Re 14,272 14 7, 120 625, 625 11 
FU. hei 0, 409 66) 7,963 70 17, 373 36 7,495 495, 343 53 
kth : _ 3,740 GO) 3, 270 56 7,011 16 3, 900 31, 435 30 
9th : eee) 9,057 14] 7,351 OO 16, 408 14 7, 200 749, 461 97 
BOER. 2 occcc vpecccee 10,750 66) #, S71 04 19, 321 70 9,900 1, 091, B36 75 
Lith ” van 4314 12) 6, 866 Bs 15, 1x1 00 7, 050 979, 446 58 
12th 7,456 14) 6,029 16 13, 425 30 6, 600 5280, 975 06 
Mth. . o4s 5, 137 06, 3, GRD Be B, R2 94 5, 410 69, ORR 15 
4th 4,021 30 3,087 20 7, 108 50 4,475 56, 144 42 
both 3, 558 RH 1500 00 & O5K HR 5, 125 3, OOL 34 
léth 5,050 18) 5, G87 41 10, 737 59 5, 075 72,540 14 
17th — 5, 129 34) 5,660 72 10, 790 06 5, 155 204, 827 07 
ixth 9eGaes ...| 15, 484 GO) & R50 OO 24, 334 60 12, 405 720, 189 71 
Sea 3,500 00) 3, SIL Ge 7, OL Ge 5, X50 63, 949 93 
Oregon ers B03e 12) 6, 500 00 14,538 12 x 2A) 73, 544 48 
ia unsylvania ist oes 36,099 O= 9.714 54 45, 813 G2 23.700 1, 383, 508 05 
Od .......| 39,298 54) 12, 021 G2 51, 320 16 21,420 1,739,755 19 
Sth B45, 022 52 17, 304 36 10, 900 354, 693 33 
tith 38) 5,563 6x 17, 261 06 11, 400 350, 983 79 
jth i 3,563 90 9,146 3x 4, 200 93, O28 11 
eth 22) 5,472 10 13, Ik4 32 x VO) 253, 967 27 
oth 36, 6,073 44 16, #25 20 10, 150 234, 512 19 
loth 8, 62) 5, 077 G2 13, 320 24 7, 670 170, 248 31 
Lith a GOO, 6,124 32 13,973 12 7, 090 146, 672 30 
ivth i: 25) 5, 630 06 12, 930 32 7, 300 200, 123 70 
ith 4, 52) 2, 367 10 7, 142, 62 4.300 36, 156 39 
} 14th 7, 4) 64,164 52 11,925 72 7, 02 108, 956 93 
15th 13,012 64 6,420 14 19, 492 7x 11, 450 200, 061 51 
| 16th 7, 18k 94 4,683 52 11, 872 46 7, 200 117, 956 97 
| 17th 5,048 58 3,190 70 8, 230 2s 4, 625 53, 409 31 
isth 3,342 27; 2 702 42 6, 044 69 4.650 63,572 77 
1th ; * 160 30) 5, 600 00 13, 760 30 7.479 114, 402 95 
20th a 6,495 44) 4,866 20 11, 361 64 6, 200 96, 728 66 
Zint.... 11,668 OF ORD 46 20,653 54 B50 O42, 160 26 
ud 16,669 12) 9 149 42 25, 818 54 12. 350 800,651 81 
2d 9,640 74 7, 600 00 17,240 74 9, 250 409, 996 94 
With... 7,859 06, 4,779 #4 12, 638 90 7, 100 124, R28 95 
Rhode Island 12,900 00 6,174 64-19, 074 64 8, 700 " a 
South Carolina, Ist. .... 7,506 9 5, 500 00 13, 006 Or 5, 650 32, 166 76 
2d ‘ 13,095 20) 6,150 00 19,245 80 & 400 63, 487 36 
oe 8,045 88 5, 500 00 13, 545 8x 6. 100 71,559 46 
Tennessee, Ist iouey 4,320 66 4,260 00 8 50 66 5, 150 28, 073 27 
zal 4,315 16, 5,710 00 10,025 16 6, 470 51, 937 18 
ad 7,497 14. 6,650 00 14,147 14 5, 320 54, 482 65 
ae oe 7,198 8&2 5,650 00 12, 848 R2 6, 575 #1, 708 59 
oth ..........| 12,510 00) 8,195 00; 20,705 00 11 250, 234 25 
6th 7,221 12) 5,800 00 1, 021 12 6, 550 36, 835 68 
jth 6,176 74 4,675 00 10,851 74 5, 375 2x, 415 22 
xth 5,029 47 +6, 600 00 11, 629 47 8, GOO 103, 793 86 
Texas, Ist ..... : 17,021 80) 8,550 00 25, 571 80 10, 550 63, 972 53 
OS .cawus 10,929 78) 6,735 00 17, 664 78 9, 135 46, 874 63 
ene hae ; 7,418 86 6,650 00 14, 068 86 9, 350 65, 481 21 
4th wse--e-| 9,770 29) 8, 081 00 17, 851 29 9, G00 95,997 40 
Utah ... oe 2 9.006 2 5,050 00 14, 056 22 6, 200 40, 786 23 
Vermont, 2d........:...)| 2,681 18) 1,208 61 3, 889 79 3, 380 34, 410 60 
‘ non 20 ~— © 720 2 ‘ § 19, 037 46 
De. ks bekeee 1, 683 3 1,099 42 2,782 R80 3, 400 22° 412 34 
Virginia, Ist ......... 6,029 88 4,015 00, 10,044 88 6, 700 19, 439 26 
| eine 14,636 12 8,098 Os 22 734 20 14, 70t 998, RRO 9G 
Sd iene ene 12,681 76 13,143 32 25, RL Ox 1x, 000, 3, 706,225 58 
4th. ..........-| 19,054 3) 5,410 00 1m, 464 30 9, 390 63, 204 09 
Sth ae 15, 359 50) 11, 732 84 27, 092 34 20,050) 2,246, 279 28 
Gth... 11,914 96) 7, 750 00 19, 664 96 11, 100 177, 117 49 
ith : 6,852 48) 4,252 72 11, 105 20 7, 100 89, 924 02 
7 4.216 36) 2. 132 35 6, 348 72 6, 800 2 719 61 
Washington ........... 5,359 64) 5, 600 00 10, 959 64 6. 500 15. GOR 64 
West Virginia, Ist.... 7,270 00) 6,481 96 13, 751 96 7, 650 294, 343 O01 
Dl vwe os 6,239 OR 3,480 32 9,719 40 6, 775 127, 321 51 
od......) 3,667 64) 2 465 56 6, 133 20 4.875 27, 997 07 
Wisconsin, Ist ... .....-. 15,435 66) 7, 830 70 23, 266 36 11,800) 1, 476, 800 80 
ie anh eka ee 9,473 90) 4,792 24 14, 206 14 &, 200 165, 515 94 
Sd ..c-ccs....] MO SLR 17, 476 32 9, 906 164, 673 18 
6th : .--| 7,198 14) 4,359 50 11, 667 64 6, 900 74, 830 99 
SE ..-| 3,278 88) 2,500 00 5, 778 88 3, 450 10, 652 94 
Total oensdeene wecce|sccccccces hy Gav, 488 66) 1, 998, 061/106, 255, 537 51 


First and second districts are consolidated. 


The foregoing approximate statement, which forms the basis of special allow- 
ances for the tiscal year ending June 30, 1874, is taken from adjustments made for 
six months and the amount multiplied by two in order to give the probable aggre- 
gate expense of assessing and collecting for the year 1873. The reason for this was 
that at the time of making the allowances the accounts had not been adjusted by 
the accounting officers for a longer period. Many of the accounts have not yet been 
tinalhy adjusted, so that the exact difference cannot now be stated. The final ad- 
justment of the assessors’ accounts will be for the period ending on the 19th of 
May, 1873, one month and ‘twelve days less than one year; the estimate of the assess- 


CONGRESSIONAL RECORD. 





APRIT, 20) 











ing expenses in this statement is made for a full year, inasmuch as the new system 
is charged with a full year’s expense. 
J. W. DOUGLASS, 


Commissioner. 
JANUARY 23, 1874. 


It will thus be seen that before this reductionof force was made it 
cost the Government to collect about the same revenue we are col- 
lecting now $3,825,488.66, while it now costs $1,998,061; a saving to 
the Government, as certified by the Commissioner, of $1,827,427.66, 
and a reduction of nearly two thousand in the number of persons 
employed. 

Mr. DUNNELL. How do the amounts collected compare ? 

Mr. BECK. The amount collected is how within $5,000,000 annually 
of what it was when the collection cost nearly $4,000,000. The alop 
tion of a uniform tax of twenty cents on tobacco, instead of the two 
rates of thirty-two and sixteen cents, while causing a slight falling 
off in the revenue (not so much as was expected) did not diminish at 
all the labor of collection. 

Mr. RANDALL. Does the gentleman mean to say that the differ- 
ence between the amount of revenue collected in 1866 and that col- 
lected now is only $5,000,000 ? 

Mr. BECK. I do not. 

Mr. RANDALL. It is $211,000,000. 

Mr. BECK. And five thousand and thirty fewer people to collect 
it. The territory has not diminished; the country to be watched is 
just as great. 

Mr. RANDALL. Not at all. 

Mr. BECK. I beg the gentleman’s pardon. But I was answering 
the gentleman from Minnesota, [Mr. DUNNELL.] When this redue- 
tion of $1,820,000 of expenses was effected there was only a falling otf 
of five or six million dollars. The ery is now raised that we must 
eut down the number of officers in the Bureau of the Commis- 
sioner of Internal Revenue, notwithstanding all the work of the as- 
sessors is transferred to headquarters here. When we had coneluded 
our examination we found the fact to be that when the reorganiza- 
tion of the internal-revenue system in the country took place, all of 
the reports of collectors and deputy collectors had to come directly 
to this oftice instead of going to the assessors, so that all of the busi- 
ness of the assessors and assistant assessors with the collectors and 
deputy colleetors has to be done here. We now require a large amount 
of money to be paid by stamps which was not paid by stamps before 
that adds largely to the work of the ofiice here. I have lying on my 
table samples of all the stamp books which have to be kept at the 
office. Every coupon on each of them has to be counted and a list 
made so as to keep an accurate account of the number used by every 
collector in the United States, instead of being kept as they were for 
merly by the assessors in the various districts. It was necessary, of 
course, also, when the books of two hundred and odd assessors and all 
the assistant assessors were sent here, that their papers, which came 
in great boxes, had to be assorted and put into shape that was no 
small work. Now all orders have to go out to all the collectors from 
the office here, and all these stamps have to be counted and every 
coupon numbered and proved to see that every account is kept fairly. 
Of course all this required some increase of the service here to answer 
the additional demands made upon the Bureau. 

I want also tosend to the Clerk’sdesk to have printed inthe REcorD, 
so gentlemen can see it to-morrow morning, a letter from the Com- 
missioner of Internal Revenue to the Committee on Appropriations, 
(which was submitted to the sub-committee of the Committee on 
Ways and Means,) showing every fact necessary to enable the Com- 
mittee of the Whole in the morning when they meet, if they do not 
pass this paragraph to-night, to understand perfectly what the Com- 
missioner of Internal Revenue is doing. The letter is as follows: 

TREASURY DEPARTMENT, 
OFFICE OF COMMISSIONER OF INTERNAL REVENUE, 
Washington, February 25, 1874. 

Sm: I have the honor to call your attention to a few suggestions in connection 
with that portion of the appropriation bill lately introduced by you which proposes 
a reduction in the clerica wad other force of this Bureau. In doing this { am im 
a solely by an earnest regard for the public interests, as affected through that 

ranch of the public business committed to my care. Allow me to premise further 
by the remark that whatever the wisdom of Congress may determine in this regard 
shall be faithfully and zealously enforced ; and this is the feeling of those associated 
with me in the duties of this office. 

You will remember, when in December, 1872, [recommended the abolition of the 
oflices of assessor and assistant assessor of internal revenue, that I said to your 
committee, as I did to the Ways and Means of the House and the Finance Com- 
mittee of the Senate, that to insure a proper dispatch of the greatly increased busi- 
ness that would inevitably be thrown upon this office twenty-five more clerks 
might be asked for, but that the effort would be made to do the work with the pres- 
ent (then) force and avoid an increase, if possible. The great reduction (in num- 
bers over twelve hundred and in per annum expenses over $1,500,000) effected by 
the act of December 24, 1872, was recommended under the supposition that the 
working force of this oftice would not be reduced. I should not have dared, in view 
of the large and varied public and private interests to be influenced, to recommend 
the present system, except under the presumption stated. 7 ; 

Your attention is respectfully invited to Executive Document No. 99, which 
shows in detail the increased labor thrown upon this office by the acts of July 20, 
1868, and December 24, 1872. The tendency of legislation and the object of the 
consequent regulations thereunder since 1868 have been to increase the direct super- 
vision by this office of the collection of taxes, and with increasing favorable 
results. To this principle largely, in connection with the stamp system, is due, for 
instance, the striking contrast in the amount of tax collected on spirits at fifty and 
seventy cents, as compared with the amounts collected at two dollars per gallon; 
the lower rate giving the higher tax result. 

The immense reduction in the force of internal-reyenue officers generally is also 
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shown in detail in the document referred to, amounting, between December 1, 1866, 
and December 1, 1873, to over five thousand persons—an army in numbers. 

To perform the additional labor in this office the clerical and other force was 
increased by law between 1866 and 1873 less than eighty; while the preparation and 
distribution of the new stamps, under the acts of July 20, 1s68, and December 24, 
1872, alone require one-half of that number. 

The number of letters written and sent out during the seven months subsequent 
to July 1, 1873, was three thousand tive hundred and twenty-two greater than the 
number sent out for the seven months immediately before that date. These were 
letters of which press copies were taken, not embracing written or printed circular 
letiers. 

Tle twenty-two clerks, &c., discharged on the last day of January, 1874, was an 
extra force that had to be employed on and after May 20, 1873, the date when the 
assessors and their assistants went out of ottice, to take care of the great number of 
papers and records that came into this office after that date and to assist at the 
additional current work under the new system. 

When that extra force was discharged, the number left was in my judgment the 
minimum to which reduction could be safely carried. 

It is said that the reduction proposed in the clerical force is but the equivalent 
mathematically of the hour of labor proposed to be added to the Departments gen 
erally. While the maxim that figures will not equivocate is generally accepted as 
true’when aptly applied, I would respectfully suggest that, aside trom copying 
and counting stamps, clerical and professional labor involve so many conditions of 
a mental, moral, and physical nature as to lie in a region mostly outside of pure 
mathematics. 

A mathematical standard would seem to be as inapt for such measurements as 
would be the rules of rhetoric or the laws of metaphysics to determine the size o1 
weight of a block of granite. 

Permit me to refer now to two general considerations of much wider importance 
to the revenue of the Government and to the interests of the tax-payers. 

Prior to the 20th of May last the monthly assessments of all taxes unpaid by 
stamps were gathered, considered, and arranged by the assessors and their assist 
ants in the different districts of the country. The force this occupied numbered, 
as above stated, over twelve hundred. Their work consisted in assessing the taxes 
on banks, all taxes due under unrepealed laws upon excess of material or capacity 
by distillers, on tobacco or cigars sold without being stamped, on special taxes, 
(licenses,) and penalties, and the reception of reports fromstore-keepers, gaugers, &c. 

The total aggregated a large labor and many papers. These monthly lists are 
now wade up in this ofiice for every district (two hundred and twenty-four) in the 
United States. 

The collectors and their deputies gather the data and transmit it to this oftice for 
consideration and action, the result being a list of taxation for each district. It 
will be readily understood that these determinations involve a great variety of ques 
tions of law and fact, to be settled in this office without delay, and to be followed 
by prompt action. The execution of a national law that finds its jurisdiction over- 
persons and property in every town and county of our vast country involves fre- 
quent conflict, of course, with State, county, and municipal laws. In all such 
cases, and they are numerous, the first decision is made by this oflice, and its deci 
sion enforced by summary process, if necessary, upon the property of the tax-payer. 

This power, almost arbitrary, should be exercised with the greatest caution and 
upon the fullest deliberation. To afford this just treatment much time and labor 
are required. But the time allowed for the perfection of any one list after its data 
have arrived in this office is twenty-four hours, on anaverage, for each of the dis 
tricts. It is plain, at once, that the only possible equivalent of time in this matter 
is in the number of persons engaged in the work. 

Each and every itemof the many on these lists is made by law a lien on the prop 
erty of the person indebted. This lien takes etfect from the date of the receipt of 
the list by the collector from this office,as he then issues hisnotices to the persons 
therein assessed. An hour's delay here may, by missing one mail, make a day's 
delay in the attachment of the lien. 

Every lawyer and business man will appreciate the disastrous effect of such mis 
chances upon the intended precedence of the Government lien. Local liens under 
State laws in favorof judgment creditors, mortgagees, mechanics, and ‘* material- 
men,’’ State, county, and city taxes, are going on record by the thousands daily in 
every section, involving contests for precedence or pro rata allowance. 

Time is emphatically potential in all such contests. In comparison with an in 
terest so large in amount or so extensive in territorial scope, the employment of 
twenty or thirty clerks is strikingly inconsiderable. To avoid as far as possible 
these dangers to the Government the clerks employed in the assessment division 
are frequently at their desks in the evening hurrying forward the lists. 

In addition to these new and important duties all the old work of this office is 
continued as heretofore, and leis the consideration of all cases of fraud, seiz 
ures, suits, arising under the internal-revenue laws, and all matters pertaining to 
special taxes, stamp taxes, taxes on incomes, legacies and success 
idends, &c.; claims for abatement and refunding ; extension of time on distraints ; 
lands purchased for the United States on distraint ; taxes on tobacco, snuff, and cigars 
not in bond, and on medicines and preparations under Schedule C, Also the exami 
nation and reference of the revenue and disbursing accounts and estimates of 
collectors, and their applications for special allowances, and of all matters relative 
to advertising and the purchase of blank-books, newspapers, and stationery for rev- 
enue officers; the examination and reference of the monthly bills of supervisors, 
revenue agents, gaugers and distillery surveyors, and of miscellaneous claims, and the 
preparation of estimates; the records of statistics; direct taxes, copying &c., of press 
copies, and recording of all letters received and sent; the supervision of all matters 
or to distillers, distilled spirits, fermented liquors, wines, rectification, 
wnded warehouses, gaugers’ fees and instruments, and the assignment of store- 
keepers; the preparation, safe-keeping, issue, and redemption of stamps for distilled 
spirits, tobacco, and cigars, fermented liquors, special taxes, and stamps issued un 
der Schedules Band C, and the keeping of all accounts pertaining thereto; super- 
vision of all business with the Adams Express Company; the preparation, custody 
and issue of steel dies for canceling stamps; also the custody of official postage 
stamps, and the stamping and «ispatch of the mails; correspondence, appoint 
ments, commissions, leaves of absence, office discipline, assorting and disposition 
of the mail, custody of the office files, and all matters relating to messengers, labor 
ers, Office stationery, printing, advertising, and the preparation of blanks and blank 
books for the Bureau. : 

My report for the fiscal year ending June 30, 1873, showed 7,949 registered distilleries 
of all kinds, grain and fruit. Since the acts of 1866 and 1872 distilleries are indi 
vidually dealt with by this oftice. Formerly the detail was managed exclusively 
by the assessors and collectors, general reports from each class being sent to the 
Commissioner at the end of the month. Under the present system all the reports 
of gaugers and store-keepers are received (daily and monthly) at this office, and the 
examinations and calculations necessary to determine the liability of all distilleries 
in operation constantly being made hore. 

To do this involves the receipt, classification, recording, and scrutinizing by 
items of the daily reports of, on an average, six hundred store-keepers and seven 
hundred and fifty gaugers in active service. Store-keepers make two daily and one 
monthly report, while gaugers make one daily and one monthly report each. 

Your attention is respectfully called to exhibits A and B, and herewith in- 
closed, which show in detail the various matters that have to be considered and 
determined by this office and its subordinates before a distillery can be started. 
These questions of law and fact are often intricate and always important, both to 
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the Government and the tax-payer, and are being multiplied daily by changes in 
ownership and distillery capacity 

When the distiller has laid in his stock of grain, purchased his cattle—a large 
incidental feature at many grain distilleries—and hired his operatives, he should 
not be delayed one moment, if possible, in commencing work. While the Govern 
ment must and does TEquire a se rupulous regard by the distiller of every law and 
regulation, she should be equally careful and prompt on her part. Unless the pre 
liminary supervision and control which this oflice takes of distilleries preceding 
distillation is immediately exercisable, the citizen is being virtually oppressed 
here are many distilleries in the country that would pay in less than one week all 
the salaries (some $45,000) involved in the proposed reduction of clerks in this oflice 
Au average delay of one day in starting the distilleries operating in any one year 
would insure a loss of revenue to the Government vastly greater than the proposed 
saving in salaries. 

I have above given some of the reasons which occur to me as bearing with seme 
weight upon and against the proposed reduction in this ottice. They are honestly held 
and stated, and from no other than a desire to be able to perform with 
dispatch the duties required by law and with the minimum amount of loss and in 
convenience to the tax-payers 

Respectfully submitted 
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Hon. James A. GARFIELD 


Chairman of the tppropriatic ws Committee, House of Repre sentat 


Exuirr A. 


DEPARTMENT, OFFICI INTERNAT 
Washington 


TREASURY Or REVENUE 
February J4, IN74 
In compliance with your request, | have the honor to submit the following 
statement relative to the starting and running of distilleries, the duties of the 
distiller and of officers of internal revenue. The law and regulations require every 
person having in his possession, &c., a still or distilling apparatus, to register the 
same with the deputy collector of the division in which said still, &e., shall be, and 
prescribes a penalty for a failure se to do; they require the party or parties intend 
ing to engage in the business of distilling, &e., to give notice of such intention in 
writing on Form 27 a, stating the place and building giving the number and kind 
of stills to be made, and the cubie contents of each; the mode of boiling, number 
and kind of boilers; number of mash tubs, and cubie contents of each; mode ot 
mashing, number of fermenting tubs, and cubic contents of each tub, designated by 
serial pumber; mode of fermenting; number of reeeiving cisterns, and cubic 
tents of each; kind of material to be used; number of hours in which each tab on 
mash of beer will be fermented; estimated quantity of distilled spirits capable of 
being produced every twenty-four hours; estimated mashing and 
capacity per day of twenty-four hours, in bushels or gallons ; 
of the lot or tract of land on which the distillery and warehouse are situated 
description of distillery warehouse ; size and description of all other buildings on 
the distillery premises, and material of which constructed ; statement of present 
condition of title ; distance of distillery from nearest place or premises authorized 
to be used for rectifying or retining distilled spirits; name of every person inter 
ested or to be interested in the business, and nature of interest, with residence, (it 
in acity, designated by street and number.) 

An accurate plan, &c., of the distillery must accompany fhe foregoing notice 
and said notice having been received by the collector he shall proceed with his 
designated assistant to make a survey of such distillery, &e 

Every distiller is required to provide, at his own expense, a 
situated on and constitute a part of his distillery premises, &e 

A plan of said warehouse, with an application for the approval thereof, and the 
assignment of a store-keeper thereto, is forwarded by the collector to this oflice, 
and if upon examination it appears that the papers heretofore mentioned are cor 
rect and that the law and regulations have been fully complied with, then the ware 
house is approved and a store-keeper assigned thereto. 

The collector is then notified of the action of this oflice, and he then approves the 
distiller’s bond and permits him to commence the business of distilling; but until 
all the aforementioned acts are performed and approved by this office a distiller 
cannot operate his distillery without subjecting himself to the penalties imposed 
by law. 


SIR: 


con 


fermenting 
particular description 


warehouse, to be 


Having commenced operations, the distiller may give notice of suspension, Form 
124; notice of resumption, Form 125; and notice of change in capacity, Form 126 

Grain distillers forward to this office monthly account on Form 14, showing the 
quantity and kind of material used by them for the production of spirits, and the 
quantity of spirits distilled and placed in warehouse by them during the month 
This reportis subseribed and sworn to by the distiller. Store-keepers forward to 
this oftice daily report, Form #6, showing the entries into and withdrawals from 
warchouse; the serial nnmber of each package; number of wine and proof gallons 
the serial number of warehouse stamps, and on withdrawalthe serial numbers of 
tax-paid stamps and the amount of tax. ‘They forward monthly report Forim #7 
which is a consolidation of Foriw x86. 

Forms 88 and 884 are reports nade monthly by store-keepers, the former showing 
the kind and quality of material used for the production of spirits, number of fer 
menting tubs used, the quantity of mash or beer, the quantity of spirits produced 
and the quantity entered into warehouse, and upon what date; the quantity and 
kind of material on hand at first of month, the quantity received on the distillery 
premises during the month, the quantity used for the production of spirits during 
the month, and the quantity on hand at lastof month, with totals of each. The 
latter shows the time of filling and emptying fermenting tubs, giving the number 
of tubs, and the day and hour when filled and emptied. 

The reports referred to in the forgeing statement furnish the data for all assess 
ment, either for deficiency in quantity of spirits produced or for excess of mate 
rial used. 

Very respectfully, 
A. H. HOLT 
In Oharge of Section of Distilled ASprrits 
Hon. J. W 
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Exumir B. 


TREASURY DEPARTMENT, 
OMMISSIONER OF INTERNAL REVENUE, 
Washington, Fé bruary 24, 1874 
In response to your verbal request through Colonel Holt, [have the honor to 
report that it is the duty of gaugers to inspeet, mark, brand, and stamp all pack 
| ages of spirits produced at distilleries, and make report of the same in triplicate, 
| one copy of which report is forwarded to this office, and shows for whom the spirits 
were gauged; serial number of package; wine gallons capacity of the package 
wantage; correction to volume; indication, temperature; wine proof and taxable 
| gallons; serial nomber and kind of stamps; and the amount of tax due. It is the 
duty of the gauger to gange all spirits before being placed in the bonded ware 
house, and attach the warehouse stamp, and when the spirit is withdrawn from 
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warehouse it is his duty to again gauge such spirit and attach the tax-paid stamp, 
and make a similar report to this office and the collector. Gangers on duty at rec- 
tifying establishments are required to gauge and mark every package drawn from 
the rectifying tubs, and attach thereto the rectifier’s stamp, making report of such 
yauying to the collector. 

Every package filled for shipment or sale on the premises of a wholesale liquor 
dealer must be gauged and stamped, and if containing more than ten gallons, must 
ulso be marked and branded as required by section 47, act of July 20, 1868, making 
roport of such ganging to the collector. . 

Reports of gauging at the houses of wholesale liquor dealers and rectifiers show 
all that is in the reports of gauging done at distilleries, except the amount of tax 
alu 


Having been informed that you wished this report as brief as possible, I have 
made it so, and will merely say, in conclusion, that I consider the duties of the 
gauger more responsible and onerous than any other revenue officer. 

Very respectfully, 
E. S. HOLMES. 

Hon. J. W. Dove.ass 


Commissioner. 


Mr. Chairman, we were in earnest in our efforts to reduce the force 
here if it could be done with safety to the public interest, and we 
found we could in one regard if we could be content with only press- 
copies of letters sent out from the Bureau of Internal Revenue, but 
on examination of these press-copies we did not think the work of 
the Government ought to be intrusted to them, and therefore we were 
net prepared to advise economy in that direction. A number of copy- 
ints are required as a matter of course, as most of these letters which 
have to be copied are letters which represent large amounts of money. 
‘They contain often orders from the Department to the collectorsand 
are records of the Government and are necessary to understand the 
accounts. As they are necessary to the accurate keeping of the ac- 
counts of the Government we did not think it prudent for a great Gov- 
ernment like ours to trust only to press-copies. Hence we agreed that 
all these letters ought to be kept in a permanent form. 

Mr. GARFIELD. I should like to suggest to the gentleman from 
Kentucky in this connection that it has been found most of the letters 
in the various Executive Departments taken by press-copies are fading 
out so as to be valueless. 

Mr. BECK. These press-copies were submitted to us and many of 
them, made five years ago, we could not read. And when the gentle- 
man from Ohio (Mr. Fosrer] and myself looked at them carefully, 
although the Commissioner of Internal Revenue was willing if we 
thought proper to reduce the force and to make press-copies as perfett 
as he could, we thought it was not safe for the Government to allow 
that to be done, because of the consequent insecurity of these records 
of the Government, representing as they do many millions of dollars. 

I will say here, Mr. Chairman, in behalf of the Commissioner of 
Internal Revenue that in all our interviews with him we saw no sort 
of desire on his part to keep a supernumerary. He may have some; 
of course we could not tell; but he satisfied us that he was willing to 
do all he could to make every proper reduction of the force and expense 
of his Bureau. He showed us from his book of correspondence that 
over thirty-four hundred more letters had been written from his 
office in the last six months than in the six months before when there 
was a large force of assessors and assistant assessors to do the work. 
He said to us that if each gentleman would look in his own district 
into the force of deputies and clerks employed there and see how far 
they could be reduced, that he should like to do whatever was proper 
in that regard by every means in his power in order to reduce the 
expenses of the Internal-Revenue Bureau still further. He said to 
us also that if we wished to cut down the gaugers from seven dollars 
a day, which they now get, to five dollars—that being the amount 
paid to the store-keepers—we could save $125,000; but he made no 
recommendation in that regard. The sub-committee acted in that 
direction and recommended it should be done. 

That sub-committee, of which I was a member, after spending sev- 
eral nights with the Commissioner of Internal Revenue, after exam- 
ining his books and looking into his papers, and hearing all his state- 
ments, were satistied, and so reported to the Committee on Ways and 
Means, that he was by every means in his power, as an efficient officer, 
doing all he could to save money to the Government while collecting 
its revenues faithfully and well. That is my opinion of him. 

Mr. DAWES. After the very full and fair statement made by the 
gentleman from Kentucky [ Mr. Beck ] of the manner in which he and 
is associate of the sub-Committee on Ways and Means have dis- 
charged their duties, and the conclusions to which they have come, 
I do not think it is necessary to add anything further. I have a de- 
sire at all times to co-operate with the gentleman from Pennsylvania 
{ Mr. RANDALL] in the efforts he has made year after year to cut down 
the force in the Internal Revenue office. From the nature of the duties 
of that office it is constantly coming in contact with the Committee on 
Ways and Means, and if the committee do their duty they ought to 
know what is going on there. 

it has been the unanimous opinion of the Committee on Ways and 
Means, I believe, for several years that the manner in which business 
has been transacted in the Internal-Revenue oflice is an assurance of 
the efforts of the head of that Bureau to reduce its expenditures to 
the lowest point consistent with efficiency of service. Ido think there 
isno Bureau of the Treasury Department so entitled to the con- 
tidence of the Congress of the United Statesas that. It is refreshing 
to me that there is a head of one Bureau at least who seems to be as 
earnest as any gentleman in this House to study out methods of re- 
ducing the expenditures of his office on one hand, and on the other 
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of bringing it to a condition of greater efficiency and fidelity in the 
public service. You cannot point out to that officer any matter in 
which you may think there may be any improvement, that he will 
not be ready at once to examine and Bw without any pride of 
opinion and adopt what you can satisfy his judgment will bring 
either of those elements into the administration of his Department 
to a greater degree than they are now. 

You know, Mr. Chairman, that little more than a year ago we 
passed a law which brought great scandal on the Bureaus in the 
Treasury Department, which was carried through and is attempted 
to be justified and maintained now upon the ground that there is 
not force enough in the Internal-Revenue Bureau to collect the old 
taxes that are not yet paid. While on the other hand the Commis- 
sioner of that Bureau believes himself and his force capable of collect- 
ing all the old taxes as well as the current taxes of the Government, 
yet whatever ground there is for sustaining these unusual proceed- 
ings under that law rests solely upon the idea that he has not now 
force enough to collect the old outstanding taxes, and that all of the 
force, and more than all of the force in his Department, is necessary 
to collect the current taxes of the country. And I think that any 
one who goes beyond the endeavor of the present head of that Bureau 
in curtailing his force will do well to look to it and see whether he 
does not at the same time cripple the efficiency of the force itself. 

Mr. RANDALL. Mr. Chairman, in answer to what has been said 
by the gentleman from Kentucky, I wish to direct the attention of 
the House to the fact that there are now twenty-one hundred and 
fifty-nine less reports made by this Department than there were in 
1366. Now, I am quite aware it is not a pleasant task to find fault 
or to expose what you deem to be wrong or extravagant, more espe- 
cially when I do not find much encouragement from quarters whence 
I may have a right toexpect it. But gentlemen must take my figures 
unless they can show them to be wrong. 

Let us look at the management of this office in 1866, as regards the 
contingent fund. I find that the contingent expenses of that office 
in 1866 were $40,000; and I find that in the fiscal year ending June 
30, 1873, they had grown to the enormous sum of $187,000; while in the 
former year over $300,000,000 were collected, and in the latter year 
but $114,000,000 were collected. I would like to have some expla- 
nation of these facts. In 1866 the amount collected was about 
$311,000,000, of which $20,000,000 were from stamps; while in 1873, 
of $114,000,000, $110,000,000 were from stamps. And everybody knows 
that in 1866 the internal taxation entered every household and every 
business man’s office, that it permeated everywhere; while at this 
time the internal revenues are in fact collected mainly from two 
sources: spirituous and fermented liquors, and tobacco. 

I maintain that the force provided in my amendment is sufficient ; 
and moreover I believe there are members of the Committee on Ap- 
propriations who have since examined this subject who agree that 
there can be a reduction of at least twenty clerks in this Bureau, and 
asaving of about $30,000. When we reach the proper point I shall 
further propose to amend, and I hope the committee will give me a 
more willing ear and be more disposed than they showed themselves 
a few minutes since to make these reductions. I have said that it 
was an ungracious thing to put these people out of their positions, 
but I have a duty to perform, and I mean to perform it as far as I am 
able. 

Mr. KELLOGG rose. 

Mr. HALE, of New York. I move that the committee rise. 

The CHAIRMAN. The gentleman from Connecticut [Mr. KELLOGG ] 
was recognized and given the floor before the Chair heard the motion 
that the committee rise. 

Mr. KELLOGG. I shall not stop now to discuss with my friend 
from Massachusetts [Mr. Dawes] the Sanborn contracts, but shall 
wait till the gentleman’s committee make their report. That, I think, 
will be the proper time to discuss those contracts, and I shall go with 
the gentleman then probably as far as he wishes me to go. But Iam 
very glad to find him, for once, in favor of giving more force to a 
Bureau than our ambitions Committee on Civil Service Reform, as 
he called it the other day, were disposed to do. We have investigated 
this matter as we thought, and I am very happy to state that in one 

lace the Committee on Appropriations have got thirty more employés 
in this Bureau than we had in our bill. We may have made a mis- 
take, and if we find we have we shall cheerfully amend our bill so as 
to give more force. 

Mr. STARKWEATHER. I would like to ask my colleague how 
much his bill reduces the force ? 

Mr. KELLOGG. My colleague must wait until I get through. 
Now I want to ask the gentleman from Kentucky [ Mr. Beck ] whether 
in the number of employés which he gave he included the two thou- 
sand and forty-one store-keepers and gaugers that appear in the Blue- 
Book for the first time this year? 

Mr. BECK. We did not go over the number of store-keepers and 
gaugers. 

Mr. KELLOGG. I supposed not. Now I want to say right here, 
for the information of the committee, that we are paying from the 
Jnited States Treasury two thousand and forty-one of these gaugers 
and store-keepers, when formerly the distillers themselves paid them. 
There are places all over the country where the gaugers’ fees cost 
actually more than all the revenue received from their work. 

Mr. DAWES. Does not the gentleman know that we vut an addi- 
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tional tax on distilled spirits in order to pay those fees? 


Committee on Reform in the Civil Service discovered that fact? 

Mr. KELLOGG. Yes; we discovered it; but I will say to the gen- 
tleman that he can make a further improvement if he will take 
advice from our ambitious young committee. There are places all 
over the country where we can make a saving if we will step hay ing 
these gaugers at seven dollars a day where they do not gaugeenough, 
taking one year with another, to pay the expense. 

One word more. In the Blue-Book this year there are two thou- 
sand and forty-one store-keepers and gaugers and other oflicers, mak- 
ing over thirty-four hundred, which were never included in any Eiue- 


| 
| 


Book before, but which the gentleman from New York | Mr. Woop] | 


included in thetable he presented, and which the gentleman from Ken- 
tucky (Mr. Beck } indorsed. I want that to appear upon record, that 
there are over thirty-four hundred of these ofhicers for the first time 
in the Blue-Book as connected with the Treasury Department. 

Mr. BURCHARD obtained the floor. 

Mr. BECK. Will the gentleman allow me to say one word? 

Mr. BURCHARD. I will yield a moment. 

Mr. BECK. The remark was made by the gentleman from Pennsyl- 
vania [Mr. RANDALL] that he was not supported in the motion he 
made just now in quarters where he supposed he would be. I pre- 
sume he alluded to me. 

Mr. RANDALL. I was alluding to you, of course. 

Mr. BECK. I want to say to him in answer to that, that when I 
was put upon a committee to look into this business and to report 
exactly the facts and I found that we had made a reduction of the 
force from eighty-five hundred to thirty-five hundred, I thought that 
was doing very well. 

Mr. RANDALL. But it seems you overlooked the thirty-four hun- 
dred gangers. 

Mr. BECK. I cannot yield now. I want to say this to the gentle- 
man from Connecticut: that a year or two ago, when the same con- 


Has not the | wherein a saving could be made to the Government in his office by 
| reducing his force, he would concur in their recommendation, and 


follow out any economical reduction that could properly be made. 
Therefore I am ready to vote in favor of this bill as it stands, and in 
support of the recommendation made by the sub-committee of the 
Committee on Ways and Means. 

Mr. BUTLER, of Tennessee. I trust that the amendment will not 
prevail. It is very evident that if the Committee of the Whole unde 
stood it they would vote it down. There is no reason why a gauger 
should not have more pay than a store-keeper. oa 

Mr. ELLIS H. ROBERTS. We have not reached the gaugers yet. 

Mr. BUTLER, of Tennessee. Because the one travels over ‘the 
country and the other remains in one place. Take my own district, 
for instance; the gauger frequently travels a hundred miles and pays 
his own expenses, and the difference between five and two dollars a 
day is not too much. 

Mr. RANDALL. The provision about gaugers is further along in 
the bill. 

The CHAIRMAN. 
order at this time. 

Mr. GARFIELD. I move that the committee now rise. 

Mr. FORT. Let us vote on this amendment. 

Mr. RANDALL. I have another amendment to offer. 

Mr. GARFIELD. 1 call for a vote on the pending amendment. 

The amendment was not agreed to. 

Mr. GARFIELD. I move that the committee now rise. 

The motion was agreed to, 

The committee aceordingly rose; and the Speaker having resumed 
the chair, Mr. WooprorD reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the state of the Union generally, and pat 


Debate in regard to gaugers is evidently not in 


| ticularly the bill (II. R. No, 2064) making appropriations for the legis- 


test was made as to the Internal-Revenue Bureau that is being made | 


now, and when gentlemen on my own side of the House and others 


insisted there was no reduction, I took occasion then to show them | 


what the House and the country know, that up to the year before 
last the distillers paid their own store-keepers and gaugers and now 
we pay them. Thatisan expense charged upon the Internal-Revenue 
Bureau that was not charged then, because it was paid by the dis- 
tillers. I showed that on the tloor of the House two years ago; but 
we put a tax of five cents a gallon on distilled spirits, because we 


paid these expenses ourselves, and that tax of five cents amounts to 
Gs) 


$2,250,000 a year, so that we make a profit of $750,000 over and above | 


what we pay the store-keepers and gaugers, and over and above what 
we made before. 
some gentlemen say $2,500,000, when you pay to the gaugers and store- 
keepers only $1,600,000, 

That is the reason why the expenses appear greater. Let the dis- 
tillers pay the store-keepers and gaugers as they did before, and the 
expenses would appear $1,500,000 less than they are now, and but for 
this five-cent tax a gallon we would be $750,000 a year worse off than 
we are now. That is the explanation of it. 

Mr. BURCHARD. I wish to say a few words only. 

Mr. ALBRIGHT. I would ask if debate is not exhausted on the 
amendment ; if it is, I call for the regular order. 

The CHAIRMAN. Debate is exhausted on the amendment. 

Mr. BURCHARD. I rise to oppose the amendment to the amend- 
ment if there is one pending. 

The CHAIRMAN. ‘There is not. 

Mr. BURCHARD. ThenI move tostrike out the last word. I wish 
to say but a word to the committee in reply to the remarks made by 
the gentleman from Pennsylvania [Mr. RANDALL] in regard to the 
force employed in the Internal-Revenue Bureau. There is now a 
greater amount of work required to be performed in that Bureau 
under the present law than there was prior to the passage of the law 
of April 24, 1872. The gentleman from Kentucky, perhaps, has 
alluded to that. Prior to the passage of that law the assistant assess- 
ors retained duplicate returns. Now the collectors or deputy col- 
lectors are required to forward their reports to the Internal-Revenue 
Bureau, there to be examined, there to be adjusted, there to be assessed, 
to be returned to the collectors for collection.: That work which was 
performed by the assistant assessors is now performed in the oftice of 
the Commissioner of Internal Revenue. 

Again, there are some other taxes that are required by that act to 
be directly assessed in that office, such as the tax upon national banks, 
and others which I have not time to enumerate. 

Mr. HOSKINS. All the taxes upon banks of deposit and the indi- 
vidual banks are also assessed directly here. 

Mr. BURCHARD. That is true. Now, I believe the Committee on 
Ways and Means will give the Commissioner of Internal Revenue 
the credit of inaugurating and suggesting the reduction that was 
made in the force in the country. My impression is that he prepared 
the bill, or perhaps not the bill that passed, but a bill revising the 
service, which saved nearly $2,000,000, as was stated by the gentle- 
man from Kentucky, reducing *he force in his employ throughout the 
country to the extent of nearly three hundred assessors and some 
eleven hundred assistant assessors. He is entitled to credit; and I 
believe if the Committee on Ways and Means, or the Committee on 
Appropriations, or any other committee should point out to him 
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The five-cent tax per gallon yields 32,250,000, or as | 


lative, executive, and judicial expenses of the Government for the 
year ending June 30, 1875, and for other purposes, and had come to 
no resolution thereon. 

Mr. MAGINNIS obtained the floor to move a suspension of the 
rules, but yielded to Mr. MAYNARD. 


WIDOW OF JUDGE SAMUEL MILLIGAN, 


Mr. MAYNARD, by unanimous consent, introduced a bill (HI. 
kh. No. 3087) for the relief of the widow of the late Judge Samuel 
Milligan; which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

lhe bill provides that the salary of the late Samuel Milligan, judge 
of the Court of Claims, for the remainder of the present fiscal year, 
shall be paid to his widow. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. MAYNARD moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

RECUSANT WITNESS DISCHARGED. 

Mr. ELDREDGE, from the Committee on the Judiciary, submitted 
the following resolution; which was adopted: 

Resolved, That George H. Patrick, a witness in proceedings for the impeachment 
of Richard Busteed, United States district judge of the district of Alabama, and 


against whom the attachment of the House issued as for contempt, having appeared 
and testified before the sub-Committee on the Judiciary, and his explanation of his 


| previous non-attendance being satisfactory to the House, be, and he is hereby, dis 


charged from arrest. 
BUSINESS ON MONDAYS. 
Mr. BECK. I desire to have the Clerk read the remarks of the 
Speaker, as published in the Recorp of February 3, relative to the 
order of business on Mondays. And the Speaker will do me the jus- 


| tice to say that during the seven years past I have never chargedany 


improper conduct on the part of the Speaker, and I do not now. 

‘The Clerk read as follows: 

The SPEAKER. In connection with what the gentleman from Indiana has just 
said, the Chair desires to make one general observation, and that is that gentlemen 


| seeking the floor for a suspension of the rules on Monday greatly facilitate their 


ends by notifying the Speaker of the object they have in view. There is, every 


| Monday, a much larger number seeking the floor than can be accommodated in a 


single day, and the Chair must necessarily exercise discretion in assigning the floor, 
having regard primarily to the relative publie importance of the ql stions pre 
sented by different members. The Chair thinks that in his five years’ service no 
member.from either side of the House, having a question of public importance to 
submit, has ever failed to get the floor when the Chair was advised of the object 
Had the Chair known what motion the gentleman from Indiana intended to aubmit 
on Monday last, it would have been his duty as well as his pleasure to recognize 
iim 

The rules provide that the member first addressing the Chair shall be recognized 
but where fifteen or twenty address him at the same moment, some other mode of 
assigning the floor must, of necessity, be resorted to; and there is none so fair as 
to award precedence according to the relative importance of the motions; and this 
decision can be made only by the Speaker knowing what subject a member seek 
ing the floor proposes to submit to the House. 


The SPEAKER. The Chair reiterates every word of that, and does 
not see that he there says that before a gentleman obtains the floor 
Le must notify the Chair of what he has to offer. 

Mr. BECK. ‘The record will show; that is all I want. 

The SPEAKER. The Chair begs to say, however, lest the House 
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mav not understand him, that he reiterates every word of what he 
there said from beginning to end. That has been the practice, and 
is entirely consistent with what the Chair said to-day. 


CIVIL SERVICE, 


The SPEAKER laid before the House the following message from 
the President.of the United States: 

| the Senate and House of Representatives 

Herewith I transmit the report of the civil service commission authorized by the 
act of Congress of March 3, 1271, and invite your special attention thereto. 

If sustained by Congress, I have no doubt the rules can, atter the experience 
vained, be 80 improved and enforced as to still more materially benefit the public 

rvice and relieve the Executive, members of Congress, and the heads of Depart 
ments from influences prejudicial to good administration ae 

rhe rules, as they have heretofore been enforced, have resulted beneficially, as is 
shown by the opinions of the members of the Cabinet and their subordinates in the 
Departments, and in that opinion I concur; bat rules applicable to officers who are 
to be appointed by and with the advice and consent of the Senate are in great 
neasure impracticable, except in so far as they may be sustained by the action of 
that body Phis must necessarily remain so unless the direct sanction of the Senate 
is given to the rules ; 

I advise for the present only such appropriation as may be adequate to continue 
the work in its present form, and would leave to the future to determine whether 
the direct sanction of Congress should be given to rules that may perhaps be devised 
for regulating the method of selection of appointees, or a portion of them, who need 
to be confirmed by the Senate, p 

‘The same amount appropriated last year would be adequate for the coming year, 
but I think the public interest would be promoted by authority in the Executive 
for allowing a amall compensation for special service performed beyond usual office 
hours under the act of 1571, to persons already in the service of the Government. 

U. S. GRANT. 

EXECUTIVE MANSION 

Washington, April 18, 174 

The message, with the accompanying papers, was referred to the 

Committee on Reform in the Civil Service, and ordered to be printed. 
ORDER TO PRINT. 

Mr. GARFIELD. I move that two tabular statements relative to 

the legislative appropriation bill be printed for the information of the 


louse. 
The motion was agreed to. 


ASSAY OFFICE AT HELENA, MONTANA, 


Mr. MAGINNIS. I move that the rules be suspended to pass a bill 
to establish an assay office at Helena, in the Territory of Montana. 

The bili was read. It authorizes and requires the Secretary of the 
Treasury to establish an assay office at Helena, Montana, to be con- 
ducted under the provisions of the act approved February 12, 1°73, en- 
titled ““An act revising and amending the laws relative to the mints, 
assay offices, and coinage of the United States.” 

The second section authorizes and directs the Secretary of the 
Treasury to cause to be constructed a suitable building at Helena, 
Montana, for said assay office, and provide the same with the neces- 
sary fixtures and apparatus at a cost not exceeding $50,000, which 
sum the bill appropriates. 

Mr. DAWES. Has this bill been before any committee ? 

The SPEAKER. The Chair has no knowledge on that point. 

Mr. MAGINNIS. = It is recommended by the Committee on Coinage, 
Weights, and Measures, 

The SPEAKER. The Chair remembers now that the proposition 
was brought before the House by the gentleman from Massachusetts, 
| Mr. Hooper, ] the chairman of that committee. 

Mr. DAWES. What necessity is there for this bill being passed 
under a suspension of the rules? 

The SPEAKER. The Chair has no further knowledge in reference 
to the matter. 

Mr. RANDALL. I would suggest to the Delegate from Montana 
{ Mr. MAGINNIS] that he merely asks for the consideration of this bill. 
‘That motion, if adopted, will put the bill in such a shape that it will 
come up in the morning, when the gentleman can explain it fully. 
There will be no objection, I think, to that motion. 

Mr. WILLARD, of Vermont. This motion, I think, can go over 
for one week just as well as not. I move that the House adjourn. 

Mr. MAGINNIS. This bill has been twice passed unanimously by 
this House, having been reported by the gentleman from Massachu- 
setts [Mr. Hooper] from the Committee on Coinage, Weights, and 
Measures. A similar bill has also been passed twice by the Senate. 


Mr. BURCHARD. Is there any urgency for having the bill acted | 


on to-night ? 

Mr. MAGINNIS. It is a bill which I explained to the House in a 
speech made some time ago. 

Mr. RANDALL. I think this bill is right; and in the remark I 
just made I did not mean to object to it, but only to suggest a method 
by which it could be brought before the House. 

The SPEAKER. If the House adjourns now, the motion of the 
gentleman from Montana [ Mr. MAGINNIS] will be the first business 
at the close of the morning hour next Monday. 

Mr. HOLMAN. I would like the House to pass at this time a bill 
for the benetit of a few soldiers’ widows and their children. It is a 
measure to which I think there will be no objection. 

The question being taken on the motion of Mr. WILLARD, of Ver- 
mont, that the House adjourn, it was agreed to ; there being—ayes 59, 
noes 35. 

The House accordingly (at five o’clock and fifteen minutes p. m.) 
adjourned. 
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PETITIONS, ETC. 
The following memorials, petitions, and other papers were presented 


| at the Clerk’s desk, under the rule, and referred as stated : 


By Mr. ARCHER: The petition of the oflicers and crew of the 


val Affairs. 

sy Mr. AVERILL: Papers relating to the Fort Abercrombie milj- 
tary reservation, to the Committee on the Public Lands. 

By Mr. BANNING: The petition of Mary Wooley, of Cincinnati. 
Ohio, for a pension, with accompanying papers, to the Committee on 
Invalid Pensions. 

By Mr. BARRERE: The petition of B. G. Milner and others, of 
Illinois, for the issue of $10,000,000 additional Treasury notes a month 
for four years, and for the retirement of national-bank notes and 
reduction of interest on bonded debt, to the Committee on Banking 
and Currency. ; 

By Mr. BARRY: Papers relating to the claim of John H. Rabun, to 
be compensated for services as special United States deputy marshal of 
Mississippi, to the Committee on Claims. 

By Mr. BURLEIGH: The petition of Joseph Titcomb and others, 
of Kennebunk, Kennebunkport and vicinity, Maine, for an appropria- 
tion to remove obstructions from Kennebunk River, to the Comuuit- 
see on Commerce. 

By Mr. BUTLER, of Tennessee: The petition of George Kenney, 
of Washington County, Tennessee, to be compensated for losses sus- 
tained during the rebellion, to the Committee on War Claims. 

Also, a paper relating to the establishment of a post-route in Ten- 
nessee, to the Committee on the Post-Office and Post-Roads. 

By Mr. CLEMENTS: The petition of Leroy J. Perry, for a pension, 
to the Committee on Invalid Pensions. ; 

Also, the petition of Edwin R. Foster, for relief, to the Committee 
on Military Affairs. 

By Mr. COX: The petition of Frank M. Clark and 105 others, for tlie 
passage of the bill (H. R. No. 1179) granting increased pensions to dis- 
abled soldiers, to the Committee on Invalid Pensions. 

Also, the memorial of Seth Driggs, for relief, to the Committee on 
the Judiciary. 

By Mr. CROSSLAND: The petition of Lucinda Maguire, for relief, 
to the Committee on War Claims. 

By Mr. CRUTCHFIELD: The petition of Martha C. Capps, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. CROUNSE: Theremonstrance of citizens of Nebraska, against 
the extension of the Haines harvester patent, to the Committee on 
Patents. 

By Mr. DURHAM: The petition of Nancy Curry, for a pension, to 
the Committee on Invalid Pensions. 

By Mr.GIDDINGS: A paper for the establishment of certain post- 
routes in Texas, to the Committee on the Post-Oftice and Post-Roads. 

By Mr. HENDEE: The petition of Ebenezer Whitney, of Milton, 
Vermont, to be reimbursed for stolen postage-stamps, to the Commit- 
tee on Claims, 

By Mr. HOLMAN: Papers relating to the claim of Sterling A. Mar- 
tin, to the Committee on War Claims. 

By Mr. HOUGHTON: The petition of Henry M. Naglee, of San 
José, California, to be reimbursed for United States internal-revenue 
stamps destroyed by fire, to the Committee on Claims. 

By Mr. HUBBELL: The petition of Nelson Ainslie, late private 
Fourteenth Michigan Volunteers, for a pension, to the Committee on 
Invalid Pensions. 

By Mr. LAMAR: The petition of citizens of Mississippi, for the 
payment of the claim of the Southern Methodist publishing house ai 
Nashville, Tennessee, to the Committee on War Claims. 

By Mr. LANSING: Resolutions of the Board of Trade of Oswego, 
New York, in relation to the necessity for immediate and prompt 
repairs of the pier and light-house at Oswego, to the Committee on 
Commerce. 

By Mr. LAWSON: The petition of Paul Frank, late colonel of the 
Fifty-second New York Volunteers, for increase of pension, to the 
Committee on Invalid Pensions. 

By Mr. LEWIS: The petition of James G. Williams, of Memphis, 
Tennessee, for relief, to the Committee on War Claims. 

Also, the petition of Thomas Stewart, to be compensated for dam- 
ages sustained by washing away his plantation by reason of change 
of channel of the Mississippi River, caused by dredging, &c., by United 
States authorities, to the Committee on Claims. 

Also, the petition of the Masonic lodge of Collierville, Tennessee, 
to be paid for property taken by United States troops, to the Com- 
mittee on War Claims. 

Also, the petition of William B. Worsham, of Marianna, Phillips 
County, Arkansas, to be compensated for property destroyed as a 
military necessity, to the Committee on War Claims. 

Also, the petition of certain druggists and others, for an amendment 
of the law for the suppression of obscene literature, to the Committee 
on the Judiciary. 

Also, a paper for a post-route from Colliersville to Wythe Depot, 
Tennessee, to the Committee on the Post-Office and Post-Roads. 

By Mr. LOFLAND: The petition of Thomas 8. Biddle, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. LOWNDES: The petition of Charles E. H. Holmes, for relief, 
to the Committee on Military Affairs. 
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By Mr. LUTTRELL: The petition of citizens of Mendocino County, 
(California, for a post-route from Little Lake to Mendocino, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. MOORE: The petition of Thompson M. Johnson, of Beaver, 
Pennsylvania, for a pension, to the Committee on Invalid Pensions. 

By Mr. ORTH: The petition of the Indiana board of education, for 
the donation to the State of Indiana of the arsenal grounds at Indian- 
apolis for a polytechnic institute, to the Committee on Military Affairs. 

Rv Mr. READ: The petition of John W. Walls, for relief, to the 
Committee on Military Affairs. 

iv Mr. RUSK: The petition of numerous citizens of Wisconsin, 
for a pension to James C. Nelson, to the Committee on Invalid Pen- 
RIONS. 

By Mr. SAYLER, of Indiana: The petition of 60 citizens of Shelby 
County, Missouri, for the passage of a law authorizing the manu- 
facture of patent-right articles by others than the owners of patent 
rights upon payment of a reasonable royalty thereon, to the Com- 
mittee on Patents. 

Also, the petition of 18 citizens of Christian County, Illinois, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Boone County, Indiana, of simi- 
lar import, to the same committee. ; 

Also, the petition of 28 citizens of Gales County, Illinois, of simi- 
lar import, to the same committee. 

Also, the petition ef 12 citizens of Gallia County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 19 citizens of Tuscaloosa County, Alabama, of 
similar import, to the same committee. 

Also, the petition of 28 citizens of Benton County, Arkansas, of 
similar import, to the same committee. 

Also, the petition of 14 citizens of Knox County, Tennessee, of simi- 
lar import, to the same committee. 

Also, the petition of 15 citizens of Hendricks County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Lee County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 18 citizens of Randolph County, Illinois, of 
similar import, to the same committee. 

Also, the petition of 13 citizens of Pawnee County, Nebraska, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Washington County, Indiana, 
of similar import, to the same committee. 

Also, the petition of 33 citizens of Blue Earth County, Minnesota, 
of similar import, to the same committee. 

Also, the petition of 10 citizens of Greene County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 12 citizens of Anglaize County, Ohio, of simila 
import, to the same committee. 

Also, the petition of 22 citizens of Steuben County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 16 citizens of Bracken County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 10 citizens of Johnson County, Kansas, of simi- 
lar import, to the same committee. 

Also, the petition of 20 citizens of Wyandotte County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 27 citizens of Henry County, Kentucky, of simi- 
lar import, to the same committee. 

Also, the petition of 12 citizens of Andrew County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 8 citizens of Carroll County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 10 citizens of Calhoun County, Alabama, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Dale County, Alabama, of simi- 
lar import, to the same committee. 

Also, the petition of 32 citizens of Cooper County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 22 citizens of Warrick County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 17 citizens of Shawnee County, Kansas, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Keokuk County, Iowa, of similar 
import, to the same committee. 

_ Also, the petition of 10 citizens of Montgomery County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Washington County, Arkansas, 
of similar import, to the same committee. 

_Also, the petition of 19 citizens of Dakota County, Nebraska, of 
sinilar import, to the same committee. 

_Also, the petition of 36 citizens of Scotland County, Missouri, of 
similar import, to the same committee. 

_Also, the petition of 23 citizens of Montgomery County, Ohio, of 
similar import, to the same committee. 

_Also, the petition of 44 citizens of Greenwood County, Kansas, of 
similar import, to the same committee. 

_ Also, the petition of 12 citizens of Orleans County, New York, of 
similar import, to the same committee. 

_Also, the petition of 15 citizens of Hopkins County, Kentucky, of 
similar import, to the same committee. 
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Also, the petition of 14 citizens of Otter Tail County, Minnesota, of 
similar import, to the same committee. 
Also, the petition of 13 citizens of Clay County, Dakota, of similar 
import, to the same committee. 
Also, the petition of 38 citizens of Chisago County, Minnesota, of 
similar import, to the same committee. 
Also, the petition of 17 citizens of Oakland County, Michigan, of 
similar import, to the same committee. 
Also, the petition of 24 citizens of Gibson County, Indiana, of simi 
lar import, to the same committee. 
Also, the petition of 18 citizens of Union County, Indiana, of simi 
lar import, to the same committee. 
Also, the petition of 23 citizens of Hickman County, Kentucky, of 
similar import, to the same committee. 
Also, the petition of 11 citizens of Orange County, Virginia, of simi 
lar import, to the same committee. 
Also, the petition of 39 citizens of Boone County, Kentucky, of simi 
lar import, to the same committee. . 
Also, the petition of 18 citizens of Meigs County, Ohio, of similar 
import, to the same committee. 
Also, the petition of 10 citizens of Berrien County, Michigan, of simi 
lar import, to the same committee. 
Also, the petition of 31 citizens of Gentry County, Missouri, of simi- 
lar import, to the same committee. 
Also, the petition of 28 citizens of Fayette County, Illinois, of simi- 
lar import, to the same committee. 
Also, the petition of 22 citizens of Bullock County, Alabama, of simi- 
lar import, to the same committee. 
Also, the petition of 15 citizens of Hancock County, Kentucky, of 
similar import, to the same committee. 
Also, the petition of 20 citizens of Owen County, Indiana, of simi- 
lar import, to the same committee. 
Also, the petition of 10 citizens of Clermont County, Ohio, of simi 
lar import, to the same committee. 
Also, the petition of 32 citizens of Callaway County, Kentucky, of 
similar import, to the same committee. 
Also, the petition of 31 citizens of Crawford County, Kansas, of simi 
lar import, to the same committee. 
Also, the petition of 25 citizens of Crenshaw County, Alabama, of 
similar import, to the same committee. 
Also, the petition of 23 citizens of Lake County, Tennessee, of simi- 
lar import, to the same committee. 
Also, the petition of 23 citizens of Marshall County, Kansas, of 
similar import, to the same committee. 
Also, the petition of 12 citizens of Robertson County, Texas, of 
similar import, to the same committee. 
Also, the petition of 30 citizens of Johnson County, Nebraska, of 
similar import, to the same committee 
Also, the petition of 24 citizens of Gage County, Nebraska, of simi- 
lar import, to the same committee. 
Also, the petition of 11 citizens of Lyon County, Kansas, of similar 
import, to the same committee. 
Also, the petition of 17 citizens of Gentry County, Missouri, of simi 
lar import, to the same committee. 
Also, the petition of 24 citizens of Grundy County, Missouri, of 
similar import, to the same committee. 
Also, the petition of 11 citizens of Pulaski County, Indiana, of simi 
lar import, to the same committee. 
Also, the petition of 23 citizens of Warren County, Iowa, of similar 
import, to the same committee. 
Also, the petition of 19 citizens of Van Buren County, Lowa, of 
similar import, to the same committee. 
Also, the petition of 13 citizens of Washington County, Ohio, of 
similar import, to the same committee. 
Also, the petition of 22 citizens of McPherson County, Kansas, of 
similar import, to the same committee. 
Also, the petition of 29 citizens of Park County, Ohio, of similar 
import, to the same committee. 
Alsu, the petition of 21 citizens of Ouachita County, Texas, of simi- 
lar import, to the same committee. 
Also, the petition of 14 citizens of Adair County, Missouri, of simi- 
lar import, to the same committee. 
Also, the petition of 20 citizens of Gloucester County, New Jersey, 
of similar import, to the same committee. 
Also, the petition of 20 citizens of Jackson County, Missouri, of simi- 
lar import, to the same committee. 
Also, the petition of 16 citizens of Crenshaw County, Alabama, of 
similar import, to the same committee. 
Also, the petition of 22 citizens of Riley County, Kansas, of similar 
import, to the same committee. 
Also, the petition of 26 citizens of Pawnee County, Nebraska, of 
similar import, to the same committee. 
Also, the petition of 10 citizens of Warren County, Indiana, of simi- 
| lar import, to the same committee. 
| Also, the petition of 18 citizens of Hardin County, Iowa, of similar 
import, to the same committee. 
| Also, the petition of 16 citizens of Cayuga County, New York, ot 
similar import, to the same committee. 
| Also, the petition of 27 citizens of Clark County, Indiqua, of simi- 
lar import, to the same committee, 
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Also, the petition of 30 citizens of Lawrence County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 11 citizens of Jennings County, Indiana, of 
similar import, to the same committee, 

Also, the petition of 24 citizens of Mercer County, Lllinois, of simi- 
lar import, to the same committee, 

Also, the petition of 10 citizens of Wyandotte County, Kansas, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Vernon County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 40 citizensof Boone County, Kentucky, of simi- 
lar import, to the same committee. 

Also, the petition of 24 citizens of Nicholas County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Pulaski County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 12 citizens of Montgomery County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Scott County, Llinois, of similar 
import, to the same committee, 

Also, the petition of 21 citizens of Montgomery County, Arkansas, 
of similar import, to the same committee. 

Also, the petition of 22 citizens of Wells County, Indiana, of simi- 
lar import, tothe same committee. 

Also, the petition of 9 citizens of Sangamon County, Dlinois, of 
similar import, to the same committee. 

Also, the petition of 14 citizens of Stokes County, North Carolina, 
of similar import, to the same committee. 

Also, the petition of 27 citizens of Cass County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 25 citizens of Waushara County, Wisconsin, of 
similar import, to the same committee, 

Also, the petition of 27 citizens of Ray County, Missouri, of similar 
import, to the same committee. 

Also, the petition of 34 citizens of Lee County, Iowa, of similar im- 
port, to the same committee. 

Also, the petition of 14 citizens of Crawford County, Kansas, of 
similar import, to the same committee, 

Also, the petition of 14 citizens of Champaign County, Ohio, of 
similar import, to the same committee. 

Also, the petition of 16 citizens of Fond du Lac County, Wisconsin, 
of similar import, to the same committee. 

Also, the petition of 21 citizens of Van Buren County, lowa, of simi- 
lar import, to the same committee. 

Also, the petition of 23 citizens of Tarrant County, Texas, of simi- 
lar import, to the same committee. 

Also, the petition of 11 citizens of Ida County, lowa, of similar im- 
port, to the same committee. 

Also, the petition of 20 citizens of Wayne County, Michigan, of simi- 
lar import, to the same committee. 

Also, the petition of 44 citizens of Pawnee County, Nebraska, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Marshall County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Bradford County, Pennsylvania, 
of similar import, to the same committee. 

Also, the petition of 31 citizens of Caldwell County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Hillsdale County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Ray County, Indiana, of similar 
import, to the same comniittee. 

Also, the petition of 14 citizens of Tama County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 20 citizens of Gentry County, Missouri, of simi- 
lar import, to the same committee, 

Also, the petition of 25 citizens of Carroll County, Georgia, of simi- 
lar import, to the same committee. 

Also, the petition of 21 citizens of Trigg County, Kentucky, of simi- 
lar import, to the same committee. 

Also, the petition of 22 citizens of Dane County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 9 citizens of Mercer County, Illinois, of similar 
import, to the same committee. 

Also, the petition of 19 citizens of Harrison County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 28 citizens of Harrison County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Parke County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 28 citizens of Marion County, Kansas, of simi- 
lar import, to the same committee. 

Also, the petition of 21 citizens of Chippewa County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 17 citizens of Clay County, Kansas, of similar 
import, to the same committee, 

Also, the petition of 14 citizens of Orleans County, New York, of 
similar import, to the same committee. 

Also, the petition of 17 citizens of Barnwell County, South Carolina, 
of similar import, to the same committee. 





Also, the petition of 23 citizens of Wood County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 23 citizens of Wood County, Ohio, of similar 
import, to the same committee. . 

Also, the petition of 22 citizens of Vermillion County, Indiana, of 
similar import, to the same committee. ‘ 

Also, the petition of 26 citizens of Winston County, Mississippi, of 
similar import, to the same committee. 

Also, the petition of 36 citizens of Faribault County, Minnesota, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Saline County, Nebraska, of simi- 
lar import, to the same committee. 

Also, the petition of 19 citizens of Washington County, Tennessee, 
of similar import, to the same committee. ; 

Also, the petition of 13 citizens of Sanford County, Alabama, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Barnwell County, South Carolina, 
of similar import, to the same cominittee. 

Also, the petition of 19 citizens of Montgomery County, Tennessee, 
of similar import, to the same committee. 

Also,.the petition of 8 citizens of Guilford County, North Carolina, 
of similar import, to the same committee. 

Also, the petition of 11 citizens of Robertson County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Dodge County, Nebraska, ot 
similar imporf, to the same committee. 

Also, the petition of 30 citizens of Logan County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 46 citizens of Pueblo County, Colorado, of 
similar import, to the same committee. 

Also, the petition of 32 citizens of Howard County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 14 citizens of Watonwan County, Minnesota, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Scotland County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Brown County, Ohio, of simila: 
import, to the same committee. 

Also, the petition of 32 citizens of Grant County, Kentucky, of simi 
lar import, to the same committee. 

Also, the petition of 20 citizens of Jefferson County, Indiana, of simi 
lar import, to the same committee. 

Also, the petition of 19 citizens of Upson County, Georgia, of similar 
import, to the same committee. 

Also, the petition of 26 citizens of Dane County, Wisconsin, of simi- 
lar import, to the same committee. 

Also, the petition of 15 citizens of Cass County, Iowa, of similar im- 
port, to the same committee. 

Also, the petition of 13 citizens of Jay County, Indiana, of similar 
import, to the same committee. 

Also, the petition of 46 citizens of Van Buren County, Iowa, of simi- 
lar import, to the same committee. 

Also, the petition of 15 citizens of Frederick County, Maryland, of 
similar import, to the same committee. 

Also, the petition of 60 citizens of Brown County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 27 citizens of Edgar County, Illinois, of similar 
import, to the same committee. 

Also, the petition of 30 citizens of Peoria County, Lhinois, of similar 
import, to the same committee. 

Also, the petition of 29 citizens of Orleans County, Vermont, of simi- 
lar import, to the same committee. 

Also, the petition of 23 citizens of Richland County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Carroll County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 30 citizens of Limestone County, Texas, of simi- 
lar import, to the same committee. 

Also, the petition of 24 citizens, of Allen County, Kansas, of simi- 
lar import, to the same committee. 

Also, the petition of 20 citizens of Calumet County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Greene County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 9 citizens of Trempeleau County, Wisconsin, 
of similar import, to the same committee. 

Also, the petition of 14 citizens of Union County, Dakota, of simi- 
lar import, to the same committee. 

Also, the petition of 21 citizens of Scotland County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 19 citizens of Decatur County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 15 citizens of Jackson County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 12 citizens of Sciota County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 12 citizens of Vigo County, Indiana, of similar 
import, to the same committee. 

Also, the petition of 11 citizens of Fairfield County, Ohio, of simi- 
lar import, to the same committee, 
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Also, the petition of 24 citizens of Clark County, Illinois, of simi- 
lar import, to the same committee. 

Also, the petition of 25 citizens of Shelby County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 21 citizens of Callaway County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 80 citizens of Green County, Wisconsin, of 
similar import, to the same committee. 

By Mr. SPRAGUE: The petition of Wilson Bell, late of Company 
B. Thirty-ninth Ohio Volunteers, for a pension, to the Committee on 
Invalid Pensions. 

By Mr. STANDIFORD: The petition of Joseph F. Hawley, of 
Kentucky, for relief for loss of vouchers and other papers destroyed 
by fire July 3, 1862, at Lebanon, Kentucky, to the Committee on War 
Claims. 

Also, the petition of Jennie King, for a pension, to the Committee on 
Invalid Pensions. 

By Mr. VANCE: The petition of the trustees of the Davenport 
Female College, of North Carolina, for payment for damages sustained 
from Federal troops in 1865, to the Committee on War Claims. 

By Mr. WHITTHORNE: The petition of William B. Ball and 70 
others, of Dickson County, Tennessee, for amendments to the pension 
law of February 14, 1871, to the Committee on Invalid Pensions. 

By Mr. WILBER: Thepetition of A. C. Fassett, of Otsego County, 
New York, for relief, to the Committee on Military Affairs. 

By Mr. WOODFORD: The petition of Thomas F. Geary and 685 
others, for the passage of the bill (H. R. No. 1179) granting increased 
pensions to disabled soldiers, to the Committee on Invalid Pensions. 


IN SENATE. 
TUESDAY, April 21, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PERSONAL EXPLANATION. 

Mr. BOGY. Mr. President, I rise for a short explanation. 

The PRESIDENT pro tempore. The Senator from Missouri asks 
unanimous consent to make a short personal explanation. Is there 
objection? The Chair hears none. 

Mr. BOGY. I find in this morning’s National Republican, a paper 
published in the city of Washington, a synopsis of the speech I made 
yesterday. The synopsis does me great injustice and places me in a 
position which I do not choose to occupy toward the Senate of the 
United States. I am reported as having said: 


By the fifteenth amendment the right of each State to regulate t he elective fran- | 


chise had not been taken away— 

I said it had been taken away— 

Such things were worse than the despotism of the Roman empire, for the Roman 
pagans were not such infernal rascals as the men who rule the Senate to-day. 

I said no such thing. I said, “assome of the men who ruled in the 
South to-day.” I think it due to the Senate that this explanation 
should be made. 

PETITIONS AND MEMORIALS. 


Mr. HITCHCOCK presented the memorial of Isaac A. King and 
others, citizens of Nebraska, protesting against extending letters- 
patent for the Haines harvester; which was referred to the Committee 
on Patents. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. PRATT, it was 
Ordered, That the papers in the case of Emma M. Porch, who claims compensa- 


tion for services as a scout in the State of Missouri during the war, be taken from 
the files and referred to the Committee on Claims. 


On motion of Mr. GOLDTHWAITE, it was 


Ordered, That G. F. Werborn have leave to withdraw his petitien and papers 
from the files of the Senate. 
REPORTS OF COMMITTEES. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 2131) to authorize a promotion in the In- 
spector-General’s Department of the Army of the United States, re- 
ported it without amendment. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the petition of William McCarrick, praying to be paid 
arrears of bounty, reported adversely thereon; and the committee was 
discharged from the further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1840) for the relief of Lieutenant Sidney Tinker, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(8. No. 324) for the relief of M. Von Entress Fuersteneck, late second 
lieutenant of the Sixty-eighth New York Volunteers, reported it with- 
out amendment, and submitted a report thereon ; which was ordered 
to be printed. 

_ He also, from the same committee, to whom was referred the bill 
(8. No. 323) for the relief of Charles W. Biese late second lieutenant 





of the Eighty-second Regiment Illinois Volunteers, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

Mr. KELLY, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 1219) for the relief of Charles W. Berry, 
late private of the Thirty-sixth Wisconsin Volunteers, reported it w ith- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1582) for the relief of C. C. Spaids, reported it with an 
amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1770) for the relief of Jonathan L. Mann, late a chaplain 
in the volunteer service of the Army, reported it without amendment. 

Mr. MORRILL, of Maine, from the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 2868) to render available an 
unexpended balance of appropriation for collection and payment otf 
bounty, &c., for colored soldiers and sailors, reported it without 
amendment. 

PAY OF DISTRICT JUDGES. 

Mr. PRATT submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Judiciary be instrneted to inquire as to the 
yore of so amending the act of March 3, 1871, as to allow the district judge 
us traveling expenses and a per diem compensation, whenever under the dire« tion 
of the circuit judge he shall hold a circuit or district court outside of his district. 

SUFFERERS FROM OVERFLOW OF THE MISSISSIPPI. 

Mr. WADLEIGH. The Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 3029) to provide for the relief of the 
persons suffering from the overflow of the Mississippi River, have had 
the same under consideration and have instructed me to report it 
back without amendment and recommend its passage, and to ask for 
its present consideration. 

Mr. EDMUNDS. Before I object to the present consideration of 
this bill, to which I do not wish to object, I desire to suggest to my 
friend from New Hampshire that there is no limitation in the bill of 
time when the act shall expire, and authority might be exercised 
under it a year hence for aught I can see, although the word “ tem- 
porarily” is used. That is entirely indifferent. If the bill, however, 
is amended so as to say that it shall expire on the Ist of September, 
1874, or whatever time is preferred, I will make no objection. 

Mr. WADLEIGH. lam willing to accept that. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which empowers the President of the 
United States to direct the issue, temporarily, of supplies of food and 
disused Army clothing, suflicient to prevent starvation and suffering 
and extreme want to any and all classes of destitute or helpless per- 
sons living on or near the Lower Mississippi River, who have been 
rendered so by reason of the present overflow of the Mississippi River. 

Mr. EDMUNDS. I move to add as an additional sentence the fol- 
lowing : 

This act shall expire on the Ist day of September, 1874. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 

REMOVAL OF DISABILITIES. 

Mr. STEVENSON. I am directed by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 2885) to remove the 
disabilities of David A. Telfair, of North Carolina, and Charles H. 
McBlair, of Maryland, to report the same back with an amendment 
striking out the name of. David A. Telfair and recommending then 
the passage of the bill. The reason why Mr. Telfair’s name is stricken 
out is that the committee have been unable to find out that he has 
ever applied in person for the removal of his disabilities. 
the present consideration of the bill. 

Mr. MERRIMON. I wish to ask the Senator from Kentucky whether 
there is any special reason the committee can assign to the Senate for 
recommending that the name of Mr. Telfair be stricken from the bill ? 

Mr. STEVENSON. I stated that the reason was that Mr. Telfair 
had never asked for the removal of his disabilities, and the committee 
have laid down asa rule that unless the applicant does request in 
writing the removal of his disabilities they will not recommend it. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. MERRIMON. This is a House bill, I believe? 

The PRESIDENT pro tempore. It is. 

Mr. MERRIMON. I think it very likely the application is on file 
in the House. 

Mr. STEVENSON. I will state to the Senator that I made every 
inquiry, not only from every member of the North Carolina delegation 
that was here but also from the clerks, and no such application has 
been found. 

Mr. HAMILTON, of Maryland. 
find it. 

Mr. EDMUNDS. I do not object to the bill if there is no objection 
to striking ont the name for the reason stated; but if there is to be 


I ask for 


And I made an effort myself to 
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an effort to pass this bill as it is, in spite of that gentleman not hav- 
ing expressed a desire to have it passed, then of course the bill will 


raover, 
F 


There being no objection, the Senate, as in Committee of the Whole, 


proceeded to consider the bill. 


The PRESIDENT pro tempore. Is there objection to the amend- 
ment of the Committee on the Judiciary to strike ont the name of 
David A. Telfair, of North Carolina? The Chair hears none, and the 


amendment is agreed to. 


The bill was reported to the Senate as amended, and the amendment 


Was concurred in. 


The amendment was ordered to be engrossed and the bill to be read 


a third time. 


The bill was read the third time, and passed by a two-thirds vote. 
The title was amended so as to read: * A bill to remove the disabili- 


ties of Charles H. MeBlair, of Maryland.” 
ORDER OF BUSINESS. 


Mr. RAMSEY. I ask the consent of the Sentate to proceed to the 
consideration of the bill (S. No. 486) to revive and continue certain 
grants of land heretofore made to the Territory and State of Minne- 
sota to aid in the construction of the several lines of the Saint Paul 


and Pacific Railroad Company. 


Mr. EDMUNDS. I should like to hear that bill read at length in 


the tirst place, reserving the right to object. 


Mr. SCOTT. As it is evident that that is a bill which will give 


rise to a great deal of inquiryvif not of discussion, in pursuance of the 


notice that L gave the other day of my intention to call up the Louis- 
ville and Portland Canal bill, [trust the Senator from Minnesota will 


withdraw his motion. 


Mr. RAMSEY. I cannot conceive of any time thatit need occupy. 


L imagine there will be no objection. 
Mr. SCOTT. 
in the morning hour. 


Mr. RAMSEY. As it is suggested that the friends of the Louisville 


and Portland Canal are very desirous of getting it up, I will waive 
this motion for the present. 
The PRESIDENT pro tempore. The motion is withdrawn. 
LOUISVILLE AND PORTLAND CANAL, 


The PRESIDENT pro tempore. If there be no further morning 


business the Calendar is in order. 

Mr. SCOTT. I move that the Senate now proceed to the consider- 
ation of the amendment of the House of Representatives to the bill 
(S.No. 350) providing for the payment of the bonds of the Louisville 
and Portland Canal Company. 

The motion was agreed to; and the Senate resumed the considera- 
tion of the amendment of the House of Representatives, the pending 
question being on agreeing to that amendment as heretofore amended 
by the Senate. 

Mr. SCOTT. Mr. President, in view of remarks made when this 
bill was last under consideration, I deem it my duty to ask the atten- 
tion of the Senate to the prominent facts bearing upon the questions 
which are to be solved by the passage of this bill. 

The Senator from New York [Mr. CONKLING] in closing the remarks 
made by him at that time expressed his unwillingness—I do not use 
his exact words but the substance of them—that the Government 
should buy a lawsuit or an assortment of lawsuits by the passage of 
this bill. The fact that a Senator so well informed upon all subjects 
makes use of an expression which would lead the Senate to suppose 
we would acquire any other lawsuits than those in which the Gov- 
ernment interests are already involved induces me to ask the indul- 
gence of the Senate while I state the true position the Government 
holds toward this canal company and the financial relations of the 
company to the Government. 

The Louisville and Portland Canal Company was incorporated by 
an act of the Legislature of Kentucky, approved January 12, 1825, for 
an unlimited time. It was authorized to hold real estate forthe canal, 
for roads, buildings, docks, basins, and the proper application or use 
of the water-power; and to show that some use which has recently 
been made of the money realized by its tolls was intended to be pro- 
hibited by the Legislature of Kentucky, I note the fact that by one 
provision of that charter the company was not to have or exercise the 
privilege of loaning money. The stock was fixed at $600,000, in shares 
of $100, which was afterward by successive acts increased, until in 
Ik3L it was provided that they might issue stock to the amount neces- 
sary to complete the work. Four directors and a president were to 
be elected on the first Monday in January of each year, “ who shall 
be shareholders, citizens of the United States, and who shall hold 
their offices one year and until others shall be elected in their places.” 

I refer to these provisions so that we may see how this corporation 
is to be governed in the future if it is permitted to remain in charge 
of a work belonging to the United States. I need not go further into 
the legislation creating and extending its powers. 

In 1826, to show that this was not intended to be merely a State 
work but was to have national significance, Congress authorized a 
subscription to its stock; and on the 2d of March, 1829, by another act 
authorized a further subscription; and in pursuance of these acts 
stock was taken. In 1825, 1,000 shares were subscribed ; in 1829, 1,335 
shares were subscribed, and in 1831 and 1833, by an adjustment of the 

‘interest accounts of tho corporation, 567 shares were added to those 





The very title of the bill suggests inquiry, especially 












already belonging to the United States; so that at that time the United 
States owned 2,902 shares of stock, representing $290,200. From tha; 
time on, from 1831 and 1833, petitions came to Congress asking th. 
all the stock might be purchased and the navigation made free, |; 
any Senator is desirous of seeing the pertinacity with which the public 
pressed this subject upon Congress, a reference to a report made anid 
printed as Miscellaneous Document No. 83, of the Fortieth Congress, 
second session, beginning on page 5 and running over several pages, 
will exhibit to him the numerous petitions which came from all quar- 
ters of the country asking that this work should be taken charge of 
by the Government, and that it should be released from tolls. 

Numerous projects were introduced into Congress for the purpose 
of effecting this without receiving final action. In 1842 the Legislature 
of Kentucky, acceding to what was manifestly the public wish, pro- 
vided a means whereby the United States might take control of this 
work, and an act was passed, which may be found printed at length in 
the report made by the Finance Committee of the Senate. In 1344 
another act was passed which is also printed in that report. Tho 
substance of these two acts amounts to this, that the directors of the 
company were permitted to inaugurate a system by which all tho 
stock of individual stockholders should be purchased in trust for the 
United States ; and that when all such stock should be thus purchase! 
the property should be transferred and jurisdiction be ceded to the 
Government of the United States, and that from that time forth no 
reports should be required to be made to the Legislature of Kentucky, 
showing that it was the intention that this canal should be made fres 
to the commerce of the region which the Ohio River drains, and that 
it was to become a national work under the control of the United 
States. 

The stockholders in the canal company, on the 4th of July, 1842, 
after the passage of this first act, met and adopteda system by which this 
stock was to be purchased for the benefit of the United States. There 
were alternative provisions, by which if the United States had not 
been a party to this arrangement the canal might otherwise havo 
been made free. Those alternative provisions were that this stock 
might be purchased for the benefit of the State of Kentucky or for 
the city of Louisville, and held in trust for them; but at that time 
neither the State of Kentucky nor the city of Louisville held stock 
in this company, or if they did no provision was made by the direct- 
ors by which stock was to be purchased for the benefit of either the 
State or the city. 

The stockholders passed a resolution by which they directed tho 
revenues of the canal to be used in the extinguishment of the stock 
of individuals; and in pursuance of the terms of the act they ad- 
vanced stock which was then worth $100 at its par value to $150. The 
shares of individuals at that time were but about seven thousand ; 
and by the operation of this resolution of the board their shares were 
in reality increased by about thirty-five hundred more. In other 
words, their stock, for which they could not have paid more than 
$100 a share and which was not worth more than $100 par value, was 
made worth $150; and their resolution provided that the directors 
should purchase that stock by paying for it $150 per share, adding each 
year the interest upon the $150. In pursuance of this arrangement 
all the stock in the corporation was purchased in. I have already 
stated that there were about seven thousand shares; to be exact there 
were seven thousand and ninety-eight, worth in 1841 $709,800. in 
successive years the stock was purchased, and the amounts in which 
it was purchased will all be found on page 26 of the document to 
which I have referred, showing that by the year 1854 there remained 
but two hundred shares to be purchased, and that in 1855 all these 
shares were purchased but five, for which the Government paid 
$1,709,262. 

Now let it not be forgotten that stock, which in 1842 when this act 
was passed was worth to the stock holders $709,800, was purchased from 
them by the tolls paid by the people on their commerce on the Ohio 
River, and they were paid for it $1,709,262. In other words, these 
stockholders got from 1842 to 1855 just $1,000,000 in round numbers 
more than their stock was worth in 1842. 

The Senator from Maine asked me what document I read from. It 
1s Miscellaneous Document No. 83, second session Fortieth Congress, 
a report made by Mr. Gallagher, special agent of the Treasury Depart- 
ment at that time. In 1855, then, all the stock in the corporation 
belonged to the Government but five shares. The Government owned 
at that time 9,995 shares out of 10,000; 2,902 shares absolutely, and 
there were in the hands of the directors 7,093 shares held in trust 
for the Government. 

And now mark the peculiarity of this arrangement. The act of 
1842 provided that when these shares should thus be transferred in 
trust for the Government, the persons to whom they are transferred, 
the directors, are to vote those shares for the purpose of carrying out 
the end of that act of the Legislature of Kentucky, that of making 
the commerce free, thus putting in the hands of the trustees their five 
shares only at that time and 7,093 shares belonging to the Government 
of the United:States, while the Government held the legal title to only 
2,902 shares. 

I make this statement becanse the suggestion has been made that 
we might delay taking possession of this property and transfer a few 
shares to individuals and elect them, so that the corporation might 
be controlled in the interest of the United States instead of in tho 
interest of these five shareholders; but by the terms of the act of 
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the Legislature of Kentucky, even if that were done, the five direct- | 
ors who hold the shares in trust for the Government can outvote the | 


Government upon its 2,900 shares, and keep the management in their 
owt hands in spite of anything that the Government can do until 
it takes possession under the terms of the act by paying the balance 
due on these five shares. Thus, although the Government owns 
0.995 shares out of 10,000, the management of the corporation until 
those five shares are extinguished is absolutely and entirely in the 
control of the five shareholders. 

I trust that I shall be pardoned for showing at some length the true 
position of these five shares, because it is necessary to a full under- 
standing of the case. I have assumed that Senators have looked at 
these acts of the Kentucky Legislature, or followed me far enough to 
understand that under these actsthe United States have acquired the 
right to this whole property except five shares. Having thus done so, 
I want to show what this board themselves say in 1855, and I read 
from the document already referred to on page 20: 

The president of the company concludes his report with the following important 

atements: 
ea rates will yield a sufficient revenue to meet the ordinary expenses 
of the canal, and to make some repairs thatare necessary. The canal is now ready 
to be transferred to the custody of the General Government so soon as the Depart- 
ment may be prepared to receive it. The board of president and directors beg leave 
to say that they will cheerfully continue to direct the affairs of the work as here- 
tofore so long as the Department may wish the same intrusted to their care. 

There is a distinct recognition that the property belongs to the 
Government. 

The canal is now ready to be transferred to the custody of the General Govern- 
ment so soon as the Department may be prepared to receive it. 

I ask attention now to what the Secretary of the Treasury answered 
to that. On page 14 of the same document he says: 

Under the process of purchase the individual stock was all acquired; and in 
January, 1855, the company tendered the same to the Government through the 
Secretary of the Treasury, on the conditions of its amended charter, as above re- 
cited. The president of the company reports that the Secretary (Mr. Guthrie) in 
his answer to this proffer, said that there had been no legislation by Congress au- 
thorizing its acceptance, but requested the president and directors each to retain 
one share, (for eligibility,) and to manage it under the charter until authority might 
by law be conferred upon the Department to receive it. The board of directors then 
reduced the tolls 50 per cent., believing that they would then give sufficint income 
for repairs and improvements ; and since that time its income has been so expended. 
In April, 1855, the Secretary of the Treasury, under the direction of the President 
of the United States, (Mr. Pierce.) instructed the board of directors to make cer- 
tain improvements, which are now (May 28, 1858) nearly, possibly quite, completed, 

Mark these three things: The directors say the canal is ready to be 
transferred to the Government; the Secretary of the Treasury says, 
“ Hold tive shares for eligibility ;” the directors say, ‘‘ We will do so, 
and cheerfully manage it for the Government;” and then in April 
following the President of the United States instructed the board of 
directors to make certain improvements “ which are now nearly, possi- 
bly quite, completed.” 

Mr. CONKLING. What report is that? 

Mr. SCOTT. This report is made in May, 1858. The Government 
assumes all the ownership by directing improvements to be made. 

jut to proceed 

Mr. CARPENTER, (Mr. ANTHONY in the chair.) Will my friend 
allow me? Ido not wish to interrupt his argument, but I do wish 
to ask him one or two questions as to constitutional and legal points. 

Mr. SCOTT. As I am endeavoring to get the financial relations of 
this Government to the work before the Senate, I would prefer that 
any such question should be deferred until I finish that subject. 

I proceed now to page 12 0f this same report. On that page the 
directors of the company then acting are named : 

John Hulme, Charles H. Lewis, Charles W. Short, James Marshall, and J. H. 
Rhorer, own each one share of the stock of the Louisville and Portland Canal 
Company, making five shares, [estimated at the time to be worth 3267 per share ;] 
the remaining 9,995 shares are in the name of the United States. The individuals 
above named, [he continues,} making the board of president and directors, as pro- 
vided by the charter and by-laws, will cheerfully continue to manage the work as 
long as it may remain unaccepted by the Government. 

And this in 1855 is in a report from the president of the canal com- 
pany. But again, further on, the following statement is made: 

On the 25th November, 1857, in response to a communication of the 4th of same 
month from the Secretary of the Treasury, (Mr. Cobb,) calling for a report ‘‘em- 
bracing such facts and information as may be useful and interesting to the public,” 
the president of the canal wrote at considerable length. He sets forth the fact that, 
acting under the charter of the company, as amended by the Legislature of Ken- 
tucky in February, 1842, the board had from year to year appropriated the net 
income of the canal to the purchase of the individual stock, until, on the 31st Jan- 
uary, 1855, the amount then on hand being sufficient to extinguish all that remained, 
he announced to the Department the readiness of the board to tender the custody 
of the canal to the United States upon the conditions prescribed by the amended 





charter. “The Department,” he says, “replied that there had been no legislation 
authorizing the acceptance of the canal, and requested that the president and 


directors should each retain one share of stock” for eligibility as a managing board, 
and continue the management until there should be legislation upon the subject by 
Congress, which they consented to do, and their management of the canal, he says, 
was ‘with strict reference to the requirements of its charter.” 


That was in 1857. In 1858 the Secretary of the Treasury writes as 
follows to the officers of the canal : 


Referring to the report made by you on the 25th November last, upon the condi- 
tion and prospects of the Louisville and Portland Canal Company, I have to say that 
you will take no further steps for the construction of a branch canal and make no 
expenditures of the company’s revenues in reference thereto. You will incur no 
expenses beyond keeping the canal in repair, as already instructed by this Depart- 
ment. You wilkalso refrain from using the credit of the company in any way fora 
this 


partment, as all the facts in the case will be reported to Congress for its action. 








like pur , but leave the whole matter in abeyance until you are further advised by | compensation voted by the stockholders at their aunual meeting in January, } 
: | g 


From 1855 to 1858 the ownership of the Government had been ax 
knowledged, the Government had directed the work, and in 1857 had 
consented to the construction of this branch canal: in 1858 Mr. Cobb, 
assuming still to act for the Government, directs them to proceed no 
further with it; and then for the first time comes the denial by the 
directors of the right of the Secretary of the Treasury to exercise a 
controlling voice in the direction of the course and affairs of the com 
pany. They contend that it is still a corporation of the State of Ken 
tucky; and while they do not deny the right of the Government to 
the stock, they claim that the corporators residing in the State of 
Kentucky have the exclusive management of the canal. This issue 
is fairly made on pages 24 and 25 of the document from which I read, 
but I will not take up time any further in quoting from it on this 
point. 

In 1867, without reciting what had occurred in the intermediate 
time, appears a remarkable phase in the history of the Louisville and 
Portland Canal; and that it may appear how remarkable it is L wish 
to recall to the mind of the Senate the fact that the person who re 
quested that five shares should be retained by the directors to make 
them eligible was James Guthrie, the Secretary of the Treasury, and 
that the person who wrote the letter in 1867 from which I will read 
was also James Guthrie, who in the mean time had become, I suppose, 
the owner of one of these five shares of stock, for he signs himself 
the president of the canal company when he writes this letter. 

On page 20, to which I have already referred, Mr. Guthrie, as See 
retary of the Treasury, made use of this language: 

The canal, with the exception of the five shares, is now the property of the 


United States, and may, as Congress shall direct, beenlarged to suit the trade of 
the Ohio, as suggested by Mr. Hulme. 


“Ts now the property of the United States.” That was in 1855, 
when he was Secretary of the Treasury. In 1867 he writes this letter, 
found on page 47 of the report to which I have referred, in which he 
makes use of this language: 


The fact of this company being to-day, as it has been from the beginning, the 
creature of Kentucky laws, and subject only to those laws, is either not known or 
is disregarded by those who affect to consider the United States as the owner ot 
the canal, or as possessing such property thereinas to be enabled at once to pnt the 
canal under the regulations of the Secretary of the Treasury. The United Stat: 
have, as at present the subject stands, not athird of the stock of the company, and 
would possess no right to control the company by congressional law touching the 
canal, unless, indeed, that law should be an act to accept the canal from the presi 
dent and directors upon the conditions prescribed by the amendment to the com 
pany’s charter passed by the Kentucky Legislature in the winter of 1842, and sub 
sequently formally accepted by a vote of the company. 


Mr. Guthrie having as Secretary of the Treasury in 1855 stated 


| that this canal was the property of the Government, and having as 


president of this canal company in 1867 made this statement, there 
will naturally be some curiosity to understand why this change of 
position had occurred. That it may not escape the mind of the Sen 
ate let me repeat his language, and add to it what I omitted in the 
first quotation : 

The canal, with the exception of the five shares, is now the property of the 
United States, and may, as Congress shall direct, be enlarged to suit the trade of 
the Ohio, as suggested by Mr. Hulme [in an accompanying letter} from tho tolls 
or by surrendering the canal to the Commonwealth of Kentucky on such terms as 
will secure the same object and make it free. 

Could two more explicit assertions of the right of property in that 
canal be made? The one is that the canal with the exception of five 
shares is now the property of the United States; and the other is the 
assumption that the Government so far owns the canal that it ean 
surrender it to the State of Kentucky. 

Mr. MORRILL, of Maine. Was Mr. Guthrie at that time the owner 


of one share? 


Mr. SCOTT. Whether he was or was not the owner of one share 
in 1855, at the time this language was used, I am not informed. He 


may have been an owner of shares at that time; but in 1867, sub 
sequently, he could not have been the president of the company unless 
he was the owner of at least one share, and there was but one share 
for him to be the owner of at that time. Whether it was an original 
share which he continued to hold, or whether he had acquired it in 
the mean time, [am not, informed ; but that makes no difference for the 
purposes of this argument. ; 

The Government of the United States permitted the tolls to the 
amount of $1,700,000 to be paid over in the acquisition of this stock, 
the people of the United States having down to this time paid in tolls 
to that canal company and in appropriations almost $6,000,000, ‘The 
Government being the owner of all these shares, the question comes 
up, Why have we not been in possession of it since 1855? There ought 
certainly to be some good reason for it; and now I wish to bring to 
the attention of the Senate what I think, acting on our knowledge 
of average human nature, will be a very good explanation of why 
these five directors wish to hold control of this canal. 

I find on page 20 of this document this significant statement, which 
led me to look into this question, for I confess that when the report 
from the Finance Committee was made there were things connected 
with the canal of which I was not aware—there is an item which at 
tracted attention. In 1854, just prior te the time it was supposed 
this work was going to pass from the control of the corporation into 
the hands of the Government, this item is mentioned: 

Among the expenses noted as “incidental” is mentioned an item of $7,500 extra 
A 


to be paid to the othcers. 
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This led naturally to the inquiry what compensation these officers 
received, and upon going to the Treasury Department I find there, in 
a letter on file, that the president of the company receives $1,500 a 


year; the secretary receives $1,500 a year; the treasurer receives 


$1,000, and these officers are all directors; the vice-president receives 
$1,000; the counsel receives $500, making $5,500 a year in salaries. 
They employ asuperintendent, at $3,000 a year; an assistant, at $2,500 ; 
a collector, at $1,800. All the other employés are put at $31,212, and 
contingencies at $22,000. I mention all these to show that $56,000, 
salaries and all, is the amount which they consider necessary to keep 
np the canal and all this work—a two-mile canal upon which the 
tolls for 1873 are estimated by General Weitzell at $350,000, 

In addition to that, that I may do no injustice to anybody, I wish 
to state further who the directors are, and what I find in a letter, a 
copy of which I have before me, on file in the Treasury Department. 
The directors now are Joshua T. Speed, Jonas H. Rhorer, James W. 
Henning, Enos Lochhart, and Jolin Caperton, and in this letter on 
ile in the Treasury Department this statement is made that these 
live gentlemen who are the directors in the canal company are also 
lirectors in a savings-bank in Louisville where the tolls received by 
this canal are deposited, and the letter shows by reterenge'to the report 
made by Mr. Gallagher in 1867 that the cash balances that have been 
in the treasury of that company beginning in 1841 were then $54,440, 
and in 1867 were $239,853, making an average of over $90,000 in the 
years intervening between 1854 awd 1°67, and as the tolls are being 
increased every year the natural supposition is that the balance that 
they have touse in their savings-bank is over $200,000 of the Govern- 
ment money. 

Mr. President, is it not barely possible that salaries amounting 
to $5,500 a year for managing a canal two miles in length, with de- 
posits amounting to $200,000 a year to be used for profit in a savings- 
bank, may present some reasons to those five gentlemen why the 
commerce of the Ohio River should be taxed, and why this canal 
should not be handed over to the control of the Government of the 
United States. But is it a good reason why the Government should 
not assume control of its property, property for which it has paid, 
property to complete and enlarge which it has paid $1,278,000 since 
Iho; property for which it is liable for a mortgage put upon it by 
the joint authority of the State of Kentucky and the United States 
for about $1,100,000 more? Unless there are some controlling reasons 
why the Government should not enter upon and control this prop- 
erty, it is amazing that it has been permitted to lie so long. 

And, Mr. President, it may also be said in this connection—and I 
ask the attention of those who live in States adjoining this great 
thoroughfare of commerce to it, and whose people have been paying 
toll upon that canal at rates fixed by these five gentlemen—is it not 
reasonable to suppose that they are also interested in preventing a 
reduction of the tolls, because as the tolls come down, the deposits 
in the savings-bank diminish also? Fifty cents a ton on the com- 
merce of the Ohio River wilt make a better fund to bank on than 
twenty-five cents a ton; and twenty-five cents a ton will make a 
better fund to bank on than ten cents a ton, to which the tax might 
now be reduced and pay expenses. 

Mr. President, I have thought it due to the people who inhabit the 
seven States on the Ohio River and the fourteen States that are inter- 
ested in this commerce on the Ohio and the Mississippi that this inter- 
esting management of the property of the Government which has 
been for so long in the hands of these five gentlemen and their pre- 
decessors should be brought before the Senate, and that we should 
inquire whether there are good reasons why they should be permitted 
longer to control this canal and to tax commerce for their own profit. 

What reasons are urged? In the first place, we directed the Secre- 
tary of the Treasury last year to take possession of the canal. It is 
now found that the five shares are not ours yet; that we owe a little 
on them, Well, I wish to call attention to that, for another fact has 
come to my knowledge in looking this thing up; and it is this: It 
has been argued that as long as these five shares remain in the hands 
of these five directors, the corporation exists; and that we must buy 
them for the purpose of extinguishing that corporation. Now, mark 
it, their shares were worth $258 in 1855. You have noticed that in 
all these reports they acknowledge that there is only $100 due to 
them. Now how did that come about? It came about in this way: 
In 1864, long after 1855, long after this mortgage was put upon the 
property, just before Mr. Guthrie wrote that remarkable letter, each 
one of these five share-holders took out of the money that was passing 
through his hands $242 on his share and leff $100 due him from the 
United States; and it was a pretty good operation. We all know 
that our Kentucky friends have a great deal of credit for sharp busi- 
ness capacity; and here was a stock which had been watered to the 
extent of 50 per cent. in 1842, on which they had been getting interest 
at the rate of 6 per cent. on the increased value from 1842 to 1855, 
and then they take out $242, more than double the original par value, 
leaving a part of the interest only unpaid, and then they compound 
interest on that up to the present time. 

The PRESIDING OFFICER, (Mr. ANtnony in the chair.) The 
morning hour having expired, it becomes the duty of the Chair to 
call up the unfinished business of yesterday. 

Mr. STEVENSON. I hope this subject will be continued, now that 
Wwe are upon it. 


The PRESIDING OFFICER. The untinished business is the bill 





(S. No. 446) to restore the rights of the State of Louisiana, on which 
the pending question is the amendment of the Senator from Dela- 
ware,[ Mr. Bayarp,] and the Senator from New Jersey [ Mr. Srock- 
TON ] is entitled to the floor. The Senator from Kentucky asks unani- 
mous consent that the bill be informally laid aside to continue the 
consideration of the matter pending at the close of the morning 
hour. 

Mr. SCOTT. The Senator from New Jersey is not in his seat. 

Mr. THURMAN. The Senator from New Jersey told me he had no 
objection whatsoever to our going on with this bill. 

The PRESIDING OFFICER. If there be no objection the unfin- 
ished business will be laid aside informally, subject to be called up 
by any Senator. The Chair hears no objection; and the amendment 
of the House of Representatives to the bill (S. No. 350) providing for 
the payment of the bonds of the Louisville and Portland Canal Com- 
pany is still before the Senate. 

Mr. SCOTT. Mr. President, I have shown—and I have refrained 
from going into many particulars in reference to it—that the stock 
of the company has been purchased so that the original stockholders 
have been paid not only their own investment but 50 per cent. more, 
with interest on it, too, until they were paid. I have shown that 
these five stockholders were willing to transfer their property to the 
Government, and that they only refrained from doing so at the request 
of the then Secretary of the Treasury. I have shown that from that 
time down to the present these gentlemen, if the statement on file 
in the Treasury Department be correct—and I have no reason to 
doubt it—have been paid by the United States salaries amounting to 
$5,500 a year for banking upon the money of the Government. 

I now ask why should this state of things continue? AsTI have 
already said, in 1873 we directed the Secretary of the Treasury to take 
possession of the work. The first objection that has been made, as I 
have stated, is that there are five stockholders and that we must 
extinguish their stock. I was making the statement, when inter- 
rupted by the expiration of the morning hour, that so far from being 
stockholders, they are really creditors to the amount of $100 each. 
They have accepted $242 from the United States on the share of 
stock held by each, and it does not lie in their mouths any longer to 
say that that stock does not belong to the Government of the United 
States. We have performed the condition, and they have been paid 
in part for each share and cannot refuse the balance. Does it lie in 
their mouths to say to us, “you cannot now assume control of this 
work; we are the stockholders, we breathe the breath of life into 
this corporation created by the State of Kentucky ; and the Govern- 
ment of the United States must stand off and permit us to control the 
commerce of the Ohio River by virtue of our position as directors ?” 

But there were other reasons given, and I propose to consider thein 
very briefly to see whether there is enough in them to justify us in 
not taking possession of this canal. Ido not wish to rush into any 
unadvised proceeding. I do not wish to put the Government in a 
position in which we shall encounter any greater risks than the benefits 
which we shall derive from this proceeding. I wish to give the com- 
merce of the Ohio River the benefit of free navigation, but I will net 
do itif Iam satisfied that in doing so we encounter risks which are 
of greater injury to the Government than this remedy will be of ben- 
efit to the people; but I wish to consider these questions fairly, and 
to show, if I can, that, even if this bill requires amendment to pre- 
vent any difficulty that may be suggested, there ought not to be one 
hour of delay that can be avoided in assuming the control of this 
canal, 

What, then, are the reasons that are given as to why we should not 
take the control of the canal? The Secretary of the Treasury states 
that a lawsuit was instituted, and that was the reason why he did 
not execute the act of 1873. Perhaps it is as well that he did not. 
The act of 1873 directs the possession to be taken of this work under 
the terms of an act of the Legislature of Kentucky passed in 1872, to 
which I will briefly refer. But before coming to that legislation I 
wish to say a word or two about this lawsuit. It is very fully con- 
sidered in the report made by the House committee at this session, 
and there are two answers given to the pendency of that lawsuit in 
that report. One is that the title which is now set up in the suit was 
passed upon by the Supreme Court of the United States, and the title 
of the party from whom the canal company derived its title was de- 
cided to be a good title in fee-simple. The second answer is that that 
decision having been made in 1835 and the canal company having 
been in adverse possession ever since and the statutes of Kentucky 
prohibiting cumulative disabilities from preventing the running of 
the statute of limitations for more than thirty years, the title would 
be good by the statute of limitations under the laws of Kentucky and 
the decision of its supreme court even if it had been originally defec- 
tive. 

I submit there is still another answer. I do not know whether I 
am right or not; I have not been able to lay my hands on the statutes 
of Kentucky to see whether they have enacted the law usual in most 
of the States, that where a specific mode of redress is pointed out by 
statute the party injured must take the statutory and not the com- 
mon-law remedy. Upon looking at the acé of incorporation the eighth 
section of it provides for entering upon lands, taking them for pub- 
lic use by virtue of the power of eminent domain granted for that 
purpose by the Commonwealth of Kentucky to this corporation, 
and then provides a mode in which the damages are to be assessed 
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for the taking of such land. 
ciently familiar with the laws of Kentucky to say that this is cer- 
tainly a defense, but it strikes me that this power having been exer- 
cised under the act of incorporation as far back as 1825, if there be 
a remedy for claimants of this land it is not an action of ejectment 
to recover the land itself upon which the canal is constructed, but 
it would be a proceeding under that act for the purpose of assessing 
the damages that they would have been entitled to at that time if 
they had title. 

Mr. EDMUNDS. That would depend on the regularity of the 


original proceeding, would it not? If the entry was illegal and not 


in conformity to the charter, the right of the owner would not be | 


divested, of course. 

Mr. SCOTT. Under the powers of the act of incorporation, if #he 
purchase from the party claiming title at that time was not a good 
one, if he had not title and the corporation entered on this land and 
appropriated it, let the owner be who he may, his remedy at this time 
would be not an action of ejectment, but a proceeding under the 
eighth section, for the purpose of having the damages assessed, as they 
were at the time of the appropriation. I merely suggest that: but I 
do not think it is worth while to take up time in disenssing whether 
it is right or wrong, because the statutes of limitation and the de- 
cision of the supreme court of Kentucky would be a complete answer, 


even if the ruling of the court upon the question of whether a fee- | holder in such a corporation; the United States has no constitutional 


simple passed by the will of John Campbell and the subsequent con- | 


veyance were reversed. 

Mr. CARPENTER. Now will my friend allow me to ask him a 
question? As I understand the case here, there was a corporation 
created by the State of Kentucky in which the United Statesclaimed 
to be a stockholder, together with various private persons. Now my 
first doubt is whether the United States can be a stockholder ina 
State corporation. The United States for the purpose of regulating 
commerce may undoubtedly build canals; it may create a corporation 
for the purpose of building them; but must it not be its own corpora- 
tion? For instance the Bank of the United States, in which the 
United States was a stockholder, was an instrumentality of this 
Government through and by which this Government exercised one 
of its functions. 
in a mere State corporation? Could the United States hold stock in 
a State bank created and chartered entirely by a State? 

Now I understand that all the stock is to be extinguished and the 
United States is to become the equitable owner of this canal. 
United States can be the equitable owner of the stock, then of course 
the corporation is abolished; and I understand the theory of the 


friends of this bill is that what has taken place and will take place | 


Then what becomes 
The State of Kentucky cedes 


must amount to extinguishing the corporation. 
of the property of the corporation? 


to us, as I understand, the sovereignty and jurisdiction over the locus ; 


but the property is held, if held at all, in virtue of the stock. Now, 
when all the stock is transferred to the United States, if the United 
States can be the owner of that stock, any right which pertains to 
that stock comes to the United States only in right of that stock 
and is a right which it cannot enforce. 


I put this question for information, because I have not had time to | 


examine the matter, but it strikes me that unless the proposition can 
be maintained that the United States may be a stockholder in a State 
corporation (which I should resist unless very strong arguments can 
be produced on that point) our whole title would fail. 
get nothing because the State of Kentucky has nothing to convey to 
us except the mere sovereignty and jurisdiction. She does not own 
the acres on which this canal is located ; she cedes us the sovereignty 
and general jurisdiction; but after the corporation is extinguished 
and the franchises of that corporation expire, what is to prevent the 
original owner of that land from reclaiming it in a proper proceed- 
ing? 

Mr. SCOTT. Mr. President, I am very sorry my friend was not 
here about fifty years ago for the purpose of preventing the Govern- 
ment getting into this disagreeable difficulty, and I hope he will 
remain here fifty years hence to prevent it getting in any more. 

Mr. CARPENTER. Iam very glad I was not here fifty years ago. 

Mr. SCOTT. But the position in which we find ourselves now is 
that the Government of the United States under acts of Congress 


I have already said that I am not suffi- | property which is the representative of the corporate stock, who is to 


Now, can the United States become a stockholder | 


If the | 


We are to | 


| 
| 
} 
} 
| 








did become the owner of certain shares of stock; it has subscribed | 


for them and paid for them. By the acts of the Legislature of Ken- 
tucky, assent was given to the United States either becoming the 
owner of or extinguishing, for the purpose of making the commerce 
of the Ohio River free of toll, all the remaining shares of stock. 

Mr. CARPENTER. Did the State profess to give us any power? 

Mr. SCOTT. I simply wish to get before the Senator my view of 
the question which he has presented. I do not assert at all that the 
original question was not surrounded by difiiculties, nor that by vir- 
tue of the exercise of this power we are free from difficulties yet. 
But the State of Kentucky, which did create this corporation and 


which had jurisdiction over it and over the property it had acquired 


until it saw proper to cede that jurisdiction, did acquiesce in the Gov- 
ernment of the United States becoming the owner of the stock to the 
extent of extinguishing the whole of it, and did consent that the Gov- 
ernment of the United States when the whole of it was extinguished 
should take the property which represented the stock and should 
have jurisdiction over it. Now, having done all this, if we do take the 
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contest the ownership with us? We do not abandon the canal for 
the purpose for which it w as appropriated unde r the corporate powers 
granted by the State of Kentucky. We propose to take possession of 
the property and to keep possession of it for the purpose of making 
the commerce of the Ohio River free ; and I submit that the State of 
Kentucky cannot contest it with us. The persons who originally 
owned the title have conveyed it by deed, and the Supreme Court 
having decided that that deed vested a fee-simple in the company, 
they cannot contest it with us. 

Mr. CARPENTER. No; but if the company has become extin 
guished or shall be dissolved, then of course the company does not 
any longer own the property. It goes somewhere, , 

Mr. SCOTT. It goes to the United States. 

Mr. CARPENTER. Now the question is whether it escheats to 
the State of Kentucky or whether it reverts to the original owner. 
My impression isthat where property is taken in this way for a specitic 
public use, when the public use ceases the property reverts to the 
original owner. Now suppose the owner here brings bis action of 
ejectment for this land. We cannot reply that we have taken it fou 
public use by the right of our eminentdomain, for we have not got it. 
Our reply is that we became a stockholder in the corporation which 
ownedit. The answer to that would be, “ You cannot become a stock 


power to embark in any such enterprise.” So it only shifts the dit} 


| culty for the moment, but ultimately it must come back to the sam 


point and rest there. 


Mr. SCOTT. Do I understand the Senator as taking the position 


| that if the original act was unconstitutional authorizing the Govern 
| . , . ‘ 
} nent of the United States to take stock, and all that has been done 


under it since by the United States for the purpose of acquiring the 
canal itself, an improvement he agrees Congress has the power to 
make has been of so little validity, either under the authority of the 
acts of Congress or by virtue of conveyances made by the owners in 


| fee-simple of the property, that the United States now cannot bold 


that property ? 


Mr. CARPENTER. Lhave always been educated to suppose that 
what was done underan unconstitutional act was void. If the United 
tates has obtained a conveyance from these individuals to the United 
States, of course that ends the question. 

Mr. SCOTT. Lam stating that the canal company obtained the 
conveyance of the owner of the property. 

Mr. CARPENTER. Now the question is how do we derive title 
from the company? By virtue of being a stockholder. If we could 
not be a stockholder we could not derive title in that way. 

Mr. SCOTT. Suppose, then, that proceedings had been instituted 
the moment all the stock was considered as vested in the United 
States, for the purpose of escheating the property to the State of Ken- 
tucky, could the State of Kentucky, having herself given authority 
to the United States to take the stock and having herself by her own 
act ceded jurisdiction over the property represented by the stoc] 


| could the State of Kentucky come in and claim it as against the 


United States? And if there be two sovereignties claiming against 
each other in that manner, I presume the United States would be 
about as well able to take care of its rights as the State of Ken 
tucky. 

Mr. STEVENSON. I should like to ask the Senator from Wiscon 
sin another question. If he assumes that this power was unconstitu 
tional, I ask him whether the United States would not have alien on 
all the money spent? 

Mr. CARPENTER. Ido not think the United States acquires any 
lien by paying out money under an unconstitutional law. 

Mr. THURMAN. Will the Senator from Pennsylvania allow me to 
read on this question whether the United States could own that stock 
two sentences from the opinion of Justice Miller in the case that was 
brought in respect to this very property before him. He says: 

\ brief reference to the history of this canal and ite relation to the Government 


of the United States is essential to an understanding of the matter presented now 
for consideration 

By an act of the Kentucky Legislature of January 12, 1825, a corporation was 
chartered by the naine of the Louisville and Portland Canal Company, to construct 
a canal around the Falls of the Ohio River, with a capital stock of $600,000, divided 
into shares of $100 each, with the right to levy tolls on vessels passing throuch the 
canal: By subsequent statutes the capital was increased to ten thousand shar 
and the United States under acts of Congress became the owner of twenty-nine 
hundred and ten of said shares. 


Mr. CARPENTER. 
power ? 

Mr. THURMAN. 
stitutional. 

Mr. CARPENTER. ‘The Senator is lawyer enough as well as Sen 
ator enough to know that no decision is authority upon a pomt that 
was not suggested or discussed, and that, as my friend suggests, was 
not raised. 

Mr. THURMAN. But there is a decision expressly here that these 
men are mere trustees for the United States. 

Mr. CONKLING. That is a mere historical recital of facts. 

Mr. THURMAN. The case was decided exactly upon the ground 
that they were mere trustees for the United States, the owner of the 
stock. 


Mr. SCOTT. 


Was the question raised as to the constitutional 


No, hecau « nobody ever supposed it was muncon- 


Let me call the attention ofthe Senator from Wis- 
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consin to the language of the act of Kentucky of 1844 as bearing upon 
the point which I was making at the time the Senator from Ohio made 
his suggestion. I will read the whole section of the act of 1844: 

Be it enacted by the General Assembly of the Commonwealth of Kentucky, That in 
the event of the United States becoming the sole owner of the Louisville and Port 
land Canal, the jurisdiction of this Commonwealth over said canal shall be yielded 
up to the Government of the United States; and no annual report, as mentioned in 
the charter of the Louisville and Portland Canal Company, shall be required to be 
made by the United States, or the agents and superintendents of said canal, to the 
General Assembly of this Commonwealth, 

Now, ii the original owners of the title of the soil upon which this 
canal was constructed, pronounced to be good, conveyed to the Louis- 
ville and Portland Canal Company, certainly neither those owners nor 
the canal company as such can claim it against the United States. 

Mr. CARPENTER. That is the very question, and that depends 
upon this further question 

Mr. SCOTT Then further, if neither the original owners nor the 
Louisville and Portland Canal Company as a corporation can claim it 
as against the United States, then the State of Kentucky having agreed 
that the United States should become the sole owner of it could cer- 
tainly never institute proceedings to recover that canal. 

Mr. CARPENTER. The question is, what becomes of this prop- 
erty—I mean the soil on which the canal is laid—when the corpora- 
tion to which it was conveyed by deed becomes dissolved? If 
it escheats to the State of Kentucky, that is one thing, and these 
acts may be suflicient. If, however, as I incline to suppose, the title 
would revert to the original owner when the corporation which held 
it ceased, then that private owner or his heirs and assigns would not 
be estopped by anything the State of Kentucky had done or anything 
that Congress had done. 

| want to say on this subject that Lam just as much in favor of 
accomplishing the purpose the Senator is after as he is, to stop the 
excessive tax on that commerce, but I want to do it so that it will 
stay down when we do it. 

Mr. SCOTT. Then, Mr. President, let us take possession of this 
canal. We have paid for it. It is ours by acknowledgment of the 
otficers of the company, by acknowledgment of the State of Ken- 
tucky, and having taken possession of it, if there be any claimant to 
go into any court and demand it from us, then will be the time for 
us to consider the answer we will make to such demand. 

Mr. EDMUNDS. But your bill provides for accepting certain grants 
and powers from the State of Kentucky on certain terms imposed by 
that State. 

Mr. SCOTT. Iwill cometothat inamoment. I supposed I would 
be through with all that before this, but the question propounded by 
the Senator from Wisconsin has detained me from explaining that. 

Mr. STEVENSON. Before the Senator from Wisconsin leaves the 
Chamber I desire, with the permission of the Senator from Peunsyl- 
vania, to relieve his mind upon the constitutional difficulty he seems 
to labor under upon this subject. 

The land covered by the Louisville and Portland Canal was con- 
veyed I believe by John Rowan, in 1825, or thereabouts, to this corpora- 
tion and constituted part of its capital stock. That property and its 
franchises were represented by the shares of stock issued by the com- 
pany under its charter from the State of Kentucky. The United 
States became a subscriber to a large amount of this stock under the 
authority of acts of Congress and of the Legislature of Kentucky. 
The constitutional power of the United States to make the purchase 
or the validity of the congressional enactments under which that 
power was exercised seems not to have been challenged or questioned 
in this body at that day. Upon the contrary, the United States con- 
tinued to make additional purchases of stock in the company, so that 
when this canal was finished in 1830 by the company, the United 
States owned at that time 2,335 shares and individuals 3,665. As 

early as 1826 the necessity of making this canal a free channel of 
commerce was urged upon Congress by memorials and petitions from 
many of the States, urging the purchase of all this stock by the 
United States with the avowed object of making it free and dedicat- 
ing it perpetually asa national highway. These memorials and peti- 
tions were referred to committees both in the House and in the Senate, 
where they were considered and reported upon. Mr. Webster, Mr. 
Clay, Mr. Calhoun, Mr. Benton, and many others of the wisest and 
most gifted statesmen that ever graced this Chamber held at that 
time seats on this floor. Yet we tind at that early period congres- 
sional enactments anthorizing and directing subscription on the part 
of this Government for 1,000 shares of the capital stock of the Louis- 
ville and Portland Canal. At a subsequent period Congress, by an act 
approved March 2, 1829, authorized the purchase, on the part of the 
United States, of not exceeding 1,350 shares of the forfeited stock of 
that company. Still later, upon the 11th of January, 1833, the chair- 
man of the Committee on Commerce in the Senate of the United 
States, to which had been referred other petitions and memorials 
praying the United States to purchase the entire private stock held 
by individuals in the Louisville and Portland Canal, in order that the 
Government of the United States might promptly make that canal 
free, save but asmall tax necessary to operate the work and keep it in 
repair, reported the actual cost of such purchase, and recommended 
and reported a bill authorizing the Secretary of the Treasury to effect 
such purchase. I take it for granted if there had been at that time 
any question of the want of power on the part of the United States 
to purchase and hold this property under the commercial power con- 
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ferred on Congress by the Constitution, with the legal ability whieh 
then existed in that body, the objection now urged by the Senator 
from Wisconsin [ Mr. CARPENTER] would searcely have escaped them, 
especially would it seem so as this report was debated and adopted. 

Again, in a subsequent report, hear the committee in regard to 
this same proposition : 

The committee have diligently investigated the nature and merits of the numer- 
ous memorials and petitions referred to them, and have determined that the views 
of the petitioners are reasonable and just. * “ * In adopting the views of the 
memoralists the committee do not conside r that they are promoting the interests 
and wishes of any limited or peculiar section in Opposition to the general welfare, 
but that they are advocating a measure of universal convenience and national 
utility. ‘They deem the object— 

To wit, the exclusive ownership of the United States in this canal 
for the purposes of commerce— 

They deem the object national, not sectional. * * * An object of such na- 
tional concernment, it seems to the committee, is entitled to the most respectful 
and liberal consideration of the Government. The great and increasing commerce 
and trade of a vast portion of the country is subjected to unjust and distressing 
exactions, and it is the province as it is the duty of the Government to relieve it of 
the burden. The muniticence of the Government has been often extended to the 
Atlantic States, in expenditures on the sea-board and elsewhere, and now every 
sentiment of justice and impulse of patriotism plead for the exercise of the samo 
liberality toward those who inhabit the valley of the Mississippi. 


So, too, in the House of Representatives on the 15th Janvary, 133s, 
we find another favorable report on the same subject, and on the &th 
March following Mr. Graves, a Representative in Congress from the 
Louisville district in Kentucky, from the same committee, reported “A 
bill to authorize the purchase of the stock held by individuals in the 
Louisville and Portland Canal, and tomake the navigation thereof free.” 

In 1540 the exclusive ownership of this canal was again pressed in 
the Honse of Representatives, and the Committee on Roads and 
Canals, having still before them the memorials and petitions of numer- 
ous citizens of several States praying Congress to purchase up the 
stock held by individuals in the Louisville and Portland Canal and 
to make the navigation thereof free, referred to them two years be- 
fore, on motion, February 10, Mr. Graves’s repert, and bill of &th 
March, 1238, were ordered to be reprinted. No additional facts or 
arguments were presented and no legislation was had. 

On the 10th of February, 1844, the House of Representatives, by 
resolution, called upon the Secretary of the Treasury for certain ii- 
formation relative to the Louisville and Portland Canal; the condi- 
tion of the work, the amount of tolls collected, the effect of such 
tolls upon the commerce of the river, whether the canal was of sufli- 
cient capacity to accommodate that commerce, and as to the desirabil- 
ity of enlargement. The Secretary of the Treasury (Mr. Spencer) 
immediately communicated these resolutions to the surveyors of cus- 
toms at Cincinnati, Louisville, and Saint Louis, and the president 
of the canal company, at Louisville, calling for the information de- 
sired; and on the 22d of February he communicated to the Speaker 
of the House the several replies of those officers, which were on the 
26th read and referred to the Committee on Commerce. 

By an act of the Legislature of Kentucky approved February 21, 
1842, the president and directors of the canal company were authorized, 
whenever so directed by the stockholders thereof, to sell the shares 
of stock owned by individuals in said canal, or owned by the State of 
Kentucky or by the city of Louisville, for the purpose of making the 
canal free of tolls, and we accordingly find that from that time to the 
year 1855 the United States continued to purchase up annually the 
stock in the Louisville and Portland Canal, until in that year it be- 
came the sole owner of the entire stock in said company. 

With such continued legislation on the part of Congress and the 
Legislature of Kentucky for a period of fifty years, looking to the 
national object of making this canal free—with such acquiescence by 
Congress and Kentucky in the achievement of such a result—is it not 
rather late, [submit tomy friend from Wisconsin, to question the power 
of Congress to make this purchase and hold this canal with the object 
of making it free? 

Mr. CARPENTER. Ido not question, if the Senator will permit 
me, that it is a national object. I do not question that the United 
States might exercise that power. 

Mr. STEVENSON. That is the exact point which I understand the 
Senator to deny: the want of constitutional power to make the pur- 
chase. Hence I insisted that beginning with the subscriptions to the 
stock of this company by the United States in 1826 under the laws of 
Congress and of Kentucky; with its regular and continued purchases 
of stock from that period, under the same authority, to 1855 when the 
United States by a purchase of the whole amount of stock became 
the exclusive owner; looking to the subsequent appropriations of 
money made by Congress for the enlargement of that canal, is it not 
too late now to doubt the constitutional power especially after the 
lucid and clear opinion of one of the judges of the Supreme Court of 
the United States (Mr. Justice Miller) upon it? Mr. Madison once 
vetoed the Bank of the United States, but upon its recharter by Con- 
gress, and the universal acclamation and acquiescence of popular 
opinion, that patriotic and enlightened statesman yielded his own 
convictions of constitutional power and signed the bill. Tested by 
such a standard, if the constitutionality of any question could be 
regarded as settled, the power of the United States to purchase and 
make this canal free, this must be one. 

Mr. CARPENTER. It is the highest authority undoubtedly, ex- 
cept the Constitution itself. 
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Mr. STEVENSON. But time and acquiescence settle the true con- | of the company, provided the Government shall purchase the five shares of stock 
struction of that instrument. oe ae ene ae ee of the oneness inc urred in the 
Mr. SCO rT. Mr. President, I had proceeded so far as to notice two | \hich they hold to be the commotion of wail rental anes t ee cnainaed 
objections to taking possession of the canal—one was the existence - 
of five shares of stock, and the other the pendency of asuit by ‘the Mr. SCOTT. That was the position of the canal company in 1867 
heirs of Campbell—when the question was put by the Senator from | after the mortgage was executed, after the money was borrowed, 
Wisconsin which has caused this digression. acknowledging that they still held that trust and that the Gov 

Now there are certain questions arising under the legislation of | ernment of the United States was entitled to the control of the prop- 
Kentucky which I propose to refer to brieily, simply enough to bring | erty. 
them before the Senate. The act of 1842 imposed a condition on the Now after that time what else has been done? 
transfer of the property. It was that tolls were to be levied only 
sufficient to keep the canal in repair. 

It also contained the following provision and reservation : 

And further to protect and guard the interests of commerce, the superintendents 
or agents in charge of said canal shall ever hereafter, on the 1st Monday in Jan- 
uary annually, report to the General Assembly of Kentucky the amount of tolls 
levied and received, and of the charges and expenses incurred on the same—the Gen- 
eral Assembly reserving the right of directing the amount annually to be collected, 
if found too much for the purposes contemplated by this amended act. 

The first condition imposed in reference to the tolls being made 
only equal to the expenses is in accord with the professed object of 
the act to make the commerce of the river free. The second is equally 
so. When the act of 1544 was passed, a release in effect from this 
condition; and the reservation, as I construe the act, is contained in 
it, for it cedes jurisdiction and it releases the agents of the United 
States from making these reports, the reports being required only 
for the purpose of enabling the Legislature of Kentucky to reduce 
the tolls if too much was put on. And the Legislature having released 
the United States from making those reports, [submit that they have 
abandoned the whole purpose of the reservation in the act of 1842; 
and that even if the cession of jurisdiction did not carry with it all 
power over the whole work, there is in the language of the act of 
1244 arelinquishment of that right to reduce the tolls. 

Take both these acts together, and they propose, first, to make the 
canal free of tolls; second, that the shares purchased are to be held 
in trust for that purpose, and that when they are all purchased they 
are to be transferred to the United States on the condition ; third, that 
only sufficient tolls be levied to keep up the canal; fourth, the con- 
dition to which I have already referred is inserted; and, tifth, to the 
saine end there is a provision that the original tolls are never to be 
increased. 

I have already referred to the act of 1844 and what was done under 
these acts, bringing the history of the work down to 1855. From that 
point another question arises. It is alleged that prior to this Ken- 
tucky had taxed this canal, and the Senator from New York [ Mr. 
CONKLING] read from the debate in the House of Representatives, 
showing that in the year 1846, according to the report of the canal 
company, Kentucky had taxed its property. Suppose she had. While 
I only make this comment on it—— 

Mr. CONKLING. In following years also. 

Mr. SCOTT. So it is stated, but not for what years. While Imake 
only this comment on it, that the information the Senator from 
New York read, contained in a speech made in the House, was given 
from reports of the canal company, that when inquiry was made 
from whence these reports came, the gentleman—I deem it no impro- 
priety to say—who gave that information declined to inform the House 
trom whence that information did come, and the inference I make is 
that he was furnished withthese reports from the directors, who wish 
to continue possession of the canal. 

In what year were taxes imposed by Kentucky? I have inquired 
of the Senators from Kentucky, and they inform me they have no 
knowledge of any having been imposed. But suppose taxes were im- 
posed in 1846. Could anybody doubt the right of Kentucky to tax it 
in 1846? It was a State corporation then; it was within the limits of 
Kentucky. The time had not arrived when it was to be transferred, 
and hence the corporate property and the real estate were subject to 
the taxing power of Kentucky; and until 1855, when the United 
States became the whole owner of the property, the question did not 
arise; and I submit there is no information before us that the taxing 
power of Kentucky has been exercised since 1846, at least that is the 
date given in the extract read by the Senator from New York. 

But in 1857 Kentucky passed an act authorizing a mortgage to be / se ' | 
executed upon thiscanal. In 1860 Congress passed an act authorizing ordinate municipal corporation in a State taxing this canal? 4 
that mortgage to be executed. Why did they come to Congress? Mr. BAYARD. And there has been a clear cession of jurisdiction 
Why had Congress anything to do with it if the United States had | by the State. 


Beginning ih 1868 
appropriations have been made each year until $1,278,000 has been 
appropriated and expended in enlarging the canal; and then begins 
ditiiculty. In 1872, whether apprehending that the United States 
was about to exercise the power of taking possession or not. [ do not 
know, but by some means an act of the Legislature of Kentucky 
was passed which undertook to impose conditions upon this canal 
when transferred to the United States, and from that time we tind 
obstacles multiplying to our taking possession. In 1873 in an appre 
priation bill we directed the Secretary of the Treasury to take pos 
session under that act of 1872. [ think perhaps we made a mistake 
in acknowledgiug even by implication that the Legislature of Ken 
tucky had the right to impose the terms of the act of 1872, and if any 
Senator here thinks that out of abundant caution we should disclaim 
the authority of Kentucky to impose those conditions, I have no 
objection to its being done. 

At the time that act was passed the Government of the United 
States had the right under the acts of Is42 and 1844, by virtue ot 
what had been done under them, and by virtue of the subsequent 
appropriations made out of their own Treasury, to the complete and 
unlimited control of that work; and Kentucky had no right what 
ever to impose the conditions contained in the act; Lut in the any 
icty to take possession of the work the Secretary of the Treasury was 
directed to take possession in conformity with that act of 1872. This 
bill proposes to take possession under the acts of L442 and bs44, and 
[ shall not object to a protest against the validity of the act of 1872. 
I say here I do not recognize the validity of those conditions. 

But, sir, the moment the Secretary of the Treasury was author 
ized to take the control, what do we find? It was not until afte: 
that possession was directed to be taken that the heirs of John 
Campbell were fished up from oblivion and the ejectment instituted 
in the chancery court of Louisville. Who has revived the long-lost 
kindred of John Campbell? By reference to the letters on file in the 
Treasury Department it will be found that the city of Louisville 
undertook to tax this corporation some years ago, and that had been 
sleeping the sleep of death, too; but there is a letter on tile from Mr. 
Speed, not the presidentof the company, but from James Speed, dated 
after the passage of that act, saying that this, too, has again loomed 
up, and that he is now retained as corporation counsel for the pur 
pose of defending that claim. And when that claim was examined, 
it was found that in 1838 the Legislature of Kentucky passed an 
amendment to the charter of Louisville in which they prohibited 
that municipality from imposing a tax upon the Louisville and Port 
land Canal, when they found that the councils directed their attorneys 
to suspend the proceeding and declare by ordinance that when the 
United States shall become the owner of the property the elaim for 
taxes shall be abandoned. 

Mr. BAYARD. Will my friend permit me to ask him would it 
make any difference in result to the United States as to the validity 
or invalidity of the claim whether we take the canal into our hands, 
or whether it stays as it is, we being the beneticiaries of the stock? 

Mr. SCOTT. Nonein the least. have already argued that when 
the Senator from Delaware was notin his seat. I have never yet 
learned that a party claiming real estate is in a worse position in 
possession than out of it. There is a common maxim among the peo 
ple that “ possession is nine points of the law,” and perhaps it will 
be no worse for the Government than for an individual, 

But, sir, if Kentucky has parted with jurisdiction over this prop 
erty, | ask where is the power in a subordinate municipal corpora 
tion in Kentucky to tax it? Parting with jurisdiction is parting 
with right on the part of the State to tax. If the State cannot tax, 
what is the use of setting up a scarecrow for us to fight about asub 














not acquired control over the canal? That mortgage was executed Mr. SCOTT. T have already advyerted to the financial affairs of 
in 1860; the money was obtained, and the process of enlarging the | this canal, showing the large interest which the five gentlemen in 
‘anal commenced. control of it have to keep it in their hands. I have already referred 


to the immense interests that are affected by the tolls on this canal, 
to the immense number of people who are affected by it; all upon the 
Ohio, all upon the Mississippi. Every ton of coke and coal that goes 
down through that canal is taxed; every ton of iron ore that leaves 
the wharf at Carondelet for the Upper Ohio must pay this tax; 


Now, that I may not misstate the position of this canal company, | 
having already quoted from the reports of the presidents and secre- | 
taries down to 1867, I wish to send to the desk and have read a letter 
put upon the minutes of this company on the 16th of December, 1567, | 
showing what they considered their duty at that time. I ask the 
Clerk to read the part that I have marked. | every pound of sugar, every ga!lon of molasses, that comes from New 

The Chief Clerk read as follows: ( rleans through that canal is taxed ; the empty hoat 3 are taxed. And 

Deak Sir: In reply to your letter of the 13th instant, the president and directors here is the anomaly : the corporation consists of five people, who are 
of the Louisville and Portland Canal Company have to say that they consider them only creditors, who have got all their money for their stock but $100 
selves trustees of the stockholders of the company, the objects of the trust being | on one share each, and they insist upon retaining their control in a 
to cause said canal to be so enlarged and improved as to make it sufficient for the property in which the Government has invested near $3,000,000, upon 
requirements of the commerce of the Ohio River, and finally to make it a freecanal; | Which tho people have paid tolls to the amount of near $6,000,000, 


and that, having no personal objects to subserve, they would willingly surrender : ; Cog 7 . “pr ; ; 
to the Government of the United States all the rights, titles, privileges, assets, &c and taxing that commerce in despite of the petitions poured into Con- 
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gress since 1833, demanding that this commerce shall be made free. 
[ ask, will the Congress of the United States permit these five stock- 
holders to take salaries of $5,500 a year for banking upon the tolls 
paid by these people, that they may exercise the prerogative of con- 
tinning to tax them so long as the scarecrow of an objection can be 
set up in Congress against taking possession? I trust not. I had 
hoped, when [ rose, to be able in half an hour to present this case to 
the Senate, and would have succeeded in doing it much sooner but 
for the interruptions, ca 

But I trust now that the time has come when whatever conditions 
may be proper to affix to this act, so that we can get into no further 
trouble, may be affixed by those who think them necessary, and that 
the one thing needful may be done, that is, displace these tive direct- 
ora, and put the Government of the United States in control of this 
property. ; 

Mr. EDMUNDS. Mr. President, may I ask the Senator from Penn- 
sylvania if he has the charter of this corporation in his possession? 

“Mr. SCOTT. L have the act of the Legislature of Kentucky. 

Mr. EDMUNDS. What I meanis the act that created this corpo- 
ration and conferred its powers upon if. 

Mr. SCOTT. I have it here and will hand it to the Senator. 

Mr. EDMUNDS. Nobody, Mr. President, that I know of, disagrees 
to the idea that the United States ought to control this work so as to 
have the tolls reduced to the minimum; and therefore the eloquent 
peroration of my friend from Pennsylvania, so far as it was designed 
to affect our desires in rectifying this evil, was unnecessary, and so 
far as it relates to what are the legal difficulties which surround the 
affair of course it was inapplicable. No amount of eloquence ought 
to lead us to take a step which, when once, taken is irrevocable and 
which will put us, in the end, in a worse position than we are now. 
Everybody will admit that. 

Now, then, if the United States can get into possession of this prop- 
erty without running the risk of restoring the title of this real estate 
to the descendants or grantees of the original proprietors, and with- 
out running the risk of committing itself to the dominion of the 
State of Kentucky to regulate what the United States shall do with 
this property on this public navigable river, then of course every- 
body is desirous of doing it; but we certainly ought to hesitate before 
we take any step that is to open to us fresh difficulties and fresh com- 
plications, and put us in a worse condition than we are now. 

It has occurred to me, and [suggest it tothe Senator from Pennsyl- 
vania, that until we can make suitable terms with the State of Ken- 
tucky, if we can get possession of this property in our own right as 
the stockholder and owner of this property, represented by a corpora- 
tion as it is, it will be much wiser than it will be to get possession of 
it under any implied assent to any conditions that the State of Ken- 
tucky has imposed, or runtherisk which might follow the dissolution of 
this corporation by our having it dissolved by omitting to have any 
directors, or letting it run out in any other way. That is what Isub- 
mit to the candid consideration of the Senators who are interested in 
this question chiefly as from those places which are directly concerned 
in this commerce. I know that when I made this suggestion once 
before it produced a smile upon the faces of some Senators at the ex- 
treme innocence or want of understanding which characterized my 
remarks, I do not know which. 

Mr. SCOTT. The Senator from Vermont was not in his seat when 
I referred to that suggestion. : 

Mr. EDMUNDS. I am not alluding to my friend from Pennsyl- 
vania as smiling at it. 

Mr. SCOTT. I never smile at anything as innocent coming from 
the Senator from Vermont. But in answer to that suggestion I will 
say that I have looked very carefully at the act of 1842, and it will 
be found that under its terms these five directors hold 7,000 shares 
which they are authorized to vote until we get the control of the 
whole work; and therefore, although the Government of the United 
States were to transfer its whole 2,900 shares to anybody for the pur- 
pose of getting actual possession of the work, those five directors, so 
long as one share is unextinguished, can ontvote the United States 
with its own stock and keep possession in spite of us. 

Mr. EDMUNDS. If that were stated in a court of equity I do not 
know but that I should join my friend from Ohio, who seems to be in 
a smiling mood about this business, in smiling at that proposition, 
although as coming from my friend from Pennsylvania I should be 
extremely careful before I began to smile, because I should be pretty 
sure there was some reason why he was right. 

Mr. SCOTT. It is in the act. 

Mr. EDMUNDS. I know it is in the act; I see it in the act; but 
let me suggest to the Senator from Pennsylvania, and it only needs 
the suggestion, that inasmuch as the United States has become the 
legal and the equitable proprietor by buying all these shares of the 
whole body of this stock, as well that which is held by these five men 
in their own names as that which they hold as the directors of the 
corporation, it has in a court of equity and in a court of conscience 
and in a court of law the right to compel those directors to vote that 
stock according to the wish of the majority, the rest of the stock- 
holders. If I were the equitable owner of these 7,000 shares and 
the United States of the 3,000, I should be glad to be informed upon 
what principle of law or equity it is that I cannot compel my trustee 
to vote on those shares according to my interests, so long as I ask 
him to vote in the election of directors or any other vote which does 





not interfere with the existence of the corporation or violate any law 
under which the corporation is created?» Of course there can be but 
one answer to that, I submit to my friend from Pennsylvania. 

Mr. SCOTT. Does the Senator wish an answer? 

Mr. EDMUNDS. Yes. 

Mr. SCOTT. If the Senator will read the letter of Mr. Guthrie in 
1857, and the answer of the corporation made in 1858, he will find 
that that very position is taken by these gentlemen; that they are 
trustees havingcontrol, andthat the United States cannot direct them 
how to proceed, I submit to my friend, while I agree with him as to 
the equities of the case, that we should have a right to go into conrt 
to compel these gentlemen todo the very thing he is saying they 
ought to do; weinay just as well meetthem in court as defendants as 
complainants, and compel them to do what he says they ought to do. 

Mr. EDMUNDS. Lam glad that the Senator from Pennsylvania 
and myself agree as to what the rights in legal equity of the United 
States are, standing in its attitude as the proprietor of this stock, of 
part of it the legal proprietor, and of part of it the equitable pro- 
prictor ; and thatis, that we have it in our legal power to coerce these 
directors into representing the wish of the owner of the stock in 
regulating the tolls at a proper limit on this canal, or in the election 
of a fresh board of directors. Now my friend says it is better for us 
to— 

Mr. THURMAN. Will the Senator allow me? 

Mr. EDMUNDS. Not at this moment, until I reply to the sugges- 
tion of the Senator from Pennsylvania. 

Mr. THURMAN. I wanted to tell the Senator a fact. 

Mr. EDMUNDS. After I reply to the Senator from Pennsylvania I 
will hear what my friend from Ohio has to say. The Senator from 
Pennsylvania says it is better for us to go into a court of equity as 
defendant than as complainant. 

Mr. SCOTT. Not a court of equity. I say it is better for us to be 
in court as defendant where we are now with this ejectment. 

Mr. EDMUNDS. To be in as defendant where we are in this eject- 
ment does not touch this question at all. The ejectment, I take it, is 
against the corporation, or against somebody who is in possession of 
the land and standing on the title of the corporation. There is no 
ejectment suit, | take it, in favor of this corporation against anybody. 
Then the plaintiff in the ejectment suit is claiming under title adverse 
to that of the corporation. Now the question we have to consider 
is the domestic question as to the interior concerns of the corporation ; 
and my honorable friend says it is better for the United States to 
stand as a defendant than it is to stand as plaintiff; it is better for 
us to take possession and get possession and compel these directors to 
suc us than it is for us to sue them. Let us see. That would depend 
something upon the right of the two causes. If we are right in ask- 
ing these directors to do a particular thing which they refuse, and 
which we have a legal right to ask them to do, we then go into a court 
of equity or a court of law as complainant, standing on the solid 
foundation of the law in our favor, and then we get an injunction or 
such other temporary relief as gives us immediately the effect that we 
desire, and ultimately the complete result that we desire, without 
being compromised with the State of Kentucky or with any adverse 
title or by a dissolution of the corporation. I submit that to my 
friend. 

Now suppose we take his point of view and say, “ let us go in now 
anyhow and let them sue us.” Suppose without the aid of a court of 
equity we by force direct the Secretary of War to dispossess the five 
directors, or whatever the number is, in possession of this property ; 
how long does my honorable friend, if their sentiments are such as he 
imputes to them, think it would be before they would apply to a 
court of the State of Kentucky to restrain the Secretary of War or 
any of his agents from taking possession of that property, when it is 
the property of a corporation chartered by the State of Kentucky, 
and when the agents of that corporation, its directors, are the people 
who are entitled to the possession and the stockholders are not? In 
a suit instituted in that way we should stand in the wrong, and we 
could not, in my humble judgment—I say it with all deference to 
the opinions of the Finance Committee and of the Senators from 
Ohio—tesist an injunction based upon a complaint of that kind, be- 
cause although morally we might be the owner, yet in a legal and in 
a legal equitable sense the law has said that our ownership must be 
exercised through the medium of a board of directors, and until that 
board of directors is displaced by some other board the stockholder 
or cesiui que trust has no right to oust the corporation and take pos- 
session himself at large. The court would have tosay that; and thus 
you see what the consequence would be, in my opinion, if in spite of 
the wishes of these directors, although they are our trustees, we 
should undertake to turn the trustees out of possession and take pos- 
session ourselves because we say they have not correctly performed 
the trust or for any other reason, unless you say the trust has expired 
and terminated and the corporation dissolved, for it is not a trust 
created, let the Senator remember, by any personal grant from one 
person to another; it is not a trust declared or created by ourselves ; 
but it is only that quasi public trust which the State of Kentucky has 
created in this corporation and in respect of which it has pointed out 
the agents through whom that trust shall be executed. 

What, then, are we to do? We have the power, as my friend from 
Pennsylvania and I agree, to coerce these directors or any others who 
may succeed them into performing the just objects of the corporation 
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in keeping the canal in repair and in not charging excessive tolls, be- | corporation can be dissoived with the assent of the State of Kentuck vy, 


cause we are the persons interested in the tolls, and we as the own- 
ers of the stock therefore have a right to call on these directors or 
any who shall succeed them to say what the tolls shall be within 
proper and suitable limits, and they have no right to resist it. I do 
not know that they would have any disposition to resist it; but sup- 
pose they did, then we have the remedy. Suppose we find them so 
intractable that it is better to change, certainly the charter provides 
that these directors may be changed from time to time. I do not 
know how that is, but certainly the charter does not provide that 
these men shall hold forever. 

Mr. SCOTT. It requires an annual election. 

Mr. EDMUNDS. ‘The charter provides, I see, ‘‘ that the president 
and directors first chosen shall hold their offices until the first Mon- 
day of January, 1826, or until others shall be chosen in their places. 
On the first Monday of January of each year the stockholders of said 
company shall meet and proceed to elect.” That is, there is an annual 
election, and the directors hold over until others are chosen. That 
is the substance of it. Now we come toan election of directors which 
this charter provides for. These directors undertake to say that 
either individually or as the directors of the corporation they are 
going to vote on this stock against the wishes of the party who owns 
it; that is,the United States. Is any Senator willing to rise in his 
place and tell me that a trustee who holds stock for the benefit of 
another person who is the real owner, and in respect to which stock 
that real ownership in equity has ripeved into a perfect title—I do 
not mean a perfect legal title, but a perfect equitable title—has a 
right to vote on that stock at a meeting of the corporation, against 
the wishes of his beneficiary? By no manner of means; and if there 
were any fear that these directors would undertake to perpetuate 
themselves in ofiice by voting upon this stock against the will of the 
United States, I am sure the justice of a State court ora United States 
court on either bank of the Ohio would prevent that in advance of 
the meeting. In fact, as little acquainted as I am with law, I should 
be willing to undertake the job—though I must beg pardon of the 
Senate for using such a term as “job” in a hall of Congress, which 
was never heard of before—of preventing any such abuse as that, for 
a very small compensation. 

Mr. SHERMAN. I will state to the Senator—perhaps he is not 
aware of it—that Congress has twice undertaken to lower the rates of 
toll on the canal and has been met by these very trustees, who are 
simply naked trustees, by proceedings in the nature of an injunction. 

Mr. EDMUNDS. Certainly; and it has been because Congress has 


been doing, as the Senavor says, in a wrong way what I believe it is | 


trying to do now in a way that will prove just as fruitless a thing, 
which in my judgment it is open for it to do in a way which would 
be free from any tenable objection. I do not expect, from what has 
been stated here, that you can take any step of any kind which will 
not be met by the opposition of these gentlemen; but I think it better 
to take a step which relieves us from the greatest number of perils 
and embarrassments rather than opens fresh ones to us. 

Mr. MORTON. How long does the Senator propose that this canal 
shall be left in the control of these men? When is their possession 
to be terminated, according to his theory? 

Mr. SHERMAN. They have held it now fifteen years. 

Mr. MORTON. I want to know what the remedy of the Senator 
from Vermont is. 

Mr. EDMUNDS. I have stated what my first remedy is. Consid- 
ering the state of legislation in Kentucky—under no one of whose 
acts can I consent that the United States shall take possession, be- 
cause it binds us to the performance of duties which are onerous and 
unjust and which may prove a great embarrassment and expense to 
us hereafter—my proposition is that the United States shall take pos- 
session of this canal through directors to be chosen upon its stock, 
and it being the equitable owner of all the stock, upon all its stock. 
And I propose in advance to prevent the directors, when a meeting is 
to come, from voting against the will of the United States on any of 
the stock which stands in their name, because we are the equitable 
owners of it and have a right to dictate who shall be elected. That 
is my first step. 

Then having got that, having got the corporation into hands that 
are congenial to the wishes of the United States, and to those of the 
State of Kentucky as I will assume, then the next step is to lower 
the tolls immediately to the proper pitch, so that practically naviga- 
tion is not unjustly burdened. That does that for the moment. 
Then for the future what is the next step? The next step, in my 
judgment, is to ascertain whether that corporation can be dissolved 
and put out of existence without any danger of areversion of the real 
estate to the original owners or their descendants. 

Mr. MORTON. How will you have that ascertained ? 

Mr. EDMUNDS. By acareful examination through the law officers 
of the Government to see exactly how the titles stand and what has 
been their history. That is the way we do in the eastern country 
before we take a step, find out what the state of the title is. If it be 
found that in point of law this private ownership in the fee is such 


should safely say that it is for the interest of the United States to 
keep up the form of the corporation, let the Secretary of the Treasury 





without any danger of a reversion of the title, then I would say to the 
State of Kentucky, “give us that consent and we will make such ar- 
rangement as to riparian rights, if any deserve to be protected, which 
we do not care to know now, as will do justice to all parties.” That is 
my idea. 

But, on the contrary, this bill proposes that we shall plunge as if 
with the sword into the possession of this property merely from the 
fact that we are the equitable owners of the stock, and set all the 
world at defiance. The consequence of that, I think, would be that be- 
fore we got in we should be met by another injunction, which would be 
based, as I understand it, upon a perfectly defensible and incontro- 
vertible foundation, that the functions over that canal could only be 
exercised under the law of the State of Kentucky which created the 
corporation, according to the methods pointed out in the corporation 
law, and therefore that the directors of the corporation were entitled 
to stand in possession, although they were hable in possession to 
obey the wishes of the stockholders, There would be the difliculty, 
which would be just like the case of a bank here in which I own all 
the stock. There are tive directors. I want those directors to do 
something which they do not do. I have a right to compel them to 
do it in the regular charter way; but instead of doing that, I get a 
policeman and go down and kick the directors out of doors and take 
possession myself. Does any Senator suppose I could hold such a 
possession ? By no means, or if I threatened it I should be enjoined, 
and all I should get then would be a fruitless litigation. That is the 
way it seems to me here. 

1 beg Senators to understand that these difficulties which oceur to 
me are not difficulties in respect to the ultimate object they have in 
view, which I share in as much as they do; and that is to get this 
property disentangled, and in the best way, so that the Government 
can exercise over it the same care and protection and charge the 
same tolls that they would where public necessity required it for any 
other public improvement. I do not want to take up time about it. 
The committee perhaps understand if much better than I do. My 
only object is to contribute the suggestions that occur to me as to the 
difficulties that we are to plunge ourselves into by this method of 
legislation. 

Mr. THURMAN. Mr. President, I dislike very much to prolong 
this discussion. I boped we should have come to a vote on this bill 
before now, but I am bound to suppose, and do really suppose, that 
Senators who make these objections to the passage of this bill actu- 
ally see in them something of value, otherwise they would not make 
them; and the respect I have for them requires me to say something 
in answer to those objections. Now let us see what they are. 

The Senator from Vermont [Mr. EDMUNDS] says that we ought to 


| take possession of this property if we are quite sure that by taking 


possession we shall not produce an escheat or a reversion of the prop- 
erty to the original owners of the soil, and also if we are quite sure 
that by taking possession of it we shall not be subjecting ourselves 
to the whims or caprices of the State of Kentucky. He hasnotshown 
yet, nor has any one else shown, how our taking possession of this 
property would produce an escheat, would produce a reversion, or 
would subject us to any whim or caprice of the State of Kentucky, 
unless it be that the suggestion made by the Senator from Wisconsin 
[ Mr. CARPENTER] had some foundation infact. But 1 do not propose 
to discuss that question at much length. I think I can satisfy my 
friend from Wisconsin himself that there is nothing in his point. 

To say nothing about the fact that it had been passed upon by sueh 
lawyers as were named by the Senator from Kentucky, that the 
proposition that the United States should become a stockholder in 
this corporation was first met by the report of a committee on which 
Mr. Webster, of Massachusetts, was a member; to say nothing of the 
decision of Mr. Justice Miller on this same subject and the uniform 
action of Congress and the payment of sums of money for this pur- 
pose and the settlement of this question almost fifty years ago—to say 
nothing of all this, if we are to argue it as a res neva let me dispose of 
it in as few words as I can. 

The doubt suggested is whether the United States can become a 
holder of stock in a State corporation? Certainly the United States 
cannot become the holder of stock in a State corporation if the char- 
ter prohibits the taking of stock by the United States; but there is 
nothing of that kind in this case. Certainly, too, the United States 
cannot become a shareholder in a State corporation unless it is neces- 
sary to do so or proper for it to do so in the execution of some power 
delegated by the Constitution to the Government of the United 
States. In this case I have said there is not a word of prohibition 
in the charter of the company against the United States becoming a 
stockholder. On the contrary, it was at the instance of Kentucky 
herself more than of anybody else that the United States did become 
a large shareholder, and ultimately the great shareholder, in the com- 


| pany. 


Next, is there any power possessed by Congress in the execution of 


| which it might be appropriate for the United States to hold stock in 
| this corporation? Does anybody doubt, does even the most stringent 
that you cannot dissolve the corporation without a reversion, then I | interpreter of the Constitution of the United States doubt, that it 
| would have been proper for Congress to make this canal? Nobody 
| doubts that. 


Under whatever power Congress derives that right, 


and the Secretary of War and five of their clerks be the directors, and | whether under the commercial power or whether under the war power, 


keep up the shadow in order to preserve the substance. 


But if the | or under whatsoever power it be. no one doubts that the United States 
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might have made this work of improvement itself. It is admitted 
that what the United States may do directly, it may do through the 
ayency of a corporation created by itself; and nobody can doubt that, 
for it is precisely on that principle that any State corporation for 
internal improvement is endowed with power to exercise the right of 
eminent domain; that is, on the theory that the State is doing the 
thing through the agency of a corporation. Then where is the objec- 
tion? The United States could do it through the agency of a corpo- 
ration of itsown. Why can it not do it by giving aid to a State cor- 
poration if the charter of such State corporation does not prohibit such 
aid, does not prohibit the United States from becoming a stockholder ? 
There is nothing in the Constitution of the United States, either in 
its letter or its spirit, that prohibits the United States from becoming 
a shareholder in a State corporation with the assent of that State, any 
more than there is to its becoming the owner of real estate ina State 
with the assent of the State; and therefore if it would be competent 
for the United States by a corporation of its own to make this great 
improvement, it is equally competent for it by subscribing to the stock 
of a State corporation with the assent of the State. That is all that 
it seems to me necessary to say on that head. 

In the next place in regard to the idea that this property might 
escheat, it is only necessary to read the statutes to see that it could 
not escheat to the State of Kentucky, for the State of Kentucky has 
consented that the United States may become the owner of all this 
stock ; and therefore, as was well said by the Senator from Pennsyl- 
vania, it could never claim an escheat. 

Then, thirdly, as to the question whether the property would revert 
to the original owners of the soil, that idea must have arisen in the 
ininds of Senators who have wholly overlooked the law in respect to 
corporations that prevails in this country now, and I believe in every 
single State in the United States. How was it at common law? By 
the old common law, when a corporation was dissolved the whole of 
its property escheated to the king, although that left its creditors, if 
it had any, without a dollar for their payment; for when the corpora- 
tion was dissolved it had no stockholde's, and it left those who had 


. been stockholders without one single dellar of the property which 


they had owned. That was the rigid rule of the common law; and 
it went upon this simple, narrow, technical, and I was going to say 
rascally principle, that when the charter was forfeited and the cor- 
poration Was dissolved, there was no longer any debtor in existence, 
and therefore there was nobody to pay the creditor. The debtor has 
dissolved ; there is an end of him; there is nobody to pay, and so there 
is no stockholder or shareholder in the corporation, for the thing is 
dead, and therefore the case is precisely, it was said, like the death of 
a man leaving no heirsor legal representatives and his property must, 
ex necessitate, escheat to the king. 

Nothing was more narrow, and technical and unjust, than any 
such rule as that; and it was long ago corrected, first by the court of 
equity.in England, which said that where there were creditors they 
should be paid; they had a right in equity to be paid, and it was only 
the remainder that should escheat to the king; next by act of Parlia- 
ment, which provides that there shall be no escheat and that the prop- 
erty shall first be liable to the payment of the debts, and the residue 
be divided among the shareholders. But now how is it in the United 
States? Ido not believe there is one State in this Union in which 
it has not been, either by judicial decision or by statute, provided 
that in case of the dissolution of a corporation, its assets shall go, 
lirst, to the payment ofits debts, and the remainder, if any, to distri- 
bution among its shareholders. Ido not believe there is a single 
State in the Union in which that has not been established as the rule. 
That being the case, there is no reversion here; there could be no 
reversion. If this corporation were dissolved the only effect would be 
that its assets would tirst be applicable to the payment of its debts, 
and the residue to the shareholders; and who is the shareholder? 
The United States of America. 

Mr. EDMUNDS. You say it is the directors. 

Mr. THURMAN. The idea that it would revert to the original 
owners of the soil has not one particle of foundation in American 


jurisprudence or in American law, There never was a clearer propo- 


sition in the world. JI repeat it is now, American law, from Maine to 
Mexico, that upon the dissolution of a corporation its property is liable, 
lirst, for the payment of its debts, and the residue of that property, 
if any, to distribution among its shareholders; and in this case, if this 
corporation were actually dissolved, the only effect would be just pre- 
cisely what this bill provides, that the creditors should first be paid 
and the residue of the property remain to the United States. We pro- 
vide for paying the creditors by thé bill. Congress has provided for 
it long ago. ‘The bill does not add one single dollar of appropriation 
to what has been heretofore made; and therefore providing for the 
payment of the debt, if the dissolution of the corporation followed 
from our taking possession of it and the transfer of the whole stock 
to us, it would leave us the owners of this property under the law as 
administered in every State in this Union. 

But, sir, more than that, it would give us under the act of the 
Kentucky Legislature the complete jurisdiction over that property ; 
so that, Mr. President, in my humble judgment, and without disre- 
spect to those who support those ideas, they are mere scarecrows; 
there is nothing of substance in them at all. “The idea that the State 
of Kentucky could claim an escheat, the idea that the people whose 
property was paid for forty-nine years ago, whose property was ob- 





tained for the making of this canal and paid for, could come here after 
receiving that payment and after this corporation has held the prop- 
erty for forty-nine years, and the United States has doubled it and 
enlarged it and expended upon it $3,000,000 and paid its debts—that 
they could come and claim that it reverted to them because of the 
dissolution of the corporation, is really nothing but a scarecrow, in 
my humble opinion. 

But there is not even that. Let us see why it is not at all clear 
that our taking possession dissolves this corporation. How does the 
taking possession dissolve it, I should like to know? By the charter 
of this company unquestionably there were to be as many as five 
shareholders; for it required a board of five directors, and they must 
be the owners of stock. I presume there was such a provision that 
they were to be the owners of stock. That required a corporation 
with at least five shareholders, but it was competent at any time for 
the Legislature of Kentucky to agree that that corporation might be 
reduced to one shareholder. It would have been perfectly competent 
for the Legislature of Kentucky to say that corporations that require 
five shareholders might thereafter require but one shareholder, and 
it has said in substance that very thing by its act of 1842, and its act 
of 1844; for it has authorized the sale and transfer of the entire stock 
of this corporation to the United States of America. What has it 
said, then? That when the stock has thus all been transferred to the 
United States the corporate powers of the company shall cease, that 
the corporation shall be dissolved? Has it said that? It has not 
said it in so many words, and if it haS said it at all in effect it is 
because of a provision in the act that henceforth the complete and 
exclusive jurisdiction of that canal shall be vested in the United 
States, s0 that there could not be exercised therein any quality not 
derived from the United States. But so far as the State of Kentucky 
is concerned there is not one word in the act that absolutely requires 
the dissolution of the corporation upon the transfer of the stock to 
the United States; nothing that would prohibit the United States 
from immediately transferring five shares to five persons, and then 
proceeding to elect those five persons directors of the corporation. 

But, Mr. President, I do not think the United States anght to be 
bothered with any corporation about it. I quite dissent from the view 
of the Senator from Vermont, who thinks that this corporation ought 
to be perpetuated. There it no necessity for perpetuating the cor- 
poration. And now, pray, what is his remedy? Here we are in the 
month of April, 1874. There may be an election of directors next 
January. The Senator says that our proper course is, because he 
admits that these five men will not remain always, to file a bill in 
chancery to compel these men to vote for the persons as directors 
whom we see fit to designate ; and he thinks it is perfectly clear that 
a court of equity would entertain such a bill and render such a decree. 
Now, in the first place, I have to say that that would be such a bill 
as I never heard of before, and I do not think it is at all clear that a 
court of equity would entertain any such bill or render any such 
decree. Certainly we do not propose to submit to a chancellor to 
decide who shall be the directors and let him choose the persons. If 
such a bill would be entertained, it must be that the United States 
has the right to name the persons, and then file a bill praying that 
these directors may be compelled to vote for those persons. 

Did youever hear of such a bill asthat? Pray, under what kind of 
law does it come? It does not come under the execution of a contract, 
does it? What kind of a bill isa bill to compel these directors to vote 
for certain persons? Suppose they do not do it. Suppose the election 
comes off and they re-elect themselves, or do not hold any election at 
all and therefore hold over, what are you going to do? Then they 
are in contempt of court, and we are at the end of a long proceeding, 
that is a long chancery suit which might not be decided for five years, 
and, in the next place, at the end of a proceeding for contempt, we 
are to find out whether we can compel those men to vote as we want 
them to vote for directors of that company. But that is not all; we 
must do something more. Suppose that next January they are called 
upon to vote, for whom can they vote? They cannot vote for any- 
body but themselves, for they are the only individual stockholders 
there. Can we tell them to vote for five persons who are not mem- 
bers of the corporation when the charter forbids the election of such 
persons as directors? So that this bill which the Senator from Ver- 
mont would have would be a bill to compel these persons to vote for 
whom? ‘To vote for themselves, for they can vote for nobody else ; 
there are no other individual corporators, and the whole thing, there- 
fore, is simply nugatory. They are as a close corporation; they are 
the only persons who can be elected. What is the use of talking 
about directing them to vete when we have nobody else there to be 
voted for ? 

But it might be suggested that we can transfer some of the original 
stock which we hold, and make five persons eligible. Where are we 
going to get the men? Who are the men to have this transfer of 
stock and to be elected, and is this Government compelled to go along 
in this way and give away five shares of the stock of that canal to 
five persons, and then go into a court of equity to compel the five 
persons now in and who hold the stock as trustees to vote for these 
other five persons ? 

Mr. SHERMAN. They might start another bank. 

Mr. THURMAN. Ido not know but that they might start another 
bank, too, and use the receipts of the canal for banking purposes. 

It is unnecessary to argue this. I might say that there would be 








1874. CONGRESSIONAL RECORD. 3231 


a eee 


some very grave questions whether or no we could sustain any bill | transfer of the possession, but she will hold the right against the 
upon the very terms of this trusteeship. This trusteeship of these | United States as she now does against the corporation. Lf she has the 
five men isa trusteeship created not by the United States, not by | right, we take the canal subject to that right. And se why hesitate 
any istrument executed by the United States, but it is a trusteeship | to take possession a moment because Louisviile claims the right!  [ 
created by the Legislature of Kentucky; and the purpose is not | is absurd. It can make no possible difference in any point of view 
simply to hold the stock for the benefit of the United States, but to | whether these rights are valid er invalid. We have the richt to the 
hold the stock for the purposes of the act which creates the trustee- | possession against the corporation, subject to any and all liabilities 
ship; and I should think there is plenty of ground there for them to | that may exist in point of law, 
litigate with us until the suit would be almost as great an inheritance Ah, but it is said a suit is brought for the title by the heirs of John 
to the child of the lawyer who should first be employed in it asa | Campbell. Well, Mr. President, what difference does that make? Lt 
celebrated suit in England which was left by the father to the son, 
and as it had been a good support for the father, he trusted it would 
be an equally good one for his child. 

No, Mr. President; that course is not necessary. The measure be- 
fore the Senate does not ask you to appropriate one dollar in addition 
to what you have heretofore appropriated. It does not ask you to 
do one thing except to take possession of your own property. It 
does not ask you to violate the vested right of any man whatsoever. 
It asks you to pay these five men for their stock what their filed 
agreement binds them to receive, and then it asks that you shall enter 
upon this property pursuant to the provisions of the acts of Congress 
and the acts of the Legislature of Kentucky, and that you shall ad- 
minister if according to the spirit and letter of those acts so far as 
they are binding upon us, and thus relieve this commerce from what 
is the most extraordinary burden that has ever been seen in the 
world. Perhaps I ought to make an exception. There was a time 
when a set of corsairs at the little town of Tarifa, on the southern 
side of the Straits of Gibraltar, levied their tax upon every vessel 
that passed those straits, and from that came the name of * tariff.” 
But here we have five corsairs who levy their tax for their own pri- 
vate advantage upon all the commerce that passes down one of the 
great streams of the world. I think it is time to abolish the immu- 
nities and privileges and profits of these corsairs, and let commerce 
have fair play. 

Mr. MORTON. Mr. President, I have listened to this discussion for 
several days with an anxious desire to find some tangible point in the 
opposition to this bill. The Senator from Vermont [Mr. EDMUNDs] 
came nearer stating it to-day than I think it has been done before, 
and what is it? That when this corporation is dissolved and the 
United States takes possession of this work the origial title to the 
real estate will revert to its former proprietors. 

Mr. President, when the Legislature of Kentucky authorized in 
1842, and affirmed it afterward on several occasions, the United 
States to become the proprietor and owner of all the stock, leaving 
not one share in any individual, the substance and meaning of that 
legislation was that the United States should thereby become the 
proprietor and the owner of the property represented by that stock. 
if that is not the effect of that law of the Legislature of Kentucky, 
it was in itselfa fraud. If the Legislature authorizes me to become 
the proprietor of the stock of a corporation entirely so that not one 
share shall be left in anybody else, the effect and substance of that 
law is to authorize me to become the owner of all the property that 
stock represents. That is the good sense of if; that is what the Goy- 
ernment always understood, and upon the faith of that understand- 
ing the Government has since expended between one and two mil- 
lion dollars in the improvement of the canal. 

The State of Kentucky wants us to take possession of the canal. 
She is represented here by two distinguished Senators who are urging 
the Government to take possession; who are disclaiming any title 
in Kentuecky—any title in anybody in Kentucky, insisting that the 
rights of Kentucky will not be infringed in any way. Why, then, are 
these objections made? The original act of 1842 authorized the United 
States to become the owner of all this stock—the owner of the canal; 
and the Government has had the canal offered in possession absolutely 
time and time again; but the Secretary of the Treasury in 1855, for 
a certain purpose, thought it better to keep the corporation alive a 
little while, and he requested five persons to hold each one share of 
stock, for the purpose of keeping the corporation alive. It was at the 
request of the Government; it was not in hostility to the Govern- 
ment, bat for the interest of the Government that this corporation 
was to be kept alive. Now this corporation sets up an adverse inter- 
est; it is arrayed against the Government; instead of serving the 
purpose of the Government, it comes in hostility to it. 

We are told that Kentucky has a lien for taxes. Suppose she has; 
loes the transfer of the possession of the property to the United States 
oust that lien? Does it prevent her from enforcing it? If she has 
a lien, what of it? Should we fail to take possession of the property 
because Kentucky has a lien for taxes? Suppose it is a good lien, all 
we have to do is to pay it. If the lien is not a good one, certainly we 
should not hesitate to take possession on that account. 

But it issaid that Louisville claims the right to bridge the canal. 
Suppose she does. If she has got that right we do not deprive her of 
it by taking possession of the canal; we hold it subject to that right. 
We do not deprive her of any right by taking the canal ont of the 
hands of these five men. She has the same right to bridge the canal 
in our hands that she has in the hands of these five directors. Why, 
then, should we hesitate because Louisville claims the right to bridge 
the canal? Certainly not. 

But it is said that Louisville claims the right to empty her sewers 
into the canal. If she has the right, that is not taken away by the 


they have got a good title, we take possession subject to that title: 
that is all there is of that. If they can oust the corporation, they 
could perhaps oust the United States. Do we tight that title at a 
disadvantage by taking possession of the work? Certainly not. Li 
those heirs have a title which can be enforced in a court of law. that 
title is just as good against the United States and the work in our 
hands as it is against the corporation. That cannot make a straw's 
litference. That is a mere obstacle thrown in here without any pu 

pose or effect whatever. Take all these objections and put them to 
gether, and they do not make one. If there are liens on this property 
for bonds or anything else, we take the property subject to tliose 
liens; and that is all there is of it. 

Now there is a mortgage on this canal created by consent of the 
United States by this corporation, created at the instance of the United 
States. When we take this property, we take it subject to that mort- 
gage. If we do not pay the bonds, the mortgage can be foreclosed as 
well in our hands as in the hands of the corporation. It cannot make 
the slightest difference. The bondholders want us to take it; they 
know the Government will pay these bonds, and the Government 
would pay them now but it cannot get them; the holders of bonds 
will not bring them forward for payment. 

And here comes now “the little arrangement” in this case. The 
Kentucky act of 1872 is in clear violation of the contract that Ken 
tucky made with this Government. Kentucky agreed that we should 
become the owner of this stock, the whole of it, and thereby the owner 
of all the property. 

Mr. SHERMAN. My friend will allow me to suggest that these 
trustees themselves went to the Legislature of Kentucky to get that 
act passed. The purpose I leave every one to infer. 

Mr. MORTON. Kentucky can impose no new condition. It isa 
contract. Kentucky says in 1842“ You shall have the right to buy ail 
this stock, and when you buy it the property is yours.” Can Ken- 
tucky come in thirty years afterward and put on a new condition ? 
The common sense of everybody says no. But after this was done, 
after we had become the owner of all the stock but the five shares, 
as a matter of convenience the Government of the United States by 
a law authorized these five directors to go on and make a lien for the 
purpose of getting money by mortgage in order to extend and en 
large the canal. It was not to place the canal back in the hands of 
the directors or that the Government could not take possession of it ; 
but now mark the last provision in the Kentucky act of 1872, which is: 

That the Government of the United States shall, before such surrender, discharge 
all the debts due by said canal company, and purchase the stock of said directors 

“ Discharge all the debts.” What are thedebts? Eleven hundred 
and seventy-two bonds of $1,000 each, secured by a mortgage; and 
the last of those bonds does not fall due until Lé86, twelve years 
hence. The Government cannot buy up the bonds now; the holders 
will not part with them. Therefore the effect of that is that these 
gentlemen shall hold the work until 1886. The Government is not to 
receive the surrender of this work, cannot take possession under this 
last act of the Legislature of Kentucky, until all the debts are paid, 
and the debts are not due until 1886. 

Mr. SCOTT. Will my friend permit me to call his attention to the 
fact that the language is that the Government shall pay the debts 
due—‘the debts due ;” not require the payment now of bonds which 
do not mature until 1886. 

Mr. MORTON. I should not construe the language in that way: 
but I think it is not very material. I take it that it was intended 
that the Government should not take the canal until the debts that 
the corporation owes should have been paid. That is the natural 
meaning, I think, and therefore I say clearly it is a violation of the 
contract. 

Mr. SCOTT. Whatever may have been the intention, I only call 
attention to the fact that that provision cannet ve made an obstacle 
in the way of our taking possession. If we provide now for the pay 
ment of such bonds as are due and for the payment of the others as 
they become due, it will be within the meaning of the act. 

Mr. MORTON. Perhaps on strict construction the Senator is right, 
using the word “due” in the sense of “being already payable,” instead 
of in the sense of “owing.” I used the word “due” jn the sense of 
“ owing.” 

Mr. SHERMAN. -If the Senator from Indiana will allow me, I 
should like to state now a fact that was brought to my knowledge as 
a member of the Committee on Transportation, the Senator from New 
York also being present. When we were in Louisville, examining 
into this obstruction of the Ohio River in the discharge of our public 
duty, without any reference to the bili now before the Senate, we 
examined Mr. Speed, the attorney of this corporation, and he stated 
to us—whether on oath or not I have forgotten—that he went te 
Frankfort himself and procured the passage of this law of 172 while 
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he was acting as attorney of the company under pay, really as the 
attorney of the United States, the sole purpose and object of which— 
because there could have been none other—was to defeat the posses- 
sion of the United States under the old laws of 1242 and 1244. His 
testimony at considerable length is contained in the book I have 
before me, it being a part of the report of the Committee on Trans- 
portation, which has not yet been submitted to the Senate; but it is 
clear that the purpose and the object of the promoters of the passage 
of the act of the Kentucky Legislature of 1272 was to prevent and 
obstruct the taking possession of this work by the Government of the 
United States. That is my deliberate conviction; I have uo doubt 
of it. 

Mr. MORTON. Whether I am right in the construction of that 
clanse or whether the Senator from Pennsylvania is makes no sort of 
ditference for the present purpose. It is a new condition imposed, 
thirty vears after the original contract was made with the United 
States by the State of Kentucky, clearly a violation of that contract, 
clearly an imposition. The original contract was that the United 
States might become the owner of all that stock and thereby the 
owner of ell that property, and take possession of it; and for Ken- 
tucky to come in thirty years after that time and impose new condi- 
tions is utterly absurd. 

Mr. President, the commerce of the Ohio and Mississippi Rivers 
from Pittsburgh to New Orleans and from New Orleans to Saint Paul 
is crying aloud to be relieved from the impositions upon this canal. 
It is a matter of importance to all the people engaged in that com- 
merece and to the States bordering on those rivers and their tributaries 
that the Government should take posses 
And what are the objections ? What are the technicalities which are 
brought in here? Allof them putin and bound up together do not 
make one appreciable sheet. 


ion of this canal at once. 


Conceding everything gentlemen say, 
still that is no reason why the Government should not take poszession 
of this work. 

The heirs of Campbell have a lawsuit. What of it? If Louisville 
claims certain rights, what of it? Can they not all be settled as 
well in our hands as while the property is in the handsof these trust- 
ees? What difference does that mak« Suppose that the heirs of 
John Campbell have a good title to this property at law, is it expected 
that we shall give it up, and that they will get possession of the 
property with all the improvements? Certainly not. If any court 
should hold that they have a title, what does the United States do? 
Simply condemns this property under the right of eminent domain. 
Why, Mr. President, there is a great bread principle that covers all 
this claim, originally under the corporation created by Kentucky. 
What is that? That the Government of the United States, under the 
power “to regulate commerce,” has the power to improve the rivers, 
and that power embraces the authority to take all the property along 
each side of a river necessary for its improvement. Would it be de- 
nied for oue moment that if the United States had originally under- 
taken the improvement of these falls, without the cqusent of Ken- 
tucky, without saying one word to Kentucky, the Government could 
go upon the land and take it, and all Mr. Campbell and his heirs 
could do would be to require fair compensation for it? Lf we take pos- 
session of it and the title from the corporation proves to be defective, 
whatof it? All we have to do is to keep possession of it and have it 
condemned and the property appraised, and pay them for it. So it 
does not make a straw’s difference about that lawsuit and about 
the title of those people. Under no circumstances can they get pos- 
session of the property. Therefore, as the Senator from Ohio re- 
marked, it is a mere scarecrow, and a very thin and shadowy one at 
that. 

Mr.PRATT. Ishould like to ask my colleague a question. I ask 
where he finds in the Constitution the power of eminent domain, 
where he tinds the authority for the United States to enter the State 
of Kentucky and appropriate a strip of ground for the purpose of 
building this canal, and where he finds now any authority tor the 
United States to hold the ground upon which this canal is built 
without showing a cession or a purchase with the consent of the 
State of Kentucky ? 

Mr. MORTON. Lask my colleague, and I would be glad to be in- 
formed, whether the Government of the United States in the improve- 
ment of rivers and harbors has first asked for and received a cession 
of the property necessary to be used in the improvement of any river 
or harbor? I have never heard of such a case. 

Mr. PRATT. Ldo not know what has been the practice in such 
cases, but | find this clause in the Constitution under the first article 
of section &. The power is given to Congress— 

I'o exercise exclusive legislation in all cases whatsoever over such district (not 
exceeding ton miles square) as may, by cession of particular States and the accept- 
ance of Congress, become the seat of the Government of he United States, and to 
exercise like authority— 

That is, like legisiation— 


over all places purchased by the consent of the Legislature of the State in which 
the same shall be, for the erection of forts, magazines, arsenals, dock-yards, and 
other needful buildings. . 

Now, inquire, besides this clause in the Constitution, where do you 
tind the power for the United States to acquire real estate or any in- 
terest therein by purchase without the consent of the State in which 
that real estate is situated? 

Mr. MORTON. I will try to answer my colleague’s question. In 
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the first place, I put the existence of this power upon what I believe 
is the general practice of the Government in regard to all internal 
improvements. I call the attention of my colleague to the fact that 
there is a distinction between taking private property for pablic use 
as a railroad company takes it or as the Government takes it in this 
case to improve the Falls of the Ohio, and the acquiring of exclusive 


jurisdiction in point of law over a piece of ground for the purpose of 


an arsenal or a dock-yard. There the jurisdiction of the State is sus- 
pended civilly and criminally. But the Government may acquire the 
title to property and leave the jurisdiction of the State perfect in re- 
vard to all civil and criminal matters. It was thought proper and 
necessary that the Government should acquire this jurisdiction in 
point of law, ousting the jurisdiction of the States over property ob- 
tained for arsenals, dock-yards, and many public works and improve- 
ments; but that is not the case in regard to the ordinary improvement 
of the rivers and harbors of the United States. 

Mr. THURMAN. We become owners of real estate every time we 
rent a house for a post-office. 

Mr. MORTON. I call the attention of my friend tothe provision of 
the fifth article of amendments to the Constitution of the United 
States : 

Nor shall private property be taken for public use without just compensation. 

1 believe that has been held from the time that amendment was 
adopted as recognizing the right of eminent domain, and I am very 
sure that the Government has practiced upon it continually. I think 
I know of one case, a very recent case, where the Government has 
entered upon private property in connection with the construction of 
the canal around the rapids at Des Moines, on the Mississippi River. 
There are hundreds of cases. 

Mr. THURMAN. Let me call the attention of my friend from In- 
diana to the fact that the Government has condemned property for 
the new post-oflice and custom-house in Cincinnati under the right of 
eminent domain within the last twelve months. 

Mr. COXKLING. Under what law was that done? 

Mr. THURMAN. They proceeded under what the judge of the 
district court held was sufficient authority for him to entertain that 
jurisdiction. 

Mr. PRATT. Has any act of Congress ever been passed authoriz- 
ing such condemnation of private property for public uses by the 
United States ? 

Mr. THURMAN. If the Senator recalls the debate on the Cincin- 
nati bill he will remember what was said on that subject at that time. 
But really I do not want to argue that. There are enough instances 
of this case already; and what in the world this question has to do 
with it, I must confess I am wholly unable to see. The State of Ken- 
tucky has said that we may have the jurisdiction over this canal. I 
suppose it is not a work of which we could acquire exclusive juris- 
diction, because it is not one of those enumerated works mentioned 
in the clause of the Constitution read by the Senator from Indiana, 
| Mr. Pratt,] and the only effect of that would be that the civil and 
criminal jurisdiction of Kentucky would continue over these two 
miles; and my opinion is that that is exactly the best thing that 
could be. So far as the property rights are concerned and the tolls 
are concerned, we have all we can want. 

Mr. CARPENTER, (Mr. INGALLS in the chair.) This question of 
the right of eminent domain, in my judgment, is a very important 
one; aud as the Senator from Indiana [Mr. Pratt] has raised the 
question, I desire to say a few words upon it. 

In the first place, as I understand it, the right of eminent domain 
is one of the attributes of sovereignty. Wherever you find a sover- 
eignty, there you will find this attribute with it, which extends over 
the same field that is covered by the sovereign. If it be State sover- 
eignty, then the power of eminent domain exists and extends to all 
objects within the jurisdiction of the State; if it be the sovereignty 
of the United States, then the power of eminent domain is coexten- 
sive with its jurisdiction and extends to all the objects within its 
jurisdiction. It is a familiar principle that every government may 
perform in some way the things which its constitution says it shall 
be empowered to perform. The Constitution of the United States 
says Congress may establish post-oflices. There is no doubt, therefore, 
of the power of Congress to establish a post-office. It may do any 
and all things necessary to the completed and accomplished result 
which the Constitution intends; that is, a post-office building, which 
must stand upon the ground in the nature of things; and it is indis- 
pensable that the Government should have the right to get that 
ground. Now it wants to establish a post-office in the city of Boston. 
Massachusetts happens for the time to be not friendly disposed to 
the United States and will not give its consent, or the Legislature 
refuses to its citizens the right to sell any property there. Must the 
United States stand still and ask the consent of Massachusetts to 
establish a post-oflice in Boston? No, sir; it may condemn the land, 
take it under the provision of the Constitution by making compensa- 
tion for it, and devote it to this public use of a post-oflice. 

The fifth amendment we all understand was intended to be a lim- 
itation upon the powers which the Constitution had conferred upon 
the General Government ; and where you find the provision in the 
Constitution regulating the exercise of a power, you need not cer- 
tainly be in doubt as to the existence of the power. Here this pro- 


vision of the Constitution does regulate the exercise of this inherent 
attribute of sovereignty. The United States Government is unques- 
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tionably a sovereign government for certain purposes; and for the 
purpose of performing its duties in its field of jurisdiction it has this 
power of eminent domain. The Constitution, in the fifth amendment, 
regulates its exercise by saying that private property shall not be 
taken for public use without just compensation made therefor. 

Mr. PRATT. Will my friend allow me to interrupt him? 

Mr. CARPENTER. Certainly. 

Mr. PRATT. When the Constitution provides a particular mode 
for the acquisition of a piece of ground upon which to erect a post- 
ofiice, or an arsenal, or a dock-yard, does not that necessarily exclude 
all other modes of acquiring the title ? 

And then again, as to the fifth article of the amendment, is not that 
applicable to the States? Is it not an inhibition against the States 
taking private property for public uses without just compensation ? 

Mr. CARPENTER. It is apparent from the comparison of these 
two sections that they refer to totally different things, have different 
ends in view. The fifth amendment, that private property shall not 
be taken for public use without just compensation, is to regulate the 
right of eminent domain, and is necessary in order to build a railroad, 
to build a post-office, or to build any other internal improvement. 
Now that may be exercised under the Constitution and in the manner 
pointed out by law, in every instance where the United States find it 
necessary and proper to exercise it in order to exercise a power or 
perform a duty which the Constitution has devolved on Congress. 
For instance, if it be to build a railroad or establish a post-oftice, 
Congress must have the pewer to condemn the land; otherwise it 
would not have the power to build the road without the consent of 
the land-owners over whose land the road must be built. But here is 
a totally different subject regulated by the seventeenth clause of the 
eighth section of the first article. The provision is— 

To exercise— 

Not the right of eminent domain, not proprietorship; not hold title; 
but— 

To exercise exclusive legislation in all cases whatsoever, over such district (not 
exceeding ten miles square) as may, by cession of particular States, and the aceept- 
ance of Congress, become the seat of the Government of the United Stat 
exercise like authority— 

That is, exculsive power of legislation— 
over all places purchased by the consent of the Legislature of the State in which 
the same shall be, for the erection of forts, magazines, arsenals, dock-yards, and 
other needful buildings. 

Undoubtedly, while the United States may condemn land under its 
right of eminent domain for a post-oflice, it does not acquire the ex- 
clusive power of legislation over that post-office unless it be granted 
by the State so as to come under this provision. But that is not at 
all necessary. Take the case, for instance, of the post-oflice in Mil- 
waukee to-day. There the jurisdiction has been ceded. If a man 
should commit murder on the open street in front of the post-oflice, 
he would be sent to the penitentiary. If he should commit murder 
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the section of the Constitution which has been read. If you do 
need it upon a railroad or ina post-oflice, what is the necessity 
any such thing? Not the slightest. What reason is there or execu 
is there in punishing the crime of murder in one way inside of the 
building and in another way outside of the building? None. We 
have the law of Congress as to distributing the mail and performin 
all the duties of postmaster over-riding all State laws and silencit 
them, and there is no earthly necessity for the power or right of 
clusive legislation over the ordinary public buildings. But tak« 
fort in which you are to keep troops; there it is a different thin 
You want to exercise martial law there, and there it is important 
have this power of legislation; but for the ordinary public uses of 
post-ottice, of a railroad,of a canal, the power of exclusive legislativ 
tous is utterly worthless. You cannot acquire it, [ concede, unc 
this section, without the consent of the State; but your right to u 
land tor the public purpose you can acquire without the consent ot 
the State by the exercise of the power of eminent domain, subject 
only to the regulations imposed upon it by this amendment of the 
Constitution that you shall make compensation for the private prop 
erty you take. 

Mr. PRATT. 
there ? 

Mr. CARPENTER. Yes, sir. 

Mr. PRATT. The Constitution is full of provisions by which the 
States are prohibited from exercising certain power. ‘Take section 
10 for example, commencing “No State shall enter into any treaty, 
alliance, or confederation ;” and further, “ No State shall without the 
consent of Congress lay any imposts;” and again, ‘No State shall 
without consent of Congress lay any duty of tonnage, keep troops,” &c. 
[ supposed that this article 5 of the amendments applied to the States 
and was intended as an inhibition against the States passing any law 
for taking private property for public use without just compensation. 

Mr. CARPENTER. Allow me to say to my friend that the Supreme 
Court of the United States has at least three times decided exact} 
the reverse, that it does not apply nor do any of the limitations con 
tained in the first eleven amendments of the Constitution apply to 
the States at all; but they arethe Bill of Rights of the Constitution 
of the United States; they are limitations upon the power of tlu 
General Government and not upon the States. That has been 
expressly decided over and over again by the Supreme Court. 

Mr. MORTON. I referred to this right of eminent domain for tho 
simple purpose of showing that if it should possibly turn out that 
the Campbells had the title to this property, 1t would still make no 
difference ; the Government would never surrender the possession o! 
it, but simply condemn it under the supreme and sovereign right otf 
domain. So that all the objections which have been brought forward, 
one after the other, to the Government taking possession of ifs own 
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Now willmy friend allow me to interrupt him right 


property, which it has paid for, which is now being used as a burden 


on the sidewalk of the post-office, he would be hung under the laws | 


of Congress because in that instance Congress has exclusive power 
of legislation over that building, and the crime of murder committed 
in that building or on the sidewalk of the post-oflice is under the 
act of Congress punishable by hanging. 

Mr. MORTON. Allow me to make a suggestion there. I suggest 
to my colleague that in the case pointed out the jurisdiction is to be 
acquired from the legislation of the State, and the Legislature does 
not own the land; the title to the land is still to be obtained in some 
other way, and that is to come by purchase or in the exercise of the 
right of eminent domain. 

Mr. PRATT. I tnderstand that; but can the United States pur- 
chase real estate for any other purposes than those which are speci- 
tied in the Constitution—for the purpose of erecting those needful 
public buildings which are enumerated, arsenals, post-oftices, custoin- 
liouses, canals like this at Louisville ? 

Mr. CARPENTER. A canal like this at Louisville does not come 
within that section. That is not a needful vublic building, is it? 

Mr. PRATT. Certainly. 

Mr. CARPENTER. Does the Senator really think that comes under 
the phrase of that section, “forts, magazines, arsenals, dock-yards, 
and other needful buildings?” Isa railroad a building in the meaning 
of this section? The Senator will not press that, certainly. 

Mr. PRATT. I think, that this canal built of very solid materials, 
is as much a public building as a dock-yard is. 

Mr. CARPENTER. Isthe improvement of the Ohio River a publie 
building ? 

Mr. PRATT. No. 

Mr. CARPENTER. Would the Atlantic Ocean, after all its harbors 
were cleaned out, be a public building within the meaning of the 
Constitution ? 

Mr. PRATT. No. 

Mr. CARPENTER. Clearly not. The two things are totally dis- 
tinet. The exercise of eminent domain may be in regard to the foun- 
dation for a dock-yard; it may be for a post-office; it may be for a 
public building, and you may exercise that right of eminent domain 
without the consent of the State; but what do you get? You get 
nothing but the public use, the right to use that land for the public 
purpose; you do not get the power of exclusive legislation. If you 
want that in addition to what you get under the exercise of eminent 
domain, then you must have the consent of the State for it under 
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on the commerce which it was intended to relieve, have melied away 
and nothing is left. [ hope, Mr. President, this bill will pass. 

Mr. STEVENSON. I beg, Mr. President, to say a single word to 
the Senator from Indiana farthest from me, [Mr. PrRatr.] He voted 
for an act of Congress to which I desire to call his attention. It is 


the appropriation bill of 1872, entitled “ An act making appropriations 


| for the repair, preservation, and completion of certain public works 


on rivers and harbors, and for other purposes.” That act contained 
this item: 

For continuing the work on the canal at the Falls of the Ohio River, $300,000. And 
the Secretary of War is hereby directed to report to Congress, at its next ses 
or sooner if practicable, the condition of said canal, and the provisions necessary to 
relieve the same from incumbrance, with a view to such legislation as will rend 
the same free to commerce at the earliest practicable period, subject only to such 
tolls as may be necessary for the superintendence and repair thereof, which shall 
not, after the passage of this act, exceed tive cents per ton. 

It was under that and under prior acts that Congress became, in 
the language of Mr. Justice Miller, the sole owner of this canal, sub 
ject only to the mortgage lien so often cited and referred to in this 
debate. If Congress is the sole owner of this canal, in view of the 
great public interest to commerce which demands it, why should 
Congress longer postpone the high and paramount duty of taking 
immediate possession of this work? It should have done so long ago. 
The Secretary of the Treasury, had he performed his duty under the 
last act of Congress, would have removed this burden upon commerce 
by taking possession of and making this canal free. Every honr’s 
postponement is an outrage and a wrong upon the people of the Ohio 
and the Mississippi Valleys. James Guthrie, once an eminent Seer 
tary of the Treasury, and a Senator and statesman well known to the 
whole country, was the founder and for many long years the presi 
dent of this canal company. Had his advice been followed we should 
have now had this national highway free. Iread to the Senate whiat 
he said when president of the company as to the necessity of speedy 
action by the Government in taking possession of this work. This 
letter is dated “ Office of the Louisville and Portland Canal Company, 
Louisville, October 19, 1867 :” 


It is to be lamented that Congress has not heretofore taken the canal under the 
conditions stated in the act of 1442, and every day that Congress has failed to dk 
cumulates the responsibility resting upon those who, having the power to acqui' 
the work, leave the interests of a vast and fertile region and of an immense and 
growing population in this important work to be provided for through the efforts 





of “five gentlemen” operating with the revenues and credit of a private corp 
tion, instead of being cared for, adopted, and accomplished through the boundless 


revenies of the whole nation 
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his advice and then taken possession 
ky Legislature approved February 22, 


If Congress had followed 
under the avt of the hentuc 
1-44, which declares— 


That in the event of the United States | ning th ec owner of tl Louisville 


and Portland Canal, the jurisdiction of this Commonwealth ov d canal shall be 


yielded up to the Government of the United Stat and no annual report, as men- 
tioned in the charter of the Louisville and Portland Canal Company, shall be re- 
quired to be made by the United States, or the agents and superinten lents of said 
canal, to the General Assembly of this Commonwealth— 

we should have had none of the objections and delays which are 
now urged. The longer Congress delays its duty the stronger the 
temptation of private interests to interpose new technicalities and 
offer new objections against their surrender of this public work. The 
Senator.from Ohio[ Mr. SuerMan | has told the Senate, what I did not 
know before, that it was at the instance of one of the five gentlemen 
that now manage and control this canal and collect $350,000 annually 
of its revenues, that the Legislature of Kentucky incorporated into the 
act of 1°72 the conditions which are now interposed on this floor 
against the passage of the pending bill. There is nothing in those 
conditions that should for one moment delay the prompt action of 
ion of this property. 

delays, just so long willthe oppressive tax now 
levied upon the commerce of the Ohio River be continued, and thus 
the great primary object both of Kentucky and of the United States 
to make this canal a free highway be postponed and defeated. How 
can Senators agree to allow a tonnage tax of fifty cents instead of five 
longer to be levied on the boats of the Ohio passing through this 
canal, now exclusively owned by the United States, and which Con- 
gress has declared shall be free? Are the commercial interests of the 
people of seven or eight of the largest States to be disregarded by 
the private interest of five directors of this company ? 

A single word more and I have done. What single objection has 
been urged against the passage of this bill during this debate that 
cannot be as fully tested with the United States in possession of this 
canal as its five agents or directors? These gentlemen have no in- 
terest whatever in this property, as judicially decided by Mr. Justice 
Miller. They are not ordinary directors as in railroads or banks, 
but are only trustees without any interest, and but mere agents of the 
United States. The United States has assumed the payment of the 
mortgage debt upon this canal, which will not mature for some years 
to come, with all the interest thereon. What public interest can be 
subserved by any delay in the discharge of the duty of this Govern- 
ment to declare this canal free?) Icannot understand or comprehend 
the opposition to a measure so earnestly demanded, as it seems to me, 
by the highest considerations of public policy. 

Mr. BAYARD. Mr. President, for upward of forty years the Gov- 
ernment of the United States has been the owner of a portion of the 
capital stock of this canal company. It gradually has absorbed the 
entire ownership. The company was chartered for the creation of an 
artificial water-course around the Falls of the Ohio River; so that in 
point of fact, beyond all dispute, this water-course has become the 
channel and the river for commerce at that point, and is,in my opinion, 
justly and irremediably in the possession and under the control of the 
United States Government. I joined in the report of this committee 
recommending Congress to take immediate possession and sole control 
of the work. I do not propose to argue the rightfulness of that re- 
port, which has already been most ably and sensibly placed before 
the Senate by the Senator from Pennsylvania, [Mr. Scorr.] But in 
the course of this debate propositions have been started by one or 
two friends of the bill against which I propose to enter a short pro- 
test. 

I deny that any power of eminent domain over the territory of a 
State is vested in the Congress of the United States or the Govern- 
ment of the United States. I do admit that the Government of the 
United States can become by private purchase the owner of lands or 
buildings for certain given public purposes within the domain of a 
State; but that they have the right iz invitum to take and condemn 
for public use the soil of a State I do deny. That they may aecept 
it by private bargain and that the State may cede its jurisdiction 
over it, is undoubtedly true and is provided for by the Constitution; 
but I simply here desire shortly to enter my protest against the idea 
that it is within the power of the Government of the United States, 
without the consent of a State or the consent of its citizens to enter 
that State and take land for public purposes ininvitum. I believe no 
such power exists; and when it shall become necessary further to 
contest it, I shall to the best of my poor ability do so; but I do not 
think that question is affected by the facts of the case now before the 
Senate. 

Mr. CONKLING. Mr. President, I ask the Secretary to read the 
first section of the original bill. 

The PRESIDENT pro tempore. The first section of the bill will be 
reported. 

The Chief Clerk read the first section of the bill as originally 
passed by the Senate, as follows: 

That the appropriations made by the act approved March 3, 1873, entitled “An 
act making appropriations for the repair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes,” for the payment of the 
debts of the Louisville and Portland Canal Company, are hereby continued in full 
force, and are made permanently applicable to the payments of the debts of the 
said Louisville and Portland Canal Company; and so much as may be necessary 
shall be applied to the payment of the interest as it accrues, and the principal of 
the outstanding bonds of said company as they mature: Provided, however, That 


Congress in taking immediate posses 
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the Secretary of the Treasury may purchase and pay for any of said bonds, at thei, 
- } ' 


mark t price, not above pai whenever he deems it for the interest of the United 


slates, 


Mr. CONKLING. Now, as I understand the effect of the commit- 
tee’s amendment, the section which has been read will become the 
first section in the bill. 

Mr. SHERMAN. The substitute covers the whole of the bill. | 
do not remember that in that particular there is any difference. The 
Honse have put their amendments in the form of a substitute; but, 
to the extent that has been read, I think the words are identical. 
though I would not say so without comparing them. I will read the 
corresponding clause of the House substitute if the Senator desires, 

Mr. CONKLING. Itisthesamething. If, then, the Senate should 
concur with the committee and strike out the House amendment 
making the operation of the first section contingent on what may be 
done hereaiter, there will be permanence given to the act of 1873 for 
whatever that act may mean. We have heard from the Senator from 
Indiana [Mr. MorvON] an explanation, too clear not to be understood 
and too satisfactory to be criticised, of the incompetency, the futility 
of the act of the State of Kentucky by which in 1872 she undertook 
to impose new and different conditions which we are told would vio- 
late and vitiate a long-standing contract. In that way the Senator 
from Indiana dispenses with the act of Kentucky in 1572, and going 
back to the actsof 1842 and of 1544 he stands upon them and argues 
the case accordingly. 

That we may see how this legislation will look in the retrospect, I 
now call the attention of the Senate to the act of Congress which it 
is the purpose of this legislation to petrify and make permanent. It 
is an act of 1°73, the date of the approval of which I need not turn 
to, but the Senate will observe that it followed, and followed soon 
after, the act of Kentucky of 1872. These are the words: 

For completing the Louisville and Portland Canal, $100,000; and the Secretary of 
the Treasury is authorized and directed to assume, on behalf of the United States 
the contrel and management of the said canal in conformity with the terms of th« 


joint resolution of the Legislature of the State of Kentucky, approved March 22, 





1872, at such time and in such manner as in his judgement the interests of the United 
States, and the commerce thereof, may require; and the sum of money necessary 
to enable the Secretary of the Treasury to carry this provision into effect is hereby 
appropriated: Provided, That after the United States shall assume control of said 
canal the tolls thereon on vessels propelled by steam shall be reduced to twenty- 
five cents per ton, and on all other vessels in proportion. f 





Thus the Senate will see that the pending bill is to create a per- 
petuation and extension of this act, to make it permanent, and it is 
in its very language ingrafted upon it. I read it not to argue, but to 
ask the Senate to consider whether after that act and after we shall 
have made it the foundation of this act, so that we stand upon this 
declaration that we are to accept the property in question upon the 
terms imposed by the act of Kentucky of 1°72, we shall be in condi- 
tion, as some Senators find themselves to-day, to say that the act of 
1872 is of no consequence and we go back to 1844. Now let me call 
attention to the act of 1872 upon the terms and conditions of which 
we are now legislating to take this property. 


Whereas all the stock in the Louisville and Portland Canal belongs to the United 
States Government except five shares owned by the directors of the Louisville and 
Portland Canal Company, and said directors, under the authority of the legislation 
of Kentucky and the United States, executed a mortgage to Isaac Caldwell and Dean 
Richmond to secure bonds named in said mortgage, some of which are out and un- 
paid, and said canal company may owe other debts; and whereas it is right and 
proper that the Government of the United States should assume the control and 
management of said canal: Therefore, 

Be it resolved by the General Assembly of Kentucky, That the president and direct- 
ors of the Louisville and Portland Canal Company are hereby authorized and 
directed to surrender the said canal, and all the property connected therewith, to 
the Government of the United States, upon the following terms and conditions— 


They being the ones adopted by the act of Congress of 1873, which 
act we are to now reaflirm and make the basis of the position we 
assume at this time— 


1. That the Government of the United States shall not levy tolls on said canal, 
except such as shall be necessary to keep the same in repair, pay all necessary 
superintendence, custody, and expenses, and make all necessary improvements. 


Without arguing, again I stop to ask Senators to consider the effect 
of that upon the power to tax which we are to retain: 

2. That the city of Louisville shall have the right to throw bridges over the 
canal at such points as said city may deem proper: Provided always, That said 
bridges shail be so located as not to interfere with the use of the canal, and so con- 
structed as not to interfere with its navigation. 

3. That the title and possession of the United States of said canal shall not in- 
terfere with the right of the State to serve criminal and civil processes, or with the 
State's general police power over the territory covered by the said canal and its 
appendages. 

4. And further, that the city of Louisville shall at all times have the right of 
drainage into said canal: Provided, That the connections between the drains and 
the canal shall be made upon the plan to keep out mud and garbage. 


And I call especial attention to this: 


5. That the useof the water-power of the canal shall be guaranteed forever to the 
actual owners of the property contiguous to said canal, its branches, and dams, sub- 
ject to such restrictions and regulations as may be made by the Secretary of the 
rn of the United States Government which may have charge of the said 
canal, 

6. That the Government of the United States shall, before such surrender, dis- 
charge all the debts duc by said canal company, and purchase the stock of said 
directors. 


The Senator from Indiana reads the letter clause as if it were 


“owing,” and he says the effect will be to postpone taking possession 
until Lees. 
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Mr. MORTON. What construction does the Senator put on that? 

Mr. CONKLING. The same construction that was given by the 
Senator from Pennsylvania, and not by the Senator from Indiana. I 
understand the distinction between thte word “due” and the word 
“owing” to be very broad. 

Mr. MORTON. Let me callattention tothe factthat the Secretary 
of the Treasury gave it the other construction. From his report of 
last vear I read—— 

Mr. CONKLING. I did not mean to discuss that point at all; it is 
immaterial to the few observations I am going to make. If the con- 
struction given it by the Senator from Indiana is the true construe- 
tion, then there would be some added force to the suggestions I rose 
to make. 

Mr. MORTON. I have the extract from the report of the Secretary 
of the Treasury showing that he gave my construction, and very 
clearly showing that it is a violation of the contract. 

Mr. CONKLING. Then what Iam saying obtains, as the Senator 
will see, added force. My purpose at this moment is merely to bring 
to the attention of the Senate the fact, if it be a fact, that this legis- 
lation inform and substance is to stand upon the act of Congress of 
1273, and that that act expressly recognizes and adopts and ratifies 
this legislation by Kentucky, whether it means only as much as I 
think it means, or whether it means all the Senator from Indiana 
attributes to it. That is the point. 

I do not know but that as a part of the general declamation about 
commerce, as a part of the method of treating this subject as if every 
man who rises to make a suggestion in favor of some safeguard to 
render what we are doing more certain must be an enemy of the com- 
merce of the Ohio River or of something or somebody, Senators will 
be enabled to say, “ Notwithstanding this, notwithstanding we adopt 
the act of 1872, notwithstanding we are planting ourselves upon it, 
it is to be of no consequence and we will go back of it and say that 
the act of 1872 of Kentucky was void, and although we have ratified 
it and although we are acting upon it now, on the whole we will skip 
that and go back to the old acts of 1842 and 1844 and derive our rights 
from them.” It seems to me, however, that our conduct in adopt- 
ing this measure is entirely inconsistent with the prevailing argu- 
ment by which the bill is to be sustained ; and I put this suggestion 
upon record, my attention having been called to this act of Congress 
by the Senator from Vermont to whom it did not occur when upon 
his feet and he did not allude to it. 

Aslam not going to detain the Senate or to discuss this question, 
I call attention to only one other matter. The Senator from Penn- 
sylvania, as I understood him, said, “ What if Kentucky in 1846 did 
tax this corporation?” Was not that the year? 

Mr. SCOTT. Lighteen hundred and forty-six was the year referred 
to in the quotation you made. 

Mr. CONKLING. I thought my friend was under that impression. 
“What if Kentucky taxed this corporation in 1846; why should she 
not? It was a private corporation. The rights of the United States 
had not inured at that time. Why should not Kentucky tax it in 
1346?” I suggested to my friend that Kentucky had taxed it year 
after year, afterward as much as then, but not observing that he 
referred to some statement which mentioned the year 1846, and then 
he said that in the House, where this statement was made, the maker 
of it, as I understood, declined to tell from whom he received the re- 
ports. I did not suppose it was a matter of much consequence from 
whom I receive a document, or that there could be much value if it 
turned out that I received it from one rather than another; but now 
I have the reports of the canal company in my hands, and I will tell 
the Senator that I received this book from the owner of it ; and here 
it is to speak for itself. If 1 supposed that I could add anything to 
its value by stating to the Senator to whose politeness I am indebted 
for its loan, I would state that; but as I think the book may speak 
for itself, I will read from it. 

Mr. SCOTT. Does it come from the office of the company ? 

Mr. CONKLING. My honoraple friend is now curious to know 
whether it has come from the office of the company. If I knew I 
would tell him privately with all my heart, but really Ido not know ; 
and what that has to do with the value of this book, whether this is 
the copy that belongs to the company or whether it is a copy that 
belongs to somebody else, whether I am indebted for it to a Senator 
or tosomebody not a Senator, is one of those odd suggestions coming 
from a lawyer so acute and exact as my friend from Pennsylvania that 
I cannot understand it. I do not know what he is driving at. 

Mr. SCOTT. The Senator, who is just as acute and accurate as any 
lawyer can be, should understand that it would give it great authen- 
ticity if he informed us that it was an official document from the 
office of the company. In view of the many obstructions which have 
been thrown in the way of taking possession of that canal, including 
the Kentucky act of 1872, it would be additional evidence to the 
Senate if these officers were furnishing additional obstructions. 

Mr. CONKLING. These must be a very bad set of people if we are 
to believe half we hear of them. One Senator calls them “ corsairs,” 
which I understand, freely translated, to mean pirates, and I suppose 
they scour this “raging canal” with their crafts. Another Senator 
talks about them as if they were capable not only of going to a Legis- 
lature and getting a law to act as a trick and an unfair advantage, 
but he even intimates now that when they put forth reports there 
may be some doubt whether they are not forgeries. 
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Mr. SCOTT. O, Mr. President, I made no such intimation. 

Mr. CONKLING. What is the intimation then? Here are reports 
which come here bound up, the annual reports in print of this canal 
company, signed by their officers, and tabulated formally ; and my 
honorable friend is ravished by a curiosity to know whether it comes 
from the ofiice of the company, because he says if he knows that, 
then he would know whether it contains the reports or not. 
genuine reports or they are fraudulent. 

Mr. SCOTT. As the Senator asks what it is that Lintimate, I will 
simply say to him what I do intimate. When this bill was under dis- 
cussion in the House of Representatives the person who had charge 
of the bill made a speech, from which the Senator from New York read 
the quotation which has given rise to this discussion. Naturally 
those who were interested in having this bill pass wished to know 
from whence the information came about the taxation. It was new 
information in the House. I said the gentleman who made that 
speech refused to inform the House from whence the information 
came, and that I may not do him injustice, if the Senator will permit 
me, I will here read the remark which I now have before me: 


They are 


Mr. HotMan. What document is the gentleman reading from, and where did it 
come from ? 

Mr. WHEELER. It is a volume containing the reports of the company 

Mr. HoLMAN. Who furnished it? 

Mr. WHEELER. I beg to say to the gentleman that I have the right to fortify my 
self in this debate with such facts and arguments as are within my reach 


I ilk 
responsible to the House for the truth of my allegations. 


Then he went on. Now the intimation which I made is this: We 
have facts enough in this record to show that the five directors—I 
have made no other intimations against them than those which the 
facts make—have been active in throwing obstacles in the way of the 
Government taking possession of this canal; and one of the reasons 
now urged is that Kentucky claims the right to tax it, and the evi- 
dence produced here is the reports of the company stating that that 
taxation has been made; and when we ask have these gentlemen been 
active enough to furnish this information, the response was such in 
the House as not to give the information as to whom it comes from. 
I do not doubt that the Senator from New York bas obtained this in 
such manner as to satisfy him of its authenticity. Ido not doubt 
that the reports which are in his possession state what he says they 
do state. How far the taxes have been laid, how long Kentucky con- 
tinued to lay them after 1846, Ido not know. But the only matter 
of consequence to the whole discussion, so far as this report is con- 
cerned, is this: Do the directors wish to threw this here as another 
obstacle in the way of our taking possession? If they do not, the 
fact that the taxation has been laid may as readily be derived from 
the reports as from any other source. 

Mr. CONKLING. Lunderstand now, then, that the purpose of my 
friend is to ascertain whether somebody who had the custody of this 
book has felt interest enough in the subject to send it here, and 
whether his object is to interpose another obstacle? 

Mr. EDMUNDS. Idonot understand him to say whether he believes 
this to be genuine or not. 

Mr. CONKLING. I will come to that in a moment; but as part of 
that the honorable Senator brings in here—I make no objection to 
that—a portion of the debate in the House of Representatives, and 
reads from remarks made by a very able and respectable member of 
the House, a colleague of mine. Although it is not very important, 
the Senator entirely misconceives apparently what there took place. 
There was rather a testy debate in the House, and although | will 
not read it, I may state that one gentleman demanded to know of my 
colleague whether he had laid this information before the committee 
or not. He replied that he had not, and for the reason that he did 
not receive it, if did not come to his knowledge or possession, until 
after the report had been made by the committee. Pursuing him 
with various questions, finally this turned out, which the Senator has 
apparently overlooked, The same gentleman who put the other ques- 
tion said: 


I hope the gentleman will explain how these directors came to furnish him with 
this information. They have not so favored sis committee. 


To which my colleague responded : 

Mr. Wuere.cer. I will with pleasure. I wrote to the city of Louisville to obtain 
it. When I speak upon this floor I mean to speak understandingly and to know what 
I am talking about. 


So now if my honorable friend will read all together what took place 
there, it turns out that Mr. WHEELER wrote tosomebody in Louisville, 
who was an officer of this company or had access to their records, and 
obtained the volume of reports from which he read; and if that satis- 
fies the curiosity of the Senator as to whether the people in Louis- 
ville were active or inactive, and, could he ascertain that, it would 
shed any light on the question, doubtless it will refleet so much upon 
the path of his duty; it does not either obscure or illuminate my path 
at all. I take it the Senator does not mean seriously to dispute that 
this bound volume of annual reports contains the reports of the 
Louisville and Portland Canal Company. Here it is with all the 
badge and indiciaof genuineness, and there is no more doubt about it 
than there would be about the genuineness of one of the reports from 
which my honorable friend has read, coming though it may have done 
from a Department or a committee. I find in the report made on the 
30th of December, 124%, this : 


It will be noticed, by an item in the above account, that the State of Kentucky 
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taxed the entire property and franchises of the canal; consequently no stock the right to reeord his vote on what is called the Wheek r amendment 


1 
holder can be holden to give in the amount of his stock for taxation, and thus be 
jected to a double tax. 


That is the report of 1848, alluding to that period of time to which 
© Senator had more especial reference in the remarks he made, 
Now I turn over to a much later date, to show the Senator how mis- 
taken he is if he supposes that an exertion of the power of taxation 
yas confined to the year 1846 or to a period so early as that, or that it 
came to be abandoned at any time in consequence of later incidents. 
liere isthe report of the 3lst of December, 1566, twelve years after 
the period to which the Senator referred, and from which I read these 


vords: 


+} 


During both years 
And both years referred to are, as I understand, 1565 and 1866— 


n unusnal amount was required for repairs of the craft used by the company. 

ihe taxes paid in these two years were also unusually heavy, amounting in the 

former to 811,698, of which $7,076 went to the United States, and in the latter year 
10,430, of which $6,430 went to the United States. 


I think, Mr. President, in the presence of this information, it will 
hardly do for the committee or the Senate to stand upon the state- 
ment made in the report that they have no information that Ken- 
tucky has asserted her right to lay taxes upon this property ; nor do 
I think they can stand upon my friend turning about and inquiring 
of one or both the Senators from Kentucky if they know of any such 
thing, and receiving from them a statement that they do not, I pre- 
sume he could find a great many men in Kentucky who are not even 
Senators who do not know anything about it. But in the faco of 
this information it will hardly do for us to say that we will assume 
that the position of Kentucky has been that she had no such right. 

I said, Mr. President, that I did not rise to argue this case. I did 
not, my purpose being to call attention tothese two points. If I sup- 
posed it were necessary for me to answer a good deal of the rather 
declamatory putting forth that there has been here in reference to 
the commercial question, and the wrong which has been done; if I 
thought there was any serious danger that any Senator would be able, 
by accident or design, to make anybody outside of an insane asylum 
believe that Iam trying or that other Senators are trying to defeat 
the ends of commerce, to inflict a wound upon the prosperity of the 
country or any section of it, lL would say something about that; but 
| think everything of that sort is too preposterous and too unworthy 
of this occasion to make it worth while to say anything about it. My 
purpose in paying the money which we are about pay, and which is 
to amount at least to $1,140,000, is to buy for it a canal. I do not 
want to pay it for a lawsuit; and when Senators say that it can do 
no harm to enter into possession of the canal, although that is true as 
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far as if goes, it does not go very far. Should we goon and pay more | 


than $1,000,000, and in doing it lose the opportunity to have this made 
right onee for all, that would be a blunder; and it might neverthe- 
less be true as an abstract proposition that for a man to take posses- 
sion of property that he claims would not do him any harm. The 
point is that a way can readily be found, if we choose to travel in it, 
to put up the bars against these contingencies. I think there is no 
ditiiculty in suggesting several ways. The House of Representatives 
suggested one and sent us an amendment which asserts it, and the 
utmost possible disadvantage of which would be that the Legislature 
of Kentucky would be compelled to convene for a day to do that 
which would satisfy the amendment. Other modes can be suggested. 
The committee might understand much better than I what they are. 
It isnot my purpose to attempt to perfect the bill or to suggest to them. 
Inasmuch as the House has suggested an amendment with which 
the committee has taken issue, | am going, and perhaps I had better 
do it at this moment, to move to reconsider the vote by which, with- 
out a division, as I understand, and quite early in the morning, before 
some of us came into the Senate, the Senate agreed to the committee’s 
lirst amendment, my purpose being merely to allow Senators to record 
themselves upon this question without voting against the bill eventu- 
ally, and to allow it to appear upon the record that the sense of the 
Senate was taken upon the amendments, and especially upon that pro- 
viding that the money should not be paid and other steps taken until 
steps are taken in addition to those which have occurred now by the 
State of Kentucky. Therefore I move to reconsider that vote. As 
the yeas and nays will be taken now, I suggest to the Senator having 
the bill in charge that they had better be taken on that amendment 
rather than taken on the whole bill, because I assume that we are all 
in favor of the object at which the bill aims. The only question is 
how to getat it. Time, perhaps, willshow whether the truest friends 
of free commerce on the Ohio River were those in favor of rushing 
headlong and pell-mell, by force of mere assertion, to an end, or those 
who thonght it was worth while to take the trouble to do in the best 
way the thing they were doing. Iam quite willing to commit that 
question to the future. I would rather have the Senate divide upon 
the particular question on which it is divided than to put us to vote 
upon the bill as a whole, as we should do unless this motion to recon- 
sider were taken. 

The PRESIDING OFFICER, (Mr. InGauts in the chair.) The 
Senator from New York moves to reconsider the vote by which the 
Senate agreed to the amendment of the Committee on Finance to the 
lirst section of the amendment of the House of Representatives. 

Mr. SHERMAN, I think the Senator from New York ought to have 
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without any form. 

Mr. CONKLING. Let us take the vote over again by consent, hy 
yeas and nays, without a reconsideration. 

Mr. SHERMAN. Very well. I did not intend this morning to say 
one word about this matter, because in debate heretofore I have show), 
iny own feeling in regard to the oppressive tax levied upon the peo- 
ple of the West by the Louisville and Portland Canal Company ; and 
{ only rise now for the purpose of answering some objections made 
by the Senator from New York as to the act of the Kentucky Legis 
lature of 1872. That act was brought about by the interested inter 
vention of the oflicers of this canal company; but by a’careful analy- 
sis of that act it is found that there is no clause in it which reall, 
creates any serious difliculty on the part of the United States. I will 
now invite the attention of Senators to the different clauses of that 
act and to the statement made by General Weitzel in regard to it. 

The act was passed, as it appears from the testimony of Mr. James 
Speed, the attorney of this company, at his solicitation. He says 
himself that he went to Frankfort, Kentucky, to get this act passed 
in addition to the original acts, so as to protect certain rights and in- 
terests in the city of Louisville. I think the act was an interference 
to some extent with the rights already acquired by the Government 
of the United States, because the United States at the time this act 
was passed had obtained all the ownership of this canal that it was 
possible to obtain under the act of 1842; it had extinguished the 
rights of all the stockholders, including those of the five directors, 
leaving only an interest of $100 to each of their five shares. At that 
time the United States was the full and absolute owner, in equity at 
least, of this whole property, when Mr. Speed went and procured 
the passage of the act of 1872. If this act formed any real obstrue- 
tion to our taking possession of this canal it would be only another 
evidence of the interested zeal with which these men hang on to a 
property that now yields them personally not less than $12,000 a year 
on an investment of $500. But let us look at the terms of the act. 

It first recites that all the steck in the Louisville and Portland 
Canal had become the property of the United States under previous 
legislation, and directs the trustees to surrender possession to the 
United States on certain conditions. It does not recall the previous 
cession of jurisdiction; but what are the conditions ? 

1. That the Government of the United States shall not levy tolls on said canal, 
except such as shall be necessary to keep the same in repair, pay all necessary su- 
perintendence, custody, and expenses, and make allnecessary improvements. 

That is perfectly consistent with the previous acts. It does not 
impose any burden on the Government of the United States; on the 
contrary, it declares exactly the purpose for which this canal is taken 
possession of. It is a clause in the interest of the United States. I* 
is true it undertakes to limit the power of the United States to levy 
tolls for certain purposes, but the United States never designed, does 
not purpose, does not claim, does not desire to levy tolls more than are 
necessary to pay the expenses, so that this is no expense. The sec- 
ond clause is: 

2. That the city of Louisville shall have the right to throw bridges over the canal 
at such points as said city may deem proper: Provided always, That said bridzes 
shall be so located as not to interfere with the use of the canal, and so constructed 
as not to interfere with its navigation. 

Any gentleman who is familiar with the location of this canal knows 
that this right to bridge the canal is indispensably necessary. It 
would be a right freely yielded by the Government of the United 
States if there was no question about the title to the property. This 
canal lies along the whole front of the city of Louisville, extending 
about two miles in length. It is now bridged, and has been bridged 
for years, in such a way that the bridges form no obstruction what- 
ever to navigation. They do not impede or interfere in the slightest 
degree with the navigation. This clause simply retains to the city of 
Louisville the right to construct bridges, subject, however, to such 
regulations as shall be prescribed by the officers of the United States 
and so as not to hinder or delay navigation. That, therefore, is not an 
unreasonable condition. The third is: 

3. That the title and possession of the United States of said canal shall not inter- 
fere with the right of the State to serve criminal and civil processes, or with the 
State’s general police power over the territory covered by the said canal and its 
appendages. 

This clause is similar to what is provided in cessions of property to 
the United States in other cases. In nearly every case of the cession 
of property in a State for public buildings, this police power is re- 
served, and Kentucky here simply does what is usually done in the 
grant of lands to the United States for public buildings. The reser- 
vation of this police jurisdiction is just as necessary to the Govern- 
ment of the United States as it is to the city of Louisville or the State 
of Kentucky. The power of Kentucky to punish the crime of murder 
committed on a boat passing through the Louisville and Portland 
Canal is just as necessary to be reserved for the benefit of the United 
States as for the benetit of the State of Kentucky. This exercise of 
police power, this right to serve civil or criminal process, on property 
or persons on the canal, is certainly in the interest of the United 
States. The United States would not desire to prevent the State of 
Kentucky from punishing a crime committed on the Louisville and 
Portland Canal. Indeed, from the very nature of the property, it is a 
property where crime might be committed, where interference with 
rights might ocenr, where murder might be committed, where robbery, 
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assault and battery, and a thousand offenses might be committed ; and 
surely the Unites L States can have no interest in preventing the Com- 
monwealth of Kentucky from punishing crimes ¢ ‘committed there as 
in other parts of the State of Kentucky. The fourth condition is: 


And further, that the city of Louisville shall at all times have the rig 
ace into said canal: Prov ided, That the connections between th< 
canal shall be made upon the plan to keep out mud and g 


rht of drain- 
drains and the 
arbage 
This right to drain into the canal has been exercised 
Louisville from the very beginning of the work. 
sable necessity for the com.ort, health, and safety of the people of 
Louisville. This canal, remember, covers the whole city front. They 
cannot drain into the Ohio River, the natural course of drainage ; 
they must drain into the canal. ‘They cannot, as a iin of course, 
either drain across the canalor under the canal; therefore they must 
drain into the canal. That this has never been an impediment is 
shown by the statement of General Weitzel, who says that the drain- 
ave of Louisville into the canal has never obstructed the canal, has 
never been an inconvenience ; but once or twice a year it is neces- 
sary to use a boat there for the purpose of dredging and cleaning out 
the canal, andthe right to drain into the canal, on account of the 
strong current passing through the canal, las never been an embar- 
rassment, and it is not likely to be in the future any impediment. 
That is stated by General Weitzel, the engineer officer in charge, and 
no objection is made to it. Indeed if is an absolute necessity for the 
health of the people of Louisville that the drainage should be into 
eanal, beeause it covers the whole river frontage 
possibility of dr ining into the river, the only other 
of drainage. he next clause is: 
5. That the use of the water-power of the canal 
actual owners of the property contiguous to : 
ject to suc th restrictions and reg 


Department of the United State 
anal. 


by the city of 
lt is an indispen- 


this and cuts offall 


natural 


source 


shall be «l forever to the 
said canal, its branches and dams, sub- 
rulations as may be made by the Secretary of the 
s Government which may have charge of the said 


cuarante 


This also is clearly a proper provision. There are 


mills and various 
works erected by private } 


persons on the side of this canal, and they 
use the water-power to some extent. Their sfaiahe ought to be pre- 
served. The United States would not undertake to impair those right 
and never has done it; and instead of being an inconveni 
are an actual benefit to the property of the United States. ; 
preserves the rights of private property now acquired, and subjects 
it to the regulation of the Government of the United States and 
declares that their right even to the use of the water-power possessed 
bytbem shall be subject to regulation by authority of the United 
States. 

Thus far there is no practical objection to the conditions imposed 
by the State of Kentucky in le7z. They do not interfere with the 
free enjoyme nt by the United States of this canal in as absolute and 
complete a degree as it has been exercised before and as the United 
States will eaten it hereafter. Then comes in a clause which I 
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think was put in improperly and with a view to prevent the Govern- | 


ment of the United States from enjoy ing or ti iking possession of this 
efnal, and that is the clause which gave ris 
ing this bill. The sixth clause is: 

That the Government of the 
charge all the debts due 
directors. 


» to the necessity of pass- 


United States shall, 


before such sur 
by said canal company, 


and purchase 


render, dis- 
the stock of said 


So far as the directors’ stock is concerned, that has already been 
purchased in 1864, and there is a written stipulation on file in the 
‘Treasury Departime nt by these directors, each of them signing it, that 
they have received the value of their stock with the exce ption of 
$100, and that that is retained simply in trust for the Unite ul States. 
The only difficuity, then, is that under the sixth clause of this act, if 
strictly construed, as the Senator from Indiana construes it and as 
the Secretary of the Treasury construes it, it would prevent the 
United States taking possession of this canal until 1886, when the 
bonds will mature. If the construction put upon it by the Senator 
from Indiana is correct, by the strict meaning of this sixth clause we 
could not take possession of the canal for thirteen years, and that was 
the purpose of it undonbtedly. Ihave no doubt that the very agent, 
the very trustee of the United States, who had charge of this property, 
put in this clause for the purpose of causing delays and preventing 
us taking possession of our property for thirteen years. In the 
mean time it would be in the possession of gentlemen who are enjoy- 
ing an annuity of $12,000 a year for doing nothing; that is, they get 
$5,000 in the way of two salaries and they get $6,000 at 6 per cent. on 
the deposits of the canal earnings in a bank owned and controlled 
by them. It is shown here by an official document presented by the 
Senator from Pennsylvania that they receive all the tolls, now 
amounting to $340,000 a year; they pay the expenses according to the 
rules they make themselves. They do not report to the Government 
of the United States; and the only information we have as to the 

condition and assets of the eanal is by a special agent sent there to 
inquire into and ascertain the facts in the best way he can. They 
enjoy this property in that way, withholding from the people of the 
United States the possession of it and levying upon commerce a tax 
of fifty cents a ton. Why, sir, upon an ordinary steamboat 
ing through the canal back and forward the toll is $1,000. 
harge of coal passing down the Ohio River there is a: 
vradnated tax, but the amount is very laree. The 
people in Pittsburgh starting their tows of coal 


pass- 
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| bill 


| United States. 


the provisi ous of this bill were on] 


the bill that is worth a cent. 
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rise of the 


river is so high that they can float over the natural el 
cles, th 


us delaying commerce ; and son 
by the delay oceasioned by the high cl i bi 
A case occurred this winter where a new boat built in the city of Cin 
cinnati for the Mississippi trade, without a sinvle 
on board, on its way to be delivered to the 
SOVO to get the empty bout throug 
the Mississippi River. 

They hold this property ot the I 
money received from whicl 


etimes a coal | 


larges Linposed on tl} 


pound of carge 
owners, had to pay over 
rh to be delivered to its owner 


nited States and levy this t iX, Tin 
1 voes 1ntoe their cotlers, 
them witheut responsibility to any one 
to the amount of ten or twelve 
tors, they having 


erty ; 


to be paid out b 
pudding to the private property 
thousand dollars a year of these din 
only a property interest of $100 each in the 
and we are prevented year after year and year after year from 
taking possession of our own. 

On the request of the Secretary of the Treasury when 
cated to us officially the difliculties he had in taking possession of 
this canal and complyi ing With the sixth clause of this act, 1 drew this 
and intr sluced it here, and it was passed by the Senate. The 
only trouble in the way was the sixth clause. I do not think mys 
the Secretary gave a correct construction of it. I think the wor 
“that the Government of the United States shall, before such sum 
render, discharge all the debts due by said canal company” mean 
that all the debts now due should be paid by the ut of the 
There is no trouble about that. The whole amouut 
of debts is ten or twelve thousand dollars, and we had a schedule of 
them; the Secretary was perfectly ready to pay them; but it was 
insisted by these very directors, as is shown by the testimony taken 
by the Tr: unsportation Committee last fall, that this language meant 
that we must pay the bonds, every dollar of them. 
to Mr. Speed, ** Suppose 
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Governme 


L put the que 
that a single bondholder should refuse to take 
par in gold for his bond, could we discharge the obligation of this 
loan?” and he said he supposed not; we must pay the debts first. 
Now, sir, are we to be thwarted in a matter which involves the 
public interest by any technicalities like this?) It seems to me there 
ought to be no difficulty about the passage of this bill. The Govern 
ment of the United States ought to take 


Stion 


possession of the canal, an 
intended to provide a way by 
» possession of thi is property, subject to the mort 
Le whale of it. There is not any other prevision in 
lt is simply that the Government of 
possession of this property and hold it 
subject to lien. That lien we respect, and we have in 
this bill carefully inserted provisions which declare that the posses 
sion of the Government of the United States shall 
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not be considered 


as inconsistent with the full rights of these mortgagees. We have 
appropriated the money to pay the bonds permanently. We have 
provided the means by which the bonds when they mature shall be 


paid, every dollar of them, in exact accordance with the terms and 
conditions of the bouds; and as a further safeguard, lest it might be 
said that we deprived them of a remedy by taking possession by t! 
United States and the United States could not be sued, the Senator 
from Pennsylvania with great precaution has inserted an additional 

action Which authorizes any of the bondholders to sue the United 
States and points out the mode and manner of a remedy. 

I say, then, that the only object of this bill is to remove a diMieulty 
which in my ; judgment was improperly put, not according to the 
intention of the Legislature of Kentucky, but in violation of their 
purpose to carry out in good faith the stipulation that this canal was 
to be made free for the commerce of the country as far as it could be 
and this bill is intended simply to remove one of the obstructio 
interposed by these trustees against the United States. Sir, I hope 
this is the last of it, and that when the Govermment of the United 
States take possession of this property, these men having no longer 
the money of the United Statesto contest withus for the possession of 
our property, will abandon this attempt to frighten people by lav 
suits. Why, sir, the lawsuit that been commenced, as I have 
reason to believe, was by these trustees, or through their agency. 
That lawsuit was decided thirty or forty years ago by the Supreme 
Court of the United States against them; and this last attempt, In 
inserting this sixth clause in the act of 1872, to thwart the United 
States in taking possession of this canal is not approved by the senti 
ment of the people of Kentucky or the people of Louisville. I am 
frank to say that the people of Kentucky have throughout the whole 
of this controversy been ready and willing to pass all needful legisla 
tior L to enable the Government of the United States to take possession 
of this canal and hold it for the public use; and, sir, there can be no 
doubt that if at any time the act of 1872 should obstruct the United 
States in the full and free enjoymentof this property, the Legislatur: 
loft Ke utucky will promptly and quickly pass any law necessary to 
remove that difficulty. 

As for the power to tax, that is a 
not claim the 
diction of the 
to tax the 


has 


mere sere. 
She has ceded to the United States ju 
work. She has no more power to tax it than she ha 
custom-house in Louisville. But suppose she as 


Kentneky do 
power to Tax. 


sserted th 


power, ought we not to take possession of it and try the question ¢ 
Shall we refuse totake possession of a property that has cost us n 

i ard 5 OOO UCU, becan CG, fo rsooth. somebody claims the power to 
tax it? Iam willing to take all the property of the State of | 
tucky subject to taxation if they will give it to me. Th 








seh 


eens 


ct Ee Nally GAIT PE CEN pli BM) Bini aw i 


oT. 


ene Oh om 


poem» 





Pe me CaO ae 


ba 


eae 


BF. 8h Soe 





ree rsa a rat 


es 


. 


aad 
coor 


Cfo ee. 


MOMS ERS 
ee - 


—— o ‘ 
=e etree 


se 


‘ 


cn 


: 
- 
€ 


dé 


3238 





CONGRESSIONAL RECORD. 


APRIL 21, 





tien is whether we shall take possession. There is no danger of her 
faxing it. 

The Senator from New York moves to reconsider the vote on what 
is known as the Wheeler amendment. That amendment compels the 
people of Kentucky, who have done all we have ever asked them to 
do, to convene their Legislature in extra session to get rid of Speed 
and his associates, or else if we await the due course of events we 
have to wait two years longer before that Legislature can comply 
with the terms and conditions of that proviso; and for those two 
years longer the people of the western country will be compelled to 
submit to a tax of $350,000 a year for the benefit of these trustees. 
That is the whole of this case 

I do trust that without longer delay the Senate will give us a vote 
on this proposition, that now the Government of the United States 
will take possession of this canal; and then if Kentucky claims the 
right to tax it, or if these parties want to get up any more law suits, 
as a matter of course the Government of the United States will de- 
fend its own. If it has notitle to this property, as a matter of course 
the courts will sodecide. It seems that having expended $3,000,000 
on a public improvement of the most vital importance, we ought to 
be willing to take possession of it. 

A law of this same kind was passed—and if Iam not mistaken my 
friend from New York very largely contributed to it, and I have no 
doubt I joined him—under which the Government of the United 
States only a year or twoago took possession of a canal in Wisconsin. 
There the work was commenced by private parties. It was, I think, 
the case of the Fox and Wisconsin Rivers improvement. There was 
an improvement that had been carried on by private parties. Per- 
haps the Government of the United States had contributed to it, I 
suppose by a grant of land. Finally a law was passed here that the 
Government of the United States should take possession of it; and 
from this time forward I expect to vote the necessary appropriations 
to enable that improvement of the Fox and Wisconsin Rivers, a very 
important element of navigation in the Northwest, to be completed 
as the property of the United States and free from all toll except 
enough to keep it inrepair. That is asimilar case tothis, and I think 
my friend from New York took a prominent part in the passage of 
that law, or at any rate it was passed by general consent. Why 
should a discrimination be made against this particular improvement ? 
Sir, from its beginning, in the time of Andrew Jackson when the 
Government of the United States refused to appropriate money to 
build directly this internal improvement on account of the ideas 
that then prevailed, from that time to this the people engaged in the 
commerce of that great river have been ever interrupted, bothered—I 
may say bedeviled—with this enormous tax, being compelled to pay 
their money over to what they regarded as a private corporation. 
Now we hope to have this difficulty removed, and I appeal to the 
Senate to let us havea vote upon it one way or the other. 

Mr. STEVENSON. I rise only to state a fact in connection with 
the conditions in the act of 1872. I amsure neither the city of Louis- 
ville nor the State of Kentucky desires by these conditions to embar- 
rass the United States in prompt possession of this canal. Some of 
those conditions were proper both for public and private interest. 
This canal is two miles long. South of it there is already a large 
population of the city of Louisville; north of it there are some two 
hundred acres of land between the canal and the river. In the last- 
mentioned territory, (north of the canal,) and which the canal sepa- 
rates from the city, there are now several large manufacturing estab- 
lishments, and will ultimately have a large population and become a 
great entrepot for mills and other manufacturing establishments. 
There are now, as Iam informed, but two bridges across the canal 
during the whole length of the canal, the one about a half-mile 
below the head of the canal and the other a short distance above its 
mouth. It was therefore eminently proper to puta reservation of the 
right to construct bridges in that act of 1872. These bridges will be 
and have been so constructed as not in any way to interfere with 
navigation. If they did they would be promptly and legally removed 
under Federal authority. There can be no objection, therefore, to the 
reservation as to the bridges. The property-holders, the heirs and 
devisees of the late John Rowan, who own most of the two hundred 
acres of land, of course would be greatly injured by the depreciated 
value of this property, if in the event of a large population they 
could not have egress by bridges across the canal to connect with the 
city of Louisville. As it could not in any way interfere with the in- 
terest of the United States or the free use of the canal, I do not per- 
ceive any objection that can be urged against such a reserved right. 
None such was urged when we made the last appropriation under this 
act, 

In regard to the reservation in this act as to drainage, I think no- 
hody can justly complain of that; this right of drainage for sewer- 
age purposes already exists. It is as important to the public as to 
the private interests, to that of the United States as well as to that 
of the municipality. Already several city sewers discharge in the 
canal without any serious, bad, or inconvenient results. If this right 
of drainage were denied them, large and expensive sewers would 
have to be erected parallel to the canal, which might interfere with it. 
As no bad results now flow from this drainage, it would be proper to 
continue it. But this reservation cannot afford any ground for oppo- 
sition to the possession by the United States of this work. Let the 
(covernment take possession, and all the questions of drainage and 





bridges will be easily settled. I should be very glad if the United 
States would yield police power to the city, because in that two hun- 
dred acres of ground there must be in time a large population, and 
consequently a great many petty offenses committed which could be 
more easily and safely intrusted for correction to local police powers 
than they could be to the Federal tribunals. 

jut in every aspect of the case, as stated by the Senator from Ohio, 
[Mr. SHERMAN,] it does seem wonderful that for the last fifteen or 
twenty years, when both the State and Mr. Guthrie, who represented 
the company and did more to build up this canalthan any human be- 
ing, urged the United States to iake possession of this work, that it 


should be still delayed and this burden upon commerce and the pub- 


lic interest still continued. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from New York to reconsider the vote of the Senate by 
which the amendment of the Finance Committee to the first section 


of the House amendment was adopted. 


Mr. CONKLING. I understood there would be no objection to 
taking the vote by consent again without the motion to reconsider. 

Mr. SHERMAN. Certainly. 

The PRESIDENT pro tempore. By unanimous consent the question 


will be submitted to the Senate in this form: Will the Senate agree 
to the amendment proposing to strike out the proviso at the end of 
the first section of the amendment of the House of Representatives, 
a reconsideration of the previous vote being had by general consent ? 


Mr. CONKLING. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. I should like to know now the words upon which 
the vote is to be taken. 

The PRESIDENT pro tempore. The amendment is to strike out the 
words which will be read. 

The Chief Clerk read the following words: 

Provided further, That said Secretary shall pay no money under any of the pro- 
visions of this act, nor. shall the Secretary of War take possession of said canal as 


authorized by the next section, until the State of Kentucky shall cede to the United 
States jurisdiction over the said canal, with all its property, hereditaments, and 
appurtenances, and relinquish to the United States the right to tax or in any way 


to assess said canal, its property, hereditaments, and appurtenances, or the prop- 


erty of the United States that may be thereon, during the time that the United 
States shall remain the owner thereof. 


Mr. CONKLING. The amendment is to strike out these words, 

The PRESIDENT pro tempore. That is the amendment. 

Mr. THURMAN. lonly wish to say, so that we may understand 
the question exactly, that this is the same amendment upon which 
we voted before and which was carried by the friends of the bill; 


and consequently the vote of the friends of the bill is “ yea.” 


Mr. CONKLING. As I understand it, this is an amendment which, 
with all theother amendments, was agreed to without there being any 


division. 


Mr. THURMAN. There was a majority for it or it would not have 
been carried. 

Mr. CONKLING. Very likely there was an apparent majority; 
there was no objection to it or rather no division, as I understand. 

Mr. THURMAN. The Senate understands that if these words 
remain in the bill they kill the bill. That is all. Therefore those 
who are in favor of the object of this bill should vote for the amend- 
ment to strike them out. 

The PRESIDENT pro tempore. Those who are in favor of the 
amendment should vote yea, and those opposed to it should vote nay. 

Mr. CONKLING. The Senator from Ohio makes some of us very 
uncomfortable by his remarks, all of us who do not understand so 
much about this matter as he does. If he had only told us how this 
would kill the bill he would gratify the curiosity which he has thus 
painfully aroused, I do not understand any such thing, and I wish 
to enter my protest against any such remark. So far from killing 
the bill, it will have the effect to obtain from the State of Kentucky 
a relinquishment of those rights which stand in our way, and it will 
complete and effectuate the thing that we are doing; and therefore 
I trust the Senator from Ohio will not insist upon our voting in the 
hot breath of his remark that those who vote for this amendment vote 
to kill the bill. 

Mr. STEVENSON. The State of Kentucky would have surren- 
dered her sovereignty in any words the Senator from New York would 
have penned ; but this application did not come until the Legislature 
of Kentucky had adjourned, The Legislature of Kentucky had not 
any idea that any such objection would be interposed. It adjourned 
recently. Its sessions are biennial; it does not meet again for nearly 
two years. Therefore if this proviso put in by the House stays in 
the bill, it keeps a revenue of $350,000 of the United States in the 
hands of these five trustees. That is the simple question. 

Mr. HOWE. As thissubject seems to be brand-new in the Senate, 
{laughter,] I wish to say one word on this particular proposition. I 
have heard that courts of equity sometimes sequester property for 
the purpose of enforcing some duty, but they usually I believe 
sequester the property of the party upon whom they want to enforce 
the duty. It is proposed here, as I understand the Senator from 
New York, in order to compel Kentucky to relinquish something, to 
sequester several millions of our property and to give the benefit 
of it to five individuals who live in Kentucky. If I could understand 


precisely how soon that process would compel Kentucky to surrender 


I should know better how to vote. 
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Mr. MORTON. Allow me to suggest that the words proposed to 
e stricken out have the effect to surrender the canal and give it up. | 
Virst, we must wait two years for the Legislature of Kentucky to 
meet; and then unless they will pass the kind of act prescribed here, 
it is a proposition to abandon the canal entirely and leave it in the 
hands of the directors. 

Mr. EDMUNDS. I suppose nobody has a right to have any doubt 
about this business and still be in favor of the free navigation of the 
Ohio. That is a privilege whicl h is not accorded to Senators. Never- | 
theless the right of saying something is still left tous. Now the | 
Senator from Indiana has no right to say that the effeet of this pro- 
viso is to give up this canal to Kentucky or to these people if Ken- 
tueky does not accept the condition we have made. 

Mr. MORTON. If it does not mean that, it does not mean any- 
thing. 

Mr. EDMUNDS. The Senator thinks so, I have no doubt; but it 

is possible that others may think otherwise, and inasmuch as this is a 
land of equal rights, eve ry body has a-right to his opinion. I very 
humbly and respectfally differ from the Senator. I think thatif the 
State of Kentucky does not agree to this condition we shall stand 
exactly in the attitude we do now as it respects our rights. I donot 

nd anywhere in the bill that we engage to surrender to Kentucky 
if ran will not surrender to us any right she possesses. Ifthe Senator 
finds any such provision he ought to be good enough to read it, so 
that other people can have the illumination he has, 

Mr. MORTON. I will read it: 


Provided further, That said Secretary Ul pay no money under any of the pro 
visions of this ac t,, nor shall the Sone tury “of War take possession of said 
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lit canal as 
authorized by the next section, until the State of Kentucky shall cede to the 


United States jurisdiction over the said canal, with allits property, hereditaments, 

nd appurtenances, and relinquish to the United States the right to tax or m any 
way to assess said canal, its property, hereditaments, and appurtenances, or the 
property of the United States that may be thereon, during the Ume that the United 
States shall remain the owner thereof. 

Now if the Legislature of Kentucky declines to pass the act we are 
not to take possession, but we expres sly provide that we will in that 
event leave it just where it is. That will bear out the statement. 

Mr. EDMUNDS. We do leave it where it is; but that, as it happens, 
was not the Senator’s statement. He said that the effect of agreeing 
tothis amendment, if Kentucky did not conform to our terms, was to 
give up the canal to the State of Kentucky and these gentlemen. It 
is very easy when you get into a corner to jump over the fence and 
be on the other side and still say you are just where you were before ; 
but I do not think that is a very tenable method of argument. 

I was endeavoring to reply to the objection of the Senator from 
Indiana that the eftect of this bill was to yield up something to the 
State of Kentucky to which she was not now entitled, if 
accede to the proposition made to her in this amendment. Aboutthat 
we differ; and as the Senator now states that the etiect is, if not car- 
ried out by the agreement of Kentucky, to leave it as it stands now, 
he is pe rfectly right. It does leave it where it stands now with the 
right of the U nited States as stockholder in that coi ‘poration in three 
weeks to put herself or her agents in possession of the corporation 
aud to regulate the tolls in her own way, and keep it in repair if she 
chooses. 

But I did not rise to delay the vote on this amendment; I only 
wish now to reply to what the Senator from Ohio said, that the friends 
of the objects of this bill were to vote against this amendment, and that 
the enemies of the objects of this bill were to vote for it. I decline 
to be placed in the category of the enemies of the objects of this bill. 
I have as much interest, and so have the people whom I especially 
represent, in the navigation of the river Ohio as the Senator’s own 
copstituents have, because I believe in the nationality of commerce 
in this country, and that every part of the body-politic is affected by 
anything that is injurious to one part of it in the way of commerce ; 
and I have no doubt that is the sentiment of the Senator from Ohio. 
Therefore, desiring to make this river free, I wish to take the steps 
that appear to me —-I do not ask other people to believe in my opin- 
ion—best designed to accomplish that end; and not to plunge our- 
selves still further into this Serbonian bog of legal difficulties with 
the State of Kentucky and with the present directors of the corpora- 
tion who can be turned out in three months in my opinion, and less ; 
and then to be told hereafter that we have been devoting ourselves 
to totally inadequate and fallacious legislation. That is my position. 

Mr. FRELINGHUYSEN. On this question the Senator from Mis- 
souri (Mr. ScHURZ] is paired with the President of the Senate. The 
Senator from Missouri would vote “ yea” and the Senater from Wis- 
consin would vote “nay.” 

The question being taken by yeas and nays, resulted—yeas 40, nays 
4; as follows: 

YEAS—Messrs. Bayard, Bogy, Buckingham, Cameron, Cragin, Davis, Dennis, 
Fenton, Ferry of Connecticut, Ferry of Michigan, Flanagan, Gilbert, Hager, Ham- 
lin, Harvey, Howe, Ingalls, Johnston, Kelly, Lewis, Logan, McCreery, Merrimon, 
Mitchell, Morrillof Maine, Morton, Norwood, Pease, Pratt, Ramsey, Ransom, Sauls- 
bury, Scott, Sherman, Stevenson, Stockton, Thurman, Tipton, West, and Win- 
dom—40. 

NAYS—Messrs. Conkling, Edmunds, Frelinghuysen, and Hamilton of Texas—4. 

ABSENT—Messr:, Alcorn, Allison, Anthony, Boreman, Boutwell, Brownlow, 
Carpenter, Chandler, Clayton, Conover, Cooper, Dorsey, Goldthwaite, Gordon, Ham- 
ilton of Maryland, Hitchcock, Jones, Morriilof Vermont, Oglesby, Patterson, Rob- 
ertson, Sarge nt, Schurz, Spencer, Sprague, Stewart, W adleigh, and Wright—2: 


So the amendment to the amendment was agreed to. 


she did not 
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The PRESIDENT pro tempore. The question recurs 
ment of the House of Representatives as amended. 
The amendment as amended was concurred in. 


MESSAGE FROM THE 


A message from the House of Representatives, by Mr. McPurrs 
its Clerk, announced that the House had passed the following bill 
in which the coneurrence of the Senate was requested : 

A bill CH. R. No. 38085) to authorize the See retary of War 
copies of ee 7 rs called for by resolution of the House; 

A bill CH. R. No. 1764) to ap propriate lands for the support of schools 
in certain “ wtional townships in the State of Missouri; and 

A bill (H. R. No. 3087) for the relief fof the widow of the late Judge 
Samuel Milligan. 


HOUSE, 


to furnish 


ENROLLED BILLS SIGNED. 
The message also announced that the Speaker of the 
siened the following enrolled bills; 
he President pro tempore 
A bill (H. R. No. 2575) granting a pension to Mrs. Elizabeth J, 
= and 
\ bill CH. R. No. 2667) to enable the Secretary of the Treasury 
gather authentic information as to the condition and importauce of 
the fur trade in the Territory of Alaska. 


AND CREW OF TILE 


House had 
and they were thereupon signed by 


PHANKS TO OFFICERS 
Mr. CAMERON. I ask permission at this time to make a report 
from a committee. The Committee on Foreign Relations, to whoi 
was referred the joint resolution (HH. Rt. No. 45) tendering the thanks 
of Congress to Captain Benjamin Gleadell, officers, and crew of the 
steamship Atlantic, of the White Star line, for saving the brigantine 
Scotland in mid-ocean, have instructed me to report the same back 
without amendment, and asit will take but a moment and is a measure 
from the House of a peculiar nature, l ask for its immediate passage, 
There being no objection, the Senate, as in Committee of the Whok 
proceeded to consider the joint resolution. It presents the thanks of 
Congress to Capti un Benjamin Gleadell and the oflicer 
steamer Atlantic, of the White Star line, for saving the eaptain and 
crew of the brigantine Scotland, of Portland, Maine, wrecked in a 
tempestuous sea in mid-ocean. 
The joint resolution was reported to the 
ordered to a third reading, read the 


ATLANTIC, 


and crew of the 


» Senate without amendment, 
third time, and passed. 


HOUSE BILLS REFERRED. 
The following bills from the House of Re prese 
ally read twice by their titles, 


The bill (H. R. No. 1764) to : 


atives were seve} 
and reterred as indicated below: 


ippropri: ute lands for the support. of 


schools in certain fractional townships in the § State of Missouri—to the 
Committee on P 9 Lands. 
The bill (11. R. No. 3085) to authorize the Secretary of War to fur 


nish copies of certain papers called for by res 
a Committee - Military Affairs. 

‘he bill (H. No. 3037) for the relief of the 
ieee Samuel Milligan —to the 


‘lution of the House to 


widow of the late 


Committee on the Judiciary. 


BILL IN 


Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 726) to correct the date of commission of e« 
tain officers of the Army; which was read twice by its title, referred 


to the Committee on Military Affairs, and ordered to be printed. 


rRODUCED., 


STATE OF 

Mr. MERRIMON. Teall for the recular order. 

The PRESIDENT pro tempore. The Senator from 
demands the regular order, which is Senate bill No. 
rights of the State of Louisiana. 

Mr. FRELINGHUYSEN. A day or two since I gave notice that 
to-day I should call up the civil-rights bill, Senate bill No. 1. I now 
give notice that as soon as the pending measure is disposed of I shail 
insist npon taking up that bill. 

Mr. STOCKTON. Mr. President—— 

Mr. CONKLING. JI suppose the 
this hour; and we have some exe 

Mr. STOCKTON, 


LOUISIANA. 
North Carolina 


146, t »> restore the 


Senator does not care to pei k at 
utive business to do. 
I will yield for that purpose. 


EXECUTIVE SESSION. 
Mr. CONKLDID I move that the 
eration of executive business. 
The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tive session the doors were reopened, and (at four clock and thirty- 
five minutes p. m.) the Senate adjourned. 


senate 


procee ad to the consid- 


HOUSE OF REPRESENTATIVES. 


PUESDAY, April 21, 1874. 


The House met at twelve o’clock m. Pray« 
G. BuTLER, D. D. 


The Journal of 


r by the Chaplain, Rev, 


yesterday was read and approved. 
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The third section provides that the Secretary of the Treasury be, and 
he is thereby, authorized to pay to each of the aforesaid settlersthe re- 
spective amounts that were appraised as the value of their respective 
improvements, by a military board of survey convened for that pur- 
pose at Fort Randall, under instructions from the War De ‘partment, 


| date: 1 Mareh 3, 1871; provided that in case any improvements, or 


_CLARK., of Missouri, by unanimous consent, submitted the fol- 
r rm olut Be 

] 1, That the Committee on Public Expenditures be, and they are hereby, 
d to ing into and report to this House, as early as practicable, what | 

of 1 vy, if any, have drawn from the Treasury of the United 

rthe provisions of section 7 7 of the act of Congress approved May 15 

I An act relating to the Reform School of the District of Col unbia ;’ 

‘ nis follow 

Phat the Secretary of the Interior be authorized to purchase a new site for said 
to ty lected by himself and the board of trustees, on which buildings for 
modation of thre handr d boys shall be erected, under the supervision 

retal the board of trustees, and the architect of the Capit ol; and 

st im of $100,000 is hereby appropriated: Provided, That be- 

t} appropriation shall be d iwn plans and peciti ttions of the 

ected | be made by the architect of the Capitol and approved 

lnterio src the mount « xpended forth purcha e of said 

i the erection of said building shall not ex | the sum hereby appropri 

{ committee shall renort by whom and when said money was drawn, if any has 
! n dor vith it: if said section of said law has been violated 

rep d \ a dl for the pur of ascertaining all the facts 

t Lv , to ! » ind pap il summon and examine wit- 


1 


Opo ed this resolution 


The SPEAKER. The Committee on } Pablic Expenditures. 

Mr. MAYNARD. It onght to go to the Committee on Expenditures 
in the Department of the Interior. 

Mr. CLARK, of Missouri. Very well. I modify the resolution in 


The resolution, as moditfic l, was adopte lL. 


RAILWAY FROM THE ATLANTIC TO THE MISSOURL RIVER. 


r, HURLBUT, by unanimous consent, presented, from the Com- 

mittee on Railways and Canals, a report to accompany the bill (H. R 

1194) ch ring a double-track freight-railway company from 

water on the Atlantic to the Missouri River, and to limit the 

rates of fivight thereon; which was ordered to be printed and recom 
hi dl 

PENSION OF DISTRICT LEGISLATURE. 
RANDALL, by unanimous consent, introduced a joint resolu- 


tion (HL. R. No, 91) directing the temporary suspension of the Legisla- 
ture of the District of Columbia; which was read a first and second 


‘ 


i referred to the Joint Select Committee to Inquire into the Affairs 
of the District of Columbia, and ordered to be printed. 
OSAGE INDIAN LANDS, KANSAS, 
Mr. LOWE, by unanimous consent, from the Committee on Indian 


A\{tairs, reported a bill (H. R. No. 3088) to extend the time for com- 


eting entries on Osage Indian lands in Kansas; which was read a 

st and se a. 

Che bill was read. It provides that all actnal settlers on the Osage 
trust and din ‘inished reserve lands in the State of Kansas shall be 


llowed one year from the passage of this act to make proof and pay- 

ents; provided all purchasers who avail themselves of the provisions 
of this act shall pay interest on the purchase price of their lands at 
the rate of 5 per cent. from the date when payment was required by 
sto the date of actual payment. 
.LOWE. Lask that the bill be now passed by unanimons con- 
sa unanimous report from the Committee on Indian Affairs. 
. HOLMAN. Is this the same percentage paid by the Govern- 


} vl ' low 
Drevious ta 


‘ 
} 


BETIS, AS 1 


It is the same the Government would pay, and is a 
saving to the Government to this extent. 
The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
Mr. LOWE moved to reconsider the vote by which the-bill was 
passed ; and al 


also moved that the motion to reconsider be laid on the 


The latter motion was agreed to. 

FORT RANDALL MILITARY RESERVATION, 

Mr. HAWLEY, of Illinois. I ask unanimous consent to report back 
from the Committee on Military Affairs, with the unanimous recom- 
mendation of the committee that it be passed, a bill (S. No. 149) for 
the relief of certain settlers on the Fort Randall military reservation. 

The bill was read. 

The first section provides that the Secretary of War be, and he is 
thereby, authorized to transfer to the custody of the Department of 
the Interior such portions of the military reservation of Fort Randall, 
in Dakota, as were actually ocenpied by settlers prior to the promul- 
gation of the order of the President of June 14, 1860, setting apart 
the reservation for military purposes, and, further, such portions of 
the said reservation as were released from military occupation and con- 
irol between the years 1867 and 1870, and were during that time 
settled upon in good faith and in the belief that the lands were open 
to settlement. 

The second section provides that the Secretary of the Interior be 
authorized to contirm, in accordance w vith existing laws, the titles of 

uch settlers upon the military reservation of Fort Randall as may 
© reported by the Secretary of War for that purpose, and to ¢ — 
atents to be issued for such lands as the aforesaid settlers may 
untitled to under existing laws and the provisions of this act. , 


| 


| 
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portion thereof, shall have been restored or delivered to any settler, 
after the appraisement of the same by the said military board of 
survey, such settler shall not be entitled to payment under this act 
for the improvements, or portion thereof, so restored or delivered to 
him. 

Mr. HAWLEY, of Illinois. Mr. Speaker, I desire to say this bill 
has been recommended by the Secretary of War, and [ hope there will 
be no objection to putting it on its passage at this time. 

Mr. HOLMAN. I must insist on the point of order applying to this 
bill, inasmuch as it covers a great deal of ground. 

Mr. HAWLEY, of Illinois. I will state the purpose of the bill in 
one word. It appears from the report of this board of Army officers 
that the amount to be paid to these settlers is about $18,000. 

Mr. HOLMAN. I hope the amount, then, which the bill proposes to 
appropriate will be specified upon the face of the bill itself. 

Mr. HAWLEY, of Lllinois. It is a Senate bill, and I dislike to make 
an amendment, for that will send it back to the Senate again. It is 
recommended by the Secretary of War and is unanimously reported 
from the Committee on Military Affairs. 

Mr. HOLMAN. ILask that the gentleman from Illinois be allowed 
to report the bill back at any time, so that the committee may move 
an amendment fixing the sum which it is proposed to appropriate. 

Mr. HAWLEY, of Illinois. I do not know what effect that will 
have. Isuppose a single objection will prevent the passage of the 
bill at this time. 

The SPEAKER. There being no objection to it, the Committee on 
Military Affairs is allowed to report the bill at any time. 


WIDOW OF JUDGE SAMUEL MILLIGAN, 


Mr. MAYNARD. Iask unanimous consent to supply an omission 
in a bill passed yesterday. It is a bill (H. R. No. 3037) for the relief 
of the widow of the late Judge Samuel Milligan. 

The SPEAKER. The bill will be read. 

The bill was read. It provides that the salary of the late Samuel 
Milligan, judge of the Court of Claims, for the remainder of the 
present fiscal year shall be paid to his widow. 

The SPEAKER. The gentleman from Tennessee moves to amend, 
by providing that a sum ‘of mone y equal to the salary of a judge of 
the Court of Claims for the remainder of the present fiscal year 
shall be paid to the widow of the late Judge Samuel Milligan. It 
will confuse the salary of the successor of Judge Milligan unless put 
in that way. 

Mr. HOLMAN. Wow is it proposed to make the bill read ? 

The SPEAKER. That a sum of money equal to the salary of a 
judge of the Court of Claims for the remainder of the present fiscal 
year shall be paid to the widow of the late Judge Samuel Milligan. 
Unless the language of the bil! is so changed there will be nothing 
to pay his successor with. . 

There was no objection, and the bill was amended accordingly, and 
again passed. 


ADDITIONAL BOUNTY. 


Mr. HOLMAN. I ask unanimous consent to introduce a bill to 
extend the time for filing claims for additional bounty under the 
act of July 28, 1866, and putting it on its passage at this time. 

The bill, which was re ad, provides that the time for filing claims 
for additional bounty under the act of July 28, 1866, which expired, 
vy limitation on the 30th day of January, 1874, shall be revived and 
extended until the 30th day of January, 1875; and that all claims 
for such bounties filed in the proper Department after the 30th of 
January, 1874, and before the passage of this act, shall be deemed to 


| have been filed in due time, and shall be considered and decided 


without further filing. 
Mr. ALBRIGHT. I would suggest that the 
oe e on Military Affairs. 
Mr. HOLMAN. I desire to make a remark in explanation of the 
pill ; ; justasingle word. In 1872 we extended the time for filing these 


bill onght to go to the 


| claims for one year. This proposes simply to extend the time for one 


year longer, from the 30th day of January last to the 30th day of 
January, 1875. 

And now one word as to the effect of the bill. It only affects a 
few widows and orphan children, who have not filed their claims 
under the act of 1866. My friend from Pennsylvania [Mr. ALBRIGHT ] 
will remember that there is no reason why there should be a limita- 
tion at all imposed on the filing of these claims for bounty, for the 
reason that it is a matter of record. If the soldier was entitled to it, 
or his widow or orphan children, it appears on the records under the 
control of the Second Anditor; so that on the one hand no possible 
injustice can be done to the Government, while on the other hand the 
persons who ought to have the benefit of this bounty will obtain it. 
I trust no gentleman will object to the passage of the bill, and espe- 


| cially on the ground that it has not been before a committee, hecause 


t is simply the re-enactment of the law re ported by the Milit: wy 
‘ommittee of last Congress, 
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the Committee on Military Afizirs now ul the committee 
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report a bill which will cover this and 
lering it for some tin 
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Mr. HOLMAN. Lhope the record will show that it is the gen 
man from Pennsylvania who makes the objection. I withdraw 
bill. 

ADDITIONAL MAIL SERVICE TO CIIINA AND JAPAN. 

Mr. COBB, of Kansas, by unanimous consent, submitted the f 
lowing resolution; which was read, considered, and agreed to: 

Resolved, That the Committee on the Post ice } 
’ t the testimony taken before the Comm 6 0 
committee on the qu stion of additional mail rvik 

FORT BRIDGER MILITARY RI 


conse 


Mr. HUNTON. Iask unanimous nt 


Committee on Military Affairs, for present 















Mr. ALBRIGHT. I donot object to this bill particularly on account 
of the principle involved in it, but there are bills of this kind before 


expect to 
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R. No. 1002) for the relief of certain settlers upon the military reset 
vation at Fort B r, Wyoming Territory. 

The SPEAKER. The bill will be read; after which objections, i 
anv, Will be in order. 

The bill was read. 

Mr. WILL ARD, ol Vermont. Lo rik ct, an L « ill the regular orde! 

ORDER FOR PRINTING 

Mir. DONNAN. I desire to make a pri report. I am in 

ructed by the Comuinittee on Printing to report | k with an amend 
ment the following resolution: 

The Clerk read as f 

Resolved, That five hu é LcoD of I] bill Ne 2 ent al bill 
for the reorganization of Preasi ) ! intl for « piu | 
printed for the use of the He 

The amendment was as follows: 

Strike out “five hundred” and insert ‘one t md” in] thereof 











Mr. DONNAN. The gentleman from Connecticut, [ Mr. KrLio 
who introduced this resolution, deemed five hundred copies ins 
cient, owing to the large demand for the bill. The committee a 
with him, and recommend the larger number 

The amendment was agreed to, and the resoluti — led 





ORDER OF BUSINESS. 
° ‘ + , e ? . nal -_ : » ¥ 7 all +1 
rl » SPI AKER. The regular ordei having vHeen Cuied, Luc in il- 
ing hou begins at twent y-eight minutes past twelve o’cloc] idl 
, aera dll aa : ce SE ie FY ont thd 
reports from committees are in order, beginning hi the Committee 
mn ACCOULMLS. 
COMMITTEE CLERK 
Mr. HOSKINS. Iam directed to report back the following reso 


lution, authorizing the appointment of a clerk to 


















several committees 


without making any special recommendation. If the House desires 
the investigations contemplated by the rules to proceed, this clerk 
will be necessary. If they do not desire those inve stizations to go 
on, the clerk will not be necessary. 

The Clerk read as follows : 

Resolved, That the Committee on Expenditm in the P 


Committee on Expenditures in the War Department, 
tures in the State Department, and the Committee on 





Buildings, have leave jointly to employ a clerk during tle 
gress, at the usual rate of compensation. 

The resolution was agreed to. 

Mr. HOSKINS moved to recon ler t vote by which ther 
tion was adopted; and also moved that the me i to reconsidk 
laid on the table. 

The latter motion was agreed to. 

SOUTHERN DISTRICT OF GEORGIA. 
Mr.SENER. Iam instructed by the Committee on Expendi 


n the Depar 
he committee, accompanied by a report in writil 

The Clerk read the report, as follow 
To the House of Repre sentatives: 

The Committee on Expenditures in the Department of Justice. to whom v 
ferred the resolution of Mr. Coox, of Georgia, adopted b 
of March, respectfully submit the following 
The resolution is in the following words: 


LOn 


i ment of Justice to report back a resoluti 
? Rae 


report: 








“Whereas the Attorney-General having called the attention of Congress to t] 
continued violation of section 3 of the act of 1853 requiring the district attorne) 
clerks of the district and cirenit courts, and marshals to make returns in writi 
embracing all the fees and emoluments of thei spective offices of every nar 
and character on the part of said officers for t southern district of Georgi 
Therefore, 

“ Resolved, That the Committee on Expenditure n the Depart nt of J 
be instructed to inquire s cially into said charge, and into the expenditure of t 


public funds in said Department, and to send for persons and papers 

At the request of the committee Mr. Cook appeared before them, and bei 
terrogated stated that he had no knowledge or information whatever in r 
the subject-matter of the resolution outside of the report of the Attorney-G 
for the year 1873, (see } ited in the 
resolution. 


ace 7,)anextract from which is rec 


preainyvi 





Thereupon a summons was directed to be issued for James Me! gon. ¢] 
the United States courts for the southern district of Creorgia, to appea elu 
committee and produce the books showing the recei of his office. 

On the 7th of April, Hon. ANDREW SLOAN, a entati fr tine 
(ieorgia, on behalf of Mr. McPherson, laid before the committ it ! 
the Attorney-General, addressed to him, stating that ! ini i 
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tt! l : \ ting thatt ] \ ! and 
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] sf co tot ] om ¢ 4 
General L Actin First Cor t i le a } { 
report ked A and B 
The . o allegations ¢ re rsem vublie funds in 
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s mor to acknowledex receipt of the letter v 
ti ir com a y to | ‘ ‘ re \ oer r fe 
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of Lue so rai tot G 
his ser 1 1 Dy iment 

In re m you that sin my last l rey t} } 
rence 1 1 waiter ¢ mnina wel inal « ‘ ay 
to the ace ti the 1 fo just t. This clerl 
lingu ina other 1 t { ‘ ‘ ‘ ‘ 

Det ent a nat } 
V l ’ u 
( 0) . wi IAM 
i ( 
1 . 
. 
/ } J ‘ 
Pr D xT, Finst Comprrot 
Was/ rf dD. ¢ { l Is74 
| mad he Cx : eon FE: iitures in t 
er of BE. C. Rowe, esq., clerk to t com t 
1 instant, and refe ed to tl oil tor re 
of vthine int wou Lretur of da 
stat ts at > », Georgi hat W 
olution of ¢t House of Representative 

he Gene! } s rep ( oth Nov ] to Congre a 

D nto the fact that Mr. McPherson had d rided l Which r 

lerks of United States courts to make ser nual returns of the fe 

luments of their respective offic ul L understand that the resolut ‘ 
ove had reference to that report 
December, subsequent to the date of the nort, the clerk made up 
| to the Department of Just complet clo f t 
incl t se returns are now on file in t ‘ 
r. Rowe's letter is returned herewith 
anand 1] . rob on 
V v i ou pin i : : a 7 EL 
.. H [IPHILL JONES 
| { 
1AM A. Ri AR 
Secretary of the 1 

Mr. SENER. I move that the « ttee be discharged from 
urthe consideration of the resolut 1, and that the report be print 

The motion was agreed to. 

Mr. SENER moved to 1 msider the vote by which the motion w: 
agreed to; and also n ed that the motion to reconsider be laid en 
tue rie 

The tter mot 1 wa reed to 

MESSAGE FROM TU! NATE, 
Senate, by Mr. SYMPSON, one of their clet 
iat the Senate had passed without amendni 
’ the following title: 
3o0) authorizing the Seeretary of t Trea 
registry and enroliment to the schooner Alm 
and changing the name to Minnie Davies 

rE‘ — . ¢t ; ! ] ] 

pie message further announced that th pena had pa a 
ameniments, 1n Walen the concurrence of th tlous Was requ 
the following bills: 

A bill (H. R. No. 2885) to remove the disabilities of David A. Tel 
of N rth ¢ arolina, and Charles H. M« Blair, of Maryland; and 

A bill (H. R. No. 3029) to provide for the relief of person el 
1 fre the overtlow of the Lower Mississippi River 

PHWE MISSISSIPPI LEVE! 

# REY. IL am instructed by the §S 
A of the Mississippi River to report b: » fave le} 
om udation the bill (H. R. No. 2988) to provide for the appoint 
of a commission of engineers to invest and report a permane 

| plan for the reclamation of the alinvia of the M inp Rive 
| subject to inundation. 

l ask that the follo ( I uy le ! to 
uy mous consent: 

} i it l be in« lke Lo cons r ik ill N Tye duri 
| when ed from the Co on lississippi Leves 
1 ¢ to the &x ittee of Whole on the e of the Union. 

M RD, of Vermo! [see] » reason why th bill she 
! ordinary course, and therefore I object. 

; : ’ : , . : 

Ir. i I think if the gentleman will withhold his o!} 

+3) ' } ca ea! s ‘ : . 

| until I can make a brief statement he will not insist on it. 

Mr. WILLARD, of Vermont. I have no objection to an early « 
by fixed for the consideration of the bill in Committee of 
W hol but it should tal the ordinary course of bills calling 

} appropriation 

, ) "5 1 , ’ . ’ * 

i ir. MOREY. Then Lask that this bill may be made a spe 0 
| consideration in Cor tittee of the Whole on the 6th d: oft I 
| ; ‘ . all ‘ " 

| 11 » the exclusion of all other orders except the 1 I 

oa ; “ re 
ition ils, and from day to day until disposed of. 
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Mr. RANDALL. I would not make any exception atall. The point 
of order is made only because of an appropriation of $10,000. The 
subject is of huge importance, 

The SPEAKER. The request of the gentleman from Louisiana 
requires Unanimous consent, and objection is made, 

Mr. RANDALL. I understood the gentleman from Vermont to 
withdraw his objection to a special assignment for the consideration 
of this bill. 

The SPEAKER. The Chair did not hear the gentleman with- 
draw it. 


Mr. RANDALL. He himself suggested that a special day should | 


bye assigned, 

The SPEAKER. The gentleman from Vermont withheld his objec- 
tion long enough for the gentleman from Louisiana to make a brief 
explanation; but he has not withdrawn it. 

Mr. MOREY. I will state that so far as the question of economy 
of time is concerned, it will take probably less time to consider the 
bill in the morning hour than at any other time. 

Mr. WILLARD, of Vermont. I make no objection to a day being 
fixed for the consideration of the bill in Committee of the Whole on 
the state of the Union. I only object to its consideration in the 
llouse. 

Mr. DAWES. If the bill is to be made a special order in Commit- 
tee of the Whole the gentleman should except reports from the Com- 
mittees on Ways and Means and Appropriations. If he will make 
that exception I will not object. 

Mr. RANDALL. The bill contains only a very small appropriation. 

Mr. DAWES. I know that, but those two exceptions ought to be 
made, 

Mr. MOREY. The committee is now called and probably the bill 
can be disposed of during the morning hour. It is only subject tothe 
point of order because there is a small appropriation in it, which, how- 
ever, can be as well disposed of in the House during the morning hour 
as atany other time, and it would take less time to consider the bill 
in the morning hour than it would to consider it in Committee of the 
Vhole. IT hope liberty will be given to the committee to have it con- 

idered during the morning hour. 

Mr. STANARD. Why inay not the bill beconsidered now? Is the 
ntleman from Louisiana ready to proceed with its consideration? 
Mr. MOREY. Iam, if the gentleman from Vermont [Mr. WILLARD ] 
lt withdraw his objection, 

Mr. WILLARD, of Vermont. The resolution offered by the gentle- 
nan asked that the bill when reported might be considered in the 


llouse. I do not understand that any bill has been reported. 
The SPEAKER. The gentleman from Louisiana reported back the 
hill, ‘The Chair will direct the reading of the bill, and then the objec- 


tion can be insisted on or withdrawn. 
Phe bill was read. The preamble is as follows: 
Whereas the alluvial basin of the Mississippi, liable to inundation by its floods, ex 
nis from Cape Girardeau in Missouri to the Galf of Mexico, and has a length of 
x hundred miles in latitude by an average width of sixty-three miles in longitude, 
and contains an area of 38,607 square miles of the most fertile and productive land 
on earth; and whereas this large extent of territory was, prior to the erection of 
levees, frequently a single delta sea of great depth, every acre submerged; and 
whereas under the fragmentary levees built by individuals, neighborhoods, counties, 
and ultimately States, during a period covering a century and a half of struggle, 
one-tenth of this area was reclaimed, and another tenth made available for further 
lamation; and whereas the interruption of labor and vigilance upon the said 
vees, and their destruction, in part, as a military necessity during the war of 
secession, has greatly diminished the amount of the reclamation, submerged and 
depopulated large areas formerly inhabited and cultivated ; and whereas, as shown 
by statistics, the struggles of an impoverished people, with an expenditure 
in a single State (Louisiana) of more than $13,000,000 since the said war in at- 
tempts to restore the levees have proved abortive, their fields and homes being 
now ravaged by floods and crevasses; and whereas the caving of the river-banks 
back to low land has made it necessary to build higher levees year after year; and 
whereas the States of Arkansas and Missouri have made but little attempt since 
said war to effect a levee system, and the efforts of Louisiana and Mississippi in 
that direction have proved almost fruitless, and the great work is now beyond their 
control; and whereas the Mississippi River is national in its character, is fed by 
over fifteen hundred streams, and drains the water-sheds of a whole continent, 
reaching, through its tributaries, twenty States and Territories; and whereas all 
improvements looking to the reclamation of the delta of such ariver must con- 
duce to the general welfare of the whole Union, and should be undertaken and ac- 
complished by the General Government; and whereas all systems for the redemp- 
tion and protection of the alluvial lands of the Mississippi should be general and 
uniform in their character, and embrace the whole valley of the river; and whereas 
no such system has ever been adopted. ; 


1 


} 


The first section of the bill authorizes and directs the President to 
assign two oflicers of the Corps of Engineers, United States Army, and 
to appoint three civil engineers eminent in their profession and who 
are acquainted with the alluvial basin of the Mississippi River, to 
serve as a board of commissioners; the president of said board to be 
designated by the President of the United States; and makes it the 
duty of said commission to make a full report to the President of the 
best system for the permanent reclamation and redemption of said 
alluvial basin from inundation, which report the President shall trans- 
mit to Congress at its next session with such recommendations as he 
shall think proper. 

“he second section provides that the members of the commission 
who may be appointed from civil life shall receive compensation at 
the rate of $5,000 per annum; that the commission may employ a sec- 
retary at a rate of compensation not exceeding $200 per month for the 
iime he is employed, and that the necessary traveling expenses of the 
members of said commission not officers of the Army, and of the sec- 


tt LL 








retary, shall be paid upon the approval of bills for the same by the 
Secretary of War. 

The third section appropriates the sum of $10,000, or so much thereof 
as may be necessary to carry into effect the foregoing provisions, sub- 
ject to disbursement by the Secretary of War. 

Mr. WILLARD, of Vermont. If the gentleman will strike out the 
preamble to his bill entirely and allow the bill itself to be discussed, 
I have no objection to its present consideration. 

Mr. MOREY. I have no objection to that. 

The SPEAKER. If there be no further objection the bill will be 
considered in the House. The Chair hears none. 

Mr. KASSON. I ask that the bill may now be read by sections for 
amendment. 

Mr. HOLMAN. I suggest that it be considered in the House as in 
Committee of the Whole, and subject to amendment. 

Mr. MOREY. As the bill is to be considered in the House, I do not 
feel authorized to yield anything more in the way of giving up con- 
trol of the bill than is usually yielded in the consideration of bills 
before the House. 

Mr. HOLMAN, All I ask is that the bill shall be subject to amend 
ment. 

Mr. MOREY. I have no objection to that if there be no objection 
from others. 

The SPEAKER. The Chair hears none. 

Mr. MOREY. I have no apology to offer the House for thrusting 
on its attention this resolution at this moment. The daily recital by 
the press of the scenes of deluge, destruction, and desolation that are 
rapidly transpiring through the whole Lower Mississippi Valley plead 
more earnestly and eloquently than any words of mine can for the 
impoverished and stricken people of that region of our common 
country. 

f#E DELTA OF THE MISSISSIPPI RIVER. 


We are accustomed, Mr. Speaker, to contemplate a delta analogous 
to that which gives rise tothe name. The alluvial lands, lying below 
a river dividing out toward the sea in Egypt, gave the name in the 
long ago, when the Greeks conquered the Pharaohs and sat down 
upon the Nile. From Rosettadown tothe Mediterranean, some twenty 
miles, that river divides and empties by two branches, embracing an 
area that has a resemblance to the Greek letter A, (della,) an equilat- 
eral triangle. Tow vast the difference! Look upon this map. The 
definition has gradually grown until we now apply the name “ delta” to 
all the continuous alluvion of a riverembraced between its first extray- 
asated floods that may never returndownto the border ef thesea. In- 
stead, then, of a few hundred square miles of a delta from Rosetta to 
the Mediterranean, we have this enormous expanse of country of about 
sixty miles in average breadth andabout six hundred milesin length. 
We have an area of about 38,607 square miles for the delta of the 
Mississippi River. Contemplate its expanse upon the map ef North 
America, sweeping the fronts of seven great States of the American 
Union, embracing nearly as large an area aseither of the seven, and 
capable of sustaining a larger population than the uplands of any 
three of them, grand and fertile as they are. 

In the language of a writer whose life has been devoted to itsstud 


uly 
and reclamation: 

Sweeping across eight and a half degrees of latitude, it extends from the semi 
tropical lands of the orange and the lemon, the cotton and the cane, to the middle oi 


the cereal and farming region of the temperate zone, and to the border of the ic 
floes, that in rigorous winters engorge and choke the navigation of the great river. 

It is everywhere threaded and thwarted by interlocking channels of rivers and 
bayous and navigable channels, placing every cultivable acre within ready reach 
of steamboat navigation. In this particular it has no rival or parallel known to 
civilized man. 

Its fertility is exhaustless and all-pervading. The timbers and vines 
that grow upon it have an exuberance that render it in the wild 
condition nearly impenetrable; and yet a single season’s labor of 
the enterprising forester has replaced the wild productions by crops 
that were nearly as exuberant. The cypress and the oak rise upon it 
to an altitude and with a profusion incredible to those who have not 
explored it, thus furnishing it with a wealth of timber of the high- 
est value that is nearly exhaustless. Its crops, whenever rescued from 
the waters, do so readily respond to the hand of cultivation that the 
drift of population toward it had, prior to the late unfortunate war, 
lined nearly all its streams with inhabitants, where the chances of es- 
cape from overtlooding were regarded as good during three years out 
of four. And yet this realm of fertility is subject to yearly inunda- 
tion from the very waters that have created it—the floods of the 
Mississippi River. 

The whole delta is an enormous basin, with every acre of its bottom 
lying deep below the level of the river's extreme floods. From Cape 
Girardeau, in Missouri, to the border of the Gulf of Mexico, it might 
be regarded, in the greatest flood seasons, as one vast delta sea. 


HISTORY OF THE CONFLICT OF LEVEES WITH FLOODS. 


And yet the boldness of the man of the South—listen to the story 
of his sublime undertaking—resolved to conquer this mediterranean, 
and restrain its waters within the channel of the great river, and 
guide them down to the Gulf without invading the great basin. 

You will join me in rendering him ample honors for the grandest 
of human enterprises when I show you that up to the year 1861 he 
had reduced the average level of the twelve-foot inundation by about 
four feet all over the basin, by running his feeble earthen barriers 
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along the border of the river, the rim of the delta sea, and had lined 
all its interior channels with a hardy and most adventurous popula- 
tion. His levees were two thousand miles in length. They had 
erown—lhe could scarcely tell you why or how—through one hundred 
and fifty years of struggle, of alternate success and inundation. No 
one, for a century, ever dreamed of exterminating:the foe. Like the 
removal of the American savage from the continent, it was a work 
always progressing but never declared complete, or contemplated as a 
whole. But at last the moment came, and the resolution was taken 
to reserve and reclaim the whole delta. The man still lives, and is 
within the sound of my voice, hale and vigorous, with the hope of 
secing its completion, who first wrote the proposal, in 1840, to man- 
acle the river with chains of levees as long as the delta, and to reserve 
the entire alluvion for the uses of men. 

And all this labor, these millions of treasure, and these five gener 
ations of men have been consumed in the struggle without the aid of 
the strong arm of the Government. Front proprietors first built their 
own levees, and on this condition held the titles to these lands during 
the first century of this contlict. 

When the work grew beyond their capacity, and the unoccupied 
links of the chain had to be constructed, counties and parishes and 
districts, then States, one after the other, embarked in this enterprise; 
and the Government of the United States, having sold its millions upon 
millions of acres thus rescued by local effort, at last granted the un- 
salable swamp lands yet to be reclaimed to the States that would 
undertake to rescue them; a grant much like the privilege to have 
all the fish they could catch from the navigable waters. Still the 
crant had its effect, and the States utilized for levee purposes all the 
lands they could still render salable, after the best lands they had 
reserved had all been selected and bought from the United States; 
and but for the sad war that ensued we would have triumphed in a 
complete rescue of the delta sea from the dominion of the floods, 
Abandonment and destruction followed the clash of arms; and to this 
day the flood has been regaining hisdominion. Theriver had gathered 
force from his long restraint. His voracity had gnawed away the 
banks till the dikes of resistance had been driven back to the lower 
grounds and had to be replaced by more powerful and costly barriers, 
only practicable to a prosperous people. 

When the cloud of war had cleared away the people who survived 


the conflict of arms returned to find hundreds of miles of their bar- | 


riers swept away or broken and unavailing. From Cape Girardeau 
to the Arkansas River the right bank was abandoned, except at special 
localities, and the States of Arkansas and Missouri have made no 
systematic effort to replace their levees; and for one hundred and 
twenty miles below the Arkansas River on the right bank the strug- 
gle to reclaim can searcely be called systematic, and the result has 
been failure and abandonment. Thus one-third of the great basin on 
he right is now open to the ravages of the flood and the consequence 
is desolation and deluge. The daily papers and the telegraphie ac- 
counts tell us of the distress, calling aloud for relief, of a suttering 
people. 

Below latitude thirty-three on the right, and below thirty-five on 
the left bank, the States of Louisiana and Mississippi returned to the 
great conflict with the floods. Mississippi with four hundred miles to 
guard, and Louisiana with seven hundred and fifty miles of the great 
river’s front, rallied to repair and rebuild their levees. The former has 
spent some three or four millions and the latter no less than thirteen 
inillions of dollars to replace the levees destroyed by military necessity 
and by abandonment during the war; and yet, Mr. Speaker, the daily 
reports of crevasses, inundations, and disasters will tell you how utterly 
inadequate these life-struggles have been. The cry for help from a 
suffering people is just now utterly appalling. 

We come, Mr. Speaker, to lay down at the feet of Congress our 
arms of resistance to those floods, to confess our inability, like the 
gallant but misguided soldiers of the confederacy, to struggle longer 
against a power so exhaustless and nearly omnipotent. Throw the 
mantle of the panoply of your greater power around us, for we can 
build the levee-defenses no longer. 

We lay before you in figures, more effective than those of rhetoric, 
the details of reasons why we regard this work as 


A WORK OF NATIONAL CHARACTER, 


traversing as the delta does the fronts of seven great States, and 
incaleulably valuable as it is to the future wealth of the nation 
and the prosperity and civilization of the great West and the 
continent. The question of reclaiming and protecting this vast em- 
pire from the periodical depredations of the Mississippi River has 
long engaged the consideration of this Government; for now over 
twenty years past in its national aspect it has commanded the atten- 
tion of Congress and the country. And permit me to add, that in my 
judgment no matter connected with all the problem of American 
progress and development deserves a more thoughtful and deliberate 
attention from our statesmen than this great problem of how to 
redeem from the periodical dominion of destructive freshets this fair- 
est and most fertile portion of the great American continent. 

We find in the general appropriation act of September 30, 1850, that 
Congress directed the application of $50,000 to ‘a topographical and 
hydrographical survey of the delta of the Mississippi, with such in- 
vestigations as may lead to determine the most practicable plan for 
securing it from inundation,” &c. Fifty thousand dollars additional 


| 











| $160,000,000 specie in sight in the entire country, with the 
| of trade against us, with bonds abroad to the amount of hundreds 


were applied under the law of August 31, 1852, for a continuance of 
that survey of “the Mississippi bottom and such investigations as 
may lead to determine the most practicable plan for securing it from 
inundation.” The surveys thus ordered were carried on during sev 

eral years by a distinguished ofticer of our military engineers, and are 
embodied in a report made in August, 1861, to the Secretary of War. 

This valuable report is now a part of the literary treasure of the 
country, and is a contribution to physical science on the philosophy 
of rivers similar ip its great research and vast information to Lieu 
tenant Maury’s reports on the philosophy of the sea. 

In every form in which it could commit itself Congress has as 
the responsibility of this great work. 

The Senate committees to which measures in connection with this 
subject have been referred have invariably reported in their favor. 
Senator Clarke reports July 2, 1866, that his select committee * is 
satistied the people of those States ”—those concerned directly in the 
levees—* are unable without aid from the Government to undertake 
and complete the necessary repairs.” Senator Henderson, from thi 
Committee on Finance, reports on March 27, 1867, that his committe: 
is Satisfied of “the constitutional power and the expediency and 
good poli uy ” of granting Federal aid to the construction of the levees. 
A committee on the levees of the Mississippi was created in each 
branch of Congress by the respective branches of the Forty-second 
Congress as well as of the Forty-third Congress; and thus for a period 
of twenty years have the executive and the legislative departments 
of the Government, assuming that the Mississippi River (receiving 
it does the soil and minerals of over twenty States and Territories 
an ‘‘ inland sea,” 


,is 
practically declared it to be the fixed policy of the 
nation to assume its guardianship and protect the people of the lower 
valley from its destructive ravages. 

Andhere, Mr. Speaker, I willsay, that but foradesire on our part that 
the Government should not embark in this great enterprise until the 
last doubt of its entire practicability shall be dispelled, | would 
again press the bill I had the honor last year to offer, on the imme 
diate attention of Congress. Hence we have agreed to submit this 
resolution, in the belief that by the next session we can have all the 
data and information of every description required for prompt and 
intelligent action on this great subject. 

fhe object sought to be attained in reclaiming and protecting the 
Lower Mississippi Valley is closely allied with all the great questions 
affecting the material progress and physical development of America. 
The national finances; the augmentation of our export values; our 
monopoly of the cotton supply, now seriously impaired and endan- 
gered; the resumption of specie payments; and the redemption of the 
national debt, are all indissolubly bound up in this great work of 
insuring the safe cultivation of this vast and fertile territory. 

A few years ago Congress, at great expense, built a railroad to the 
gold-fields of the Pacitic. Though the enterprise was costly, there is 
nobody who would have the money returned with the condition of no 
road to California. Ten times the cost would not purchase this 
condition from the American people. 

The enterprise of protecting the alluvion of the Mississippi Valley 
from the periodical ravages of the great river is equal in all its aspect 
to the great scheme of transcontinental connections and merits ; 
much, if not more, the fostering care of our great Government. 

One of the great subjects which has engaged the attention of Con- 
eress this winter has been that of the currency. There has been no 
one so far unwilling to admit that if we could safely resume specie 
payments it would be vastly to the interests of the whole people. 
No one has raised the question of its desirability. 
ment has been addressed to its impracticability. 


5 


The whole argu 
With a little over 
balance 


yea, thousands of millions of dollars, on which gold or exchange has 
to annually leave the country to discharge the interest; ourselves 
purchasers of commodities and fabrics which we should grow and 
manufacture; the whole suggestion of immediate resumption is 
utopian, and all the measures looking to it have been destructive to 
the business interests of the country, and culminated in the crisis of 
last fall. Before we can return to specie payments it is necessary to 
do something else than contract the paper circulation of the country. 
We have to accumulate gold and silver in the country by increasing 
our exports and diminishing our imports. This is the key 
health and specie resumption. 

From 1816 to 1866 Great Britain added to her then already large 


to financial 


| accumulation of specie currency an average of $12,000,000 a year. 


From 1793 to 1866 France increased her supply of the precious metals 
at a yearly average of very little less than the same amount. The 
United States, unlike these old countries, beginning with but little, 
began to increase her scanty store of metallic currency in 1722, and 
has averaged for the same period abgut $11,000,000 annually. And 


it is a noteworthy fact that after the Napoleonic war England re- 


| turned to specie payments with great caution; and notwithstanJing 


she increased her great hoard, the accumulation cortinuing at tl 
rate of $8,000,000 annually, she did not resume the specie standard 
of value till her exports equaled her imports; meanwhile fundi: 
her vast debt at home, in which she set us an example we could have 
followed with profit. The coin used for circulation is estimated at 
about $400,000,000; that of France at about $650,000,000 ; 
cumulation in sight does not equal quite $160,000,000, 
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From 1861 to 1869, inclusive, the 


estimated at $514,600,000. Adopting the calculation fixed by high 
commercial authority of $60,000,000 as the product from all other 
ources, we have the aggregate production of gold and silver for ove 
period of nine years at $574,600,000. The imports of treasure for this 
{ime is set down at $148,000,000, making an aggregate of $723 400,000. 
During this period our exports of treasure amounted to $520,200,000, 
difference between our production and imports of treasure and 
our exports of it amounts to $203,200,000. The official statements of 
silver account for not quite $160.000.000 


ning inthe country. The impression is the discrepancy of treas- 


the deposits of this gold and 
remain 

ure, amounting to over $43,000,000, has taken some other shape than 
coin, 

I have given these statistics to show the scarcity of the precious 
metals with us in comparison with the older countries of the world, 
and to show the vast importance, in a financial point of view, of 
increasing our supply of metallic treasure; which is only to be done, 
I repeat, by lessening our imports and increasing our exports. Gen- 
eral pamper 88 te in his able report on the Mississippi levees, shows 
than an efiicient 35 stem of prot ection would bring into safe cultivation 
2 500,000 acres of sugar land and 7,000,000 acres of cotten land. This 
sugar belt in L800 made 449,000 hogsheads, or nearly 225,000 tons of 
sugar. In 1865 the sugar consumed in this country is thus given: 
foreign sugar, 345,809 tons; the home crops of cane sugar, 5,000 tons; 
maple sugar, at 3,000 tons; and sugar from molasses at refineries, 
22,300 tons. We may safely assume that the sugar imported amounts 
to 350,000 tons. This, including duty, would sell at present prices 
for nearly $60,000,000 gold value ; while the molasses imported would 
amount to about $11,000,000, wold. 

The State of Louisiana before the war produced, I repeat, nearly 
five hundredthousand hogsheads, or 225,000 tons. Estimating the total 
annual consumption of the United States as stated, it would appear 
that the sugar region of Louisiana is capable of producing about 40 
per cent, of the sugars consumed in 
duction in 1800, thus saving annual 


of golda year. Of the 2,500,000 a: 


he country on the basis of its pro- 
y to the nation at least $24,000,000 
res of sugar lands not more than 20 
per cent. have ever been put in cultivation, leaving an undeveloped 
territory capable , when brought into cultivati m, of producing all 
the sugar needed for the consumption of the country, saving over 
$60,000,000 of gold annually. 


{ 
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In regard to cotton the case is still stronger. General Humphreys 
estimates that 7,000,000 acres of the best cotion soil in the world would 


be brought into safe cultivation by an efticient system of production. 
3land without manure is capable of prod KK from one to two 

To give some idea of the pr uluective ¢ capa- 
city of this rich alluvion, I would give a few statistics from the census 
of 1860. In that year in the Yazoo delta there were in cultivation 
about 428,000 acres of the 5,000,000 that compose it, which produced 
313,000 bales of cotton and 2,600,000 bushels of corn, besides a great 
variety of other products at : l stock of : The four front par- 
ishes of Louisiana, Carroll, Concordia, Madison, and Teusas, situated 
ypposite the cae basin, made the same year over 212,000-bales of 
cotton ; and corn for the extravagant consumption of their people. 

These two facts from the census will give you, Mr. Speaker, some 
idea of the boundless productive capacity and po aaneanes s of this 
splendid region which it is proposed to reclaim and make useful for 
her purposes than the sport of the reptile and the ailigator. 
Ever since the war, and the famine prices which the failure of the 
American supply of cotton produced, British energy and enterprise 
have been directed to opening new fields of cotton production. As 
e find the Cotton Supply Association, of Manchester, 
nding a deputation to the world’s fair to meet the commissioners of 
\irty different localities in the world who had brought with them spe- 
cimens of raw cotton to the exhibition. In 1861 Lord Dalhousie in- 
augurated the railway system of India, costing over $450,000,000, the 
object being to reach new climates and cotton-fields in India. In 
every Way in their power t he nations of the Old World are stimulating 
cotton productioa with a view of relieving their dependence on the 
sienilatadinen staple. 

Shall we do nothing to preserve what they are striving to wrest 


from us, name) 


bales of cotton to the acre. 


ll sorts. 
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PRACTICAL MONOPOLY OF TILE COTTON-PLANT! 


We quote from the speech of Senator ALCORN, of Mississippi, deliv- 
ered in the F orty second C ongress in 1872: 


\ great combination has been operating for ten years against our supremacy in 
raw cotton. ‘The governments of Euro pe are all parties to that combination, and, 
uoder the promptings of the Manchester Cotton Supply Association, have made 
the ditfusion of cotton industry a subject of diplomatic action and of domestic pol- 


icy. France has sought to stimulate the culture of cotton in Algeria by bonuses ; 


\ustria has made the attempt in her Adriatic provinces by a system of premiums ; 
rkey has stimulated the production by offers of liberal land tenures to European 
planters; Italy has surveyed, mapped, intersected with roads, several millions of 
wres of her southern territory, with the view of bringing back her culture of the 
staple, under the encouragement of liberal grants of land; and England, in order 
to stimulate the prodnetion in Central India, has, in addition to the distribution to 
the tlindoo farmers of seed, tools, and information on the subject, given the cotton- 
ields of India access to the sea-board by railroads at a cost of 2450,000,000. 


Chirty-six states were represt nted at a convention of « otton growers held in Lon- 


lon im 1862, under the auspices of the Manchester Cotton Supply Association. The 
’ I | : 

round taken in that conspiracy against our industry rested on the proposition that 

could never again produce cotton as cheaply as before; and that so long as the 

1 States failed to grow it ata price less than twelve cents per pound, 80 long 

he states represented in the conspiracy go on suecessfully In their attempt 





California production by gold is | to drive us from the market! The nation may rest assured that unless our cotton 
. . . S 


fibers can be produced at some such rates as those by which they had reached thei 
control of the market, they can never enjoy that control again. And a production 
so variable in its yield can never be maintained in healthy vigor anywhere under 
other conditions than those by which it had been maintained here—such a contro] 
of the market as shall cover any shortcoming in the crop by regulating its price 

The war waged upon our cotton cultare by the governments and peoples of 

Surope cannot be met suceessfully save on the ‘basis of our cotton triumph of the 
pes t—the basis of prices. If the uplands of the South are to be the scene of th 
conflict, their yield of from one-fourth to one-half of a bale to the acre brings us to 
trial so feeble that we must go down before the combination into which England 
and her allies have entered for our defeat. But the seven million acres to be 
brought into the uses of our cotton culture by the construction of the levees of th: 
Mississippi present a battle-field on which that great combination for the ruin of 
the grandest triumph of American industry may be brought to a close in the victo- 
rious assertion once more of our supremacy in the cotton market. “The best cot 
ton land in the world, capable of producing a bale to the acre,” as those alluviums 
are very truly said to be by General Humphreys, so prolific is their production of 
the fabric—with the same amount of capital and the same amount of lebor—that 
the exclusion of all rival producers from the market, and the destruction of all the 
capital invested in their production, will follow the establishment of our cotton 
industry in the urnapproachable py th of the seven million acres which will 
be given for that national purpose by the construction of a complete system of 
levees on the Mississippi River. 

Our cotton uplands are being denuded of theirlabor. The higher productiveness 
of our Mississippi lowlands giving higher remuneration, their conversion baving 
therefore at its command abundant supplies of labor, may be expected to go forward 
with extraordinary rapidity, after the levees shall have thrown them open by rec- 
lamation to the uses of agriculture. And seven million bales whitening, before 
any years, the splendid territory now lyivg waste on either side of the Mississippi, 
would, at ten cents per pound, not only enable us to crush all rivalry in cotton pro- 
duction under our heels, but would at the same time add to the credit side of our 
international balance-sheet hundreds of millions per annum in gold. 

Cheapness is a necessity of not only the maintenance of our cotton agriculture, 
but of also our cotton manufacture; for freight and handling, though sometimes 
like Sone quantities, constitute, in reference tu variations of price, varying per- 
centages. As a tariff in favor of home production, they are greater in their opera- 
tive ower when the fabric is ten ce nts per pound than 1 they are when it is twenty 
cents. Their effective force as an incidental protection of our cotton manufactur 
becomes greatest when the price of cotton is the least. U nade r this point of view 
there can be no doubt that the high prices of raw cotton bear injuriously on our 
exports of cotton fabrics. And in corroboration of this deduction, the fact may be 
cited that, while our exports of manufactured cotton amounted in 1860 to about 
cleven million dollars, they fell off in 1864 to less than one million and a half. In 
Is71 they had not rallied to over three millions and a half—one-third of their value 
in 12690. 

Our cotton manufactures have lost under high prices of raw cotton an income 
from exporis to the extent of seven millions a year. The proof which that loss 
points gives it an aspect still more serious to the interests involved directly in the 
production of cotton fabrics. It represents them in an attitude, not of expansion 
into the healthy life which can strike out into —- ‘tition with the world, but s 
the sickliness that shrinks from thatstrugegle, under the withering influence of hig 
prices, into the dangerous condition of industrial existence which holds its vitality Vv 
by the uncertain tenure of “ protection.” And the cotton manufacturers cf the 
country have, therefore, lost not only seven millions of their income from exports 
under the operation of high prices of raw cotton, but they have entered under that 
operation on a footing that places their whole capital, so long as those high prices 
of the raw material hold, more or less at the mercy of oscillations in our political 
thought 

Wheat, flour, and Tudian corn entered into our exports of 1860 to the amount of 
222,000,000. The consumption of those northern commodities in the cotton region 
having been arrested by the war, their export ran up from twenty-two millions in 
1860 to seventy millions in 1861, to eighty millions in 1862. The wheat, flour, and 
Indian corn of the Western States, which were consumed in the cotton region in 
1860, may therefore be set down, in general, at between fifty and sixty million 
dollars. The pork, the beef, the manufactures of wood, iron, &c., that were sold 
by the States of the West to the cotton producers of 1860, may be estimated at a 
very great amount when the consumption of western grain by these producers is 
seen in such strong evidence to have amounted to fifty or sixty million dollars. 
And thus, in addition to the general interest of giving out enormous amounts to our 
credit in our international account, does the reclamation of seven million acres 
of the “richest cotton lands in the world,” by the construction of the Mississippi 
levees, promise to give the Western Statesthat best of all markets, a home market, 
for their breadstutls and their manufactures to an amount that may be held to sum 
up $150,000,000 per annum. 

W ater-power, though cheaper in first cost, is inferior for the uses of manufacture 

tosteam Cotton, being the lighter of the two materials. must go at the bidding 
of economy to that producer of steam—coal. And in seeking the coal best suited 
for its conversion it will determine in favor, all things else being equal, of the coal 
nearest, easiest of access. Now, the reclamation of our immense areas of cotton 
land on the banks of the Mississippi i is under this point of view, the initial step 
in an inevitable result—American su remacy in the production of cotton fabrics. 
With the raw material in unbounded supplies in one part of tho river system of 
the Mississippi basin, and in an adjoining part of that system abundance of coal, 
abundance of bre ulstutis, abundance of labor, all the conditions of economical pro- 
duction concur in declaring the throne of a future empire in the manufacture of 
cotton fabrics to be seated on the coal-tields of the West. The wonderful develop 
ments of civic population and industrial wealth in Great Britain have taken place 
on her coal-méasures under the drawbacks of supplies and markets thousands of 
miles away, and there can be no doubt developments still more wonderful in the 
concentration of population and the increase of riches will follow on the coal-meas- 
ures of Ohio, Indiana, Illinois, Missouri, &c., when, with the consumption of a 
continent at the doorsof their cotton-mills, the raw material can be brought tothem 
at the low cost of transportation over five or six hundred miles of inland naviga 
tion, in the abundance of supply whitening seven willion acres behind the levees 
of the Mississippi. 

The nation cannot consent to palter with her duties, 





I now submit some further reasons, Mr. Speaker, in support of the 
proposition of the committee, taken from the report of the committee 
which I had the honor to make to this House on the 17th instant: 


NEW SERVITUDE FROM STEAMBOAT WAVES. 


The claim of the inhabitants of the delta for national aid rests upon much stronger 
grounds than mere prospec tive revenues and productions. These claims come in 
the form of reclamation. They are base «1 upon the perpetual and ever-increasing 
attack upon the banks of the river and the levees by the p: ising commerce of Lo 
less than twenty-one States and five Territories, the most product tive of the Union, 
that send their untold commerce down the river, and receive their imports in return. 
‘The steamers that transport this commerce se nd their resistless waves : wainst banks 
and levees. lashing and abrading them almost without cessation. Our lower river 
hardly everrests. One set of waves sueceed another, and each finds its rest in the 
equivalent of its ferees transferred to the banks and channel of the river. These 
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hings and abradings, independent of the other causes, render the task of levee | ren t entire line of our banks and levees of 2,000 l 
construction more and more oppressive yearly, until th have become intolerable, ee this t ’ 
Phat this burden should be borne in part by those whose commerce attacks and | It is incredible, thus, that in addit tod len CVOOS lly a \ 
batters them down is an axiom of equity. | of current lapse and occasional wind waves. the leves md banks of the M 
MEASURE OF WAVE FORCES ON BANKS. | Sees ate pe -. ee ~ ae by 7 - y / _s an ) oe 
\ I i : i i al it much ¢ ebpuit aie ‘ writ tike 
Let it first be observed that the forces started by a steamer plowing the waters | forever 7 
are chiefly lateral. The bow of the vessel and the paddle-wheels throw up waves Certainly a portion of this burden should } \ Whose ¢ 
that cannot tind movement except along the surface; and even when the paddl | merce forever attacks and batters them down 
strikes downward, the displaceme ntis lateral except at very short distances beneath No power but that of the General Governm ean! ‘ unified and 
the dip of the wheel. The force is felt downward only at the wheels or propeller, | touching the interests of people in so many Stat 
pe these immediately react and run along the surface to the distant shores. And . : r LEVER SYSTEM WILD. IMPROVE True x ‘ rie Rr 
since the waters are indetinitely mobile among their particles, repose for displac: } ony rie a . aa = wt ken 
ment or violence can only be found against the walls of the channel. The total | There is another view in which this subject commends itself to 
force exerted against the bank must be the same, whether diffuse or concentrated, | national consideration. Receiving the streamsof twenty States 
though the.abrasions will be materially different. Forces are never lost, though | daily freighted with their rich areosies. the Mississippi River is ess 
their facility of transmission is greatest in water and least in solids, such the as > > vt 


. 8 » “ . ti. r« anal « ANIME . wNaAreA ones . hine ] » 4 
river bank. And since these banks are composed of material brought and laid down tially a national avenue of commerce, and everything tending to 


where they lie by these very waters, moving at a velocity of three fect per second, safe navigation isa matter of extreme interest to the Government. 
whenever the new forces bronght to bear by greater velocity of wave or current | There is no doubt that if we had an eflicient system of levees from 
attack these particles, they displace them and ¢ arry them down to lower lands 


Febus take BACKREIDIG, ‘Tho stenmmer James Howard, of sido-wheel comatruction Cairo to the Gulf these dangers to navigation that now environ 
and with 1,500 tons freight, passed up the river at near mean high-water gauge, at | Various points on i would cease to exist; and there 
Carrollton, 12.5 feet, 3 feet iaise maximum. Her rate was about ten miles per eneineer familiar with not agree that the best 
hour against a we pos pony miles per hour, making a movement of her waves «© to contine the water 
ten and four miles, equal to fourteen miles. The waves of practical value were 4) oa os ao . Nee 7 ; 
oblique, 23 to her course on en h side, and could be distinctly poe ace Piongx salt the within embankments, and thus let it scour out its channel. 

fifteenth wave, and I added five for the confused, irregular waves that followed. 


is no practi it 
tiit 


that river who would 
mode to make a safely navigable river would | 


| THE RELATIONS OF THE SOUTHERN RAILROAD SYSTEM To THE RECLAMATION OF 1 
en of these waves were nearly of the same height, and were measured by their rise MISSISSIPPI VALLEY FROM INUNDATION 
at ‘ ha i ab ¥ i ‘ ‘i i 
on a rod and a drift-log fhat did not break them. | oe = = . 5 yea 7 
These waves averaged about 16 inches of height at 300 feet behind the vessel, and rhe necessity of easy and safe transit across the Mississippi below 
the remaining ten waves averag od lees than ball that height, say y Six inches. They | the mouth of the Ohio is as great in the long future as above that 
re all delivered against the banks with the velocity of the steamer, plus the | 


uh } point. Such is the dependence of the country in its new phase of 
rate of the current, say fourteen miles per hour or 20 feet per second. , 
\ ? 


sn enetesnS CLCrTss ; at as iar aa . red ‘ t} 
Without atte mpting to weigh this force by computing its dynamics from these | mate fs MA progress that it cannot di oe. ith or fore BO? the utilities 
data, we assume the tonnage of the steamer multiplied by her velocity gives the | Of railway connections everywhere. But with the annual inunds 
just pri wtical result. ; i tions of the delta, railroads are impracticable. While there are some 
‘ . card's ow omnace ismorethan half her ‘ an hat | 
it is probable that th Howard's ownt ances We amen r load. and that | seventeen crossings above the delta, there are only three routes e 
100 tons would be the weight of boat and cargo. We have, then, 4,600,000 pounds | ~ 4 1: 1] below in al i. 1 } 
delivered against the banks of the river at the rate of ten miles per hour, equal to | preted ac OSS the ry nvium doccnsbe = all th AG ONS eHOUSaNG and eight 
14.6 feet per second. miles of the river's windings or the six hundred miles of length 
Now this force is repeated every length the vessel travels; and taking her length | the delta. And all these three have been in operation for 
at 300 feet or 100 yards, the force is repeated 17.60 times in every mile. rhus the 


i 





i Series Of 





vears, and have demonstrated the peril and disasters of railwavs be 
violence done to the banks and levees by one trip of the. lames Howard is measured | ° +} - | ~ 41 ; ] ited the m il unl : isters of raul ays 
l:y 4,600,000 pounds x 14.6 seconds x 17.60 for each mile of hertravel. Thcaggregate | Heath Che level or the rod Waters. None of these are in original 
force, then, that is abnormal, applied by this steamer, amounts in foot-pounds to hands, having been whelmed in ruin by the floods. Railways are im 
ws " : ‘ . \ . ° ° . . : 

118,201,600 pounds=60,000 tons. , possible on this basin unless the levees are kept up. Individuals and 

Is ater : See ne ana , 7 sas ti . appreciable to the mind unless illus- ’ i : 
wane Gl adiaemenin as to be unappreciable to the mind unless illus- | the State have done their utmost to kee pthem secure. No power but 
Oe eee ray Oty egg mg +f, PY ] } it} that of the General Government is capable of doing this The At 

A levee of 9 feet in height, by the recent formula of Humphreys and Abbot, with | 4 al- caufras: ’ AACE » CAPADIC OF GOM CNIS. 1 AT 
slopes of 2 and 3 to 1, contains 1,200 cubic yards in every nundred feet, and 3,000 | kansas Central, the Memphis and Little Rock, and the Mis sSiSSippi, 
pounds to the cubic yard. The 300 feet of levee, equal to the length of the James | Ouachita and Red River Railroads in Arkansas, and the Nerth Loui 
lloward, would weigh 10,809,000 pounds; the force thrown against the levee or bank | . na and Texas Railroad in Louisiana. the ] tte ‘the direet pr s 
each trip by ths passing boat would be 68,160,000 --2—34,020,000 pounds ; more than — sae so oa ; oS SARS, RO IBUEOE WO GEO p rolonga 
three ties 





eight of the whole levee! tion eastward of the sexes and Southern P 
Owing to the tenacity of the soil and materials of the banks of the river, these. | annually by water that escapes from the Mississippi River in Arkar 
banks do stand these forces, repeated fifty times a day under many I ss i 


moditied forms ; ana could not if Te coum char the latter i ae 
and still they stand almost miraculously this f« carful servitude from overflow even if her own ] were 1 tained Tl 
> , 2 © os . ° ‘ . . tie WVerTlow ) l eCVees nil i i is 
But this is wholly abnormal, and chargeable to the commerce of the Mississippi : eo main aes a 


+4} 1 47 ? 
wee Railroad, are Hooded 





; 





he 


Valley. entire system of railroad connection between the Southern States 
COMMERCE OF THE MISSISSIPPI RIVER. east and those west of the Mississippi River is destroyed by the lack 
It follows, from the conclusions of the last pages, that the entire tonnage of the | of jurisdiction and lack of a levee system of suflicient st | 


SLrebeta and 
river must be aggregated, in order to make up the account of the levees against 








f continuity to restrain the river floods. 
the western country's commerce, r a gee tic , these commerce} i] stati : +1, 7 mite 
We are indebted to Judge W. M. Burwell, secretary of the New Orleans Cham- ; C86 CONSE ations, these commercial statistics, these reasonii 
ber of Commerce, for the items relating to teeta tes woven into this report. of science, of puys ‘al geogt raphy and of inexorable experience, are 
TABLE I submitted with confidence; their logic isunanswerable and irresistible. 


We submit with these considerations to you, Mr. Speaker, and to y« 
Arrived and cleared at New Orleans, 1871. 


Tate II miles of rive r-front levees, and from 


MORE THAN FIVE HUNDRED ADDITIONAL MILES 


Products received. 


| legislators of a great nation, the plain and practical, the momentou 

~~ | question, Shall man or shall the floods possess the Mississippi delta ? 

ba mee Approx- | Will this great nation in its aggregate capacity, the very symbol of 

River crafts Eripe. tonne, | enterprise and almost sublime mastery over the physical obstacles to 

- — | the dominion of industry on this continent; can you, in view of you 

Ste mahents ones Gee hate otarenhettews obese cs 6. 344 160.000 | P28! traditions, the ir green laurels of triumph earned by sealing 

tec ce ae sco ft) ithone | mountains with ‘the iron horse, and your flash of intelligence ove 

Conmnalen and foreig n sail- ships..... pk Bs Sear ee ; 1. O41 150, 000 | mountains and under SCUS, giving omnipresence to news and to 

(SR ae lil 2a aL RR aR aa Sa a 1, O94 60, 000 | thonght; can you, I say, suffer the great delta of your central river, 
Mississippi barge line, eight tugs and forty barges. . .. corlseereecees 32,000 | the most fertile area on earth, the very Eden of production, to be 

Other barges on Mississippi and Ohio, enchaaivd of ee aa 32, 000 | mitted to the dominion of the floods aa ne ap of Bier S0o fain iol 

I i ai ols andre abntn eure Bini 144.000 | alligators? No; athousand times no. 
== a | The ery for help comes up from a line of more than fifteen hundred 


are required; from the millions who cultivate in their rear or stand 


Tons. , : a : : 
CR ii i Nh a 375,000 | ready to enter the fertile fields; from the six great States of Louisiana, 
i th cs dan euamen bes éu : 121, 000 | Mississippi, Arkansas, Missouri, Tennessee, and Kentueky. 
Fr, ir 59 OQ . bs } rr . . . ‘ 
Flour, 1,571,281 barrels .......-..2----+-20e2eeeeeeeeeeeeceeeeeeeeee ences 186, 000 fhe cause is eminently national, and to this great nation we appeal 
lobacco, 25,000 hogsheads.................... ene eCaeae egies cetera s 28, 000 items eumnahailonthad ite nowertal aed Seneni Aves 
Sugar, (home crop, ) 140,000 hogshe ads ite ee eed Bt Oe 154 ooo wit 1 con iden ( X pec ba on tha l po ver . ari, HOw release trom 
Western provisions other I Welk 2 Sat WORE Re ee 50, 000 all duties but those of peace, good will, enlightenment, and eciviliz 
Coal, (5,000,000 tons per flat-boats—make no waves, tloat on ‘thi gergemih.« . . duseus tion, will at once be extended to the rescue of the noblest area of fer 
Other commodities—furniture, lumber, staves, laths, hardware, iron, &« 86, 000 | 


tility ever redeemed for the habitation of man. 


1.000.000 | Mr. FORT. I desire to move an amendment 
Imports, $20,000,000, estimated at one-fourth other receipts 250,000 | Mr. MOREY. I will yield to hear it read. 
wn . . — |} Mr.WILLARD,of Vermont. I understood that this bill was open to 
ol oo SPIRES TACT arene EES SRE T=} 45:6 = e's bake <p 84 airs veeeeeee AL, tat eae amendment as a matter of course, and it was upon that und rstanding 
, oo ae rs rete aa ae ; ‘ oe | that I withdraw my objection to its consideration in the House 
Total movement............. la a ar a to 1, 694, 000 Mr. FORT. I move to amend by striking out the second section o 
Thus the tonnage transported on the Mississippi in 1871, by vessels producing | the bill, and by amending the first section so that it will read as follows: 


{ is hereby, authorized and directed to assign tw 
fre ight sent its corresponding ton o* wave against our banks at an average veloc- | officers of the Corps of Engineers, United States Army 


waves, amounts in the aggregate to 1,694,000. Every ton and every pound of this | ‘That the President be, and he 
' 
ity which, after some reflection, we have placed at six miles per hour = 8.8 feet 


y, to serve as @ board of com 

t | missioners. It shall be the duty of said commissioners to make a full report to t! 

per second. | President of the best system for the permanent reclamation and redemption of + 
To appreciate the effect of this prodigions force, we can but multiply the 1,694,000 | alluvial basin from inund: 


alluvial basin ion, which report the President shall transmit to ¢ 
tons by 8.8 teet per second, and it impels a force of 15,727,000 tons, running cur | gress at its next session with such recommendations as he shall think 
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That rikes out all relating to the appomtment of civilians upon 
th proposed COTDMILSSLON, 

Mr. KASSON. I hope the gentleman will leave one civil enginee 
to be appointed on this commission. I think there should be one. 

Mr. FORT. Very well; [ will acc pt that suggestion, and will 
move to amend the bill so as to authorize the President to appoint one 
Civil engineer 1 tead of three, as now proposed by this bill. 

Mr. RANDALL. I would suggest that you make a commission to 
co t of three Army officers and two civilians. 

Mr. FORT. That is too many. 

Mr. RANDALL. I donot think five men can more than do this 


ork in the time allotted by this bill. 


who has been educated at West Point, who is not a good engineer. 
Many of them ar unemployed unican be engaged in this Way as well 
as otherwise. 

Mr. MOREY. I desire to say this in opposition to the amendment: 


vestion made by the gentleman from Pennsylvania, 
{Mr. RANDALL,] a member of the committee, that the United States 


| rmree town sioue 


Army engineers shall constitute a majority of the commission ; that is, 
that there shall be three United States engineers and two civilians. 
Che gentleman from Illinois [Mr. Fort] is certainly mistaken when 
he says that there are engineers now in the Army without employment. 


On the contrary, the fact is that all ofthe United States engineers aré 
employed, and the Engineer Department is now employing civilian 
engineers to do the duty of engineers of the Army, because their force 
is not sulhacient, 

Now, an objection to limiting the number of civil engineers to one. 
I will concede that all engineers, as soon as they graduate from West 
Point, have a theoretical knowledge of engineering; in other words, 
they are ready to commence to learn something, and that is all. But 
it has taken years of study and devotion to business by eminent engi- 
neers of this country to become at all acquainted with the engineer- 
ing dilliculties that are presented in the reclamation of the alluvial 
lands of the Mississippi River. General Humphreys and General 
Abbot gave the best part of several years of study to this question 
before they thonght that they apprehended it at all. 
We have in the country some very eminent engineers who have 
I ject of the reclamation of this valley a life-long study. 
1 think it would be in the interest of the Government, in the interest 
of economy, in the interest of a thorough presentation of this subject 
to Coneress at its next session, that we should avail ourselves of the 
knowledge and experience of those civil engineers. While it may be 
proper that the engineers of the Army should be in the majority on 
this commission, I think we should have at least two out of the five 
ippointed from civil life. 

Mr. RANDALL. I move to amend the amendment so as to provide 
that the commission shall consist of three Army and two civil en- 
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iLOOCLS, 

Mr. WILLARD, of Vermont. I think the attention of the House 
iould be called to this measure, for while it is but a small appropria- 
tion of money now, it is certain to inaugurate a new policy in respect 
to the levees of the Mississippi River. So far as the General Govern- 
ment is concerned it evidently looks toward an appropriation of 
money, and perhaps in the end a large appropriation of money, of 
many millions of dollars, out of the Treasury of the United States for 
the levees of the Mississippi River. Se far as lam acquainted with 
the history of the Government that is an entirely new policy, one 
Which has no kindred in any previous legislation. 

Che Mississippi River is a great natural highway of commerce, and 
the power given the General Government over commerce between the 
States undoubtedly gives to the General Government the right to con- 
trol the Mississippi River, so far as it is necessary, to the end that it 
may be a good highway for that commerce. But this bill does not 
contemplate any improvement of the river for the benefit of com- 
merece; if only contemplates a Government superintendence and ex- 
penditure for these levees for the benetit of the agricultural portion 
of the Lower Mississippi Valley. The language of the bill is that “ it 
shall be the duty of said commission to make a full report to the 
President of the best system for the permanent reclamation and re- 
demption of said alluvial basin from inundation,” looking thus wholly 
toward an improvement of the alluvial basin of the river by restrain- 
ing the tlood that periodically overtlows the banks. I am wholly un- 
able to see under what provision of the Constitution any power is 
viven to Congress to appropriate money for such a purpose as this; 
and L confess that [have been somewhat amazed during this session 
to see how little consideration seems to be given to propositions call- 
ing for large amounts of money for these new, untried, and strange 
methods of expenditures, 

Now, sir, the remarks which I make are not rested at all upon any 
doubt as to whether the alluvial basin of the Mississippi River 
may not be improved by a better system of levees than the present. 
[have no doubt it may be. But our Government has been in opera- 
tion between eighty and ninety years, and the Mississippi River has 
been pouring its flood tothe Gulf during all that time; it hasannually 
been overflowing its banks and enriching all this basin, as the flood of 
the Nile enriches the alluvial basin of that river; and it has made 
that basin the richest probably as an agricultural region of any part 
of the United States. Yet [am not aware that up to this time the 
proposition has been seriously considered here of the power or the right 


, 


Mr. FORT. There is hardly an Army officer, [suppose there is none | 
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or the duty of the Government to take charge of this work at the 


| expense of the tax-payers of the whole United States, 


I had supposed that there was some limit to the purposes for which 


| money could be appropriated rightfully out of the Treasury of the 


United States. Iam aware that some statesmen have urged that 
the provision of the Constitution known. as the “ general-welfare ” 
clause is broad enough to authorize Congress to appropriate any 
money Which in the judgment of Congress had better be appropriated. 
I know further, Mr. Speaker, that there is now growing a political 
doctrine which is finding many converts in the democratic party as 
well as in the republican party, which not only advocates “ national 
izing,” as the expression is, the United States, but centralizing powei 
in the General Government of the United States, and favors appro- 
priating money out of the Treasury of the United States for all sorts 
of purposes; in other words, doing everything for everybody at the 
expense of the tax-payers of the United States. 

Ouly yesterday I had the honor to call the yeas and nays on a propo- 
sition looking to water communication by canals, and an expenditure 
of money that very likely might reach $500,000,000, if all the projects 
that are even pending before this Congress could be fairly measured 
in money; and when that call was made, I found, very much to my 
surprise, the great body of the democratic party in this House voting 
for the proposition, while the larger portion of the nays came from 
the republican side, who it seems to me are now more especially and 
emphatically believers in the old notion that the States of this Goy- 
ernment have some obligations resting upon them, and that the Gen- 
eral Government is a Government of limited powers. 

But, sir, we find this spirit cropping out not only in such a measure 
as this, but also in the matter of the currency, the idea being that 
the General Government must furnish money for all the people of the 
United States; that it must not only print it, but, by agencies like 
those this bill contemplates, must look forward to its general dis- 
tribution among all the citizens of the Union. It must build levees 
on the Mississippi River; and the tax-payers of New England must 
contribute toward paying the charges for those levees. It must build 
canals along the Gulf to connect the Mississippi with the Atlantic, in 
order, as is said here, to furnish cheap transportation; and sections 
of the country that receive no benefit whatever from such appropria- 
tions of money are to pay their share of the expenditure. We have 
projects here for building railroads which must be local in the benetits 
they confer; yet it is said they ought to be a public charge in the 
interest of cheap transportation. Thns we have day after day a 
inultiplication of these projects which must ultimately be a heavy 
charge to the public Treasury, but which can only in any event 
benetit individuals or leealities. 

As L have already said, I am totally unable to see any constitu- 
tional warrant for appropriating money for any such purpose as this 
And behind that, if there were power in Congress, under the Consti- 
tution, to make such an appropriation, I confess it seems to me un- 
equal and unjust that a section of country which, while not public 
property at all, is to be reclaimed by means of this expenditure, 
should receive such benefit at the public cost, paying only its own 
small contribution toward the outlay. 

Mr. KASS IN rose. 

Mr. WILLARD, of Vermont. I ask the gentieman to allow me to 
go on at present without interruption. 

Now, Mr. Speaker, we started out at this session with a determina- 
tion on all hands that we would cut down expenditures, not merely 
the expenditures for $900 clerks in the Departments, not merely the 
expenditures in the various Bureaus, not merely by putting a stop to 
the practices by which money is fraudulently and corruptly taken 
out of the Treasury of the United States, but that we would lessen 
the whole expenditures of the Government which the people are 
called upon to bear in the way of taxation. Yet while we started 
this session with such a determination, it seems to me we have gone 
on discovering new methods of expenditures which look hereafter to 
larger appropriations and to greater drains upon the public purse than 
any the country has been called upon to bear in its former history. 
We have projects pressed here day after day upon the attention of 
Congress which are calling for money to be appropriated by hundreds 
of millions; and Iam not surprised, Mr. Speaker, when we find this 
general desire to pay everybody’s expenses out of the Treasury of the 
United States, there should accompany it a determination that it is idle 
to talk about getting back to specie payments ; for when that good time 
comes when every one is to have what he wants and the United States 
are to foot the bills, we cannot get the money into the Treasury to pay 
our expenses by any system of taxation, and they must therefore be 
paid, if at all, by forced loans which are imposed upon the people by 
the issue of an irredeemable paper currency. 

I will yield now to the gentleman from lowa to make his statement 
as to where he gets his constitutional power for this legislation. 

Mr. KASSON. I wish to say to the gentleman, who has wandered 
from the particular question to his usual speech, and it is a very good 
one, on economy, and who has now got down to the question of cur- 
rency, that I propose to call back his attention to one point which is 
certainly a proper one for his consideration, and that is, in what way 
this proposition can be connected with the power given under the 
Constitution. If he had traveled the length of the Mississippi River 
or would investigate for himself the relations of this western coun 
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fr, WILLARD, of Vermont. I have done so. 

Mr. KASSON. But the gentleman must have slept most of the 
wav. I wish to say that we have been appropriating money within 
the last three days in consequence of the inundation of the Missis- 
sippi River by breaks in the levees which it is now proposed to in- 
quire about. That is only by the way, however; for the real ques- 
tion is that a system of levees, to be perfect, must be made in several 
different States, and must be made either by the several States in 
co-operation, or by the General Government, or by the States sep- 
arately. 

I do not propose to commit myself or to commit others in support- 
ing this bill to the doctrine that the United States is to carry out 
this work, No State, according to the Constitution, and I will read 
the exact words: “No State shall, without the consent of Congress, 
enter into any agreement or contract with any other State.” Now, 
to make acomplete system of levees you have either to have it done 
by the United States, or by an agreement between the different States 
which are affected, or by each State building its own levees. This 
is simply to inquire and report upon the best method of making such 
a complete system of levees. Upon such report being made the 
States can base their agreements with each other and obtain the 
sanction of Congress. For that reason, if for no other, I should urge 
upon the House the adoption of the provisions of this bill, that the 
States may have a basis upon which to eome to Congress and ask fo1 
its sanction for the agreement entered into between them. 

Mr. WILLARD, of Vermont. I only yielded for what I supposed 
to be a question, and it has grown into a speech; I have not said all 
that I have to say on this question. I will give way to the gentle- 
man from Ohio [Mr. GARFIELD] to move to go into Committee of the 
Whole on the appropriation bill. 

Mr. RANDALL. I have an amendment pending providing for a 
commission of three Army officers and two civil engineers. 

The SPEAKER. The bill goes over until the morning hour to- 
Worrow. 


COURTS OF UTAH. 
fr. POLAND, by unanimous consent, from the Committee on the 
Judiciary, reported a bill (H. R. No. 3029) in relation to courts and 
judical oflicers in the Territory of Utah; which was read a first and 
second time, ordered to be printed, and recommitted. 
DUPLICATE LAND SCRIP. 

Mr. TOWNSEND, by unanimous consent, from the Committee on 
the Publie Lands, reported a bill (H. R. No. 3090) to authorize the 
issue of duplicate agricultural land serip where the original has been 
lost or destroyed; which was read a tirst and second time, 

The bill was read. It provides that the provisions of the act of 
Congress of the 23d of June, 1860, relating to reissue of land warrants 
in certain cases, shall be extended so as to include the reissue of agri- 
cultural land serip lost, canceled, or destroyed without the fault of 
the owner thereof, under such rules and regulations as the Secretary 
of the Interior may prescribe. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. TOWNSEND moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

REMOVAL OF DISABILITIES. 

Mr. ARCHER. The bill (H. R. No. 2885) to remove the disabilities 
of David Telfair, of North Carolina, and Charles H. MeBlair, of Mary- 
land, comes back from the Senate with an amendment striking out 
the name of Mr. Telfair. As it stands now it simply relieves Mr. 
McBlair. I ask that the amendment of the Senate be concurred in. 

The amendment of the Senate was concurred in. 

The title of the bill was also amended by the Senate so as to read, 
“An act to remove the disabilities of Charles H. McBlair, of Mary- 
land.” 

The amendment was concurred in. 

IMPROVEMENT OF MOUTIL OF MISSISSIPPI RIVER. 

Mr. McCRARY. The Chair will remember that by order of the 
House the bill (H. R. No. 2342) in relation to the improvement of the 
mouth of the Mississippi River was made a special order for this day 
at this hour, half-past one o’clock. Since that bill was reported the 
House has made an order allowing the gentleman from Louisiana 
[Mr. SHELDON] to offer a substitute for it. Only this morning the 
Secretary of War has sent a communication to the House in relation 
to this subject, accompanied by a report of the Chief of Engineers. 
It is the desire of the Committee on Railways and Canals to have the 
general subject, including both the propositions, further considered 
by the committee, and I therefore ask the House that the bill and the 
substitute be recommitted to the Committee on Railways and Canals, 
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with leave to report at any time, but not so as to exclude reports of | 


the Committee on Appropriations. Our desire is simply that it shall 
retain the status it now has before the House. 

The SPEAKER. The Chair would suggest to the gentleman that 
he will most readily accomplish his object by entering a motion to 
reconsider the motion to recommit. 

Mr. McCRARY. 
report back the bill at any time. 


I wish to move that the committee have leave to | 
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The SPEAKER. gentleman enters a motion to reconsid 
the bill can be brought up at any time. 
Mr. McCRARY. Then I enter that motion, 
The bill and substitute were accordingly recommitted to the Cor 
mittee on Railways and Canals with the motion to reconsidet pencin 
RELIEF OF SOUTH, 


Mr. ALBRIGHT. The bill that was passed by the House a few d 
since (H. R. No, 3029) to provide for the relief of the persons sutferi 
from the overilow of the Lower Mississippi River comes back 
the Senate with anamendment. The amendment of the Senate simp) 
limits the operation of the act to the Ist of September, 1874. I as! 
that by unanimousconsent the bill may now be taken from thi Speal 
er’s table and the amendment of the Senate concurred in. 

There being no objection, the bill was taken from the Speak 
table; and the amendment of the Senate was read, a 


At the end of the bill add the following: “ This act 
of Ss pte mber, 1874." 


SUFFERING IN THE 


IVS 


{ ; 
roi 


s follows: 


shall ¢ xpire on the lat ad 


The amendment of the Senate was concurred in. 


NAVAL ACADEMY, 


uf 
vA 


r. GOOCH, by unanimous consent, submitted the following 
lution ; which was read, considered, and agreed to: 

Resolved, That the Committee on Naval Affairs be instrueted to inquire into the 
present organization, course of study, and discipline at the Naval Academy at An 
napolis, and to report what changes, if any, are necessary to promot 
ciency in the management of the same: and for t! 
hereby authorized and instructed to visit the Naval A: 
Superintendent and present corps of instructors 


preater ol 
; purpose the committe 


ademy, and confer with the 


Mr. GOOCH moved to reconsider the vote by which the resolu 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee en Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the sam 

An act (H. R. No. 2675) granting a pension to Mrs. Elizabeth J 
King; and 

An act (H. R. No. 2667) to enable the Secretary of the T 


f reasury to 


gather authentic information as to the condition and importance of 
the fur trade in the Territory of Alaska. 

RAILROADS IN THE TERRITORIES. 
r. STEELE. I ask unanimous consent to take from the Speaker's 
e the bill (S. No. 378) for the regulation and incorporation of rail 
road companies in the Territories of the United States, that it may be 
referred to the Committee on the Publie Lands and printed. 

Mr. McCRARY. Lask the gentleman to allow it to be referr 
the Committee on Railways and Canals. 

Mr. STEELE. The subject is now before the Committee on the 
Public Lands, and I presume that they will claim the right to con 
sider it, as the bill grants the right of way over the public lands of 
the United States. 

Mr. DUNNELL. 
Publie Lands. 

Mr. McCRARY. The mere granting of the right of way through 
the public lands is the smallest part of the bill. It is a general in 
corporation act for railroad companies in all the Territories. 

Mr. DUNNELL. This matter has already been before the Com 
mittee on the Publie Lands. 

Mr. GARFIELD. 
to debate. 

The SPEAKER. 


Speaker’s table. 


M 
tabl 


il to 


All bills of this kind vo to the Cominittee on the 


I cannot vie ld further if the bill is to give rise 
Objection being made, the bill remains on the 
PRESERVATION OF TIMBER, 

Mr. DUNNELL. Iask unanimous consent to report back from th: 
Committee on the Public Lands, for present consideration, the bill 
(HL. R. No. 2540) for the appointment of a commission for inquiry into 
the destruction of forests and into the 


reservation of timber. 
Mr. KILLINGER. I object. 


measures necessary fo the 


ORDER OF BUSINESS. 

Mr. GARFIELD. I now move that the House resolve itself into 
Committee of the Whole, to resume the consideration of the legislative, 
executive, and judicial appropriation bill; and pending that motion 
I move that all debate on the pending paragraph shall be closed in 
ten minutes. 

The motion to « lose debate in ten minutes was agres ad to. 

The motion that the House 
Whole was also agreed to. 


resolve itself into Committee of the 
BAR OF THE SABINE PASS, 


The SPEAKER laid before the House a letter from the Secretary of 


War, in relation to deepening the bar of the Sabine Pass, in the Stats 


| of Texas; 


| 
j 
| 
j 


to the Committee on Commerce, and 


which was referred 
ordered to be printed. 
CLAIM FOR SERVICES TO THE GOVERNMENT. 


The SPEAKER also laid before the House a letter from the Secr 


| tary of War, in relation to the claim of the persons named in House 
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1] No. 1566, for compensation on account of s¢ ‘ alleced to | 
n rendered to the Government; which was ferred to the ¢ 
tee on Claims, and ordered to be printed. 


CAPTAIN PATRICE Hl. BRESLIN. 


Che SPEAKER also laid before the House a letter from the Seer 
tary of War, in relation to the dismissal of Captain Patrick H. Bres 
n. Kighteenth Infantry, and now first lientenant Fourth Infantry ; 


ich was referred to the Committee on Military Attai 


MES. MARY E. TWIPFORD. 





The SPEAKER also laid before the Honse a letter from the Seer 
tary of War in relation tothe claim of Mrs. Mary E. Twiford, of Ocean 
View. near Norfolk, Virginia; which was referred to the Committee | 
“ War ¢ } lL ore ad to le prite ] 

Dil EK VI ACTS OF CON SS 

Fhe SPEAI Ral laid before the House a letter from the Secre- 
tary of War. in relation to defects in the acts of June 14, 1266, and 
July &, 1870, and to ire the punishment of any one who shall aid 

nd abet, &c.t V h was r ferred to the Committee on Milit ry 
Atta md ord Lto be p red 
ATION AT WI Cr POINT, 

The SPEAKER also laid before the House a letter from the Secre- 
tarv of War. in relation to a communication from the President of the 
Argentino Republic, expressing a desire to have educated at the 
Military Academy at West Point, at its expense, four or six young 
men graduates of the military school established by the Argentine 
Republic: which was referred to t! Committee on Military Aftiairs, 


and ordered to be printed. 


CLAIM OF F. LEI LIND CC. T, DUNBAR. 
The SPEAKER also laid before the House a letter from the Secre- 
rv of War, transmitting the memorial of Franklin Lee and Charles 


!. Dunbar, for payment of $24,009.50 for blasting and removing rocks 
from Ashtabula Harbor, Ohio; which was referred to the Committee 
on Claims, and ordered to be printed. 


PROTECTION OF TEXAS FRONTIER, 
The SPEAKER also laid before the House a letter from the Secre- 
vy of War. in relation to House bill No. 1590, to provide for the het- 
ter protection of the frontier settlements in Texas against Indian 


+ 


and Mexican depred itions; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 


PRIVATE LAND CLAIM. 


The SPEAKER also laid before the House a letter from the Secre- 


++ 
ul 
‘ 


tary of the Interior, transmitting. in compliance with the act of July 


22, 1854, the report of the surveyor-general of New Mexico on the 


land grant to Dofa Afia colony, being private land claim No, 85, for 
the tract known as *“ Dofia Afia Bend,” in New Mexico; which was 
referred to the Committee on Private Land Claims. 


ARMY ANNUITY SOCIETY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the formation of an Army mutual sur- 
vivorship annuity society; which was referred to the Committee on 
Military Afiairs. 

HIRAM PRATHER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to Senate bill No. 1591, for the relief of 
Hiram Prather, late lieutenant-colonel Sixth Regiment Indiana Vol- 
unteer Infantry ; which was referred to the Committee on Military 
Affairs. 

CLAIMS FOR INDIAN DEPREDATIONS. 


The SPEAKER also laid before the House communications from 
the Secretary of the Interior, transmitting, in compliance with the 
act of May 29, 1872, claims of the following parties for Indian depre- 
dations : 

Isaiah Buchanan, Richard F. Piatt, Harry T. Sadones, and James 
Bryden, Evans, Nichols & Co., Duncan Blair, Thomas 8. Brooks & 
Co., and James Baker, 

The communications were severally referred to the Committee on 
Indian Affairs. 

JOB SPENCER AND JAMES R. MEAD. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior in relation to the bill (H. R. No. 1331) for the relief 
of Job Spencer and James R. Mead, for supplies furnished the Kansas 
tribe of Indians; which was referred to the Committee on Indian 
Affairs. 


rE DELAWARE INDIANS. 5 
The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to an appropriation to pay the Dela- 
ware tribe of Indians the value of twenty-three sections of land 
given them by the treaty of July 4, 1866; which was referred to the 
Committee on Indian Affairs. — 


LEAVE OF ABSENCE. 


On motion of Mr. BELL, by unanimous consent, indefinite leave of 


absence was granted to Mr. STEPHENS. 
Leave of absence was granted to Mr. LoriaNnpD for ten days. 
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WITHDRAWAL OF PAPERS. 

Qn motion ot Mr. CHIPM (N, by nnanimous couse nf, leave 
vrnanted for the withdrawal from the files of the House of the paper 
in the case of Mary 8. Holmead, no adverse report having been made 
thereon. 

On motion of Mr. COX, by wnanimons consent, leave was granted 
for the withdrawal from the files of the Honse of the papers in the 

ase of Glover & Mather, for the purpose of reference in the Senate. 


W 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House then resolved itself into the Committee of the Wholo 
on the state of the Union, (Mr. Wooprorp in the chair,) and resumed 
the consideration of the bill (i. R. No. 2064) making appropriations 
for the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 175, and for other purposes, 

The pending paragraph was that making appropriations for the 


Commissioner of Internal Revenue, Tre asury Department. 
| 


The CHAIRMAN. By order of the House all debate on the pending 


| paragraph is limited to ten minutes. 


Mr. RANDALL. I move to amend the paragraph by striking out 
in line 476 the word “forty,” and inserting in lieu thereof the word 
“thirty;” and by striking ont in line 477 the word “forty,” and insert- 
ing in lieu thereof the word “thirty;” so that it will read: 


Thirty three clerks of class three; thirty two clerks of class two. 


That provides for a reduction in these two classes of clerksof twent 
The force employed in this oflice in 1266, as is shown by the statemen 
inserted in the Recorp of this morning at the instance of the gen- 
tleman from Kentucky, [Mr. Breck,] was one hundred and ninety- 
three, including the Commissioner. Now, sir, the last fiscal year, end- 
ing June 30, 1873, showed an increase of one hundred; they had 
force of two hundred and ninety-three, or an increase between tli 
two years of 33 per cent. 

Now admitting the force of all that was stated here yesterday-— 
from part of which I dissent—by the gentleman from Kentucky, [ Mr. 
Brck,] and all the commendations upon this ofticer by the gentle- 
man from Massachusetts [Mr. DAWrs] and the gentleman from Ohio, 
{ Mr. GARFIELD, } 1 say that eighty clerks ought to be a sufficient in- 
crease over the number of clerks employed in 1866, and ought to an- 
swer all purposes. 

And now my amendment proposes simply to reduce the number 
twenty—from one hundred to eighty. And I am advised that this 
number of clerks can be readily dispensed with at a saving of $30,000 
a year to the Government. 

Phe question was taken upon the amendment moved by Mr. Ran- 
PALL; and upon a division there were—ayes 29, noes 81; no quorum 
voting. 

Tellers were ordered; and Mr. GARFIELD and Mr. RANDALL were 
appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 28, noes 121. 

So the amendment was not agreed to. 

Mr. GARFIELD. The Committee of the Whole on yesterday re- 
stored a deputy commissioner. There should have been two deputy 
commissioners provided for in the bill, and but one was in the printed 
copy, and IT asked the Committee of the Whole to add another. I 
find upon reference to the law that there were two classes of deputy 
commissioners, one receiving $3,506 a year and the other $3,000. On 
yesterday the Committee of the Whole added one at $3,500. I ask 
consent to modify the paragraph so as to provide for one deputy com- 
missioner at $3,500 and one at $3,000 a year. 

Mr. HOLMAN. Are those the salaries as they stood in 1872? 

Mr. GARFIELD... Precisely the same. Wemade a mistake on yes- 
terday in putting both deputies at $3,500. 7 

The amendment was agreed to, 

Mr. DUNNELL. I move to strike out $3,500 and insert $2,500 as 
the salary of the deputy commissioner. I understand that the salary 
is not now fixed by law, simply by the appropriation bill. 

Mr. GARFIELD. The gentleman is mistaken; it is here in the law. 

Mr. DUNNELL. I wish to make a single remark. 

The CHAIRMAN. Debate on this paragraph has been exhausted. 

Mr. DUNNELL. ThenI withdraw the amendment. 

The Clerk resumed the reading of the bill, and read as follows: 


For dies, paper, and stamps, $400,000. 


Mr. RANDALL. I wish to have a little explanation about this. I 
find by reference to the law that we appropriated this amount last 
year for this purpose. I find in the Fifth Anditor’s report that the 
amount expended was $640,000 and more. I should like to have that 
discrepancy explained. 

Mr. GARFIELD. If the gentleman desires an explanation 

Mr. RANDALL. Ido,undoubtedly. The expenditure of last year 
was $200,000 and more in excess of the appropriations, . 

Mr. GARFIELD. The increase was caused by the change of the 
law providing that internal-revenue taxes should be nearly all paid 
by stamps. That required a large appropriation to supply the neces- 
sary amount of stamps. The old dies were very much worn, and 
new dies had to be made for nearly all the stamps. 

Mr. RANDALL. Where did the money come from which was spent 


in excess of the appropriation ? 
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Mr. GARFIELD. 
statement entirely, there is so much noise about me. 

Mr. RANDALL. LI stated that there was $400,000 appropriated last 
vear, and according to the Fifth Auditor’s report there were $640,000 
expended. 

Mr. GARFIELD. I suppose it came over from the year before. 

Mr. RANDALL. I think this subject deserves a candid explanation. 

Mr.GARFIELD. Certainly. The Commissioner was before the Com- 
mittee on Appropriations and explained that he had a large amount 
of stamps on hand, and that he found it unsafe not to have a supply of 
stamps for four or five monthsahead. Therefore he inaugurated that 
plan so as not to be at a loss for a sufficient amount of stamps. It 
does not follow that because an amount appears in one year’s state- 
ment that the expenditure was made in that year. 

Mr. RANDALL. This Fifth Auditor’s report says that the amount 
paid in that year was so much. 

Mr. GARFIELD. Certainly; but not necessarily for work done in 
thut year. 

Mr. RANDALL. Itseems to me that such an enormous discrepancy 
as that might be more satisfactorily explained. 

Mr. GARFIELD. There may have been a deficiency. I 
recollect about that now. 

No amendment being offered, the Clerk resumed the reading of the 
bill and read the following : 

For salaries and expenses of collectors, $1,990,542. 

Mr. RANDALL. According to the Auditor’s report the amount ap- 
propriated last year was $1,990,542; the amount expended was only 
$1,585,476.28. Now here is a proposed increase over the expenditures 
of last year of $405,065.72. I would like to know why this enormous 
increase is proposed. 

Mr. GARFIELD. The gentleman will remember that last year we 
made the appropriation in a lump, not inseparate items. We appro- 
priated $4,600,000 for salaries of assessors, collectors, &e. This year 
we have tried to itemize a little, and have divided the amount into 
two sums—the one $1,590,542, and the other $2,600,000. 

Mr. RANDALL. 1 will show you in a moment that both are in ex- 
cess of last year. 

Mr. GARFIELD. We propose to appropriate about $10,000 less this 
year than we appropriated last year. 

Mr. RANDALL. The increase in the next paragraph is $900,000 ; 
the two together make $1,300,000. 

Mr. GARFIELD. But the two together are $10,000 less than the 
whole sum appropriated for both purposes last year. 

Mr. RANDALL. Not according to the Fifth Auditor’s report. 

Mr. GARFIELD. I go by the appropriation law. 

Mr. RANDALL. So doI; and I come into direct collision with the 
gentleman. 

Mr. GARFIELD. I eannot help what the Fifth Auditor says. I 
hold in my hand the appropriation law of last year, and I read from 
the tenth page: 


do not 


For salaries and expenses of collectors, officers and agents, surveyors of distil- 
leries, gaugers, and store-keepers, together with the expense of carrying into effect 
the various provisions of the several acts providing internal revenue, excepting 
items otherwise estimated for, $4,600,000. 

Mr. RANDALL. I want to say to the gentleman that it is impossi- 
ble for the Fifth Auditor to be mistaken. Here is the column which 
embraces every expenditure—“ compensation,” “stationery,” blank- 
books,” “express and dep. money,” “advertising”—giving the total 
expense first in each State and Territory, and then the aggregate of 
all the States and Territories; and the total is $1,585,476.28. Then | 
find this paragraph in the bill appropriating $1,990,500—an excess of 
$405,000. 

Mr. GARFIELD. 
Auditor’s report? 

Mr. RANDALL. Those two paragraphs make $1,300,000 of excess 
asked for in this bill over what was expended last year. 

Mr. GARFIELD. Now the gentleman knows very well that at the 
time the Fifth Auditor makes his report, it is not to be presumed 
that he has received all the accounts from all parts of the country. 
The last quarter’s accounts could not have come in at that time. I 
am comparing appropriation bill with appropriation bill. The ques- 
tion is, how much are we giving this year in comparison with what 
we gave last year? I say we are giving $10,000 less in the two items. 
Ido not care whether the Fifth Auditor had received one-half or 
three-fourths of his accounts. The only question is the relative ap- 
propriation. Of course no Fifth Auditor can be supposed to have 
received all his accounts from all the districts of the country, in com- 
plete order, by the month of October. 

Mr. RANDALL. But, as a general proposition, the expenditure of 
one year overlaps as much as that of another. 

Mr. GARFIELD. That rule does not work. 
report for the year as far as it had gone. 

Mr. RANDALL. But we are making appropriations for the year; 


The Auditor made his 


and I have shown that for the last year the expense was only one | 
million and a half of dollars, while we now propose to appropriate | 


for the same purpose $1,900,000. 

Mr. GARFIELD. In the report to which the gentleman refers, has 
he taken anything except the cost of collecting ? 

Mr. RANDALL. I have not, of course, because the next paragraph 
embraces everything else. 


204 


I do not know that I heard the gentleman’s | 


How much do the two items make in the Fifth | 
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Mr. GARFIELD. But does not the gentleman remember that the 
cost of assessing is also to be considered ? 


Mr. RANDALL. 


3249 


That only argues against the gentleman’s own 
for the assessors have been abolishe d,and therefore the redue- 
tion should be greater. 
~GARFIELD. But 
account, 

Mr. RANDALL. Everything embraced in this item of the bill I 
embrace in my statement. I cannot be mistaken. 

The CHAIRMAN, Does the gentleman from Pennsylvania [ Mr. 
RANDALL] offer an amendment? 

Mr. RANDALL. Yes, sir. I move to strike out $1,990,542 and in- 
sert $1,600,000, 

Mr. WILLARD, of Vermont. Without entering into this contro- 
versy I wish to ask the chairman of the Committee on Appropriations 
whether it is understood that the consolidation of districts which has 
been provided for by law is going on or whether it is suspended ? 

Mr. GARFIELD. We understand it has been made so far as is 
proposed at the present time. It will be remembered that we reduced 
the cost of this branch of the service by one million and a half of 
dollars last year in consequence of the arrangement for consolidating 
the districts. 

Mr. RANDALL. 


or ' . 
Ma the cost of assessing is kept in a separate 


And yet you want more money ? 

Mr. GARFIELD. We do not want more money; we ask for less. 

Mr. RANDALL. I say you are asking for more than has been ex 
pended the last year for this item. 

Mr. GARFIELD. I tind it is no use to talk to the gentleman. 

Mr. RANDALL, The gentleman c2nnot answer my point. 

Mr. GARFIELD. Is it any of my business or the business of this 
House if all the accounts had not been brought in to the Auditor? 

Mr. RANDALL. It is your business, as chairman of the Commit 
tee on Appropriations, when I show a discrepancy of this sort to” 
explain it. 

Mr. GARFIELD. I have not only explained it, but more than ex- 
plained it. I say tothe gentleman that this Committee of the Whole 
is to consider the appropriations asked for this year as compared 
with the appropriations of last year; and when the gentleman brings 
up the report of an Auditor who made his report long before ail the 
accounts had come in, and not including the cost of assessing, is this 
committee to be told that the appropriations proposed in the bill are 
excessive because they exceed the untinished and incomplete ac- 
counts of that officer ? 

Mr. RANDALL. I gave the figures for the year ending June 230, 
1873, which are the only official figures I can reach. The gentleman 
knows that the present fiscal year has not yet expired. We there 
fore cannot get at the figures with accuracy as to the current year, 
or to the same extent we get them for the last fiscal year. I show, 
then, by the figures for the last fiscal year, before the abolishment of 
the assessors, which of right ought to have reduced the amount, that 
during that period there absolutely was expended $400,000 less than 
you now ask for. Therefore it is ] propose to reduce this amount some 
four hundred thousand dollars, so as to reach the same point for the 
next fiscal year. 

Mr. BECK. I desire to say a word or two, if I may be allowed to 
do so. 

The CHAIRMAN. 
floor. 

Mr. WILLARD, of Vermont. I wish only to put two or three ques 
tions for the purpose of getting some information on this subject. In 
the first place I believe it was understood there was to be a consoli 
dation of these collection districts. I am told some half a dozen or 
more have been consolidated. Perhaps the number is very much 
creater, and if the gentleman has any information on that point [should 
like to have it. I should like to know further whether there is to be 
any reduction by law in respect tothe payment of expenses for colle 
tion of the revenue. This seems to be a great deal in the way of allow 
ances for the expenses of collection to be left discretionary with the 
Commissioner of Internal Revenue. Now does the gentleman under- 
stand, or is it the purpose of the Ways and Means Committee, that 
there is to be any additional legislation affecting this matter which 
would be likely to reduce these salaries and expenses? 

Mr. GARFIELD. The gentleman will remember that in the bill 
which was passed last year it was provided that the total compensa 
tion of the collectors of internal revenue should thereafter in no case 
exceed $4,500 per annum. That law isin operation now, and has been 
the means of reducing this expense toa large amount. - 1 understand 
there are twenty-five less collection districts since the consolidation 
took lace. 

Mr. WILLARD, of Vermont. Is it left discretionary with the Com- 
missioner of Internal Revenue as to whether this amount shall be 
expended in the way of expenses for the collection of the revenue? 

Mr. BECK. Mr. Chairman, I believe there can be a reduction in 
this item, but how much I do not know. The cost of collection last 
year was, as stated by the Commissioner in the table which I had 
inserted in the Recorp this morning, $1,992,000, 

Mr. HOLMAN, For the current year? 

Mr. BECK. I mean for the current year. 

Mr. RANDALL. A part, then! is only an estimate. 

Mr. BECK. Of course it is an approximation, but if is as near as 
we can come to it. It will be $1,989,000. Ihave no doubt, although 


The gentleman from Vermont is entitled to the 
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I do not know the fact; the Anditor’s report according to its own lan- 
guage as | understand 1t—I may be mistaken, not having examined 
it carefully—shows payments made for assessments only, not for eol- 
lections, giving payment by that office for the yearending June 30, 1873. 
The tabular statements read must have applied to warrants drawn on 
that office up to the day the statement was mare. 

But the trouble is this: in every collection district in this country 
there isa very large force of clerks, deputy and assistant collectors, and 
other machinery which is very expensive. A good many of these 
subordivates the Commissioner thought could be dispensed with 
and he so stated, as he told the sub committee of the Committee 
on Ways and Means, to many members of Congress and submitted 
their respec tive districts to their supery ision, asking them if it could 
not be done. He applied to his supervisors to know how far they 
could further reduce expenses. In that regard I believe, with one or 
two exceptions, every gentleman insisted in his own particular dis- 
trict that the officials were reduced down as low as they could be. It 
appeared to us in the examination we made that in very many dis- 
tricts there were supernumerary clerks kept in office in spite of the 
Commissioner by members of Congress insisting they should be kept; 
and while every one was willing to cut his neighbor’s district down, 
no man was willing to cut down the expenses of hisown. There is 
the trouble in the matter. If youcan, by cutting down the appropri- 
ation, force or make these collectors cut down the number of their 
supermunerariesin the districts generally, we will beable to cut down 
the total of expenses. I believe from the examination we made 
that can be done, and if gentlemen in this House would not be so 
urgent in their demands on the Commissioner to keep men in position 
in their respective districts who are their politicai friends, it could 
be cut down largely and the business conducted just as well as it is 
now. Until you do cut it down, or force it to be done by withholding 
appropriations, it will be impossible for the Commissioner to reduce 
the expenses of collection much, if any, below the sum proposed. 

Mr. BURCHARD. Mr. Chairman, I am unable to say to the com- 
mittee what should be the exact amount appropriated under this 
head. As the chairman of the Committee on Appropriations said, a 
year age we appropriated the same amount as proposed in this bill. 
The gentleman from Pennsylvania [Mr. RANDALL] insists that is too 
much, becanse, on examination of the Fifth Auditor’s report, he finds 
there was not paid for the fiseal year 1872~'73, ending June 30, 1873, 
as much as is proposed in this item for the internal revenue. Now, it 
will be remembered by the committee that during a portion of that 
fiscal year we were acting under the old law, and that during the 
latter part, from the spring of 1873 until June, we were acting under 
the present law. The law to which I refer legislated out of office all 
the assessors and assistant assessors and transferred a portion of their 
duties to the collector and his deputies, : 

Prior to the passage of that law the collector had a salary of $1,500 
and a certain percentage. Since the passage of that law he is paid 
the same salary of $1,500 and a portion of the percentage allowed to 
the assessors, with the limitation that in no case shall his salary ex- 
ceed $4,000. Now this imposes on the collector and bis deputies addi- 
tional duties that were heretofore performed by assistant assessors, 
and consequently a larger amount is required to be paid to those 
officers and their deputies than there was paid prior to the passage 
of that law. But notwithstanding that, we have saved the amount 
mentioned by the gentleman from Kentucky, nearly $2,000,000, 

Formerly the revenue collectors in some counties would collect for 
a merely nominal sum of two or three hundred dollars. That would 
be a sufficient compensation for the performance of the duty. Now 
those same officers, who have to perform also the duties of assessor, 
looking after the collection of special taxes, &c., have necessarily 
to be paid a larger sum, and for that reason the amount would be 
larver—if if is all ineluded here, which I do not know it is—than it 
would be prior te the passage of that law. But, so far as the appro- 
priation is concerned, there is not necessarily involved the expendi- 
ture of the whole amount if it is not needed. I believe the Committee 
on Appropriations have examined the question—I have not—in detail. 

Mr. RANDALL. I have; they have not. 

Mr. BURCHARD. I am referred by the chairman of the Com- 
mittee on Appropriations to the Book of Estimates for the details 
which are contained there. I know this, that the Commissioner of 
Iniernal Revenue sent out to every district to the officers and re- 
quired them to report to him whether there could not be reductions 
made when this law went into effect. He asked them to make the 
lowest estimates of the force that could be employed. They went 
over the oftices of supervisors, &c., and those ofticers reported such 
reductions as could be made, and they were largely made. 

Mr. RANDALL. I desire to modify my amendment so as to make 
the amount $1,700,000, 

The CHAIRMAN. The Clerk will report the amendment as modified. 

The Clerk read as follows: 


Strike out “ 31,990,542” and insert in lien thereof ‘ $1,700,000.” 

Mr. RANDALL. That gives a margin of $100,000 over the year 
ending June 30, 1873. 

The question being taken on Mr. RANDALL’S amendment, there 
were—ayes 27, noes 47; no quorum voting. 

The CHAIRMAN, under the rule, ordered tellers; and appointed 
Mr. GARFIELD and Mr. RANDALI 
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The committee again divided; and the tellers reported—ayes 46, 
noes LOO, : 
So the amendment was not agreed to. 


The Clerk read as follows: 


For salaries, expenses, and fees of supervisors, store-keepers, agents, surveyors, 
gaucers, and miscellaneous expenses, $2,600,000; and hereafter no gauger shal] 
receive a greater compensation than $5 per day. 

Mr. BANNING. Loffer the amendment which I send to the desk, 

The Clerk read as follows: 

Strike out these words: “And hereafter no gauger shall receive a greater com- 
pensation than $5 per day.” 

Mr. BANNING. I know, Mr. Chairman, the member who at this 
time places himself between the officer and a reduction of the offi- 
cer’s salary places himself in an unenviable position, because there 
is aloud demand from the people for a reduction of expenses. We 
have reduced our own salaries, and there are many others which 
should be reduced. They are not, however, the salaries of the poorly 
paid clerks, many of whom, I am told, are compelled to discount 
their pay-rolls at ruinous rates before they are due to raise money for 
the support of their families; nor are they the salaries of the sabor- 
dinate revenue ofiicers. 

The chairman of the Committee on Ways and Means, in his able 
speech a few days since, gave us a list of Government officers tpon 
whose expenditures and salaries we might practice the art of redue- 
tion to the amount of many thousands of dollars and leave them 
well paid; among these he gives us a list of the pension agencies, as 
follows: 


Statement showing yearly increase in the expense of the Pension Bureau at 
the principal pension agencies. 


Agency. | 1869-70. | 1870-71. | 1871-72. 1872-73. 
DN csc cccekanesadnkees $4, 000 00 | $13,094 80 | $15, 204 60 
DE Siuion ane. 6s cuhude esau 3, 277 78 17, 176 60 Ix, 411 40 
te aden sdb wemean uve eet 4, 000 00 12, 331 GO 13,550 20 
0 a ee 4,000 00 | 14,907 50 17, 710 60 
I . .. ccnehwhenmeinein i; 4,000 00 15,471 70 17, 059 90 | 
TREND. vctssdecgesecevestansh 4,000 00 | 10,366 00 | 11, 586 90 | 
RN oii rae Mint a ale Nae alas | 4,000 00 | 13,231 70 14, 646 90 
PRRIED oi cccs ccbenssaboeese | 8,000 00 | 28,436 50; 30,791 60 
RRR a SES dS IIS 4, 000 00 10, 224 00 11, 374 10 
I Sai iin da tg lek eke ete ee 4, 000 00 | 8, 567 80 10, 378 10 | 
SOIL: Sauiken << neekddaw oie eae 4,000 00 9,618 70 10,571 20 
PT -- cs cbesesewureekbaueu 8,000 00 | 15,899 GO| 14, 422 61 
MN \nccuicevssbncakwakunnt’ | 4,000 00 | 10,296 71 | 11,123 49 
ia i aia ae 4, 000 00 7, 720 38 8, 235 70 
Washington, District Columbia. . 4,000 00 | = 6, 834 10 7,900 50 
cals 3, 750 00 | 6,984 40 | 7,784 13 
ok eer 4, 000 00 7,273 60 | 7,847 60 
Springfield, Minois ...........-- 4, 000 00 8, 028 40 8, 875 30 
ae gl 4,000 00 9,725 30 10, 604 20 
DIED Sait cans ce cee e ee hens 4, 000 00 7,121 30 8 134 60 
Portland, Maino. ...06.ccccccccss 4,000 00 7, 912 60 8, 444 80 


Showing that the expense of twenty-one pension agencies in 1572 
Was $269,073, an average of nearly $13,000 each. 

This is a good field for reduction and retrenchment, and there are 
many others of the same kind. The revenue gauger is not, however, 
an overpaid officer. Taking into consideration the importance of his 
oftice and the labor he performs, his pay is, perhaps, smaller than any 
other Government otiicer. The gauger holds one of the most impor- 
tant positions in the gift of the Government. The accurate collection 
of revenues from distilled spirits amounting to more than forty mil- 
lions annually is entirely dependent upon faithful and competent 
revenue officers. Under the old law the compensation of gaugers 
was ten dollars a day, or not to exceed $250 in any one month. Now 
his compensation is regulated by the Commissioner, who, under the 
law of 1272, has made various rates. First, he reduced the pay to nine 
dollars a day, then to.six, and finally to seven dollars, where it now 
stands; seven dollars being the highest amount of fees the gauger 
can receive for a day’s work. Unlike a clerk who gets a regular sal- 
ary, the revenue gauger only gets fees for gauging spirits. If the 
gauger is sick his salary stops; if he is absent from work he gets no 
pay; if the distillery stops for repairs or for any purpose, his salary 
stops. He is required to give bond for the faithful performance of 
his duty; and for any incompetency or carelessness he is held re- 
sponsible to the owner of packages seized. 

In my own district, at Cincinnati, Ohio, which pays more revenue 
than any district in the country, having paid over seven millions 
last year, during the last nine months the amount of salary received 
by the revenue gaugers was $32,825.57. The number of gaugers e1m- 
ployed was twenty-two. The average amount received by each 
gauger was $1,492.20 for nine months, which is at a rate of $1,539.60 
a year. In the State of Ohio there are one hundred and eleven 
gaugers, who received from August 1, 1572, to July 1, 1873, $132,302.57, 
being an average of $1,191.91 for each officer, or $108.35 per month, 
which is $4.16 a day. 

In the State of Kentucky there were ninety gaugers employed last 
year, who were paid $102,860.94, being $1,194 each, equivalent to 
$103.90 per month, or $3.90 per day. 
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The following table shows the average pay of gaugers in the States | some of the oftices of the Government for the honor that attaches, 
named : and many rascals who would take them without compensation for the 
a eee opportunities they atford to speculate and steal. 
State. | Number| Amount Paid Each, per | Each, per In fixing the amount of oflicers’ salaries we should be less extrava 
— | gaugers, paid each. month. | day. gant to superior oflicers and more just to the smaller or inferior ones, 
f Ct he? i ee es mt never forgetting the important fact that the men who fill the subor 
ia a 53 | 952.608 51 | 8992 Gt §90 23 | €3 47 eeeree smaller otlices are men W ithout means, who depend upon 
a 93 | 96.094 04 | 1.033 27 93 93 3 61 | their salaric 8 for their own support and the support of their familie ss 
eM a coca ca nes 112 | 113,189 13 | 1,010 61 | 91 87 3 53 Now, Mr. Chairman, let me say in conclusion the Commissioner of 
Pennsylvania. .------------- 99 | 91,495 59 | 92420] = 84 OL | $25) Internal Revenue above all other persons has opportunities of know 
TENNESSEE .-.- +++ 22020000. 42 | 38,120 25) 907 62 e2 ol | $17) ing and determining what isa fair, reasonable, and just compensation 


| 





L ask is this salary too large? Do members of this House believe 
that honest, capable, qualified men should be asked to perform the 
duties of this office for less than $1,239.60 a year? It is $500 less than 
we are now paying the captain of the Capitol police, less than we 
pay the clerks of the committees of this House, and less than the pay 
of the policemen of this building. 

In my opinion, in fixing salaries we should make them a fair and rea- 
sonable compensation, sufficient to support the officer, not in extrava- 
gance, but comfortably; he should not be encouraged by a promise 
of moieties, nor discouraged by a salary too small for him to live 
upon. The extravagance of the one is as dangerous as the necessities 
of the other, and we should be prompted not only in the interest of 
the ofticer, but in the welfare of the Government to avoid either ex- 
treme. Members may say the number of gaugers should be reduced ; 
this would be impracticable in the Cincinnati district, as there are 
one hundred and fifty establishments in that district which require 
gaugers’ services. 

In answer to a letter upon this subject, the collector of the district 
says: 












UNITED STATES INTERNAL REVENUE, 
COLLECTOR'S OFFICE, First District Onto, 
March 23, 1874. 
Sir: In reply to yours of this date, I would state that the number of distilleries 
in this district is ten, and the number of rectifiers and wholesale liquor dealers one 
hundred and forty, that require gaugers’ services. 
Respectfully, 
LEWIS WEITZEL, 
Collector. 
H. G. KENNETT, Esq., ° 
President Gaugers’ Asssociation, Cincinnati, Ohio. 
And the following memorial of the revenue gaugers of Cincinnati 
shows the amount of their salaries to be as I have before stated: 


The United States internal-revenue gangers of the first district of Ohio, having 
learned that the Committee on Ways and Means in Congress have under considera 
tion the propriety of another reduction of the compensation of internal-revenue 
gaugers, and believing that the present compensation is not only not extravagant 
but extremely low for the services rendered and the responsibilities devolving on 
us by law and the regulations, beg leave to present the following facts: 

During the nine months ending Jannary 31, 1874, in the first district of Ohio, 
there was gauged, inspected, and stamped with warehouse, tax-paid, rectifiers, and 
wholesale liquor dealers’ stamps 20,525,003 proof-gallons of spirits, by a monthly 
average of twenty-two gaugers, who received $32,822.57, or an average of $6.55 per 
day. The following are the figures from official sources for the nine months re 
ferred to: 





DVR IE OE OIE, .g nton cvbncs caccen cons ce cceweseve 22 
Total number of days worked ...... RE PP Sere ey Peper err ree 5, 012 
Number of proof-gallons gauged and stamped denieaawett esse tos 20, 525, 003 
Proof-gallons of distilled spirits entered and withdrawn. ..........--. 12, O77, 784 
ae eee ached dent ehbeees db) Kaenenactenens se $4, 228, 224 10 
es oad on ee cache wen bennashuaaecwah hewn 7, 852, 915 
Gauged for wholesale liquor-dealers. . .. .- deus dL lakcbuewadetweuneesews 594, 304 
Total number of packages gauged and stamped.............-....-.- 4137, 834 
Total number of gallons gauged and stamped.............-...--. ve 20, 525, 003 
I NN eens wens <enmeeenenceoone wees oo-- $16, 825, 867 00 
Amount of compensation as per proof-gallons, per bill............- : $35, 516 10 
Amount of pay received by limit of per diem...................---.- $32, 828 57 

In series 6, No. 11, (revised,) page 10, will be found the following: ‘‘ Any discrep 


ancy in the gange or proof of spirits shipped from the placeof original gauge which 
cannot be satisfactorily accounted for, is taken as evidence of fraud, and the pack 
ages are seized; and when this is occasioned by the incompetency or carelessness 
of the gauger he will be held responsible to the owner of the property he has thus 
put in jeopardy.” 

There are no other officers in the service of the Government who are thus held re 
sponsible for oversights or omissions to such an extent, who receive so small a com- 
pensation for the time actually employed. No compensation is received for sick 
hess or lost time from any cause whatever. The accurate collection of the revenue 
from distilled spirits is entirely dependent on faithful and competent gaugers, and 
if the compensation by law be so reduced as to place them on the same rate of pay 
as mere laborers, (where no responsibility is attached,) the best men will seek em- 
ployment where their positions are more permanent, with the hope of accumulating 
something for the future, and honest, faithful industry encouraged and rewarded. 

Adopved, Cincinnati, March 11, 1874. 

H. G. KENNETT, President. 





W. H. Tuvurston, Secretary. 


I trust, sir, the House will take these facts all into consideration 
and lef the law fixing the salary of the gaugers alone. The change 
sought to be made by this bill is, to my mind, a most unjust and un- 
fair one. While I am for reduction and retrenchment and for every 
reasonable economy, I am opposed to that application of the rule 
which saves for the Government by reducing the salaries of faithful 
officers who are now only receiving decent and reasonable compensa- 
tion. 


In fixing the amount of officers’ salaries we should not be governed | 


by what is the smallest amount we can get the work performed for 
so much as by what is a fair and reasonable compensation for perform- 
ing the work. 
then there are many wealthy men who would perform the duties of 


If offices are to be farmed out to the lowest bidder, 


for the revenue gaugers. 


Yesterday the gentleman from Kentucky, [Mr. Beck,] the gentle- 


man from Massachusetts, | Mr. DAWss,] and others took occasion to 
express their contidence in the good management, capacity, and integ- 
rity of the commissioners. 


In that good opinion I must heartily join 
Ask these gentlemen if they do not think it would be entirely safe 


to leave the matter of fixing the amount of the gaugers’ fees in the 
hands of the Commissioner, where it now is, being left to his discretion 
by the law of 1872? 


What will be the practical result if the billas reported becomesa law ? 
In my opinion it will inerease the number of gaugers or oflicers of the 


Government, and in place of being a saving of $125,000 annually will 


increase the expenses of the Revenue Department. The statement 
that it will be a saving of $125,000 sounds well. Will it, however, be 
a saving of that amount, or of any amount whatever? The average 
pay of the gauger is now less than four dollars a day, while the only 
gaugers whose average daily fees for the month are seven dollars a 
day are the gangers at large distilleries and rectifying establishments, 

These gaugers work very hard and employ an assistant whom they 
pay out of their own salary. This assistant does the manual labor; he 
carries the gauging-rod, numbers and marks the packages, each one 
of which requires more than fifty figures cut upon it. 

Pass this bill and the gauger will not work over-hours in making 
out his reports, of which he is required to make five copies each day, 
nor will he be at the expense of employing an assistant. Having 
gauged a sufficient number of packages to make his monthly average 
equal to the fees allowed, he will put in the balance of his time mak- 
ing out his reports, and performing the manual labor now performed 
by hisassistant. This will create the necessity of more gaugers at large 
establishments, and result in a loss of money in place of a saving to 
the Government. Ido not believe the father of this economy will be 
proud of his child, if he sueceeds in having it safely delivered, when 
he reads the report of the Commissioner for the next fiseal year, 

Mr. STANDIFORD. Mr. Chairman, Iam in favor of this amend- 
ment, not because lam opposed to retrenchment in the expenses of 
the Government, but because I do not consider this the proper place 
to apply the pruning-knife of economy. 

The office of gauger is one of the most important in the internal 
revenue service, and requires to be filled by men of no ordinary busi 
ness capacity, because it is from the result of the gauger’s work that 
we calculate the tax upon distilled spirits. I consider it an office 
requiring more general knowledge than the oftice of collector. 

The gauger is required to give a bond in the sum of $10,000 for the 
faithful performance of the duties of his office, and he is held respon 
sible for the correct measurement of all spirits leaving his charge, 
and compelled to pay for any errors or mistakes which he may make 

in his caleulations. His work is very laborious, both manual and 
clerical, and most gaugers are compelled to hire assistance, for which 
they must pay out of their own pockets. 

Then, again, he must be familiar with all the revenue laws and 
posted as to all decisions. He must be aman of tact, and ready to 
meet any emergency that may occur, 

He is now permitted to earn seven dollars a day and not to exesed 
that sum; this, if he made full wages for twenty-six working days, 
would amount to $182 a month. But he seldom makes full time, 
and hardly ever more than three-fourths. In addition, he has te pur 
chase his own stationery, furnish office-rooms, fire, and gas at his own 
expense, and pay for whatever assistance he is required to bave. All 
these expenses materially reduce the salary which he receives from 
the Government. 

Mr. Chairman, we cannot afford to reduce the pay of the gaugers. 
This Congress is expected to do great things in the way of retrench- 
ment of expenses and reform in all branches of the Government. We 
are expected to return to the economic principles of the fathers, but 
Iam very much mistaken if members can deceive their constituents 
when they go home and tell them how they have reduced the pay of a 
few door-keepers, watchmen, and the laboring men of the public 
buildings, and cut off the fees of some gaugers, and’so reduced the ex- 
penses of the Government. 

General Sherman, in his testimony before the Military Committee, 
| said that if you are going to reform it is better to commence at the 
head than at the foot, and I cordially agree with him. 

If we wish to reform the internal-revenue service let us begin at 
the head and institute a rigid system of investigation into its affairs 
| with the object of getting the money paid by the people as taxes 
| into the Treasury of the United States instead of into the pockets of 
dishonest officials. And lev us dispose of those oflicers not absolutely 
required, and then as we go down we can retrench in ah intelligent 


‘}manner. But this cutting and slashing at the lower branches of the 
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civil service will never, in my judgment, be of any benetit to the 
Treasury o1 the people. 

There are great leaksin the Treasury of the United States, rat-holes 
through which official vermin enter and consume our substance; but 
a penurious policy of cutting down well-ee ned salaries neither closes 
the one nor shuts out the otier. 

A system such as I have hinted at, commencing at the higher offi- 
cers, inspecting and examining into their affairs anc conduct, would, 
if I mistake not, develop such an amount of rottenness and corruption 
as would make us wonder how our Government has existed under it all. 

If it can be demonstrated that the office of gauger is not necessary 
to protect the interests of the Government I shall chetrfully vote to 
do away with it, but as long as it is considered necessary to have 
gaugers I am in favorof paying them salaries upon which they can 
live, and their salaries are smallenough already. I hope this amend- 
ment will be carried. 

Mr. FOSTER. I desire to say a word and to give the reasons why 
the sub-committee of the Committee on Ways and Means made this 
recommendation to the Committee on Appropriations. Under the 
law as it now stands gaugers and store-keepers are paid on a scale of 
fees, the law limiting the maximum amount of pay to a store-keeper 
to five dollars a day and the maximum pay of a gauger to nine dol- 
lars a day. The Commissioner of Internal Revenue, in the exercise 
of his discretion, undertook to fix the pay of gangers at six dollars a 
day as the maximum. In thishe failed. Why didhe fail? Beeause 
every one of us members of Congress, and especially the republican 
members, wrote him at the instigation of our gaugers and said to him 
that it wes too low arate of pay. I believe Lam one of the gentle- 
men who did write him such a letter. The presswre was so great 
that he finally raised the rate toseven dollars a day as the maximum, 
and that is the limit now fixed. 

Now how are the gaugers affected by this? Asthe law now stands 
two-thirds of the gaugers of the country are not affected by it at all 
because they do not now earn five dollars a day, nor will they earn 
live dollars a day after this regulation is fixed. 

Mr. GUNCKEL. Does not my colleague know that while gangers 
occasionally earn seven dollars per day they more frequently earn but 
three or four dollars per day, or nothing at all, because they have no 
work to do? 

Mr. NEGLEY. Are gaugers paid their expenses ? 

Mr. FOSTER. Yes, they are paid their expenses. 

Mr. PLATT, of Virginia. I beg the gentleman’s pardon. Ganugers 
are not paid their expenses. They have to pay all their own expenses. 

Mr. FOSTER. The gentleman is mistaken; they are paid all their 
expenses in Ohio. 

Mr. PLATT, of Virginia. They are not in my district. 

Mr. FOSTER. The Commissioner says they are. 

Mr. GUNCKEL. Has not the Commissioner of Internal Revenue 
power to limit the per diem of gaugers? Has he not tried a similar 
reduction and found it unsafe and impracticable ? 

Mr. FOSTER. Whenever he undertakes to cut the pay down my 
colleague and myself and all the other republican members on this 
floor go to him and make him raise it. 

Mr. NEGLEY. I would like to know what right the gentleman has 
to accuse members upon this tloor of doing what is not right. 

Mr. FOSTER. I do not say that they have done anything but 
what was right; I did the same thing myself; but they do it at the 
instigation of the gaugers. 

Mr. FORT. I hope the gentleman before he gets through will tell 
us who those members are. 

Mr. FOSTER. Did not you do it? 

Mr. FORT. No, sir. 

Mr. FOSTER. Very well; then you are not hit. I hope gentle- 
men will allow me to proceed. Five dollars a day is, for this class of 
service, in my judgment, sufficient. The sub-committee of the Com- 
mittee on Ways and Means, consisting of the gentleman from Ken- 
tucky [| Mr. Beck] and myself, gave this subject careful attention, 
and that is our opinion. I know that so far as my own district is 
concerned, the gaugers there earn in this way twice what they could 
get in any other service, and I will agree to-day to furnish these gen- 
tlemen, who are so solicitous about this matter, with good, honest 
gaugers who will fill all their places at five dollarsaday. Itisa very 
easy matter to cut down the pay of some clerk here, or some of the 
Capitol police, or some one of that kind, but when we strike our 
people at home it is a very different thing. 

{ Here the hammer fell. } 

_ Mr. SYPHER. Mr. Chairman, I have listened with considerable 
interest to this discussion on the subject of reducing the salaries of 
the gangers. As I happen to have the honor of representing a few 
distilleries, perhaps it will be proper for me to say a word. We have 
listened to the gentleman from Kentucky, [Mr. STANDIFORD,] who 
represents the great Bourbon whisky district ; we have listened also 
to the gentleman from Ohio, who represents the northern Ohio whisky 
district, and to the eloquent gentleman from Cincinnati, who says 
there are something over one hundred establishments of this kind in 
his district, if I understood him correctly. 

Mr. BANNING. One hundred and fifty establishments requiring 
the services of gaugers. , 

Mr. SYPHER. One hundred and fifty distilleries over which these 
gaugers are to exercise their authority. Sir, I think they all need 


-_ —— 


gaugers, and I think that their éulogistic addresses upon the Commis- 
sioner of Internal Revenue on yesterday and to-day are also in place, 
inasmuch as within the last two weeks the Department has sent 
detectives to my city and shut up all ourdistilleries in order to get the 
market which they could not control in any other way. At midnight 
they pounce upon the New Orleans distilleries without having any eyi- 
dence against them whatever, and shut them up in order that they 
might have that market for their own whisky. I think theyall need 
gaugers. I think perhaps they had better get an amendment adopted 
against Dio Lewis and the women crusaders who have destroyed their 
whisky market at the West instead of making raids upon us in New 
Orleans and stopping our legitimate business. 

Mr. FOSTER. Legitimate? 

Mr. SYPHER. Yes, sir, legitimate; and as the gentleman calls in 
question the legitimacy ot it I want to say a word to him on that sub- 
ject. Every year the Internal-Revenue Department has sent agents 
to New Orleans to examine into the conduct of our distillers, and for 
the last five years those agents have been compelled to report that 
there was nothing against ourdistillers and that there had been no in- 
fractions of law. And this year, after this crusade was made in the 
West and their whisky business was destroyed there, they then set up 
a job on our distillers, sent their men down to New Orleans, and at 
midnight, with United States soldiers, pounced upon our establish- 
ments and closed every one of them without having one scintilla of 
evidence against them. 

One thing further, as the gentleman has called into question the 
legitimacy of our transactions. Last year General Buell, one of the 
most efficient oflicers of the revenue service, was sent to New Orleans 
to examine our distilleries. When he came back he reported that 
there was not a single infraction of law in our city. And to the 
complaint of the gentleman’s constituents in Cincinnati, who said 
that the New Orleans distilleries were controlling the Cincinnati 
market, that the gaugers and other officers were not performing their 
duties, he reported that the gaugers and other oflicers were perform- 
ing their duties under the law, and that it was owing to climatic in- 
fluences and the quality of their grain that they were enabled to 
make their whisky cheaper than could be done in Cincinnati, and 
therefore they had a legitimate right to control the market. 

Mr. RICE. Iam very sorry that this discussion has gone to such 
alength. I fear it may be damaging to the best interests of these 
gaugers, who I think should be protected. There has been a great 
deal of speech-making about a very small matter, and for my part I 
do not see any advantage to result from all that speech-making. 

The Committee on Appropriations, in accordance with what they 
deem to be the desire of this House, seek to reduce the expenditures 
as far as may be possible. In looking through this bill, that portion 
of it relating to the Internal-Revenue Bureau, they found that it was 
impossible to reduce the expenditures; that they had already got it 
as low as it should be put, and almost in despair they were about to 
quit, when they discovered at the bottom these unfortunate gaugers. 
They said to themselves, These men are paid by fees, there is no 
fixed salary for them, and there can be nothing said about that; and 
although if they are lucky they may earn seven dollars a day, vet, liv- 
ing in great big cities and maintaining their families there, we can 
all judge how far seven dollars will go. But the committee thought 
they would make it a general matter and strike them all down two 
dollars, and the gaugers having no friends would have to stand it. 
They therefore fixed the compénsation of the gaugers at five dollars 
a day, not giving them five dollars a day, but providing that they 
should not receive more than that. Notwithstanding all that they 
require capable, industrious men, men whom they can rely upon, and 
a great many of whom live in expensive places. 

I did hope that when this matter was reached there would be a 
simple motion made to strike out a few lines orafew words; that the 
Committee of the Whole would approve that motion and let these 
gaugers go at their present compensation. It does not amonnt to 
much, and I ask that we shall not spend this whole day talking about 
whether gaugers shall have a fair price for their services which under 
the law now cannot exceed seven dollars a day, or whether, because 
we cannot reduce anywhere else, we will strike them down to five 
dollars. I have no doubt that a majority of the House will think 
that my proposition is right. But we have been somewhat hard set 
on reduction; we have determined that we will reduce, and as we 
have not been able to reduce anywhere else, why we must reduce 
these gaugers. I hope we will strike out this portion of the bill limit- 
ing their compensation at not more than five dollars a day. 

Mr. MYERS. I desire to call the attention of the committee to a 
phase of this matter not yet noticed, and 1 do so in behalf of the Goy- 
ernment. After the reduction of taxes which we made to relieve the 
people our sources of internal revenue became very few. We re- 
ceived last year in all from internal taxes about $106,000,000, 
$24,500,000 from tobacco and $52,000,000 from distilled spirits. The 
gentleman from Ohio at my right, [Mr. Fostrer,] rather sneered at 
whisky-making, as though it were not a legitimate business. Itisa 
legitimate business from which we draw a large portion of our reve- 
nue to pay the expenses of the Government. 

A year or two ago, in order to place the gaugers and store-keepers 
as far as possible above temptation, they being then paid by the dis- 
tillers, we provided that the Government should pay them; and in 
order to meet that expevse we imposed an additional tax of five cents 
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per gallon on distilled spirits. This additional tax brought last year 
to the Government, after allowing for other reductions, more than 
@7.500,000, and gave from three-quarters to one million dollars in ex- 
cess of the whole expense for gaugers and store-keepers. The very 
direction that men should be paid by the Government showed that 
we thought their position a very responsible one. Their duties are, 
in fact, so responsible in their character that they are required to give 
security for their faithful performance in the sum of $10,000, while 
the skill and competence called for certainly should place them above 
the level of ordinary employments. Compensation, to be just, should 
have regard to the character of the labor which is imposed and the 
confidence and trust belonging to the position. 

Let me refer to some of the services they must perform: 

It is the duty of gaugers to inspect, mark, brand, and stamp all packages of spirits 
produced at distilleries, and make report of the same in triplicate, one copy of which 
report is forwarded to this office, and shows for whom the spirits were gauged ; 
serial number of package; wine gallons capacity of the package ; wantage; correc- 
tion to volume; indication, temperature; wine proof and taxable gallons; serial 
number and kind of stamps; and the amount of tax due. It is the duty of the 
gauger to gauge all spirits before being placed in the bonded warehouse, and attach the 
warehouse stamp, and when the spirit is withdrawn from warehouse it is his duty 
to again gauge such spirit and attach the tax — stamp, and make asimilar report 
to this office and the collector. Gaugers on duty at rectifying establishments are 
required to gauge and mark every package drawn from the rectifying tubs, and 
attach thereto the rectifier’s stamp, making report of such gauging to the collector. 

Every package filled for shipment or sale on the premises of a wholesale liquor 
dealer must be gauged and stamped, and if containing more than ten gallons must 
also be marked and branded as required by section 47, act of July 20, 1868, making 
report of such gauging to the collector. 

We depend upon the integrity as well as ability of these men for 
the largest portion of our revenue. As stated by my friend from 
Illinois, [Mr. R1ce,] they are not to be paid five dollars a day during 
the year, as at first glanco it might appear by the provision of the 
bill. Far from it. Two-thirds of the gangers of the United States, 
it is admitted by the gentleman from Ohio, [Mr. Foster, ] will not 
receive that much at any time; while the others, whose fidelity aids 
to obtain this large revenue for the Government, can receive the 
highest pay only for the days when they are upon duty, and often 
much less. There should be, therefore, a higher sum named as the 
maximum to be paid them. The Commissioner of Internal Revenue 
fixed seven dollars a day as the limit, which, as will be understood 
by the committee, is not to apply to every day in the year. If the 
gaugers were paid five dollars for every day in the year they would 
not receive any too much; forthe service they render is of far greater 
consequence than that performed by thousands of men to whom we 
pay fully that much. 

Mr. FORT. Does not this bill propose to limit them to five dollars ? 

Mr. MYERS. Itdoes. But] ask that this barrier be taken away, and 
that these men who do so much toward the collection of $52,000,000 
in revenue shall not be limited to less than seven dollars per day, to be 
fixed by Congress and not left discretionary with any officer either to 
lower or raise it. I speak in the interest of the Government as well 
as its employés when I contend that a responsibility and service like 
that in question should be rewarded by a liberal compensation. 

{ Here the hammer fell. ] 

Mr. BECK obtained the floor. 

Mr. MYERS. I hope my friend from Kentucky [Mr. Beck] will 
allow me to read a single paragraph from the regulations issued by 
the Commissioner of Internal Revenue: 

Any discrepancy in the gauge or proof of spirits shipped from the place of orig- 
inal gauge, which cannot be satisfactorily accounted for, is taken as evidence of 
fraud, and the packages are seized; and when this is occasioned by the incompe- 
tency or carelessness of the gauger he will be held responsible to the owner of the 
property he has thus putin jeopardy. 


































I read this to show what is exacted of the gangers, and the heavy 
responsibility imposed on them. 

Mr. BECK. AsI stated yesterday, the sub-committee of the Com- 
mittee on Ways and Means, in looking over this matter, found on 
consultation with the Commissioner of Internal Revenue that if 
Congress was determined to reduce the expenditures of the Internal- 
Revenue Bureau, this would be perhaps a proper place to do it. The 
Commissioner himself had fixed six dollars per day as the pay of the 
gaugers, when there came upon him a clamor such as no official could 
resist, from a large number of the republican members of this House, 
demanding that the rate of pay should be increased, as he had the 
power to increase it, to nine dollars per day. He was compelled to 
1ix it at seven dollars. From this time forward he does not want any 
discretion left with him in this matter. He wants the rate fixed by 
law at some rate ; foralthough his own judgment was that six dollars 
Was a proper rate, he was compelled to make it seven dollars, because 
the pressure upon him from members of this House was more than 
any man could resist. I donot believe he cares much what we fix it 
at so we fix it by law. 


Why should there be such a pressure made in behalf of this class 
But the store- 


of officers? They are active partisans, no doubt. 
keepers who are employed all the time cannot by possibility get more 
than five dollars a day; three-fourths of them do not get more than 
four dollars. If you fix the pay of these gaugers at five dollars a day, 
according to the estimate, you save about $100,000 a year, while the 
work will still be well done, according to the opinion of all who have 
looked into the subject. 

No such great skill is required for this duty as some gentlemen 
here seem to Suppose, 
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These men are furnished with a gauging-rod, 
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and the moment it is put into the barrel they can tell the exact quan 
tity by this means, and by means of a book of caleulation furnished 
by the Department. It requires neither science nor skill to de this 
work. It requires only the honesty to report the result faithfully. 
It was for this reason that the sub-eommittee, of which I was one. 
said to the Committee on Appropriations that if they saw fit they 
could make a saving in this way. We did not pretend to dietate to 
them or seek to control their action. We reported the facts. They 
have accepted five dollars, and they must assume the responsibility 
for their own action. 

Let me say that in my judgment one blunder which we have made 
(and it is a serious one) in our legislation heretofore is in paying 
gaugers who are doing work for the wholesale and retail liquor dealers 
for whom three-fourths of the work is done. We ought to pay for 
the gauging of the liquor at the distilleries. The consumer of the 
distilled liquor or the distiller pays the five-cent tax we imposed to 
pay the work of gauging, &c. The wholesale liquor dealer and the 
retail liquor dealer pay nothing on that account. We have reduced 
the cost of their stamps and their licenses, and we ought not to pay 
for the gauging done for them. In my judgment the law ought to 
be so amended as to limit the payments by the Government to tlhe 
gauging of the whisky as it leaves the still, because by its serial 
numbers we can trace it to the hands of the wholesale and retail 
liquor dealer, and these gentlemen ought to pay for whatever gauging 
is done for them. 

Mr. KELLOGG. Does not the gentleman think the law ought to 
be amended so that the whole tax collected on spirits may be collected 
at the distillery in the first instance? 

Mr. BECK. I was of that opinion when the law was changed, and 
am still; but it seems that that system cannot be brought into sue 
cessful operation, and it is a bad time to make a change of any sort 
now. But let me say one word to the gentleman from Connecticut, 
[Mr. KELLOGG,] as he referred yesterday to the number of gaugers 
found in the Blue-Book. <A very large number of men have been com- 
missioned gfaugers; but not more than seven hundred and fifty have 
at any time been in the employ of the Government. They are com 
missioned in order that they may be ready whenever a necessity 
arises to act for the Government. If they do not act they get no pay. 
Therefore the number in commission does not indicate the number in 
actual service or the number drawing pay. 

Mr. KELLOGG. I agree with the gentleman entirely. My only 
reason for making the point was that all who are in commission are 
included in the Blue-Book, and were embraced in the statement of 
the gentleman from New York [Mr. Woop] some weeks ago, which 
the gentleman from Kentucky [| Mr. Beck ] indorsed. 

{ Here the hammer fell. ] 

Mr. OBRIEN. Mr. Chairman, it is an ungracious task to antago 
nize the gentleman from Kentucky [Mr. Beck] when he is on his 
favorite theme, economy; but in relation tothe pending amendment 
I desire the ear of the committee merely for the purpose of expressing 
an opinion which I have in relation to it and to state the reason why 
Iam in favor of the amendment. If the bill reported by the com 
mittee, which states gaugers are not entitled to receive in the future 
more than five dollars per day, limited or placed their salary at that 
amount, as I have no doubt many of the members of the committee 
may think it does from the terms of the bill, I would not be only 
abundantly satisfied with the report of the committee but so would 
the gaugers of the country. But the fact isthe terms of the bill will 
reduce the salary of the gaugers by more than two-tifths of the amount 
they mow receive. In the discretion given to the Commissioner of 
Internal Revenue they are entitled to receive but seven dollars a day, 
and they vre paid monthly. I understand the regulations governing 
their salary are such that if for some months they receive fully seven 
dollars a day for other months they do not receive more than two or 
three dollars a day. : 

When I was first applied toto give anopinion in this matter, having 
but little information of my own, I wrote tothe Commissioner in refe1 
ence to the salary paid to the gaugers of the State of Maryland; and 
I tind, while they are acknowledged to be able, careful, and diligent 
in their employment in the public service, while they measurably, as 
far as their service requires, guard the revenue of the conntry, they 
are paid the pitiful sum of not quite four dollars a day. I have be- 
fore me the letter of the Commissioner of Internal Revenue showing 
the amount paid to the twenty-six gaugersof Maryland to be $31,000, 
averaging $1,134 for each one of these gaugers. Out of that pitiful 
sum paid to these men for skilled labor they are required to pay thei 
own expenses, to furnish their own instruments, to give a bond of 
$20,000, and to be responsible for any mistakes made, which are charge 
able to them as fraud. They are not only responsible to the Govern 
ment, but to the private parties in whose service they may be for the 
time. The following is the letter of the Commissioner of Internal 
Revenue, with the accompanying report: 

TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE 
Washington, April 11, 1874 

Str: In reply to the reqnest made in your letter of the &th instant, I herewith 
inclose a report of the number of gaugers inthe Stateof Maryland, and the amount 
paid by the Government to ea h, during the fiscal year ending June 30, 1873. 

They were paid by the /listillers during July, 1872. 

Respectfully, 
J. W. DOUGLASS, Commimissioner. 

Hon. W. J. O Briex, House of Representatives, Washington, D. 0 





‘ 
i 


mf 


© eS. 















RY RP ae ELIE ATTEN EI ee a mr ee 8 
6 ee bee co ED Eirab inn 









324 





Report of the number of gaugers in the State of Maryland and the amount 
paid to cach during the fiscal year ending June 30, 1873. 
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Again, Mr. Chairman, those officers, although paid by the Govern- 
ment, receive their compensation out of the five-cent tax on distilled 
spirits imposed for that purpose. This tax yields a revenue of nearly 
$3,000,000 annually to the Treasury, and after paying the gaugers 
and all expenses connected therewith that are by law imposed on the 
Government, it is profitable to the Treasury tothe amount of $2,000,000, 

I am-always in favor of the payment of fair salaries, and I do not 
consider that the proposed amendment will be a single dollar of 
alditional cost to the Government; therefore | favor it. 

Mr. WARD, of Illinois. Mr. Chairman, lL apprehend to some extent 
there isa false impression in regard to the duties of these men. [have 
hereacompilationof the amount of revenue paid in three districts in this 
country. It has already appeared from the statement of the gentle- 
man from Pennsylvania that some fifty-two millions of the revenues 
of the country are gathered from distilled spirits. Idesire, as showing 
the proportionate amount from different sections, to send up to the 
reporters a statement of the amount collected for the first five or six 
months of the present fiscal year from three of the leading districts 
in the country. 

CHICAGO, FIRST DISTRICT, TLLINOIS. 
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The first I have mentioned is the Chicago district, where more than 
$2,252,000 had been collected up to the Ist of December last dur- 
ing this fiscal year. In Cincinnati over $2,300,000 were collected from 
distilled spirits, and in Peoria over $2,175,000. I call the attention 
of the chairman of this committee to the importance of the work 
these men have to do. At that rate in a year you get nearly or quite 
$15,000,000 from these three districts alone of the great revenue which 
the Government receives from whisky. 

Now, Mr. Chairman, I ask you, and I ask the chairman of the com- 
mittee, whether to discriminate in this way agaist men who have 
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such important duties as that to perform is fair? You pay men about 
this Capitol, as has been already stated, and in various avocations not 
half as important, not requiring half the skill, not requiring a tithe 
of the integrity required here, more pay than these men get even j{ 
they were to get the utmost under the limit now fixed by law. I am 
in favor of a reduction of salaries, but I ask whether it is reasonable 
or honest civil-service reform to strike down the salaries of these 
men upon whom you have to depend more than upon any others for 
the faithful collection of your revenues? And you cannot, it seems 
to me, for this sum have the capacity and integrity combined which 
are required to insure the proper collection of your revenues. It ony 
affects really two or three districts, the one in which I live, one in 
Cincinnati, one in Peoria, and one perhaps in two or three others. 
And although I believe in reducing the expenditures of the Govern- 
ment, I say you cannot get competent men, honest men, men fitted for 
those duties, on a pay of but five dollars aday. They do not get their 
pay continuously. When a distillery stops for any reason their 
wages stop. When there is an accident to the machinery their wages 
stop. I think seven dollars a day is not too much for the duties they 
have to perform. 

I therefore move to amend the clause which it is proposed to strike 
out by inserting seven dollars instead of five. If this is done, mem- 
bers of Congress, republicans or democrats, will not be asking, as the 
gontleman from Ohio [Mr. Foster] has suggested, for an increase in 
the salaries of these gaugers. Leave it there and many of them will 
never reach it. But in those cases in great cities, where many of them 
work, tomy knowledge, eighteen hours a day, they will earn and ought 
to earn that amount. 

I desire to say one thing more. The assertion, so far as the gaugers 
in my region are concerned, that they have their expenses paid them, 
is not correct. That is a thing unknown,I believe. I do not believe 
they get anything except what they get under the law—their fees 
and salary. I know they pay for their own assistance, their own car- 
riage-hire, &c. 

Mr. GARFIELD. I move that the committee rise for the purpose 
of closing debate on the pending paragraph. 

Mr. RANDALL. I hope not. 

Mr. WARD, of Illinois. At the request of the friends of the propo- 
sition I withdraw my amendment. 

The CHAIRMAN. The gentleman from Ohio moves that the com- 
mittee rise for the purpose of obtaining an order from the House to 
close debate on the pending paragraph. 

Mr. RANDALL. Not on the pending paragraph, on the pending 
amendment. 

Mr. GARFIELD. If we can, by unanimous consent, at the end of 
five minutes come to a vote on this amendment, I will not insist on 
my motion. 

There was no objection. 

Mr. GARFIELD. I have three minutes left of my time. I yield 
two minutes to the gentleman from Pennsylvania, [Mr. NEGLEY. ] 

Mr. NEGLEY. I agree with all that has been said in favor of pay- 
ing these gaugers remunerative wages. They have a very respon- 
sible position, and one that occupies their entire time, imposing upon 
them a continuous labor, and a responsibility that may cost them at 
any time their situations even for a moment’s neglect. I deem it 
inexpedient to strike down the salaries of the men who are engaged 
in providing for the revenues of the Government. Iam glad to hear 
the gentleman from Ohio state that the present salary has been re- 
tained on the application of the republican members of this House, 
because as a republican Iam in favor of giving men remunerative 
wages, and I desire no more favorable commentary on the action of 
the republican members of this House before the country than that 
they advocated remunerative wages to the employés of the Govern- 
ment. 

Mr. GARFIELD. I yield one minute to the gentleman from Con- 
necticut, [Mr. KELLOGG. } 

Mr. KELLOGG. Isimply wish tosay this, that I believe in paying the 
men who occupy these positions, aswell as others, sufficient to prevent 
them from bejng liable to be bribed by distillers or any other parties. 
When you come to this article of whisky, I admit that it is beyond 
the jurisdiction of the Civil Service Reform Committee, and I do not 
propose to say much about it. But I wish to say to the Committee on 
Ways and Means that the trouble about this immense expense of 
$2,600,000 is this: that you require the gaugers to measure the whisky 
time after time; when it is manufactured, when it is sold in bulk, 
when it is resold, &c.; whereas the whole of this tax should be paid 
at the distillery in the first instance. The Cominittee on Ways and 
Means should bring in a bill directing the collection of the tax 
there. 

Mr. STARKWEATHER. I would not occupy a minute of the time 
of the committee now if it were not to notice a statement or two 
made on the other side. The Committee on Ways and Means ap- 
pointed a sub-committee, a very able committee, composed of the 
gentleman from Ohio [Mr. Foster] and the gentleman from Ken- 
tucky, [Mr. Beck,] men who understood this subject, because in their 
districts they have whisky all around them. They are surrounded 
by this interesting class of gaugers. They have been born and brought 
up in the midst of that element. These men have their sympathy 
and co-operation. And, at any rate, they know as much on this sub- 
ject as any gentleman in this House does. The leading committee in 
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intelligent sub-committee, and they have reported to the House on a 
full examination and a conference with the Commissioner of Internal 
Revenue, 

Mr. NEGLEY. 
the committee. 

Mr. FOSTER. How does the gentleman know that? 

Mr. GUNCKEL. I have a letter from the Commissioner in which 
he says he does not. 

Mr. STARKWEATHER. I believe I have the floor. I say, Mr. 
Chairman, that the Committee on Ways and Means have appointed 
a sub-committee, and they say they have conferred with the Com- 
missioner of Internal Revenue and report this proposition. 

Iam surprised to see any gentleman on the other side making an 
issue that this is a republican question, or that the Commissioner of 
Internal Revenne has been coerced into this measure. I deny it for 
one. Isay the republican members of this House have not coerced 
the Commissioner into a larger sum than he thinks ought to be paid. 
For one I never spoke to him on the subject. And all the gentlemen 
around me said when the statement was made that they never had 
been to the Commissioner on that subject. Now I say that a sub- 
committee of the leading committee of the House have reported five 
dollars a day. I think that is ample compensation. It is more than 
we pay many other men occupying similar positions. Five dollars a 
day amounts to $1,500 or $2,000 a year. 

Mr. CROOKE. They do not get five dollars a day. 

Mr. O'BRIEN. They do not get three dollars a day. 

Mr. STARKWEATHER. Let gentlemen be quiet. Lam not yet quite 
done. Iam surprised to see these gaugers have so many friends. It 
is true, however, that they have been here, or appointed a committee 
to come here, so that I am not surprised at their having friends. I 
withdraw the statement. But it is singular that these poor men, 
who get so small a salary, should have means enough to come here 
and lobby on this bill. 

I trust the committee will sustain the report of the Committee on 
Ways and Means and the report of the Committee on Appropriations. 
Economy is now in order. Let us begin here, where we can begin so 
well on the recommendation of these two leading committees. 

Mr. GUNCKEL. Mr. Chairman 

The CHAIRMAN. Debate on the pending amendment is closed by 
order of the committee. 

Mr. FORT. I ask unanimous consent that time be allowed to the 
gentleman from Ohio [Mr. GUNCKEL] to have the letter of the Com- 
missioner of Internal Revenue read. 

Objection was made. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Ohio, [Mr. BANNING, ] which the Clerk will again report. 

The Clerk read as follows: 

Strike out these words : 

And hereafter no gauger shall receive a greater compensation than five dollars per 
aay. 


The Commissioner does not indorse the action of 





The question being taken, there were—ayes 69, noes 47 ; no quorum 
voting. 

Tellers were ordered; and Mr. BANNING and Mr. FOsTER were ap- 
pointed. 

Mr. PLATT, of Virginia. I desire to make a parliamentary inquiry. 
Will not the effect of this amendment be to leave the law precisely as 
it is now? 

Mr. BERRY. I desire to ask the Chair what change will be made 
in the existing law, if any, by the adoption of this amendment ? 

The CHAIRMAN. The Chair begs to inform the gentleman that it 
is not the duty of the Chair to construe statutes. 

The committee again divided ; and the tellers reported—ayes 71, 
noes 79. 

So the amendment was not agreed to. 

Mr. WARD, of Illinois. Imove to amend by striking out “ five dol- 
lars” and inserting “ seven dollars.” - 

Mr. Chairman, I do not desire to detain the committee a moment 
in reference to this amendment. It contains the same proposition sub- 
stantially which has already been voted upon, except that it provides 
a law which will prevent the Commissioner, at the solicitation of mem- 
bers of Congress, from increasing the compensation paid to gaugers. 
I desire to state once more, so that the House can understand 16 or 
that [ may make myself understood, that this provision proposed by 
the committee changing the compensation of gaugers to five dollars 
per day affects only two or three districts in the country. I men- 
tioned this before in my former remarks, but I desire to impress it 
again upon members here, that they may understand precisely what 
is being done by concurring in the recommendation of the committee. 
Very few gaugers in the country receive or ever will receive seven 
dollars a day. It is only in those large places where they run large 
distilleries, and run them on a large scale, that a gauger can get that 
#mount of pay. I have already adverted to the importance of hav- 
ing, as I know we do have in the district from which I come, honest 
and intelligent men to take care of these great interests of the country. 

It is said that this expense should all be paid by the distillers. 
Very well, sir; for one, representing thai interest to a considerable 
extent, I am willing that an additional tax shall be put upon whisky 
for that purpose. 
agement demand that you shall give to these men, to whom is com 
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mitted the important trust of gauging those liquors upon whieh such 
Vast revenues are collec ted, a just and reasonable compensation, so 
that you may command the services of men of capacity and integrity. 
Sir, we have in my district men of high character in these offices. 
It has been stated bere that [ have been in favor of reducing the pay 
of one-armed soldiers, Sir, we have soldiers engaged in this work in 
my district and men who have distinguished themselves in other 
vocations, men of character and ability, and you cannot get them in 
my city for such a rate of compensation as this. You cannot expect 
to yet the services you now require of them and receive from them. 

Mr. AVERILL. 1 desire to ask the gentleman one question. I 
understand him to say that this provision in the bill will affeet only 
two or three large districts in the country. 
that. 

Mr. WARD, of Hlinois. I think I am not in error. 

Mr. AVERILL. It provides that a man who isa gauger shall not 
receive above tive dollars a day. New to-day, by extra effort and 
work, he may earn ten dollars, and the way he earns it is by working 
all day and then at night making his computations, and for this he 
gets but five dollars. To-morrow he may earn only three dollars, and 
he cannot equalize the pay on those two days, and that may occur in 
every district inthe country. 

Mr. WARD, of Illinois. That is true. I did not mean to be under- 
stood as saying that it only affected two or three districts. 

[ Here the hammer fell. ] 

Mr. BECK. Ido not desire to make a speech, and I will yield in a 
moment to my friend from Ohio, [Mr. SayLer.] I wish only to say 
that perhaps I did wrong in alluding to what the Commissioner told 
us about the pressure put upon him. But it does not apply to this 
Congress, because, if IT am correct—and’ if not the gentleman from 
Ohio [| Mr. Foster] will correct me—it was done before the members 
of the present Congress came here, so that what the Commissioner 
said in relation to the pressure upon him does not apply to the mem 
bers of the present Congress. 

Mr. RANDALL. It applies to members of this Congress who were 
members of the last. 

Mr. SAYLER, of Ohio. I think it is very evident that the sense of 
the committee has been taken on the question of fixing the compen 
sation at seven dollarsa day. I desired very much that that limit 
should have been fixed; but I am satisfied that it is not the temper of 
the committee to do it, and although I believe that that amendment 
ought to be made, yet in consideration of the feeling manifested by 
this committee I move to amend the amendment proposed by the 
gentleman from Illinois [Mr. WarpD] by striking out 
lars ” and inserting “six dollars ;’ so that it will read: 


I think he is in error in 


“seven dol 


And hereafter no gauger shall receive a greater compensation than six dollars 
per day. 

Mr. GARFIELD. Now let us have a vote; 
and a half upon this paragraph. 

Mr. SAYLER, of Ohio. There seems to be a very general desire to 
have another vote upon seven dollars, and [ will therefore withdraw 
for the present my amendment to the amendment. 

Mr. COBB, of Kansas. I renew the amendment to the amendment. 

The amendment to the amendment was not agreed to 
not counted. 

The question recurred upon the amendment offered by Mr. Warp, 
of Ilinois; and on a division there were 86 in the aflirmative 

Mr. GARFIELD. Let the amendment be considered as adopted. 

Mr. BECK. Does the gentleman propose that with a view of hay 
ing the yeas and nays in the House? 

Mr. GARFIELD. Yes, sir. 

Mr. FOSTER. We will have the yeas and nays in the House. 

So the amendment was agreed to. 

Mr. RANDALL. I move to amend the paragraph in line 429 by 
striking out the words “six hundred thousand,” so that it will read: 


we have spent an hour 


wyes Lo), hoes 


For salaries, expenses, and fees of supervisors, store-keepers, agents, surveyors; 
gaugers, and miscellaneous expenses, $2,000,000. 

Now, sir, the Fifth Auditor in his annual report makes the follow- 
ing exhibit for the year ending June 20, 1873: 
Supervisors’ salaries, (page 42) 


BXONOOE, 6 icc cc gus scnwsnrencccccusesswerseseassescen 7, 490 11 
———_—_——_ 900, 841-76 

Agents and detectives’ salaries, (page 43)...........-...-.. 48, R400 

REDONGOE savivccddavidenasdesaveniersssavecs 30, 091 94 
. ae 78,975 94 

Surveyors’ salaries, (page 43)........ccccccccceccscccccces 23, 589 26 

Expenses Bie a et ie ame ie weaken behkesaeeed aaeeeeae 17,318 00 


——_-—-- 10, 907 26 
Other expenses of surveyors, (page 25) ...-...----0---++-00+- vehaee 1,376 36 
Store-keepers, (page 28) ....-..-+------. 564, 856 18 
GUPOTS, (NAO 4B)... 2 oc ce wcccccccccccecceccccccceséaccsesseeuseuee 77, 319 00 


Miscellaneous, (page 4:4) 17, 300 66 


Actual « xpenses - sceses 1, 694.637 70 
Proposed appropriation for like purposes 


year, ending June 30, 1x75 


ceees 2, 600, O00 OO 
Increase th 


coming fiseal year over the expenses of the fiscal year 
1373 


p-tetee nr eeeenedddnabenes en eun se 905, 362 JO 


I call attention to these figures so that the committee may act un- 
| derstandingly. Among the increases is that for contingent expenses 


But I do insist that fair dealing and proper man- | In 1°73 the contuyrent expenses amounted to $187,000, while in Lst6 


they amounted to but 540,000, 
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Mr. ILOLMAN. 
that when the legislative, &c., appropriation bill was before the last 
Congress the 
saving 


would be S1L0O00.000, 


I cannot 


Now, 
make out a saving of more than $110,000, The appropria- 
tion made for this purpose for the fiscal year 1872 gnd 1573 was 
$4,700,000; I mean for the purpose embraced in this paragraph, and 
the one we have just passed over, both of them being embodied in one 
in the former appropriation bill. This bill appropriates for the same 
purpose $4,590,000, making a difference of but SLLO,O00. 

There is something exceedingly deceptive in the tables which have 
been submitted here. My friend from Kentucky [Mr. Beck] shows 
by a statement which he submitted that the expense for the last fis- 
cal year for collecting the revenue, was $3,225,488.66; that the esti- 
mated expense for collecting for the present fiscal year is 31,995,066, 
making a difference of $827,427.66. Now, the gentleman will perceive 
that he is mistaken when I call his attention to the act of 1872 and 
1273, which appropriated only the sum of $4,700,000 while this bill 
proposes to appropriate for the same purpose $4,590,000. With such 
an extraordinary discrepancy as this, it seems to me that some expla- 
nation should be made. The gentleman from Ohio (Mr. GARFIELD ] 
stid last year that the expenses would be reduced $1,000,000, Even 
if we adopt the amendment proposed by the gentleman from Penn- 
sylvania, [Mr. RANDALL,] there will not be so much of a reduction 
as was stated by the chairman of the Committee on Appropriations 
when the last bill was passed. 

Mr. BECK. I will make the explanation, if the 
allow me. 

Mr. HOLMAN. Certainly. 

Mr. BECK. I expected this question would be asked, and there- 
fore I had the accounts examined, and the following will show what 
appropriations were made for internal revenue for the year ending 
June30, 1873, the appropriations for the same purpose made forthe year 
ending June 30, 1874, the estimates for the year ending June 30, 1875, 
and the appropriations proposed for that vear in the bill now being 
considered. IL regret that through the kindness of the chairman of 
the Committee on Ways and Means I was placed on a sub-committee 
which requires ne to say so much on this subject: 


gentleman will 


Appropriations made for internal-revenue purposes for the fiscal year end- 
ing June 30, 1873. (Statutes, volume 17, pages 63 and 532.) 


Oe: CE. CARNRIEO oo coud cdnscecteovcneecsesoscntiates $363, 740 
Dies, paper, and stamps. ... hk: Sab SRDS UEE RUOREE ARGS D eRe ORE DS 400, 000 
i i Oi TD... cn kekee anegtsesese bun oabncenae 4, 700, 000 
Gaugers and store-keepers, (page 532) . .... 2... ..2e0 cecccescccces 1, 500, 000 
rr i Oli 2 ean idan OSE URS Onmawusebeeebl 80, 000 


7, 043, 740 
Deficiency appropriation asked for and now pending for increased 
expenditure, occasioned by act of June 6, 1872, changing rates of tax 
on spirits and tobacco, and of December 24, 1872, providing for pay- 
ment of special taxes by stamps, requiring new stamps 250, 000 


7, 293, 740 


E, SE CG ig hh SEK a aeons eenseeasinsirecnen 


Appropriations made for internal-revenue purposes for fiscal year ending 
June 30, 1874. (Statutes, volume 17, page 494.) 
Oftice of Commissioner, (salaries) 
For dies, paper, and for stamps. ..... Gs Seebaneee aint 
For assessing and collecting, including salaries of gaugers and store- 
keepers 
Detecting 


$354, 140 
400, 000 


4, 600, 000 
100, 000 


5, 454, 140 
No deficiency appropriation expected or asked to be made. 


DIFFERENCE, 








Internal-rovenne appropriations, 1873 ..............cecccccccccccccccece 7, 043, 740 
Deticiency stamps, appropriation asked. ............0...ceceeeecesceeee 250, 000 

7, 293, 740 
Internal-revenue appropriations, 1874............cccccssccccccscccccccs 5, 454, 140 





Ditference 1, 839, 600 


Estimates made for internal-revenue purposes for the fiscal year ending June 
30, 1875. (See Book of Estimates 1874—75, pages 13, 19, 29, and 30.) 
Ottice of Commissioner, (salaries) $354, 140 
Dies, paper, and for stamps .......-.- hoe deeniemasokes ; 500, 000 
Assessing and collecting, including $1,500,000 for gauging and store 

koeping a oa eet i ari dian dae hain ahaa aac 
Detecting frauds on revenue 


4, 590, 542 
100, 000 








5, 544, 682 


Proposed appropriations, (See bill reported about February 16, 1874.) 


Office of Commissioner, (salaries) ...........ccc.cccecccccccccccceccess $308, 380 
Na OT eS ee 400, 000 
Collectors jax seas titnnd en eewenbadiyandbbbhedbahrethenssehwoeie 1, 990, 542 
Supervisors, agents, gaugers, store-keepers, miscellaneous ...........- 2, 600, 000 
I IID pons civednns ciadkscianidabineuab wenmecemee 100, 000 





5, 398, 922 

That shows a difference of $1,839,600. The gentleman from Indiana 

[Mr. HOLMAN] confuses the matter by putting the pay of collectors 

and assessors alone against the pay of assessors, collectors, gaugers, 
and store-keepers, which are now aggregated in one item. 

Mr. HOLMAN. It is very true that in the former appropriations 

the pay of the gaugers and store-keepers was not embraced, because 


CONGRESSIONAL RECORD. 





I oppose the amendment pro forma in order to say 


gentleman from Ohio [Mr. GARFIELD] stated that the 
to the Government by the abolition of the assessors’ offices 
instead of the saving being $1,000,000, 


APRIL ?1 


3 





then their fees were paid by distillers. But the gentleman must see 
that the appropriation of 34,700,000 in the act of 1872 and 1873 coy- 
ers the same items, except for gaugers and store-keepers, as is covered 
by the pending bill; and the pending bill appropriates as much money 
within $110,000 as was appropriated in the former bill. It is evident 
that the confusion by this bill renders it very difficult to get at the 
facts, but I am very confident that the gentleman from Kentucky on 
a careful examination will discover that the truth is the reduction 
instead of being one million as promised is barely $110,000, 

Mr. GARFIELD. I hope that we will now have a vote. 

Mr. RANDALL. No, sir; I want to corroborate my figures. The 
act of March 3, 1873, shows that for the office of Commissioner of In- 
ternal Revenue, for collectors and assessors, for the enforcement of 
revenue laws, for dies, paper, and stamps, the aggregate appropria- 
tion is $5,454,140. The amount proposed to be appropriated by this 
bill for the same purpose is $5,598,922, an actual reduction of only 
$55,218 as against the million promised by the chairman last year. 
These are the facts, and all the commissioners in the land cannot 
subvert them. 

Mr. GARFIELD. 
rated, I believe. 

Mr. BECK. Yes, all are corroborated. The difference between the 
appropriations for the year ending June 30, 1873, and for the current 
fiscal year is $1,230,000. 

Mr. RANDALL. I am speaking of the act passed March 3, 1873. 

Mr. BECK. For the current fiscal year. 

Mr. RANDALL. That is right; and I am showing that the actual 
reduction was only $55,000, 

Mr. BECK. That also is true; but the gentleman from Indiana 
[Mr. HoLMan J—— 
Mr. HOLMAN. 
Mr. RANDALL. 
Mr. BECK. 
June 30, 1873. 

Mr. HOLMAN. That is true. 

Mr. BECK. ‘Therefore I show correctly that there was a saving of 
$1,200,000 over that year; and the estimates for the next year are 
$1,230,000 less than the appropriation for the year ending June 30, 
1273. The gentleman from Pennsylvania [Mr. RANDALL] is right 
when he contines his remarks to the current year and compares the 
estimates for the next year with the appropriations for the current 
year. 

Mr. GARFIELD. 
us vote. 

Mr. BECK. One word more, to show where the gentleman from 
Pennsylvania was mistaken. At the time he made his remarks I did 
not know how to correct him. But I find that in taking the figures 
from the report of the Fifth Auditor he took only the cost of assess- 
ment. 

Mr. RANDALL. No, sir. 

Mr. BECK. I beg the gentleman’s pardon. 
my hand now. 

Mr. RANDALL. Well, go on. 

Mr. BECK. For the year ending June 30, 1873, the cost of assess- 
ment was $1,275,000. 

Mr. RANDALL. I gave the total expense of collecting during the 
last year as $1,585,476. 

Mr. BECK. Precisely; and the cost of assessing was separate, as 
the report shows, making in addition the sum of $1,275,000 in round 
numbers, the aggregate for assessing and collecting being $3,825,000. 
(See page 254 for cost of assessing, and page 265 for cost of collect- 
ing.) Iwill show the gentleman the Auditor’s report. First comes 
the costof assessment; then the cost of collecting ; and together they 
make $3,200,000, as against $1,992,000. 

Mr. RANDALL. Well, sir, I have the recapitulation; and I em- 
braced everything. 

Mr. BECK. I beg the gentleman’s pardon. The book will show 
that he is mistaken. He gave the cost of assessing only. Add cost 
of collection, as given on page 265, and it increases the amount to 
nearly $4,000,000, There is no mistake about it. 

Mr. HOLMAN. I move to amend the amendment by striking out 
the last word. 

Mr. GARFIELD. The gentleman having already made four or 
live speeches, I hope he will not prolong the debate. 

Mr. HOLMAN. The gentleman ought to be truthful in this matter. 
[have made but one little speech on this subject. The gentleman 
falls into error in the same way he did last Saturday when he requested 
me to be “severely truthful” with reference to his having moved 
amendments in the last Congress increasing salaries. He thought, 
as was implied by his remark, that I was making an incorrect state- 
ment; yet if he willlook over the records he will find that the second 
amendment to increase salaries in the last Congress, the beginning of 
the movement out of which grew the monstrous structure we have at 
this session attempted to tear down, was moved by himself. 

Mr. GARFIELD. I know the gentleman must be mistaken on the 
general proposition, because I have republished in pamphlet form my 
remai<s on that subject; so I am quite familiar with the matter. It 
may be that I said some one particular salary deserved to be raised. L 
do not deny that I may have said that. 

Mr. HOLMAN. The gentleman said it all the way through. 


Now let us have a vote; everybody is corrolho- 


I had taken the year before. 
I take the last year. 
The gentleman from Indiana took the year ending 


Now that these gentlemen are all set right, let 


I have the report in 











1874. 
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Mr. GARFIELD. Atasnuitable time, when it will not delay the | of the Commissioner of Internal Revenue he will find an abstract of 


business of the House, [ shail be glad to discuss the question with the | 


eentleman. 

~ Mr. HOLMAN. On questions of this kind I am not in the habit of 
speaking except by the record, which the other day IL had not at 
hand. Yet the gentleman undertook to talk toe me about “ severe 
truthfulness” on a public question which was fresh in the memory 
of all. 

Mr. GARFIELD. My friend cannot complain because I spoke of 
him as “severely truthtul.” 

Mr. HOLMAN. The gentleman desired that I should be “ severely 
truthful.” 

I tind in the Congressional Globe of last session, page 392, where 
the gentleman from Ohio moved an amendment for the purpose of 
“equalizing” (just as I suggested) one salary with another. In the 
first place the salary of the Capitol police had been put up; and then it 
was found that the pay of the police at the President’s House was a 
little lower. Then of course the proposition of the gentleman from 
Ohio was to “equalize” by an inerease. When the paragraph was 
read appropriating “for two policemen at the President’s House, 
$2,640,” the gentleman from Ohio said : 

Imove to amend by striking out $2,640, and inserting in lieu thereof, $3,168. 
This equalizes the pay with the policemen employed about the Capitol. 

This entirely supports the statement I made, and which my friend 
from Ohio thought proper to criticise so severely. 

[Here the hammer fell.] 

| withdraw my amendment. 

Mr. KELLEY. I renew the amendment for the purpose of suggest- 
ing to my friend from Indiana [Mr. HOLMAN] who closed by refer- 
ring to the fact that we had doubled the pay of the Capitol police—— 

Mr. HOLMAN. I did not say anything about doubling any salary. 

Mr. KELLEY. I wish to call the gentleman’s attention to the fact 
that we appropriated $31,000 for the police at this end of the Capitol, 
and the Senate inserted an appropriation of $31,000 for the police at 
the other end; so that the difference between the pay to which he 
referred and the present pay is as between $62,000 and the present 
sum, instead of between $31,000 and the present; and we then left to 
the Metropolitan police a large portion of the Capitol grounds which 
are now cared for by the Capitol police. The total result is a consid- 
erable reduction in the expenditure. I withdraw my amendment. 

The question being taken on the amendment of Mr. RANDALL, it 
was not agreed to. 

Mr. DANFORD. I move toamend the pending paragraph by strik- 
ing out “supervisors.” Mr. Chairman, I am not disposed to complain 
of the work of the Committee on Appropriations. I believe that 
they have done a good work in the preparation of this bill, which 
proposes to appropriate in the aggregate $4,000,000 less than was 
appropriated last year. But there are some classes of officers under 
this Government who it seems to me might be dispensed with. These 
supervisors of internal revenue, some nine or ten of them I believe, 
whose duty it is to look after violations of the revenue laws through- 
out the country, have duties to perform precisely similar to those of 
the collector of internal revenue. If there be a violation of law in 
aun internal-revenue district, it is made by the statutes the special 
duty of the collector and his deputies to look after and report thot 
violation. Collectors of internal revenue are responsible directly to 
the Commissioner of Internal Revenue, and as to what necessity there 
is for these middlemen—these gentlemen who ere purely ornamental— 
why they should be kept upon the roll of the ofliceholder of this 
Government, I am unable to see. 

I appeal to gentlemen upon this floor and ask them what duties 
these supervisors have performed and what is their use in the adiminis- 
tration of the internal-revenue laws of the Government? LI believe I 
have never heard, so far as Iam concerned, of a single duty one of 
these supervisors of internal revenue ever performed in the State 
which I have the honor in part to represent; and we can get rid of 
this class of officers without in any way, in my judgment, taking from 
the usefulness or efficiency of the Internal Revenue Burean. 

They are nice places and they are filled by gentlemen no doubt who 
would gladly hold on to them, but at this time when we need all the 
revenues we can collect it- does seem to me we should cut off these 
supernumerary officers. I hope the amendment will prevail and this 
class of officers be dropped from our rolls. 

The amendment was rejected. 

The Clerk read as follows: 

For detecting and bringing to trial and punishment 
the internal-revenue laws, or conniving at the same, ine 
mation and detection of such violations, $100,000. 

Mr. WHITEHEAD. 
graph. 

Mr. RANDALL.. I have an amendment to perfect the section. 

The CHAIRMAN. That takes precedence of a motion to strike 
out. 

Mr. RANDALL. I move to strike out $100,000 and insert $50,000. 
I find the expenditure for this purpose in 1873 was $39,371.34. The 


versons guilty of violating 
uding payments for infor- 


| 


I move to strike out the whole of that para- 


0 
appropriation here shows an increase of $60,000—an increase in amount 
almost double the appropriation for the purpose last year. 

Mr. ALBRIGHT. Now, Mr. Chairman, I desire to say that perhaps 
there is not an appropriation made which is a better investment for 
the Government than this. Lf my colleague will look at the report 








| the 


the number of suits which were commenced and the number of eases 
which were settled and the amount of money 


into the Tre asury in consequence of these suits, 


Which was returned 
Che amount saved to 
the Government in consequence of this appropriation Lhave no doubt 
is something like two million dollars. 

I believe there is such a thing as being a little too anxious to ent 
down expenses in certain directions where perhaps the cutting down 
interferes with the collection of the revenues of the Government and 
is really no saving of money. There are a great many persons who 
are trying to evade the laws and who are attempting to defraud the 
Government out of the honest revenues which belong to the Govern 
ment, and unless you have some officers you can employ to ferret out 
and discover where these evasions and violations are, the Government 
will lose many millions of dollars. 

I call attention to the following statement of the last report of the 
Commissioner of Internal Revenue: 

Abstracts of reports of district attorneys for the fiscal year 1873. 
SUITS COMMENCED. 
minal actions aewe ee inate 


Number of eri 
Number of « 


ivil actions ti per 


SONGAM .ccces oéeaneee sane ttl 
Number of actions in rem................--.. ca teeaen ta ; ; 271 
Whole number commenced. ...... 2.2.2.2... 2.0.2 eee ce ccc ceeeee 3, 217 


SUITS PECIDED IN FAVOR OF TIE 


Number of criminal actions - i pila Radath ox . cae 9 


i) 
Number of civil actions in personam 378 
Number of actions in rem. ............2 2. eee eeeeee S16 
Total number of suits decided in favor of the United States............-. 1.644 
SUITS DECIDED AGAINST THE UNITED &TATES, 
Number of criminal actions....... a ait i Sea ali Ri Ee at ce 4il 
Number of civilactions in personam..............-....---..e0-005- ‘4 
DO OE GARG PO ag 6c nica eine ctewees cacenddaenecenceece 0 
Total number of suits decided against the United States. .. a 105 
SUITS SETTLED OR DISMISSED. 
Number of criminal actions. ............ccccccccccccccccccccccccecs 1,315 
Number of civil actions 7) PersOnaMe. ..... ccccccccccccccccccccccaccecus 12 
I OO Ong cit ecb aukcétaundeetseduet eckeeueens xéscedeant Lit 
Total number of suits settled or dismissed (-cieeasep ase 1, 556 
SUITS PENDING JULY 1, 1873 
Number of criminal actions..................-e.e0- 3, 930 
Number of civil actions in personam........- 1, 221 
PERSE CE AORIOOE GE FON ccccénwccecctésetescbnadducnncseness 74 
Total number of suits pending July 1, 1873... . ainda 5, 625 
Amount of judgments recovered by the United States in suits in crim 
inal actions ‘ $154, 206 20 
Amount of judgments recovered by the United States in suits in 
civil actions in personaim sara . 1, 476, 346 23 
Amount collected on judgments and paid into court in suits in crim 
inal actions cteatek sl i ‘ : ‘ 38, 493 97 
Amount collected on judgments and paid into court in suits in civil 
actions ti personam wore ‘ s ‘ . 1 14.51 
Amount collected on judgments and paid ‘into court in actions ta rem 
or procet ee OF SUPERTOID occa cccsccedeoecccecosubscuccce 73, 953 45 


I trust this appropriation will not be disturbed, but that it will be 
passed by the coinmittee in the full belief that it will result ina 
saving to the Government. 

Mr. RANDALL. The whole system is perni ious. We have our 
revenue officers, and, with all respect to the gentleman who has just 
spoken, I think they ought to pertorm this duty without having 
the Department go outside and employ others. The object of my 
amendment, however, is to make a reduction in the amount of the 
appropriation to what is really necessary. I have $40,000 
ought to be sufficient, and have moved to strike out hundred 
thousand and insert fifty thousand, leaving a proper margin beyond 
what was needed heretofore. 

The committee divided; and there were—ayes 30, noes 60. 

So (no further count being demanded) the amendment wasrejected. 

The CHAIRMAN. The gentleman from Virginia is now entitled to 
the floor on his motion to strike out. 

Mr. WHITEHEAD. Il have moved to strike ont the pe nding para 


graph. I propose to reply in a word or two to the gentleman from 


ne 
— 


shown 


one 


Pennsylvania. These suits to which he alludes are mostly the old 
suits commenced under a law which is now repealed, and out of 
which a considerable sum of money, as he says, has been received. 


They are results taking place not under this law, but under the law 
which existed up to the year 1872, under which these parties were 
paid as informers. In 1572 the law which had hitherto existed was 
repealed. The repealing section is in these words: 


That so much of section 179 of the actof July 13, 1266, as provid a for moieties t 


) 
informers be, and the same is hereby, repealed; and the Commissioner of Internal 
Revenue, with the approval of the Secretary of the Treasury, is hereby authorized 
to pay such sums, not exceeding in the aggregate the amount appropriated therefor, 
as may in his judgment be deemed nec iy for detecting and bringing to trial and 
punishment persons guilty of v iolating the internal-revenue laws, or conniving at 
the san ; cases where such expense sare not otherwise provided for by law and 
for this purpose there is hereby appropriated $100,000, or so much thereof as m 
be necessary, out of any money in the Treasury not otherwise appropriated, 

The system of moieties existed and it was to break up that abuse 


ime when the 
SILT ed tht 


t loy 


that the law was repealed, which had been passed at a t 
state of the country was unsettled, and when it 
inhabitants of a vreat part of the 


4 


was 


country were no il tw 
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Government and indisposed to pay their revenue taxes, 
tics were allowed then to informers and spies. 

And now the proposition is by law absolutely to place within the | 
discretion of the Commissioner of Internal Revenue a system of spies | 
and informers. Now | undertake to say, that never has a republi- 

-can government existed, and never will arepublican government exist, | 

based any such system. When a government ceases to be sup- 
ported by voluntary taxes levied on the people, it ceases to be a free 
government. ‘This system is productive of no good, It spends more 
money, and it will be the effect of this very appropriation to spend 
more money, than it gets back. 

And what will be the result of this? In every State nearly in the 
Union these men are the stirrers-up of strife. The gentleman replies 
that if is necessary to employ counsel, Itis not. The district attor- 
ney in every district of the United States is a sufficiently qualified 
officer to discharge his duties and prosecute all offenses for the viola- 
tion of the internal-revenue laws, while under this system the parties 
are unmolested and the prosecution cannot be carried on. These at- 
torneys are paid asalary; (he marshals are paid a salary by the United 
States Government; and there is no need for the expenditure of any 
money for assisting the prosecution in these cases. So far as the 
object of bringing to trial and punishment persons guilty of violating 
the internal-revenue laws, or conniving at the same, is concerned, 
there is no necessity for an appropriation for the purpose. The 
district attorney is paid by salary and fees taxed against the parties; 
the marshal by salary and fees taxed against the parties when they 
collect. The only purpose of this is to employ detectives to ascertain 
whether there have been violations of the internal-revenue laws; and 
in ninety-nine a hundred these parties are not only the 
stirrers-up of litigation, but the blackmailers of the people, collecting 
suis of money from innocent parties against whom they make charges. 

If it were necessary, and L had time, I could refer to a great many 
such cases. Look into the newspapers, and you will find many of 
them which remind you of the old times in the war when you read 
accounts of a Mosby raid, “One man killed, three wounded, and four 
old stills captured,” in the district in Tennessee now represented by 
Mr. Crorcenurietp. And so now paid spies and informers are going 
through the country, pretending that they have found violations of 
internal-revenue laws; and the Commissioner of Internal Revenue is 
deceived by these men, who for the purpose of making money get up 
these reports. 

Mr. GARFLELD. I hope we will now have a vote. 

Mr. BECK, I desire to say a word, 

Mr. SOUTHARD. LI hope unanimous consent will be given to the 
gentleman from Virginia | Mr. WHireHkaD] to continue his remarks, 

The CILAIRMAN. The gentleman from Kentucky [Mr. BECK] is 
recognized by the Chair. 

Mr. BECK. I hope after we pass this paragraph I will not be called 
upon to say any more, or at least that I will not be called upon to say 
much more on this bill. But as the Committee on Ways and Means 
saw fit to select my friend from Ohio [Mr. Foster] and myself to 
look into this matter, we did not see how we could get along with- 
out its being put as it seems to be here. And L want to explain to 
the committee why it seems to be necessary. In the fiscal year end- 
ing J0Oth June, 1873, there was $180,000 given to the Commissioner of 
Internal Revenue for the same purposes as are now indicated here. 
Of that he used $72,818, and paid into the Treasury $107,182. For the 
current fiscal year Congress gave him $100,000, and of that up to the 
present time he has used only $6,291.63, and has a balance on hand of 
$03,708.37. He asks $100,000 for the next year. If he does not use it, 
of course it goes back into the Treasury. 

Mr. RANDALL. No; it does not go back; that is the trouble. 

Mr. BECK. It does go back by law. 

Mr. RANDALL. It stands there for two years. 

Mr. BECK. True, it stands there for two years, but it cannot be 
used except for this service, unless some one steals it. 

Mr. WHITEHEAD. But the effect of it is to authorize the Com- 
missioner to keep up this system of spies and informers. 

Mr. BECK. He could not use the whole of the appropriation this 
year because of the state of things existing, on which I will not dwell 
now, under the Sanborn contracts, whereby all his ofticers were sub- 
ordinated to others without his consent. The House will hear the 
history of all that in due time. 

Mr. RANDALL. When? 

Mr. BECK. When the Committee on Ways and Means can have 
their report printed. It is now completed and in the hands of the 
printer. 

Mr. RANDALL. When will it be printed ? 

Mr. BECK. It is likely to be before the House next week, or as 
soon as we vet through with this bill. 

The Commissioner makes some important use of this appropriation. 
In the city of Brooklyn there was a large number of illicit distilleries 
gomg on, and he had to employ force to put them down. They have 
been put down, and now the distillers there are registered and work- 
ing regularly and the Government derives revenue from them. You 
heard the ery just now in relation to New Orleans. Ido not see the 
gentleman from Louisiana present, or I would have said more upon 
that subject.” They were carrying on illicit distilleries there and 
making whisky cheaper than it could be made in Illinois or Lowa. 
Although the corn was bought in Lowa and carried to New Orleans 
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and there manufactured into whisky and sent back to Saint Louis, it 
was sold there cheaper than men in lowa and Missouri could make 


it. The Commissioner had to break up that state of things in New 
Orleans: and he has done it, as you have heard to-day. There were 
a large number of illicit distilleries in operation in Georgia, and North 
Carolina, and Tennessee, and Texas, and it costs the Government 
thousands of dollars to pay the fees of marshals and other expenses 
under the Attorney-General’s Department. The Commissioner has 
managed to stop a good deal of this illicit distillation, and he has now 
got in all those States things in perfect order. The distillers are 
coming in and registering and paying something to the Government, 
and we are saved all this expense. But some expenses of this char- 
acter are necessary, and what the Commissioner gets under this ap- 
propriation is used in that way. It is a legitimate use of money; 
something must be given for this purpose, whether $50,000 or $100,000 
I do not know, but he ought to have some power to act in cases like 
these to which I have referred. 

Mr. SOUTHARD. I move to amend the amendment by striking 
out the last word, and I yield my time to the gentleman from Vir- 
ginia, [Mr. WHITEHEAD. ] 

Mr. WHITEHEAD. I merely desire to finish what I was saying. 
What the gentleman from Kentucky [Mr. Beck] has said in refer- 
ence to the marshals of the United States is sufficiently answered by 
the fact that they are salaried officers, and it is saying but little in 
favor of the administration of the Government in this Department 
to claim that additional marshals would have to be employed in order 
to carry out the law. It is not so in my State, and Ido not think it 
is necessary anywhere. There are in each district a collector, a su- 
pervisor, a store-keeper, a surveyor, and a gauger. 

Now, if in Brooklyn, or anywhere else on the face of God’s earth, 
with United States courts, with United States marshals and district 
attorneys, and all these officers of the Internal-Revenue Department 
to examine into the business of that city, they are not able to ascer- 
tain when a violation of the law takes place honestly, fairly, openly, 
and above-board, and to go before the courts and present offenders 
and have them convicted, then I say the whole system is defective, 
and this Government will come to an endif the people who ought to 
support it have no more reverence for law and honesty than that. 

The apology of the gentleman from Kentucky is worth nothing. 
I say that the Government does not need any such system of espion- 
age. A system of spies and informers is out of place in a republican 
government. It isa relic of the times of the Spanish inquisition. Our 
Government needs the protection of no such system, and it leads fre- 
quently to the blackmailing of innocent men and to the escape of 
capitalists who are the real offenders. 

Now, sir, I took no part in the former discussion, and made no op- 
position to any of the officers who have been appropriated for; but 
I do object to appropriating $100,000 of the people’s money for the 
purpose of employing men whose very business makes them without 
character and the scorn and detestation of all honest and bold men 
everywhere. Spies for any purpose, either in time of peace or war, 
ought not to be countenanced by honest men, and I go for breaking 
up the whole system. 

Mr. SOUTHARD. I withdraw the amendment to the amendment. 

The question was then taken upon the motion to strike ont the 
paragraph; and upon a division—ayes 37, noes not counted—it was 
not agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

Treasury, miscellaneous : 

For stationery for the Treasury Department andits several Bureaus, $50,000. 

For purchase of official postage-stamps, $200,000. 

Mr. DUNNELL. I move to amend the clause relating to postage- 
stamps by striking out “$200,000,” and inserting “$1,000,” 

Mr. RANDALL. No; it should be $4,000, to correspond with the 
amendment made in reference to the State Department. 

Mr. KELLOGG. Upon investigation it is supposed that $5,000 will 
be enough. 

Mr. DUNNELL. 

Mr. KELLOGG, 


so as to read: 


Very well; I will say $5,000. 
I would suggest that the clause should be amended 


For furnishing official postage-stamps not exceeding $200,000 face value, $5,000. 

Mr. DUNNELL. I accept that amendment. 

Mr. PACKER. LI raise the point of order that the proposed amend- 
ment will change existing law, and therefore is not in order. 

Mr. DUNNELL. There is no law on the subject. No such point 
was made when a similar amendment was offered in regard to the 
State Department. 

Mr. PACKER. The point was not made then, because—— 

Mr. DUNNELL. There is no existing law on the subject. 

Mr. PACKER. I have the law here, and will ask the Clerk to 
read it. , 

The Clerk read as follows: 

That the franking privilege be, and the same is hereby, abolished from and after 
the Ist day of July, A. D. 1#73; and that thenceforth all official correspondence of 
whatever nature, and other mailable matter, sent from or addressed to any officer 
of the Government or person now authorized to frank such matter, shall be charge- 
able with the same rate of postage as may be lawfully imposed upon like matter 
sent by or addressed to other persons. 

Mr. DUNNELL. That does not affect the matter at all. The legis- 
lative department of the Government is now simply providing the 
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means whereby the different Bureaus and Departments of the Govern- 
ment can be furnished with stamps. 

The CHAIRMAN. The Chair will be glad to hear the gentleman | 
from Pennsylvania [Mr. PACKER] oii the point of order. 

Mr. PACKER. Of course, having provided by law that these ofti- 
cial stamps shall be furnished to the Departments and Bureaus of the | 
Government at the same rate that stamps are furnished to individuals, 
any attempt to require the Postmaster-General to furnish them ata 
lower rate will be a change of that law. In connection with that it 
may perhaps be well to refer to the act of March 3, 1873, which pro- 
vides that the Postmaster-General shall cause to be prepared a special 
stamp or stamped envelope to be used only for official mail-matter. 
This section provides that these postal-stamps shall be furnished by 
the Post-Office Department; consequently the other Departments 
cannot furnish them for themselves. If they are to be furnished by 
the Post-Oflice Department, then under the act which has just been 
read by the Clerk they are to be furnished at the same rates that 
stamps are furnished to individuals. 

Mr. DUNNELL. That is only an inference. 

Mr. PACKER. It is a specific requirement of the act. 

The CHAIRMAN. Will the gentleman from Pennsylvania [Mr. 
PACKER] suggest to the Chair the law under which the Post-Oflice 
Department is required to furnish these stamps? In the meanwhile 
the Chair will be glad to hear the gentleman from Minnesota [ Mr. 
DUNNELL ] in opposition to the point of order. 

Mr. PACKER. Ihave the law here. The material part of it is in 
the proviso to the section which I send to the Clerk’s desk. 

The Clerk read as follows: 

Provided, That the Postmaster-General shall cause to be prepared a special 
stamp or stamped envelope to be used only for official mail-matter for each of the 
Executive Departments; and said stamps and stamped envelopes shall be supplied 
by the proper otticer of said Department to all persons under its direction requiring 
the same for official use. 

Mr. DUNNELL. I respectfully suggest that that proviso simply 
meaus that the Postmaster-General shall furnish to the other officers 
of the Government the stamps and stamped envelopes which they 
may need for official business. My amendment proposes to appro- 
priate a sum of money sufficient to enable him to do precisely that 
thing and nothing more. He has to furnish these stamps, not at their 
face value, but a quantity of stamps sufficient to meet the needs of a 
given Department. The Treasury Department needs stamps of the 
face value of $200,000, I propose that we shall appropriate money 
enough to enable the Postmaster-General to obtain those stamps and 
turn them over to the Treasury Department. I see where the point 
comes in; this is a struggle on the part of the Post-Oftice Departinent 
and its committee here to save that Department. 

Mr. RANDALL. Not the committee. 

Mr. DUNNELL. The Postmaster-General having made the allega- 


tion that so inuch would be saved by the repeal of the franking priv- 


ilege, now seeks to gét hold of this large income; and we are asked 
to appropriate in this bill from one to two million dollars, which is 
to go to the credit of the Post-Ofiice Department, whet: it will cost 
that Department not more than eight or ten thousand dollars to pre- 
pare all these stamps. Why should we load down this appropriation 
bill with two or three million dollars beyond what is legitimately 
necessary ? I insist, Mr. Chairman, that a proper construction of this 
proviso was given when the former amendment was adopted. 

Mr. HARRIS, of Massachusetts. 
fact that the Post-Office Department is obliged to bear the whole ex- 
pense of carrying the mails; that it is the great carrying Department 
of the Government; and it does seem to me that it shonid be paid 
for what it does. The question is, how much does it cost to the Post- 
Oflice Department to carry and deliver the mail matter? 

Mr. DUNNELL. In reply to the gentleman from Massachusetts, 
(Mr. Harris,] I would say that the Postmaster General has no right 
to come in here and ask us to appropriate a certain sum of money in 
order that it may appear in the business of his Department. Other- 
Wise we appropriate for carrying the mails; otherwise we appropri- 
ate for every expense of the Post-Office Department. But he desires 
in addition that he may have credit for this large amount of official 
business; and we appropriate $2,000,000, more or less, which is put 
into the hands of the different Departments wherewith to purchase 
stamps. Now I say that it is a betterstyle of legislation to appropri- 
ate simply enough money to pay the actual cost of those stamps, and 
then if the Post-Office Department has a deficiency, let us provide for 
that. Ido not ask that the Post-Office Department shall be self-sus- 
taining; by no means. 

Mr. GARFIELD. The gentleman is not confining himself to the 
point of order. 

Mr. DUNNELL. The gentleman from Ohio suggests that I am not 
confining myself to the point of order. Now, sir, L have not occupied 
much time upon this bill. 

The CHAIRMAN. The point being raised, the Chair will of course 
be compelled to request the gentleman from Minnesota[ Mr. DUNNELL } 
to confine his discussion to the point of order before the House. 

Mr. DUNNELL. 
of the time of the committee. 
this appropriation bill that the neatest and best style of legislation 


I desire to call attention to the | 


I do not know that I desire to occupy any more | 
I have felt from the time I first read | 


| stamps for this Department. 








was for us to appropriate to each Department simply a sutlicient sum | 


to pay the actual cost of the stamps it may require. 


Mr. CONGER. I wish to make one remark upon the point of order. 
The motion here is simply to change the amount of the appropriation. 
It does not change any law. This House has the right to say whether 
it will appropriate $200,000 or $175,000 or $5,000) for purchasing 
The House has the right to determine 
the amount it is disposed to expend for this object; and if the Cliair 
understands my proposition- — 

The CHAIRMAN. Will the gentleman allow the Clerk to report 
the pending amendment, so that the entire committee may under 
stand it? 

The Clerk read as follows: 

In line 514 strike out the word “ purchase” and insert “furnishing; in tl 
line strike out 200” and insert "5; 
ing official postage-stamps, $5,000.” 

Mr. CONGER. I did not understand that the original amendment 
proposed anything more than a change in the amount of the appre 
priation. 

The CHAIRMAN. 
man’s impression. 

Mr. CONGER. I wish to say, however, that even with the change 
of the word “furnishing” instead of * purchase,” there is no contlict 
necessarily with any existing law; and certainly a diminution of the 
amount of the appropriation cannot be in contravention of any law. 

I sulmnit, too, that under the law “ furnishing” is the proper word. 
The Postmaster-General is required to furnish, not to purchase, stamps. 
Henee L hold that the amendment is in entire conformity to the law. 

Mr. GARFIELD. But if we insert the word “furnish” in this 
clause, if isthe Treasury Department that will have to furnish these 
stainps. 

Mr. CONGER. My friends here know so much better than I do 
What I mean that L suppose they will get me corrected after a while. 
Now what is this appropriation for? It is for furnishing stamps to 
the Treasury Department. What does the law now provide? That 
the Postmaster-General shall furnish the stamps to each Department. 
Hence the amendment is in strict accordance with the law as it 
stands. I submit that the chairman of the committee in drawing this 
bill made a slight error—a thing he very seldom does in a matter of 
verbiage—in inserting in the bill the word “ purchase” instead of * fur- 
nishing.” 

Mr. GARFIELD. Does not my friend see the difference between 
the Treasury Department purchasing and the Post-Ottice Department 
furnishing? The Treasury Department cannot furnish postage-stamps 
to anybody. This is an appropriation to enable the Treasury De 
partment to purchase postage-stamps from the Post-Office Depart 
ment. Hence if the gentleman inserts here the word “furnish,” he 
makes the Treasury Department usurp the authority and duty of the 
Post-Oftice Department. 

Mr. CONGER. Not at all. The law declares who shall furnish 
these postage-stamps to the Departments. That law declares what 
shall be done in the way of furnishing the Departments. This amend 
ment merely goes to the extent of providing for furnishing official 
postage-stamps to the several Departments. 

Mr. GARFIELD. This isnot a law for the Post-Office Department 
at all, 

Mr. CONGER. Iwill not diseuss it. The few remarks I wanted 
to make to bring myself into accord with the Chair for our mutual 
interest has raised a feeling which is spreading all over the House. 
I do not propose, however, to antagonize the whole House by the 
little explanation which L intended to make only to the Chair, 

The CHAIRMAN. The gentleman from Ohio [| Mr. GARFIELD ] raises 


@ Samo 
so that the clause will read: “ fer furnish 


The Chair thought that such was the gentle- 


| the point of order that no member under the rules shall be permitted 


to speak more than once on the pending question of order until all 
the members who desire to speak shall have spoken. That rule the 
Chair will enforce. 

Mr. KELLOGG. Ido not wish to speak on the point of order, but 
merely send up an amendment which the gentleman from Minnesota 
I understand will accept as a substitute for his own. 

The CHAIRMAN. If no other gentleman desires to debate the 
point of order the Chair will render his decision. The Clerk will 
read the pending amendment. 

Mr. DUNNELL. ILI ask the amendment be read as it has been mod- 
ified. 

The Clerk read as follows: 

Strike out “for purchase of official stamps, $200,000;" and in lien thereof insert 


“for purchase of oflicial postage-stamps to an amount not exceeding $200,000 face 
value, 5,000.” 


The CHAIRMAN. On thisthe gentleman from Pennsylvania [ Mr. 
PACKER] raises the point of order that it changes existing law. To 
this the gentleman from Michigan [Mr. CONGER] suggests it does 


not involve any change of existing law as it provides for an appro- 
| priation for stamps. 


The law as it stands to-day requires the Post 

Office Department shall prepare and furnish to the different executive 
departmenis the stamps to be used in the transaction of their business. 
The other law to which reference has been made provides the same 
postage shall be imposed on matter sent to or from the Departments 
as on other mail-matter. It is suggested the amendment dees not 
mean for payment to the Post-Office Deparment of the face value of 
stamps, but is to cover the expense of their preparation. As the law 
stands stamps mnust be prepared in the Post-Otlice Department. A 

this is under the heading of the Treasury Department, the Chait 
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thinks were it to be put in here, to be logical it would involve the 
preparation of stamps in and by the Treasury Department. The 
Chair regards the point of order as well taken, and therefvure rules | 
the amendment out, 

Mr. CONGER. I wish to ask a question. 

Mr. GARFIELD. L object to debate on the pointof order after the | 
Chair has given his decision. 

The CHAIRMAN. The Chair would be happy to hear the question 
of the gentleman from Michigan; but if objection be made, it is the. 
duty of the Chair to enforce the rule which forbids debate after the 
decision of the Chair. 

Mr. DUNNELL. I appeal from the decision of the Chair. 

Phe CHAIRMAN. The gentleman from Minnesota takes an appeal 
from the Chair; and the question is, Shall the decision of the Chair 
stand as the judgment of the « ommittee? 

Che committee divided; and there were—ayes “4, noes 30; no quorum 
voting, 

Mr. DUNNELL demanded tellers. 

Teilers were ordered, and Mr. DUNNELL and Mr. PACKER were ap- 
pointed. 

The committee again divided; and the tellers reported—ayes 110, 





for the purchase of official postage-stamps. 

Mr. CRITTENDEN, Linove that the committee rise. 

Mr. GARFIELD. On that motion I call for a division of the com- 
mittee, 

The committee divided; and there were—ayes 50, noes 73; no quo- 


rum voting. 

Mr. CRITTENDEN demanded tellers. 

‘Tellers were ordered ; and Mr. CRITTENDEN and Mr. GARFIELD were 
appointed, 

Che committee again divided; and the tellers reported—ayes 60, 
hoes Sv, 

So the committee refused to rise. 

Mr. OBRLEN. I move the following asa substitute for the amend- 
ment of the gentleman from Minnesota: 


1s , 
So the decision of the Chair was sustained. 
Mr. DUNNELL. Imove tostrikeout “3200,000” and insert “$5,000,” 
| 


(ll postage-stamps required by the Treasury Department shall be furnished by 
the Postmaster-Creneral at the re juest Of the Secretary ol the Treasury. 


Mr. GARFIELD. I make the point of order that changes existing 
law. 

Mr. OBRIEN. Task for the ruling of the Chair. 

Mr. PACKER. Noappropriation is provided for in the amendment 
at all. 

Mr. OBRIEN. It requires no appropriation to furnish these stamps. 
L understood the ruling of the Chair was to the effect that the $5,000 
to be appropriated would be equivalent to requiring the Treasury 
Department to prepare these stamps required by law to be prepared 
in the Post-Olfice Department under the control of the Postmaster- 
General. Now the substitute which I offer I think relieves the 
committee from the whole difficulty suggested by the amendment of 
the gentleman from Minnesota, There is no occasion for an appro- 
priation at all. The postage-stamps cost nothing to the Treasury 
Departinent. If they are furnished by the Post-Office Department 
the Post-Oilice Department can make its own account and charge it 
against the Treasury Department; and the appropriation of $5,000 
to furnish $200,000 of postage stamps, face value, is equivalent, as 
the Chair has told us, to requiring that the Treasury Department 
shall furnish its own stamps. I ask for the ruling of the Chair. 

The CHAIRMAN. The gentleman from Maryland [Mr. O’BrRrEeN] 
offers an amendment, which the Clerk will again report. 

The Clerk read as follows: 





Strike out lines 514 and 515, and insert in lien thereof the following: 

Che postage-stamps required by the Treasury Department shall be furnished by 
the Postimaster-General at the request of the Secretary of the Treasury. 

The CHAIRMAN. The Chair is of the opinion that were the amend- 
ment offered by the gentleman from Maryland adopted the Treasury 
Department would still be required to pay the Post-Oftice Department 
for the stamps so furnished. 

Mr. OBRLEN. The full face valne, or $5,000? 

The CHAIRMAN. Tho existing law requires that they shall be 
paid for at their face value. 

Mr.O'BRIEN. Lhave no objection to that; Iam antagonizing the 
amendment of the gentleman from Minnesota, [[Mr. DUNNELL.] I 
have no objection to the paragraph remaining exactly as it is in the 
appropriation bill; but if there is to be any amendment, that which 
1 offered is, I think, the only one which ean be offered under the law. 

Mr. ELDREDGE. I move that the committee rise. 

The question being taken on the motion that the committee rise, 
there wore—ayes 32, noes 93; no quorum voting. 

Tellers were ordered ; and the Chair appointed Mr. ELDREDGE and 
Mr. GARFIELD. 

The committee again divided; and the tellers reported—ayes 18, 
noes So; noe quorum voting. 


The CHAIRMAN. No quorum having voted, the Chair directs the 
roll to be called. 


Che roll was called; and the following members failed to answer to 
their names: 
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Messrs. Adams, Archer, Arthur, Ashe, Atkins, Ranning, Barnum, Barrere, Barry, 
Bass, Begole, Berry, Bradley, Brown, Burrows, Benjamin F. Butler, Cein, Cessue 
Freeman Clarke, Clinton L. Cobb, Comingo, Corwin, Cox, Creamer, Crocker, Cross. 
land, Crutehfield, Curtis, Darrall, Davis, DeWitt, Dobbins, Duell, Eden, Elliott, Pay 
well, Field, Glover, Eugene Hale, Wamflton, Harmer, John T. Harris, Harrison, [1a- 
vens, Hays, Hendee, Hereford, Herndon, Hersey, Hodges, Hooper, Howe, Hubbell, 
Hiurlbut, Jewett, Kelley, Kendall, Killinger, Knapp, Lamar, Lamison, Lansing, 


| Leach, Lewis, Lotland, Loughridge, Lowe, Luttrell, Marshall, McJunkin, MeNulta, 


Mitchell, Moore, Morey, Morrison, Neal, Negley, Nesmith, Nunn, O’Brien, O'Neill, 
Hosea W. Parker, Parsons, Pelham, Pendleton, Perry, Phillips, Pierce, James IH. 
Platt, jr.. Thomas C. Platt, Poland, Potter, Pratt, Purman, Ransier, Read, Rich 
mond, William R. Roberts, James C. Robinson, Ross, Milton Sayler, John G. Schu- 
maker, Scoticld, Henry J. Scudder, Isaac W. Scudder, Sessions, Shanks, Sheats, 
Sherwood, Sloan, Sloss, Small, Smart, George L. Smith, J. Ambler Smith, William 
A. Smith, Southard. Speer, Sprague, Stanard, Standiford, Stephens, St. John, Stow- 
ell, Strawbridge, Sypher, ‘Taylor, Charles R. Thomas, Thornburgh, Todd, Tre- 
main, Tyner, Waddell, Waldron, Wallace, Marcus L. Ward, Wells, Wheeler, White, 
Whitehouse, Whiteley, George Willard, Wilshire, Ephraim K. Wilson, Jeremiah 
M. Wilson, Wolfe, Wood, Woodworth, and John D. Young. 

The committee rose; and the Speaker having resumed the chair, 
Mr. Wooprorp stated that the Committee of the Whole on the 
state of the Union had had under consideration the bill (H. R. No. 2064) 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the year ending June 30, 1875, and 
for other purposes, and finding itself without a quorum, he had 
caused the roll to be called, and he now reported the names of the 
absentees to the House. 

The SPEAKER. The roll-call shows the presence of 141 members, 
which is not a quorum. 

Mr. SAYLER, of Ohio. I desire to say that I was present during 
the call of the roll, but missed the call of my name. 

Mr.GARFIELD. As the roll-call shows that a quorum is not pres- 
ent, I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
twenty minutes p.m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BUNDY: The petition of 45 citizens of Lronton, Lawrence 
County, Ohio, in opposition to a tariff duty on tea and coffee and any 
increase in internal taxes, and in favor of the repeal of the secoud 
section of the act of June 6, 1872, which reduced, by 10 per cent., the 
duties on certain imports, to the Committee on Ways and Means. 

By Mr. LOFLAND: The petition of Joshua Cookinback, late pri- 
vate Company C, Fourth Delaware Volunteers, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. LOWE: The petition of Pottawatomie Indians, in Kansas, 
for an appropriation to pay arrearages due said Indians under treaties 
with the United States, to the Committee on Indian Affairs. 

By Mr. MAYNARD: Papers relating to the claim of Sylvester D. 
Willard, of Albany, New York, for rent of building in Murfreesborough, 
Tennessee, and for damages done the same by United States troops, 
to the Committee on War Claims. 

sy Mr. ORR: The petition of citizens of Lowa, for a post-route from 
Sheldon, in O’Brien County, to Rock Rapids, in Lyon County, Iowa, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. SAYLER, of Indiana: The petition of 50 citizens of 
Buchanan County, Missouri, for the passage of a law authorizing the 
manufacture of patent-right articles by others than the owners of 
patent-rights upon payment of a reasonable royalty thereon, to the 
Committee on Patents. 

Also, the petition of 12 citizens of La Salle County, Dlinois, of 
similar import, to the same committee. 

Also, the petition of 25 citizens of Renville County, Minnesota, of 
similar import, to the same committee. 

Also, the petition of 11 citizens of Cumberland County, New Jersey, 
of similar import, to the same committee. 

Also, the petition of 15 citizens of Pike County, Indiana, of similar 
import, to the same committee. 

Also, the petition of 18 citizens of Pontotoc County, Mississippi, of 
similar import, to the same committee. 

Also, the petition of 33 citizens of Knox County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 19 citizens of Des Moines County, Iowa, of 
similar import, to the same committee. 

Also, the petition of 26 citizens of Defiance County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 23 citizens of Pulaski County, Georgia, of simi- 
lar import, to the same committee. 

Also, the petition of 24 citizens of Johnson County, Arkansas, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Gordon County, Georgia, of simi- 
lar import, to the same committee. 

Also, the petition of 22citizensof Terrell County, Georgia, of simi- 
lar import, to the same committee. 

Also, the petition of 26 citizens of Prince George’s County, Mary- 
land, of similar import, to the same committee. 

Also, the petition of 14 citizens of Franklin County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 24 citizens of Ionia County, Michigan, of simi- 


| lar import, to the same committee. 
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*Also, the petition of 15 citizens of Gentry County, Missouri, of simi- 
lar import, to the same committee. 


Also, the petition of 18 citizens of Vermillion County, Illinois, of 


similar import, to the same committee, 
Also, the petition of 17 citizens of McLeod County, Minnesota, of 
similar import, to the same committee. 
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Trade, asking the repeal of the statutes relative to moieties and the 
employment of spies and informers in the customs department of the 
Government; which was referred to the Committee on Finance. 

Mr. OGLESBY presented the petition of Mary P. Jarvis, of Geneva, 
Illinois, widow of the late Commodore Joseph R. Jarvis, praying to 
be allowed a pension; which was referred to the Committee on Pen- 


Also, the petition of 22 citizens of Parke County, Indiana, of simi- | sions. 


lar import, to the same committee. 

Also, the petition of 57 citizens of Copiah County, Mississippi, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of Henry County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 18 citizensof Wells County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 17 citizens of Brown County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 22 citizens of Clark County, Illinois, of simi- 
lar import, to the same committee. 

Also, the petition of 20 citizens of Madison County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 27 citizens of Iroquois County, Lllinois, of 
similar import, to the same committee. 

Also, the petition of 28 citizens of Van Buren County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 14 citizens of Collin County, Texas, of similar 
import, to the same committee. 

Also, the petition of 17 citizens of Perry County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 25 citizens of Oakland County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Waupaca County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 14 citizens of Owen County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 21 citizens of Morgan County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of Saint Clair County, Missouri, of 
similar import, to the same committee. 

By Mr. WILLIAMS, of Michigan: The petition of J. W. MeCrath 
to be reimbursed for loss of a horse while employed in Government 
service, to the Committee on Claims. 

By Mr. WOODFORD: The petition of William M. Baldwin and 
124 others, forthe passage of the bill( H. R. No. 1179) granting increased 
pensions to disabled soldiers, to the Committee on Invalid Pensions, 

By Mr. : The petition of William West, for a pension, to the 
Committee on Invalid Pensions. 





SSS 


IN SENATE. 


WEDNESDAY, April 22, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


CIVIL SERVICE. 


The PRESIDENT pro tempore laid before the Senate a message of | 


the President of the United States; which was read as follows: 
To the Senate and House of Representatives : 

Herewith I transmit the report of the civil service commission authorized by the 
act of Congress of March 3, 1871, and invite your special attention thereto. 

If sustained by Congress, I have no doubt the rules can, after the 
gained, be so improved and enforced as to still more materially benefit the public 
service and relieve the Executive, members of Congress, and the heads of Depart 
ments from influences prejudicial to good administration. , 

The rules, as they have heretofore been enforced, have resulted beneficially, as is 
shown by the opinions of the members of the Cabinet and their subordinates in the 
Sapentannnes, and in that opinion I concur; but rules applicable to officers who are 
to be appointed by and with the advice and consent of the Senate are in great 
measure impracticable, except in so far as they may be sustained by the action of 
that body. This must necessarily remain so unless the direct sanction of the Senate 
is given to the rules. 

I advise for the present only such appropriation as may be adequate to continue 
the work in its present form, and would leave to the future to determine whether 


the direct sanction of Congress should be given to rules that may perhaps be devised | 
for regulating the method of selection of appointees, or a portion of them, who | 


need to be confirmed by the Senate. 

The same amount appropriated last year would be adequate for the coming year, 
but I think the public interest would be promoted by authority in the Executive 
for allowing a small compensation for special service performed beyond usual oflice 
hours under the act of 1871, to persons already in the service of the Government. 


U. S. GRANT. 
EXECUTIVE MANSION, 


Washington, April 18, 1874. 
The message was referred to the Committee on Civil Service and 
Retrenchment, and ordered to be printed. 


PETITIONS AND MEMORIALS. 

Mr. DENNIS presented a petition of a large number of merchants 
and ship-owners of Baitimore, Maryland, praying the passage of an 
act to prevent compulsory pilotage; which was referred to the Com 
mittee on Commerce. 

Mr. SCOTT presented the memorial of the Philadelphia Board of 


experience | 








Mr. HAMLIN presented the petition of A. A. Bradley, praying com 
pensation for two horses lost and for services rendered by him as 
temporary inspector of the port of Savannah, Georgia, from April 9, 
In72, to December, 1872; which was referred to the Committee on 
Claims. 

Mr. THURMAN presented additional testimony in the case of Ben- 
jamin D. Lakin, of Hillsborough, Ohio, praying to be reimbursed for 
money paid for a substitute furnished to the Army in the late war; 
which was referred to the Committee on Claims. 

Mr. STOCKTON presented a joint resolution of the Legislature of 
New Jersey, recommending an appropriation for the improvement of 
Barnegat Bay and its tributaries; which was referred to the Commit 
tee on Commerce, and ordered to be printed, 

Mr. LEWIS presented the petition of Abraham Miller and others, 
of Virginia, praying the establishment of an Army and Navy hospi 
tal at Taylor’s or Massanetta Springs in Rockingham County, Vir- 
ginia; which was referred to the Committee on Naval Affairs. 

Mr. BOUTWELL presented the petition of John.J. Giles and others, 
merchants of Boston, asking the passage of a law abolishing the sys 
tem of compulsory pilotage; which was referred to the Committee 
on Commerce. 

Mr. WEST presented the petition of Turner Merritt, praying com 
pensation for one hundred and thirteen bales of cotton taken by order 
of General Banks for the use of the United States Army for the con- 
struction of fortifications at Port Hudson, Mississippi; which was re 
ferred to the Committee on Claims. 

Mr. HAMLIN presented a petition of citizens of the District of 
Columbia, praying that such provisions as will insure the safety of 
travelers on the Fourteenth street road be inserted in the charter to 
be granted the Piney Branch and Rock Creek Railroad; which was 
referred to the Committee on the District of Columbia. 

Mr. LOGAN presented a petition of ofticers of the university of 
Chicago, praying compensation for the use and destruction of their 
property by United States troops during the late war; which was 
referred to the Committee on Claims. 


REPORTS OF COMMITTEES, 


Mr. PRATT, from the Committee on Claims, to whom was referred 
the petition of Casper Gimber, asking payment for property destroyed 
by military order, submitted an adverse report thereon; which was 
ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the peti 
tion of Benjamin Fish, praying compensation for horses captured by 
the enemy while in the service of Major J. W. Smith, paymaster 
United States Army, in 1863, submitted an adverse report thereon ; 
which was ordered to be printed, and the committee was discharged 
from the further consideration of the petition. 

Mr. DAVIS, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 2100) for the relief of Martin Hoff, Casper Doerr, 
and George Gebhart, citizens of Saint Louis, it 
without amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of Louisa Fitch, widow of Captain E. P. Fitch, praying compen- 
sation for two horses appropriated to the use of the United States 
during the late rebellion, on the death of Captain Fitch, which oc 
curred while on duty in the field as captain and quartermaster in the 
United States Army, submitted an adverse report thereon; which was 
ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 

Mr. MERRIMON, from the Committee on Claims, to whom was re- 
ferred the petition of EK. A. Coleman, praying compensation for serv- 
ices rendered by his son, Charles J. Coleman, as first lieutenant Com- 
pany H, First Kansas Colored Volunteers, from August, 1862,to May, 
1°63, submitted an adverse report thereon; which was ordered to be 
printed, and the committee was discharged from the further consid 
eration of the petition. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 699) to regulate bids for goods, supplies, and 
transportation on account of the Indian service, reported it without 
amendment. 

Mr. MITCHELL, from the Committee on Claims, to whom was 
referred the bill (S. No. 271) for the relief of Frances A. Robinson, 
administratrix of the estate of John M. Robinson, deceased, reported 


Missouri, r ported 


it with an amendment, and submitted a report thereon; which was 
orcde red to he printe al. 
Mr. STOCE.TON, from the Committee on Naval Affairs. to whom 


as referred the bill H. R. No. 2330) to extend the provisions of eC 
tion 21 of chapter 200 of the acts passed at the 
Thirty 
the navalservice or Marine Corps of the United States the same riglits 
as are now given by law to such persons enlisted in the Army of the 
United States, reported it without amendment. 
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Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 706) to amend an act approved July 17, L862, 
entitled “An act for the better government of the Navy of the United 
reported it with amendments. 

He also. from the same committee, to whom was referred the bill 
(S. No. 716) for the better government of the Navy of the United 
s, reported it with an amendment. 

Mr. SCOTT. Lam directed by the Committee on Claims, to whom 
was referred the bill (H. R. No. 2332) for the relief of-S. D. Hicks, 
administrator of R. M. Harvey, to report it back with a written re- 
port and with the recommendation that it do not pass. The Senator 
from Virginia [ Mr. JOMNSTON | not now in his seat desires that the 
bill may goon the Calendar. 

The r port was ordered to be printed, 

Mr. SCOTT. from the same committee, to whom was referred the 
petition of R. M. Harvey, praying the refunding of certain moneys, 
the proceeds of a sale of tobacco under decree of a court at Rich- 
mond, Virginia, erroneously covered into the Treasury, asked to be 
discharged from its further consideration; which was agreed to. 


States,’ 


tate 


AGREEMENT WITH UTES OF COLORADO, 


Mr. BUCKINGHAM. I am instructed by the Committee on Indian 
Aftairs, to whom was referred the bill (HL. R. No, 2193) to ratify an 
avreement with certain Ute Indians in Colorado, and to make an ap- 
propriation for carrying out the same, to report it back and recom- 
mend its passage ; and inasmuch as it isa House bill, l ask for its 
present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceede.L to consider the bill. It ratifies and confirms an agreement 
or convention made and entered into at the Los Pihos agency for the 
Ute Indians, on the 13th day of September, 1873, by and between 
Felix R. Brunot, commissioner in behalf of the United States, and the 
thiefs, head-men, and men of the Tabequache, Muache, Capote, Wee- 
ninuche, Yampa, Grand River, and Uintah bands of Ute Indians, 
which is quoted at length in the bill; and directs the Secretary of 
the Treasury to issue, set apart, and hold, as a perpetual fund, in trust 
for the Ute Indians, a sutlicient amount of 5 per cent. bonds of the 
United States, the interest on which shall be $25,000 per annum ; 
which interest shall be paid annually, as the President of the United 
States may direct, for the benetit of those Indians; and also directs 
the Secretary of the Treasury to cause to be paid to Ouray $1,000, as 
the first installment due him annually, so long as he shall be chief of 
the Utes. 

‘The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. HAMILTON, of Maryland, asked, and by unanimous consent 
obtained, leave to introduee a bill (S. No. 727) for the relief of Mrs. 
S. V. L. Findlay; which was read twice by its title, and referred to 
the Committee on Claims. 

Mr. FERRY,of Michigan, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 728) to define a gross of matches, to 
provide for uniform packages, and for other purposes; which was 
read twice by its title, referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. BUCKINGIITAM asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No.729) to enable Indians to become citi- 
zens of the United States; which was read twice by its title, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

Mr. HAMILTON, of Texas, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 730) to provide for ascertain- 
ing the amount of damage sustained by citizens of Texas from ma- 
rauding bandsof Indians and Mexicans upon the frontiers of Texas; 
which was read twice by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


MENNONITE SETTLERS ON THE PUBLIC LANDS. 


Mr. WINDOM. I move to proceed to the consideration of the bill 
(S. No. 655) to enable the Mennonites from Russia to effect permanent 
settlement on the public lands of the United States, which has been 
once or twice under consideration. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill, the pending question 
being on the amendment of Mr. STEWART to the amendment reported 
by the Committee on Public Lands. 

Mr. WINDOM. If it is in order I should like to perfect the text 
before the amendment of the Senator from Nevada is voted on. 

Phe PRESIDENT pro te mpore. That is in order. 

Mr. WINDOM. In section 8 Lam instructed by the Committee on 
Publie Lands to move to strike out the words “five hundred” and 
insert “three hundred ;” so that it will read: 

That the aggregate of lands held under declaratory statements as aforesaid shall 
not at any one time exceed three hundred thousand acres. 

The amendment to the amendment was agreed to. 

Mr. WINDOM. On the fourth line of the same section 
strike out the words “ 


I move to 
one hundred” and insert “fifty ;” so as to read: 
Nor shall any one filing embrace more than fifty thousand acres. 


The amendment to the amendment was agreed to. 
The PRESIDENT pro tempore. The question recurs on the amend- 


CONGRESSIONAL RECORD. 


| 
| 





APRIL 22, 





ment of the Senator from Nevada [Mr. SrEWART] as a substitute for 
the amendment reported by the Committe on Public Lands, 

The amendment of Mr. STEWART was read, as follows: 

Whenever a body of such persons, being heads of families or single persons over 
twenty-one years of age, shall, through a duly constituted and accredited agent 
file with the Secretary of the Inte rior an application for permission to locate a por. 
tion of the public lands of the United States, aceompanying such application with a 
list of the persons composing such body, and the quantity desired by each, the See. 
retary may authorize such location to be made in any Jand district of the United 
States, by giving such agent the proper certificate in writing, under seal of his 
office, stating that such application has been filed, and reciting the number of per- 
sons so applying and the number of acres which they may include in their claim, 

Sec. 2. That any person named in the application and petition on tile with the 
Secretary of the Interior shall have the exclusive right of entry for the period of 
two years fromthe date of filing as aforesaid upon complying with the laws of the 
United States existing at the date of entry. 

Sec. 3. That at the expiration of the period of two years as aforesaid, all lands 
not entered by the parties entitled under the foregoing provisions shall be subject 
to the entry of any other person under the laws applicable to the same as other pub- 
lic lands of the United States. 

Sec. 4. That no one filing shall embrace more than one township of thirty-six sec- 
pone, “_ shall a new tiling be made until the lands of the former filing shall be ex- 
Mus led, 

Sec. 5. That the Commissioner of the General Land Office shall have power to 
make all needful rules and regulations to carry into effect the provisionsof thisact. 

Mr. SARGENT. The Senator from Nevada is engaged on a com- 
mittee of investigation. I have sent for him and suppose he will be 
here ina moment. I think he would like to be heard on this amend- 
ment. 

Mr. RAMSEY. Then I propose to make an amendment to the text 
of the bill. 1 propose in the fifth and sixth linesof the second section 
to strike out the words “held at the minimum price,” and again in 
the fifth section to strike out the same words in the tenth line. 

Almost all the public lands, with scarcely an exception, are held either 
at the minimum or double minimum; but there is a tract of land in 
Minnesota known as the Sioux reservation up the Minnesota River 
for which many of these Mennonites have expressed a very great 
desire. It is very desirable land. They wish to go there. These 
lands are held as public lands, but held in trust for Indians subject 
to appraisement. They have been appraised at prices very little 
above the minimum, $1.30, and $1.40, and $1.50 an acre. There can 
be no objection to allowing these people to take those lands at the 
appraised value; but they will be excluded from doing so unless the 
amendment 1 suggest is made. There can be no objection to it, | am 
sure. 

Mr. WINDOM. Isee no objection unless some other member of the 
Committee on Public Lands objects. 

Mr. RAMSEY. The Senator having the bill in charge assents to 
this amendment, and I presume no one else will object. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Minnesota [Mr. RaMsry] to the amendment 
reported from the Committee on Public Lands. 

Mr. MORRILL, of Vermont. I call the attention of the Senator 
from Minnesota to the fact that his amendment leaves the lands that 
are held at less than the double-minimum price without any price 
fixed; and therefore his amendment, to the purpose of which I have 
no objection, ought to be in a separate clause; not to amend this 
clause but to insert words accomplishing what he desires. 

Mr. RAMSEY. As to price there are but two classes of lands as a 
general thing in the United States, those at the minimum price, of 
which they may take one hundred and sixty acres, or at the double 
minimum, of which they may take eighty acres. This is the only 
exception ; 1 know of no other in the United States. The difficulty 
the Senator from Vermont apprehends cannot arise in this case. 

Mr. MORRILL, of Vermont. But the Senator will see that he strikes 
out the word “minimum.” He wants to include those lands that are 
sold at the minimum price and those also that are held in trust for 
the Indians. Why not express it insomany words? Then there can 
be no chance whatever for any dispute or controversy hereafter. 

Mr. RAMSEY. I do not see it as the Senator does, but I will try to 
get up an amendment to suit him. 

Mr. MORRILL, of Vermont. Very well. 

Mr. RAMSEY. Inasmuch as the Senator from Vermont thinks my 
amendment will not answer the purpose, I will withdraw it and offer 
another. 

The PRESIDENT pro tempore. 
ment of the Senator from Nevada. 

Mr. RAMSEY. Probably he will have no objection to letting us 
prefect the bill before we vote on his amendment. 

Mr. STEWART. I have no objection to that. 

Mr.RAMSEY. Then I propose to amend by inserting after the word 
“price,” in the sixth line of the second section, where it first occurs, 
the words “or one hundred and sixty acres of any lands held in trust 
by the Government at their appraised value;” and the same amend- 
ment should be repeated in the tenth line of the fifth section. 

The PRESIDENT pro tempore. The question is on the amendment 
now proposed by the Senator from Minnesota [Mr. RAMSEY] to the 
amendment of the Committee on Public Lands. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question now is on the amend 


The question now is on the amend- 


ment proposed by the Senator from Nevada to the amendment of the 
Committee on Pablic Lands, 

I should like to modify my amendment. 
While the Senator from Nevada is modifying his 


Mr. STEWART. 
Mr. WINDOM. 
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amendment, I wish to say that since his amendment was submitted 
to the Senate the Committee on Public Lands have considered the 
subject, and unanimously, I believe, with the exception of the Sen- 
ator from Nevada, decided that the bill as it stands will better ac- 
complish the object, and is less objectionable than the amendment of 
the Senator from Nevada. 
Nevada to be present at that meeting of the committee, but as he was 
not present, he did not agree to the action of the committee. If he 
had been, I think the action would have been unanimous. 

Mr. STEWART. I will call attention to my objection to this bill. 
My objection is that it does more than is necessary to accomplish the 
purpose. I regret that I could not be present at the meeting of the 
committee of which the Senator speaks. 

The first section of the bill provides for any person who is an agent 
of the Mennonites applying to the Secretary of the Interior, with a 
list of the names of persons who desire to immigrate to this country 
and locate on public lands; and then the Secretary of the Interior 
gives him a certificate reciting that he may make a location for these 
persons. Then— 

Upon presentation of the certificate aforesaid to the register of any land district, 
such agent, as aforesaid, shall be permitted to locate in a compact body any tract of 
unappropriated public land not mineral and not exceeding the amount of one hun 
di ‘4 and sixty acres held at the minimum price, or eighty acres held at the double 
minimum price, for each person composing such body of individuals named in the 
said petition and application: Provided, That no prior right of any person under 
existing laws shall be prejudiced by this act. 

Then, instead of having the Secretary of the Interior simply divide 
a township of land for the purpose of giving these people an oppor- 
tunity to come here, this agent enters each specific tract, which in 
the first place is considerably complicated, in the next place expen- 
sive, and in the next place it ties the land up in case the parties never 
come. The land is entered by an agent, which our land system has 
never favored. We have struggled in behalf of the soldiers to have 
large bodies of land entered by an agent; but it was resisted here and 
discussed for many days, and disagreed to in both Housesof Congress, 
because it involved the principle of entries of land by an agent; and 
that is unnecessary for the purposes of this bill. Then— 

Such location shall be made by filing with the register a declaratory statement, 
describing the lands by sectional subdivision, township, and range, and the payment 
to the receiver of fees at the rate of one dollar, each, to the register and receiver 
for each one hundred and sixty acres embraced in the application, to be accounted 
for as other fees and allowances, and subject to the restrictions under existing laws 
as to maximum compensation of those ollicers. 

It allows the land to be entered, even if the parties do not come to 
this country at all. This isan entire violation of our whole system of 
laws and is unnecessary for the purpose. If the lands were withdrawn 
and these persons allowed to have an opportunity to enter them in a 
body; that would do all they desire to accomplish. 

And upon receipt of such fees, the receiver shall issue his receipt therefor, set- 
ting forth the fact of such declaratory statement having been filed— 

A declaratory statement for the whole community filed by one 
man— 
giving the number of the same, and the description of the land, and acknowledg- 
ing the said payment of the fees as aforesaid; which receipt shall be delivered to 
such agent, and shall be his voucher for the tiling of the declaratory statement and 
payment of the fees as aforesaid. 

Mr. WINDOM. I beg the Senator’s pardon, but I do not under- 
stand from what clause of this bill he says it permits them to enter 
these lands before they come to this country. 

Mr. STEWART. By an agent. It permits them to enter the land 
before they come to this country by an agent. 

Mr. WINDOM. Will the Sénator point out the language of the 
bill which authorizes the entry ? 

Mr. STEWART. It is as follows: 

That upon presentation of the certificate aforesaid to the register of any land dis- 
trict. pn agent as aforesaid shall be permitted to locate in a compact body any 
tract of unappropriated public land not mineral, and not exceeding the amount of 
one hundred and sixty acres held at the minimum price, or eighty acres held at the 
double-minimum price, for each person composing such body of individuals named 
in the said petition and application. 

Mr. WINDOM. But that word “locate” is certainly construed by 
the subsequent provisions of the bill not to mean to enter, because the 
lands are simply withdrawn for two years. If they do not come and 
take possession of them and comply with existing laws by the end of 
two years they fall back into the body of public lands under existing 
laws. 

Mr. STEWART. There will be great difficulty about the lands fall- 
ing back after having been once entered. I object to the entry; I 
do not object to withdrawing the lands. This is intended to be an 
entry, because the register, as a portion of his monthly returns, is to 
make return to the Land Office. 

That the register shall forward to the General Land Office, as a portion of his 
monthly returns, a duly certified abstract of the declaratory statement, in the 


same manner as similar returns are rendered in pre-emption cases, to be entered 
upon the books of the General Land Office. 


It goes on to say in the fifth section: 


That any person named in the application and petition on file with the Secretary 
of the Interior, or, if he be dead, his legal representatives, shall have the exclusive 
right of entry for the period of two years from the date of filing as aforesaid, un 
der the laws of the United States existing at the date of entry, of a tract of land 
embraced in said declaratory statement, not exceeding the quantity named in the 
original application and petition as the amount desired by such person, and in no 
case exceeding one hundred and sixty acres of minimumor eighty acres of double 
minimum lands. 
























In the first place, the very act that constitutes entry isdone by the 


agent, and fees are paid for it the same as for other entries. It will 
cost to enter a township and subdivide it and put down each man’s 
name for his tract six or eight thousand dollars. Then it goes on to 


| provide that they shall have the righ® of entry after they come here. 
I especially requested the Senator from | 


Will they pay these fees over again? What is meant by the subse 


quent right of entry to the individual after the land has been entered 
and it has been credited to him on the books? 


Mr. WINDOM. What is meant by the subsequent right of entry is 


to construe the first word “ location,” which does not mean “entry ” 
at all, but simply that he makes his selection or location and for two 
years he has the right of entry if he pays for it. There is no provis- 
ion, as Tread this bill, authorizing any entry until the maw setiles 
upon it and enters it under existing laws. 


Section 7 provides: 


That at the expiration of the period of two years, as aforesaid, all lands not en 


tered by the parties entitled under the foregoing provisions shall be subject to the 
entry of any other person under the laws applicable to the same as other public 
lands of the United States. 


Showing clearly that the word “ location,” as first used, does not 


mean “entry,” but means the-simple selection of the land, and that 


the right of entry exists for two years after that location or selection: 


and if the right of entry is not perfected within two years, anybody 
else may enter. 


Mr. STEWART. Then calling this act of tiling a declaratory state- 
ment, and having it entered in the land oftice and sent up here, a 
“location” in one place is supposed to make it different from an ordi 
nary entry; but these are the same acts that constitute entry in other 
cases. It is this that 1 complain of. What does the pre-emption 
settler or the homestead settler do in locating land? He selects the 
land, files in the local land office a declaratory statement, then has 
the land returned as selected or entered by him. That is all. The 
same acts are required to be done here by an agent. Then it is idle 
to say that the party shall have the exclusive right ef entry if the 
land has been entered and all acts necessary to constitute an entry 
have been done. If it is not meant that he shall enter, what is the 
use of all this expense for making selections to simply have a hody 
of land set aside? If it is not intended to be an entry, it is supertlu 
ous and complicated, and it is attended by consequences that may be 
very inconvenient. It is provided that an individual shall get such 
a right as shall descend to his heirs; an individual that never comes 
to the country gets a right through the act of an agent that shall 
descend to his heirs. The fifth section says: 

That any person named in the application and petition om file with the Secretary 
of the Interior, or, if he be dead, his legal representatives, shall have the exclusive 
right of entry for the period of two years from the date of filing as aforesaid, under 
the laws of the United States existing at the date of entry, of a tract of land em 
braced in said declaratory statement, not exceeding the quantity named in the 
original application and petition as the amount desired by such person, and in no 
case exceeding one hundred and sixty acres of minimum or eighty acres of doubl 
minimum lands 

I submit that all that, paying that fee, having it certified to, hav- 
ing it subdivided, is unnecessary for the purposes intended by this 
bill, and then complications may arise out of it. Again: 

Sec. 7. That at the expiration of the period of two years, as aforesaid, all lands 
not entered by the parties entitled under the foregoing provisions shall be subject 
to the entry of any other person under the laws applicable to the same as other 
public lands of the United States. 

This is requiring a double entry to be made of the same thing. I 
do not think it is necessary at all; and my amendment is to avoid it. 

Mr. PRATT. Mr. President, limited as I am in the morning hour 
I will attempt toreply to some of the objections urged to this bill by 
the honorable Senator from Nevada. Let me say that this bill was 
very carefully prepared by the committee; it met I believe its unan 
imous approbation, with the exception of the Senator from Nevada, 
It has been very carefully considered by the Commissioner of the 
General Land Office, and meets with his approval. 

This bill is to be considered in the light of its recitals: in the light 
of the preamble which shows the occasion for just such a measure as 
this, and I do not think that we can improve if possibly by the amend- 
ment which the Senator from Nevada proposes, 

This, to be sure, is exceptional legislation, but the occasion for it is 
exceptional and the opportunity which this country has of acquiring 
alarge and very valuable body of emigrants to this country is an 
exceptional opportunity, and we are very likely to lose this immigra- 
tion unless we pass this measure or something similar to it. Now, sir, 
briefly let me refer to the recitals in the preamble of the bill, which 
are the key to what follows and show the necessity of this legislation : 

Whereas it has been represented that a certain sect of people, numbering between 
forty and fifty thousand persons, known as the Mennonites, now and for I 


several 
generations residing in Southern Russia, near the shores of the Black Sea and the 
Sea of Azof. are very anxious to emigrate to the United States of America. and 
occupy portions of the public lands in compact bodies ; and whereas they desire to 
dispose of their prope rty in Russia, and to settle in various parts of this country in 
compact bodies, and some modification of the laws relating to the disposition of 
public lands is necessary in order to enable them to send out their agents and make 
selections and improvements in advance of the arrival of the main body. 


These recitals answer all of the objections which I have heard 
urged against this bill. They cannot transfer themselves in a body 
at onee. They own large and valuable Posse ssionus in Russia, and 
they must sell them all out between this and the year 1841, until 
which period the Emperor of Russia gives them the opportunity of 
disposing of their property there and emigrating to another country 
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in order to escape the military regulations of the empire. jet ween 


| 
this and IM&L there are only six years. They must leave in detach- 
ments, and they must necessarily send an agent to this country or to 
Canada, which iscompeting with the United States fowethisemigration, | 
for the purpose of selecting lands here or there for the immigrants to | 


Occupy whem they shall come. 


namely, the heads of families or single persons over twenty-one years 
of age, may by an agent file an application with the Secretary of the 
[Interior for permission to locate a portion of the lands of the United | 
States, giving a list of the persons who desire them and the quantity 
desired by each; and that quantity, as we know, cannot under our 
land system exceed one hundred and sixty acres. The Secretary of 
the Interior may then authorize the location to be made in any land 
district of the United States. He does this by giving the agent of 
the Mennonites a certificate under seal which recites the number of 
persons included in the application and the number of acres which 
they may inelude in their claim and location. That is the first sec- 
Tio. ‘ . 

Phe next section provides that upon the agent presenting this cer- 
tificate to the register of any land district he is px rmitted to locate in 
a compact body any tract of public land, not mineral, for each person | 
named in the application, not exceeding one hundred and sixty acres 
foreach. This must necessarily be done by the agent, because the 


Now hat are the provisions of this bill briefly stated? I do not j 
think the Senator from Nevada caught the fnll import of the bill in | 
reading it. I have abstracted it and the substance is as follows: 

The first section provides that a body of persons, defining them, | 

| 


Mennonites themselves are not in a conditiontomake this application 
themselves; they have not arrived here; and do not propose to come 
here until then ae nt shall first have made this selection. 

The third section describes how the location is to be made; that is, 
by filing with the register a declaratory statement for each person 
named inthe list, describing the land located and paying to the re- 
ceiver the fees which our laws require in homestead and pre-emption 
cases. The receiver gives a receipt for the fees to the agent, and 
describes therein the number of the declaratory statement and gives 
a description of the land, and delivers the same to the agent; and 
this receipt is the voucher for the declaratory statement and evidence 
of the payment of the fees. 

The fourth section provides that the register is to forward to the 
General Land Office an abstract of all these declaratory statements 
8o filed. 

The fifth section is the important one to which I call the attention 
of the Senate. Any person named in the application has the exclu- 
sive right of entry of the lands described in the declaratory state- 
ment for the period of two years. If the entry is not made within 
that time the right lapses. un 

The next section provides that all questions of priority arising be- 
tween actual settlers shall be adjusted under existing rules. 

The seventh section provides that at the expiration of two years 
all lands not entered by the parties entitled under the provisions just 
stated are subject to entry by others. 

The eighth section, as amended this morning, provides that no appli- 
cation shall include more than fifty thousand acres, and the aggregate 
of lands held under the declaratory statements shall not at any one 
time exceed three hundred thousand acres. 

That is the sum and substance of this bill. The question is whether 
in view of the exigency Congress will grant this privilege to this 
religious sect. They live in compact bodies in Europe. They are 
naturally attached to their religion and customs and habits of life, and 
they want to live in compact bodies in this country. There is no 
worthier class of people upon the face of the globe. IT hold in my 
hand a book which deseribes the articles of their faith, gives their 
history from the time of Menno Simon, the founder of the sect, and 
shows how they were persecuted in Europe because of their peculiar 
views, they, like the Quakers, being unwilling to bear arms; and the 
editor, at the close of this article giving the history of the Mennon- 
ites, says this of them: 





They are distinguished above all others for their plainness in dress, economy in 
domestic arrangements, being frugal, thrifty, and withal very hospitable. They 
take in strangers, treat them kindly without charge. They suffer none of their 
members to become a public charge. 

Why, sir, we have had portions of this religious sect upon this con- 
tinent for nearly two hundred years. They settled In Pennsylvania 
as early as 1683, under the invitation of William Penn. They number 
in the United States now probably seventy-five or one hundred thou- 
sand. There are settlements of them scattered through Pennsylvania, 
Virginia, Maryland, Ohio, Indiana, New York, and Canada; and every- 
where wherever they are settled they are distinguished by those char- 
acteristics that were foreibly pointed out the other day by the senior 
Senator from Pennsylvania, [Mr. CAMERON. ] 

Now, Mr. President, the condition of our public domain I do not 
think forbids that we should make this small concession to these Men- 
nonites. The Commissioner of the General Land Office in his last 
report to Congress states that the total area of the land States and 
Territories is 1,834,998,000 acres, and the total public domain which 
was surveyed up to the 30th day of June, 1873, was 616,554,000 acres, 
leaving yet to be surveyed 1,215,443,000 acres. During the last fiscal 
year the total amount of the cash sales of our public lands was 
1,626,260 acres, and the number of homestead entries 3,793,612 acres, 
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naking a little lessthan five and a half millions of our public domain 
that were taken up by settlers under our pre-emption and homestead 
laws during the entire year. Now, supposing that tiere are fifty 
thousand Mennonites who under the invitation of this bill shall 
immigrate to this country, and supposing that each head of a family 


| or each single man over twenty-one years of age shall get one hun 


dred and sixty acres of land, the whole amount of the public domain 
that will be taken up under the provisions of this bill will be only 
one million six hundred thousandacres. That is but asmall fraction 
of the thirty million acres which are annually surveyed. I do not 
know how we could more usefully dispose of this much of the public 
domain than by inducing this worthy people to convert these waste 
lands into productive farms. 

Mr. President, in the few minutes that remain of the morning hour 
Ido not care about going further into this subject. Certainly there 


| is no more valuable class of immigrants that have come or will come 


to this country than these Mennonites. I think we ought to hold out 
this inducement to them. It is very certain that unless they are in- 
dnueed to come here by something like this bill they will goto Canada. 
The Canadian government has held out greater inducements to them 
to emigrate there than this bill proposes, and I do not think that the 
amendment of the Senator from Nevada improves it. Iam informed 
by my friend on my right [Mr. WADLEIGH] that the Canadian goy- 
ernment has sent over to Russia an agent for the purpose of holding 
out inducements to the Mennonites to emigrate to and settle in Con- 
ada. 

Mr. CARPENTER, (Mr. ANTHONY in the chair.) I do not intend 
to take much time, but merely to state the reasons why I shall vote 
against this bill. I think it a very bad bill in principle; I am not 
speaking of its details or the amendments. It is certainly a new 
departure in our policy of settling this country. We have heretofore 
acted upon the theory that people of all nations might find their 
home with us, that we would furnish to all the same facilities, and 
that they should be distributed among and commingled with our 
people, and planted without discrimination all over the country. 
Now it is proposed to establish a foreign colony in this country. 
Phere is no objection to and there is no obstacle in the way of these 
men coming here and buying land, and they may buy it very nearly 
in a compact form now; but the design of this bill is to create a close 
corporation, to plant a foreign colony, and establish a compact foreign 
community in our body-politic. 

Mr. President, such a proceeding can, it seems to me, bear no frui?s 
but evil. It is setting a precedent which we must follow hereafter 
when other nationalities ask us to do the same thing. Suppose one 
hundred thousand Irish Catholics desire to settle in one county, upon 
what principle can we deny them such a law as this after we pass 
this one? Suppose one hundred thousand German Protestants desire 
to settle in the next county, upon what principle can we deny them 
the same privileges? Suppose twenty thousand French communists 
want to locate here in a compact community, would you grant them 
such a privilege? If we once enter upon this plan and establish this 
precedent where are we to stop? Upon what principle can we dis- 
criminate against any other nationality or sect ? 

Mr. President, in my judgment the principle of this bill would be 
the worst we could adopt, not only for our own interest but for the 
persons intended to be benefited. We do not desire to have a town 
or a county settled by any foreign nationality, speaking their own 
language, having their national amusements, and in all things sepa- 
rate and distinet from Americans. The idea is and should be, and it 
should never be departed from, that in inviting foreigners to settle in 
this country they should take their place with our citizens; they 
should come here not to be Germans or Frenchmen or Italians, but to 
be Americans, to become American citizens, to speak our language, 
to support our institutions, to be of us in all things. 

Now certainly the greatest obstacle in the way of this result would 
be to give the different nationalities a separate and distinet location, 
as this bill proposes to do. 

Mr. PRATT. I wish to inquire of the Senator, as he lives in the 
Northwest, whether it is not true already that the immigrants from 
the northern countries of Europe, the Swedes, for example, and the 
Norwegians, have in point of fact located in compact bodies in the 
Northwestern States, and whether any of the evil consequences which 
the Senator anticipates have followed from their settlement in com- 
pact bodies? 

Mr. CARPENTER.’ Mr. President, if that be so I see no necessity 
for such a bill as this. 

The PRESIDING OFFICER. The morning hour having expired, 
it becomes the duty of the Chair to call up the untinished business 
of yesterday. 

Mr. EDMUNDS. I ask that the Senator from Wisconsin be per- 
mitted to finish his remarks. 

The PRESIDING OFFICER. If there be no objection permission 
will be granted. The Chair hears no objection. 

Mr. WINDOM. I ask that the pending order be laid aside inform- 
ally to finish this bill. 

Mr. EDMUNDS. We cannot finish it without taking the day. 

Mr. WINDOM. I cannot help that. 

The PRESIDING OFFICER. Leave is given to the Senator from 
Wisconsin to conclude his remarks, and at their conclusion the Sen- 
ator from Minnesota can make his proposition. 
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Mr. CARPENTER. There is only one other point I wish to suggest 
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this morning at all; but having the floor, | propose, with the consent 


for consideration. I understand this bill does not require these per- | of the Senate, to yield it to a gentleman who does wish to speak : 


sons to become American citizens at any time. I understand that it 
authorizes them, without paying any money, to withdraw this vast 
body of land from public entry and hold it for two years. 

Mr. PRATT. Will the Senator allow me to correct him right at that 


conform to the existing laws. 

Mr. CARPENTER. Does it require them to become American citi- 
zens Within any given time? 

Mr. PRATT. No person can enter a foot of the public land at 
present under either our homestead or pre-emption laws unless he be 
a citizen or has declared his intention to become such citizen. 

Mr. CARPENTER. May he not become the owner of land by pri- 
cate entry without being a citizen? 

Mr. PRATT. Under existing law ? 

Mr. CARPENTER. Yes, sir. 

Mr. PRATT. I am not aware of any State in which he could hold 
it as a foreigner. 

Mr. WINDOM. The bill does not change that. 
buy any land that is subject to private entry. 

Mr. CARPENTER. An alien can do that, I suppose ? 

Mr. WINDOM.. Certainly; if the lands are subject to private en- 
try. But this bill does not extend that right. 

Mr. CARPENTER. In most of the States foreigners are allowed 
to vote on merely declaring their intention to become citizens. But 
here is the point to which I wish to call attention and which was 
referred to the other day by some Senator, I think the Senator from 
Connecticut, [Mr. Ferry;] that is, whether we can compel military 
service on the part of these people if we allow them to come here and 
settle as this bill proposes? The Senator from New York [ Mr. CoNnK- 
LING] maintained that we could, and to show that he referred to our 
statutes which declare that we will. That is all very well as a ques- 
tion of municipal law or internal policy, but the question is really an 
international question. The question is whether subjects of the Rus- 
sian government settling here, without renouncing their allegiance 
to Russia, without declaring their intention to become American 
citizens, simply owning land, as all foreigners may do, can they be 
compelled by us to go into military service in case of war? The act 
of Congress says they must; I admit that. But the question is an 
international one, one as to which we must answer on the law of na- 
tions; and in my judgment it is a very grave question whether we 
can do this without giving offense to foreign nations; at all events 
without bringing us into complications with foreign nations. 

In every point of view in which I can regard this bill I think it 
unfortunate. I think it unfortunate for the settlers themselves. I 
think it unfortunate for us and prejudicial in its iniluences and its con- 
sequences to our free institutions; and therefore I shall vote against it. 

Mr. CAMERON. I trust we shall complete this bill, or try to com- 
plete it, before we take up another subject, and I rise for the purpose 
of asking the Senate to postpone the unfinished bysiness for that 
purpose. 

The PRESIDING OFFICER. Is there objection to laying aside 
informally the special order for the purpose of continuing the con- 
sideration of the bill under discussion during the morning hour? 

Mr. STOCKTON. If the proposition were a reasonable one I should 
not object to it, but it is manifest now that we are to have a great 
deal of discussion in reference to the bill which has been before the 
Senate this morning. The gentlemen in charge of it suggest that 
the Louisiana bill be laid aside until this bill be finished. If their 
impression is that such a bill as this is going to be finished while 
another bill is laid aside informally, I think they are very much 
mistaken. Lagree in all the Senator from Wisconsin [ Mr. CARPEN- 
TER] has said. I look upon this bill as a very bad one, a very dan- 
gerous one, and one without precedent; and as it must lead to con- 
siderable debate, it would not be right, I think, to ask that we lay 
aside the unfinished business informally, as if it were understood 
that the present bill would soon be finished. I think it cannot be 
finished to-day, nor in many days. 

The PRESIDING OFFICER. Objection is made to the proposi- 
tion. 

Mr. STEWART. Before this passes away I should like to submit 
a modification of my amendment to be printed. . 

The PRESIDING OFFICER. The order to print will be made. 

Mr. CAMERON. If the Senator from New Jersey insists upon going 
on with the Louisiana question, on which he has the floor, of course 

courtesy will compel us to give way; but I am satisfied that if this 
bill was understood there would be no objection to it. All the argu- 
ment of the Senator froma Wisconsin has no effect on the bill. He 
seems to be mistaken in every particular of it. I think he can be 
convinced very readily, if we have time to go on with the bill; but 
of course I shall make no opposition to the wish of the Senator from 
New Jersey. 

The PRESIDING OFFICER. The Senator from New Jersey is en- 
titled to the tloor on the Louisiana question. 

Mr. WINDOM. Will the Senator from New Jersey yield to me a 
single moment to give a notice. 

Mr. STOCKTON. I will in a moment, after I reply to the Senator 
from Pennsylvania. I do not wish to be put in the position in which 
my friend from Pennsylvania places me. I do not intend to go on 
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Foreigners can 


|} soon as the Louisiana bill comes up. Therefore 1 did not rise from 
any personal consideration or to occupy the time of the Senate; but 
I did rise to tell gentlemen what I believe to be the simple facts. I 
. thes Wish to notify them that I intend to speak against this Mennonite 
point ? There is nothingin the bill of that kind. It requires them to | bill myself. 
wish, therefore, to suggest to them that it is not right to bring it up 
in the place of another bill on the supposition that it can soon be 
finished. 
lsuggest that is not the proper way to act in reference to a bill which 
is evidently a contested bill. 


I know other gentlemen around me intend to doit. I 


If gentlemen wish to take a vote I have no objection; but 


THE TRANSPORTATION QUESTION, 


Mr. WINDOM. I desire to give notice that on Friday next IT will 


present the report of the Select Committee on Transportation Routes 
to the Sea-board, and after doing so I shall ask the indulgence of the 
Senate at one o’clock of that day to make some remarks explanatory 
of the report. 


MESSAGE FROM TILE HOUSE. 
A message from the House of Representatives, by Mr. MCPHERSON, 


its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested : 


A bill CH. R. No, 30e-) to extend the time for completing entries on 


Osage Indian lands in Kansas; and 


A bill (H. R. No, 3090) to authorize the issue of duplicate agricul- 


tural land scrip where the original has been lost or destroyed. 


The message also announced that the House had agreed to the 


amendments of the Senate to the following bills: 


A bill (FH. R. No, 3029) to provide for the relief of the persons suffer- 


ing from the overtlow of the Lower Mississippi River ; 


A bill (1. R. No. 2885) to remove the disabilities of David Telfair, 


of North Carolina, and Charles H. MeBlair, of Maryland. 


ENROLLED BILLS SIGNED, 
The message further announced that the Speaker of the House had 


signed the following enrolled bills ; and they were thereupon signed 
by the President of the Senate: 


A bill (H. R. No. 2350) authorizing the Secretary of the Treasury to 


issue certificate of registry and enrollment to the schooner Alminaand 
changing the name to Minnie Davis ; 


A bill (H. R. No. 2885) to remove the disabilities of Charles H. 


MecBlair, of Maryland; and 


A bill CH. R. No. 3029) to provide for the relief of persons suffering 


from the overflow of the Lower Mississippi River. 


STATE OF LOUISIANA, 
The Senate resumed the consideration of the bill (S. No. 446) to 


restore the rights of the State of Louisiana, the question being on the 
amendment oifered by Mr. BAYARD. 


The PRESIDING OFFICER. The Senator from New Jersey is 


entitled to the floor. 


Mr. STOCKTON. With the permission of the Senate, I will yield 
the iloor to the Senator from Delaware, [Mr.SAuLSBURY, ] who wishes 
to address the Senate. 

Mr. SAULSBURY. Mr. President, I avail myself of the courtesy 
of my friend from New Jersey, [Mr. STOCKTON, ] who was entitled to 
the tloor, to submit some remarks upon the condition of affairs in the 
State of Louisiana. I said a few days ago, when a motion was pend- 
ing to take up this measure, that in my opinion no question more 
important was likely to come before the Senate at the present session ; 
and I now repeat that, in my judgment, no question more vitally 
affecting, not only the welfare of the people of Louisiana, but the 
future destinies of the people of this whole country, is likely to come 
before the Senate in the near future than is presented in the question 
now under consideration. 

Sir, it involves the inquiry and forces the consideration upon us 
how far the Federal Government, or any Department of the Govern 
ment, may go in interfering with the affairs of the States of this 
Union. The position of affairs in Louisiana to-day is the result, the 
natural, necessary, legitimate result, of improper interference on the 
part of the Executive of this country with affairs in that State and 
with the local government of that State. 

The further inquiry is forced upon us how long the liberties of the 
peopleof thiscountry, in the selection of theirown agents in the manage- 
nent of their own local governments, can exist unless something is 
done by the Senate and by Congress to rebuke the unwarranted action 
of the Executive in interfering with the condition of affairs in the State 
of Louisiana. 

If we remain silent, indifferent, idle spectators, and see the tyranny 
and usurpation which has been set up by Federal power continued over 

the people of Louisiana, we are inviting in other States of this Union 
similar action on the part of the Executive, and may reap in our own 
experience the consequences of such action. Therefore I said the 
other day, and I now repeat, that no question of greater importance 
is likely to come before the Senate for its consideration than that 
presented by the bill and the amendment now before this body; and 
because of its importance I propose to submit some remarks upon it, 
promising the Senate that I shall detain them but a very short time 

Nothing but a sense of public duty would induce me to participate 
at all in this discussion. The discussion has been so ample and ex- 
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haustive that nothing new can be added to what has been already 
so well said by Senators who have spoken. The report of the Com- 
mittee on Privileges and Elections at the last session, and the argu- 
ments then had in this Chamber, supplemented as they have been by 
unanswerable arguments made at the present session by several Sena- 
tors, have exposed in its true light the great wrong inflicted upon the 
people of Louisiana. 

Ido not hope to add a single word that will impress any one not 
already convinced of the imperative duty of Congress to interpose for 
the relief of the people of that State. Yet I may not be silent. We 
on this side of the Chamber have not the power to break the chains 
that fetter the liberties of the people of asovereign State of the Union 
and unloose the grasp of the tyranny that oppresses them. We can, 
however, assure them of our sympathies and utter a protest against 
their wrongs. Wecanappeal tothe majority in this Chamber, intrusted 
for the present at least with the destinies of the country, to interpose 
in their behalf and do something for their relief. We can call upon 
the country to bear witness that these wrongs have been perpetrated 
under republican auspices and by republican influences. We can 
record Gur protests and utter our determination, if restored to power 
in the Government, to undo the great injustice to that State, and to 
wipe out the reproach upon our institutions and our republican form 
of government, and guard against the recurrence of similar events in 
the future. This is our duty. This for the present is our mission. 
The responsibility for the continuance of the usurpation now existing 
in Louisiana must rest with the majority in this Chamber and in the 
other House of Congress. 

That responsibility they cannot escape nor devolve upon others. 
They may fail to meet and discharge the duty imposed upon them, 
but cannot escape the condemnation which will be sure to follow an 
omission to perform it. In order that we may see how imperative the 
demand upon the majority on this floor to do something tor the relief 
of the people of that State let us look at their condition to-day. A 
government has been foisted upon them without their consent and in 
opposition to their protests. Local government of their choice has 
been denied them, and they are compelled to submit to rulers who 
are eating out their substance, trampling on their liberties, destroy- 
ing the value of their property, and reducing them to poverty. The 
condition of things now existing in Louisiana would not be tolerated 
in any province or appendage of any European monarchy. England 
or Germany or Russia would not suffer any of their subjects to be 
deprived of their just rights and robbed of their estates without 
bringing to speedy and condign punishment the perpetrators of the 
wrong. 

We have heard of the oppression of Ireland ; but her saddest tale of 
injustice tells not of wrongs so great as are now perpetrated in one of 
our sister States, wrongs which go unpunished and unredressed, and 
which, I am sorry to say, seem not to awaken the least sympathy in 
the mind of Senators who have the power and ought to apply the 
remedy. 

In fact, Mr. President, leading Senators upon this floor, belonging 
to the dominant party, instead of denouncing the Kellogg usurpation 
and using their iniluence to remove it from the State, have become 
its defenders, and are doing all in their power to perpetuate its ex- 
istence. ‘Twelve months ago the Senator from Indiana [Mr. Morton ] 
stood prominently forth as the open defender of the usurpation ; but 
now the Senator from New Jersey [Mr. FReELINGHUYSEN] becomes 
even more emphatic, and pronounces judgment in favor of the usur- 
pation, not on the ground of expediency alone, not because it has been 
recognized by the State courts and by the President and the House of 
Representatives, but upon the claim which he sets up of its rightful 
existence. 

The Senator, who is a lawyer, and a good one, saw that it would 
not do to rest the claim of the usurpation upon the grounds urged by 
the Senator from Indiana, namely, recognition by the President, by 
the House of Representatives, and by the State courts of Louisiana. 
This he saw might all be true, and Kellogg’s government still be a 
fraud and tyranny and usurpation, and in the public mind unworthy 
of respect. He knew full well that before it was entitled to reeogni- 
tion by this body it must present some claim of having been elected 
by the votes actually cast at the election. The position of the Sena- 
tor from Indiana might satisfy the mind of the average party poli- 
tician, but the Senator from New Jersey knew it would not satisfy 
the honest thinking men of the country, who respect right and justice 
more than party, and who would look with no favor upon a usurpa- 
tion with no higher claim to respect than the mere recognition of 
party friends.. The Senator also knew full well that it would not do 
to attempt the justification of the Kellogg usurpation upon the 
allegation that but for frauds in the election Kellogg and his legisla- 
ture would have been elected. Such an allegation he knew could not 
reconcile the common jndgment of the country to a government set 
up and sustained alone by Federal power. He doubtless had often in 
his own Siate attributed the defeat of his party to frauds practiced 
by his opponents; and he perhaps believed, what almost everybody 
else believed, that in Philadelphia, and perhaps in other parts of Penn- 
sylvania, there had not been a fair election for twelve or fifteen years, 
and that his own party had been kept in power in Philadelphia espe- 
cially by the most flagrant frauds practiced upon the ballot-box— 
frauds so open and notorious, that it has become a common proverb 
that majorities in Philadelphia are manufactured by personating and 





counting out and counting in according to the requirements of party 
exigency. 

The Senator is too good a lawyer to rest the justification of the 
usurpation on either or both these grounds. He knew it could not 
be sustained by public sentiment in the country unless it could pre- 
sent some other claim to confidence. He knew it must have some 
legal status arising out of the votes cast at the election, or be con- 
demned by the judgment of all honest men as a usurpation which 
ought not to be tolerated by this Senate. 

‘the Senator also knew that it would not answer to rest the legal 
status of the usurpation upon the return of the Lynch board of super- 
visors. Virst, because no member of that board except John Lynch 
had ever been legally authorized under any law to act as a member 
ofa returning board. Secondly,he knew that the law which created 
the Lynch board or any other board existing prior to November 20, 
1272, had on that day been repealed and superseded by the law under 
which the De Feriet board was created, and that no board except the 
De Feriet board had any legal right to count any returns. Thirdly, 
the Senator knew that if the Lynch board had been in existence it 
never had a single return before it, and could not therefore count the 
proper return. It would not, therefore, do to place the legal status 
of the usurpation upon anything done by that board which based its 
returns upon rumors and estimates and forged atlidavits. Nothing 
short of evidence arising out of the votes actually cast at the election 
could avail to clothe the Kellogg government with the semblance of 
legality, or justify the action of the Senate in refusing to remove its 
tyranny from the people of Louisiana. 

Unless such evidence could be found Kellogg and his party were 
usurpers, and the duty of the Senate is imperative to remove them at 
once and to restore to the people of the State the government of their 
choice, of which they are now deprived. Impressed with this neces- 
sity the Senator from New Jersey goes to work to find, if possible, the 
evidence that Kellogg and his legislature were elected by the votes 
actually cast at the election. The Senator from Indiana had not at- 
tempted to do this. He knew it could not be done. He was a mem- 
ber of the Committee on Privileges and Elections; had seen the returns 
of the election, had seen them added up, and knew from a personal 
examination of the election returns, as well as from testimony taken 
before the committee, that MckEnery and the fusion legislature had a 
majority of about ten thousand in the vote actually cast, and he could 
not and would not and did not venture to assert that Kellogg was 
elected by a majority of the votes cast. 

The Senator from New Jersey, by a process of reasoning satisfactory 
doubtless to himself, has discovered evidence which he brings forward 
to prove that Kellogg and his legislature were elected by a majority 
of the votes cast at the election. 

Let us see what that evidence is. The Senator's first evidence is 
what he terms “moral evidence.” I suppose by that he means the 
impression which certain facts created upon his mind; but I would 
say to the Senator from New Jersey if that is what he means by 
moral evidence, the same state of facts might make very different 
impressions upon different minds. But in order that I may not do 
injustice to the Senator I will read his remarks and the grounds 
upon which he bases or from which he derives the moral evidence 
which he brings up to support the claims of the Kellogg usurpation. 
In his speech delivered in the Senate April 14, 1874, the Senator says: 

I submit that the moral evidence that McEnery had not a majority of the legal 
votes cast, and that consequently Kellogg had, is to my mind irresistible. 

I desire to read now the grounds upon which he bases that moral 
evidence, or from which it is derived. He says, and I read his words: 

Warmoth had the purpose, the intent, to carry that election by fraud. This is 
apparent, and is conceded. 

Well, Mr. President, I do not know that Warmoth ‘has conceded 
that such wash is purpose, and it is a very difficult matter to deter- 
mine what a man’s intention may be unless it is avowed. I do not 
know who has constituted the Senator from New Jersey or any other 
Senator a discerner of the thoughts and intents of the heart, that he 
can come into this Senate and assert positively, unequivocally, that 
Warmoth even, whom I shall not attempt to defend in this discus- 
sion, had the intention to cheat and to defraud. But I suppose it is 
inferred from what follows: 


It is notorious that he, elected a republican, was to give the State to the democ- 
racy,nd as a return was to grace the United States Senate. 


That is one of the facts stated out of which this moral evidence 
arises. 

He says further: 

His legislature, I understand, attempted to elect him, but this project was aban- 


doned because it was thought it would interfere with the recognition of the State 
government by the General Government. 


That also is one of the facts from which this moral evidence arises. 
He proceeds : 

He appointed a man named Blanchard to be register. 

I do not know that that would convict Warmoth either of an in- 
tention to cheat anybody, or of a desire to go to the Senate of the 
United States. Again: 

That man— 

That is, Blanchard— 


has made an affidavit. If the affidavit be true his character is such that no one 
can approve; if it be untrue, comment is unnecessary. Blanchard appointed the 
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supervisors in each parish or county, and the supervisor in each parish appointed 
three commissioners. To these were added three freeholders, who, with the com 
missioners, assisted the supervisors of the parish in counting the votes of the pre- 
cinets. And we see ata glance that Warmoth could cheat Kellogg, but that Kel 
loge could not cheat Warmoth or McEncry. One could cheat. The organization 
of the election throughout the whole State originated with, and was controlled by, 
Warmoth. It is not denied that Warmoth meant fraud, and that he had the power 
to effect it. There was one cireumstance which afforded great facility in carrying 
out this fraud. Almost every ee that came to the polls to be registered 
had a mark on him which said “ I belong to the republican party ;"" he was a colored 
man. There-were exceptions. There were some white republicans, but they were 
not so numerous that they were not known, so that it was an easy thing to make it 
difficult to get registration, or to secure the requisite identification between the 
voter and his registration papers. 

And then the Senator goes on to suggest that Warmoth ought to 
have called together twenty men, ten democrats and ten republicans, 
and placed the returns before them to be counted; and he concludes: 

Now, Mr. President, when one bent on fraud has it in his power to prove to a 
demonstration that his candidate is elected and shirks the investigation, it is moral 
evidence, irresistible, that the investigation would have proven that his candidate 
was defeated, 

These are the grounds from which the Senator from New Jersey 
derives the moral evidence which he brings here to upho!@ and sup- 
port the usurpation and tyranny of Mr. Kellogg. I submit, Mr. Pres- 
ident, that there is nothing in the facts which he has related which 
establishes any evidence, of any character whatever, either that 
McEnery was elected or that Kellogg was. 

Now, Mr. President, the Senator’s mode of argumentation is most 
difficult to comprehend; but if I understand the logic of the Sena- 
tor and the facts upon which he relies as furnishing moral evidence that 
Kellogg had a majority of the votes cast, stripped of verbiage it is 
this: that because Warmoth had the disposition, as the Senator 
alleges, to cheat Kellogg, and the power to cheat Kellogg, and Kel- 
logg had no power to cheat Warmoth, and because the latter, who had 
the legal custody of the election returns, did not violate law and his 
sworn duty and do what no one ever proposed and perhaps no one 
ever thought about—call together twenty unauthorized men and 
hand over the returns to them to count and add up, it is moral evi- 
dence irresistible that a majority of the votes cast at the election 
were in favor of Kellogg. 

I submit to the Senator that his process of reasoning may be novel 
and is novel, but his logic is not very apparent, and I am sure did not 
have the effect upon other minds which it seems to have upon his, to 
prove irresistibly that Kellogg, the usurper, was clected. 

But, Mr. President, the Senator from New Jersey, not willing to 
risk the legality of the usurpation on the moral evidence which he 
brings forward, goes a step further, and asserts without qualitication 
that Kellogg had a majority of the legal votes cast. ‘The Senator 
comes to this conclusion by ignoring the returns made by the election 
officers, and entering into calculations based principally upon the 
registration of colored voters in certain parishes without any proof 
that in those parishes any more persons voted for Kellogg than were 
returned, He substitutes estimates of what the republican vote onght 
to have been if every negro had voted that day, and voted for Kel- 
logg, for the return of the votes actually cast, and from that process 
of reasoning concludes that Kellogg had a majority of the votes polled. 
Well, that is an easy way to carry an election, much easier than by 
any other process. 

Many an election has been carried by calculation in advance of the 
day of election, but I submit it is not a very reliable mode of deter- 
mining the result of elections. By this process both parties frequently 
carry an election in a State long before the ballots are counted—some- 
times for months before the day of election—but like all other human 
calculations how often are they doomed to disappointment! If the 
Senator has not had some experience in that line he has been a very 
fortunate man. 

This is the kind of evidence which the Senator adduces to prove 
his proposition that Kellogg had a majority of the votes cast. 

Bat what say the returns, the only evidence which the law recog- 
nizes as being legal proof of the result of the election? They were 
before the Committee on Privileges and Elections, composed at that 
time exclusively of republicans. They were counted by the commit- 
tee, and we will hear what they say about the result. 

The majority of that committee, composed of the Senator from Wis- 
consin, [Mr. CARPENTER, ] the Senator from Rhode Island now in the 
chair, [Mr. ANTHONY,] the Senator from Iilinois, [Mr. LoGAN,] aud 
the Senator from Mississippi, [Mr. ALCORN, ] say : 

Your committee are, therefore, led to the conclusion that, if the election held in 
November, 1872, be not absolutely void for frauds committed therein, MeEnery 
antl his associates in State offices, and the persons certified as members of the Lezis- 
lature by the De Feriet board, ought to be recognized as the legal government of the 
—. + * + * 7 * 

If the Senate should be inclined not to go behind the official returns of the clection, 
then the McEnery government and legislature must be recognized as the lawful 
government of the State, and MeMillen, if regularly elected by that legislature, 
should be seated in the Senate in place of Kellogg. 

That is what the majority of the committee say in reference to the 
returns of the election. They do not give the exact majority for 
McEnery, but Mr. Trumbull, who made a separate report, says that 
the average majority for the fusion ticket, headed by McEnery, was 
about 10,000. Every member of the committee but the Senator from 
Indiana, [Mr. Morron ]—and he does not deny it—say that according 
to the ofticial returns McEnery was elected. 


-crime have been placed in power over the people of Louisiana. 


With the returns of the De Feriet board eorroborated by the state- 
ment of the committee of this body who examined and counted the 
returns, a committee composed of republicans whose sympathies were 
not with MecEnery, it is too late for the Senator from New Jersey to 
undertake to prove by his moral evidence, or his calculation, that Kel 
logg had a majority of the votes cast at tho election. Nobody will 
believe it except the Senator himself. No, sir: Kelloge’s government 
is a usurpation—a vile, flagrant tyranny set up and maintained by 
Federal power over the people of Louisiana. I need not go into its 
history ; it is known by every Senator on this tloor, and by almost 
everybody in the country. It is a standing reproach to our republican 
system of government, a blur and stain on free institutions, and a dis- 
grace and dishonor to the American name, 

I have said it was set up and maintained by Federal power. 
not true? Hear what the committee say on this point. 
the majority of the committee. 


Is that 
L speak of 
On page 28 of the report they say: 


But for the interference of Judge Durellin the matter of this State election. a 
matter wholly beyond his jurisdiction, the McEnery government would to-day have 
been the de facto government of the State. Judge Durell interposed the Army 
of the United States between the people of Louisiana and the only government 
which has the semblance of regularity 
the Kellogg govermnent, 


BD 


, and the result of this has been to establish 
so far as that State now has any government, 


The interference of Durell and the Army of the United States is 
what established the usurpation, according to the testimony of four 
of the leading republican Senators ou this tloor. 
on page 44: 

Your committes 
November, 1872 


They further say, 


are, therefore, led to the conclusion that, if the election held in 


be notabsolutely void for frauds committed therein, McEnery and 
his associates in State oflices, and the persons certitied as members of the Legis 
lature by the De Feriet board, ought to be recognized as the legal government of 
the State. 

Never in the history of a free people was there a more deliberate 
and persistent purpose to defeat the will of the people or deprive 
them of their liberties; no language ¢an adequately portray the — 
enormity of the wrong or express the full measure of guilt that at- 
taches to the chief plotters.of the treason against Louisiana. Poster- 
ity will judge this matter aright when the partisan passions of the 
hour have passed away. ‘To-day a sovereign State of this Union is 
ruled by a usuper who but for the protection of Federal bayonets 
vould be hanging on a gibbet or fleeing from the wrath and indigna- 
tion of an outraged people. But let us turn to the record; let us see 
how this has been accomplished. ‘The chosen representatives of the 
people were gathering at the capital to discharge the trusts devolved 
upon them when Federal oliicials, instigated by bold, bad men, inter- 
posed to prevent their meeting. Judge Durell,on the night of Decem- 
ber 5, issued his abominable order that will link his name forever with 
infamy, and, under the pretense of executing that order, a willing mar- 
shal surrounded and, assisted by Federal troops, seized the State- 
house and prevented the meeting of the Legislature, 

I will read that order. It is as follows: 


Now, therefore, in order to prevent the further obstruction of the proceedings in 
this cause, and further, to prevent a violation of the orders of this court, to the im 
minent danger of disturbing the public peaee, it is hereby ordered that the marshal 
of the United States for the district of Louisiana shall forthwith take possession of 
the building known as the Mechanics’ Institute, and occupied as the State-house 
for the assembling of the Legislature therein, in the city of New Orleans, and hold 
the same subject to the further order of this court, and meanwhile to prevent all 
unlawful assemblage therein under the guise or pretext of authority claimed by 
virtue of pretended canvass and returns made by said pretended returning ofticers 
in contempt and violation of said restraining order; buat the marsha! is directed to 
allow the ingress and egress to and from the public oflices in said building of per 
sons entitled to the same. 

Kr. H. DURELL. 

That order will go down to posterity and be read by men in after 
ages as one of the most unjustifiable interferences by a Federal 
otticial with the local affairs of a State that ever occurred, and as an 
order which an American President had executed. Now I wiil call 
attention to what the majority of the committee say in reference to 
that order: 

It is impossible to conceive of a more irregular, illegal, and in every way inexcus- 
able act on the partof ajudge. Conceding the power of the court to make such an 
order, the judge, out of court, had no more authority to make it than had the mar 
shal. It has not even the form of judicial process. It was not sealed, nor was it 
signed by the clerk, and had no more legal effect than an order issued by any pri 
vate citizen. 

That is what the committee say in reference to that order, And I 
call attention to their comments, because the enforcement of that 
illegal order is made the excuse for the interposition of the military 
power of the Government whereby Kellogg and his associates in 
Pos- 
sessing power by such means, how unreasonable the objection now 
interposed, that because of their being in power and having exercised 
power for twelve months, it would be wrong on the part of this 
Senate and of this Congress to interfere to dispdssess them! I want 
to call attention emphatically to what the Senator from Indiana says 
in reference to that order, tne results of which he is now defending 
and trying to uphold: 

The conduct of Judge Durell— 

Says the Senator from Indiana— 

The conduct of Judge Durell, sitting in the circuit court of the United States, 
cannot be justified or defended. He grossly exceeded his jurisdiction, and assumed 
the exercise of powers to which he could lay no claim. The only authority he had 
in the matter grew out of the act of Congress of 1870 to enforce the fifteenth ameud- 
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ment. and the act 
the Unit 
former act 


umendatory of that, passed in 1471, which gave to the courts of 


That is what the Senator from Indiana says about this order, which 
was enforced by Federal power, that it could not be justified or de- 
fended. That, sir, is exactly what I now say, not only with reference 
to the order but with reference to every result of that order, every - 
thing that has grown out of it. There is not asingle thing connected 
with that order that can be defended; neither the interference of 
the President of the United States by lederal power to enforce it, nor 
the Kellogg government which by aid of the Federal power has been 
set up to trample upon the liberties of the peopleof Louisiana. Neither 
can be justified nor defended, any more than the issuance of the order 
so strongly condemned by the Senator from Indiana. 

Now, sir, after that order was issued, the United States marshal 
having been instructed on the 3d of December by a telegram from the 
Attorney-General to enforce the mandates of the district court and 
protected by Federal soldiery, the marshal took possession of the 
State-house, excluded McEnery and the members of the fusion legis- 
lature, and gave access to Kellogg and his men. These men, as well 
as Kellogg, repudiated by the people, assembled in the building used 
as the State-house, and declared themselves the legal Legislature of 
Louisiana. To secure themselves in the places they had thus usurped 
Kellogg and his minions sent telegrams to President Grant for mili- 
tary support, imploring him by considerations which should have had 
no weight with the Executive to support and recognize the usurpa- 
tion. 

The considerations that were presented to the President for his 
action were appeals to party interests. The telegrams that were sent 
by Kellogg, by Casey, by Packard, addressed to the President or to 
the Attorney-General, all of them, appealed to party feelings. What, 
sir, would the earlier Presidents of this Republic have thought of such 
appeals tothem? What woyld General Jackson have thought of such 
appeals? He would have spurned with contempt the men who would 
have dared approach him with appeals, in a grave matter of that 
kind, addressed to party interest and party feeling. Lam not sure 
that, with a full knowledge of the condition of affairs in the State 
of Louisiana, had he been President, he would not have hung Kellogg 
and his co-conspirators as high as Haman; and if he had, I think he 
would have served them right. Surrounded as the President was at 
the time by evil-minded counselors, unfortunately for hisown fame as 
well as for the people of Louisiana he yielded to the partisan appeals 
that were made to him for interference and recognition of this usur- 
pation, and directed the following dispatch to be sent to Pinchback, 
who was one of the conspirators in this business. I will read that 
dispatch to Pinchback : 

DEPARTMENT OF JUSTICE, December 12, 1872. 
Acting Governor PINCHBACK, New Orleans, Louisiana: 
Let it be understood that you are recognized by the President as the lawful ex- 
utive of Louisiana, and that the body assembled at Mechanics’ Institute is the 
lawful Legislature of the State; and it is suggested that you make proclamation 
to that effect, and also that all necessary assistance will be given to you and the 
Legislature herein recognized to protect the State from disorder and violence, 
GEO. H. WILLIAMS, 
Attorney-General. 

There was the recognition which had been coveted; which had been 
sought by Pinchback, Kellogg, Casey, and the marshal. The Presi- 
dent directs him to make proclamation, “let it be understood,” that 
he is recognized as the lawful executive, and the Kellogg legislature 
as the lawful Legislature of the State. Thus was the usurpation set 
up over the people of Louisiana. 

The issuance of the Durell order and the military support afforded 
by the President have fastened the usurpation upon the State to the 
present day. But for the recognition of the Pinchback-Kellogg usur- 
pation by the President and the aid afforded it by Federal troops, it 
would have disappeared in less than tendays. That isthe testimony 
of the majority of the committee in their report, to which I have re- 
ferred heretofore. 

These are some of the means used to inaugurate and perpetuate the 
great wrong. I regret the participation of the President in the mat- 
ter, both on his own account and on account of the high office he 
fills. While I have never been an admirer of President Grant, I have 
respected him as the Chief Magistrate of this great country, and 
would have been glad to have seen him retire from the oftice he fills 
with civic honors even more enduring than those he won upon the 
field. 

Che President was unfortunate in his counselors. They eared ap- 
parently less for his fame than for the accomplishment of their own 
party schemes; and bitterly, no doubt, has the President regretted the 
great blunder he made in this matter. But a false step once taken is 
hard to retrace. 

Let us turn now for a few moments to the results of this usurpation 
upon the State, and the prosperity aud happiness of her people. 

Naturally rich in all the elements of material wealth, Louisiana 
was rapidly recuperating from the ravages and wastings of civil war, 
and despite the bad government forced upon her under the recen- 
struction acts of Congress, and notwithstanding the disorganized con- 
dition of her labor system, the State had already assumed an appear- 
ance of prosperity that foreshadowed the future and increasing wealtb 
of her people. With a soil unsurpassed in fertility, and adapted to 
the growth of the most profitable products of the earth, nothing was 
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wanting but honest government and an improved system of labor 
to make her prosperity assured. The location of her principal city 
pointed it out as one of the future chief commercial marts of this 
whole continent. The Mississippi with its tributaries poured their 
rich tribute at her feet, while domestic and foreign commeree was 
destined to bear the rich harvests gathered into her stores to other 
parts of our own country, or to less favored lands abroad. 

But what is the condition of Louisiana to-day? What boots her 
natural advantages while the liberties of her people are trodden under 
foot? Robbed and despoiled of their substance by the cormorants 
that prey upon the State, their estates are literally confiscated by the 
onerous taxes that oppress them and the consequent depreciation of 
their lands, which are rendered unsalable and valueless. I was told 
by a gentleman reputed to be the largest agriculturist in the State, if 
not in the country, living below New Orleans on the Mississippi River, 
that his plantation, which had cost him over $700,000 and was equal 
in fertility toany in the world, had been rendered comparatively worth- 
less by the condition of things in the State. Adapted to the growth 
of rice, cotton, and the sugar-cane, as well as tropical fruits, with 
a sugar refinery upon it that cost him $100,000 and one hundred acres 
in bearing orange trees, he expressed great doubt whether he could 
sell his plantation for what it cost him to erect his refinery, and stated 
that he realized from it, though living upon it and giving his personal 
attention to its cultivation, a bare subsistence for his family after 
paying the taxes to which he was subject. 

Such is the condition of the agriculturist throughout the State, 
while trade and business have in a great measure been driven from 
the streets and wharves of New Orleans. The spirit and enterprise 
of her denizens have been broken, and capital refuses to be employed 
where it is liable to practical confiscation. Notwithstanding the 
natural advantages of Louisiana in all the elements of wealth, her 
people are becoming poor and discouraged; and her young men and 
others who can do so are leaving the State, which will ultimately be- 
come another San Domingo or Jamaica unless something is done to 
restore to the people wholesome and legitimate government. I clip 
froma recent paper the following statement of the condition of things 
in Louisiana: 

The once rich and prosperous State of Louisiana has been so plundered by the 
thieves into whose hands she has fallen that she is fairly reduced to beggary and 
destitution, and the formerly wealthy and gay city of New Orleans is mourning in 
dust and ashes. A letter froma merchant of that city to his correspondent in Boston, 
speaking entirely of business prospects, and having no reference whatever to politi- 
cal matters, with which the writer does not meddle, states that there are now more 
than six thousand houses and stores to let in the old Crescent City which can be 
hired for the taxes which are levied upon them, but the tax is a very heavy one ; 
and the terrible financial robberies which have been perpetrated upon the city’s 
means, and the unprecedented taxes have been so severe and disheartening, that 
the population of New Orleans has decreased thirty thousand the last two years. 
It was the misfortane of Louisiana that she had two sets of carpet-bagging vam- 
pires to feed upon her life-blood, neither of which exceeded the other in rapacity of 
plunder, and neither would have been exceeded in this by the whole horde of pirates 
which at one time swept the Gulf and the waters of the adjacent islands, with the 
black flag at their wast-heads, seizing upon every vessel that came within sight of 
them. 

With this condition of affairs existing in Louisiana, the rights of 
the people denied them, local government destroyed, and a tyranny 
and despotism enthroned by Federal power, and the throne of the 
tyrant surrounded and propped by Federal bayonets, will this Senate 
remain silent, or will it interpose and strike off the fetters that bind 
the people of that State, and once more secure them the privileges of 
freemen ? 

Mr. President, the condition of this State appeals to-day to the Sen- 
ate, aud demands of us some action that shall remove from her people 
the oppression which is new upon them and once more restore them 
to the rights and privileges to which they are entitled under their con- 
stitution and under the Constitution of the United States. But how 
isthis appealmet? Those who can control the legislation of this body 
seem apparently indifferent to this condition of affairs in Louisiana; 
and some of them, I am sorry to say, interpose objections to every 
ineasure that can be brought forward for the relief of the people of 
Louisiana, As soon as we begin to talk of interfering for the pur- 
pose of removing this usurpation from the State, we are at once met 
by various objections. One of them is a want of constitutional power, 
and the apprehension that any interference on the part of Congress 
would be productive of very sad and grave consequences to other 
States in this Union. I am not in favor of the exercise of any power 
that is not clearly and distinctly warranted by the Constitution of the 
United States. I believe it is the highest duty of American states- 
men to guard implicitly and strictly that charter of our liberties; and 
I am sure that the voice of the party to which I belong has been for 
years loud in its protests against every violation of the Constitution, 
while L am equally aware that there has not been that respect paid 
to that instrument by those who of late years have controlled the 
destinies of the country that ought to have been paid to it. 

I am not in favor of the exercise of any power in behalf of Louisi- 
ana which does not spring clearly out of the Constitution. We 
should guard that instrument vigilantly, because it is from it and 
from the rights which it guarantees to us as American citizens and 
to the States of this Union that we must look for protection in the 
future. I would not invade that instrument even for the purpose of 
relieving the distressed people of Louisiana whose condition appeals 
so strongly to the sympathies of every humane heart. But, sir, there 
was power to set up the tyranny. There was power found some- 
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where to do that; I do not say it was found in the Constitution; but 
I think there can be power found, without violating the Constitution, 
to dethrone the tyrant. Suppose a horde of men should have come 
over from Mexico into Texas, or even to New Orleans, and seized upon 
the government of that State and that one should proclaim himself 
the head of the executive department of the State, and that a band 
of robbers should claim to be the legislators of the State, is there no 
power under the Constitution to remove them? Most clearly there 
is. I do not say that you can set up a State government in Louisiana, 
but I do say that you can tear down the throne of a tyrant wherever 
it is erected. You need not exercise any power that is denied by the 
Constitution. All that is necessary is to enact into law the amend- 
ment offered by my colleague upon this floor, directing the President 
to withdraw the force of the United States from New Orleans. If 
we should direct him to withdraw the aid which he is now giving to 
Kellogg and his usurpation, there would be an end of the difficulty. 
The people of Louisiana, unless they have lost the instincts of man- 
hood, would assert their rights, and before the indignation of that 
outraged people Kellogg would fly from the country or take refuge 
under the shadow of the White House or of this capital. He would 
not stay long in Louisiana, notwithstanding he is now, as I am in- 
formed, trying to protect and guard himself by State militia trained 
under Longstreet, into whose hands he has placed arms for the pur- 
pose of maintaining him in power, provided the Congress of the 
United States should direct the President to withdraw the Federal 
troops which are now his body-guard. That is all the power that is 
required for the relief of Louisiana. Pass the amendment to this 
bill and then, sir, we shall see whether the people of Louisiana will 
not settle their own domestic concerns in their own way. 

But, Mr. President, another objection whtich has been raised to any 
interference with the condition of affairs in Louisiana is that it 
would be giving countenance to fraud. That was the burden of 
the speech of the Senator from Indiana the other day, after the 
amendment to this bill was offered and an able speech made in 
support of the measure. The Senator from Indiana could not suffer 
that amendment and that speech to go out without again raising his 
voice against the McEnery government. He seemed to think that 
the adoption of that measure would be to set up a fraud, and he was 
loud and eloquent in his declamations against the frauds, as he calls 
them, that had been practiced by Warmoth, and McEnery, and others. 
In order to prove that frauds existed he quoted from the report of the 
committee, which declares that McEnery was elected, that in the 
opinion of the members of the committee there had been fraud. 
There is no proof in that report establishing the fact that there had 
been fraud; but the Senator finds the opinion of four gentlemen of 
this Senate, his own party friends, who while they proclaim that 
McEnery was elected, also express the opinion that if it had not been 
for frauds Kellogg would have been elected ; and upon that he bases 
his eloquent remarks in opposition to fraud. Sir, Lam not in favor 
of fraud anywhere. It ought not to exist in elections in Louisiana 
or in Indiana, It ought not to exist in elections or in the affairs of 
political or private life. It ought to be condemned, and must be con- 
demned, everywhere. But have there been no frauds committed by 
Kellogg, who is defended by the Senator from Indiana? Is not his 
government uw fraud as well as a usurpation? And now when it is 
proposed to remove that fraud and that usurpation we are met with 
the ery of fraud by Senators who are in favor of continuing the 
greatest fraud known to American history. 

Suppose there had been frauds, does that justify the continnance 
of the Kellogg government which was conceived in fraud and which 
was born in iniquity? Suppose that Warmoth had committed fraud, 
or had intended to commit fraud, does that justify the Senate in up- 
holding what is an acknowledged gross usurpation and a gross fraud 
upon the rights and liberties of the people of Louisiana? Certainly 
not. But if there had been frauds, provided Mr. McEnery and the 
fusion legislature were elected by the votes cast in conformity 
with the laws and constitution of the State, ask the Senator from 
Indiana where is the power of the Senate to go behind the fact of 
their election in conformity with the requirements of the constitu- 
tion and laws of Louisiana? That is a claim set up by the Senator, 
at least by implication, which I think has not heretofore found coun- 
tenance in the Senate. Suppose there was an election carried in 
Indiana and an allegation made that it was carried by frand, would 
the Senator from Indiana suppose that by reason of that allegation, 
even if it was clear to the minds of everybody that there had been 
frauds practiced, would that fact justify the Senate of the United 
States in interfering with the affairs of the State of Indiana and dis- 
placing or keeping out of power the man who according to the con- 
stitution and laws of the State had been elected, or who according to 
all legal and constitutional requirements appeared to have been 
elected? Would that justify the Federal Government, or the Con- 
gress of the United States, to interfere and displace that legally con- 
stituted government and to set up a government acknowledged to 
have been defeated? Why, sir, the democratic party never carries an 
election but what allegations of fraud are made; and perhaps on our 
side we sometimes charge that frauds are practiced when we lose a 
victory in a State. It will not do to say that because McEnery may 
have been elected by fraud, therefore he shall not have his place; 
that he shall not be placed in office, or that the Legislature that was 
elected with him shall not be recognized as the legal Legislature. 
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But now in reference to the existence of this fraud. I have said 
that the majority of the committee, while they expressed the opinion 
that great fraud did exist—and I say frankly that I have no doubt 
there were frauds to some extent committed by both parties, not to 
the extent, I apprehend, which the Senators on the other side allewe, 
but I have no doubt there were some, for I apprehend that there is 
scarcely an election held in any State of this Union but what there 
are frauds more or less practiced—but was there such apparent fraud, 
such enormous fraud, practiced in Louisiana as is alleged to have 
existed by the Senator from Indiana? Now it so happens that Judge 
Trumbull was a member of the Committee on Privileges and Eleec- 
tions, and that he made a separate report; and while the majority 
of the committee did not give the details and did not give the evi- 
dence upon which they rested the opinion that there had been fraud, 
yet Judge Trumbull in his report refers to the evidence by which 
the allegation of fraud was attempted to be supported ; and I will 
read what he says on that subject: 

If it were admitted— 


Says Mr. Trumbull— 


If it were admitted, as it is not, that Congress has authority to inquire into the 
fairness and regularity of a State election, it is denied that there was any such 
fraud in the late Louisiana election as would justify setting it aside. It was con 
fessedly one of the most quict and peaceful elections ever held in the State, and 
the evidence shows thatit was substantially free and fair 

The vote polled was 20,000 larger than ever before cast in the State, and avainst 
more than two-thirds of it no complaint of unfairness is even alleged. 

S. B. Packard, United States marshal for the district of Louisiana, was chairman 
of the republican State executive committee, and his office in the custum-house was 
the headquarters of the organization of which he was one, if not the leading spirit 
He soqeeees from one to four special deputy marshals in every parish and upward 
of six hundred in New Orleans, who were to be at the polls. Some of them served 
for seventy days; and he made requisitions on the Attorney-General, previous to 
theelection, forthe money to pay the deputy marshals and United States supervisors. 
Under the law one of the two United States supervisors appointed by the court is 
selected from each party, butin ew his special deputies United States Mar- 
shal Packard confined himself exclusively to his own party so far as the testimony 
shows. This United States marshal and chairman of the republican executive com. 
mittee issued instructions to the republican United States supervisor in each parish 
in regard to the supervision of the vote for State and local officers, but gave no such 
instructions to the supervisor peueieies on the fusion side. With all the sources 
of information which the hundreds of his subordinates scattered through the State 
and his position as United States marshal and chairman of the State republican 
executive committee afforded him, Packard testified before the committee that ‘in 
a majority of the parishes, in my judgment, the election was as fair as you usually 
have it in any State election. 

“Rapides and Natchitoches, I should say, were the two worst. Then I would 
add Madison, Caddo, and Bossier, and East Baton Rouge; a portion of the returns 
for West Baton Rouge. 

“A. Those parishes I have named were the worst cases. 

“Q. Seven of these cases? 

“A. Yes, sir. There is also the parish of Assumption, which I believe to be a 
republican parish, which went about700 republican in 1870, is returned differently. 

“Q. L want to know about how many there were in which there were notorious 
cherges of fraud, such as are not usually made in elections? 

“A. That is the number, or about the number.” 

That is what Packard, the co-conspirator of Kellogg, said. These 
parishes that he had named were about the number. He adds: 

‘It would increase the number perhaps ten or fifteen if IT were to add those in 
which I believed the returns were not in accordance with the facts.” 

Taking his statement with the caution which his character and 
position suggest, where is the proof of enormous frauds ? 

That is the testimony of the marshal in reference to this question 
of fraud, testimony which doubtless was highly colored and exagger- 
ated in order to justify the wrong committed. Now I wish to quote 
what the Senator from Indiana [Mr. MortTON ] says in his report, not 
on the question of fraud, but to show what he considers the law in 
reference to the power of the Senate to go behind the returns and to 
inquire into frauds that existed at the election. 

When the constitution of a State— 

Says the Senator in his report— 

When the constitution of a State provides that cach house of its Legislature shall 
be the judge of its election and qualification of its members, full faith and eredié 
must be given to their action ; and should the Government of the United States go 
behind their action to inquire whether the members have been lawfully elected to 
the Legislature, their inde yvendence would be wholly destroyed and the validity of 
their action made todanent upon the will of Congress. 

I think the Senator from Indiana announces the law correcily on 
that point; and so I say,even admitting that there were frauds, that 
does not justify the exclusion of Mr. McEnery from the office of gov- 
ernor or the members who were elected on the fusion ticket to the 
Legislature from acting as legislators; much less would it justify the 
setting up and maintaining by Federal power of any man as governor 
or any set of men as the Legislature who confessedly were not elected, 
and who it is admitted by the reports made by the Committee on 
Privileges and Elections were not elected, but were defeated by an 
average majority of about ten thousand. 

Another reason assigned for not interfering for the purpose of re- 
moving this despotism from the people of Louisiana is that the peo- 
ple of that State are acquieseing in the Kellogg government. ‘That 
has been asserted and reasserted time and again on this floor, upon 
what evidence I am at a loss to conceive. There was yesterday pre- 
sented a statement from Kellogg that certain members elected on the 
fusion ticket had taken their seats in the usurping legislative body. 
That may be true; but even if it is trne—a fact which I am neither 
prepared to admit nor deny, and of which I know nothing—does that 
establish the fact that the people of Louisiana, because certain men who 
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were elected on the fusion legislative ticket have gone over and taken 
their seats in the Kellogg legislature, are acquiescing in the Kellogg 
usurpation? As well might you say when two cr three subordinate 
officers of an army desert to the enemy, that therefore the great body 
of the army have acquiesced in the rule of the opposing force. Such 
ap arguinent is most absurd and establishes nothing. 

But, Mr. President, there has béen no acquiescence on the part of 
the people of Louisiana. There may have been and is submission to 
lederal power. They submit to the Federal power which is protecting 
Kellogg, because they know it would be useless to attempt to throw off 
the Kellogg usurpation with the avowed purpose of the Federal au- 
thorities to uphold and maintain it. It would bring them in conflict 
with the Federal Army and with the whole military and naval power 
of this Government; and therefore if they were disposed to resist the 
wrong, and however indignant they may be, and however lond they 
may protest against the Kellogg government, they can do nothing but 
submit. Sir, Poland submitted to the partition of her territory. Did 
the people of Poland willingly acquiesce in it? It is doing great 
injustice to the people of Louisiana, a people as proud and as high- 
minded and as noble and as brave as any people in this country, to 
say that they could so far forget their manhood, that they could so 
far do violence to the instincts of our common nature, as to submit to 
# usurpation set up by Federal power over them in opposition to their 
wish and against their protest. I hope, sir, that no day will come 
when there shall not be a voice in Louisiana protesting loudly and to 
the very last against this monstrosity, against this great wrong, which 
is not only doing great injustice to the people of Louisiana, but which 
is bringing disgrace upon the American name. 

But, sir, suppose the people of Louisiana have acquiesced, and are 
acquiescing—a thing that [ say is utterly impossible while the least 
degree of manhood remains in the bosoms of that people—suppose 
they have acquiesced and are acquiescing in the usurpation of Kel- 
logg, is the Senate to acquiesce, is Congress to acquiesce? Suppose 
the people of Louisiana are acquiescing in the usurpation which is 
now upon them; suppose they have lost their manhood, and are bend- 
ing their necks to the yoke of the tyrant that sways the scepter over 
their destinies and over their liberties, have we no duty to perform ? 
Is the Senate also to acquiesce ? Will we, too, sit idly by and see a 
government forced upon the people of any State of this Union and 
not take action to prevent it? Are we to remain silent and see the 
liberties of the people taken away from them, see their prosperity as 
a State going down? Not so would have thought or acted the men 
who set in this Chamberin other days. In other years, if such a prop- 
osition had been made every tongue inthe Senate would havebeen elo- 
quent in denouncing such usurpation, and every hand would have 
been stretched forth for the relief of an oppressed people. Every 
man who sat then in this Senate would not only have denounced the 
usurpation but would have been willing to go to the very verge of 
constitutional power for the purpose of relieving the people of a State 
of the incubus upon them. 

Sir, we have an important duty to perform. We shall be untrue 
to the traditions of the country if we fail to dischargeit. Our fore- 
fathers took especial pains to guarantee personal liberty to the people 
of this country, and the first ten amendments to the Constitution 
were specially framed and designed to guard the individual rights 
of citizens. How much more important are the rights of a whole 
State, including not only the rights of the individual people of a 
State but the rights of the State as a component part of the Gov- 
ernment of the United States! It is true that the idea doubtless 
did not enter the minds of the framers of the Constitution that the 
time would ever come when the people of a State would be denied 
local self-government, when the people would be compelled to sub- 
mit to « nsurpation over them; and they may not have in distinct 
terms made provision forsuch a contingency. But yet I venture to 
say from the history of those times and from the provisions incorpo- 
rated in the Constitution to protect and guard individual rights and 
individual liberty, if it were possible that the idea could have been 
present to the minds of the framers of the Constitution that such a 
condition of things could exist in the country as now exists in the 
State of Louisiana, they would have provided most amply against it 
We are here when such things have happened; and have we no duty 
to perform in reference to them? Is it not our duty to the people of 
Louisiana? Do we not owe it to ourselves and to posterity? Do we 
not owe it to the happiness of the people of this whole country in the 
future that We shall rebuke this wrong and promptly rid the people 
of Louisiana of the government that now oppresses them ? 

But, sir, have the people of Louisiana acquiesced? I deny that 
they have acquiesced. They have remonstrated in every conceiva- 
ble manner. They have petitioned for a redress of grievances. 
They sent two hundred of their choice citizens selected to represent 
them to the President; and how were they met? They were spurned 
from his presence and told in advance by a telegram from the Attor- 
ney-General that their visit to the President would be useless. Our 
tables are covered with their petitions asking to be relieved from the 
oppression that is now upon them. Shall we be deaf to all these ap- 
naa They are here to-day. This bill and amendment brings them 
1ere to-day tc protest against the longer continuance of the Kellogg 
Se over them, and demands of the Senate to remove it and 
ot the government of their choice be reinstated. And shall we be deaf 
to these remonstrances, to these petitions and appeals? Shall we make 
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no effort to relieve them? Shall they be spurned from our presence 
as they have been spurned from the presence of the Executive ? 

Then, if such should be the case, when they go home brooding over 
their wrongs, finding that no relief can come from any quarter, when 
the last hope is gone, I say they wil) be justified in the sight of civil- 
ized humanity in becoming theavengers of their own wrongs. Ihope 
no people will long consent to be slaves. Sooner than see the people 
of any State of this Union tamely submit to oppression it would be 
better to see them vindicate their rights by all the means which God 
and nature have placed within their hands. The people of Louisiana 
and the people of the South will not always remain the tame slaves 
of power. After having submitted until patience is exhausted, they 
will in some form or other assert their rights. It may be that in the 
assertion of those rights they will add another illustration to that 
lesson taught by history as well as poetry, that— 


Who would be free, themselves must strike the blow. 


Mr. MERRIMON. Mr. President, it is my desire to debate the 
measure pending before the Senate, but Iam not prepared to speak 
to-day. ‘To-morrow I presume I shall be ready to say what I desire 
to say. 

Mr. CARPENTER. Iam willing, if there can be unanimous con- 
sent to that effect, that the bill shall be laid aside to-day and be the 
unfinished business at the expiration of the morning hour to-morrow. : 
I suppose that will accommodate the Senator. 

Mr. ANTHONY. I think that would be a very proper arrangement, 
and I suggest that this bill be laid aside informally for the purpose 
of taking up the Calendar of unobjected cases and devoting the rest 
of this day to that. 

Mr. CARPENTER. I hope there will be unanimous consent to 
that. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan.) The Chair 


hears no objection. 
CURRENCY AND BANKING—VETO MESSAGE. 


During Mr. SAULSBURY’S speech a message was received from the 
President of the United States, by Mr. BABcocK, his Secretary. 

Mr. CONKLING. Lask the Senator from Delaware to yield, if he 
will, that we may hear read the message of the President. 

Mr. SAULSBURY. Certainly. 

The PRESIDENT pro tempore. The Chair will lay before the Senate 
a message from the President of the United States, 

The Chief Clerk read the message, as follows: 
To the Senate of the United States: 


Herewith I return Senate bill No. 617, entitled “An act to fix the amount of 
United States notes and the circulation of national banks, and for other purposes,” 
without my approval. 

In doing so, I must express my regret at not being able to give my assent to a 
measure which has received the sanction of a majority of the legislators chosen by 
the people to make laws for their guidance, and I have studiously sought to find 
sufficient arguments to justify such assent, but unsuccessfully. 

Practically, it is a question whether the measure under discussion would give an 
additional dollar to the irredeemable paper currency of the country or uot, and 
whether by requiring three-fourths of the reserves to be retained by the banks, 
and prohibiting interest to be received on the balance, it might not prove a contrac- 
tion. But the fact cannot be concealed that theoretically the bill increases the 
paper circulation $100,000,000, less only the amount of reserves restrained from cir- 
culation by the provision of the second section. The measure has been supported 
on the theory that it would give increased circulation. It isa fair inference, there- 
fore, that if, in practice, the measure should fail to create the abundance of circu- 
lation expected of it, the friends of the measure, particularly those out of Con- 
gress, would clamor for such inflation as would give the expected relief. 

Thetheory, in my belief, is adeparture from the truc principles of finance, national 
interest, national obligations to creditors, congressional promises, party pledges— 
on the part of both political parties—and of personal views and promises made by 
mo in every annual message sent to Congress, and in each inaugural address. 

In my annual message to Congress in December, 1869, the following passages 
appear: 

rr Among the evils growing out of the rebellion and not yet referred to, is that of * 
an irredeemable currency. It is an evil which I hope will receive your most ear- 
nest attention. It is a duty and one of the highest duties of government to secure 
to the citizen a medium of exchange of fixed, unvarying value. This implies a 
return to a specie basis, and no substitute for it can be devised. It should be com- 
menced now, and reached at the earliest practicable moment consistent with a fair 
regard to the interest of the debtor class. Immediate resumption, if practicable, 
would not be desirable. It would compel the debtor class to pay beyond their con- 
tracts the premium on gold at the date of their purchase, and would bring bank- 
ruptecy and ruin to thousands. Fluctuations, however, in the paper value of the 
measure of all values (gold) is detrimental to the interests of trade. It makes the 
man of business an involuntary gambler; for in all sales where future payment is 
to be made both parties speculate as to what will be the value of the currency to be 

paid and sunenoed. I earnestly recommend to you, then, such legislation as will 
insure a gradual retarn to specie payments and put an immediate stop to fluctua- 
tions in the value of currency.” 

I still adhere to the views then expressed. 

As early as December 4, 1865, the House of Representatives passed a resolution, 
by a vote of 144 yeas to 6 nays, concurring “in the views of the Secretary of the 
‘Treasury in relation to the necessity of a contraction of the currency, with a view 
to as early a po of specic payments as the business interests of the country 
will permit,” and pledging ** co-operative action to this end, as speedily as possible.” 

The first act passed by the Forty-tirst Congress on the 18th day of March, 1869, 
was as follows: 


“An act to strengthen the public credit of the United States. 


“ Be it enacted, dc., That in order to remove any doubt as to the purpose of the 
Government to discharge all its obligations to the public creditors, and to settle 
conflicting questions and interpretations of the law, by virtue of which such obli- 
gations have been contracted, it ig hereby providegl and declared that tho faith of 
the United States is solemnly pledged to the payment in coin, or its equivalent, of 
all the obligations of the United States, and of all the interest-bearing obligations, 
except in cases where the law authorizing the issue of any such obligations has 
expressly provided that the same may be paid in lawfal moncy, or in other currency 
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than gold and silver, but none of the said interest-bearing obligations not already 
due shall be redeemed or paid before maturity, unless at such times as the United 
States notes shall be convertible into coin at the option of the holder, or unless at 
such time bonds of the United States bearing a lower rate of interest than the bonds 
to be redeemed can be sold at par in coin. And the United States also solemnly 
pledges its faith to make provision at the earliest practicable period for the re- 
demption of the United States notes in coin.” 

This act still remains as a continuing pledge of the faith of the United States “to 
make provision at the earliest practicable moment for the redemption of the United 
States notes in coin.” : 

A declaration contained in the act of June 30, 1864, created an obligation that the 
total amount of United States notes issued, or to be issued, should never excecd 
$400,000,000, The amount in actual circulation wasactually reduced to $356,000,000, 
at which point Congress passed the act of February 4, 1868, suspending the further 
reduction of the currency. The forty-four millions have ever been regarded as a 
reserve, to be used only in case of emergency, suchas has occurred on several occa- 
sions, and must occur when, from any cause, revenues suddenly fall below expendi- 
tures; and such areserve is necessary, because the fractional currency, amounting 
to fifty millions, is redeemable in legal-tenders on call. 

It may besaid that such a return of fractional currency for redemption is impos- 
sible. But let steps be taken for a return to a specie basis, and.it will be found 
that silver will take the place of fractionalcurrency as rapidly as it can be supplied, 
when the premium on gold reaches a sufficiently low point. With the amount of 
United States notes to be issued permanently fixed within proper limits, and the 
Treasury so strengthened as to be able to redeem them in coin on demand, it will 
then be safe toinaugurate a system of free banking with such provisions as to make 
compulsory redemption of the circulating notes of the banks in coin, or in United 
States notes, themselves redeemable and made equivalent to coin. 

Asa measure preparatory to free banking, or for placing the Government in a 

condition to redeem its notes in coin “at the earliest practicable moment,” the rev- 
enues of the country should be increased so as to pay current expenses, provide for 
the sinking fund required by law, and also asurplus to be retained in the Treasury 
in gold. 
Iam nota believer in any artificial method of making paper money equal to coin 
when the coin is not owned or held ready to redeem the promises to pay; for paper 
money isnothing more than promises to pay, and is valuable exactly in proportion 
to the amount of coin that it can be converted into. While coin is not usedas a 
circulating medium, orthe currency of the country isnot convertible into it at par, 
it becomes an article of commerce as much as any other product. The surplus will 
seck a foreign market as will any othr surplus. The balanceof trade has nothing 
to do with the question. Duties on imports being required in coin creates a limited 
demend for gold. About cnough to satisfy that demand remains in the country. 
To increase this supply I see no way open but by the Government hoarding through 
the means above given, and possibly by requiring the national banks to aid. 

It is claimed by the advocates of the measure herewith returned that there is an 
unequal distribution of the banking capital of the country. I was disposed to give 
great weight to this view of the question at first; but, on reflection, it will be 
remembered that there still remains $4,000,000 of authorized bank-note circulation 
assigned to States having less than their quota not yet taken. In addition to 
this, the States having less than their quota of bank circulation have the option of 
twenty-five millions more to be taken from those States having more than their 
proportion. When thisis all taken up, or when specie payments are fully restored, 
or are in rapid process of restoration, will be the time to consider the question of 
“more currency.” 

U. S. GRANT. 

EXECUTIVE MANSION, | 

Washington, April 22, 1874. 

The PRESIDENT pro tempore. The bill is now hefore the Senate; 
and the question is, Shall the bill pass notwithstanding the objections 
of the President of the United States? _ 

Mr. CONKLING. Mr. President, the Constitution and the usages 
of the Senate together point out the appropriate proceeding to be 
taken now. The Constitution provides that “If he”—the President— 
“approve he shall sign it”—the bill—* but if not he shall return it, 
with his objections, to that House in which it shall have originated, 
who shall enter the objections at large on their Jourisl, and proceed 
to reconsider it.” 

It might be supposed that the language of the Constitution con- 
templated necessarily an immediate reconsideration. The usages of 
the Senate establish the contrary. We have now before us a bill 
likely to consume some further time, which I think it would be con- 
venient to dispose of. The message, of course, we want to sce in 
print and have an opportunity to examine; and unless we sit on 
Saturday we shall not be likely to make much progress this week. 
Mouday, as we already know, is to be devoted to observances on which 
we cannot well encroach. I take it, therefore, shat it will be the 
pleasure of the Senate to take up the bill and reconsider it, doubtless 
at an early day next week. In tliat view, I move that the message be 
printed and lie on the table, with the bill. 

The PRESIDENT pro tempore. The Senator from New York moves 
that the message be printed, and, with the bill, lie on the table for the 
present. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPrmerson, 
its Clerk, announced that the House had passed a bill (H. R. No. 1706) 
to authorize the opening of Wight street through the grounds of the 
United States marine hospital at Detroit, Michigan, in which it re- 
quested the concurrence of the Senate. 


HOUSE BILLS REFERRED. 

The bill (H. R. No. 3090) to authorize the issue of duplicate agri- 
cultural land serip where the original has been lost or destroyed was 
read twice by its title, and referred to the Committee on Public Lands. 

The bill (H. R. No. 3088) to extend the time for completing entries 
on Osage Indian lands in Kansas was read twice by its title, and re- 
ferred to the Committee on Indian Affairs. 

The bill (H. R. No. 1706) to authorize the opening of Wight street 
through the grounds of the United States marine hospital at Detroit, 
Michigan, was read twice by its title, and referred to the Committee 
on Public Buildings and Grounds. 


THE NAVIGATOR’S ISLANDS, 

The PRESIDENT pro tempore laid before the Senate a message from 
the President of the United States, transmitting a communication 
from the Secretary of State and the report by which it is accompanied, 
upon Samoa or the Navigator’s Islands; which was referred to the 
Committee on Foreign Relations, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. MERRIMON. Task consent of the Senate to call up the bill 
(S. No. 659) referring the petitions and papers in the case of Robert 
M. and Stephen A. Douglas, in so far as the same relates to cotton 
seized, to the Court of Claims. 

The PRESIDENT pro tempore. 
the Senator from North Carolina. 

Mr. ANTHONY. Ido not know what the bill is that the Senator 
moves to take up; but I hope the motion will not be agreed to. We 
have unanimously agreed to take up the Calendar of unobjected cases 
to accommodate my friend from North Carolina, and now I think he 
ought not to ask a second favor. 

Mr. MERRIMON. = I was not aware of that, and I will not press the 
motion. 

Mr. ANTHONY. There is no case on the Calendar that I have any 
interest in whatever; but I think that we cannot devote the day so 
profitably to any business as to take up the unobjected cases on the 
Calendar. 

Mr. MERRIMON. 


The question is on the motion of 


I withdraw my motion. 

ARMS TO NEBRASKA, 

The PRESIDENT pro tempore. The first bill on the Calendar is the 
bill (S. No. 499) to authorize the issue of a supply of arms to the 
authorities of the State of Nebraska. 

Mr. WEST. That is objected to. 

Mr. INGALLS. That is under debate. 

The PRESIDENT pro tempore. The bill will be laid aside. 

JOUN B. WEBER. 

The next bill on the Calendar was the bill (H. R. No. 1039) for the 
relief of John B. Weber, late colonel of the Kighteenth Regiment 
Corps d’ Afrique; which was considered as in Committee of the Whole. 

It is a direction to the Paymaster of the Army to allow and pay 
to John B. Weber, late colonel of the Eighteenth Infantry, Corps 
(Afrique, out of the appropriation for the pay of the Army, the pay 
and allowances of first lieutenant, from the 28th day of September, 
1863, until the 8th day of November, in the same year, being from 
the time he received his commission as such oflicer until the time 
when he was mustered into the service. 

The bill was reported to the Senate without amendment. 

Mr. HOWE. I should like to hear the report in that case. 

The Chief Clerk read the following report made by Mr. ALBRIGHT, 
of the House of Representatives: 

The Committee on Military Aifairs, to whom was referred the bill (FE. R. No, 224) 
for the relief of John B. Weber, late colonel of the Eighteenth Regiment Infantry, 
Corps d'Afrique, have had the same under consideration, and make the following 
report: 

On and before September 28, 1263, Colonel Weber was adjutant of the One hun- 
dred and sixteenth New York Volunteers, on duty in the Department of the Gulf. 

The same day ho received a commission as colonel of Eighteenth Regiment In 
fantry, Corps d'Afrique, but was not then mustered. 

October 12, 1863, special orders issued, to take effect September 28, 1863, to dis- 
charge him as adjutant to enable him to accept his commission as colonel. From 
September 28, 1863, he was in command of the Eighteenth Regiment of Infantry, 
as colonel, but was not mustered until November &, 1863. 

Ho was paid as adjutant up to September 28, 1863, and no longer, and received no 
pay from this date to November 8, 1863, one month and ten days, when his pay as 
colonel commenced. 

By General Order No. 7 he was compelled to apply for a discharge as adjutant on 
receiving commission as colonel. 

The reason he was not mustered as colonel before November 8, 1863, is that the 
regiment was not full, although he was on duty and in command of the regiment. 
The committee, therefore, recommend that Colonel Weber be allowed pay as first 
lientenant from Seppe 28, 1863, to November &, 1863, and that the bill (H. R. No. 
224) be so amended. 

The committee recommend the passage of the accompanying bill. 


The bill was ordered to a third reading, and read the third time. 

Mr. HOWE. The point that strikes me is that the bill proposes to 
pay a colonel for a regiment which did not exist and was not entitled 
to a colonel. 

Mr. INGALLS. If there is to be discussion, under the understand- 
ing I suppose the bill ought to go over. 

The PRESIDENT pro tempore. The bill will be laid aside, and 
the next bill on the Calendar will be called. 

Mr. LOGAN. I think the Senator from Wisconsin was under a 
misapprehension about the Weber bill. I do not think it gives the 
officer pay as colonel. If the report be read again I think the Sena- 
tor will see that there is no cause for objection to it. 

The PRESIDENT pro tempore. The bill may be passed for the 
present, and after consultation among Senators and examination be 
returned to. 

Mr. LOGAN. I know what the case is, and I think if the report is 
read so that Senators understand it there will be no objection. 

The PRESIDENT pro tempore. The report will be again read. 

The Chief Clerk again read thé report. 

Mr. LOGAN. The Senator from Wisconsin will see that the bill 
does not provide for pay as colonel; but he was mustered out as ad- 
jutant of the regiment and acted as colonel, but he could not receive 
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the pay of colonel until he was mustered in as such. The bill pro- 
vides for continuing the pay of lieutenant to him until the time he 
was mustered as colonel. 

Mr. HOWE. I see Il was mistaken about it. I hope the bill will 
be passed; there can certainly be no objection to it. 

The bill was passed. 


PRIVATE LAND CLAIMS IN MISSOURI. 


The next bill ou the Calendar was the bill (S. No. 32) obviating 
the necessity of issuing patents for certain private land claims in the 
State of Missouri, and for other purposes. 

The Committee on Private Land Claims reported an amendment to 
strike out all after the enacting clause of the bill and to insert the 
following as a substitute : 

That all of the right, title, and interest of the United States in and to all of the 
lands in the State of Missouri which have at any time heretofore been confirmed 
to any person or persons by any act of Congress, or by any oflicer or officers, or 
board or boards of commissioners, acting under or by authority of any act of Con- 

ress, shall be, and the same are hereby, granted, released, and relinquished by the 
{ nited States, in fec-simple, to the respective owners of the equitable titles thereto, 
and to their respective heirs and assigns forover, as fully and as completely, in 
every respect whatever, as could be done by patents issued therefor according to 
law ; 

Sec. 2. That nothing contained in the first section of this act shall in any manner 
abridge, divest, impair, injure, or prejudice any valid adverse right, title, or interest 
of any person or persons in or to any portion or part of the lands mentioned in said 
firet section; and this act shall in newise affect any lands or lots heretofore relin- 
quished to the United States; and all persons who, under the statute of limitations 
of said State, would be protected in their possessions had patents for the lands or 
lots oveupied by them been issued at the date of the confirmation of the claims 
thereto as aforesaid shall be deemed to have the equitable title to the lands so occu- 
pied by them within the meaning of this section, and the release herein provided 


for shall be as effectual in their favor as in cases where the owner derives title from 
the ori-inal claimant. 


See. 4. That whenever the Secretary of the Interior shall be of the opinion that 
the public interest no longer requires the continuance of the office of recorder of 
land titles in Missouri he may close and discontinue the same; and all of the ree- 
ords, maps, plats, field-notes, books, papers, and everything else concerning, per- 
taining, or belonging to said office of recorder shall be delivered to the State of 
Missouri: Provided, however, That said State shall provide by law for the reception 
and safe-keeping of said records, maps, plats, field-notes, books, papers, and every 
thing cise belonging to said office of recorder, as public records, and for the allow- 
ance of free access to the same by the authorities of the United States for the 
purpose of taking extracts therefrom or making copies thereof, without charge of 
any kind: And provided further, That when said oflice of recorder shall be closed 
and decontinned as aforesaid, the Commissioner of the General Land Office shall 
forever thereafter possess and exercise all of the powers and authority and perform 
ali the duties of said recorder. 

Mr. BOGY. This bill was before the Senate afew days ago and 
the Senator from Vermont [Mr. EDMUNDS] raised some objection to 
it 2nd desired some amendments to be made to the bill. He has indi- 
cated the amendments and I have accepted them. I will state them. 
In the seventh line of thé first section the word “or” should be 
stricken out after the word “under” and the word “and” inserted in 
its place. In the third line of the second section, after the word 
“valid,” the word “adverse ” should be stricken out; and inthe ninth 
line of the second section, after the word “ lots,” the word “aforesaid” 
should be inserted; and after the word “been,” in the same line, the 
word “lawfully” should be inserted. These I believe are the only 
amendments suggested by the Senator from Vermont, and I move 
that they be accepted. 

Mr. PRATT. I think this bill had better go over. 
want to look into its provisions. 

The PRESIDENT pro tempore. It will be laid aside. 

Mr. BOGY. I will ask the Senator from Indiana why should this 
bill be laid over? I would ask its consideration as a favor It has 
been here formonths. It involves no appropriation. It is entirely 
local; it atfeets no one in the world but persons in the State of Mis- 
souri, and isof importance only tothem. It is here on the application, 
Imay say, of the entire people of the State of Missouri, except a few 
land speculators. Why should the bill be laid over? 

The PRESIDENT pro tempore. Does the Senator from Indiana in- 
sist on his objection ? 

Mr. PRATT. I wish to inquire of the Senator from Missouri what 
committee had the consideration of this bill? 

Mr. BOGY. The Committee on Private Land Claims had this bill 
nnder consideration and reported it unanimously. It was referred to 
the Commissioner of the General Land Office and approved by him. 
It is sustained is every way that a bill can be sustained. It involves 
no appropriation, no grant of land, nothing in the world but a mere 
grant of a naked legal title, which now remains nominally in the 
hands of the Government of the United States. 

Mr. PRATT. What is the quantity of land which this bill conveys 
or transfers ? 

Mr. BOGY. 
foot. 
souri. 

The PRESIDENT pro tempore. Doesthe Senator from Indiana with- 
diaw his objection? 

Mr. PRATT. For the present. 

The PRESIDENT pro tempore. 
as in Committee of the Whole. 

Mr. BOGY. The bill does not convey any land at all. The lands 
roferred to in it have been contirmed by boards of commissioners here- 
tofore or by acts of Congress. It has always-been supposed in that 
State that the confirmation was not only a suflicient title, but that 


Some Senators 


It does not convey any land at all, not an acre, not a 
It relates merely to the old Spanish grants in the State of Mis- 


Then the bill is before the Senate 
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the confirmation itself was a sufficient evidence of title. Under a 
recent decision, however, until patents are issued, there appears to 
remain a mere legal title in the Government. It is a question on which 
the profession in Missouri have been united. This bill simply obvi- 
ates the necessity for issuing patents by saying that the confirmation 
shall be a legal title. 

Mr. PRATT. Isthere any letter from the Commissioner of the Gen- 
eral Land Office on the subject? 

Mr. BOGY. The Commissioner of the General Land Office had the 
bill before him, and it is recommended by him. 

The PRESIDENT pro tempore. Does the Senator from Indiana with- 
draw his objection ? 

Mr. PRATT. Yes, sir. 

The PRESIDENT pro tempore. The question ison the amendments 
of the Senator from Missouri to the amendment of the Committee on 
Private Land Claims. 

The amendments to the amendment were agreed to. 

The PRESIDENT pro tempore. The question is on the amendment 
as amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


RAILROAD IN WASHINGTON TERRITORY. 
The next bill on the Calendar was the bill (S. No. 253) to authorize 


wee 

the county commissioners of Thurston County, in Washington Terri- 
tory, to issue bonds for the purpose of constructing a railroad from 
Budd’s Inlet, Puget Sound, to intersect the North Pacifie Railroad at 
or near Tenino; which was considered as in Committee of the Whole. 

The Committee on Territories reported the bill with amendments. 

The first amendment was in section 1, line 7, to strike out the word 
“North” and insert the word “ Northern,” so as to read “ Northern 
Pacific Railroad.” 

The amendment was agreed to. 

The next amendment was after the word “thereof” in the ninth 
line of the same section to strike out the following words: 


Not exceeding in amount the sum of $200,000, and to designate the time and man- 
ner of payment of principal and interest of said bonds; and also to determine the 
class and gauge of said railroad. 

And in lieu thereof to insert: 


Which bonds shall bear interest not exceeding 10 per cent. per annum, and the 
principal thereof shall not exceed inamount 10 per cent. of the value of the taxable 
property of said county of Thurston as legally assessed for territorial taxation, 
and shall not, in any event, exceed, in the aggregate, $200,000. notwithstanding this 
sum may be less than 10 per cent. of such taxable valuation ; and any such bonds 
issued in excess of said 10 per cent. of the territorial taxable valuation of the prop- 
erty of said county, or in excess of $200,000 in the aggregate in any event, shall be 
absolutely void; and all persons interested are required to take notice hereof. And 
the said commissioners are hereby authorized and empowered to designate the time 
and manner of payment of the prin¢ipal and interest of said bonds, and also to’ 
determine the class and gauge of said railroad: Provided, That no bonds shall issue 
until the fall and final completion of said railroad: And provided further, That 
said county of Thurston shall not contract with any person, firm, or corporation to 
construct said railroad until such person, firm, or company shall enter into a good 
and sufficient bond, in the penal sum of $200,000, to be secured by first mortgage on 
said railroad, conditioned that they will operate said road with passenger and 
freight trains for a period of twenty-five years: And provided further, That when 
the said county commissioners shall have agreed upon the terms for the construc- 
tion of said railroad with any individual, firm, or corporation, they shall call a 
special election at such time as they may designate, by causing three notices of 
such election, which said notices shall embrace the terms of the proposed contract, 
to be posted for twenty days in each election precinct of said county of Thurston, 
at which the said proposed contract shall be submitted to the legal voters of said 
county; and if two-thirds of the said votes cast at the said election shall be in favor 
of the said contract, and such two-thirds shall be equal in number to a majority of 
the votes cast in said county at the then next preceding election for Delegate in 
the Congress of the United States, then the said county commissioners shall com- 
plete the said contract and issue the bonds provided for by this act and not other- 
wise. Such election shall be held at the same places, in the same -manner, and 
the returns thereof made by and filed with the same officers, as is required in case 
of election for county officers under the laws of said Territory. 


Mr. MITCHELL. I move to amend the amendment by striking 
out the word “ten” in line 20, and inserting “seven;” so as to read, 
“may be less than 7 per cent. of such taxable valuation.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read tho 
third time, and passed. 

WILLIAM N. DENNY. 


The bill (S. No. 560) for the relief of William N. Denny was read 
the second time, and considered as in Committee of the Whole. * It 
directs the Paymaster-General of the United States Army to pay, out 
of any money appropriated or hereafter to be appropriated for the 
payment of the Army, to William N. Denny, late major in the Fifty- 
first Regiment of Indiana Volunteers, the pay and emoluments of 
a major of infantry, from the 30th of June, 1863, the date his com- 
mission was received at the headquarters of the command to which 
he belonged, to the 15th of May, 1865, the date of his muster in as 
lieutenant-colonel, as if he had been mustered in as major on the date 
of the receipt of his commission, first deducting whatever sum may 


have been paid him as captain during the period for which pay is 
hereby allowed as major. 


1874. 





Mr. INGALLS. Let the report be read. 

The Chief Clerk read the following report, submitted by Mr. CLay- 
TON on the 3d of March: 

The Committee on Military Affairs, to whom were referred the petition and 
papers in the case of William N. Denny, late major of Fifty-first Regiment Indi- 
ana Volunteers, praying that he may be allowed the pay and emoluments of a major 
from June 30, 1863, to March 25, 1865, less amount already received as pay of cap- 
tain, have had the same under consideration, and beg leave to submit the following 
rhe petitioner represents that he was a captain in the Fifty-first Regiment Indi- 
ana Volunteers; that on or about tho 3d day of May, 1863, he was, with his regi- 
ment, captured by the command of General Forrest. near Rome, Georgia, and was 
contined in prison by the enemy until March 25, 1865, when he effected his escape 
and rejoined his regiment; that on or about June 30, 1863, he was commissioned as 
major of his regiment, vice D. A. MeHlolland, promoted to be lieutenant-colonel ; 
that neither Denny nor McHolland were mustered, because of their captivity. 

The papers before the committee substantiate these representations. 

The accompanying bill is reported and its passege recommended. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
CHARLES Il. MOSELEY. 

The bill (S. No. 561) for the relief of Charles H. Moseley was read 
a second time and considered as in Committee of the Whole. It di- 
rects the Paymaster-General to pay Charles H. Moseley, late a second 
lieutenant in the Forty-seventh Regiment Kentucky Mounted In- 
fantry, the pay and allowances of a second lieutenant of infantry 
from the 9th of September, 1264, until the 30th of November, 1°64. 

The bill was reported to the Senate withous amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

BANKING AND CURRENCY—VETO MESSAGE. 

Mr. MORTON. Onthe motion of the Senator from New York a few 
minutes ago, the finance bill and the veto message of the President 
were laid upon the table and the message ordered to be printed, with 
the statement on the part of the Senator from New York that it would 
be proper to have an early consideration of it next week. As the 
Senator did not name any date, I will now suggest in the hearing of 
the Senator next Tuesday at the expiration of the morning hour. 

Mr. CONKLING. I suggest in answer to that, that it may be quite 
inconvenient to a number of Senators to have the consideration pro- 
ceed at that time, and I purposely abstained from intimating any 
specialtime. I did so in part upon the suggestion and in deference to 
the judgment of other Senators. There are several members of the 
Senate who will be absent in the mean time, and some of them I think 
who will be absent a little later than that; and therefore in so far as 
the fact that I made the motion in any way devolves upon me the 
duty or propriety of moving to take up the message, I say to the 
Senator that I shall not be likely to do it on Tuesday next, as it is 
quite possible that I may not be able to be here on that day myself; 
and there are several Senators whose presence is more important than 
I can suppose mine to be who will not be here either. Therefore I 
suggest that it had better lie probably until a later day, to be taken 
up of course with convenient dispatch when the Senate may so choose. 

Mr. MORTON. Of course if it does notsuit the convenience of the 
Senate to take it up on Tuesday, the Senate will not take it up. I 
suggest, however, for the purpose of naming a day, that it be taken 
up on Tuesday. 

The PRESIDENT pro tempore. The next bill on the Calendar will 
be stated. 

Mr. CONKLING. It is understood, of course, that no assent is given 
to the suggestion just made. 

The PRESIDENT pro tempore. 
from New York to have objected. 

Mr. CONKLING. I make no objection, except that I say, having 
moved to lay the message on the table, I shall move to take it up 
myself at what I think is a proper time, unless somebody makes the 
motion before; and as far as it appears now, I do not think Tuesday 
is likely to be a convenient time. I understand, among other things, 
that the chairman of the Committee on Finance is to be absent for 
several days; and although I suppose the Senator from Indiana is 
going to sustain the message, from the suggestion he makes about 
taking it up, it might be well to have the Senator from Ohio, the 
chairman of the committee, also here to help sustain it. 

Mr. MORTON. The Senator from New York no doubt will be 
ample aid in that matter. 

The PRESIDENT pro tempore. 
be read. 


The Chair understands the Senator 


The next bill on the Calendar will 


GEORGE 8. WRIGHT. 

The bill (H. R. No. 1581) for the relief of George S. Wright, ad- 
ministrator of the estate of John T. Wright, deceased, was consid- 
ered as in Committee of the Whole. It directs the Secretary of the 
Treasury to pay to George 8. Wright, administrator of the estate of 
John T. Wright, deceased, $2,758.45, the amount of Treasury settle- 
ment numbered 536, dated March 13, 1369, in accordance with the 
certificates of the Third Auditor and the Second Comptroller. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

CHEROKEE REMOVAL CLAIMS.” 

The bill (8S. No. 505) to amend the act entitled “An act making 
appropriations for current and contingent expenses of the Indian De- 
partment, and for fulfilling treaty stipulations with various Indian 
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tribes, for the year ending June 30, 1849, and for other purposes,” ap- 
proved July 29, 1848, was considered as in Committee of the Whote. 
It proposes to amend sections 4 and 5 of the act referred to in the 
title, so as to make them read: 


That the Secretary of the Interior shall cause a new census to be taken of the Cher 
okee Indians now residing east of the Mississippi River, 
number and names of such individuals and families of said Indians wh 
remain and become citizens of the States in which they live; also tite number and 
names of such individuals and families who desire to remove and join th 
tribe west of said river, whereupon the Secretary of the Interior shall renert the 
same to the Secretary of the Treasury, who shall set apart, out of any money inthe 
freasury not otherwise appropriated, a sum equal to $53.33 for each indir 
tained as aforesaid; and that the Secretary of the Interior cause to b 
such individual, or his or her legal representatives, interest at th 
per annum on said per capita from the date of the passage of this act 

Sec. —. That whenever hereafter any Sadibvideet és individuals of the Cherok 
Indians specified in section 1 of this amendment shall desire to 
the tribe west of the Mississippi, the Secretary ef the Interior shall be author 
to withdraw from the fund set apartas aforesaid the sum of $53.33 and the interest 
due and unpaid thereon, and apply the same, or such part thercof as may be neces 
sary, to the removal and subsistence of sueh individual or individuals, and pay the 
remainder, if any, or the whole, if the said Indians, or any of them, shall prefer 
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remove themselves, to such individuals or heads of families upon their removal 
westof the Mississippi. 

Sec. —. That the Secretary of the Interior cause to be ascertained the number 
and names of such individuals and families of the Eastern Cherokee Indians whe 
have, since July 1, 1867, at their own expense removed and joined the tribes wost 
of the Mississippi River, and have not been reimbursed therefor by the United 


States as provided by section 5 of the act aforesaid, approved July 29, 1848, and 
shall report the amount necessary to reimburse such persons to the Sceretary of 
the Treasury, who shall set apart, out of any money in the Treasury not otherwise 
appropriated, an amount sufficient to enable the Secretary of the Interior to pay, or 
cause to be paid, to the individuals or heads of families who removed at their own 
expense, a sum which shall be equal to $53.33 for each person who re 


moved as 
aforesaid: 


Provided, That the amount herein required to be funded for the benefit 
of the said Cherokees east and west of the Mississippi River, and the amount re 
quired to be paid to them, shall be charged to the general Cherokee 
the treaty of New Echota, and shall be reimbursed therefrom. 


Mr. EDMUNDS. Ishould like to have the chairman of the Com 
mittee on Indian Affairs be kind enough to explain this bill. 
somewhat important. 

Mr. BUCKINGHAM. In 18365 a treaty was made with the Chero- 
kee Indians, by which a large portion of them were to remove west of 
the Mississippi. It was provided in that treaty that those who re- 
moved should receive for removal the sum of twenty dollars each, and 
the sum of $33.33 each for sustaining themselves one year after their 
arrival in their new country. It was also provided that those who 
did not choose to remove and remained in North Carolina should re- 
ceive the interest of that $53.33, to be divided per capita, Since that 
time it has been found very difficult to ascertain who were entitled 
to this division of interest, and it has been pretty difficult some- 
times to trace the genealogy of the Indians, and a new census was 
made afew years ago in order to ascertain to whom this payment 
should be made, but there is some embarrassment still under that, and 
now this bill provides that a new census shall be taken in order to 
ascertain who are entitled to this interest. The bill also provides that 
if any of the Indians have removed who have not received their share 
of this $53.33, to pay them for their removal and subsistence they 
shall be paid that amount. 

Mr. EDMUNDS. How long is it since they removed? 

Mr. BUCKINGHAM. They have been removing all the time from 
1835 to the present time, as I understand. 

Mr. EDMUNDS. Then may I ask the Senator what means this 
bill provides for ascertaining the identity of these claimants? Would 
not that part of the bill specially mentioned by the Senator be lia- 
ble to the objection that under it we shall allow a-vast mass of claims; 
bought up and in the hands of claim agents, which will do no good 
to the Indians; or else fietitions claims may be brought forward to 
pay Indians removed since 1836 for the expenses of their removal? 
A great many of them must be dead. The rest are seattered. Their 
identity may not easily be proved; and that leads me to make the 
inquiry of the Senator, what means we can provide for securing the 
Government against wrong in that respect ? 

Mr. BUCKINGHAM. The bill provides that a census shall be taken 


for that very object. 
Are not the Indians who have removed scattered? 


fund, under 


lt seems 


Mr. EDMUNDS. : 
I am not speaking of those who have remained behind, but tliose 
who have gone. 

Mr. BUCKINGHAM. Those who have gone, I suppose, are with the 
bulk of the tribe west of the Mississippi. The second section provides 
“that whenever hereafter any individual or individuals of the Chero- 
kee Indians specified in section 1 of this amendment shall desire to 
remove and join the tribe west of the Mississippi,” he shall have his 
pay; and then in the third section the Secretary of the Interior is to 
‘‘cause to be ascertained the number and names of such individuals 
and families of the Eastern Cherokee Indians who have since July 1, 
1267, at their own expense, removed,” 
way to ascertain who 
the discretion of the 


I do not know of any better 
are entitled to it than to leave it subject to 
Secretary of the Interior. If the honorable 
Senator will point out any better way, I shall be glad to take it. 

Mr. EDMUNDS. Can the Senator tell me where the treaty is un- 
der which this obligation arises ? 

Mr. BUCKINGHAM. The treaty of 1836, called the New Echota 
treaty. 

Mr. EDMUNDS. The date of the treaty is 29th of December, 1235, 
I find by the volume of treaties, 
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May 23, 1836. 
Mr. EDMUNDS. Theeighth article of the treaty does provide “ that 
the United States agree to remove the Cherokees to their new homes 
and subsist them one year after a arrival; and that a suflicient 
t nutuber of steamboats and baggage-wagons shall be furnished to re- 
5 move the m comfort ibly, so as not to endanger their health; that a 
{ physician, Well supplied with medicines, shall accompany each de- 

tachment of emigrants removed by the Government. Such persons 


aud families as in the opinion of the emigrating agent are capable of 


ubsisting and removing themselves can be pe aie “ltodoe so. They 
hall be allowed in full for all claims for the same twenty — ars for 
each member of their family; and in lieu of their one year’s rations 
they shall be paid the sum of $33.33 if they prefer it.” 

Now I wish toask the Senator in charge of this bill what is the 
evidence we have to act upon that during forty years—it will be forty 





years next year since this treaty was made—we have failed in our 
obligation to discharge this duty by either removing them bodily at 
our own expense or paying their expenses for the removal in the 
time of it? How does it happen that forty years have gone by before 
this claim is brought forw ard for payment by Congress ? 

Mr. BUCKINGHAM. [am not aware that we have failed in any 

spect; but as a matter of fact the difficulty arises from the impos- 
sibility, if you please, of ascertaining who among them are entitled 
now to the interest on this $53.33. The descendants of those entitled 
to if have so increased in numbers that it is only a small fraction 


is entitled to. 
the genealogy of the 


which each one 
In tracing 
avoid a 
tled to this money, 


The difficulty arises from the trouble 

Indians. The present bill is not to 

ny duty or renew any, but to ascertain precisely who are enti- 

and then also to carry the repetition, if you please, 
or the re-cnactment of the same treaty, so that instead of paying them 
the money at home we will pay them $53.33 each if they remove the 
sane would have done had they gone in 1836. 

Mr. EDMUNDS. That part of it is not what Lam asking the Sena- 
tor toexplain. Lean understand the second section which provides 
for the future that if a Cherokee chooses to remove west of the Missis- 
‘ippi and join the tribe he shall have $53.33 for doing it. That I can 
understand, and that probably cannot be made the subject of covering 
up and concealing from Congress a job ofa lot of claim agents to get 
on these old, stale claims of forty years’ stahding, if there ever was 
any claim at all, a large sum of money on fictitious Indians. The 

; second section is not open to that objection. But what troubles me 
is the necessity of our interfering here after forty years have passed 
and providing for trying to ascertain who among the Indians who 
removed forty years ago or thirty years ago are entitled to this $53.33 
with interest upon it, among their numerous descendants, whose legiti- 
macy the honorable Senator from Connecticut tells us with great 
propriety and frankness it is somewhat difficult to ascertain. That 
is the trouble which appears to me, and I suggest it in all sincerity to 
the honorable Senator as a very dangerous feature in respect to pro- 
tecting the United States against fictitious claims for money to be 
paid out of the Trea 


as we 
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sury. 


é Mr. BUCKINGHAM. Can the Senator suggest any better way to 
; guard the interests of the Government than submitting this question 
; to the Secretary of the Interior to appoint a commission to ascertain 
who the parties are? 

: Mr. EDMUNDS. Yes, sir. Ithink I can; and that is to strike out 
F the section. Ido not know any state of public affairs that requires 
us to submit anything to the Secretary of the Interior upon this topic 
: of hunting up the descendants of Indians beyond the Mississippi, who 
; were removed there thirty or forty years ago, for the sake of pay- 
: ing them interest on 553.33. 

: Mr. BUCKINGHAM. I believe we are not paying them the in- 
' terest. 

: Mr. EDMUNDS. I only took it as the Senator stated it. 

s Mr. BUCKINGHAM, Perhaps I stated it incorrectly. It is to pay 


those who have gone the $53.33, provided they have not already had it. 

Mr. EDMUNDS, Does the Senator understand that any delegation 
of lrdians of the proper color and appare it proper race have been 
here showing toany Department a prima facie case looking to the fact 
that this money has been this long time due and not paid? 

Mr. BUCKINGHAM. Ido suppose, from what I understand from 
the Secretary of the Interior, that within the last five years, forinstance, 
Cherokees from North Carolina have gone voluntarily from North 
Carolina and joined their friends westof the Mississippi, and that those 
mon, Whoever they are, are entitled to this $53.33 each, and it is this 
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. class of men whom this bill proposes to have paid if we can ascer- 
a tain who they are. They are entitled to it if they stay in North Car- 
; olina; and if they have gone, we say pay it to close the matter with 
§ them. 

7 Mr. EDMUNDS. The treaty of 1835, upon which this legislation is 


stated to rest, certainly does not provide that the Indians may wait 

forty years, as long as the Children of Isracl were in the wilderness, 
and then go to this land of Canaan and get $53.33 for it. It provided 
for a substantial lly immediate removal then of the tribe, and they were 
to be removed by the United States bodily; but if any were able to 
remove themselves and could get on the ‘vy were allowed to do so and to 
commute at thissum. There upon the great body that were ever to 
go did go, and that part of the treaty exhausted itself. I am sure it 
will not be contended by my honorable friend from Connecticut, that 
article 8 of that treaty providing for the removal of the Cherokees west 
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Mr. BUCKINGHAM. I named the date when it was proclaimed, | of the Missis 
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sippi is still in force as obligatory upon the United States 
to remove any more or to commute with any more who go. It was a 
thing that was closed out long ago. 

Mr. BUCKINGHAM. The obligation of the Government is not to 
commute. There is no limit to the obligation to pay each of the In- 
dians the $53.33 until it is paid. If the honorable Senator will show 
me that it has been paid to any one or more, that ends the case in re- 

gard to that particular Indian; but if he cannot show that, and if he 

cannot show that those who are the heirs of the one who was origi- 
nally entitled to it have had his pay, itseems to me the money is still 
due, and if due it should be paid. 

Mr. EDMUNDS. So far as 1 understand the law or justice, there 
is no presumption arising because my friend and I have dealings, by 
which it would appear “that forty years ago I owed him a sum of 
money, that I owe him yet. The presumption is exactly the reverse. 

Mr. BUCKINGHAM. It would be between you and me, 

Mr. EDMUNDS. But the Government, whose Treasury is always 
full and always open to the raid of any body who chooses to make a 
claim, seems to be utterly helpless to protect itself, and as to it the 
presumption is the other way, I infer from my friend’s intimation. 
No, Mr. President, in all seriousness it is not. Therefore I feel justi- 
fied in saying that the presumption is, the strong presumption is, 
that every Indian who removed west of the Mississippi i in the time 
of the removal between 1835 and 1840, if you please—suppose you 
give them five years to do it—has been settled with and has had his 
rights long ago. If he has not, then the period of thirty-five years 
of non-claim, and of descent and distribution and the ten thousand 
chances of life and of estate, ought to be a bar in and of itself. 

We do not find from anything that is reported that any of these 
Indians have come to the United States saying that they have not 
been provided for and showing any prima facie case tending to lead 
us to believe that injustice has been done to them; but this appears to 
be an attempt on the part of the Secretary of the Interior, or of the 
Indian Office, to close out this treaty as if it were still fresh and a 
thing that had just been done, and that we are to go now upon an 
expedition to look up the descendants of Indians who from 1835 to 
1840 went west of the Mississippi, with the genealogical doubts that 
my friend so very handsomely paraphrases, as who is who, and find 
somebody that is to take $53.33 apiece. I dare say you can find plenty 
of people west of the Mississippi who are willing to take $53.33 apiece. 
I know some east of the Mississippi who would do the same thing. 
But the question is, is it safe for the Government to leave to the Sec- 
retary of the Interior or anybody else to institute a commission to go 
over into that land west of the Mississippi and advertise or hunt 
in whatever way he may to find the descendants of the immigrants 
of 1835? If there are any who have gone there within five years, as 
my friend says, I am sure every gentleman who will read this article 
will say they do not come under the provision of article 8 of the 
treaty of 1835. That had long expired and exhausted itself. They 
went, if they went at all, not under the auspices and enumeration of 
the Government, as e verybody was to go under the eighth article in 
the time of it, so that we knew who they were; but they went of that 
free will which belongs to everybody born in this country, and some 
others now, of moving from one State or Territory to another at 
pleasure. We do not owe them any money under that treaty, I feel 
sure. What I object to is the principle and the practice of creating 
commissions in the Interior or any other Department to go out over 
the world in the western prairies searching for somebody to whom 
$53.33 cant be paid. I do not think it is safe. 

Mr. BUCKINGHAM. It is well known that a large number of 
Cherokees remained in North Carolina after the treaty of 1836, and it 
is well understood also that by that treaty the United States should 
pay those who left and went west of the Mississippi the sum of twenty 
dollars for each member of each family, and one year’s rations, or in 
lieu thereof $33.33 if they preferred to remain. I do not find any 
limit to that. That claim remains against the United States and in 
favor of the Indians.who staid in North Carolina just so long as they 
remain there. 

Mr. EDMUNDS. How do you know it has not been paid to them? 
It has been forty years ago. 

Mr. BUCKINGHAM. This is to ascertain how far it has been paid 
or how far our payment has come short of the obligation. We have 
never paid it to those who remained in North Carolina. 

Mr. EDMUNDS. What evidence has the Senator of that? 

Mr. BUCKINGHAM. Nothing in the bill proves that, it is true. 
No provision has been made for the payment of it while they remained 


there. 

Mr. EDMUNDS. Do you say that the treaty provided they should 
be paid? 

Mr. BUCKINGHAM. The interest on it in North Carolina, not the 


principal. 
Mr. EDMUNDS. Have we not continued to pay the interest ? 
Mr. BUCKINGHAM. I know nothing to the contrary. I ask the 
Clerk to read the communications which I send to the desk. 
The Chief Cierk read as follows: 
DEPARTMENT OF THE INTERIOR, 
OFFicr OF INDIAN AFFAIRS, 
Washington, D. U., February 10, 1874. 
Sir: In accordance with the provisions contained in the fourth and fifth sections 
of the act of July 29, 1848, (Statutes, volume 8, pages 264, 265,) a census or roll of 
the Eastern Cherokees who remained in the State of North Carolina at the time of 


1874. 
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the ratification of the treaty of New Echota, May 23, 1836, (Statutes, volume 7, 


age 478,) and who were entitled to have set apart for them the per capita fund of 


’ 
P33 referred to in said act, and to receive interest thereon, was taken by J. C. 
Mullay, in the year 1849, and the number thus entitled ascertained to be one thou- 
sand five hundred and seventeen in all, including many white people claiming 
attinity with the Cherokees. é 

Subsequently, in order to determine who were the legal heirs and representatives 


of those enrolled in 1849, but since deceased, the Secretary was directed by act of 


Congress approved July 27, 1868, (Statute, volume 15, page 223,) to cause another 
census of said Indians to be taken to serve as guidance in future payments, 

This census was taken by 8. H. Swetland in 1869, and he was instructed to make 
payment of interest then due to the Eastern Cherokees, guided by said roll, but on 
the same principle on which previous payments had been effected ; that is, to those 
individuals only embraced in the roll of J.C. Mullay, or their legal heirs and repre- 
seritatives, as ascertained by the census taken by himself. 

The difficulty of tracing Indian genealogy through its various complications in 
order to determine who are legal representatives of deceased Indians, without any 
rules by which hereditary descent among these people may be clearly established, 
and where, as in the present case, a single share of $3.20 would frequently have to 
be divided into small fractional parts, was fully demonstrated in the payment made 
bv Mr. Swetland, and has led to litigation and serious embarrassment to the De- 
partment. — Balad: lee 

With a view to avoid similar complications in the future, I have caused to be pre- 
pared and herewith inclose adraucht fora bill amendatory of the actof July 29, 1848, 
above referred to, and respectfully recommend the same for the favorable consider- 
ation of the Department and of Congress. 

Very respectfully, your obedient servant, 
E. P. SMITH, 
Commissioner. 


Honorable SECRETARY OF THE INTERIOR. 


DEPARTMENT OF THE INTERIOR, 

OFFICE OF INDIAN AFFATRS, 
Washington, D. C., Febrwary 13, 1874, 
Sir: I have the honor to acknowledge the receipt of your letter of this date, re- 
turning thedraughtof a billsubmitted with my report of the 10thinstant, amendatory 
of the act of July 29, 1848, with reference to the Cherokees of North Carolina. 
As suggestedin your said letter, I have caused to be added to said bill a proviso 
that the amount of moneys furnished under the bill shall be charged to the general 
fund of the Cherokees under the treaty of New Echota, and shall be reimbursed 
therefrom. - 
I have also caused to be changed the date mentioned in section 3 of the bill, from 

July 12, 1869, to July 1, 1867. 
” Very respectfully, your obedient servant, 

EDW. P. SMITH, 

Commissioner. 


Honorable SECRETARY OF THE INTERIOR. 


Mr. SARGENT. I should like to inquire of the Senator from Con- 
necticut if the Cherokees who went west of the Mississippi River do 
not resist this payment of the Eastern Cherokees out of the Cherokee 
fund? 

Mr. BUCKINGHAM. There is some opposition to it. 

Mr. SARGENT. Is there not very decided opposition? Have they 
not maintained agents here for years insisting that there was no right 
or claim on the part of the Eastern Cherokees to share in the money 
which belongs to the tribe? 

Mr. BUCKINGHAM. 1 know not as to that; but I presume it isso 
if the Senator states it. 

Mr. SARGENT. I understand that to be the case, and it seems to 
me that this bill which provides that this fund belonging to this tribe 
shall be taken for this purpose ought not to be passed, unless the com- 
mittee have taken some pains to ascertain upon what grounds this pro- 
test rests. My own impression is that there is good ground for it; 
but my recollection of the case is rather indistinct. 

Mr. BUCKINGHAM. The protest rests on the great desire of the 
Cherokees of the West to retain all the funds for their oWn benefit. 
They are not particularly friendly to the Eastern Cherokees, and are 
disposed, as other men often are, to get the larger half, if you please. 
The committee have the impression that this is an act of justice, and 
that the money should come from the general fund of the Cherokees, 
not from the Treasury of the United States. 

Mr. EDMUNDS. In addition to what I stated before, I wish to call 
the attention of the Senate to the fact that so far as the Cherokees 
who did remove—and it is of them alone that I have been speaking 
so far—are concerned, in 1866, after they had gone into the rebellion 
and did us all the harm they could, we made a fresh treaty with them 
which wiped out all old scores and began anew, in which I find that 
there is no pretense of a elaim like this set up by them. It goes on to 
enumerate the matters between them and the United States under 
this old treaty, provides for a new statement of accounts between 
them and the United States, how it shall be done, and that if any- 
thing is found there due it shall be invested in the registered stock 
of the United States and kept for their benefit, and all that, and then 
there is an express repeal of all the old treaties that should be incon- 
sistent with this general jumping settlement that we niade after they 
had forfeited all their rights by going into the rebellion. 

Now this bill proposes to revive this old, slumbering, long-since 
obsolete article 8 of the treaty of 1835 for the purpose of finding some- 
body—as we know how things are done in these Indian countries, 
through some white mag—to hunt up a lot of Indians who will swear 
that they are the descendants of Nickite-Wapote-Paw, or whatever 
his name may be, and his family forty years ago, under what I must 
again pay the homage of my admiration to, my friend’s paraphrase in 
calling the genealogical difficulties which exist in such cases. No, 
Mr. President ; that will not do. I move to strike out the first section 
of the bill, if that is it, which provides for doing anything about 
hunting up the Indians who forty years ago departed this land and 





went beyond the Mississippi. Each 
same subject, I believe. 

Mr. BUCKINGHAM. TI will ask the Senator one question, He 
speaks of reviving an old, obsolete treaty. I will ask if the treaty 
of 1866, to which he refers, does not virtually forgive and forget snd 
revive previous obligations ? o 

Mr. EDMUNDS. No, sir, it does not. It does this, if the Senator 
will pardon me, because it may be a difference in phraseology 
may have the same thing in our respective minds: it does forgive 
these Indians, but forgives them upon the terms that we now make a 
fresh settlement of all affairs, that they agree to ascertain in a eer 
tain way what sum of money may stand to their credit and that that 
is to be invested in the registered stock of the [nited States. That 
is what it does; and for one I must be excused from voting to take 
any money from the Treasury to pay people who may be hunted up 
as descendants of the Indians who emigrated West of the Mississippi 
under that old treaty. If there are any recent cases where Indians 
have gone, then I say the treaty does not provide for thenr at all, and 
they are no more entitled to have somebody gather up their claims 
and speculate out of them or to have the money themselves, than I 
should be if I chose to emigrate beyond the Mississippi, because the 
treaty of 1835, the eighth article, long since exhausted itself on the 
subject of the removal by the United States of these Indians. It speaks 
of a thing then to be done and of the fact that the United States 
were to remove them in a body, making a special exception of In- 
dians who were then able to remove themselves and to commute for the 
amount which they shouid have for it. Forty years have gone by, 
and it is said that from time to time afterward, and some within a 
few years, a Cherokee in North Carolina, or Georgia, or Mississippi, 
or wherever he may have happened to be, has gone west of the Missis- 
sippi, and is therefore entitled under the treaty. That cannot be a 
just construction of it. You cannot torture out of the words of the 
eighth article any such meaning unless your eyes are so set on the 
Treasury that everything in a treaty means money to you and every 
line means pay to you—— 

Mr. BUCKINGHAM. He would be entitled to the interest of it if 
he remained in North Carolina. ‘ 

Mr. EDMUNDS. Suppose he would. Suppose I am entitled to be 
supported at the poor-house while [am in Vermont, and [do not know 
but that I shall have to be, then if [emigrate tothe Indian Territory 
Vermont is under no obligation to me as far as I know, and the same 
may be said in respect tothese Indians. If they are entitled to $53.33 
if they remain in North Carolina, then they are not entitled to $53.33 
on that account if they choose to go somewhere else in the exercise 
of their right to better their condition by emigration, as other peo- 
ple do, 

I submit to the gentlemen of the Indian Committee that they are 
opening the door to extreme danger of fraud and falsehood, to say 
nothing of the fact that these Indians themselves have a very shadowy 
right to this money at best. 

Mr. BOGY. Would it be in order to move that the bill be recom- 
mitted to the Committee on Indian Affairs? 

The PRESIDENT pro tempore. It would. 

Mr. BOGY. I make that motion. 

The motion was agreed to, 


section contains a little on the 


; wea 


PRIVATE AGREEMENTS WITH INDIANS. 

The next bill on the Calendar was the bill (H. R. No. 658) relative 
to private contracts or agreements made with Indians prior to May 
21, 1872; which was considered as in Committee of the Whole. 

The bill provides that thereafterit shall not be lawful for any United 
States officer, or other person under its employ or control, to recognize 
the binding force or legality, or in any manner sustain or enforce or 
counsel, or give any aid or assistance to sustain or enforee, any con- 
tract or agreement made by any person or persons or corporation, 
with any band, tribe, or nation of Indians, or individual Indian er 
Indians, not a citizen of the United States, entered into prior to the 
date of the act of Congress entitled “An act regulating the mode of 
making private contracts with Indians,” approved May 21, 1872, for 
the payment or delivery of any money or other thing of value, in pres- 
ent or prospective, or for the granting or procuring any privilege to 
him or her, or any other person or persons, or corporation, in consid- 
eration of services for, or advancements made to, said Indians relative 
to their lands, or to any claim growing out of or in reference to annui 
ties, installments, or othermoneys, claims, demand, or thing under 
laws or treaties with the United States, or official acts of any officer 
thereof, or inany way connected with or due from the United States, 
unless'such contract or agreement was reduced to writing and duly 
signed by the parties in interest thereto at the time it was entered 
into and fully made known to the parties at the time the contract 
was signed, and then not until such original written contract shall 
first have been presented to and examined by the Secretary of the 
Interior and the Commissioner of Indian Affairs, and these facts by 
them severally indorsed thereon, and a copy ef the contractand of any 
assignments that may have been made thereon duly entered of record 
in the oflice of the Commissioner of Indian Affairs. 

The second section in addition requires that there shall also be filed 
in the Commissioner’s office, and retained therein as official papers, and 
be examined by the Commissioner and Secretary, and that fact in 
dorsed on them, the following statement of facts touching each and 
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all such contracts and agreements so presented; which statements 
rn to specially by all and severally the person or persons 
claiming interest in and seeking the support and enforcement of such 
coutract or agreement, and not by agent or attorney: First, that the 
writing presented for examination and record, as provided for in the 
first section of the act, and purporting to be the original contract or 
avreement, is in fact such, and that it was entered into and reduced 
to writing at the date and for the purposes it purports to have been 
made and executed; secondly, such sworn statement shall give par- 
ticularly the names of the real parties in interest in the original con- 
tract or agreement, naming them if not named in the w ritten contract 
or agreement, and if either of the contracting parties is a band, tribe, 
or nation of Indians, or a corporation or firm. the name of the person, 
officer, or agent contracting in their behalf, together with his au- 
thority for so doing, shall be specially stated; thirdly, a particular 
statement of all and singular the services rendered or the thing or 
things done under such coutract or agreement prior to said filing, 
with those things to be done or rendered, together with a particular 
statement of any and all moneys paid or advanced by either party 
under such contract or agreement, giving in all cases the time, place, 
and reat value of services rendered, or thing or things done, or the 
kind and manner of payment, whether in money, property, or credits, 
up to the date of the filing of the said sworn statement; fourthly, 
state specifically whether the original contract or agreement had 
been submitted to any Secretary of the Interior, Commissioner of In- 
dian Affairs, superintendent of Indian affairs, Indian agent, commis- 
sioner, or other person having official control of or connection with 
Indian affairs, giving the time when, place where, and person by name 
to whom such submission was made, and whether by said oflicer in- 
dorsed or not, or whether any such officer was cognizant of such con- 
tract or agreement having been made, though not submitted to him 
for approval. 

The third section empowers the Secretary of the Interior or Com- 
missioner of Indian Affairs to require, in writing, any additional 
facts or proofs that may be necessary to aid in determining the true 
character of the contract or agreement, or assignment thereof, 

By the fourth section it is provided that no such contractor agree- 
ment shall be recognized “by any officer or employé of the United 
States until the Secretary of the Interior shall, after full considera- 
tion of any such contract or agreement, together with the proofs and 
papers in this act required to be filed, and such as the Secretary of 
the Interior or Commissioner of Indian Affairs may require in addi- 
tion thereto, consider it to be just and reasonable, and not tainted 
with frand, and not exorbitant in its demands. The Secretary of the 
lnuterior is in all cases to enter, in writing, on the original contract, 
on the record in the oftice of the Commissioner of Indian Affairs 
wherein such original contract is recorded, an official statement 
showing that the contract or agreement and proofs have been filed 
in accordance with the provisions of this act and considered by him, 
and that in his opinion the contract oragreement or assignments thereof 
are not exorbitant and not fraudulent, and that they are just. But 
if, in the opinion of the Secretary of the Interior, such contract or 
agreement, or the assignment thereof, is fraudulent or exorbitant, he 
shall officially enter his rejection, in writing, upon the record of such 
contract or agreement, and they shall not be considered of binding 
force by any officer or employé of the United States. 

The tifth section makes it the duty of the Secretary of the Interior 
to cause an investigation to be made of all existing contracts or agree- 
ments, within the purview of this act, now on file in his office, or of 
the oflice of the Commissioner of Indian Affairs, or any other oflice or 
Bureau under his control, and by special notice to the party or par- 
ties in interest compel, in the case of cath such contract or agreement 
so found on file, thesame strictness of official examination, and indorse- 
ment, record, and sworn statement of fact, as is required by the sev- 
eral provisions of the act; but the investigation of facts touching the 
character of any contract or agreement contemplated by the act may 
be made by a commissioner appointed by the President for that pur- 
pose, who shall report all such facts to the Secretary of the Interior 
in writing. 

Mr. STEWART. I think the committee had better further examine 
that bill. I fear they have not guarded the very thing they intended. 
A contract touching the lands of an Indian reservation might be made 
in due form, not fraudulently, which might be confirmed under this 
act, though such contracts have all along been prohibited, and I 
think it would be very injurious to allow them to be made. I do not 
know that the bill is subject to that objection, but I am afraid it is. 
I have glanced it over hastily. I think it ought to be further con- 
sidered. 

Mr. BUCKINGHAM. This is a House bill which has been well con- 
sidered by the House, and well considered by our committee. It is 
similar toa bill that passed in 1872, except that the bill which passed 
at that time referred to contracts with Indians made from that time 
on. This refers to contracts made previous to that date, and it pro- 
vides that the officers of the Government shall not recognize con- 
tracts made with Indians unless they have been made in a specific 
way ; and the manner in which they have been made is to be proved 
before the Secretary of the Interior, and the object for which they 
were made stated. The bill provides, very thoroughly it seems to me, 
for guarding against fraud upon the Indians and any parties con- 
nected with them. Ido not think any reconsideration will bring any 
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new facts. I am sure the bill will commend itself to the minds of 
Senators at once. 

Mr. STEWART. I do not wish to antagon‘ze the committee, but J 
think it isa great deal better that the bill should be further examined. 
I think the Secretary of the Interior has no power to interpose unless 
he finds a contract to be fraudulent. If the contract is fair on its face 
he has to ratify it. ? 

Mr. BUCKINGHAM. It is not werth while for the committee to 
reconsider this bill. Let the Senate act with it as they see proper, 
If they think it worth while to reject it, very well; be it so. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SETTLERS ON CHEROKEE STRIP. 


The next bill on the Calendar was the bill (H. R. No. 200) for the 
relief of settlers on the Cherokee strip in Kansas; which was consid- 
ered as in Committee of the Whole. 

All persons who, by the provisions of the second section of the act 
entitled “An act to carry out certain provisions of the Cherokee treaty 
of 1866, and for the relief of settlers on the Cherokve lands in the 
State of Kansas,” approved May 11, 1872, had become entitled at any 
time to enter and purchase any portion of the lands mentioned in that 
act, but who have failed to make proof of settlement, entry, and pay- 
ment within the times provided by it are by this bill allowed addi- 
tional time within which to make such proofof settlement, entry, and 
payment to the Ist day of January, 1875. 

Mr. STEVENSON. I should like to ask the chairman of the Com- 
mittee on Indian Affairs whether there was not a treaty which the 
Indians have accepted, by which on a certain day they were to re- 
ceive a fulfillment of the stipulations of that treaty; and whether 
Congress has a right, after the Indians have accepted the treaty, to 
undertake on one side to extend the time without their consent? I 
desire to be informed on that question. ; 

Mr. BUCKINGHAM. I understand that this is not that case; but 
this is an extension of an act of Congress by which persons become 
entitled to certain rights. 

Mr. STEVENSON. But my impression and understanding was— 
I do not know that I am fully informed—that a treaty was entered 
into which the Indians accepted, by which on a certain day that 
treaty was to be carried out. Now I understand that this act pro- 
poses to extend the time within which certain things are to be done. 
I only ask for information. 

Mr. BUCKINGHAM. The bill does propose to extend the time of 
payment until 1°75 to those who have the right to the land or sup- 
pose they have it but failed to make the proper proof. I think per- 
haps the Senator from Kansas may give a better explanation of it. 

Mr. INGALLS. With the permission of the Senator from Con- 
necticut, and in response to the inquiry of the Senator from Ken- 
tucky, I will say that by the treaty of May 6, 1828, and the supple- 
mentary treaty of February 14, 1832, and the second article of the 
treaty of December 29, 1835, the United States guaranteed to the 
Cherokee tribe of Indians a tract of country amounting to seven mil- 
lion acres in what is known as the Indian country and in the State 
of Kansas. On the 19th of July, 1866, by the seventeenth article of 
the treaty of that date, the Cherokee Nation ceded in trust +o the 
United States all the portion of that tract which was found to be 
lying within the boundaries of the State of Kansas. They consented 
that the land should be included in the limits and jurisdiction of the 
State, and the lands were to be surveyed as public lands and appraised 
at the average price of $1.25 an acre and sold to the highest bidder 
for cash, or in gross for a sum not exceeding $800,000. On the 11th 
of May, 1872, an act was passed to carry out the provisions of this 
treaty, and that act directed the survey of the lands and their sale 
to actual settlers within a certain time, stipulating that the lands on 
the east side of the Arkansas River should be sold at a price not ex- 
ceeding two dollars an acre and those on the west side at not less than 
31.50 an acre. On account of various misfortunes occurring to the 
settlers on that tract who went into possession under the provis- 
ions of that law, the failure of the crops and other misfortunes, they 
have been unable to comply with the provisions of that act; and 
this bill now before the Senate proposes to extend the time until the 
Ist of January, 1875. 

The Indians themselves consent to this arrangement; the Commis- 
sioner of Indian Affairs has given his assent to it; and the settlers 
themselves desire it simply as an act of justice to them, the condition 
being that they shall pay on the deferred sum 5 per cent. interest, 
that being the same amount that the Government is compelled to pay 
to the Indians. It is a matter that is agreed upon by all parties in 
interest. ‘ 

Mr. STEVENSON. I have nothing to say then. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

JOUN M. M’PIKE. 

Mr. CONOVER. I move that the Senate proceed to the consider- 
ation of executive business, 

Mr. ANTHONY. L hope not. Let us go on with the Calendar. We 
ean go on for half an hour longer. 

Mr. CONOVER. I withdraw the motion, 

The next bill on the Calendar was the bill (S. Ne, 563) for the relief 
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of John M. McPike; which was read the second time, and considered 
as in Committee of the Whole. 

It provides for the payment of $19,473.50 to John M. MePike, in full 
settlement for beef and supplies furnished the troops by Jordan & 
MePike in quelling the Indian disturbances in the Territory of Utah, 
now the State of Nevada, in 1800, 

Mr. WEST. I should like to hear the report read in that case. 
involves a large amount of money. 

The Chief Clerk commenced to read the report submitted by Mz. 
MircHe.., from the Committee on Claims, March 4, L374. 

Mr. ANTHONY. That is a very long report, and we have but a 
short time. I think we had better take up the cases which can be 
disposed of. 

The PRESIDENT pro tempore. The bill will be laid aside. 

Mr. BOGY. I hope the gentleman will withdraw his objection. 
This bill has been before Congress for many years. I have examined 
it carefully. It is eminently just andeminently proper that it should 
pass. Mr. McPike furnished beef and provisions to the Army in 
Nevada fourteen years ago—— 

Mr. ANTHONY. I objected simply because I saw it was going to 
occupy the whole of the remainder of to-day’s session and I wanted 
the time devoted to unobjected cases, 

Mr. STEWART. Allow me to say a word. 

Mr. ANTHONY. I withdraw the objection. 

Mr. STEWART. Ido not believe anybody will object to the con- 
sideration of the bill when the case is stated. 

Mr. BOGY. There certainly should be no objection. 

Mr. STEWART. In the spring of 1860 we had an Indian war in 
Nevada. The inhabitants themselves organized a militia company 
that went out—— 

Mr. ANTHONY. I do not like to interrupt my friend, but I am 
going to dispute the historical facts le states now, because he told us 
some days ago that they never had had an Indian war in Nevada be- 
cause they treated the Indians so much better there than anywhere 
else. 

Mr. STEWART. They went out to meet them. The Indians made 
an attack, and some sixty of our best citizens were killed. There were 
but few people there at that time. The snow was deep. The United 
States forces came over, and some volunteers from California, wider 
Colonel Jack Hays. The citizens contributed largely. I gave 5700 
myself. The citizens generally have never asked for any pay, and I 
have never presented any claim on their account. Two or three hun- 
dred thousand dollars were raised by our people and contributed to 
the campaign. There was a firm known as Jordan & McPike, who 
were in the trading business with mules over the snow, and the spow 
was then fifteen or twenty feet deep. They used pretty much all the 
capital they then had in supplying the volunteer forces of the arm) 
that was under Colonel Jack Hays. The affair was conducted under 
Captain Stewart of the regular Army, assisted by Colonel Jack Hays, 
Whose volunteers came from California. 

These supplies were furnished and receipts given for them under a 
contract with the quartermaster of Jack Hays, and everybody was 
required to contribute. An ordinary war of this kind would have 
cost the Government of the United States $1,000,000. There has 
never been a cent paid by the United States on account of these vol- 
unteers. The campaign was an expensive one and a successful one, 
but we have never asked for and have never had an Indian claim paid 
in Nevada, Here a couple of men put in nearly their entire fortunes 
fourteen yearsago. The claim has been before the committees all the 
time since I have been here. I have not pressed it, because I am not 
much of a hand to press claims. Mr. Willey examined it upon the 
Committee on Claims, and made a favorable report some years ago. 
The committee have again examined it now, and come to the conclusion 
that the claim is just.. There is no doubt about its justice, and I hope 
it will be allowed to pass. 

Mr. INGALLS. What is the amount involved? 

Mr. STEWART. About $19,000. 

Mr. BOG I have examined it. ° 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third rea‘ling, read the third time, and passed. 


It 


RICHARD HU. SWIFT. 


The next bill on the Calendar was the bill (H. R. No. 1575) for the 
relief of Richard H. Swift; which was considered as in Committee of 
the Whole. 

The bill provides for the payment to Richard H. Swift of $4,0°0.24, 
in full payment and satisfaction of all claim to moiety as informer in 
case of the United States against Jonathan M. Dair and certain prop- 
erty of Dair, and wherein judgment of condemnation was rendered 
in favor of the United States. 


py . . } 
rhe bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 


KENTUCKY AGRICULTURAL ASSOCIATION, 


The next bill on the Calendar was the bill (S. No. 375) for the benefit 


of the Kentucky Agricultural and Mechanical Association; which was 
considered as in Committee of the Whole. It provides for the pay- 
ment of $25,000 to the Kentucky Agricultural and Mechanical Associa- 
tion, to pay for damages to their fair grounds, resulting from their 
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occupancy by United States troops during the late rebellion, which 
sum has been recommended to be paid by the board of claims and by 
the Secretary of War. ; 

The bill was reported to the Senate without amendment. 

Mr. ANTHONY. Does not that come under the class of claims we 
have passed over? 

Mr. STEVENSON. It is recommended by the Secretary of War 
and by the Claims Committee and fully examined. 

Mr. ANTHONY. Is not that of the J. Miiton Best class of elaims? 

Mr. SCOTT. In response to the Senator from Rhode Island, who I 
understand addresses me as chairman of the Committee on Claims. 
I will state that this is not a claim of the class which he desiguat: 
as the J. Milton Best class of claims. 


Itis a claim for the occupation 
|} of real estate by the troops of the United States-and for injury and 

destruction to the property. The billis reported by the Senator from 

West Virginia | Mr. Davis] and it had the support of a majority of 
the Committee on Claims. There was some diversity of sentiment 

in the committee as to whether the evidence in the case was sullicient 
to justify this report in its entirety. Iwas not myself entirely satis- 
fied with the report, but I shall not object to its consideration, leav- 
ing the Senator trom West Virginia who had charge of the case to 
explain it. 

Mr. ANTHONY. Iunderstand, then, the Senator from Pennsylvania 
does not object to the principle, but to the amount ? 

Mr. DAVIS. That was the only question, 

Mr. ANTHONY. Then 1 have no objection. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 


WASHINGTON INEBRIATE ASYLUM, 


The next bill on the Calendar was the bill (S. R. No, 224) to in- 
corporate the Washington City Inebriate Asylum in the District of 
Columbia. 

Mr. ANTHONY. Iam not familiar with the legislation of the Dis- 
trict. Is not there a general incorporation law iu this District ? 

Mr. JOUNSTON, 

Mr. ANTILONY. 
poration ? 

Mr. JOHNSTON. These parties are advised that that law does not 
cover this case. It is a very important matter; and they prefer a 
charter from Congress. 


Mr. ANTHONY. 


There is a law authorizing private charters. 
Is there any necessity for this special act ol 1eor- 





But the law does cover this case. 

Mr. JOHNSTON. Ido not think it does. 

Mr. SARGENT. I want to hear the bill. 

The bill was read, 

Mr. ANTHONY. I hope the Senator who has charge of this bill 
will explain it. Certainly it is for a very good object, and I heartily 
sympathize with all those institutions which treat intemperance as 
a disease rather than a vice, which I think it generally is; but it 
seems to me this bill gives most extraordinary powers to the incor- 
porators. They have the power to receive a man who comes there 
and to hold him there for a year without his consent, as L understand. 
I feel very reluctant to vote to give any men so great power as that. 
Perhaps I have not apprehended correctly the reading of the bill, but 
I should like to have it explained. 

Mr. JOHNSTON, This bill is precisely on the model of the charter 
of the Binghamton asylum in New York, which is operating well 
there. It is almost a copy of that charter; and as that operates so 
well, in framing this law that charter was adopted as the model. 

Mr. ANTHONY. Under this bill, if an intoxicated man voluntarily 
or by the persuasion of his friends delivers himself up to the oflicers 
of this institution, have they the power to keep him there a year? 

Mr. JOHNSTON. No, sir; it gives them thesame control that the 
officials have in a lunatic asylum over lunatics. It treats drunken- 
ness as a disease, and proposes to treat it the same as lunacy is 
treated. I trust there will be no objection to it. 

The PRESIDENT pro tempore. 
consideration of the bill? 

Mr. SARGENT. Ido not wish to object to the present considera- 
tion of the bill, but I desire to discuss it. 

The PRESIDENT pro tempore. The Chair hears no objection. 
bill is before the Senate as in Committee of the Whole. 

Mr. SARGENT. The question was asked by the Senator from 
Rhode Island whether the District government was not authorized 
to grant corporate powers to benevolent corporations, and I under- 
stood the answer to be that that was true; that such power existed 
given.by Congress, but that it did not cover this case, 

Mr. ANTHONY, I should not think it would. 

Mr. SARGENT. I would like to inquireof the Senator who reports 
this bill whether section 28 of the law creating the District govern- 
| ment does not wholly cover it ? 


Is there objection to the present 


The 


That section is: 


And be it further enacted, That the said Legislative Assembly shal) have power 


to create by general law, modify, repeal, or amend, within said District, corporations 

aggregate for religious, charitable, educational, industrial, or commercial purposes, 
| and todefine their powers and Liabilities: Provided, That the powers of corporations 
| so created shall be limited to the District of Columbia. 





Mr. JOHNSTON. The power desired can only be exercised by Con- 
gress dirertly; and as this is a great enterprise, and will require the 
| outlay of agreat amount of money, the parties concerned do not desire 
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to emb wk in it without having a charter from Congress itself. It is 
not that they deny that the terms of that law would cover the case; but 
they are of opinion that the charter would not be sufficiently valid 
unless granted by Congress itself. 

The PRESIDENT pro tempore. The amendments of the Committee 
on the District of Columbia will be read. 

Mr. SARGENT. that it is pointed out why the powers 
of the District government are not adequate to cover cases like this. 
Certainly they are adequate for all judicious legislation. Some of the 
provisions of this bill are extraordinary in their character, very far- 
reaching, and go very far toward restraining the liberty of the citizen 
under circumstances where it ought not to be restrained. Turther- 
more there is very liberal provision made for the support of this insti- 
tution out of certain taxes levied by the District government, 

, Mr. JOHNSTON, No. 

Mr. BARGE NT. Ont of licenses, then. It is very diffieult to un- 
derstand such a bill when it is read for the first time at the Clerk’s 
desk, and pe chon that should induce me to object to its considera- 
tion entirely; but I will not do that. I should like the Senator to 
state the provision in reference to the disposition of the taxes or 
licenses which the bill provides for, 

Mr. JOHNSTON. The Senator is mistaken about that. 

Mr. SARGENT. I will get the bill and examine it. 

Mr. JOHNSTON. That provision is stricken out by an amendment 
of the committee. 

Mr. SARGENT. That motion has not been made. 

Mr. JOHNSTON, Yes, sir ; 

The PRESIDEN 
will bn read, 

The Cuter Crerk. The first amendment of the Committee on the 
District of Columbia is in line llof section 1,to insert after the word 


“estate” the words “not exceeding sixty acres ;” so as to read: 


I do not see 


it is so reported, 


[ pro tempore. The amendments of the committee 


In their corporate nameto take, purchase, have, lease, and hold real estate, not ex- 
ceeding sixty acres, in the District of Columbia, &c. 
reed to. 

The next amendment was at the end of the first section, to insert 
the following: 


The amendment was ag 


But the limitation that the said asylum shall not take purchase, have , lease, and 
hold real estate shall only apply to property leased or purchased, and shall not pre 


vent the said asylum from taking and holding any estate, real or personal, give nor 
devised to it, 


Mr. EDMUNDS. I should like that explained. Do you intend to 
allow this corporation to become the owner of all the land in the Dis- 
trict because it takes it by grant or devise? 

Mr. JOHNSTON. No, sir. The bill as presented to the committee 
had no limit as to the amount of land the asylum might buy. The 
committee limited what the corporation might purchase to sixty acres, 
but if anybody chooses to give them land we allow them to accept it. 

EDMUNDS. Without limitation ? 

Mr. JOHNSTON, = Yes, sir. 

Mr. EDMUNDS. Then the consequence is that this corporation, 
like some religious corporations that we know of in other countries, 
may become the proprietor of half the real estate in this District, with- 
draw it from taxation, and become a monstrous corporation with no 
power in Congress to correct it. 

Mr. JOHNSTON, Does the Senator think it likely that the people 
of the District are going to give half their property to the asylum ? 

Mr. EDMUNDS. The Senator cannot forget that this corporation 
is a perpetuai one, and that his day and my day will be gone, and 
perhaps that of our posterity, while this corporation is still blooming 
wid once getting hold of land it can hold on until it can get more, 
and so on, and bring influences to bear on people so that they will con- 
tinue to give. You there by build up at last—as we know religious 
corporations were built up in the same way in Great Britain and 
other countries—a monstrous land monopoly which is free from. the 
taxing power of the Government entirely. The committee could not 
have intended that; or if they did I most respectfully submit that 
it is very wrong. This provision does, as the Senator correctly says, 
in their terms provide for that. I hope it will not be adopted. 

Mr. JOHNSTON, The bill simply provides that this asylum may 
buy real estate not exceeding sixty acres, and then the amendment 
further provides that that limitation upon the right to purchase and 
hold real estate shall not apply to cases where it is given to the asy- 
lum. That was put in in order to allow charitable persons who 
choose io do so to make donations either of land or personal property 
to the asylum. I suppose the apprehension of the Senator is r ither 
ane aa Wi igant one, that there is any danger of the asylum absorb- 

ing the land in the District of Columbia, or any considerable amount 
of property. [think the suggestion is hardly worthy of consideration. 

Mr. oe DS. The practical danger of to-day may be very small, 
but we ar Senators to legislate upon a principle, 
— a ering iple which runs through the political jurisprudence of I 

believe every State in this Union and every civilized country in the 
world. Ihave no doubt that the statutes of Virginia do not allow 
any kind of corporation to hold unlimited real estate, because civil- 
ized history shows us the danger of permitting that species of accu- 
mulation of real property. Now the proposition is in the District 
of Columbia that here shall be an eleemosynary corporation that 
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shall have no limit upon the amount of real estate which it may hold, 


provided it can get it by gift or by devise. Inasmuch as I believe 
the laws of almost every State in the Union are based upon exactly 
the opposite theory and fix the upper limit, 1t appears to me that this 
ought to be fixed ; and instead of providing that they may hold un- 
limited real estate obtained by gift or devise, there should be a limit 
that they should not hold, as there is in the other part of the section, 
beyond a certain amount. 

Mr. JOHNSTON. Does the Senator propose to strike that out 
altogether, or merely to restrict it ? 

Mr. EDMUNDS. As it stands now, I am opposed to it, and hope 
the Senate will disagree to it, because in my opinion the Senator him- 
self—for he is an intellige nt gentleman and understands history— 
must see that it violates a fund: unental principle of free govern- 
ment; that is, never to intrust to a corporation the unlimited power 
to acquire land. 

Mr. JOHNSTON. If the Senator will suggest how it can be done, 
let him submit a motion to amend restricting the amount to be he ld 
by the asylum to so many acres or to such a value. 

The PRESIDENT pro tempore. The Senator can use words “ not 
exceeding so many acres” or “so many dollars in value.” 

Mr. EDMUNDS. So many dollars, I would prefer. 

Mr. ANTHONY. I suggest to the Senator from Virginia that the 
bill had better be recommitted tothe committee. There are certainly 
some provisions in it which ought to be guarded with care; and that 
can be done much better in committee where the bill is in charge. 
It seems to me the power given over the liberty of the citizen in some 
cases is extraordinary. I suggest to the Senator from Virginia to 
move to recommit the bill. He has charge of it. 

Mr. JOHNSTON. This bill is drawn precisely on the medel of the 
charters of institutions which are in existence and which are working 
well. For that reason I did not suppose there would be objection 
to it. 

Mr. ANTHONY. The Senator says this is exactly on the model of 
the Binghamton institution. Certainly he does not mean to say that 
the Binghamton institution allows a person brought there by the per- 
mission of his friends in a state of intoxication to be detained by the 
authorities at their pleasure for one year. 

Mr. JOHNSTON. Lhave here the charter of the Binghamton insti- 
tution. 

Mr. EDMUNDS. Will the Senator read that clause ? 

Mr. JOHNSTON, Will the Senator point to the clause he refers to? 

Mr. ANTHONY. The clause which allows the authorities to retain 
at their discretion from one month to one year a person who vol un- 
tarily or by the permission of his friends, when he is unable toact for 
himself or judge for himself, commits himself to their keeping. 

Mr. EDMUNDS. It is section 7. 

Mr. JOHNSTON. That reads as follows: 


Said institution shall have power to reccive any inebriate who shall voluntarily, 
or by the persuasion of others, come thereto, and retain him therein for a period 
not less than ove month nor more than twelve months— 


Twelve months is the limitation of detention under any circum- 
stances— 
as may be advised by the physician in charge. 

It is exactly the provision that prevails in all lunatic asylums, as I 
understand. 


Mr. EDMUNDS. A lunatic asylum where a man is committed by 


judicial process and where a man is subject to judicial process to 


be brought out at any time, would be quite a different thing. But 
here you are to put a man in prison by the persuasion of his 
friends, when he is temporarily insane by intoxication ; and when he 
gets sober, according to the ordinary rules applicable to Washington, 
in the course of two or three weeks, then you say that the physician 
in charge shall be the lord and master of this sober man for the 
eleven months left of the year. It seems to me that, with the notions 
we have on this side of the Chamber of republican liberty and the 
liberty of the citizen, that is drawing it pretty strong against private 
rights. If the Senator from Virginia will be kind enough to read 
such a clause as that in the law of the State of New York, I shall be 
glad to hear it, although it would not change my opinion of the error 
of it if it were there. 

Mr. JOHNSTON. As the bill seems to be objectionable, I move to 
recommit it to the Committee on the District of Columbia. 

Mr. EDMUNDS. Before it is recommitted I wish to suggest to the 
Senator, because I sympathize with the object of his bill, that there 
ought to be a section at the end reserv ing to Congress the power to 
alter, amend, or repeal it. That is usual now in all acts of incorpo- 
ration, and is nee essary to the public safety. 

The motign to recommit was agreed to. 

EXECUTIVE 


SESSION. 


Mr. HAMLIN, I.move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After forty-three minutes spent in 
executive session the doors were reopened, and (at five o’clock and 
fifteen minutes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 22, 1 


atat9 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. BuTLer, D. D. 
The Journal of yesterday was read and approved. 
DISABILITIES OF RAPHAEL 


Mr. BROMBERG. ILask unanimous consent to introduce a bill to 
relieve Raphael Semmes, of Alabama, of political disabilities. If 
there be no objection I ask that the petition he has addressed to Con- 
ess, asking for relief, may be read. 

Mr. RUSK. Let it be printed. 
Mr. HAWLEY, of Illinois. I ask that it be read. 

The SPEAKER. The petition will be read. 

The Clerk read as follows: 

To the honorable the Senate and House of Representatives of the United States in 
Congress assembled : 

The undersigned respectfully shows unto your honorable bodies that prior to the 
late war between the United States and the Confederate States he was a com- 
mander in the Navy of the United States, domiciled in the State of Alabama, of which 
State he had been a citizen for a number of years; that, viewing the questions at 
issue between the Northern and Southern States from a southern stand-point, he 
believed in the right of secession of a State for cause, and in a contest of allegiance 
as between his State and the Federal Government he believed his allegiance to be 
ultimately due to his State; that when his State seceded he felt himself in honor 
bound to follow her fortunes, for better for worse; that his State did secede, and 
upon the happening of that event he tendered his resignation to the then Secre- 
tury of the Navy, who well knew the object of the tender, and his resignation 
was accepted ; that being by such acceptance relieved from ali his obligations to 
the Federal Government, which grew out of his late commission, he returned to 
the State which he believed was entitled to his allegiance, took up arms in her de- 
fense, and defended her, and the Confederates States of which she had become a 
member, to the best of his ability; that at the close of the war he retired to pri- 
vate life and has again become a citizen of the United States, having as a voter of 
the State of Alabama sworn to support and defend the Constitution of the United 
States and the Union of the States. Having thus renewed his allegiance to the 
Federal Constitution in good faith, he desires the prompt and entire oblivion, ex- 
cept in so far as history may deal with the subject, of the late differences between 
the two sections. He has the natural affection of an American citizen for the land 
of his birth, and the same pride as formerly in the glory and prosperity of his coun- 
try, and of his whole country. And he now requests your honorable bodies to re- 
move the political disabilities under which he has so long labored, and restore him 
to the full and free embrace of the only country which can claim him and the only 
country which he cares to claim. 

Respectfully, 
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SEMMES. 
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RAPHAEL SEMMES. 
Done at Mobile, in the State of Alabama, on this the 30th day of January, A. D. 
1874. 

Mr. MERRIAM. 

The SPEAKER. 

Mr. BROMBERG. 
biil? 

Mr. SMART, and Mr. HAWLEY of Illinois, objected. 

Mr. BROMBERG. I should like to say a single word about this 
case, and I hope gentlemen will at least, lear me a moment. 

The SPEAKER. The gentleman from Alabama asks leave to make 
a brief statement. 

Mr. BROMBERG. There is not a word in that petition that is not 
the simple truth. Ever since the close of the war—— 

Mr. HAWLEY, of Illinois. I desire to state the reason of my objec- 
tion, if the gentleman is heard. 

Mr. HALE, of Maine. I think this matter can at least wait until 
after we get the Geneva-award money distributed. 

Mr. BROMBERG. I think it strange, that when the House has 
passed a general bill relieving of their disabilities men who have 
trained cannon against their fellow-citizens and killed them, a man 
against whom the only charge is the destruction of a few ships and 
causing the loss of a few dollars is to have his disabilities remain 
on his head. Is blood less valuable than money? 

Mr. HALE, of Maine. I think he can wait as long as the claimants 
under the Geneva award can wait. 

AMERICAN CITIZENSHIP. 

Mr. E. R. HOAR. I call up the motion to reconsider the vote by 
which the bill (H. R. No. 2199) to carry into execution the provisions 
of the fourteenth amendment to the Constitution concerning citizen- 
ship and to define certain rights of citizens of the United States in 
foreign countries and certain duties of diplomatic and consular offi- 
cers, and for other purposes, was recommitted to the Committee on 
Foreign Affairs. 

Mr. CONGER. Is that bill a report from a committee ? 

TheSPEAKER. It is a report which was made some time since to 
the House and recommitted, and a motion entered by general con- 
sent to reconsider the vote recommitting it in order that it might be 
bronght up for action at amy time. The Committee on Foreign Af- 
fairs report a substitute for the bill, which alone will be read. 


The Clerk read the substitute, as follows: 
, 


Strike out all after the enacting clause and insert the following: 

That for the purposes of this act the words “domicile” and “reside” are to be 
construed as implying a fixed residence at a particular place, with direct or pre- 
sumptive proof of an intent to remain indefinitely. 

Sec. 2. That in order to assure to all persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, the full enjoyment of the right to be 
a the United States and of the State wherein they reside, it is hereby 

eciared : 

First, that all persons shall be regarded as entitled to the privileges and immu- 


I call for the regular order. 
Objection is made to the passage of the bill. 
Does any gentleman object to the passage of the 
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nities of citizens of the 1 


nited States, and as subiect to the duties imposed i 
such citizens, who may have been born and are residing within the United States 
and subject to the jurisdiction thereof vd «© all married women whose hus 
bands may be such citizens as against all powers, excopt the power within whos 
jurisdiction an alien woman married to a citizen of the United States may have 
been born and shall continue to reside But a child: bern within the United States 
of parents who are not citizens, and who do not reside within the United States 
and who are not subject to the jurisdiction of the United States, shall not be rewarded 


as a citizen thereof, unless such child shall reside in the United 


ai States, or unless 


his or her father, or in case of the death of the father his or her mother. shall be 
naturalized during the minority of such child, or such child shall within six montha 
aiter becoming of age file im the Department of State, im such form and with 
proot as shall be preseribed by the Secretary of State, a written declaration of ole« 
ion to become such citizen, or shall become naturalized under neral laws 

Secondly, a child born abroad, whose father may be a citizen of the Unived States, 
residing in and sul ject to the jurisdiction of the United States, shall be rr 7h | 

s a citizen of the United States at the time of birth, and shall follow and ha i 
domicile and citizenship of the father during minority. 

Thirdly, the following persons shall be regarded as not subject to t risclic 
tion of the United States within the iatent of the said fourteenth amendment, or as 
not residing within the United States within such intent. namely: First, lx 
naturalized citizens of the United States who become naturalized as citizens o1 
subjects of another State,.or who enter into the civil, naval, or military service of 
any foreign prince or state, or of any colony, district, or people foreign to the United 
States; sé condly, citizens of the United States who may be domiciled abroad n 
less registered as hereinafter provided; commercial establishments shall not 


regarded as creating a domicile unless made with an intent not to return itine 
of the United States engaged in them may, by registering themselves, as herein. 


after provided, preserve presumptive proof of intent to return; thirdly, » 


ized citizens of the United States who may, by the terms of any treaty, be regarded 
as having resumed their original nationality, or who, on returning to their native 
country, may be convicted of offenses against the laws of that country committed 


United States 


prior to their — in the United States; fourthly, a citizen of the 
United States; but 


becoming the wife of an alien, who shall not reside within the 
such citizen may, on the death of her husband, become avain a citizen of the United 
States by residing within one of the States or ‘Territories 
to the jurisdiction of the United States, and filing in the Department of State, in 
such form as may be prescribed by the Secretary of State, a written declaration of 
her election to become such citizen; tifthly, a naturalized citizen of the United 
States becoming domiciled in the country of his or her nativity, unless when other 
wise regulated by treaty. 

Sec. 3. That citizens of the United States who are 


and becoming subject 


or may hereafter be, domiciled 
in a foreign country may, if adults, within six months of the time of first acquiring 
such domicile, and if minors, within six months after becoming of awe, regisier 
themselves as such citizens at the legation of the United States in the count in 
which they may be domiciled, or if there be no such legation, then at a consulate 


to be designated by the Secretary of State; the registry shall be made by a written 
declaration, signed by the person making it, stating in full his name, and the ph 
and date of his birth; if naturalized, the time and place of his naturaliz 
place of previous domicile in the United States ; 
in the United States; whether he intends to return; if married, the name and na 
tionality of his wife, and the names and ages of his minor children, if any, and the 
dates and places of theiy birth. The diplomatic or consular representatives of the 
United States, as the case may be, shall, at the close of each calendar year, make 


ice 
iON; TIS 


how long since he actually resided 





return to the Department of State of such registries in such form as the Secretary 
of State may direct; and the Seeretary of State shall annually transmit copies of 
such returns to Congress; and citizensof the United States, of adult a whoshall 
remain out of the jurisdiction of the United States, and within the jurisdiction of 
some other power, continuously for two years, shall be held as dumiciledin a for- 
eign country, except as hereinbefore provided. 

See. 4. That the foregoing provisions of this act shall not be construed as affect- 
ing the right of inheritance or succession to real or personal property in any Stat 
Within the Territories and within the domain sunlyjc ct to the exclusive jurisdiction 
of the United States, realand personal property of every description may be taken, 
acquired, held, and disposed ot by an alien in the same manner in all respectsas by a 
citizen of the United States; and a title to real and personal property of every ce 


scription may be derived through, from, or in succession of an alien in the same 
manner in all respects as through, from, or ia succession to a citizenoft the United 
States. 


Sec. 5. Thata marriage inaforeign country between citizens of the United States, 
or between a citizen of the United States and an alien, unless forbidden by the law 
of the country in which it takes place, may be contracted and solemnized in such 
manner and form as inay be prescribed by the Secretary of State, in the presence 


of the principal diplomatic agent of the United States , or of acon 


in such country 


sul-general or consul for the district in which it takes place, and shall in such case 
have flul foree and effect, and shall be valid toall intents and purposes throughout 
the United States. It is made the duty of such diplomatic agent, or consul-general, 


or consul, on being satisfied of the identity of the parties, and that at least one of 
them isa citizen of the United States, and that the marriage is not prohibited by the 


laws of the country, and on being requested to be present at any such marriage, to 
indicate a time and place when and where it may be solemnized in his presence, and 
to be present at such time and place, and, when the marriage shall have been soloim 
nized, to give to each party a certificate thereof, in such form as may be prescribed 


by the Secretary of State. At the close of each « alendar year he shall make ar 


turn to the Secretary of State of all marriages so contracted or sulemnized in his 
presence within the year, showing with respect to each party the name, tho age, 
the place and date of nitivity, the place of residence, and such other facts as he 
may think necessary. Section 31 of the act of June 22, 1860, entitled “An act to 
carl y into effect provisionsof the treaties between the United States, ¢ hina, Japan, ’ 
Siam, Poreia, and other soumieies, ai ing certain judicial power to ministers and con 


suls or other functionaries of the United States in those countries, and for other 
purposes,” is hereby repealed. 


Mr. E. R. HOAR. This bill, Mr. Speaker, is in regard to a subject 
of very great practical importance. The House will remember that 
in the President’s message the attention of Congress was called to 
the necessity of legislation upon this subject ; and there accompanied 
the President’s message, among the documents, a large pamphilet of 
some two hundred and fifty pages containing the opinions of each of 
the Cabinet officers, which the President had called for; containing 
also a statement of our treaties affecting the subject with different 
foreign nations, and showing, I think conclusively, the necessity of 
some legislative declaration and provision applicable to the case. 

The bill which is now submitted to the House for action has been 
most carefully considered by the Committee on Foreign Afiairs, | It 
was originally drawn by the State Department, and has been most 
carefully, in every line, revised; and suggestions in regard to it have 
been received, and many of them have been adopted, from various 
classes of citizens interested in the subject. It is the belief of the 
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committee that, as now reported, the bill contains a just, equitable, 
and practicable mode of disposing, as far as it goes, of the interesting 
cyte ations involve al. 

I wish to say at the outset that the committee recognize to the 
fullest extent the American doctrine of the right of every human 
being to elect the nation to which he will belong, and to which he 
chooses to remove from the place of his birth. There is not, as I be- 
lieve, in this bill a single provision which infringes in any degree 
npon this great right. We not only recognize and intend to assert 
the rivht of natives of all other countries on the earth to come to 
this country in the pursuit of happiness and prosperity who may 
choose to cast in their lot with us, but we recognize the correspond- 
ing right of every American citizen if he chooses to join himself to 
any other nation in the pursuit of fortune or of any of the objects 
of life. 

There have been found practically many cases which have come 
under the consideration of the Executive in the State Department 
from which it seems that there is a necessity for some rule by which 
in a simple and easy manner it can be determined whether American 
citizens have chosen to change their nationality. We recognize the 
obligation of protecting American citizens, native, and naturalized 
also. It is therefore most desirable that there should be as easy and 
ready a means of determining whether persons have renounced their 
American nationality as of determining whether citizens of other 
countries have adopted American nationality ; and a counterpart to 
our simple and easy method of naturalization, determining when the 
obligation of the American nation to interfere in behalf of those 
citizens abroad exists will be recognized as an object of importance. 
I suppose, Mr. Speaker, that the House will feel and understand that 
the object of allowing citizens of other countries to become citizens 
of this is that they may assume the practical duties of citizenship. 
It is because they cast in their lot with us and hold themselves ready 
to perform their duties of citizenship that we invite them and make 
such easy and ready provision for their becoming citizens of the United 
States. 

In like manner we wish to recognize the right of native or natu- 
ralized citizens, Whenever in their opinion their interests may lead 
them to adopt that course, to change their relations and become prac- 
tically if they choose citizens of other countries. But we do not desire 
to encourage or foster a class of persons, whethey native or natural- 
ized, who acquire or inherit by birth the right of American citizen- 
ship, and renouncing all its obligations and all its duties, actually 
reside within and practically become citizens of foreign countries, 
using their right of American citizenship solely for the purpose of 
embarrassment to their country. 

I will state to the House one case which has been brought to the 
attention of the State Department, and which created a practical 
embarrassment, Some twenty or twenty-five years ago a young 
Frenchman came over to New Orleans, apparently in pursuit of ad- 
ventures. Soon after he arrived he took means to become natural- 
ized, and was naturalized at New Orleans. The year following his 
naturalization he returned to France without any intention of ever 
returning to this country. He there married a lrench lady, estab- 
lished himself at his home asa French citizen, exercised all the rights 
of a French citizen, had children born to him, and died leaving his 
family there, His eldest son, born in France of French parents, never 
having resided, and never intending to reside in or to come to this 
country, on reaching the age of twenty years was called upon to per- 
form military service. Thereupon be applied to the American minis- 
ter for protection as an American citizen against that demand of the 
authorities of his native country, and, under the statutes of this coun- 
try providing that a child born abroad of a father who was a citizen 
of the United States, claimed that he should have the protection and 
intervention of this Government. As I am assured by the State De- 
partment, several such cases have occurred, and they have given us 
great embarrassment. 

Mr. ELDREDGE, I would like to ask the gentleman a question, 
if it will not interfere with his line of argument. I have hastily read 
over this bill, and it seems to me there is the same provision in it 
that the gentleman speaks of as having brought about the embar- 
rassmeiit to which he has referred. If not, *hen I would like to have 
him say what provision is made for the case to which he has referred. 

Mr, E.R. HOAR. I do not propose to go into all the details of this 
bill at this time. I desire merely to state the general objects which 
the committee had in view. As [ was saying, there are many cases 


‘which have occurred which are similar to the one I have stated. It 


is a subject of great practical difficulty. The object of the com- 
mittee in framing this bill has been as far as possible to retain the 
rights of citizens of the United States, of persons entitled to the 
privileges of citizenship, where the parties themselves are willing to 
indicate that they desire that relation to continue. The first pro- 
vision of the bill is a derinition “ that for the purposes of this act the 
words ‘domicile’ and ‘reside’ are to be construed as implying a fixed 
residence at a particular place, with direct or presumptive proof of 
an intent to remain indefinitely.” That provision will be found 
applicable to the use of this language in several passages of the bill. 

But the main purpose of the bill is to provide that when a person, 


a native or a naturalized citizen, leaves this country and establishes 


a domicile that is a fixed, permanent residence with intent to remain 
indefinitely in a foreign country, while perhaps he is having all the 





rights and privileges of a citizen of that country, if he desires to 
retain American citizenship he shall give notice by filing a declaration 
to that effect. That provision will enable a foreign government to 
distinguish by some accurate line what permanent residents of that 
country claim American citizenship. 

It is provided that a commercial domicile, a residence for the pur- 
pose of commerce, shall not be considered a domicile unless it is ac- 
companied with an intent not to returnat all. And persons who have 
a commercial domicile, by registering their names with the diplo- 
matic representative of their country, or with the consul, can preserve 
the evidence of their right of citizenship. 

We have incorporated into this bill corresponding provisions in 
regard to the inhabitants of other countries who may have children 
born to them here and who are not citizens of the United States, by 
giving that same election which we claim for our citizens abroad to 
citizens of foreign countries who are born in this country, and who 
would be entitled to the privileges of citizenship in the country of 
which their fathers were citizens; in giving them, instead of natural- 
ization, if born and residing here, the power to become citizens simply 


on their making their election and filing it here upon arriving at ma- 
jority. 


That extends to children of foreign parents born in this coun- 
try whose parents do not become naturalized here a privilege in regard 


to acquiring citizenship on coming of age which they do not now 
enjoy. 


We have a number of treaties with different foreign nationsin which 
some provisions of this bill are substantially included. They differ 
somewhat in their terms, and it was thought expedient to make a gen- 


eral legislative provision which would apply equally to citizens of all 


countries, those principles which have been recognized in our treaties 
with particular nations. 

The only particular, so far as I am aware, in which in this bill any 
important distinction between native and naturalized citizen occurs 
is in regardto the length of time in which a presumption of domicile 
may arise when a citizen has been naturalized here, returns to the 
country from which he came, and establishes himself there. We have 
treaties with several nations of Europe already by which that pre- 
sumption is held to arise upon two years’ residence, and that time has 
been fixed in this bill as the time to be applied alike in all cases, 

I do not propose, Mr. Speaker, to go over in detail the particular 
provisions of the bill at this stage of the discussion. I have stated 
the general purposes and principles upon which the bill is framed. 1 
will simply say, in conclusion, that it is intended not to interfere at 
all, and does not interfere as I believe, with naturalization. 

Mr. HALE, of New York. I trust that before the gentleman takes 
his seat, he will inform the House what substantial changes in exist- 
ing law are made by this bill. I ask this for the reason that in run- 
ning my eye over the bill, which I have seen for the first time this 
morning, I see there are many changes, and there may be others which 
[have not noticed. I think it certainly desirable that the House 
should understand precisely what changes are made by the bill. 

Mr. E. R. HOAR. I will reply to the gentleman when I have fin- 
ished any sentence. I was saying that the bill did not affect naturaliza- 
tion; that it was intended to make in regard to our citizens who go 
to foreign countries corresponding provisions with those which we 
apply to citizens of foreign countries coming here, and was framed, as 
the committee believe, in the interest of allowing as free an exercise 
of the right to select the nationality to which the man will belong as 
is practicable, providing only simple, direct, and practical modes for 
ascertaining what for the time being is the citizenship that he has 
selected. 

In response to the inquiry of the gentleman from New York, I will 
call the attention of the House 

Mr. HALE, of New York. I was going to ask the gentleman from 
Massachusetts whether, instead of going through with a statement 
of the entire changes, he would not allow me to call his attention to 
certain clauses, and to inquire whether those do in his judgment 
change the law, and if so, whether the change is desirable. 

Mr. Ek. R. HOAR. I shall be happy to answer any question I can 
when we come to the discussion of details, if the gentleman desires 
to call attention to them. There is one general feature of the bill to 
which I propose to call attention. While it is provided that under 
certain circumstances the United States shall not be required to rec- 
ognize as citizens for the time being persons who occupy certain 
positions, if does not interfere with the right of such persons on their 
return tothe United States to have and enjoy all their rights of citi- 
zenship. 

Early in the bill there is a provision to which I will call attention, 
and which may be a change of existing law, though it is probably in 
conformity with our principles in a corresponding case. We hold 
that the marriage of a foreign woman to agitizen of the United States 
makes the wife a citizen of the United States. We provide here that 
if an American woman marries a foreigner abroad, and continues to 
reside abroad, she shall not be considered a citizen of the United 
States while that relation continues; but we do not interfere with 
her right to resume her citizenship of the United States by returning 
to this country. Whether under existing law an American woman 
marrying a French citizen domiciled in France, and herself going 
there to reside, and becoming a citizen of France under the French 
law, would on her return to the United States require to be natural- 
ized as having lost her citizenship, may be a question for discussion. 
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We do not propose that such renaturalization shall be required under 
the provisions of this bill. 
There is another very important provision of the bill in which a | feit her American citizenship; and if her husband dies without being 
similar rule applies. Our citizens sometimes go abroad and enter the | na‘uralized she shall be, as an alien, incapable of inheritance in States 
service of foreign governments, the military or naval or civil service, | where that law exists? This is a provision for that case, to make it 
and, establishing themselves in those countries, enjoy the emoluments | correspond with the other. 
and honors and assume the duties of citizens of those countries. Mr. HALE, of New York. The converse of the other proposition. 
This bill provides that while such a state of things continues such | That is precisely the point to which I wish to callthe gentleman’s at 
persons shall not be regarded as citizens of the United States; but | tention. Iam discussing the relation of a foreign woman married to 
whenever they may choose to put an end tosuch acondition of things, | an American citizen, and I stated to him that by the laws of the 
they may under the bill become again citizens of the United States | United States an alien woman married to an American citizen be 
without any new naturalization. The object of this provision (and | comes by that marriage such citizen irrespective of domicile, 1 
it is perhaps an important object with reference to the military anJ | fer him to the statute of February 10, 1855,(10 Statutes at Large, 
naval service of foreign countries) is that such persons shall not be | page 604,) which provides “that any woman who might legally be 
considered as citizens of the United States unlawfully engaged in | naturalized under the existing laws, married, or who shall be married, 
belligerency, shall not subject themselves to the penalties of treason. | to a citizen of the United States, shall be deemed and taken to be a 
We recognize in the bill the right of our citizens to attach themselves | citizen.” There is an explicit statutory provision. I am not diseuss- 
to a foreign government if they see fit, and while that attachment | ing whether it is or is not a desirable provision, but I repeat the law 
continues we concede to them the rights of citizens of the government | enacted by this statute as to the United States is recognized as well, 
to which they have attached themselves. I think, by every European government except Great Britain to-day. 
Mr. HALE, of New York. Allow me to inquire right here whether | What I desire to ask of the gentleman who represents the Committee 
an American citizen going abroad and entering the serviceof a power | on Foreign Affairs is an explanation whether such change is desirable 
actually at war with the United States would not by the terms of | and whether the committee mtended it ? 
this bill thereby abrogate his citizenship, and of course be absolved Mr. E. R. HOAR. It was intended on the general principle T have 
from the penalties of treason ? stated. It was called to the committee’s attention by gentlemen who 
Mr. E. R. HOAR. There is no absolution in the bill of such penal- | had daughters married in foreign countries, and the committee could 
ties. We recognize the right of any country to impose punishment | see no reason Why it was not a fit and proper exception; that is to 
for crime previously committed. I suppose an American citizen who | say, if an American woman married a foreigner and desired to retain 
had in time of peace gone abroad and enlisted in the service of a | her citizenship why she could not be allowed to do so whenever she 
foreign country. if that country went to war with the United States | returned to the United States. We therefore inserted this particular 
and he remained in its service, would not be liable to the penalties | provision, “ married women whose husbands may be such citizens as 
of treason. We recognize that by that act he has made himself a | against all powers, except the power within whose jurisdiction an alien 
citizen of that country as against the United States. If a citizen of | woman is married to a citizen of the United States may have been 
the United States should join any power at war with the United | born and continued to reside.” Why should we, if she remained in 
States, that is treason; and whenever we caught him we should deal | her native country and by the laws of that country would be allowed 
with him, I presume, as leniently as we have with all other treason- | to retain her citizenship, not give her in this country the privilege of 
able persons. American citizenship having married a citizen of the United States ? 
Mr. HALE, of New York. My point was whether in the latter case | We do not, in other words, in this country think it would be expe 
this bill does not relieve the party of the penalties attached to the | dient to require a native woman of this country, marrying a foreigner 
crime of treason ? here, and continuing to reside here, to lose her citizenship in this 
Mr. E. R. HOAR. I apprehend not. It is not so intended. Now, | country so long as she proposes to remain here. 
Mr. Speaker, I had proposed to yield at this stage of the discussion Mr. HALE, of New York. This section, however, does not touch 
to my colleague on the committee from New York, [Mr. Cox.] that question at all. It has nothing to do with that. There is an- 
Mr. HALE, of New York. I wishthe gentleman would allow me to | other question I would like to propound to the gentleman from Massa- 
call his attention to a few points in reference to which I very much 
desire to get the views of the committee. 


chusetts. 
Mr. ELDREDGE. Before the gentleman passes from that, will he 
Mr. E. R. HOAR. Iam willing to yield to the gentleman for that 
purpose, 


allow me to ask the gentleman from Massachusetts what is meant bv 
the exception there: 
Mr. HALE, of New York. In the second section of the bill, lines 
11 to 14, I find a provision in regard to citizenship as conferred by 
marriage as follows: 


| not naturalized; is it desirable, she living here and never having 
changed her domicile, not going abroad with him, that she shall for 


r- 
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Except the power within whose jurisdiction an alien woman married to a citizen 
of the United States may have been born ? 

Mr. E. R. HOAR. “ And shall continue to reside.” That ought to 
have been in the printed copy. 

Mr. ELDREDGE. But still I suggest to the gentleman whether 
that would not make her a citizen of this country, except as to a sin 
gle power. Is not that the meaning of it? 

Mr. E. R. HOAR. The meaning of it isthat a woman married to an 
American citizen, in a foreign country, and continuing to reside in 
the country of her birth, shall not be by this country, as against that 
power and against her rights and duties there, be treated as a citizen 
of this country; and vice versa, if an American woman marries a for- 
eigner here. 

Mr. ELDREDGE. But she will be a citizen, I take it to mean, as 
against all other powers but the one power within whose jurisdiction 
she was born. 

Mr. E. R. HOAR. And continues to reside. Yes, that is it exactly. 
Mr. ELDREDGE. Now is there not a likelihood of great embat 
rassment growing out of such a provision as that? She is recognized 
by this country as not altogether a citizen, but as a citizen except as 
against one other power, which is recognizing the right of that power 
to claim of her the rights and duties and obligations of citizenship. 


All married women whose husbands may be such citizens as against all powers, 
except the power within whose jurisdiction an alien woinan married to a citizen of 
the United States may have been born. 

Mr. E. R. HOAR. “And shall continue to reside” is in the copy I 
have here, and is an amendment which has been accepted, and which 
will perhaps cover the point the gentleman makes. 

Mr. HALE, of New York. It is not in the printed copy. 

Mr. E.R. HOAR. “And shall continue to reside;” that is to say, as 
we should not deprive an American woman marrying a foreigner here 
of her citizenship, we ought not to deprive a French woman marrying 
an American citizen of her French citizenship in her own country. 
For the purpose of inheritance, for the purpose of domestic protec- 
tion it 3s supposed to be more important she should have the citizen- 
ship of the country where she resides. 

Mr. HALE, of New York. I wish to call the attention of the gentle- 
man from Massachusetts to the fact that this law does change, not 
only the statutory law of the United States as it now exists, but is 
also a departure from the international law recognized I think by 
every civilized country on the earth except Great Britain; in all of 
which—the United States by statute and the other States by usage and 
practice at least recognize the status of married women always as 
controlled by the citizenship of her husband irrespective of domicile— 
Great Britain alone of all the nations requiring domicile as well as 
citizenship in the husband in order to make the wife a subject and 
citizen of Great Britain. 

Mr. E. R. HOAR. America I think does not. 

Mr. HALE, of New York. The gentleman is in error, and I refer 
him to the statute of 1855 which distinctly says every woman mar- 
ried to a citizen of the United States is by such marriage a citizen of 
the United States without limitation as to domicile. 

Mr. E.R. HOAR. The remark of the gentleman does not seem to 


Mr. E. R. HOAR. We think that a wise provision and one which, 
in the converse as I have been stating, we should like to assert for 
ourselves; that is, that an American woman though married to a for- 
eigner in this country, if she continues to reside here, shall, so far as 
this country is concerned, be continued in her citizenship. 

Mr. HALE, of Maine. I desire to ask the gentleman from Massa- 
chusetts one question. 

Mr. E. R. HOAR. Before any further questions are raised, as this 
is a very desultory method of proceeding, I suggest that, after the 
floor shall have been occupied by my colleague on the committee, the 
gentleman from New York, {[Mr. Cox,] who wishes to make some 
general observations on the bill, we shall take up the bill for consid- 
apply to the case I am now considering. Take for example what has | eration by sections and confine the discussion to the particular clauses. 
frequently happened in my own neighborhood. A girl marries an | I yield to my colleague on the committee, the gentleman from New 
unnaturalized foreigner. The man comes and marries her perhaps | York, [Mr.Cox.] 


because she has some property, and settles down here. He does not Mr. GARFIELD. Does the gentleman from New York [Mr. Cox] 
get naturalized. Is that woman made an alien? desire to proceed to-day? 

Mr. HALE, of New York. I regret I did not hear what the gentle- Mr. COX. I prefer to go on and finish what I have to say to-day. 
man from Massachusetts has just said. Mr. GARFIELD. I give notice that after the gentleman from New 


Mr. E, R. HOAR. Suppose an American girl marries a man who is 
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York shall have concluded his remarks I will ask the House to re- 
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solve itself into Committee 
1 ball 
Mr. CONGER. Is it the understanding that this bill shall be con 
real ty ections ? 
=| EAKER. The re ntl man from M issachusetts, [ Mr. E. R. 
HOaAl ho has charge of the bill, sug@ests that after ‘he remarks of 
| coll ne on the committee, the gentleman from New York, the 
Fy mall be debated by sections for amendment If there be no ob- 


Phe Chair hears none. 

Mr. COX. The remarks that I make shall be general, though they 
may go into the details of the bill itself. his bill has been very well 
matured by the Committee on Foreign Affairs. It could have been 
committed to nobody more accomplished than my friend from Massa- 
ehusetts, (Mr. E. R. Hoar,] who has given it the very strictest atten- 
tion. His experience as Attorney-General and hiseducation as a care- 
ful publicist give to his dissertations on such a theme unusual em- 
phasis. I do not detract from a word he says. 

All the matters connected with the questions of naturalization and 
expatriation have been more or less discussed in a document to which I 
refer the gentlemen who have been so anxious to anticipate proper 
discussion byasking questions. It is Executive Document No. 1, part 
first, of the Forty-tirst Congress, first session—papers relating to ex- 
patriation, naturalization, and change of residence. These papers, 
running over two hundred pages, were published in response to a call 
by the President on the various Departments for their opinions with 
respect to this subject. You will findin the answers to the various 
questions which the President puts to the members of the Cabinet 
pertinent information, indispensable to intelligent and cogent discus- 
Sion. 

There has been no more interesting collation of facts or array of 
principles on this subject than is found in that document. Whether 
they are colored by peculiar eveuts or traditional hate of foreigners; 
whether they mean party bias or individual interest, it is not for me 


to determine. But | would suggest to gentlemen who are disposed to 
put questions that they can, perhaps, answer them more intelligently 
when we reach the minor debate arising on the different sections of the 


bill, and more especially after reading that document. The questions 
which the President propounded in the document referred to were 
directed from the Executive Mansion, under date of August 6, 1873, 
and are as follows: 

1. The la making power having declared that “the right of expatriation isa 
natural and inherent right of all people, indispensable to the enjoyment of the 
rights of life, liberty, and the pursuit of happmess,” (15 Statutes at Large, 223,) 


onld the Executive refuse to give effect to an act of expatriation of a citizen of 
the United States 


2. May a formal renunciation of United States citizenship and a voluntary sub- 
mission to the sovereignty of another power be regarded otherwise than as an act 
ol expatriation / 

$ Can an election of expatriation be shown or presumed by an acquisition of 
al icile in another country, with an avowed purpose not to return ¢ 

1. Ought the Government to hold it if bound to extend its protection, and 
consequently exert its military and naval power for such protection, in favor of 
persons who have left its territories and who reside abroad, without an apparent 
infent to return to them, and who do not contribute to its suppert! 


What should constitute evidence of the absence of an intent to return in such 


6. When a naturalized citizen of the United States returns to his native country 
and resides there for a series of years, with no apparent purpose of returning, shall 
he be deemed to have ey patiriated himself, where the case is not regulated by treaty { 

7. Are the children born abroad of a person who has been a citizen of the United 
state but who has become a subject or citi en of another power, o1 who has expat 
riated himself, citizens of the United States, entitled to its protection ? 

Cana person who has formally renounced his allegiance to the United States 
and assumed the obligations of a citizen or subject of another power become again 
acitizen of the United States in any other way than in the manner provided by gen- 
‘ ral law a7 


if, Mr. Speaker, I should proceed to answer these queries in de- 
tail, as the Cabinet did, I would only repeat what is in type; and 
perhaps | can best obtain theis best meaning, and give an added 
meaning to them, by pursuing my own method of discussion. I do 
not deny that these questions have been touched with great, though 
partial skill by the gentlemen of the Cabinet. 

One thing is apparent in this discussion. It is this: that the 
common-law right, the old feudal idea, that a man who is “racy of 
the soil” is alwaysa citizen, has become more or less obsolete. This 
is manifest by the progress of civilization and international law, as 
well as by the laws of all countries, including our own. So that now 
the question is not between a man who was born here and one who 
is naturalized here, for they are exactly in the same condition, and so 
far as our Government and its faith are concerned we are committed 
to the doctrine that a naturalized citizen is in the same troth and 
plight asone born here. We must love and comfort him the same, at 
home or abroad. His children are our children; his folk and kin 
are our folk and kin. Like Ruth, we will follow him irrespec- 
tive of previous or other conditions. His citizenship is as immut- 
able as if he had been born here for all purposes. When, when, 
when will the people who remember Columbus, Kosciusko, DeKalb, 
La Fayette, the gullant Germans and the gallant Lrishmen, the Me- 
Mahons aud the O’Donnells, the men who make, fight, and create 
peoples; when will they remember that they are scions of a stock 


Which emigrates, populates, fights, civilizes, and progresses ? 
Phe should not, therefore, be made in this. bill any difference 
between naturalized and native-born citizens. [hope my friend from 


Massachusetts (Mr, E. R. Hoar] has eliminated from the bill any 
such foature, 
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of the Whole on the legislative appropria | The former and recent immigrations—the movements of men and 
| women on ourstar—have no parallel in history. Not one word do I pro- 


| nounce against the doctrine of expatriation. It is the epic of our age. 


‘Thisremarkable movement from foreign countries—from one side of our 


' . ° . . . . 
| planet to another, and especially just now the immigration from that 
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hive of the nations, Germany, to this country and to all other lands—is 
the wonder of the w orld. The Germans are not only overrunning New 
Zealand, Australia, and South America, but they are taking posses- 
sion of England itself. They are not only doing the business of Eng- 
land, but by the thrifty and trustworthy character of their people they 
are making New York tributary tothe good sense and industry of the 
German people. I speak now of what I see and know. 

This bill concerns them more especially, I think, than any other class 
of our foreign-born population. I was curious, therefore, to know what 
the more eminent and reflective of our German citizens, those who 
direct the best thought of the race, might think about this particular 
measure. I have the responses of gentlemen connected with the Ger- 
man public press. I cannot send them to the Clerk’s desk to be read ; 
for they are in the tough Teutonie syllables, which Milton said never 
echoed the doctrines of slavery. They are not understood in this 
Congress. The honorable Senator, Mr. Scuurz, has given me their in- 
ner meaning. I accept his statement as that of an honest man. These 
extracts are from the Staats-Zeitung of New York of April 4, 1574, 
and also from a German paper of the same title and date in Chicago, 
and from the German paper of Philadelphia of April 6, 1874. They 
speak as if they were jealous and fearful of this and similar bills; not 
because the German people would disfavor expatriation, but because 
such bills seek rather to deter immigration and to make our citizen- 
ship subject to odious and onerous restriction; subject to a net-work 
of police. 

In other words, the general drift of this bill—it was not, of course, 
intended by the gentleman from Massachusetts—is to discourage im- 
migration, because it detracts from the value of our citizenship. 

I might go into the details of the bill to show you this, but I will 
not refer to details, excepting as faras itmay be absolutely necessary. 
One of the many objections to .this bill is a power with which the 
Secretary of State is clothed, as if he were a judicial person to re- 
naturalize under certain circumstances. This, sir,is a power which 
belongs to the legislative branch of the Government. I will never 
give it to the State Department. 

Althoughit may be true, asmy honorable friend [ Mr. E. R. HOAR] says, 
that embarrassments have arisen in our Department of State and 
to our Government in being called upon to protect men who have 
become citizens here and have afterward gone to their native land 
to make difficulties, yet I do submit that we might well have these 
alleged embarrassments, and more of them, rather than discourage 
immigration or throw a cloud over American citizenship. 

What is such citizenship? To men and women, ay, to women and 
childven, to persons of both sexes, itis their all. Many of them have 
this and nothing more when they go abroad. Should we not guard 
it carefully? Should we raise any presumption that, because they may 
have remained abroad for one or two or more years, they do not there- 
fore intend to return? Should we be overprompt to raise the pre- 
sumption that they have not the animus revertendi? Should we not 
be careful about the precise evidence required to indicate that intent? 

I might go on, sir, for some time to show the House, in a general 
way, that the whole drift of this bill is at variance with the funda- 
mental ides of our republicanism as illustrated by those attractive 
forces which have brought men of all nations here to commingle 
with us in their and our varied independencies and industries. The 
old idea under the feudal system was glebe ascriptus. The idea was 
that a man was bound to the soil. It was a system that resembled 
the villanage in England. A man owed personal service to the lord 
of the soil, the same as his master owed it to the king; and it was 
born with the child and only ended in the grave. It was from this 
relation of lord and vassal, or rather of master and servant, that the 
system of passports took its origin. That system is alien to our 
federal system of States, interdependent, with perfect comity among 
each and all, 

I might here say to gentlemen who have traveled abroad that the 
passport system is obsolete. Turkey long since abolished it; Greece 
has abolished it; France too has abolished it,and even Germany does 
not require it. It is dead in all Europe. The passport system has 
now a certain legal status. If the passport be properly obtained it 
is sometimes evidence in court for certain purposes. But of that 
hereafter. 

But so far as passports are concerned, they are almost obsolete. 
The world has changed and is changing. Locomotion has changed 
its ways. Steam and the telegraph, and what not, have made new 
relations. The feudal system, which my friend has unconsciously in- 
corporated in this bill, cannot exist under our civilization. Therefore 
this bill is objectionable in two points: first, it recognizes the old 
feudal principle of supervision of American citizens abroad by diplo- 
matic and consular agents; and second, in that it makes the con- 
tinuance of American citizenship dependent upon this supervision, 
and imposes the loss of citizenship as a penalty for disobedience in 
this respect. The question presented here is not as to the right of 
expatriation, but as to the right of the government, of the nationality 
of which an individual has either by birth or naturalization become 
a citizen, to restrict the freedom of his movements, and to deprive 
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him of his citizenship against his will unless he submits to arbitrary 
restrictions. 

To concede that right would indicate that under certain cireum- 
stances citizenship is heid merely at the pleasure of the Government. 
Government may enforce when it chooses its claim to the service of 
the citizen. It may at will renounce its own duty to protect. Such 
a construction of the authority of the Government over the citizen- 
ship of an individual is untenable. By all the canons of American 
interpretation it is untenable. Upon it alone can the three principal 
sections of this substitute be reasonably defended. 

A variety of thoughts strike me here, which I will reserve until 
the debate on those sections takes place. Among others, whether 
Congress has the constitutional power to pass any such act as this. 
Would it not be to some extent in the nature of a bill of attainder 
to legislate a citizen out of his rights? Because he resided two years 
abroad and did not register at the consulate, is he therefore lost to 
us? If Congress has the power to denationalize a citizen for being 
away from the country two years, could it not impose the same pen- 
alty for going abroad for any time, or at all? Undoubtedly it could. 
If Congress may prescribe registration at the consulate as the only 
means to avoid denationalization, could not the same authority 
change it the next year, and exact a penalty of a thousand or ten 
thousand dollars or some other sum for the privilege, or insist upon 
some less oppressive condition? Some of these suggestions come to 
me, as did others more important to General Cass, while Secretary of 
State, from such German citizens as Mr. A. V. Hofer. To him, as 
well as to the brave and just German press, am I indebted for many 
suggestions, which hurriedly I throw into this debate. Such sugges- 
tions never fail to instruct the men who make laws, even as the Ger- 
mans made our organic laws in the ancient Wetenagemote ! 

Mr. Speaker, in what I have already said I do not wish to be un- 
derstood as objecting to passports generally. They have their utility. 
I will reserve anything I may say on that subject to some time here- 
after. Allow me to say, just here, that it seems to me that this bill 
to that extent would repeal the act concerning the right to citizen- 
ship which was approved July 27, 1868, and with which members 
are familiar. The motive for the passage of that bill just before 
the presidential election is not difficult to fancy. It 
placate our Irish-born citizens. It did not do it to any great ex- 
tent. But whatever may have been the motive of that act, it was 
the expression of legislative will. One cannot go far astray in get- 
ting at the true meaning. 

The second section of that act provides that “all naturalized citi- 
zens of the United States while in foreign States shall be entitled to, 
and shall receive from, {his Government the same protection of per- 
sons and property that is accorded to native-born citizens in like sit- 
uations and circumstances.” 

The third section provides that “ whenever it shall he made known 
to the President that any citizen of the United States has been un- 
justly deprived of his liberty by or under the authority of any for- 
eign government, it shall be the duty of the President forthwith to 
demand of that government,” &e. 

No distinction was then made between native born and naturalized 
citizens. Nor is an individual of the latter class excepted who may 
return to the country of his birth. The rights of each are broadly 
defined as being identically the same. The duty of the President is 
made the same as to them. Now, sir, compare with this the follow- 
ing provision taken from the second section of the substitute under 
consideration : 


was done to 


Thirdly, the following persons shall be regarded as not subject to the jurisdic- 
tion of the United States ; fourthly, naturalized citizens of the United States who 
may by the terms of any treaty be regarded as having resumed their original na- 
tionality, or who, on returning to their native country, may be convicted of offenses 
against the laws of that country committed prior to their arrival in the United 
States; fifthly, a naturalized citizen of the United States becoming domiciled in the 
country of his or her nativity, unless when otherwise regulated by treaty. 

What isthe meaning of that? It is an offense in Germany for a 
man to desert from the military service. Such a horrible crime is, of 
course, committed before he leaves Germany. The man may have 
become a citizen of this country. He renounces and abjures all alle- 
giance, &c.; when he goes back he becomes denationalized by the 
provisions of this bill, if I understand it rightly. If so, this billisa 
gross and glaring outrage. In some parts of Germany, I believe, citi- 
zens are sometimes regarded as having committed an offense if they 
emigrate. 

Mr. ELDREDGE. Yes; the very act of emigration is a crime. 

Mr. COX. The very act of emigration, as my friend well says, is 
an offense by law. When they return to their native country they lose 
all the benefits of naturalization because of that very offense. And 
this, in this nineteenth century! And this, when Germany dominates 
Europe! 

Mr. SCHUMAKER, of New York. There is no such law 
Germany. 

Mr. COX. In some parts of Germany such a law exists; I do not 
speak of Prussia particularly. 

Mr. SCHUMAKER, of New York. 
any part of the German Empire. 

Mr. COX. I will not contradict my honorable friend, who has 
traveled there. He perhaps knows more than I do about it. He will 
have an opportunity hereafter to correct me, and no doubt will do it 


as that in 


There is no such law as that in 


with authority. I will not waste the time of the House or space in | had resided 





CONGRESSIONAL RECORD. } 





j 
} 
| 
| 
i 
} 


283 


° a 


the Reconrp in calline to the minds of met 


thers the clanse cited abont 
oftenses committed prior to the arrival in this country of t 


the natural 
ized citizen. It may inelude the evasion of military duty 
vo further, and, as I 


. OF ti omy 
have 
mere act of 


said, conv obtained for the 


tlon may be 
aving all these considerations ; 
they would carry me too far, 1 am constrained to ask if these pro 
visions do not make a very decided, unjust, injurious, and wholly m 
American distinction between native and 
against the latter? 
Is not the inference pardonable that the sole purpose of this bill is 
to curtail the rights of naturalized citizens tarrying abroad? Can 
such an inference be hid by the addition of a few general clauses ? 
What need is there for such legislation? Has the American Repub 
lic grown so weak that it must in the ninety-eighth year of its exist 
ence, by a public act of Congress, declare its inability and even aver- 
sion to protect those of its citizens who for two years remain away 
from its soil? Does not this sort of legislation oppose the spirit that 
speaks through the act of 1868? Is it not contrary to the spirit that 
prompted the naturalization laws fromthe beginning of our Govern 
ment? What the true intent is of these laws, even of those enacted 
under the administration of the elder Adams and repeated by the act 
of 1802, no one has better or more forcibly expressed than General 
Cass as Secretary of State, in his letter of instructions to Governor 
Joseph Wright, American minister to Prussia. That letter is dated 
July &, 1859; and in it the veteran American statesman and diplon 
ist said : 
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The moment a foreigner becomes naturalized his allegiance to hi 
is severed forever. Heexperiences a new political birth. A broad and impassal 
line separates him from his native country. Should he return to bis native counts 
he returns as an American citizen and in no other character. 


snative country 
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The last sentence states broadly as well as most concisely the true 
American doctrine, which was referred to as such by Lord Tenterden 
in his Memorandum on Naturalization and Allegiance, issued from 
the British foreign oftice in March, 1°68. Judge Black, than whoin 
no better interpreter of international law ever acted as Attorney 
General of the United States, expressed himself in an official opinion 
with equal clearness in defining the meaning of naturalization, ‘ In 
its popular etymological and legal sense,” he wrote, “it (naturaliza 
tion) signifies the act of adopting a foreigner and clothing him with 
all the privileges of a native citizen or subject.” And this very same 
construction was adopted by a royal commission in England, which 
had for its chief the Earl of Clarendon, and among its members. such 
eminent authorities and writers as Sir R. J. Phillimore, Baron Bram 
well, SirJohn Karslake, Sir Roundell Palmer, and Mr. Vernon Harcourt 
(late solicitor-general of England, and better known here as “ Histori 
cus.”) This commission examined the whole subject thoroughly, and 
concluded to abandon the old common-law rule of perpetual allegiance. 
It adopted the American doctrine as eminently in accordance with the 
enlarged freedom of the age, and applisable also to Great Britain here- 
after. Their recommendation was subsequently approved and con 
firmed by Parliament in the passage of the naturalization act of Ls70, 
the sixth section of which reads: 

Any British subject who has at any time before, or may at any time after the 


passing of this act, when in any foreign state and not under any disability, volun 


tarily become naturalized in such state, shall from and atter the time of his se hay 
ing become naturalized in such forcign state be 


deemed to have 
British subject and be regarded as an al 


ceased to be a 


tei. 

Mr. Speaker, you will observe from this that it is precisely the 
ground taken by SecretaryCass and Attorney-General Black, towit, that 
naturalization invests the foreigner with complete citizenship the same 
as birth, and that as to all other countries, even that of his nativity 
Can the United States afford to be less liberal than Great Britain? Can 
we be less liberal than Great Britain, which regards a British subject 
naturalized here as an alien thereafter within its territories? Why 
should Congress, then, make a distinction between these two classes 
of citizens as if the rights of the one were not the same but less than 
those of the other? This is done most unequivocally by the language 
of the fifth clause of the third subdivision of section two of the sub 
stitute I have quoted, that a naturalized citizen becoming domiciled 
in the country of his nativity—which by section 3 means a continu- 
ous residence of two years—shall cease to be under the protection of 
the United States, be arbitrarily deprived of his rights acquired by 
naturalization, and abandoned to the very power all allegiance to 
which he had under oath renounced in accordance with the laws of 
the United States. 

See how this would work in a supposable case. John Doe, a native 
of London and subject of Great Britain, emigrated to the United States 
and is here duly naturalized. After that, for some legitimate purpose, 
he returns say to Scotland, and remains there for three years or longes 
without being registered at any American consulate. Having com- 
pleted his naturalization here, he is under the act of Parliament of 
i: alien in Great Britain. Butthe proposed act of Congress would 
deprive him of his American citizenship also. 


He would therefore 
in fact be “aman without a country.” Sappose he removed from 
Scotland to Fra 


ce and circumstances arise compelling him to appeal 
to the interposition and protection of his home government. He has 


abjured his allegiance to Great Britain, the country of his nativity, and 
being an alien there he has norights. He applies to the United States. 
Here he would be met with an act of Congress of 1274 denying him 


all right to protection a Why? Because he 


country of his birth continuously for two years; 


an American citizen. 
ed in the 
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for which reason he is to be regarded as having become domiciled 
there and to have forfeited his claim to American protection. This 


will not do. 
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A native of Austria (supposing another possible case) comes to the 


United States and in due time is naturalized according tolaw. After 
an absence of many years from his childhood’s home he returns as 
an American citizen. Remaining there for two years he falls under 
the operation of this proposed new law of Congress, and may by its 
operation and by the mere will of the American Secretary of State 
be deprived of his citizenship. But the treaty between the United 
States and Austria (or Hungary) specially provides that return to and 
residence in his original country by a naturalized citizen shall not of 
itself work a renunciation of his acquired citizenship. Asa conse- 
quence the man,is thrown into grave doubts as to his true national 
character, which, like Mahomet’s coffin in the air, may be kept dan- 
gling between America and Austria, neither claiming and both reject- 
mg him. 

No native citizen can possibly be exposed to any such difficulties, 
doubts, and entanglements; although under the bill now pending 
even he may often be unreasonably vexed and harassed. Why not 
place or rather leave the naturalized citizen upon the same footing as 
originally intended, as lucidly expressed by Cass and Black, tardily 
mlopted ‘by England, and authoritatively contirmed by act of Con- 
gress in 1368? Why change it now in 1874? Has any new light 
dawned upon our Federal Legislature—the great Sanhedrim of thirty- 
seven States—that makes it desirable to enter now upon such a 
retrograde movement? I believe I can discern far across the Atlantic 
the true source of this intended reactionary legislation. 

The Bancroft treaty with the North German Confederation, con- 
cluded in 1868, does now apply to all the states comprised within the 
limits of the newly constituted German Empire, including Alsace and 
the annexed portion of Lorraine. A native of any part of that coun- 
try, being naturalized here, is by the terms of that treaty reincorpo- 
rated among the subjects of the Emperor after a residence anywhere 
in Germany, though hundreds of miles away from the place of his 
birth, foreven a day over two years. He may be anative of Bavaria ; 
and if after his naturalization in the United States he enters into 
business relations at Hamburg or Bremen, a residence of two years 
in either of these cities far remote from the country of his nativity, or 
elsewhere within the empire, makes him a subject of the emperor, of 
whom he never was a subject before, and divests him of the character 
of an American citizen without his consent and possibly against his 
will. And it need occasion no surprise were it to appear that this 
very bill has been suggested in the interest of that policy which 
seeks by every means to render emigration from Germany to the 
United States and the naturalization of native Germans as Ameri- 
can citizens less desirable and popular in the country under its 
sway. Thetreaty on this subject of expatriation concluded with the 
North German Union and now extended over the whole empire seems 
to have had principally that end in view on the part of one of the 
contracting parties. The late postal convention between the two 
countriessubserved a similar purpose, by inferentially imposing higher 
mail-rates on American newspapers and periodicals, printed in the 
German languaye and circulating in Germany, than upon those pub- 
lished in English. In all these measures the object was the same— 
to prevent the spread of knowledge on American affairs among the 
resident population of Germany. The pending bill is but an appendix 
to the rest. Ostensibly carrying out the provisions of the treaty, it 
aims at discouraging German-Americans from returning to the old 
country except at the risk of renouncing the protection of the United 
States and sacrificing their American citizenship. 

Mr. George Bancroft is a learnedand able man. He has large if not 
wise experience in diplomacy; but he is no match when pitted against 
men like Baron Thiele, the German under-secretary of foreign affairs ; 
or Lothar Bucher, Bismarck’s privy councilor. And as compared in 
statecraft with Prince Bismarck himself, Mr. Bancroft vanishes. 
Under these influences Mr. Bancroft was induced to consent to the 
treaty and sign away the rights of nearly two millions of naturalized 
citizens, and change the declared policy of the American Republic. 

Even our Senate, I might say even our favorite Senator, Mr. SCHURZ, 
was captured by the transcendent renown of Bismarck’s genius. His 
well-earned rank as the first statesman of the age, his unparalleled 
success, and above all his professed friendship for the United States, 
for the expression of which he found a loyally eager mouth-piece in 
Mr. Bancroft at Berlin and an eminent translator in the suave Baron 
Gerolt at Washington made him a paramount power. 

The return to their native country even for a brief visit by German- 
American citizens who had founded a new home here, and by thrift 
and perseverance attained to a comfortable position, is not what the 
aristocratic court of Prassia, now of Germany, desires. ‘That a man 
who in his youth left home a poor mechanic or farmer, who had his 
place assigned him among the lower ranks of society, should reappear 
upon the scenes of his early life after years of successful toil in his 
adopted country as a man completely changed in character and bear- 
ing, as one accustomed to independence of thought and action, as 
a man in fact, the proud self-conscious peer of any of the blue- 
blooded nobility, and as such shine brightly in his own person as con- 
vincing proof of the vast superiority of the American over the Euro- 
pean system, was too offensive a contrast, 

Henee it came that Prussian local officials always had orders from 
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Berlin to keep a sharp lookout for reftirned*German-Americans, and 
to treat them with the less respect and the more severity the better 
off in the world’s goods they seemed to be. The few who came back 
poor and told tales of woe about America were seldom molested, and 
but rarely charged with having absconded from military duty. On 
the contrary, most of these disappointed people were rather encour- 
aged to recount their experiences and disappointments, and were even 
helped along and assisted by the authorities. Returning German- 
Americans are always welcomed with open hands, and invited to hos- 
pitable homes—provided they do not talk too much republicanism. 
If they are disposed to be lackeys to those in power; if they are ready 
to depreciate American institutions, they are, I fear, weleomed too cor- 
dially. Fortunately there are but few such; and for their sake neither 
Bancroft’s treaty nor the proposed act of Congress is required. But 
the naturalized citizen who has identified himself in feeling with our 
country, going back there and talking republican sentiments, is after 
two years’ residence there, put to the trouble of a sort of espionage. 
O, sir, he must register himself! He must submit himself toa species 
of police or consular regulation. He must do this in order to save 
himself from a forfeiture of his-American citizenship! This is our 
American welcome! This is our bill! 

A large number of our naturalized citizens are justly proud of their 
new nationality. It is of these that Baron Mannteuffel, the pre- 
decessor of Bismarck as Prussian minister of foreign affairs, so bitterly 
complained that they excite the jealousy of the populace and flaunt 
their American citizenship even in the face of the authorities. My 
constituents are a part of these proud adopted people. There are 
nearly one hundred thousand such Germans in my district. They be- 
longed originally to every part of Germany. Some of them left Ger- 
many owing certain so-called military duties. Some have political 
disabilities. Many might to-day be prosecuted there under new relig- 
ious edicts or laws. The treaty with North Germany and the proposed 
act are intended to punish such for believing that naturalization in 
the United States means what it says. They do not believe citizen- 
ship is a mere illusion. It is this class who have reason to love the 
country of their adoption. They burn with a desire to make others 
also participants in the blessings of that liberty which they themselves 
enjoy, and whom the policy of Prussia under Bismarck and others be- 
fore him would so wish to repel, that they should not return and in- 
duce a still larger number of Germans than are leaving Germany 
annually to seek new homes on this side of the Atlantic.. That 
Bancroft treaty might be termed a convention to impede German 
immigration to this country, and the bill before the House, begotten 
in the spirit of that and other similar treaties, could appropriately 
be entitled “An act to discourage immigration to the United States.” 
For myself, and representing a hundred thousand Germans, I do desire 
to bring the kith and kin—all the good folk of Germany to this land, 
to meet and kiss their kith and kin here. Our race so needs replenish- 
ing; and are not the Germans so thrifty, good, and prolific? Who 
could help us better? 

The true policy of this Republic lies in a direction opposite to this 
bill. Not that my friend from Massachusetts (Mr. E. R. Hoar] does 
not intend, if possible, to be mutual; not that he has in his nature 
anything of that old spirit of federalism in connection with the alien 
laws which this country got rid of as early as 1802 ; not that he would 
not welcome people from all lands to this country—welcome them 
heartily and give them privileges and citizenship; certainly he would 
not place the negroes, who, born in Canada and the West Indies, have 
become without naturalization United States Senators and consti- 
tution-makers, above our German or Irish fellow-citizens! But, in 
spite of all he may say or do, this bill does go in an opposite direction. 
I am so glad to be able to say he means well when he does wrong. 

Instead of surrounding the citizen after leaving our shores with an 
irksome net-work of technical observances, the’ outgrowth of the 
feudal relations between king and subject and lord and vassal, clog- 
ging his progress at every step, or abandoning him to the mercy of 
those from whom he has separated, the United States should look 
upon every one of their citizens abroad, from the highest to the 
humblest, as a voluntary and effective missionary in the cause of 
republicanism. Sir, 1 would throw around him the shield of our pro- 
tection under any and all circumstances. I would copy the policy 
of Jackson and Marey. I would do this until he himself renounces 
his rights; until he becomes recreant to his country and voluntarily 
assumes allegiance to another. This actual voluntary change of 
allegiance alone, and nothing else, is meant by the “natural and 
inherited right of emigration and expatriation.” 

Sir, the mere duration of residence abroad, although it is fixed in 
some of the treaties at two years, should be allowed to work no such 
change of relation as this bill contemplates. 

Ithink that the numerous colonies of American citizens in foreign 
states should stand as republican outposts in monarchical countries. 
They should disseminate intelligence as to our country ; they should 
attract new recruits to our home-army of freedom. 

In this way the United States could colonize the whole world. Eng- 
land with all her wars and endless bloodshed has failed to make her- 
self loving and kind. It was in this pre-eminently kind and liberal 
spirit that Congress passed the act of February 10, 1855, declaring 
that— 


Persons heretofore born or hereafter to be born out of the limits and jurisdiction 
of the United States, whose fathers were, or shall be at the time of their birth, 
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citizens of the United States, shaltbe deemed and considered, and are hereby de- 
clared to be, citizens of the United States: Provided, however, That the rights of 
citizenship shall not descend to persons whose fathers never resided in the United 
States. 


Mr. Caleb Cushing, I have been told, was the author of this act, 
being then Attorney-General of the United States, and it stands a 
monument of his foresight and sagacity. The proposed bill runs 
counter not only to this, but also to the act of 1868, and must prove 
exceedingly injurious to the best interests of the country. Congress 
should adhere to the doctrine which prevailed before the advent of 
the impolitie and injudicious Bancroft treaty, after which all the sub- 
sequent treaties on the subject seem to be modeled. Admitting, as 
it is but just to admit, that every man has a natural right to expa- 
triate himself, it must be borne in mind that, in the terse language of 
Judge J. 8. Black, “ expatriation ” includes not only emigration out of 
one’s country, but naturalization in the country adopted as a future 
residence.” Hence I incline to a principle totally at variance with 
this bill, and I consider it a principle distinctively and truly American 
that no mere residence abroad, however protracted and wherever it 
may be, can divest one of the rights and correlative duties of Ameri- 
can citizenship or relieve our Government of its obligation te protect 
the citizen except by bis own free will expressed by becoming fully 
naturalized. 

I do not believe my honorable friend from Massachusetts is illib- 
eral. Nor dol believe he desires to be illiberal; but this bill does 
march in the contrary direction from that which always made Ameri- 
can citizenship honorably and beautifully attractive. And although 
we may have exceptional cases; although we do have difticulties 
growing out of our being a new land; although we may have our 
Koszta and Cuban cases, yet all these exceptional cases might well be 
tolerated, provided we hold over all our citizens the splendid wgis of 
American citizenship. Can we not do this without detracting from 
its full power? 

I reserve, therefore, my right, if it be proper and not infringing 
upon what may be the order of the gentleman, to make such amend- 
ments to the bill as may appear proper for its perfection. 

I have no objection to the last section of the bill. It refers to mar- 
riage. Perhaps that even might be better done by treaty. Perhaps 
many other provisions could be better secured by treaty. Perhaps 
treaties are indispensable to carry out all of the provisions of the 
bill. Of that 1 will not speak just now. Let us legislate heedfully 
on a question of so much importance to those who come from abroad 
to cast their lot with us here. Let our legislation be in accord with 
the genius and spirit of our age. 

Mr. E. R. HOAR. Mr. Speaker, I desire to say a single word, as the 
gentleman from New York is to be absent. I entirely agree with 
most of the spirit of his remarks, but differ with him totally as to 
their being applicable to this bill. 

He speaks about a feudal supervision over our citizens requiring 
them to be followed by police, or something of the kind. There is 
nothing of the sort in the bill. What do we do when a man comes 
to this country and wants to be naturalized? We provide he shall 
say so. That is about the sum of it; to go into a court and have it 
made of record. We do not in this bill provide his residence abroad 
shall affect his nationality except at his election. If he is domiciled 
abroad, if he goes there to stay, we want to know whether he wishes 
to be one of our citizens or not, and if he will just say so it continues. 
The whole object of that is a most ordinary and thoroughly Ameri- 
can idea of ascertaining who the citizens are that have certain rights. 

Why, we have registration laws in most of our States, and if a man 
wants to vote he has to enter his name. And my friend from New 
York might get up and go into ecstasies about feudal supervision over 
the American voter because he has to go and enter his name before 
he could vote. 

What is the great harm in it? The real purpose is simply that the 
American Government may have a means of distinguishing whom 
they are to protect as their citizens abroad. And I will say that while 
we welcome all new citizens to our shores, while we protect native 
and naturalized citizens abroad, we do not want to have any of that 
class of people who, as Sheridan says in one of his plays, speaking of 
Little Moses, have renounced Judaism without embracing Chris- 
tianity, and are like the blank leaves between the Old and the New 
Testaments. Wedo not want the class of citizens that have renounced 
all their American relationships and duties, who have cast in their lot 
with foreign governments, who take their property and pass their 
lives there, and consider it a great hardship even to tell our consuls 
civilly that they wish to retain their citizenship. If this is a hard- 
ship to anybody I do not so understand it. 

We do not seek to denationalize anybody except those who have 
given the strongest presumptive evidence that they intend to de- 
nationalize themselves and are unwilling to admit that they are 
American citizens, and who stay continuously and acquire a perma- 
nent residence in a foreign country, and are not willing to say to our 
consuls that they are desirous of retaining their citizenship. But I 
shall not oceupy time in going further into the discussion at present. 
I believe the understanding was that when the gentleman from New 


York had concluded his speech the House should go into Committee 
of the Whole. 


House now to go into Committee of the Whole. I vield. therefore. to 
the gentleman from Ohio, or any member of the committee, to make 
a motion for that purpose. 


The SPEAKER. The gentleman from Ohio (Mr. Garrrmep] is not 
now in the Hall. 

Mr. PARKER, of New Hampshire. I move that the House now 
resolve itself into Committee of the Whole for the consideration of 
the legislative appropriation bill. 

Mr. HALE, of New York. I desire to make a parliamentary in- 
quiry. What wili be the position of the pending bill if the House 
goes into Committee of the Whole now? When will it 
again? 

The SPEAKER. When the committee rises the bill will be before 
the House, and immediately after the reading of the Journal to-mor- 
row morning. 

Mr. HALE, of New York. I suggest that by unanimous consent 
the consideration of the bill be postponed until immediately after the 
reading of the Journal to-morrow. 

The SPEAKER. That will be the effect of it. 


come up 


PETITION OF WORKINGMEN, 

Mr. RANDALL, by unanimous consent, presented a petition of the 
workingmen of the District of Columbia, praying Congress for relief ; 
which was referred to the select committee appointed to inquire into 
the affairs of the District of Columbia, and ordered to be printed. 

ENROLLED BILLS SIGNED. 

Mr. DARRALL, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled bills of the 
following titles; when the Speaker signed the same. 

An act (H. R. No. 2350) authorizing the Secretary of the Treasury 
to issue certificate of registry andenrollment to the schooner Almina, 
and changing the name to Minnie Davis; 

An act (H. R. No. 2885) to remove the disabilities of Charles H. 
MeBlair, of Maryland; and 

An act (H. R. No. 3029) to provide for the relief of the persons 
sufiering from the overflow of the Lower Mississippi River. 

BARNEGAT BAY. 
Mr. WARD, of New Jersey, by unanimous consent, presented a 


joint resolution of the Legislature of New Jersey, asking an appro- 


priation for improving the navigation of the waters of Barnegat Bay 
and its tributaries; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

DETROIT MARINE-HOSPITAL GROUNDS, 

Mr. CONGER. LTask that by unanimous consent the Committee of 
the Whole on the state of the Unien be discharged from the further 
consideration of the bill CH. R. No. 1706) to authorize the opening of 
Wight street through the grounds of the United States marine hospital 
at Detroit, Michigan, and that the bill be now put upon its passage. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury, in his discretion, to dedicate to the publie for the purpose 
of a street or highway, known as Wight street, a strip of land off the 
southeast end of the grounds known as the United States marine 
hospital, at Detroit, Michigan, not exceeding fifty feet in width. 

Mr. HOLMAN. Does that bill come from a committee ? 

Mr. CONGER. It comes from the Committee on Commerce, recom- 
mended by them. There is a street there which is fifty feet out of 
the direct line of the streets laid out in the city, and it is desired to 
straighten the street by allowing it to pass through one end of the 
marine-hospital grounds. 

Mr. HOLMAN, Is it recommended by the Secretary of the Treas- 


ury? If it is, I should like his letter to be read. 
Mr. CONGER. It is recommended by the surgeon of the marine 
hospital. 


Mr. HOLMAN. I do not desire to antagonize the gentleman. 

The bill was ordered to be engrossed and read a third time; and 
being engrosséd, it was accordingly read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

AMENDMENT OF RULES. 

Mr. GARFIELD, by unanimous consent, submitted the following 

resolution; which was referred to the Committee on Rules: 


Resolved, That Rule 126 be soamended that less than a quorum of the Committee 
of the Whole may proceed with the consideration of any regular appropriation bill 


ORDER OF BUSINESS. 

Mr. GARFIELD. Pending the motion that the House resolve itself 
into Committee of the Whole for the consideration of the legislative 
appropriation bill, I move that all debate on the pending paragraph 
be closed in ten minutes. I wish also to ask the unanimous consent 
of the House that there shall be an evening session to-night or to- 
morrow night, according as the pleasure of the House shall be, for 
the consideration of the appropriation bill. Some gentlemen around 
me state that they prefer we should not have an evening session to- 
night. I now ask unanimous consent that there shall be an evening 


Mr. ORTH was recognized by the Chair, and said: I understand | session to-morrow night for the consideration of the appropriation 
that the chairman of the Committee on Appropriations desires the | bill. 
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KELLEY. Mr. Speaker, at the suggestion of others and not at | The Clerk read as follows: 


all anpon my own impulse I ask the chairman of the Co nmittee on 
Appropriations whether, if this bill shall be disposed of, he will make 
obiecti m to holding a ion on Saturday for debate only ? As Isay, 
i have no desire to address the House myself, but Lhave been requested 


by several gentlemen to make this 

Mr. GARFIELD. I shall be very willing if we can get the appro- 
priation bill through by that time. I now ask consent that to-morrow 
evening, at half-past seven o’clock, the House may meet for the pur- 
pose of continuing the consideration of the appropriation bill. 

Mr. NIBLACK. Has the proposition that the Committee of the 
Whole may proceed without a quorum been agreed to? 

The SPEAKER. It has not; it went to the Committee on Rules. 
It proposes a general rule on the subject. 

Mr. NIBLACK. It might have been adopted by unanimous consent, 
I do not object to holding an evening session to-morrow ; I think we 
ought to have one. 

There being noobjection, the order for an evening session to-morrow 
Was made. 

Mr. GARFIELD. I desire to trouble the House with one further 
request, and it is that to-day we may proceed in Committee of the 
Whole with the consideration of the appropriation bill without the 
a quorum being present. My owm belief is that a quorum 
will be mere certainly here if we try it than otherwise. 

A MrempBer. Why? 

Mr. GARFIELD. Because gentlemen will not be willing to run the 
risk of having business done without a quorum. Now they know 
(hat if they are away and a quorum is found wanting they will be 
sent for. We are troubled every day for want of a quorum, and at 
any time when any gentleman pleases to demand it we are blocked 
for half an hour. Our progress with this bill has been very slow. Let 
us try the experiment for to-day. It will do nobody any harm if we 
lind it does not work well. Task unanimous consent that that may 
be the rule for to-day in Committee of the Whole. 

Mr. NIBLACK. Lhope noone willobject to trying the experiment. 

Mr. WILSON, of Lowa. It would not allow any amendment to be 
attached to the bill by less than a quorum, would it? 

Phe SPEAKER. Of course all the work of the Committee of the 
Whole has to be revised by the House. 

Mr. ELDREDGE. I object until it has been adopted as a rule. 

Mr. GARFIELD. Well; Linsist on my motion that all debate on 
the pending paragraph be closed in ten minutes. 

Mr. OBRIEN. I call the attention of the gentleman to the fact 
that there is a point of order pending. 

Mr. GARFLELD. That makes no difference. 

The motion to close debate was agreed to. 

Mr. GARFIELD. I now ask for a vote on the motion to go into 
Committee of the Whole on the state of the Union. 

Phe question was taken, and the motion was agreed to. 


Proposition, 


necessity of 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Wooprorp in the chair,) and 
resumed the consideration of the bill (UL. R. No. 2064) making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1875, and for other pur- 
prone ; 

Che pending paragraph was that making appropriations for “Treas- 
ury miscellaneous.” 

The CHAIRMAN, By orderof the House all debate on the pending 
paragraph will close in ten minutes. When the committee rose last 
evening there were two amendments pending. The Clerk will first 
read the amendment offered by the gentleman from Minnesota, [ Mz. 
DUNNELL. ] 

ihe Clerk read as follows: 

On page 22, in line 514, strike out “two hundred,” before the word “ thousand,” 
andinsert in lieu thereof the word “ five;” so that it will read; 

or purchase of ollicial postage-stamps, $5,009. 


The CHAIRMAN. The gentleman from Maryland [Mr. O’BRIEN] 
offered an amendment in the nature of a substitute, which the Clerk 
VW il] read, 

Che Clerk read as follows: 


Strike out lines 514 and 515, and insert in lieu thereof the following : 

Che postage-stamps required by the Treasury Department shall be furnished by 
the Postmaster-General at the request of the Socretary of the Treasury. 

The CHAIRMAN, Upon that last amendment the gentleman from 
Ohio | Mr. GARFIELD] raises the point of order that it changes the 
existing law, and the gentleman from Maryland desires to be heard 
upon that point. 

Mr. OBRIEN. I desire that the gentleman who has charge of this 
bill shall state on what law he bases the point of order. 

Mr. GARFIELD. I make the point of order under the law which 
is part of the deticiency bill of last year, and which declares that all 
oflicial stamps furnished to the several Departments shall be paid 
for by said Departments at the same rate now required for stamps 
purchased at the several post-oflices. I ask the Chair, to whom I have 
sent up a copy of the law, to have it read. 

‘The CHAIRMAN, The Clerk will read the law to which the gen- 
tleman from Ohio refers. 


Provided, That the Postmaster-General shall cause to be prepared a special stamp 
or stamped envelope to be used only for official mail matter for each of the Execu- 
tive Department and said stamps and stamped envelopes shall be supplied by 
the proper oilicer of said Department to all persons, under its direction, requiring 
the same for oflicial use, and allappropriations for postage heretofore made shall no 
longer be available for said purpose, and all said stamps and stamped envelopes shall 
be sold or furnished to said several Departments, or clerks, only at the price for 
which stamps and stamped envelopes of hike value are sold at the several post- 

Mr. O’BRIEN. Iunderstand, from the reading of the REcorD, that 
there is but one amendment pending, and that is the one offered by me. 

The CHAIRMAN. The first amendment is that offered by the gen- 
tleman from Minnesota, [Mr. DUNNELL,] which has been read. The 
gentleman from Maryland moved an amendment in the nature of a 
substitute, and on that the point of order was raised. Does the gen- 
tleman from Maryland desire to be heard on the point of order? 

Mr. O’BRIEN. Ido not desire to be heard any further than to say 
that I understand that the point of order is also made on the amend- 
ment of the gentleman from Minnesota. 

The CHAIRMAN. The gentleman isin error. The point of order 
is not made against the amendment offered by the gentleman from 
Minnesota, [Mr. DUNNELL,] which simply proposed to change the 
anount to be appropriated from $200,000 to $5,000. 

Mr. O'BRIEN. LIask the Clerk to read the decision made on yes- 
terday by the Chairman himself. 

The Clerk read as follows: 

The CuarrMAN. On this the gentleman from Pennsylvania [Mr. Packer] raises 
the point of order that it changes existing law. To this the gentleman from Michi- 
gan [Mr. CONGER] suggests it does not involve any change of existing law as it pro- 
vides for an appropriation for stamps. The law as it stands to-day requires tho 
Post-Ofiice Department shall prepare and furnish to the different Executive Depart- 
ments the stamps to be used in the transaction of their business. The other law to 
which reference has been made provides the same postage shall be imposed on mat- 
ter sent to or from the Departments as on other mail matter. It is suggested tho 
amendment does not mean for payment to the Post-Oftice Department of the face 
value of stamps, but is fo cover the expense of their preparation. As the law stands 
stamps must be prepared in the Post-Oilice Department. As this is under the hea:- 
ing of the Treasury Department, the Chair thinks were it to be put in here, to be 
logical it wonld involve the preparation of stamps in and by the Treasury Depart- 
ment. The Chair regards the point of order as well taken, and therefore rules the 
amendment out. 

Mr. O'BRIEN. I believe the Chairman will now admit that I was 
correct in stating that the amount offered by the gentleman from 
Minnesota [Mr. DUNNELL] was ruled out of order by the Chair. 

The CHAIRMAN. The amendment ruled out by the Chair was the 
first amendment offered by the gentleman from Minnesota. He then 
offered a second amendment, striking out $200,000 and inserting $5,000, 
It is clearly within the province of the Committee of the Whole to 
recommend to the House such an amount for appropriation as to the 
committee may seem good. The amendment is therefore clearly in 
order. The point of order is raised upon the substitute offered by 
the gentleman from Maryland, [Mr. O'BRIEN. ] 

Mr. O'BRIEN. I withdraw my substitute. 

The question was upon the amendment of Mr. DUNNELL to reduce 
the appropriation from $200,000 to $5,000, 

Mr. DUNNELL. Ido not wish to occupy the time of the commit- 
tee. I have said all I desire to say on this subject. The Chair has 
ruled my amendment in order, and I trust the Committee of the 
Whole, for reasons given yesterday, will adopt the amendment. 

Mr. GARFIELD. I desire to say but a word. This amendment 
simply amounts to this, that we will allow but $5,000 face value of 
postage-stamps for the use of the Treasury Department. Of course 
nobody supposes that the Treasury Department can get along with 
any such amount of postage-stamps. We believe that $200,000 face 
value of postage-stamps is the smallest amount possible with which 
the Treasury Department can do its business. If the House wants 
that Department to get on with their business it will give them the 
means of doing so. 

Mr. MERRIAM. Would it not be much better and wiser for us 
to empley a clerk at $3,000 a year to frank these documents of the 
Treasury Department, saving to the Government a very large sum of 
money, Which it seems to me is now thrown away? 

Mr. GARFIELD. That might be. But Congress plainly and squarely 
changed the policy, and I think it is the duty of the House to follow 
the law as it now is. 

Mr. MERRIAM. Even if we can make a great saving the other 
way? 

Mr. COBB, of Kansas. Isdebate still in order on this amendment? 

The CHAIRMAN. There is one moment left before debate is 
closed. " 

Mr. COBB, of Kansas. I move to strike out the last word, for the 
purpose of saying that I am in favor of the amendment of the gen- 
tleman from Minnesota [ Mr. DUNNELL] for the simple reason that I do 
not believe in the system of accounts between Bureaus and Depart- 
ments of this Government. In other words, I do not believe it wise 
to make it the first and primary object of the head of a Department 
or Bureau to take care of the money that may be appropriated for 
the support of his Department or Bureau, instead of taking care of 
the money that comes out of the general Treasury. 

Some time since I brought before this House a question of this char- 
acter, relative to an appropriation made for the support of the Army, 
when the Army appropriation bill was before the House. In relation 
to that bill the Quartermaster-General distinctly and plainly said 


pol a ails 6 ri A 








































ie A RAS Dic AOE 8 


tabi 


cle Chale 


ot eget 


1874 





that rather than look after the money of the United States he would 
look after the interests of his own Department. In other words, that 
when he could use a route for the transportation of supplies of the 
Army by which one dollar would not go out of the Treasury, but a 
debt would be paid, because the amount would be charged against 
the appropriation that was made for the support of his Department, 
he would not use it. It seems tome that there ought to be some sort 
of a system inaugurated by the Committee on Appropriations, cer- 
tainly a very able committee, by which every head of a Bureau and 
every head of a Department would make it his primary interest to 
save the general fund of the Treasury, instead of saving the specitie 
appropriation which may have been made for the support of his 
Bureau or Department. 

{ Here the hammer fell.] 

Mr. COBB, of Kansas. 
ment. 

The question was then taken upon the amendment of Mr. DUNNELL; 
and upon a division there were—ayes 65, noes 55; no quorum voting. 

Mr. GARFIELD. I call for tellers. The idea of appropriating 
$5,000 in postage-stamps for the Treasury Department is absurd. 

Mr. BECK. The idea of giving the Postmaster-General $200,000 
for postage-stamps for the Treasury Department is absurd. 

The CHAIRMAN. Debateisexhausted. No quorum having voted, 
the gentleman from Ohio, Mr. GARFIELD, and the gentleman from 
Minnesota, Mr. DUNNELL, will act as tellers. 

The committee again divided; and the tellers reported that there 
were—ayes 85, noes not counted. 

So the amendment was agreed to. 

The Clerk read as follows: 


I withdraw the amendment to the amend- 


Independent treasury : 

Office of the assistant treasurer at New York: For assistant treasurer, $8,000; 
for deputy assistant treasurer, $3,600; cashier and chief clerk, $4,200; chief of 
coin division, $4,000; chief of note-paying division, $3,000; chicf of note-receiving 
division, $3,000; chief of check division, $3,000; chief of registered-interest division, 
$2,800; chief of coupon-interest division, $2,500 ; chief of fractional-currency divis- 
ion, $2,500; chief of bond division, $2,400; chief of canceled-check and record 
division, $2,000; two clerks, at $2,400 each ; six clerks, at $2,200 each; ten clerks, at 
$2,000 each; nine clerks, at $1,800 each ; four clerks, at $1,700 each; four clerks, at 
$1,600 each ; ten clerks, at $1,400 each; three clerks, at $1,200 each; five messengers, 
at $1,300 each; one messenger, #1,200 ; ee of building, $1,800; chief detective, 
$1,800; assistant detective, $1,400; four hall-men, at $1,000 each; six watchmen, at 
$730 each; one engineer, $1,000; one porter, $900; in all, $14e,920. 

Mr. GARFIELD. I move to amend by inserting in line 582 of the 
clanse just read the words “two clerks, at $1,500 each.” 
omitted by misprint in the estimates. 

The amendment was agreed to. 

Mr. GARFIELD. I also move to amend by striking out “ four” 
before the word “hall-men,” and inserting “ three ,” soas to provide 
for “three hall-men, at $1,000 each.” 

The amendment was agreed to. 

The Clerk read as follows: 





This was 


Office of assistant treasurer at San Francisco: For assistant treasurer, $6,000; for 
cashier, $3,000; for book-keeper, $2,500; for assistant cashier, $2,000; for assistant 
book-keeper, $2,000 ; for one clerk, $1,800; for four watchmen, $4,000; in all, 321,300. 

Mr. RANDALL. I find that last year we appropriated only $5,000 
for the assistant treasurer at San Fransisco. I would like to learn 
from the chairman of the Committee on Appropriations whether there 
is any law to authorize this increase, or if not what reason there is 
for it. 

Mr. GARFIELD. The gentleman will remember that the coinage 
law terminated the relation of the assistant treasurers to the mint. 
They formerly received a part of their salary in the capacity of super- 
intendents of the mint and assay office, the other part being paid to 
them directly as officers of the sub-Treasury. It was necessary there- 
fore that we should appropriate for their salaries independently of 
their duties in connection with the mint. We simply continue the 
pay at what it was for the two offices, 

Mr. RANDALL. That is not the case anywhere else than at San 
Francisco, 

Mr. GARFIELD. Wherever there was a change we havemade the 
appropriation accordingly. 

Mr. RANDALL. 
reduced. 
Mr.GARFIELD. We have followed the law in this respect in every 
ase. 

Mr. RANDALL. The law fixes $5,000 as the salary, I think. 

Mr.GARFIELD. By reference to the law of February 12, 1873, the 
gentleman will find that the salary is $6,000. 

Mr. RANDALL. In what capacity? 

Mr. GARFIELD. As assistant treasurer of the United States at 
San Francisco. The Book of Estimates refers to the seventeenth vol- 
ume of Statutes at Large, section 65, page 435. 

Mr. RANDALL. 
appropriate only $5,000? 

Mr. GARFIELD. This law was passed after we acted on the appro- 
priation bill. 

The Clerk read as follows: 

Office of assistant treasurer at Philadelphia: For assistant treasurer, $5.000; for 
cashier and chief clerk, $2,700; book-keeper, $2,500; chief interest clerk, $1,900 ; 
assistant book keeper, $1,800; coin teller, 21,700: chief registered-interest clerk, 
$1,900; assistant coupon clerk, $1,600; fractional-currency clerk, $1,600; two assist- 
ant regisiered-loan clerks, one at $1,500 and one at $1,400; assistant coin teller, 


In some cases no change was required, 
but the duties of these officers are very much 


If that was the law last year, why did we then | 
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$1,400; assistant fractional-currency clerk, $1,400; receiving teller, $1,300; assist 
ant receiving teller, $1,200; superintendentof build 1.100; seven feanale ce 
} at $900 each; four watchmen, at $930 each; in all, $40.023 








| change the salary is 


| it is competent to strike out, the appropriation altogether 


Mr. MERRIAM. I move to amend by strikine out “ 
serting $750,” so as to make the chause in regard to watchmen read 
“four watchmen at $750 each.” I tind that the watehmen in the 
Treasury at New York City are allowed only 8750. It certainly nist be 
as expensive to live in New York City as it is in Philadelphia; and 
the amount of property to be watched is certainly ten times as great. 
I can therefore see no reason why the watelmen at Philadk Iphia 
should receive greater pay than those at New York. 

Mr. GARFIELD. The disparity of pay is in the law. 

Mr. MERRIAM. That is the reason I think it 
rected. 

Mr. GARFIELD. The pay of the various officers employed under 
these assistant treasurers has been fixed by law. 

Mr. MYERS. I make the point of order that as the appropriation 
is in accordance with existing law, the amendment proposing to 
out of order. 


The CHAIRMAN, (Mr. G. F. Hoar.) 


. » ; 
SUSO° and in 


stubs 


ought to be cor 


The Chair is of opinion that 
; and it 
competent to appropriate one-half or any greater or less proportion 
of what the law fixes as the salary of a particular oflice. 
of order is therefore overruled. 

Mr. MYERS. With deference tothe ruling of the Chair, my view 
8 that while it might } 


The port 


© competent not to make an appropriation iat 
all, while we might allow a session to pass by without appropriating 
for the salary of a particular office, yet if we do appropriate, the appro 
priation should be in accordance with the existing law fixing the 
salary. 

The CHAIRMAN. The Chair is of opinion that it would be per 
fectly competent to appropriate in a particular appropriation bill any 
proportion to the salary fixed by law for any public officer, leaving 
the remainder of the salary as established by law to be appropriated 
whenever Congress may choose. The point of order, therefore, does 
not lie. 

Mr. KASSON. Ido not think there is any law fixing the perma 
nent rate of pay for watchmen ; it is only fixed by the appropriations 
made from year to year. 

Mr. MYERS. I ask the chairman of the Committee on Appropria- 
tions [Mr. GARFIELD] to state his views upon this question. My at 
tention has been called to the matter very suddenly. 

Mr. GARFIELD. The form of the appropriation in this case is the 
same that has been made for a series of years. We have never at 
tempted in an appropriation bill to equalize the pay of the employés 
in the offices of the different assistant treasurers. This office at 
Philadelphia is the oldest of these offices. Those at other points 
were established at different times, under different acts which were 
supposed to meet the special necessities of each city. There has 
never been any attempt to codify and make harmonious, according 
to any one gauge, all these different sub-treasurers’ offices. We have 
therefore taken the law just as we have found it and appropriated in 
accordance With it. i 


The inequality in this case may be right or may 
be wrong. 


It would strike me that there is no special reason for pay- 
ing watchmen in one city more than in another, except on the Pacitic 
coast. I find that this has been the appropriation since 1867. 

Mr. RANDALL. 

Mr. MYERS. 
delphia. 

The question being taken on the amendment of Mr. MerrrIAM, there 
were—ayes 18, noes not counted. 

So the amendment was not agreed to. 

The Clerk read as follows: 


‘These watchmen are very responsible otlicers. 
There are six in New York and only four in Phila- 


Office of assistant treasurer at Chicago: 

For assistant treasurer, $5,000; for cashier, $2,500; for paying teller, $1,800; fer 
book-keeper and for receiving teller, at $1,500 each, $3,000; for one clerk, $1 bs 
for one messenger, $840; for one watchman, $720; in all, $15,060. 


Mr. RANDALL. Iask the Chairman whether there is not in the 
paragraph just read an increase of $5,000 over the appropriation of 
last year? 

Mr. GARFIELD. It was only last year that an assistant treasurer 
vas authorized at Chicago. It was not certain how much force would 
be needed; and we appropriated then $15,060. This year they sub- 
mitted an estimate for $25,080. They urged we should give more mes- 
sengers, more clerks, and nore watchmen, and also for rent of a suita 
ble office. We did not listen to their demand except to this small 
extent. 

Mr. RANDALL. My impression is that this is an increase over 
former appropriations of $5,000, 

Mr. GARFIELD. How much is the total? 

Mr. RANDALL. Fifteen thousand and sixty dolars. 

Mr. GARFIELD. These are the figures of the last year. Instead of 
giving $25,080, which was the estimate for this year, we followed the 
figures of last year? 

Mr. RANDALL. I stil) think this is an increase, but I will figure 
it up to see whether it 1s so or not. 

Mr. DUNNELL. When the paragraph in reference to the assistant 
treasurer at the city of Philadelphia was up, I noticed thatthe gentl 
man from Pennsylvania did not refer to his book for the amount of the 


appropriation now and formerly. I should like to ask him now how 
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the assistant treasurer at Philadelphia | 
compares with that made last year? 

Mr. RANDALL. I will turn to my book to see. 
tion in the bill is an increase of 83,700, 

Mr. DUNNELL. I noticed that you did not call attention to it at 
the time. 

Mr. RANDALL. My attention was called away for a moment to 
listen to a statement made by some gentleman on the floor that the 
President had vetoed the Senate currency bill. 

The CHAIRMAN. No amendment being pending, the Clerk will 
proceed with the reading of the bill. 

The Clerk read as follows: 


the present appropriation f< 


The appropria- | 


Office of assistant treasurer at Cincinnati: 
For assistant treasurer, 85,000; for cashicr, 22,000; for one book-keeper, $1,800 ; 
fora istant cashier 1.500: forecheck clerk and interest el rk. at 21.200 each: for 
fractional-currency clerk, $1,000; for onc messenger, $600; for one night watchman 


€720; two watchmen, at $120 each; in all, $15,260, 
Mr. HOLMAN. I move to strike out the whole of that paragraph 
and insert in lieu of it the following: 


Otlice of depositary at Cincinnati 
For cashier, $2,000; one clerk, $1,500 
$7,200 


‘ 


two clerks, $2,400; one clerk, $1,000; in all, 


I offer this substitute for the pending paragraph, and will proceed to 
state the reason why, in my judgment, it should be adopted. 

Mr. GARFIELD. I make the point of order against the amend- 
ment. Last year the oflice of depositary at Cincinnati was abolished 
and an assistant treasurer was established in place of it. The gen- 
tleman now proposes to abolish the assistant treasurership. The 
point of order therefore lies against it that it changes existing law. 
In these appropriations we have followed exactly the law of last year, 
both as to the force and amount of appropriation. 

Mr. HOLMAN. No person knows better than the gentleman from 
Ohio [Mr. GARFIELD] that this increase of expenditures in salaries 
from $7,200 in 1873 up to $15,260 was entirely unnecessary in the man- 
agement of the public funds at Cincinnati, It was required by no 
public necessity. It is absolutely certain that neither in Cincinnati 
nor Chicago was there any necessity for creating the oflice of assistant 
treasurer. The United States depositories in those cities were all that 
the public interests required. But in the unexampled seramble for 
vflices last session, and increased salaries, the old depositories of 
public funds, well and economically administered, were abolished, and 
the offices and salaries were doubled through assistant treasurerships. 
In this one instance, salaries to the extent of $3,080 were created. 

I am aware that this and all other increase of oflices and salaries 
are accepted as a matter of course, and any proposition to reduce the 
expenditures is received with indifference. It is well known that 
these assistant treasurerships were created without any public reason 
for it. These cities did not ask the creation of these new offices, and 
the well-informed citizens of those cities Lam certain saw no reason or 
excuse for their creation. The public press, so far as I am aware, 
throughout the West condemned this increase of officers as entirely 
mexcusable, 

1 should like to eall the attention of the gentleman from Connec- 
ticut, [Mr. KeLLoGG,] chairman of the Committee on Reform in the 
Civil Service, to the tact that here is the office of assistant treasurer 
at Chicago, Cincinnati, and Charleston, South Carolina, which can 
very well be dispensed with without any detriment to the public serv- 
ice, and onght to be abolished. The business at these points can, be 
done through depositories very well, and safely as it has been done 
heretofore. 

I wish to call the attention of the gentleman from Ohio [ Mr. Gar- 
FIELD] to another fact, that the appropriation for the year ending 
June 30, 1872, for the purposes covered by this paragraph was only 
$5,200, It is increased in this bill to $15,260 since 1872 by turning 
this depositary into an assistant treasurer. He made the point of 
order against my amendment, that restoring the depositary and abol- 
ishing the cflice of assistant treasurer was a change of existing law. 
Let me remind him that the change from depositary to the office of 
assistant treasurer at Cincinnati and Chicago was made in an appro- 
priation bill. But of course the rules look to expenditure and not to 
economy. Yes,sir; these offices were created by an appropriation bill. 
\nd the gentleman makes the point of order that you cannot by an 
appropriation bill reduce the expenditure unwarrantably increased 
by an appropriation bill by abolishing the office. Certainly, such is 
the rule! 

Mr. GARFIELD. I profess to have no special personal knowledge 
of the necessity of what was done last year in that regard except 
What was represented to the Committee on Appropriations. By the 
tifth section of the act of last March the following provision of law 
is made: 

hat there shall be appointed an assistant treasurer of the United States, to be 
located in the city of Cincinnati, in the State of Ohio; and one to be located in the 
city of Chicago, in the State of Illinois; and such assistant treasurers shall be ap- 


pointed in like manner, for like time, and be subject to all the provisions of law to 
which the other assistant treasurers of the United States are subject. 


This was done on the recommendation of the Treasury Department, 
and the reasons given were in brief that these two cities being cen- 
tral cities in the West, needed all the guards and sanctions that are 
ihrewn around the offices of the independent treasury, as distributing 
centers, as fiscal centers, as disbursing centers of the United States 
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Treasury, and that tosweep away the old depositary system and place 


| the assistant treasurership instead of it would make but a slight 


increase in the cost of it. 

The recommendations of the Secretary of the Treasury were such 
as to convince the Committee on Appropriations that this was a cor- 
rect proposition, and it went into the bill with, I believe, the unani- 
mous sanction of the House. I do not think there was any opposition 
to it at the time. 

Now, if Congress has made a mistake in the matter it is a very 
innocent mistake. There are more guards thrown around the public 
money in an assistant treasurer's oflice than there are in a depository, 
and we appropriate here the exact amount authorized by law, the 
exact amount given last year after the law had passed. I hope the 
amendment will not prevail. 

Mr. HOLMAN. These offices were created by an appropriation bill, 
and the official salaries doubled, and I believe that it was the same 
appropriation bill by which a large number of other offices were 
unnecessarily created and a vast number of salaries increased, many 
of which Congress has been compelled to repeal. 

Mr. GARFIELD. No, sir; this was in the miscellaneous appropria- 
tion bill. 

Mr. HOLMAN. Well, it amounts to the same thing ; and the point 
of order should not have been insisted on when an effort is made to 
get rid of the offices thus created by correcting one of the inexcusable 
acts of the last Congress. This abuse ought to be corrected. 

Mr. GARFIELD. Ido not admit that this is an abuse. 
it is wise legislation. 

Mr. HOLMAN. The appropriation bill of 1871 makes this appro- 
priation: 


I think 


For clerks and messengers in the office of the depositary at Cincinnati, $5,250. 


Now for the same service you propose to appropriate $15,260. And 
no person in oflice or out of office had ever intimated that the duties 
of the Treasury of the United States at Cincinnati had not been well 
and safely performed through the depositary. 

There is, therefore, an increase in this one instance of over $10,000 
without a public reason for it. I should have made the motion as to 
Chicago and Charleston but my attention was called away from the 
bill when those paragraphs were read. Evenif we must have those 
assistant treasurers at $5,000 a year each, I still ask the gentleman 
from Ohio why he could not leave the other offices as they were left 
by the legislation of 1872? 

Mr. GARFIELD. If the gentleman from Indiana thinks that the 
force of clerks in this Cincinnati office is greater than is needed, and 
has any special information to that effect, I will heartily join him in 
cutting down that force. But the office of assistant treasurer is fixed 
by law, and the salary provided is not greater than ought to be allowed 
for an officer of that grade. But if the gentleman will tell me that 
he knows there can be a reduction in the force employed there, | 
shall go with him in endeavoring to effect that reduction. 

Mr. HOLMAN. I was not sufliciently acquainted with the busi- 
ness of the old depository, to be able to speak of the clerical force 
required in the office of assistant treasurer; but I am very certain 
that before the depository was abolished there was no embarrass- 
ment in the transaction of the public business with the force pro- 
vided for that office, none whatever; at least no such complaint ever 
came tothis House. Ihavelearned, however, that while every avenue 
is open, by appropriation bill or otherwise, to create oflices, itis next to 
impossible to abolish one; and as a practical measure it is not worth 
while making the attempt; I never do so with much hope of success. 
Judging from the appropriations heretofore made for the depository 
in that city and in other cities, I am quite certain that some of these 
offices can be dispensed with, and I move to strike out the following 
words: 

For assistant cashier, $1,500. 


I believe that that officer can be dispensed with. 
certainly sufticient. 

Mr. GARFIELD. I yield to my colleague from the Cincinnati 
district, [Mr. SAYLER,] who has more knowledge on the subject than 
Lhave. If those who are acquainted with the business of the oftice 
will say that this officer can be dispensed with, I will not oppose 
the amendment. 

Mr. SAYLER, of Ohio. Whatever degree of correctness there may 
be in the statement of the gentleman from Indiana as to the lack of 
necessity for this office in Cincinnati, there is certainly no reason for 
his proposed amendment to strike out one of the cashiers employed in 
that office. I undertake to say that at present the office has no more 
force than it needs; and if it is proposed to continue the office at 
Cincinnati as established under the law, there is certainly, in my 
judgment, no propriety in striking out this assistant cashier, who is 
perhaps one of the most useful gentlemen employed in the office. I 
hope the committee will not agree to the amendment. 

Mr. HOLMAN. I wish to inquire of the gentleman from the Cin- 
cinnati district whether any embarrassment was found in Cincinnati 
in transacting the business through the depository as it existed in 
Cincinnati until this spring a year ago? 

Mr. SAYLER, of Ohio. So far as I know there was not. 

Mr. HOLMAN. Then a cashier at $2,000, a clerk at a salary of 
$1,800, two clerks at $2,400, and one clerk at $1,000 a year, performed 
all the duties. 


One cashier is 


nite die te ein ae 


a 


os 


ene 


ics, Sees. 


ue on 
i tah A AOR, Ba Fa 





1874. 








Mr. SAYLER, of Ohio. I desire to state that at that time there was | 
a larger force of clerks employed in the office of the collector of the 
ort. 

Mr. HOLMAN. They are there yet; the force has not been re- 
duced. 

The question was taken on Mr. HOLMAN’s amendment; and on a 
division there were—ayes 13, noes 16; no quorum voting. 

Mr. HOLMAN. I withdraw that amendment, and move to amend | 
by striking out all of the paragraph after the words “for assistant | 
treasurer, $5,000,” and to insert in lieu thereof the following: 


For cashier $2,000, one clerk at $1,800, two clerks at $2,400, one clerk at $1,000; in 
all $12,200. 

Mr. SAYLER, of Ohio. I want to ask the gentleman from Indiana 
if he intends to strike out entirely the messenger, night watchman, 
and other employés connected with this oftice ? 

Mr. HOLMAN. My purpose is to give the office the same force that 


| 
it had before last year, when it was a depository only. The appro- |- one 10 S 
m ; : : ; Pl | on Appropriations thought it best to have it fixed, and therefore they 


priation for clerks and messengers in the office of the depositary at | 
Cincinnati was then only $5,460, and the effect of my amendment is 
to limit it to that amount now. I will modify it, however, by insert- 
ing one messenger at $700, 

Mr. SAYLER, of Ohio. Ihave only a word to say about this amend- 
ment. If this office of assistant treasurer at Cincinnati is to be con- 
tinued, it should be retained with the proper force to run it in such a 
way as will meet the obligations resting upon the officer. 

rom the various amendments which the gentleman from Indiana 
has offered on this occasion, and from the readiness with which he 
modifies them at all times, it is evident that he is undertaking to legis- 
late about something which he practically knows nothing about, and 
that he is undertaking to modify and change the employés in an office 
the nature of the duties of which he has not studied at all. 

I do not see why he persists in attempting to cut down the number 
of employés in this office at Cincinnati. I hope the committee will 
stand by the bill as reported by the Committee on Appropriations. 

Mr. HOLMAN. I move to amend the amendment by striking out 
the last word. The gentleman from Ohio who is on the democratic 
side of the House [Mr. SAYLER] must know that this office is one of 
those which have been created by the party in power in this endless 
growth of the expenditures of this Government; it is a part of the 
system by which the $34,000,000 of salaries are built up in thiscountry. 

The gentleman charges that inasmuch as I modified my amendment 
from time to time I do not, therefore, understanu this proposition. 
I know what legislation we have had heretofore, and the gentleman 
will not deny, nor will the chairman of the Committee on Appropria- 
tions, that the appropriation for the office of the depositary at Cin- 
cinnati was formerly $5,240, and then every public duty was well and 
safely performed. 

Here is an increased expenditure of over $10,000 without any pub- 
lic reason for it; and I challenge the gentleman from Cincinnati or 
the chairman of the Committee on Appropriations to point out one 
public reason for the addition of $10,000 to the salaries of the officers 
in the depository at Cincinnati by converting it into an assistant 
ireasurership. Iwill yield to any gentleman who will point out one. 
This propositionin the bill is in accordance with our legislation on the 
the miscellaneous appropriation bill and the legislative appropriation 
bill of last session, which increased salaries to the extent of millions 
of dollars, and yet gentlemen are found on this side of the House who 
are prepared to excuse it because these appointments are made in their 
own section of the country. It is in this way that these oppressive 

loads are laid upon the industries of the country. 

Sir, knowing what legislation has been had here before, I had some 
reason to know what Jegislat ion Was necessary now to secure the 
proper performance of the public duties at this office. I do not pre- 
tend to know what private motives or what partisan motives there 
may be for the creation of these offices, but 1 know there is no public 
reason for it. 

The question wastaken upon the amendment; and uponadivision— 
ayes 33, noes not counted—it was not agreed to. 

The Clerk resumed the reading of the bill, and read the following: 



















For compensation to designated depositaries at Buffalo, New York; Louisville, 
Kentucky ; and Pittsburgh, Pennsylvania, for receiving, safely keeping, and pay- 
ing out public money atthe rate of 4 of 1 per cent. on the first $100,000, 4 of 1 per 
cent. on the second $100,000, and 4 of 1 per cent. on all sums over $200,000; any 
sum which may have been allowed to such depositaries for rent or any other 
contingent expenses in respect to the custody of such public money being deducted 
from such compensation before any payment shall be made therefor: Provided, 
That no compensation shall be allowed for the above services when the emoluments 
of the office of which said designated depositary is in commission amounts to the 
maximum compensation fixed by law ; nor shall the amount allowed to any of said 
designated depositaries for such services, when added to the emoluments of the 
office of which he is in commission, be more than sufficient to make the maximam 
compensation fixed by law: And provided further, That the whole allowance to 
any designated depositary for such service shall not exceed $1,500 per annum, $3,000. 


Mr. WILLARD, of Vermont. This seems to be a change of law 


from last year. Is the amount to be paid more or less than last year? 


Mr. GARFIELD. It is less by $5,000. Last year it applied to eight 


cities, now to but three, Cincinnati and Chicago having been made 
assistant treasuries instead of depositories, and Oregon City, Olympia, 
Washington Territory, and Mobile, Alabama, having been discon- 


tinued. That leaves but three, and we appropriate $3,000 instead of 
$2,000, 
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Mr. RANDALL. I would like to ask the chairman the effect of the . 
word “maximum.” It occurs twice in this paragraph. What is the 
outside limit? 

Mr. GARFIELD. The outside limit is $1,500, 

rhe Clerk resumed the reading of the bill, and read as follows: 

Office of the Director of the Mint 

For Director, $4,500; chief clerk, $2,500; one clerk of class four: one clerk of 
class two; one translator, 31,200; one copyist, $909; one messenger, and one laborer: 
making in all the sum of $13,860. And hereafter all salaries under the Director of 
the Mint at Washington and at the various mints shall beat the rates appropriated 
for in this act. 

Mr. GARFIELD. Iam directed by the Committee on Appropria- 
tions to move to amend this paragraph by striking ont the words 
“chief clerk” and inserting “examiner,” and to fix his salary at 
$2,200, instead of at $2,500, as provided by this paragraph. 

Mr. RANDALL. That changes the law. 

Mr. GARFIELD. It does. But the mint law as passed last year 
left the Secretary of the Treasury to fix the salary. The Committee 


report this amendment. 
The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read the following: 
For contingent expenses of the United States mints and assay offices, namely 
For sper imens of coms, to be « xym nded under the direction of the Secretary of the 


Treasury, $1,000; for books, balances and weights, and other incidental expenses, 
$1,500. 


Mr. GARFIELD. Iam directed by the Committee on Appropria- 
tions to move to amend this paragraph by striking out “* $1,000” and 
inserting * $350,” as the appropriation for specimens of coins. 

The amendment was agreed to. 

The Clerk read the following : 

For recoinage of gold coins, to meet the difference between the nominal and 
bullion value of gold coins now in the Treasury, reduced by natural abrasion be 
low the legal limit, and to be recoined, to be expended under the direction of the 


Secretary of the Treasury, $20,000, 


Mr. RANDALL. That is a new provision altogether. I suppose it 
is required by the legislation of Congress. 

Mr. GARFIELD. The new coinage law requires the Government 
to attend to this matter. 

No amendment being offered, the Clerk read as follows : 

Mint at Philadelphia : 

For salaries of the superintendent, $4500; for the assayer, melter and refiner, 
coiner, and engraver, at $3,000 each ; the assistant assayer, assistant melter and 
refiner, and assistant coiner, at $2,100 each; cashier, $2,500; chief clerk, 82,400 ; 
book-keeper, deposit clerk, and weigh clerk, at $2,000 each ; and two clerks, at $1,800 
each ; in all 337,300. 

Mr. RANDALL. There is an apparent increase in this appropria 
tion ; I suppose from the same cause as the other. 

Mr. GARFIELD. Partly from the same cause and partly because 
there has been an increase of coinage during the last year. About 
$15,000,000 in British gold has found its way to this country within 
the last eight months, nearly all of which has been recoined into 
American coin. The process of recoining is thus steadily going on. 
The balance of exchange is not now so strongly in our favor as it was 
a few weeks ago, but still while it was in our favor a very considera- 
ble amount of recoinage was made. 

Mr. RANDALL.’ It is due to the House that some explanation 
should be made of this increase. 

Mr. GARFIELD. A demand also comes to us from China and 
Japan, and from South America also, for trade dollars. They are now 
using at the mint in San Francisco their entire force in coining ‘trade 
dollars to meet the demand in Japan and China; and the deficiency 
bill will ask for an additional appropriation to carry on the work for 
the present fiscal year. 

Mr. MAYNARD. I have seen a statement within the last day or 
two that these trade dollars, being 3 per cent. more in value than 
our current dollars, are taken and clipped to that extent for the 3 
per cent. profit. 

Mr. GARFIELD. I have not noticed that. 

Mr. RANDALL. That would be useless, for if would make them 
unpassable. 

Mr. MAYNARD. They could be used as bullion; clip off the 3 per 
cent. and use the 100 per cent. as bullion. 

The Clerk read the following: 

Mint at San Francisco, California: 

For salaries of superintendent, $4,500; assayer, melter and refiner, and coiner, at 
$3,000 each; chief ck rk, $2,500; cashier, 2,500; four clerks, at $1,800 each; in all 
$25,700. 

For wages of workmen and adjusters, $200,000. 

Mr. MERRIAM. I moveto amend the clause relating to watchmen 
and adjusters by adding the following: 

Provided, That the pay of watchmen and messengers shall not exceed $1,000 per 
annuin. 

The pay of messengers is now seven dollars a day, and of watchmen 
six dollars a day. That price was fixed in 1862, 

Mr. GARFIELD. Iraise the point of order chat the amendment 

yroposes to change the law. 

Mr. MERRIAM. That imay be the law, and the change should be 
made. 
| The CHAIRMAN, (Mr. Wooprorp.) The point of order is well 

taken. 
| Mr. GARFIELD. I am instructed by the Committee on Appropria- 
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tions to move to amend the last paragraph read so as to make the sum | inclusive, having been about $20,000,000, against an annual average production of 
1 riated $241,000 inste: SYOU.OOO,  * s committee are satis- | 22o™t 540,000,000, : : = . 
appropriated 241,000 instead of oU), ; The committee are sati | Second. The importation and mintage of about $16,000,000 of foreign gold bullion 
and com, 


fiect that they have cut down this item too much 


ile 


Mr. MERKIAM. 1 would inquire if there is 


really any law fixing Chird. The successful introduction into China of the American trade dellar and 

the compensation of messengers and watchmen ? a consequent large demand for the coinage thereof. 
a7 S aoaranT 1 ” os = ae ae : . . ‘ } e coinage of gold coin reduced | atural abrasion below : limit of 
Mr. GARFIELD, We have for years past paid larger salaries to all Fourth. The coinage of gold coin reduced by natural abrasion below the limit of 


: 7 wear as fixed by the principal commercial nations and our own coinage act. 
classes of « Uiployes On the Pacific coast. Fifth. An increased coinage of subsidiary silver during the year to supply the 
Mr. MERRIAM. Is such the law? demand from Texas and the Central and South American states where those coins 
Mr. GARFIELD. The salaries are so fixed by law; and it has been | ¢irculate at their nominal value, s 
t] : oonn a lal bill ake larger appro- fhe foregoing additional business has rendered it necessary to run the three 
¢ Uniform custom in our appropriation bills bo Make larger ap) coinage mints and the assay otlice at New York not only to their full capacity since 
priations for the Pacitic coast. the Ist of April last but during extra hours for a portion of the time, and I regard 
Mr. RANDALL. Last year the appropriation was only $200,000, | the comparatively small sum required fn addition to the amount ordinarily appro- 
Whvy the increase f ; F priated for the support of the mints as proving beyond question that the utmost 
Mr. GAR er he increase of business which has | °* nomy consistent with the prompt and proper execution of the coinage has been 
Mr. GARFIELD. Beeause of the increase of business which has | 6) erved by the Mint officers generally. 
required even a deficiency appropriation for this year—the increase Phe law places no restriction on the receipt of deposits of bullion at the mints; 
of business on account of the coinage of the “trade dollar.” and, however large they may be, it is our duty to convert them into coin or bars, 
Mr. HHOLMAN. Do I understand the gentleman to say that that ri ~ case may b J meer iy the consequent expenses until the appropriations for 
7 < > . . hia MUTpPose ATS CXUMAUSLOd, 
mint will be engaged more largely in coinage during the next fiscal cake the question of policy, there cannot, I think, be any doubt that our gold 
year than it is during the current year? bullion should 2ll be converted into coin, and this fer the reason that inasmuch as 
bullion in the form of bars caunot be profitably retained as a reserve or otherwise 
ing beyond all precedent, partly in consequence of the additional py banks and bank = in this country, it mast seck a foreign market if for the out. 
: ae . ; » | turnonly unless made into coins, and which will not be exported unless required 
quantity of bullion, but mainly in consequence of the «a mand for to adjust foreign balances ; and so long as silver coins command a reasonable pre- 
the “trade dollar.” mium on their intrinsic value for export to other countries, as they have for some 
Mr. HOLMAN. But that demand has existed during the whole | time past, commercial policy, and the fact that ours is the largest silver-producing 
current year upto this time. The excuse for this increase, if there is same pnt forest pew ste’ nto coin as much silver as we can in addition to the 
any excuse, would be found in the fact that in our trade w ith hina It is proper to state at this point that we shall no doubt be called npon to execute 
and Japan the “trade dollar” is very valuable. Bat [ submit that | coinage for other countries under the act approved January 29, 1874, authorizing 
we have been carrying on the coinage of the “ trade dollar” during - ee aoe , ‘ ‘ it] 5 ‘ : as ‘ f 
' wt a 1 Sn ea aii: atieinitiion Maal ve made the foregoing statements with a view to show the importance o 
oe — nt year, Ido not believe in accepting the mere estimate of keeping our mints and assay offices in a high state of eflicieney, and a palden the 
the Treasury Department. necessary appropriations for their proper support, the greater portion of which will 
be returned to the Treasury from the various charges on deposits of bullion ; seign- 
jorage or gain on silver and minor coinage; sale of by-products, &c., the moneys 
arising from which are, under 


r the coinage act, payable at least twice a year into the 
Treasury of the United States. 


Mr. GARFIELD. Certainly. The business at that mint is increas- 





Mr. GARFIELD. But the gentleman will remember that the coin- 
age of this “trade dollar” was authorized only as late as the close of 
last session. 

Mr. HOLMAN. For the last six months, then, this business has | 1 have the honor to be, very respectfully, your obedient servant, 
been going on. H. Kk. LINDERMAN, 

Mr. GARFIELD, Certainly. Director. 

Mr. HOLMAN. The gentleman knows that the Treasury Depart- 
ment has not for five years sent an estimate to this House that was 
not above what was necessary to be appropriated. There is not an 
estimate in the book that cannot be reduced without interfering with 
any public interest whatever. 

Fhe amendment was agreed to. 


‘The Clerk read as follows, under the heading “ Mint at San Fran- 
cisco, California :” 


Hon. James A. GARFIELD, 
Chairman Committee on Appropriations, House of Representatives. 
Mr. GARFIELD’s amendment was agreed to. 
The Clerk read as follows: 
Mint at Carson, Nevada: 

For salaries of superintendent, $3,000; assayer, melter and refiner, and coiner, 
at $2,500 each; chief clerk, $2,500; cashier and book-keeper, at 32,000 each ; weigh- 
clerk and voucher clerk, at $2,000 each; computing clerk, $2,000; assayer’s clerk, 
$1,600; in all, $24,600. 

For wages of workmen and adjusters, $67,000. 


For materials and repairs, fuel, light, charcoal, chemicals, and other necessaries 
$53,200. 








For material and repairs, fuel, ights, chemicals, and other necessaries, $59,545. 


Mr. GARFIELD. I move to amend by striking out “$59,545,” 
inserting “$75,000,” 

Mr. RANDALL. So we go, from bad to worse ! 

Mr. GARFIELD. This is for precisely the same reason as the last 
amendment, in order to increase the efliciency of this mint. Every- 
body knows, too, that the new mint building is larger and of greater 
capacity than the old. 

Mr. MERRIAM. I take an appeal from the decision of the Chair 
on the amendment offered to the last paragraph. 
regulating these salaries. 
act is as follows: 


and 


Mr. WILLARD, of Vermont. I should like to have some explana- 
tion from the Committee on Appropriations as to the necessity for 
this large appropriation for the mint at Carson, Nevada. 

Mr. GARFIELD. The reason I gave in reference to the San Fran- 
cisco mint applies to all these mints west of the mountains. It is be- 
cause of the increase of business during the year. We have a state- 
ment from the Director showing there has been a large increase of 
business at Carson. They are producing both silver and gold—silver 
in large quantities. 

Mr. WILLARD, of Vermont. I move to strike out the last word. 
I do not think the gentleman’s explanation goes far enough. 

Mr. GARFIELD. We have been urged to increase the appropri- 

ations in the last two paragraphs for wages of workmen and ad- 
justers and for materials and repairs. I wish in general to make 
this statement. We have the report of the Director of the Mint as to 
the product of gold and silver during the past year and its relative 
increase over former years. At Carson a large amount of business is 
done in the way of separating gold and silver. It is found there in 
a mixture and the work of separating it is not only valuable but 
has largely increased, so much so that the committee have been 
urgently pressed by the Director of the Mint and the Secretary of the 
Treasury to increase the appropriation, as I have already said, in the 
two paragraphs for wages of workmen and adjusters, and materials, 
repairs, fuel, light, charcoal, chemicals, and other necessaries. 
The gentleman from Vermont desires information as to the neces- 
sity forthis appropriation. I have here a tabular statement, which 
if the gentleman desires, I will have printed in my remarks. In this 
tabular statement, for instance, I find at Carson, Nevada, the amount 
of gold coined during the six months ending December 31, 1872, was 
$2, 129,862.76, and of silver $1,532,000; and during the six months ending 
December 31, 1873, the figures given here are about the same, being, 
if anything, a small decrease. Both of these years there was a large 
sum produced, amounting to nearly $4,000,000, 

Mr. WILLARD, of Vermont. What I wish to get at from the 
chairman of the Committee on Appropriations is the necessity for 
this increase of appropriation. 

Mr. GARFIELD. It arises from the coinage of the trade dollar, 
and from separating the silver and gold, which is an expensive 
although necessary process, 

Mr. WILLARD, of Vermont. I am not prepared to determine how 
much should be expended for this Carson City mint. I only know, 
Mr. Chairman, that forthe last three or four years this mint has been 
asking for larger appropriafions every year, and now that so large z 


There is no law 
The provision on the subject in the coinage 


And to the workmen shall be allowed such wages, to be determined by the super- 
fntendent, as may be customary and reasonable according to theif respective sta- 
tions and occupations, and approved by the Director of the Mint. 

Several MEMBERS. 

The CHAIRMAN, 
take an appeal. 


It is too late to take an appeal. 
Technically it is too late for the gentleman to 
The Chair based his ruling upon the statement of 
the chairman of the Committee on Appropriations, that there was a 
law which the amendment proposed to change. 

Mr. GARFIELD. It appears by the law which the gentleman has 
read that the superintendent, with the approval of the Director of 
the Mint, was authorized to fix these salaries. The rate of pay hav- 
ing been fixed under that authority of law, the gentleman, in propos- 
ing to change the pay, proposed to change the law. 

The CHAIRMAN, The Chair cannot entertain the appeal except 
by unaprimous consent, because it requires unanimous consent to go 
back. Js there objection ? 

Several members objected. 

Mr. GARFIELD. Isubmit for the information of the committee 
the following letter: 

TREASURY DEPARTMENT, 
OFFICE OF THE DikECTOR OF THE MINT, 
March 19, 1874. 
Referring to my verbal statements and the papers sent in explanation of the 
nant estimates, L beg to submit the following remarks: 

Lhe mints and assay oftlices are manufactories of bars and coin, and the expenses 

for any year, except as to salaries and the regular force of experts and skilled work- 


men, which it 1s necessary to retain at all times, will be in proportion to the amount 
of work performed. 


Simm: 


Che business of the mints has been very largely increased since the 1st of April, 
1873, the date when the new coinage act took effect. by reason of— 
First. The change in the course of bullion, on account of the reduction of the 
coinage charge from |, to ¥, of 1 per cent. and which, with lower rates of foreign 
exchange than existed for some time provious, induced the entire gold product of 
the country to go to the mints for coinage 


Before that date nearly half of the gold bullion produced was exported in an wn- 
minted condition, the average annual gold coinage of all the mints from 1868 to 1872, 
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sum is asked for I thought when the committee proposed to nearly 
double the appropriation they would be prepared to state some good 
reason for it. From what has been stated by the chairman of the 
committee just now it would seem that the amount coined for the six 
months ending December 31, 1873, is about the same that was coined 
for the six months ending December 31, 1872; that therefore does not 
show any increase in the business and can be no good ground for | 
asking any increase of appropriation. When an increase of nearly | 
double of former appropriations is asked for in this bill, it seems to | 
me we ought to have some justilication for it put upon the record. 

Mr. GARFIELD. The following letter fromthe superintendent of 
the mint at Carson, Nevada, together with the accompanying estimate, 
to the Director of the Mint will show precisely what ground there is 
for this appropriation : 

THE MINT OF THE UNITED States aT Carson, 
Superintendent's Ojice, February 6, U7. 

Sir: I yesterday forwarded you the details of my estimated deticiency in the 
appropriations for the current fiscal year, caused by the entire change of our busi- 
ness from unparted bars with a limited coinage to fine bars with the increased 
coinage which the separation of the gold from all the silver deposits gives. This 
change necessitates the constant working of the refinery, the most expensive 
branch of the tnstitution, and considerable increase of work in the coining depart- 
ment, the next expensive branch of the business. 

Should this continue, or should the Government decide upon putting us upon 
subsidiary coin, of course this increased cost of ranning this mint will continue. 

The depreciation of silver, it seems likely, will continue to direet our work into 
fine silver bars and trade dollars, as the most productive shape in which the pro- 
ducts of the mines can be exported, whatever may be the course pursued by the 
Government with respect to subsidiary coins. ; 

I have therefore remodeled my estimates for the appropriations for the support 
of this mint during the fiscal years of 1874-75, the iigures of which I inclose, based 
upon our present rates of consumption and expenditure. 

3y it you will see that in all the leading articles of supply affected by the in- 
creased activity in the refinery the cost is doubled, thus: When my first estimate 
was made we were using one and a half cords of wood. The increased power re 
quired for driving purposes and for steam for separating has increased our con- 
sumption at the present time to three and one-cighih cords per day. When the 
largest portion of our work was unparted bars, and the proportion requiring sepa- 
ration small, we consumed about twenty thousand pounds sulphuric acid per 
month; our consumption now is fifty thousand pounds per month, so that I have 
doubled the estimate for this branch of expense, except that [ have based my esti- 
mate on present purchase price, which is iess than that stated in my original esti- 
mate. 

The consumption of charcoal, too, has more than doubled. Hard coal costs fifty | 
dollars instead of forty dollars, as in the original estimate, and for this I have made } 
av allowance. The quantity [ think need not be increased. The quantity of cop- 
per used is more than doubled, and the consumption of crucibles, chemicals, and 
other supplies is largely increased. 

The estimate for labor I have based upon present cost with the additions of such 
employés as are necessary in the coiner’s department, to enable that department 
to keep 1ts work up with the melter and refiner’s. 

These changes in the cost of running this mint, rendered necessary by the changes 
in the description of work done, call for an increase on my original estimate for 
the tiseal year of 1874~75 of $55,617 and make the total amount necessary to be | 
appropriated $233,317, distributed as follows, namely : 
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| the mint in condition for coina re 
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|} dental expenses, $4,500, 
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with 820 and ending with &25, inclusive, as follows: 
Mint at New Orleans, Louisiana 
For repairs of machinery and apparatus and for new machinery re juired to put 


of gold and silver, 830,000. fo tlaries of assavel 
, 


and coiner, $2,500 each y6,000; Waces ol workmen 88,000; inci 

Che sum total of these items is $50,000, which is 816.700 less than 
the director of the mint reports as necessary “to make a fair start.” 

The mint was originally established at New Orleans in the vear 
Is3s, and was the second in importance m the country for a period of 
twenty years, until suspended by the breaking out of the war. Coin- 
age was executed there to upward of seventy millions, about half of 
which was Mexican silver. 

The ground upon which the mint building is located was donated 
to the United States by the city of New Orleans for the express pur 
pose of erecting and operating a mint. The act of donation provides 
that whenever the ground shall not be used by the United States 
Government for purposes of coinage it shall revert to the city. No 
coinage has been executed at that mint since the war. The Govern 
ment has occupied a part of the building for the assistant treasurer. 
The intent of the act donating the site has not been carried out, yet 
the city of New Orleans has made no demand upon the United States 
Government for the restoration of the property, believing that the 
time would come when the interests of the country would again 
require this property for its former purpose. 

Mr. Chairman, that time has in my opinion now arrived. The in- 
creased demand for gold and silver coin in our country requires in- 
creased facilities for its manufacture. 

Under the act of Congress authorizing recoinage of specie below the 
standard weight prescribed by law much additional labor is imposed 
upon the mints now in operation in other parts of the country. On 
this subject the Director of the Mint of the United States, in his annual 
report to the Secretary of the Treasury, says: 

By your direction, the amount believed to be necessary to place the mint at 
New Orleans in condition for coinage operations, and for its support during t) 
fiscal year, was included in the estimates of appropriations for the mints and assay 
ollices. . . : . 

A gratifying increase of business at the San Francisco and Philadelphia mints, 
and assay ofhi New York, took place immediately on and after the coinage act 


became operative, and which has recently been greatly augmented in consequences 
of large importations of, foreign coin and bullion, and the almost total cessation of 
bullion exports. " ' : 


Some idea of the increase of operations may be formed when it is stated that the 
coinage of gold during the month of October approximated in value $14,000,000 

It is well known that much of the gold and silver coin in cirenla 
tion below the standard weight is in the Southern States, especially 
in Texas, where “ hard money” has never ceased to be the circulating 
medium. In the course of trade large amounts of this specie finds its 
way to New Orleans; it is there offered in payment of duties to the Gov- 
ernment, and cannot be received except in accordance with the four- 
teenth section of the coinage act and the regulations of the Treasury 








Very respectfully, 
FRANK D. HETRICH, 
Superintendent. 
Hon. H. R. LINDERMAN, 
Director of the Mint. 


Supplementary estimate for annual appropriations for the support of the 
United States mint at Carson, Nevada, during the fiscal year 1374~75. 
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$11, 000 00 
5, 500 00 
44,000 00 
33, 000 00 


8, 000 00 


$5, 500 00 
Acid, 600,000 pounds, at 64 cents coin, will be in currency. . 
Less, estimated for 300,000 pounds, at 11 cents ........ 





Charcoal, 24,000 bushels, at 30 cents coin, is in currency... 


I stot cers Juneau anatutad’senn'en se 3, 600 00 

ssninnalicglateiiadis 4, 400 00 
Hard coal, 300 tons, at $45 coin, is in currency ...........-. 15, 000 00 
Less, estimated for $40 currency .................-20---e0- 12, 000 00 


sis airtel 3, 000 00 


Copper, crucible, fluxes, oe. gloves, aprons, mittens, iron, lumber, 
bunting, stationery, and other incidental expenses, estimated at 





I OR EN an aren snenesscceedesccndue 19, 000 00 | 
Wages: 
NI BE ns ie u nu cneaniny Guesabeensen $67, 000 00 
eo son co ecsarvesuceecougeusesack 15, 576 00 
82.576 00 
PE RT ont ccc cai invdn Kpeedibseabbenescens $75, 000 00 


7, 576 00 

Extra labor required for full working of the mint: 
1 cutter and 1 assistant annealer ...................-.-+0-- 
2 adjusters 


3.950 00 
2 LOL OO 
21” 


—$$ —— 1 315,717 00 


56, G17 00 | 


Mr. WILLARD, of Vermont. 

The Clerk read as follows: 

_ Mintat New Orleans, Louisiana : 

For salaries of assayer, and melter and refiner, $2,500 each; wages of three work- 
men, $3,000; for fuel, lights, acids, chemicals, and crucibles, $2,000; and for appa 
ratus necessary to put the mint in condition, $5,000; in all, $15,009. 


Mr. SYPHER. Mr. Chairman, I desire to offer the following amend- 


I withdraw my amendment. 





11, 000 00 | 


Department, requiring a fixed standard. During the past year the 
Department issued instructions to the collector of that port to receive 
no gold in payment of duties under the preseribed legal standard. 
To have carried out these instructions rigidly, would have stopped 
all importations at that port, there being no gold of the required 
standard attainable in that market. 

Besides the home necessity for reopening this mint at New Orleans, 
good faith to foreign countries demand it, to enable our Government 
to comply with the terms of the act passed at the beginning of this 
session, authorizing our mints to coin for foreign nations, some of 
whom are already inquiring upon what conditions our Government 
will afford them these facilities. Under this act it is believed that 
our Government will be able to offer superior advantages, especially to 
the countries south of us, Mexico and the Central and South Ameri 
can States; it will be a saving of time and money to these countries 
to have this Government manufacture their coin, and nations, like 
individuals, seek trade relations most advantageous to themselves. 
| Then since you have solicited, as it were, the patronage of foreign 
nations by the enactinent of the coinage act, it becomes your duty to 
furnish the necessary facilities to perform the work. 
| American merchants have for a century coveted the trade of China 
and Japan. Now for the first time these countries open wide their 
ports to our ships, and supersede the Mexican dollar, their standard 
of value for many years, with our American trade dollar, for which 
they payusin gold. RepublicanSwitzerland, a bright example across 
the Atlantic of ourown great Republic, is among the first to avail her- 
self of the advantages offered by our Government to manufacture her 
coin, of which France has in the past had the exelusive monopoly. 
In Central America the peso, or dollar, corresponds in value very 
nearly with our subsidiary silver coin, and circulates largely, so that 
| the adoption of our fractional silver would be only a slight departure 
from their present circulating medium. The silver dollar is well 
known among civilized nations, and the demand for it is rapidly on 
the increase, and no short-sighted policy of mistaken economy should 
prevent this Government from supplying that demand as well as be- 
| coming, as we are destined to be, the bullion depot for the civilized 
| world 


Worit. 


If the interests involved in reorganization and operation of the 
| mint at New Orleans were altogether local or even national, the argu- 
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ment against this appropriation on the ground of economy might 
apply with some force, but the interests involved are international. 
Mexico, our nearest neighbor, only three days’ sail from New Orleans, 
sends annually away from our shores in British bottoms twenty-two 
millions of bullion, Is it wise statesmanship or genuine economy to 
permit this state of things to continue from year to year without an 
eflort to direct at least a portion of this valuable trade into American 
ports? I think not. This is a subject to which the popular ha- 
rangne of the demagogue on “economy and retrenchment” does not 
apply; true economy and wise policy dictate that this appropriation 
should be made and made now. 

Mr. HALE, of Maine. Will the gentieman from Louisiana permit 
me to ask him a question? 

Mr. SYPHER. Certainly. 

Mr. HALE, of Maine. Does not the gentleman think that the ap- 
propriation in the bill is enough to save forfeiture of the title? 

Mr. SYPHER. I will answer the gentleman’s question with pleas- 
ure. For twelve years there has been no coinage executed at the 
New Orleans mint, yet the city has made no effort to have the prop- 
erty restored. The people of my city appreciate the importance and 
necessity of re-establishing that mint, and while there is a prospect 
that Congress will appropriate money to meet that public necessity 
they will not be likely to make such effort. But it is not merely an 
appropriation to prevent forfeiture of title that we desire or that the 
public interests demand, without reference to the justice due the gen- 
crous donors; itis an appropriation sufficient to put that mint in con- 
dition to manufacture gold and silver coin; and until that is accom- 
plished I shall not cease my efforts. 

it requires no great wisdom to foresee as the result of manufactur 
ing the. coin of foreign nations the establishment of amicable com 
mercial relations with nations whose trade will add millions to the 
wealth of our people. Every consideration of local and national in- 
terest demand the re-establishment of this mint, located as it is upon 
the extreme southern border of our country, at the second exporting 
city of the Union, the metropolis of the south; at the mouth of the 
greatest commercial artery of the world, tributary to nineteen States 
and Territories. If that is not a fit location for such an establishment 
to manufacture coin for this and foreign nations, then there is none 
suitable to be found in the Republic. 

Mr. GARFIELD, The estimate for this purpose was $70,000. The 
cominittee gave a special hearing on the subject, and were impressed 
with oue fact: that under the peculiar tenure by which we hold the 
property on which the mint now stands it would lapse if it ceased to 
be occupied as a mint after a certain specified time. 

Mr. RANDALL. The dedication was to lapse ? 

Mr. GARFIELD. Yes; the property would go out of the hands of 
the United States. We were not willing to lay out $70,000 to estab- 
lish a full force as a mint. But we were willing to give enough to save 
our title and begin the work. We believe that what we have done is 
enough, and I hope the gentleman’s amendment will be voted down. 
If it is voted down I am requested by the chairman of the Committee 
on Coinage to offer the amendment which I send to the Clerk’s desk, 
which will more fully carry out the law in regard to this matter. 

Mr. RANDALL. Let us vote on the one amendment before the 
other is offered 

Mr. MOREY. I ask that the substitute offered by my colleague 
[Mr. Syruer] may be again read. 

Mr. Syruenr’s amendinent was again read. 

Mr. SYPHER. ‘Those items are as fixed by the Director of the Mint. 

The CHAIRMAN, Does the gentleman from Louisiana [Mr. MorREY] 
desire to address the committee ? 

Mr. MOREY. All I wished was that the amendment might be read, 
that the committee might vote intelligently as between the two prop- 
OSLLIONS. 

The question being taken on Mr. Sypuer’s amendment, it was not 
agreed to, 

Mr. GARFIELD. 
cated. 

The Clerk read as follows : 


I now offer the amendment which I have indi- 


Strike out the words “ mint at New Orleans, Louisiana,” and insert the following : 

To reopen the branch mint at New Orleans, to be conducted hereafter as a mint, 
subject to the provisions and restrictions of the coinaze act of 1873, the following ap- 
propriations are made, 

Mr. GARFIELD. This is merely to put it formally under the con- 
trol of the coinage act. 

Mr. HOLMAN. I do not object to this amendment, but I wish to 
ask the genleman from Ohio whether the real intention is to put this 
mint in operation during the coming fiscal vear. 

Mr. GARFIELD. It is not supposed that it ean be put in opera- 
tion, but we can make repairs on it so as to retain the title. 

Mr. HOLMAN. I understand the motive; but is it necessary to 
provide for a large number of salaries, and such high salaries, too, 
when the only object is to retain control of the property ? 

Mr. GARFIELD. It is necessary that it shall be conducted as a 
mint, and if you have the essential officers of a mint, so as to comply 
with the law, they can be employed in putting the machinery in order, 
and this appropriation of $15,000 is to enable them to do that. 

Mr. SHELDON. I would like to say to the gentleman from Indi- 
ana that it is our purpose to have the mint re-established for the pur- 
pose of doing business, as it will be a source of great profit to the 
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country, because it lies contiguous to a country that produces both 
silver and gold, and we expect to be able to coin, as we did before the 
war. From 1848 to 1860 when gold coinage was established, and from 
12838 to 1860 when silver coinage was established, we coined over 
$70,000,000, and Ido not want the House to understand that we do 
not intend to re-establish that mint for permanent use. That is al] 
I wish to say. I did not want there to be any mistake about the 
matter. 

The question was taken on Mr. GARFIELD’s amendment, and it was 
agreed to. 

Mr. GARFIELD. I move further to amend the paragraph by in- 
serting after the word “ apparatus,” in line 824, the words “and re- 
pairs ;” so that it will read— 

And for apparatus and repairs necessary to put the mint in condition, $5,000; in 
all, $15,000. 

The amendment was agreed to. 

The Clerk read as follows: 

Assay-office at New York: : . 

For salary of superintendent, $4,500; for assayer,and melter and _ refiner, $3.000 
each: chief clerk, $2,400; three clerks, at $2,000 each ; and four clerks, at $1,800 
each; for assistants to superintendents in assayer’s room and weigh-room, $10,000 ; 
in all, $36,100. 


Mr. RANDALL. I find that this is a very large increase over the 
appropriation last year. I think it is as much as $29,900 increase. 

Mr. GARFIELD. It is an increase over the appropriation of last 
year, but it is a very considerable decrease on the estimates. That 
is the only answer we have to make. <A very great pressure was 
brought to bear on the committee to make the increase much larger 
than we made it. 

Mr. POLAND. I propose to move an increase. 

Mr. MERRIAM. For the benefit of the gentleman from Pennsy]- 
vania [Mr. RANDALL] I will explain that the bullion received and 
operated upon in the assay office in New York from the 30th of June, 
1871, to the Ist of July, 1872, was $11,088,600, whereas during the 
last year it was over $34,775,000, requiring an increase of force. Evi- 
dently with such an increase of business it is necessary that there 
should be an increase of expenses. 

Mr. RANDALL. Well, the appropriation of last year was only 
$6,000, and the appropriation in this bill is $36,000. 

Mr. MERRIAM. They had some unexpended balance before. 

Mr. RANDALL. The chairman of the committee does not seem to 
give us an intelligent answer. 

Mr. MERRIAM. Iam not chairman of the committee. 

Mr. POLAND. I move to amend the paragraph by striking out in 
line 830 “$2,400” and inserting $3,000,” so that it will read, “chief 
clerk, $3,000;” in line 831 by striking out “two” and inserting “three,” 
so that it will read, “three clerks, at $3,000 each;” and in lines 831 
and 832, by striking out “$1,800” and inserting “$2,500,” so that it 
will read, “ four clerks, at $2,500 each.” 

This amendment which I offer is merely to place these salaries ‘just 
where they have been before, and where they are at the present time. 
The men who are employed in this assay office have most responsible 


positions. We want men in all these places of the very highest char- 
acter. These gentlemen are obliged to live in the city of New York, 


where the expense of living is very great, and it seems to me it is not 
only unjust, but exceedingly unwise, to undertake to put men occu- 
pying those positions and performing those duties upon such meager 
pay and allowances as the Committee on Appropriations propose. I 
am not aware of any reason why the pay of these men should be re- 
duced. I know some of the gentlemen personally, and we know that 
if we have not men in these places who are men of the very highest 
character for probity and responsibility, we ought to have such men. 
We certainly ought to have men in these positions that will command 
the salaries that these gentlemen now have, and to which 1 propose 
by this amendment to raise them. 

Mr. MELLISH. I desire to corroborate every word uttered by the 
gentleman from Vermont from my own personal knowledge. I desire 
to say that the superintendent of the assay office at New York is one 
of the most scrupulously economical officers that can be found any- 
where. He is the man who some years ago placed the police force of 
the city of New York in such a high condition of discipline and effi- 
ciency as to achieve a world-wide fame, but from which itsubsequently 
retrograded when it fell under the control of Tammany politicians. 

I would say that during the last year the amount of business per- 
formed at the assay office has been about $34,000,000, while during 
the year before it was only $11,000,000, an increase of a very large per- 
centage. The superintendent gives bonds to an amount of $100,000, 
and a number of the clerks have to give bonds. There is no oftice in 
the country which requires men of more strict integrity or higher 
character. 

I trust that the amendment offered by the gentleman from Vermont 
will be adopted.. The increase of business this year over last is be- 
tween 200 and 300 per cent., and these officers have been required to 
work at night during a large portion of the past year. I do not be- 
lieve it will be economy to try to get cheaper men there. I think 
that the true policy in this case would be to raise salaries. But all 
that is asked is that they shall be retained at the same point in regard 
to salaries as that at which they have heretofore stood—that they 
shall not be cut down below that point. 

Mr. MERRIAM. I ask the chairman of the committee if he has a 
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letter from the Director of the Mint on this subject? 
should wish to have it sent to the desk to be read. 

Mr. HALE, of Maine. This is the last place, this assay office at 
New York, where any gentleman should rise and say that the rate of 
compensation fixed by the committee is meager, and [ will show the 
committee why. The work of the office is important—there is no 
doubt of that—and so far as the force employed to do that work is 
concerned, the committee does not propose to change that. It pro- 
poses in the next line, line 835, to put the $58,000 there for wages of 
workmen up to $65,000, which it was last year, so as not to impair the 
working force of the assay office. 

Now in reference to these special favorite clerks, let us see how 
they stood before. The committee does not cut down a man under 
the estimates. It is provided that including the chief clerk there shall 
be eight clerks in this single assay office. These clerks are estimated 
for, and the gentleman trom Vermont moves to amend now so as 
to make them draw salaries at this rate: The chief clerk and three 
other clerks, at the rate of $3,000 each; three clerks at $2,200 each ; 
and one clerk at $1,800. Why, Mr. Chairman, there is not a clerk in 
ove of the Departments in Washington, or anywhere else, who gets 
such pay as this. There is no reason why the New York assay oflice 
should be paid above other places of corresponding dignity and import- 
ance. Let gentlemen turn back to Philadelphia, and what do we find 
there? The committee has passed the paragraph relating to the Mint 
at Philadelphia and no gentleman has risen to talk about meager sala- 
ries. The chief clerk there is put at $2,400. That is the figure that 
is given here, in the New York office. The weighing clerk and book- 
keeper and deposit clerks have $2,000 each. 

Mr. MERRIAM. Is that an assay office ? 

Mr. HALE, of Maine. It is the mint, which is certainly as impor- 
tant. They are the same grades of office; and they are all left just 
as the committee has left them in the bill here at $2,000 each. 

Does any gentleman here believe that you cannot obtain mere 
clerks in your assay office at $2,000 a year, which is $200 a year more 
than is paid to the highest grade of clerks in the Departments here? 
Sir, there are men in Washington to-day at the head of divisions, 
with fifty to one hundred men under their charge, who are receiving 
only $1,800 a year. A gentleman asked me if these parties do not have 
to give bonds. Does any gentleman believe that there is any difli- 
culty in getting men at these rates, hundreds of dollars a year higher 
than we pay to the highest grade of clerks here, because they have 
to give bonds? Why, sir, I guarantee that gentlemen who are so 
anxious to get these men appointed, if they can get them in, will see 
to it that they will give bonds. 

I do not know a man in the New York assay office. Ihave nothing 
to say against the character and efficiency of a single man there. 
But the truth is that that office has been a faverite place. The com- 
mittee found that these rates were scaled and raised away above 
corresponding offices here and elsewhere. All the committee has 
done or has sought to do is not to impair the force of that office, 
but to put these men on a fair level. The office stands to-day with 
the same number of clerks that it had before, only their compensation 
is scaled to what it should be as compared with other offices. 

The workmen who go to make up the efiicient force, whose effi- 
ciency measures the result of the assay office, are not to be disturbed 
in their pay to the extent of one dollar. The whole moving machinery 
in the assay office is not to be impaired an iota. And yet gentlemen 
stand up here and talk about meager salaries, when the salaries given 
these men are hundreds of dollars over and above what similar serv- 
ices are paid elsewhere. I for one am free to say that I am tired of 
this talk of meager salaries whenever somebody or other in whom 
some member or other is interested is reached by our legislation. 

Mr. HOLMAN. Has the gentleman observed the fact that since 
1866 the amount appropriated for these salaries has been increased 
$11,100; that in 1866 it was $25,000, and now it is $36,000 ? 

Mr. MERRIAM. [ask the Clerk to read a communication from the 
Director of the Mint. 

The Clerk read as follows: 


If he has I 





























TREASURY DEPARTMENT, 
OFFICE OF THE DIRECTOR OF THE MINT, 
March 25, 1874. 

Dear Sir: In further reply to your inquiries respecting the estimates for the as- 
say oflice at New York, I have the honor to transmit herewith a copy of a letter 
from the superintendent of that office, and exhibits “A,” “ B,” and ‘‘C,” therein 
referred to, from which it appears that although the amount of bullion operated 
upon during the present fiscal year, as compared with the year ending June 30, 1873, 
is nearly three times as great, the increase in the number of employés, assistants, 
and workmen has only been seven, and the increase of expenses $40,500, and estab- 
lishing beyond question the fact that the business of the institution has been con- 
ducted with the utmost economy. 

The increase in the number of employés consists principally of day and night 
watchmen, which was indispensably nécessary for the proper security of the large 
— of bullion to be transferred from one room to another and its safe custody 
at nicht. 

I earnestly request that the estimates, as originally transmitted, may be approved 
by the committee, both as respects the regular and deficiency appropriations. 

Very respectfully, your obedient servant, 
H. R. LINDERMAN, 
Director. 
Hon. James A. GARFIELD, 


Chairman Committee on Appropriations, House of Representatives. 


Mr. POLAND. Ido not intend to get particularly excited over 
this matter; but I do not like the tone of the remarks of my friend | 
from Maine, [Mr. HaLe.] The assay office in New York requires as 


responsible and intelligent men as are needed in any department of 
the public service in the whole country; gentlemen who are the 
peers of the gentleman from Maine in any and every respect. He 
says they are mere clerks. I do not like the sound of that talk. How 
would the gentleman like to live in the city of New York upon a 
salary of $2,000 a year? That is the salary which it is proposed to 
give to these men, who are entitled to live in every way as respect- 
ably as he desires to live. , : ; 

He says he does not want to hear any of this talk abont meager 
salaries. I do not want to pay anybody in the public service extrava- 
gantly. These gentlemen have $3,000 a year now. I say that is a 
meager salary for the men who oceupy the responsible positions these 
men do—for men of the character which we ought to have in these 
places. 

Mr. SCHUMAKER, of New York. 
than in any other place, 

Mr. POLAND. Yes; everybody knows that New York is the most 
expensive place to live in of the whole country. And when we tind 
proper men to fill these places, I think no one should complain of giv- 
ing them $3,000 a year. I am ashamed of the gentleman from Maine 
when he stands up here and says that these gentleman are mere clerks, 
and that their pay should be cut down from $3,000 to $2,000 a year. 

Mr. MELLISH. I want the House to understand one thing in re- 
gard to this matter. The amendment offered by the gentleman from 
Vermont [Mr. POLAND] is simply to retain the salaries that have 
been paid heretofore; it does not propose to raise them one penny. 
The amount of work done is 300 per cent. more now than it was two 
or three years ago. The remark is very true that it costs more to 
live in New York than in any other place on this continent. I have 
heard gentlemen say that Washington was a dear place te live in. 
Let them try New York for a while, and they will see the difference. 

Mr. HALE, of Maine, One single word. It is not I that have put 
upon these men what the gentleman from Vermont [Mr. POLAND] 
seems to regard as a stigma, that is, the designation of clerk. They 
appear as clerks in the law; they appear so in this bill; they ap 
pear so in the amendment of the gentleman himself. Now, it is 
easy to say here or elsewhere that men cannot live as they want to 
live in New York City for $2,000 a year, and that these men are en- 
titled to live as well as I live, and as the gentleman from Vermont 
lives, upon a salary of $5,000. 

But that is the vaguest kind of argumentation, it seems to me, with 
all respect to the gentleman. He says clerks cannot live in New York 
under $3,000 a year. Howmany of the fifteen hundred menemployed 
by the Government in the post-office, in the custom-house, and the 
other Government oflices in the city of New York receive $2,000 a 
year? How many respectable men does the gentleman from Vermont 
believe get even $2,000? Yet they are the heads of families, they are 
his peer and my peer, but they are only able to get, at most, $1,500 a 
year. I know respectable men there, of collegiate education, of fine 
natural attainments and fine cultivated powers, with wife and chil- 
dren depending upon them, who are not only not getting that, but 
who would be glad to have the gentleman or have me get them clerix- 
ships in the New York custom-house which would pay them $1,500 a 
year. They de not ask $2,000, but would be content with $1,500 a 
year. If they were to get into office everybody would say they were 
first-class men. Of course, if we are to divide up the revenues of the 
Government and give everybody, to collectors, to deputy collectors, 
to superintendents of mints, to assayers, to coiners, to chief clerks, to 
inspectors, and to everybody else all they want, we will not stop at 
$2,000, $3,000, or $4,000 a year. I repeat there are thousands of men 
in New York as clerks to-day who cannot get one-half what the com- 
mittee give these men. 

Mr. MELLISH rose. 

Mr. HALE, of Maine. Iam not done. I do not know how much 
the gentleman on my left as arespectable man hasmade, but I believe 
the gentleman from Vermont himself,an excellent lawyer, and indeed 
while judge presiding over a high court, never received $2,000 as an 
annual salary. I wish he had more, but it will be well for him to 
consider there is a measure of salary over and above what a man 
wants to live in an expensive way. 

Mr. PARKER, of Missouri. Mr. Chairman, there are one or two 
considerations which I wish to call to the attention of my friend from 
Vermont [Mr. POLAND] and to the attention of my friends from New 
York which I am satisfied they have not thought of in connection 
with this discussion. The argument has been made here, running 
through a period of about three months, that the resumption of specie 
payments would make everything in the country very much cheaper 
than it has been. That argument has come with great power and 
great force from many of our friends from New York. If that be true 
I cannot see any reason in the world why they should not cut down 
the salaries of the New York oflice-holders, and especially of these 
gentlemen who are connected with the assay office in New York, as it 
seems We are now approaching the specie-paying period. If it be true 
we are making strides in that direction, I ask my honorable friends 
from New York to forbear pressing any claims for increase of salaries 
on the ground that living is so high in that city. It is a measure 
some of them have advocated so enthusiastically and advocated upon 
the ground that it would decrease the cost of living. I think, then, 
it comes with poor grace from them to propose an increase of salaries 
if the effect of the policy is to decrease the cost of living. ‘Therefore 
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I respectfully callon my frie nds not to insist on this increase of salary, 
and not even to insist it shall go back to where it was. If we are on 
the down grade and if we are determined and destined at no distant 
day to stvike hard-pan, let us get the benefit of reducing salaries 
wherever they can be reduced. ‘This does not take effect until the Ist 
of July next, and I would suggest—and I have no doubt, if the dec- 
larations of many of my friends are not mistakes—we will have 
reached specie payments long before that time. 

Mr. TREMAIN. Mr. Chairman, I am very glad to learn from the 
statement of our friend from Missouri (Mr. Parker] that we have 
approached the era that all honest men desire, a return to specie pay- 
ment. But I think, sir, Orator Puff has two tones to his voice, one 
before and one after a veto. This is the first time I have heard any 
intimation from gentlemen coming from west of the Alleghanies that 
the glorious era to which all men have looked forward with so much 
anxiety, the return to specie payment, had dawned onus. If he reads 
the signs of the times aright, 1 should be very glad to have the 
salaries of men in New York reduced from $3,000 to $2,000; but un- 
fortunately, sir, wehave as yet only realized the first dews, the incip- 
ient indications, of that approaching golden storm which shall refresh 
the land. 

Unfortunately the same commanding majority from the West and 
the South that have demanded that we should have an expanded cur- 
rency remain unbroken in this House. And unless that majority can 
be influenced by the good, sound arguments of our patriotic and hon- 
ored Chief Magistrate, General Ulysses 8. Grant, who has proved him- 
self equal to the emergency, we shall have no return to specie pay- 
ments, and all we can expect is to hold on to what we have got, an 
inflated currency, payment in irredeemable greenbacks and irredeem- 
able bank-notes, and a currency based upon moonshine, with that re- 
turn to gold and silver long hoped for, but not likely to be reached 
during the present Administration. 

Mr. PARKER, of Missouri, and Mr. CONGER rose. 

The CHAIRMAN. The gentleman from New York [Mr. TREMAIN] 
has one moment left. The Chair desires, so far as he can in ac- 
cordance with the rules, to give every gentleman an opportunity to 
be heard. 

Mr. GARFIELD. 

Mr. TREMAIN, 
of my time. 

The CHAIRMAN. The gentleman from New York has the floor, 
with one minute of his time still left. 

Mr. TREMAIN. Sir, if we could have the assurance that the policy 
of returning to specie payments could be sanctioned by that control- 
ling majority which holds power in this Congress, then, and not till 
then, would I unite with my friend from Missouri. 

Mr. GARFIELD. Irise to a question of order. I am sorry to inter- 
rupt so good a speech, with which I agree, but for the sake of the 
work—— 

Mr. TREMAIN. I come to the work, and Isay that if any gentle- 
man thinks anybody with a family who is worthy to fill the position 
of a chief clerk in the assay oflice can live in New York on $2,000 a 
year, L only wish he would come and stay there four weeks in a hotel 
or boarding-house. 

Mr. HALE, of Maine. We give the chief clerk $2,400. 

Mr. TREMAIN. This is simply a return to the old pay. You 
cannot expect for $2,000 to find a man fit to discharge the duties of 
this office unless you expect him to steal enough to make up the bal- 
ance. 

Mr. RICE rose. 

Mr. CONGER. I move to strike out the last word of the pending 
amendment for the purpose of making a few remarks. 

The CHAIRMAN. Will the gentleman from Michigan [Mr. Con- 
GER] yield for a moment to enable the Chair to fulfill a promise to 
recognize the gentleman from Illinois, [Mr. Ricr,] after which the 
Chair will recognize the gentleman from Michigan ? 

Mr. RICE, I feel called upon to say something, as my name has 
been alluded to. 

The CHAIRMAN. Gentlemen in front of the Chair will please 
resume their seats, and the committee will come to order. 

Mr. CONGER. Lunderstood that the Chair had recognized me. I 
Wish te be heard, and Ido not ask the Chair to cause these gentle- 
men to retire. ‘They do not embarrass me at all with their presence. 

The CHAIRMAN, The gentleman from Michigan [Mr. CONGER] 
bnsists on hig right te ¢he floor and will proceed. 

Mr. CONGER. { desire to make some few remarks very pertinent 
tothe subject before the eemmittee. I promise my hard-money friend 
who has charge of this bili (Mr. GARFLELD] that they shall relate in 
some measure te the payment of salaries. I will try to make my re- 
marks a little wore pertinent anda little more logical than my learned 
and eloquent friend frem New York [Mr. TREMAIN] has made his. 
i learned for the first time while Jistening to that gentleman that in 
ihe use of language and the appliestion of words merely it is the 
beautiful storm that brings the dew te the land; which is as logical 
as the arguments of gentlemen haye been heretofore to prove that 
the prostration of aii the vital industries of the country and the 
stagnation of all the busisess in the Jand and the eating up of the 
hoarded savings of the poor laborers of the eountry will enable them 
£0 pay higher taxes and enable the « ountry sooner to produce wealth 


I ask for a vote. 
I hope these interruptions will not be taken out 
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Sir, when we speak of paying salaries to you and me and all the tens 
of thousands of oftice-holders of the Government in money, whether 
it be in currency or in gold, we are providing for them for the next 
coming year a guarantee against inevitable starvation and want. 

A Member. Louder. 

Mr. CONGER. I would to God my voice could ring throughout 
this land, until every poor laboring man in the country who depends 
on the sweat of his brow and the toil of his hands for the daily food 
of himself, his wife, and his children, to say nothing of the luxuries 
of life, might hear how the members in this House are proposing to 
raise the fixed salaries of the officials of the Government and cutting 
down and destroying every prospect for the laboring classes to procure 
any means whatever for their own livelihood and support. 

Ay, Mr. Chairman, those who may desire to have these things said 
louder to them will be gratified not many days hence. ; 

Mr. MELLISH. Let it be understood that it is not proposed to 
raise these salaries, but to keep them as they are. 

Mr. CONGER, I tell my mellowish friend from New York, who 
interrupts me in his not very dulcet tones, that thirty-nine millions 
of the American people will speak to him and his hard-fisted money- 
gripping comrades in this land. It may be that he is an inflationist. 
God knows. We cannot tell from one day to another on what side 
high men or low men stand nowadays. And we cannot tell either, 
or I cannot tell, what kind of influences may work around in this 
land to affect my friend from New York or other men in their action 
in this matter of currency. 

But, sir, to return to the suhject—for my time is passing, and I can 
say but a word in the brief moments which are allotted to me—to 
return to the subject, I say we are fixing beyond the power of change 
our own salariesin this Congress, the salaries of the high officers of the 
Government, the salaries of those who make the gold dollars, and the 
salaries of those who receive the greenbacks; ay, Mr. Chairman, 
we are fixing a permanent daily support for the one hundred and 
fifty or two hundred or three hundred thousand officers of the Gen- 
eral Government, and we are determining that the people in their 
darkness and in their bondage and in their blindness shall grope in 
poverty and in want beyond any relief that we shall give them and 
beyond any relief that they can gain for themselves. On this 
salary question, then, I submit to my democratic-republican chair- 
man of the Committee on Appropriations [Mr. GARFIELD] whether 
we had not better take the back track and review our work, and 
in view of the coming days of distress and of want that loom up 
before us all over the country whether we had not better say at once 
that we will fix a comparatively small salary for ourselves and for 
the two hundred thousand privileged office-holders of the United 
States, and fix it small, because it will be sure and will carry them 
and us through those trying times. Let us in considering this bill, 
and every bill, be careful not to increase salaries and expenditures. 
Let no man dare to rise and say there shall be added to the salary of 
any oftice-holder in the United States money that he does not need 
to buy his children bread; for many who have neither salary nor work 
will yet want bread for themselves and their children. 

Mr. GARFIELD rose. 

Mr. CONGER. The gentleman rises, and I trust he rises to assent 
to my proposition. I trust he will stand here as the advocate of low 
salaries and small appropriations until the people get bread. I thank 
the gentleman for his readiness, for his willingness, to accept my hum- 
ble recommendations and suggestions. I know that he, like myself, 
commenced his journey through this life among the common people, 
toiling for his education by the labor of his hands as I did, and bat- 
tling as he and I both have to gain whatever position in this country 
our efforts could attain. 

I know his sympathies will go with the common people of the 
United States, and against the great army of moneyed men and office- 
holders in the land. I yield to him, that he may carry out with his 
powerful eloquence and his great influence with the House the sug- 
gestions which I have been enabled in these two or three moments to 
throw out, and I pledge myself and I pledge all these western and 
southern members that we will stand by him in carrying out and 
perfecting a change in the system of this bill and of all bills that 
wring money from an afflicted people to make the monopolists and 
the office-holders of the United States alone prosperous. 

Mr. MELLISH. I would ask the gentleman if he was actuated by 
the same economical principle when he voted for and took his own 
back pay? 

Mr. CONGER. I never voted for the increase of salary; I never 
voted for back pay; I voted to restore the increase of salary and back 
pay, and all perquisites, even to the mileage, back to the people. 

Mr. MELLISH. Did the gentleman return his own back pay ? 
Fentlemen by my side say that he has never returned it. 

Mr. GARFIELD. I hope now that all these inflation schemes are 
likely to subside, and that we shall get back to a solid basis, and to 
the solid question before the committee ; which is simply this: Will 
we increase these salaries 33 per cent. above what is recommended in 
the bill? 

I call the attention of gentlemen to the fact that under the coin- 
age act of last spring the Secretary of the Treasury was authorized 
to fix the salaries at all the mints and assay offices, and there came 
to us in the Book of Estimates a statement of what rates he had tixed. 


that shall remove our indebteduess and bring back the era of gold. | The committee have put in this bill a proviso that instead of allow- 
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ing the Secretary hereafter to fix these rates, the rates of salaries | the language, I move to amend this paragraph so as to read “ for as- 


shall be such as are determined on in this bill. Whatever, therefore, 
you now determine as the rate of salaries in this bill, relating to 
mints and assay offices, becomes the law; and I ask gentlemen to 
remember that they are enacting the organic law of the force in the 
mints and assay offices. 

Now, when we caine to look over the estimates of the Secretary of 
the Treasury, we found that the salaries of the officers in the assay 
ottice at New York were fixed by him nearly 30 per cent., on the 
average, higher than the salaries he had tixed for the officers in the 
Philadelphia mint. We thought that was unjust, and we have 
attempted to bring the salaries at the assay office in New York some- 
where nearly on a level with similar salaries in the Mint at Phila- 
delphia, and in doing that we have cut down the amount $10,000. I 
call for a vote on the amendment of the gentleman from Vermont, 
{ Mr. POLAND. ] 

Mr. RANDALL. I believe I started the controversy about these 
salaries upon the aggregate amonnt involved. Iam myself in favor 
of adequate salaries, and I know that these are responsible positions, 
and should have adequate salaries, But I cannot deny myself the 
opportunity of pointing out the distinction between the action pro- 
posed by the gentleman from Vermont [ Mr. POLAND] with reference 
to the chief clerk in this assay office, who is provided with a salary 
of $2,400, which the gentleman proposes by his amendment to make 
$3,000, and the action of the House the other day in reference to the 
chief clerk in the First Comptroller’s office. 

I wish to give a recital of the duties of that officer: Every warrant 
for the expenditure of public money must be signed by the First 
Comptroller; no warrants are signed by the Second Comptroller. 
Every draft paid by the Treasurer, which comprises all the expendi- 
tures of the Government except for the Post-Oflice Department, un- 
dergoes an examination in the office of the First Comptroller. Every 
bond redeemed, every coupon paid throughout the United States, is 
examined and passed in the same office. Every power of attorney 
likewise is examined and approved by the First Comptroller. 

In addition, the decision of the First Comptroller, in his examina- 
tion of the accounts of this Government, is paramount upon the 
Secretary of the Treasury and the President of the United States, 
and has been so adjudged by the Supreme Court of the United States; 
and for the very proper reason that we should have some officer of 
the Government who will be a check upon the President or the Secre- 
tary of the Treasury. 

Now, while we have refused to give to the chief clerk of that office 
an increase of salary as I proposed to $2,500, and have continued 
him at $2,000, with what show of consistency can we increase the 
salary here for the chief clerk of the assay oftice in New York above 
$2,400? Iam willing that he should receive $2,400. Because I can- 
n0t have justice done to one officer I am not in favor of doing injustice 
to another. But it seems to me here is an actual inconsistency on 
the part of this committee. 

Mr. POLAND. I desire to say but a word. Several gentlemen 
who have spoken in relation to this matter seem to suppose that I 
am proposing to raise the salary of somebody. The amendment 
which I have proposed, in reference to the clerks included in this 
paragraph, is merely to continue to give them what they are now 
receiving ; it does not propose to raise the salary of one of them a. 
single dollar. It simply proposes that their salary shall not be 
decreased. 

The chairman of the Committee on Appropriations says, and I sup- 
pose says truly, that these salaries have all been regulated by the 
Secretary of the Treasury within the past year, and proportioned to 
the cost of living in these various places. Now no gentleman will 
need to be told that one of the most important elements, in reference 
to the compensation which any man should receive for his services, 
is the cost of supporting himself and his family. I suppose every one 
knows, certainly every gentleman here from the city of New York 
will testify, that that is the most expensive place in which to live and 
keep a family that there is in the United States. There is a manifest 
propriety and a manifest reason why the salaries of the same class of 
officers in the city of New York shall be larger than the salaries of 
similar officers in the city of Philadelphia, because we all know that 
the expense of living in New York is so much greater. 

Ido not desire to repeat what I have said, and what everybody 
knows, in relation to the responsibility of these places, and the neces- 
sity of having men of character, men of probity, men who can be 
trusted without stint and without measure. If we have men of the 
right character, the men that we ought to have in these places, then 
I think no gentleman can say in his own conscience that a man of 
the stamp which the good of the public service requires in such a 
place can live in the city of New York and support his family with 
less than $3,000 a year. 

The question was then taken upon the amendment moved by Mr. 
POLAND; and upon a division there were ayes 27. 

Before the noes were counted, 

Mr. POLAND said: If gentlemen think it wise to put the salary 
of these men so low that they cannot live without stealing I will not 
call for a further count. 

The amendment was accordingly rejected. 

Mr. GARFIELD. At the suggestion of the gentleman from Penn- 
sylvania, [Mr. RANDAaLL,] in order to avoid any misconstruction of 






sayer, $5,000; for melter and refiner, $3,000.” 

Mr. RANDALL. They are two ofticers, 

Mr. GARFIELD. There are two officers, and I propose to separate 
them so that it may not be supposed there are three officers. The 
assayer is one oflicer and the melter and retiner is another. 

The amendment was agreed to. 

The Clerk read the next clause, as follows: 

For wages of workmen, $58,000. 


Mr. RANDALL. 
reduction. 

A MEMBER. Wait till you hear General GARFIELD’s amendment. 

Mr. GARFIELD. I move to restore the amount appropriated last 
year, $65,000. 

Mr. RANDALL. Ah! I spoke too quickly. 

The amendment was agreed to. 

The CHAIRMAN. With the indulgence of the committee, the 
Chair will recur for a moment to his ruling upon the amendment of 
the gentleman from New York [Mr. MERRIAM] in regard to the com 
pensation of laborers and watchmen in the mint at San Francisco, 
The Chair ruled the amendment out of order on the ground that it 
decreased the salaries as fixed by law. 
informed 

Mr. MERRIAM. The Chair was right; my amendment would have 
reduced their salaries. I would ask whether a committee of eleven 
men has a greater power to reduce salaries than a committee of this 
whole House? The Committee on Appropriations propose to reduce 
the salaries of men in New York from $3,000 to $2,000. 

The CHAIRMAN. Any amendment which proposes to increase a 
salary is in order under the fixed rule of the House. But 
ment which proposes to decrease a salary is not in order. 

Mr. HOLMAN. When the occasion presents itself I shall appeal 
from such a ruling by the Chair. 

Mr. G. F. HOAR. Although an amendment decreasing a salary is 
clearly out of order, an amendment that simply decreases the amount 
to be appropriated for a salary is not out of order. 

The CHAIRMAN. An amendment which proposes a fixed and cer- 
tain decrease of salary is out of order. Anamendment which proposes 
simply to apprepriate a less sum, without changing the existing law, 
is as clearly in order. 

The Clerk read as follows: 

Assay-oflice at Charlotte, North Carolina: 

For assavyer in charge, $1,800; melter, $1,500; clerk, $1,000; wages of workmen, 
$600 ; contingent expenses, $1,500 ; in all, $6,400. 

Mr. HOLMAN. I move to strike out the last word, in order to in- 
quire of the gentleman from Ohio, [Mr. GARFIELD, } what business is 
transacted now at this mint ? 

Mr. GARFIELD. The Committee on Appropriations is not aware 
that any business is done at Charlotte. For two snecessive years the 
committee left Charlotte out of their appropriation bills when they 
prepared them, and the House by an overwhelming vote put it in each 
time. We did not wish to run the risk of so many defeats on Chat 
lotte ; we considered ourselves instructed in regard to that lady, and 
we reported this provision for her in this bill. If the gentleman wilk 
move to strike it out I will vote with him every tine. 

Mr. HOLMAN, I move to strike out the paragraph. 

Mr. ROBBINS. I hope that will not be done. There has not been 
much done for North Carolina, and I hope this will be allowed to re- 
main. This is all the speech I have to make. 

The question was taken; and on a division there were—ayes 5b, 
noes 44; no quorum voting. 

Tellers were ordered; and Mr. HOLMAN and Mr. ROBBINS were ap 
pointed. 

The committee again divided; and the tellers reported that there 
were—ayes 99, noes 47. 

So the motion to strike out was agreed to. 

Mr. ROBBINS. I give notice that I will call the yeas and nays on 
this amendment in the Honse. 

Mr. GARFIELD. I move to amend by inserting in lieu of what 
has been just struck out the following : 


Why, here is a green spot; this is actually a 


The Chair has since been 





an amend- 


For care of public buildings at Charlotte, North Carolina, to be expended under 
the direction of the Director of the Mint, $4,000. 

The amendment was agreed to. 

Mr. HALE, of New York. I move that the committee rise. 

The motion was agreed to; there being—ayes 71, noes 57. 

The committee accordingly rose; and the Speaker having resumed 
the Chair, Mr. Wooprorp reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the state of the Union generally, and par- 
ticularly the bill (H. R. No. 2064) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
year ending June 30, 1575, and for other purposes, and had come to no 
resolution thereon. 

MESSAGE FROM 


THE PRESIDENT. 


A message in writing from the President of the United States was 
presented by Mr. BABCOCK, one of his secretaries, who also announced 
that the President had approved and signed bills of the following 
titles: 
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An act (H. R.No. 154) for the relief of William Stoddard, late assist- 
ant quartermaster United States Volunteers ; 

An act (HI. R. No. 911) to relinquish title of the United States in cer- 
tain rea! estate near Columbia, Tennessee, to Rose Hill Cemetery ; 

An act (H. R. No. 1003) to authorize and direct the Secretary of War 
to change the name of John Rziha, captain in the Fourth Regiment 
of Infantry of the United States, on the register, rolls, and records of 
the Army, to John Laube de Lauberfels; 

An act (H. R. No. 2667) to enable the Secretary of the Treasury to 
gather authentic information as to the condition and importance of 
the fur trade in the Territory of Alaska; and 

An act (H.R. No. 2967) authorizing the Secretary of War to deliver 
certain condemned ordnance to the municipal authorities of Concord, 
Massachusetts, for monumental purposes. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had agreed, with amendments, to the amend- 
ment of the House to the bill (S. No. 350) providing for the payment 
of the bonds of the Louisville and Portland Canal Company. 

The message also announced that the Senate had passed, without 
amendment, a joint resolution and bill of the following titles: 

Joint resokution (H. R. No. 45) tendering the thanks of Congress to 
Captain Benjamin Gleadell, oflicers, and crew of the steamship Atlan- 
tic, of the White Star line, for saving the brigantine Scotland in mid- 
ocean; and 

An act (H. R. No. 2193) to ratify an agreement with certain Ute 
Indians in Colorado, and to make an appropriation for carrying out 
the same. 

DISABILITIES OF J. W. BENNETT. 

Mr. ARCHER. I ask unanimous consent to introduce and have 
passed a bill to relieve J. W. Bennett, of Maryland, from all legal and 
political disabilities, under the fourteenth amendment of the Consti- 
tution. 

The bill was read. 

Mr. WALLS. I object. 

SAMOA OR THE NAVIGATOR’S ISLANDS. 

The SPEAKER laid before the House a message from the President 
of the United States, transmitting a communication from the Secretary 
of State and an accompanying report upon Samoa or the Navigator’s 
Islands; which was referred to the Committee on Foreign Affairs, and, 
with the accompanying documents, ordered to be printed. 

ENROLLED JOINT RESOLUTION SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that that committee had examined and found truly enrolled 
a joint resolution of the following title; when the Speaker signed the 
SAamMe > 

Joint resolution (H. R. No. 45) tendering the thanks of Congress to 
Captain Benjamin Gleadell, officers, and crew of the steamship Atlan- 
tic, of the White Star line, for saving the brigantine Scotland in mid- 
ocean. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. KELLOGG, by unanimous consent, leave was 
granted to withdraw from the files of the House the petition and 
accompanying papers of Gideon W. Hazen, no action having been 
had thereon. 

LEAVE OF ABSENCE, 

Mr. MOORE, by unanimous consent, obtained leave of absence till 
Tuesday next, 

Mr. DAWES. I move that the House adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
forty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. BECK: The petition of Robert 8S. Price, United States 
store-keeperin Woodford County, Kentucky, for relief, to the Com- 
mittee on Claims. 

By Mr. CAIN: Memorial in relation to the condition of agricultural 
laborers of the South and West, to the Committee on Agriculture. 

By Mr. CROUNSE: The remonstrance of sundry citizens of Ne- 
braska, against extending letters patent for the Haines harvester, to 
the Committee on Patents. 

by Mr. FARWELL: Papers relating to the claim of Theodore 8. 
Loveland for ditference of pay between first sergeant and second lieu- 
tenant, to the Committee on Military Affairs. 

By Mr. HENDEE: The petition of Shepard, Davis & Co. and 
others, lumber dealers, of Burlington, Vermont, for the passage of the 
bill (HL. R. No, 2906) to prevent vexatious and interminable litiga- 
tion and a multiplicity of suits, to the Committee on Patents. 

By Mr. E.R. HOAR: The petition of George F. Gorham, late of 
Company b, Twenty-ninth Massachusetts Volunteers, for increase of 
pension, to the Committee on Invalid Pensions. 

By Mr. HOUGHTON: The petition of citizens of Ventura County, 
Calilornia, that the confirmation of the San Buenaventura ex-mission 


lands be set aside and a new trial had, to thé Committee on the Pub- 
lic Lands. 

By Mr. ONEILL: The memorial of the Philadelphia Board of 
Trade, for the repeal of the moiety system in the customs department 
of the Government and the discontinuance of spies and informers, to 
the Committee on Ways and Means. 

By Mr. SAYLER, of Indiana: The petition of 58 citizens of Ohio 
County, West Virginia, for the passage of a law authorizing the man- 
ufacture of patent-right articles by others than the owners of patent- 
rights upon payment of a reasonable royalty thereon, to the Com- 
mittee on Patents. 

Also, the petition of 21 citizens of Defiance County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 43 citizens of Lafayette County, Mississippi, 
of similar import, to the same committee. 

Also, the petition of 49 citizens of Crawford County, Kansas, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Tioga County, New York, of sim- 
ilar import, to the same committee. 

Also, the petition of 17 citizens of Carroll County, Missouri, of sim- 
ilar import, to the same committee. 

Also, the petition of 52 citizens of Harrison County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 25 citizens of Clay County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 12 citizens of Dorsey County, Arkansas, of 
similar import, to the same committee. 

Also, the petition of 30 citizens of Fremont County, Colorado, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Morris County, Kansas, of similar 
import, to the same committee. 

Also, the petition of 21 citizens of Auglaize County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 26 citizens of Randolph County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Johnson County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Pottawatomie County, Kansas, 
of similar import, to the same committee. 

Also, the petition of 12 citizens of Daviess County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 17 citizens of Putnam County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 17 citizens of Mississippi County, Missouri, of 
sunilar import, to the same committee. 

Also, the petition of 22 citizens of Jackson County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 9 citizens of Williams County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 19 citizens of Orangeburgh County, South Caro- 
lina, of similar import, to the same committee. 

Also, the petition of 11 citizens of Osborn County, Kansas, of simi- 
lar import, to the same committee. 

Also, the petition of 26 citizens of Dane County, Wisconsin, of simi- 
lar import, to the same committee. ’ 
. Also, the petition of 24 citizens of DeKalb County, Georgia, of simi- 
lar import, to the same committee. 

Also, the petition of 27 citizens of Montgomery County, Lllineis, of 
similar import, to the same committee. 

Also, the petition of 13 citizens of Jackson County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 15 citizens of Linn County, Kansas, of similar 
import, to the same committee. 

Also, the petition of 46 citizens of Atchison County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 21 citizens of Freeborn County, Minnesota, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Saint Francis County, Missouri, 
of similar import, to the same committee. 

Also, the petition of 17 citizens of Clay County, Missouri, of similar 
import, to the same committee. 

Also, the petition of 21 citizens of Shelby County, Alabama, of simi- 
lar import, to the same committee. 

Also, the petition of 13 citizens of Branch County, Michigan, of simi- 
lar import, to the same committee. 

Also, the petition of 17 citizens of Nodaway County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 29 citizens of Saline County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 17 citizens of White County, Indiana, of similar 
import, to the same committee. 

Also, the petition of 22 citizens of Franklin County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 24 citizens of Allen County, Ohio, of similar im- 
port, to the same committee. 

Also, the petition of 13 citizens of Wilson County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 14 citizens of Douglas County, Illinois, of 
similar import, to the same committee. 
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Also, the petition of 23 citizens of Clermont County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 23 citizens of Fillmore County, Nebraska, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Buchanan County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 29 citizens of Seneca County, Ohio, of similar 
inport, to the same committee. ; 

Also, the petition of 23 citizens of Huntington County, Indiana, of 
similar import, to the same couunittee. 

Also, the petition of 16 citizens of Wells County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 15 citizens of Franklin County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 18 citizens of Todd County, Kentucky, of simi- 
lar import, to the same committee. : 

Also, the petition of 30 citizens of Howard County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Knox County, Missouri, of simi- 
lar import, to the same committee. — 

Also, the petition of 23 citizens of Shelby County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 17 citizens of Dearborn County, Indiana, of 
similar import, to the same committee. 

Also, the petition 18 citizens of Wayne County, New York, of simi- 
Jar import, to the same committee. 

Also, the petition of 14 citizens of Grant County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 27 citizens of Noble County, Ohio, of similar 
import, to the same committee, 

Also, the petition of 10 citizens of Branch County, Michigan, of 
similar import, to the same committce. 

Also, the petition of 26 citizens of Huntington County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Eaton County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Delaware County, Pennsylvania, 
of similar import, to the same committee, 

Also, the petition of 15 citizens of Henry County, Illinois, of simi- 
lar import, to the same committee. 

Also, the petition of 21 citizens of Cherokee County, Alabama, of 
similar import, to the same committee. 

Also, the petition of 26 citizens of Simpson County, Mississippi, of 
similar import, to the same committee. 

Also, the petition of 25 citizens of Eaton County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 16 citizens of Lake County, Ohio, of similar 
import, to the same committee, 

Also, the petition of 12 citizens of Columbia County, Pennsylvania, 
of similar import, to the same committee. 

Also, the petition of 24 citizens of Niagara County, New York, of 
similar import, to the same committee. 

Also, the petition of 17 citizens of Orleans County, New York, of 
similar import, to the same coininittee. 


Also, the petition of 17 citizens of Hawkins County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Ballard County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Spencer County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 9 citizens of Harrison County, Kentucky, of 


similar import, to the same committee. 

Also, the petition of 11 citizens of Owen County, Kentucky, of simi- 
Jar import, to the same committee. 

Also, the petition of 26 citizens of Mercer County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 19 citizens of Buncombe County, North Caro- 
lina, of similar import, to the same committee. 

Also, the petition of 24 citizens of Talladega County, Alabama, of 
similar import, to the same committee. 

Also, the petition of 17 citizens of Lyon County, Iowa, of similar 
import, to the same cominittee. 

Also, the petition of 22 citizens of Edwards County, Illinois, of simi- 
lar import, to the same committee. 

Also, the petition of 22 citizens of Saint Joseph County, Michigan, 
of similar import, to the same committee. 

Also, the petition of 20 citizens of Newton County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 23 citizens of Jasper County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 8 citizens of Delaware County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 21 citizens of Jay County, Indiana, of similar 
import, to the same committee. 

Also, the petition of 21 citizens of Ripley County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 30 citizens of Miami County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 14 citizens of Clinton County, Pennsylvania, of 
similar import, to the same committee. 
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Also, the petition of 14 citizens of Wayne County, Illinois, of simi 
lar import, to the same committee, 

Also, the petition of 54 citizens of Pike County, Indiana, of similar 
import, to the same committee. ; 

Also, the petition of 80 citizens of Sedgwick County, Kansas, of 
similar import, to the same committée. : 

Also, the petition of 23 citizens of Vermillion County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Riley County, Kansas, of similar 
import, to the same committee, 

Also, the petition of 20 citizens of Greene County, Indiana, of simi 
lar import, to the same committee. 

Also, the petition of 15 citizens of La Crosse County, Wisconsin, of : 
similar import, to the same committee. 

Also, the petition of 24 citizens of Franklin County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 17 citizens of Cass County, Indiana, of similar 
import, to the same committee. 

Also, the petition of 41 citizens of Lynn County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 21 citizens of Giles County, Tennessee, of simi- 
lar import, to the same committee. 

Also, the petition of 26 citizens of Grant County, Indiana, of similar 
import, to the same committee. 

Also, the petition of 27 citizens of Jefferson County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Osage County, Kansas, of similar 
import, to the same committee. 

Also, the petition of 32 citizens of Clinton County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 29 citizens of Ross County, Ohio, of similar 
import, to the same committee. 

By Mr. SAYLER, of Ohio: The petition of Herman J. Korff, of Cin 
cinnati, Ohio, for pay for services and other relief, to the Committee 
on War Claims. 

Also, the petition of Hattie Boraff, of Camp Dennison, Ohio, for a 
pension, to the Committee on Invalid Pensions. 

Also, the petition of George William Allen and other leading cit- 
izens of Ohio, asking pecuniary assistance for the widow and children 
of Captain Charles F. Hall, late commander of the Polaris expedi- 
tion, to the Committee on Naval Affairs. 

By Mr. SCUDDER, of New York: The memorial of assistant engi- 
neers in the revenue-marine service, asking that they may be regularly 
commissioned, to the Committee on Commerce, 

By Mr. VANCE: The petition of J. W. Reeves, B. P. Mull, and 80 
other citizens of Madison County, North Carolina, for modifications 
of the internal-revenue laws, to the Committee on Ways and Means, 

By Mr. WOLFE: The petition of Francis Curran, late of Company 
EK, Thirteenth Indiana Volunteers, for a pension, to the Committee 
on Invalid Pensions. 


IN SENATE. 
THURSDAY, April 23, 1874. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. LEWIS presented a petition of a large number of citizens of 
the city of Washington, praying for the erection of a bridge across 
the Eastern Branch of the Potomac River; which was referred to the 
Committee on the District of Columbia. 

Mr. HAMLIN. I present a memorial, largely signed by merchants, 
ship-owners, and ship-masters of Ellsworth, Maine; another signed by 
the same class of persons in Harrington, Maine; and still another 
signed by a large number of the same class of persons of Calais, 
Maine, all asking for the abolition of compulsory pilotage. I move 
their reference to the Committee on Commerce. 

The motion was agreed to. 

Mr. MORRILL, of Maine, presented the petition of Joseph Far- 
well and other citizens of Rockland, Maine, praying the abolition of 
compulsory pilotage ; which was referred to the Committee on Com- 
merce, 

Mr. SCOTT presented the petition of Nathan Kunkle, late private 
of Company H, Sixty-seventh Regiment Pennsylvania Volunteers, 
praying the removal of the charge of desertion and also praying to 
be allowed back pay and bounty; which was referred to the Commit- 
tee on Military Affairs. 

He also presented the petition of Sarah M. Smead, of Carlisle, Cum- 
berland County, Pennsylvania, widow of Raphael C. Smead, late cap- 
tain in the Fourth Regiment United States Artillery, praying an in- 
crease of pension; which was referred to the Committee on Pensions. 

Mr. BUCKINGUAM presented the petition of Miss Adrianah Banks, 
of Bridgeport, Connecticut, praying the passage of a law enabling 
her to make such a contract as she may see fit for necessary services 
in obtaining her pension; which was referred to the Committee on 
| Pensions. 
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REPORTS OF COMMITTEES. | 


Mr. RAMSEY, from the Committee ou Post-Offices and Post-Roads, | 
te whom was referred the bill (H. R. No, 2270) making an appropria- 
tion to pay Emanuel Small and James Tate, of Atchison County, 
Missouri, for carrying the mails, reported it without amendment. 

Mr. SPENCER, from the Committee on Commerce, to whom was 
referred the bill (CH. R. No. 2552) for the relief of John W. Massey, 
late consul at Paso del Norte, Mexico, reported adversely thereon, 
and the bill was postponed indefinitely. ; 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 526) for the relief of James De Long, reported it without 
amendment, and submitted a report thereon ; which was ordered to 
be printed, . ; 

He also, from the same committee, to whom was referred the bill 
(S. No. 139) for the relief of James De Long, late United States con- 
sul at Aux Cayes, Hayti, reported adversely thereon, and the bill was 
postponed indefinitely. - 

Mr. FERRY. of Connecticut, from the Committee on Patents, to 
whom was referred the bill (S. No. 537) for the extension of the patent 
known as Reynolds’s patent brake for power-looms, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(8, No. 544) to enable Ann Jennette Hathaway, executrix of the last 
will and testament of Joshua Hathaway, deceased, to make appli- 
cation to the Commissioner of Patents for the extension of letters- 
patent for improved device for converting reciprocating into rotary 
motion, reported it without amendment. 

Mr. JOHNSTON, from the Committee on Patents, to whom was 
referred the bill (S. No, 620) authorizing the extension of the patent 
granted to John Haseltine for a new and useful water-wheel, reported 
it without amendment. 

Mr. DENNIS, from the Committee on Commerce, to whom was 
referred the petition of citizens of Maryland, praying for the estab- 
lishment of a light-house on Bishop’s Head Shoal, reported adversely 
thereon, and asked to be discharged from its further consideration ; 
which was agreed to. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 
the bill (HL. R. No. 2668) granting a pension to William J. Uhler, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indetinitely. 

He also, from the same committee, to whom was referred the bill 
(H.R. No. 2215) granting a pension to Elizabeth Brady, submitted an 
wiverse report thereon; which was ordered to be printed, and the bill 
was postponed indetinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of citizens of New Ulm, Brown County, Minnesota, praying that 
a pension may be allowed to Jacob Nix, a citizen of that State, who 
was wounded while commanding the militia called out to resist the 
hostile incursions of the Sioux Indians in August, 1862, submitted an 
adverse report thereon; which was ordered to be printed, and the 
committee was discharged from the further consideration of the peti- 
tion. 

ile also, from the same committee, to whom was referred the bill 
(H. R. No. 1843) granting a pension to Lucinda Jones, widow of 
Thompson M. Jones, late a private in Company G, Twenty-second 
Illinois Volunteers, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

Mr. INGALLS. A majority of the Committee on Pensions, to whom 
was referred the bill (H. R. No. 2680) granting a pension to Mrs. Jane 
Dulaney, have instructed me to report it adversely. I do not concur 
in that report, believing the bill to be meritorious. I ask that it go 
on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 


Ee 
———— 


MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. McCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 3091) 
to release J. W. Bennett from political disabilities; in which it re- 
quested the concurrence of the Senate. 

REPORT ON TELEGRAPHIC CORRESPONDENCE. 

Mr. ANTHONY. The Committee on Printing, to whom was referred 
a resolution to print a thousand extra copies of the report of the Com- 
mittee on Post-Oflices and Post-Roads on telegraphic correspondence, 
have instructed me to report it back with an amendment, and to ask 
for its present consideration. 

There being no objection, the Senate proceeded to consider the 
resolution, 

The amendment of the Committe on Printing is to make the reso- 
lution read as follows: 


’ Resolved, That five hundred additional copies of the report of the Committee on 
Post-Oflices and Post-Roads on the bill (8. No. 651) to provide for the transmission 
of correspondence by telegraph, with the accompanying papers, be printed for the 
use of the committee. ; 

The amendment was agreed to. 

ry" > > , * nn > ry 2 2 ; 

The PRESIDENT pro tempore. The question is on the resolution 
as amended. 

_ Mr. ANTHONY. The Senate has indicated repeatedly its indispo- 
sition to print any documents for popular distribution; and as this 
resolution contemplated that, the Committee on Printing have amended 
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it so as to reduce the number and provide for its distribution by the 
Committee on-Post-Offices and Post-Roads which thinks that it is 
desirable. 

The resolution as amended was agreed to. 

BILLS INTRODUCED. 

Mr. DAVIS. I ask leave to introduce a bill, and beg to occupy a 
very few momentsin an explanation. 

The PRESIDENT pro tempore. The Senator from West Virginia 
asks unanimous consent to make an explanation in regard to a bil] 
about to be introduced by him. Is there objection? The Chair hears 
none, 

Mr. DAVIS. It is a bill to reduce the tax on the circulation of 
State banks to an amount equal to that now paid by national banks, 

Mr. President, the tax now on the circulation of national banks is 
1 per cent. a year and that on the circulation of State banks is 10 per 
cent., Which practically excludes any State bank from having cireula- 
tion of any kind. I see no just reason why the national banks should 
have an advantage over the State banks of ten to one in this respect. 
It excludes entirely any State-bank circulation under any cirenm- 
stances, though that circulation would have to be redeemed in legal- 
tenders, which are greenbacks. This enormous tax on State circula- 
tion was adopted as a war measure; and now that the war is over, [ 
see no necessity for continuing it. 

My friend from California [Mr. SARGENT] suggests that it was 
adopted as a prohibition measure. It was done during the war, and 
I took it that probably it was done under the war power which some 
gentlemen here talk so much of, but Iam glad to be corrected. This 
measure of mine, if adopted, will probably relieve the wants of some 
of the Southern and Western States to aconsiderable extent by allowing 
them a local circulation. It is true it could not go far from home and 
would not enter into general circulation far from home; but any Sen- 
ator can see that, in the Seuth particularly, it would be a great local 
advantage. Lhope the bill will be considered at an early day by the 
Finance Committee. 

I made a statement during the debate on the currency question as 
to the effect of transferring certain amounts of national-bank cireu- 
lation from the East to the South and West. I then believed and 
now believe that such a transfer would be just and equitable. A por- 
tion of that circulation belongs to the South and West under the act 
of July 12,1870; and Lnow give notice that if no other Senator should 
call up the bill providing fer that transfer I will do so at the proper 
time, as I believe it to be a just measure. I see that the President in 
his veto message says that the increased circulation of greenbacks 
and bank currency by the bill passed by the Senate is $100,000,000. 
My understanding is that that is an error. Ninety million dollars is 
the amount; $44,000,000 of greenbacks and $46,000,000 of national- 
bank notes. Mr. President, 1 ask leave to introduce the bill which I 
hold in my hand. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
731) to reduce the tax on the circulation of the State banks to an 
amount equal to that paid by national banks; which was read twice 
by its title, and referred to the Committee on Finance. 

Mr.SCOTT (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 732) supplementary to an act en- 
titled “An act to incorporate the Texas Pacific Railroad Company, and 
to aid in the construction of its road, and for other purposes ;” which 
was read twice by its title, referred to the Committee on Railroads, 
and ordered to be printed. 


ORDER OF BUSINESS. 

Mr. WINDOM. I move to take up the bill (S. No. 655) to enable 
the Mennonites from Russia to effect permanent settlement on the 
public lands of the United States. 

Mr. MERRIMON. LI hope the Senator will withdraw his motion. 
I desire to submit a matter of importance to some parties, which it 
will take but a minute to dispose of. I ask the Senate to take up the 
bill (S. No. 669) referring the petition and papers in the case of 
Robert M. and Stephen A. Douglas, in so far as the same relates to 
cotton seized, to the Court of Claims. I think there will be no ob- 
jection to that. The Committee on Claims were unanimous in their 
report. 

Mr. WINDOM. I withdraw my motion for the present. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from North Carolina that the Senate proceed to the con- 
sideration of Senate bill No. 669. 

Mr. CAMERON, That is a very important bill, and I think we had 
better have more time to consider it. 

The PRESIDENT pro tempore. The Chair will submit the ques- 
tion on the motion of the Senator from North Carolina. 

The question being put, there were on division—ayes 25, noes 11; 
no quorum voting. 

The PRESIDENT pro tempore. The Chair is satisfied that a quo- 
—_ is present, and the Chair will submit the question once more to 
the Senate. 

Mr. MORRILL, of Maine. This bill will undoubtedly lead to de- 
bate. The morning hour we have atterapted hitherto to keep some- 
what intact for the ordinary progress of the Calendar, and I think that 
is very desirable; but if gentlemen are to feel at liberty to call up 
a out of their order, we may as well abandon the rule en- 
tirely. We have made very good proficiency with the Calendar, and 
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by and by we shall find that a class of measures will be in very great 
danger of going over to the next session simply because we allow 
bills whie h re rally do not belong in the morning hour to oceupy the 
attention of the Senate during | thathour. I hope, therefore, the Sen- | 
ate will be slow to take up any bill in the morning hour out of its 
order, and that we shall adhere to the Calendar. I wish to say tomy | 
honorable friend from Minnesota who got up the Mennonite bill out 
of its order, it having consumed now, | believe, two or three morn- 
ings in the morning hour, that he ought to be content, it seems to me, 
to take up that bill at some other time. 

Mr. WINDOM. Ihave consumed very little tine myself on that 
bill; perhaps not tive minutes. 

Mr. MORRILL, of Maine. Still the bill itself, which my honor- 
able friend is pressing, has consumed a great deal of time. 

Mr. WINDOM. What I desire is that the Senate shall decide the 
question either affirmative ly or negatively. It is important that it 
be decided at onee. If the Senate do not desire to consider it, a vote 
will settle that question, and I will not press it any further. 

Mr. ANTHONY. I think there is great force in the remarks made 
by the Senator from Maine. I think that the morning hour ought to 
be devoted to the Calendar. The excuse that the Senator from Min- 
nesota makes, that he has not consumed much time himself on this 
pill, is like the excuse which the drummer made in Asop when he 
was taken by the enemy and plead that he ought to be at liberty be- 
cause he did not fight himself. He was told, “ But you make every- 
body else fight.” So my friend from Minnesota gets up a bill; he 
does not talk about it himself, but everybody else does; and it is a 
bill that ought to be discussed. 

Mr. WINDOM. It is everybody else’s fault, then; not mine. 

Mr. ANTHONY. Certainly; but I do not wish everybody else to be 
accommodated; I would like to accommodate my friend from Minne- 
sota. Ido not think the bill has been discussed improperly. There 
has been no factious opposition to, and no improper advocacy of, it; 
but I think the few minutes we have every day of the morning hour 
after routine business ought to be devoted to the unobjected cases on 
the Calendar; and therefore, although without any prejudice to either 
of these bills, I shall vote against taking up either of them. 

Mr. WINDOM. I should like to have a test vote on this question 
if I can, and if the Senate will vote to-day to take up the Mennonite 
bill or against it, I will consider that as expressive of the sense of the 
Senate, and will not again move it in the morning hour but await its 
turn on the Calendar if the motion is rejected. I think, however, 
rejecting it now defeats the object of the bill. 

The PRESIDENT pro tempere. The question is on the motion of 
the Senator from North Carolina. 

Mr. MERRIMON. Ibeg to make asingle remark. Thisis the claim 
of the sons of the late Senator Douglas. They had a large property 
in the State of Mississippi where a large amount of cotton was stored 
during the war. The cotton, they allege, was seized by the Govern- 
ment. If they lose this claim they have, I may say, nothing. The 
Committee on Claims, looking into their petition and the attidavits 
filed in support of it, entertained a very strong conviction that it was 
well founded; but there were peculiar circumstances that induced 
them to think it ought properly go to the Court of Claims, and 
therefore they reported this bill referring the claim, so far as relates 
to the matter of cotton, to the Court of Claims. By passing the bill 
there is nothing decided against the Government; it only gives them 
an opportunity to assert their rights in a court where the Government 
as well as themselves can be heard; and they are anxious to take this 
measure of relief. They have been applying here now for three or 
four years, and I see no reason why relief, to this extent at least, 
should not be granted at once, 

The PRESIDENT pro tempore. 
Senator from North Carolina. 

The motion was not agreed to; there being, on a division—ayes 238, 
noes 24, 


The question is on the motion of the 





MENNONITE SETTLERS ON THE PUBLIC LANDS, 


Mr. WINDOM. I move now that the Senate proceed to the con- 
sideration of Senate bill No. 655. I want to say that I will accept 
the decision of the Senate on this vote, and if it be against taking 
up the bill I will not again trouble the Senate during the morning 
hour with this question. I want it taken up. I think not to take it 
up now is substantially to defeat the object of the bill. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Minnesota. 

The question being put, there were on a division—ayes 26, noes 16. 

So the motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 655) to enable the 
Mennonites from Russia to effect permanent settlement on the public 
lands of the United States, the pending question being on the amend- 
ment of Mr. Srewart to the amendment of the Committee on Public 
Lands as modified by him yesterday. 

Mr. STEWART. I waut to have the amendment read as modified. 

The Chief Clerk read the amendment, as follows: 

Whenever a body - — persons, being heads of ae s or single persons over | 
twenty-one years of age, shall, through a duly constituted and aceredited agent 
file with the Secretary rot ‘the Interior an application for ns rmiss ic m to locate a por 
tion of the public lands of the United States, accompanying such application with | 
a list of the persons composing such body and the quantity desire Jd by each, the | 


Secretary may authorize such location to b3 made in any land district of the United | 
States by giving such agent the proper certificate in writing, under seal of his | 
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| office, sts ion, eee na applic ation has been filed, and reciting the number of pe 
sons so applying and the number of acres which they may include in their ¢ 
} upon the tiling of the certificate in the local land odice, designating the land desir 


the land so designated not exce ding 
for the period of two years for the 
not mineral, nor sold or 


the amount in the certiticat 


purposes ol this act 


shall be ros 
provided it be vacant la 


reserved, nor appropriated by homestead or pre-emptio 
settlers. 
Sec. 2. That any person named in the application and petition on file with the Seer: 
tary of the Interior shall have the exclusive right of entry for th period ot ‘we 


years from the date of filing as aforesaid upon complying with the laws of the Unit« 
States existing at the date of e ntry 

Sec. 3. That at the expiration of the period of two years as aforesaid, all lands 
not entered by the parties entitled under the foregoing provisions shall be subject 


to the entry of any other person under the laws applicable to the same as other publi 
lands of the United States. 


Sec. 4. That no reservation shall be made under the provisions of this act of mo 
than one township of thirty-six sections in a body, nor shall the aggregate of lands 
reserve . and unoccupied at any one time exceed three hundred thousand acres 

Sec. 5. That the Commissioner of the General Land Office shall hav: power to 
make all needful rules and regulations to carry into effect the provisions of this 

Mr. STEWART. Lhope the friends of the bill will adopt my amend- 
ment, for Lam very contident it is better in every respect. 
for the applicants. It will cost them nothing to have the reservation 
made on which they can go. It does not tie up the land by having 
it entered by an agent. It accomplishes every purpose, without all 
the expense of having each individual section entered by an agent 
and fees paid. The fees for entering this land will amount to many 
thousand dollars, and the parties may never come. This simply pro- 
vides a reservation for them to go upon if they do come, and then 
they can enter under the laws of the United States the same as any- 
body else. Certainly it dispenses with a great deal of cumbersome 
and expensive machinery, and accomplishes everything desired by the 
original bill. 

Mr. THURMAN. If I understand the amendment of the Senator 
from Nevada it only makes this bill general, by providing that any 
body of men, at any time in the future, may acquire a pre-emption 
right in the mauner provided in the bill. The original bill secures a 
pre-emption in favor of a certain sect of people, or a portion of that 
sect who now reside in Russia. The amendment of the Senator frou 
Nevada, if I comprehend it correctly from its reading, extends that 
provision to all sects and all persons. 

Mr. WINDOM. The Senatoris mistaken in his construction of the 
amendment of the Senator from Nevada; but that Senator can answer 
more appropriately than I can. 

Mr. THURMAN. If Iam mistaken in that, and if the amendment 
of the Senator from Nevada relates only to these same Mennonites, I 
did not comprehend it correctly when it was réad. I heard it imper 


wl 


It is cheap r 


fectly. 
Mr. STEWART. The preamble refers to them. 
Mr. THURMAN. It reads, “ Whenever a body of such persons.” 


Then it is contined to the 
Mr. STEWART. 


Mennonites, is it? 
“Such persons” refers to the Mennonites spoken 
of in the preamble. I do not strike out the preamble 

Mr. THURMAN. I misapprehended it. I thought it extended the 
principle of this bill to all persons, whether they were Mennonites or 
whetherthey were members of the Greek Church, or whether they were 
Mohammedans, or communists, or what not. But itseems the amend- 
ment of the Senator from Nevada only goes to details and does not 
— ‘+h the main object of the bill itself. 

Now, Mr. President, what is this bill? It proposes a new kind of pre- 
emption that never yet has existed in this country LI believe. It is 
very true that in the history of this country there have been some 
partioular tracts of land set apart for the benefit of immigrants, In 
my own State there was a tract of land known as the Moravian reser- 
vation at Gnadenhutten, and another known as the Freneh grant ; 
but I think in all cases there was no such principle of pre-emption as 
this; but the land was ascertained by act of Congress and set apart, 
in the case of the French grant to the refugees from France during 
the time of the French revolution, and in the case of the Gnadenhut- 
ten reservation to certain very worthy people called Moravians, who 
were making special efforts to Christianize and civilize the Indian 
tribes. But here is a proposition that if adopted sets a precedent for 
the adoption of similar propositions whenever any a of men may 
desire to procure a pre-emption of the public lands and a pre-emption 
of the very worst form, the pre manna large tracts lying in a com- 
pact body. 

Mr. President, it has been said, and I have no doubt truly, that the 
Mennonites are a very worthy set of people; but is that a reason why 
we should change the whole land policy of the Government from the 
time we inaugurated a policy at all on the subject? And if we pass 
this bill because these are worthy people, can we refuse to pass similar 
bills whenever other worthy people ask us to do so? In other words, 
are we not inaugurating a policy by the passage of this bill that may 
cover the whole country with pre-emptions of the lands in large 
tracts, tracts amounting, as this bill allows, to one hundred thousand 
acres, and in the aggregate to three hundred thousand or five hun- 
dred thousand acres? 


Something was said by tLe Senator from Indiana [Mr. Pratr] 
about the large amount of land that belongs to th is country. Let me 
tell the Senator that the amount of good agricultural land belongin: 

| to the United States, and not covered by pre-emption or homestead 
applications or granted away to railroads, is very small indeed. 

Mr. STEWART. Not exceeding two hundred and fifty million 
acres. I have figured a good deal on that. 
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Mr. THURMAN. It is very small indeed. When the Senator counts 


up the immense amount of land which belongs to the United States, 
and which has not become private property or to which no pre-emp- 
tion or homestead right has accrued, he counts up the whole Ameri- 


can desert, he counts up that whole body of land reaching from the | 


Bvitish dominions down to Mexico, a large portion of which is unin- 
habitable and ever will be uninhabited, unless God shall change the 
ciimate of the country. But not only that; in the number of acres 
that are included—I do not know whether in the estimate by the Sen- 
ator from Indiana, but in the estimate that I have often seen paraded 
as to the amount of land that yet belongs to the United States are 
included the whole of the Russian dominions called Alaska, which 
we purchased, and which extend from the British possessions to the 
north pole. 

Mr. President, the truth about it is, that with the enormous grants 
to railroads, with the land that has been occupied by homestead set- 
tiers and by pre-emptors, (and here I observe that no one is more in 
favor of the homestead policy than I am)—but with them in operation 
there is very little good land left; and it does seem to me, wholly 
irrespective of the merits of these Menuonite people, that it would be 
very bad policy in us to open the door to the absorption and monop- 
oly of these lands in the manner that I fear would follow from the 
pas age of this bill. No, sir; that is not the way to doit. These 
lancs are being appropriated now, since we have ceased to give them 
to railroads, in the best way they can be, by homestead settlers. Let 
them do it. That is an open field enough for them; but do not let 
somebody toming in here professing to be an agent, to-day of the 
Mennonites, to-morrow of some other sect, the third day of another 
sect, go around and monopolize in large tracts and take ont of the 
market vast bodies of land to the extent of one hundred thousand, 
two hundred thousand, or five hundred thousand acres. That is not 
the way to keep the lands for the people. That is not the way of 
“viving land to the landless.” That is not the way of providing for 
the people of this country aut of the public domain. At least it so 
scenis to me, 

I think that I can see that if this policy be adopted it will onen a 
door to the most outrageous frauds. I think it is very easy, if this 
thing is to be done, for sharp and designing men, when it is once 
found that Congress will pass such laws, to come here representing 
themselves as entitled to represent large bodies of immigrants coming 
to this country and asking the passage of precisely similar bills; and 
how are you to refuse them? Are you going to refuse them upon the 
ground that their sect of religion is not as good as the Meunonites, 
or that you do not quite agree with their sentiments in morals or pol- 
itics or something else? Are we to have an investigation into the 
character and opinions of the immigrants? Are we to have a relig- 
ious or a moral or a philosophical or an economical test set up when- 
ever such grants are asked for? If so, I think we shall have a task 
upon our hands that will be quite too large for our execution. No; 
the land policy of this Government since we have quit giving the 
lands to corperations is the right policy. The homestead policy is 
the right policy. It is that policy which enables the settler to ac- 
quire a home for himself and his children, and to acquire it honestly 
by discharging those duties which the statute imposes on him in order 
to acquire that title; and I think that any policy which tends to 
monopolize those lands in large tracts is not advantageous to the peo- 
ple of the country, nor to the immigrants to the country, and is 
against the best interests of the Government. 

Mr. SARGENT. Mr. President, the amendment offered by the Sen- 
ator from Nevada, with a modification which I would like to suggest 
in it to him, seems to me very much better than the bill reported by 
the Committee on Public Lands. I would like to suggest to my friend 
from Nevada that after the words “United States,” on line 7 of the 
first section of his amendment, he insert the words “not exceeding 
one hundred and sixty acres to any one person;” so that it will read: 

An application for permission to locate a portion of the public lands of the 
United States, not exceeding one hundred and sixty acres, to any one person, ac- 
companying such application with a listof the persons composing such body and 
the quantity desired by each. 

Mr. STEWART. I think that would be the effect of it; but to 
make it certain I will accept the modification. 

The PRESIDENT pro tempore. The amendment will be so modified. 

Mr. HOWE. I would suggest “any one such person.” The persons 
before alluded to are the persons who shall make the application. 

Mr. SARGENT. I see the point of the suggestion, and I accept the 
word * such.” 

Mr. President, I am opposed to all this legislation. I agree fully 
with the ideas expressed by the Senator from Ohio, [Mr. THuRMAN, ] 
but I wish to say in addition to the reasons which he has advanced 
asainst legislation of this character, that we are encouraging within 
our borders for the first time in our history colonies of persons in a 
degree separated from the rest of our people, with their own customs, 
their own religion, their own ways of life brought from their native 
countries, and isolated in our midst like islands in the ocean. 

Our policy has been heretofore to invite the people of all countries 
desiring a home into our midst, and our laws have been sufficiently 
liberal for their acquisition of homes anywhere throughout our broad 
domain where the Government of the United States had land to give 
them or to sell at low prices. By means of that svstem there was a 
general distribution of these people ; thre Vv separated up into families 
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scattered into different communities, had many points of contact wit], 


| our customs and our language. They had an opportunity, by isola 


tion from each other and by combination with our people, to learn 
readily our language, to understand gradually our institutions; and 
the result has been that, if not in the first generation—though it was 
often so in the first—in the second generation they were thoroughly 
Americanized; and it has been a most valuable life-blood infused into 
the body-politic. 

But, sir, if you reverse this and put colonies of twenty or thirty 
thousand people in a single place, occupying two or three hundred 
thousand acres in a community, they have not this opportunity either 
for intermarriage—they marry among themselves for natural prefer- 
ences—or to learn our language, because they converse among them- 
selves in their own language; or to learn our customs, for they do not 
lose their own. They get no intelligent idea of our institutions, be- 
cause they have not that contact with the general body of the public 
which is necessary insensibly to infuse into their minds the know}- 
edge and the spirit of the American form of government. 

I think that this is an unwise departure from a system which has 
worked well heretofore, and to my mind it is the principal objection 
to this bill. There is an objection to the aggregation offthree or four 
hundred thousand acres of land in the hands of any body of men to 
be held even as is proposed under the features of this bill. There is 
an objection to dedicating so large a portion of the small remaining 
amount of agricultural public lauds which are attractive to settlers 
and attractive to immigrants; and a principal reason is that these 
persons are aggregated together, are set down in communities by 
themselves; they are not American citizens, they will not become 
American citizens in the true sense of the term. They are Mennon- 
ites, or if they were of some other nation they would be Irish, they 
would be Germans; they would not be Americans. I shall vote 
against the bill. 

I prefer the amendment offered by the Senator from Nevada be- 
cause I think the machinery is much more simple, and if these persons 
are coming they will be less oppressed under the amendment than 
they will be under the features of the original bill. I think that if we 
are to invite them to come, and upon these terms, we had better make it 
as easy for them as we can, and that the amendment will work easier 
forthem than the original bill. I would not invite them and deceive 
their hopes; but I should prefer that these people, flying from what 
they believe to be an oppressive change in the laws of Russia, shall 
come as individuals, as other immigrants come, and I believe that 
many of them will come, that they will avail themselves of this freer 
form of government, and that they will make valuable citizens if 
they will come in this form. I had an opportunity to meet some of 
them a few months ago, and talk with them. I found that these per- 
sons, Who probably were selected from the whole body of the com- 
pany, were men of very high intelligence, and they seemed to speak 
the English language with considerable purity, and I have no doubt 
that if they are anything near representatives of the class of people 
that sent them here, it will be a valuable acquisition to the Republic 
to have them come among us, but not to have them come as a com- 
munity isolated from the rest of the body-politic. 

Mr. TIPTON. Mr. President, it seems to me remarkably strange 
that a committee of the Senate with ordinary intelligence and ordi- 
nary good intentions should have made so gross a mistake as is sup- 
posed to have occurred in regard to this measure. The members of 
the Committee on Public Lands, of whom T have the honor to be one, 
did not doubt for one single moment that the honorable President of 
the Senate who differs with us so essentially and the honorable Senator 
from Ohio and the honorable Senator from California are just as hon- 
est in regard to this matter as we are; but it is a matter of astonish- 
ment that we see the subject in such different lights. 

Now, sir, as a resident of a land State, as a pre-emptor myself, I 
profess to have as much interest in this question and no more than 
other men who come from the States that are being settled up, and 
as much intelligence on the subject as they can have. I would not 
for one single moment do anything that would be at war with our 
now accepted doctrine of homesteads. Every Mennonite in Russia 
to-day is entitled to a homestead beside any citizen of the United 
States the moment he lands here and declares his intention to become 
an American citizen; and no American ever has taken a homestead, 
or ever will take a homestead, that will make a more worthy citizen 
than this Mennonite will after he has been acclimated among us. 
But why have we asked this special privilege, you inquire, for him? 
The ideais this: Everybody settles in colonies now. Cassatt, of Ohio, 
has just taken his Ohio colony on the line of the Pacific road in the 
State of Nebraska. We have our German settlement in my county. 
I have just what every other western man has on this floor, his Ger- 
man settlements right at hisown door. He has his Irish settlements ; 
and one of the very best settlements in the State of Nebraska to-day 
is the Illinois settlement. We have all these different settlements, 
and why? Because it is more convenient ; because it is more desira- 
ble on account of sympathy, and association, and education, and re- 
ligion, and all those things, for persons to settle together as they have 
been occupying homes together in other States. But what is the in- 
fluence? It has been asserted here that these people will not become 
American citizens. I deny it. 

It is not true that we suppose these people are likely to settle in 
any large bodies at all. They show us by their maps that in Russia 
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already they oceupy more than one hundred different locations, as I 
see it sté ated in some of the papers. They do not contemplate taking 
up counties. They propose t taking the range and run of our land 
ofiices and locating in small numbers wherever they tind advantages 
to suit them. If one hundred can be accommod: ited in one place and 
have the kind of land and the kind of accommodations that they 
seek, another hundred will make their way to another land office in 
another district and settle among us, just as our Germans settle and 
just as other foreigners settle, and in no other w ay. They never have 
contemplated and never have desired anything else ; : and we have 
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tlers that have girded in and circled around the old family home- 
stead; they take their homesteads off ar nong us, and thus we diffuse 
and thus we spread them abroad; and only the first day’s locations 
are the locations that you look upon as a monopoly and a concentrated 
influence. All that afterward enter lands have to ti ike them where 
they can get them. All the young men as they become of age have ' 
to go out and take their homeste: uls among the other settlers. Itisa 
mixing and a commingling of the very best fore ign element that ever 
landed on these shores with our people of every kind and of every 
dese ription. 


been in the fullest communication with their re presentatives from 
Germany, intelligent, devoted, patriotic people. We have been in 
communication with them until we came to understand them per- 
fectly, and think they understand us. 

Mr. EDMUNDS. Have you any communication in writing or in 
print on the subject? 

Mr. TIPTON. Nothing. They come here as every set of immi- 
grants have the right and privilege to come, and I will speak of this 
special grant ina moment. They come to scatter over our country as 
others come; and the reason they are coming in such large bodies at 
a particular time is set forth, and the Senate understands it ve ry well. 
They feel it necessary to make their migration within six years. If 
they offer to throw all their lands on ‘the market of Russia within 
any one or two years so as to get here within three or four, you under- 
stand perfectly well that there becomes a glut in the market in the 
vicinity where they ofter.their lands, and they have not such facility 
for receiving the value of their property and bringing it with them 
to the United States that they will have if we give them a little time in 
which to come. The father precedes the family, takes the homestead, 
erects the house, and prepares for their reception, and within twelve 
or fifteen, and not more than twenty-four mouths at the farthest, they 
will have sold the property and followed him here. They are not 
ordinary immigrants. They come here with thousands and with mil- 
lions of money to add to the capital of thiscountry. We have acom- 
munity of them at Sutton, in Nebraska, at the present time, and all 
who know anything about them speak in unbounded terms of their 
honesty, of their ability, and of their skill. 

Mr. EDMUNDS. How were they able to settle without a special law? 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business of 
yesterday, which is the bill (8S. No. 446) to restore the rights of the 
State of Lowisiana, on which the Senator from North Carolina [ Mr. 
MERRIMON ] is entitled to the floor. 

Mr. EDMUNDS. I hope the Senator from North Carolina will 
allow the Senator from Nebraska to conclude his remarks. 

Mr. MERRIMON. Very weil. 

Mr. TIPTON. As to how they settled without any special law I 
will tell you. Any day in any week in the year a hundred emigrant 
wagons can drive up before a land office in Nebraska, and a hundred 
men can enter their homesteads, a hundred homesteads, and by night 
they are a colony. These people say they cannot get there the first 
day together; they say they want a little privilege. We ask them 
where the rest of the train is, and they say the rest of the train is a 
good piece in the rear, and it may take them twelve or fifteen or 
twe nty-four months to come up ; and therefore they say they would 
like to have the privilege of making a few selec tions for their neigh- 
bors and go on and improve for their neighbors until they do arrive. 
The train is in motion; the train is on the way; and if they could 
buy land at the same hour they could take any county we have in 
Nebraska unoce upied, and to-morrow they can be what you call a 
monopoly; any unoccupied county in Ne ‘braska to-morrow, if they 
were there, they could take up, and there would be a Mennonite 
colony under your laws without any qualification or amendment to 
suit them at all. 

When they become located you say they will not become American 
citizens. They swear they will become American citizens and file their 
declaration in order to enter their lands and get their homesteads. 

Vhen they have their homesteads, what then? They vote under your 
laws for the purpose of establishing their townships, their school dis- 
tricts, their counties. They, under your laws, during the next year are 
levying their taxesto build their own court-honases, to put uptheir pub- 
lic works. At the end of the year they hand over the balance of the 
money they have collected to your State treasurer; and thusthey support 
your State government. They are citizens in every respect. But on 
some day they simply worship God according to the dictates of their 
conscience in the Mennonite form and manner and according to their 
doctrines, which are simply German Quakerism. I suppose you guar- 
antee to every man the right to worship Almighty God according to 
the dictates of his conscience in this country. As it is, they propose 
to come, and where they see a little body of land they will go on it 
just as other individuals go and settle in communities; and then what 
happens? Is there any dangerous monopoly? Just as soon as they 
take a township, for instance, we know what immigration does. It 
sends there frugal men, and then the immigrants coming to the land 
office sweep right around them and hedge them in to-morrow, and 
tliey are surrounded by other settlers, by American citizens. What 

happens after that ? 



































twenty-one What do they 


They 


and they will want a homestead. 


far 
plaint ? 
sylvania Quakers and locate them all over our western territory ? 
Have you any law by which you could banish Pennsylvania Quakers ¢ 
Have they not done their duty in sustaining this Government? 
did they do when they could not go to war themselves according to 
their 
necessary that the whole people go to war; and, in God’s name, 
we not enough of the fighting element in America ! 
to-day, 
[laughter,] never doing well unless in a fight. 
comitant-of a fight, of course. 
if there is any portion of the world that can send us a few advocates 
of peace, 
of that kind. 


just 
They have 
field ; 
gratuitously; they have been the laborers in your hospitals; 
they have organized and sent 
people have the instrumentalities for the purpose of relieving the 
suffering on the battle-fields all over 
therefore, 
become patriotic, 
all 


there was any propriety in it, but I leave the question to others. 


proper time I will submit an additional section as an amendment to 
the bill, for I presume the proposition of the Senator from Nevada 
will not prevail. 


the 


which I have sent to the desk read for information. 


act to any person within five ye 
an immigrant from Russia belonging to the sect which is commonly called the Men 
nonites, shall be 
signed shall be open to pre-emption or sale in the same manner as any other public 
land. 


served and sold to other persons than those that are intended by the 


Their children will be coming of age, and after 
they are there a year the young men who came in at twenty will be 
do? 
20 outside of this belt of Americdu citizens and American set- 



































































I see no necessity of saying anything further on the subject. So 
as sustaining the Government is concerned, have you any com 


Who would not take to-morrow forty-five thousand Penn 


What 


We did will be 
have 
Look to Arkansas 
where the people are never happy unless they are in a fight, 
A funeral is the con- 
Our people are a peculiar people; and 


conscience ? not all go ourselves; if never 


, 


in God’s name let us bid them welcome. We want settlers 
I say that the English Quakers of this country have done for us 
what and nothing more than these German Quakers will do. 
furnished their substitutes and sent them to the battle- 
they have given of their means 
and 
as much as any other association of 


they have paid their taxes; 


the country. It is gammon, 
for men to doubt in regard to these people that they will 
devoted, and self-sacrificing citizens. I have said 
I would say much more if I thought 


that is necessary to say. 


Mr. MORRILL, of Vermont. notice that at the 


I desire to give 


The PRESIDENT pro tempore. The unfinished business is before 
Senate. 

Mr. MORRILL, of Vermont. I merely ask to have the amendment 
The PRESIDENT pro tempore. It will be read for information. 
The Chief Clerk read the proposed amendment, as follows: 

Sec. —. That any sale or assignment of land reserved under the provisions of this 
ars of the day of reservation, who is not known ay 


absolutely void and of no effect; and any such land so sold or as 


Mr. MORRILL, of Vermont. I will merely add that that is to pre 
vent any jobs underthis bill. Idonot see why, as the bill now stands, 
it may not be possible for any parties to have this amount of land re 


bill. 

Mr. WINDOM. I did not distinctly understand the amendment of 
the Senator from Vermont, and ask to have it read again. 

The PRESIDENT pro tempore. The amendment will be 

The Chief Clerk again read the amendment submitted by Mr. 
RILL, of Vermont. 

Mr. WINDOM. Lam not authorized by the committee to accept 
that amendment, but I shall not oppose it. 

The PRESIDENT pro tempore. The unfinished business of yester- 
day is now before the Senate. ° 

Mr. WINDOM. I would only submit to the Senate the propriety 
of finishing this Mennonite bill to-day, if we can with the consent of 
the Senator from North Carolina. I should be glad to complete it 
and dispose of it one way or the other if the Senator from North Caro- 
lina is not anxious to proceed with his speech. 

Mr. MERRIMON. Iam not very anxious to speak to-day, although 
Iam prepared to doso. If it shall be understood that I shall occupy 
the floor when the Louisiana bill is resumed after to-day I am con- 
tent to yield now. I suppose this bill will take the greater portion 
of the day, and [I would not want to speak late in the evening. 

Mr. EDMUNDS. I think we ought to dispose of the Louisiana 
question. I think we had better go on with that bill. It is certainly 
quite as important as this, and involves a colony who are in trouble, 
or think they are, much more extensive than this one. It appears to 
me the public business will be best subserved by standing by the 
order of the Senate and proceeding with the Louisiana business every 
day until we dispose of it one way or another. 

Mr. MERRIMON. This Mennonite bill seems to be in the way of 
everything else. I am very anxious myself to see it out of the way, 
and therefore am willing to yield if the Senate desires me 
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its Clerk, announced that the Speaker of the House of Representa- 
had signed the joint resolution (H. R. No. 45) tendering the 


LIVES 
thanks of Congress to Captain Benjamin Gleadell, officers, and crew 


of the steamship Atlantic, of the White Star line, for saving the 
brigantine Scotland in mid-ocean ; and it was thereupon signed by the 


President pro tempore, 
BILLS BECOME LAWS. 


A message from the President of the United States, by Mr. O. E. 
Bancock, his Secretary, announced that the following acts, having 
been received by the President April 9, 1874, and not having been 
returned to the Senate, wherein they originated, within ten days, 
Sundays excepted, as prescribed by the Constitution, had become laws 
without his approval: 

An act (8S. No. 317) for the relief of Henry C. Smith, of Indianap- 
olis, Indiana; and 

An act (S. No. 366) for the relief of Oliver Powers. 


STATE LOUISIANA. 


Mr. HAMLIN. I want tosay that if the postponement of the Louisi- 
wa bill will end it, 1 am for the postponement of it; and I have 
risen now for the purpose of saying to the Senate that after the Sen- 
ator from North Carolina [Mr. MerriMon] shall have concluded, 
or certainly at a very early time thereafter, if I can get the floor I 
shall ask the sense of the Senate on this subject by a motion to lay 
the whole question on the table. 

Mr. MERRIMON., I trust the honorable Senator will allow us to 
have free debate. It is a very important question. 

Mr. HAMLIN. “Free debate” is a general term, and that would 
apply to every member of this body and allow him to speak as often 
and as long as he chose. Ihave an opinion; other Senators have 
theirs. Ithink the matter has been amply debated; others may 
think differently, and would of course vote differently. But L have 
viven this notice for the purpose of calling the attention of the Sen- 
ate to the matter so that it shall be understood. If there are but a 
limited numberof speeches to be made, and we can have them within 
a reasonable time, I should be very glad to postpone the motion I 
propose to make for that time; but we know that Tuesday next has 
been assigned for calling up the veto message of the President on an 
important question, and there are other questions which I think de- 
inand a portion of our consideration as well as the question which 
has been solongdebated. 1 donot believe there are any suggestions to 
be made in connection with it by any Senators, however able, which 
may not be pretty well comprehended by this body. Entertaining 
these views, I shall at avery early time ask the opinion of the Sen- 
ute upon the motion I have indicated. 

Mr. HOWE, Ido not kuow precisely what question is before the 
Senate now, 

The PRESIDING OFFICER, (Mr. ANtTnony in the chair.) The 
Senator from Minnesota [Mr. WinDOM ] has asked unanimous consent 
that the Louisiana bill be laid aside for the purpose of proceeding 
with the bill which was under discussion at the close of the morning 
hour. 

Mr. HOWE. I was going to say one word in reference to the notice 
which has just been served on the Senate by my honorable friend 
from Maine. Of course it is the right of any Senator to move to lay 
any subject on the table at any time he pleases, and the Senator will 
avail himself of that right whenever he thinks best; but I hope he 
will postpone that motion for the present. 

The questions involved in the Louisiana bill are quite numerous, 
allof them important, and many of them very delicate; many of them 
are anomalous ; and it is not strange that it has elicited a great deal 
of debate. The Senator from Maine may be entirely right in sup- 
posing that further debate will not enlighten the Senate. Iam not 
entirely sure, however, that thatis so. At allevents, in a case of this 
kind, as long as there are Senators on the floor who desire to be heard 
on the question and who have not been heard, I hope the opportunity 
will be given them tospeak. If thp debate should assume at any time 
such a phase as seems to be consuming time for the mere purpose of 
the consumption of time, of course we must try to cut that off. If 
we are pressed for time we can meet that demand, I think, by either 
meeting earlier in the day, or sitting later in the day, or sitting more 
days in the week, Up to this time [ have seen no disposition on the 
part of any one in the Senate to hurry business of any kind, and if we 
are to commence on this bill I hope we shall not commence very sud- 
denly on it. [ would rather commence on some other bill. 

Mr. CARPENTER. I shall ask the indulgence of the Senate, after 
as many Senators have spoken on the subject as choose to do so, to 
reply especially to the remarks of the Senator from New Jersey [ Mr. 
FRELINGHUYSEN] for about one hour, and I trust the Senator from 
Maine | Mr. HAMLIN] and every other Senator will give me that priv- 
ilege before a motion is made to lay the bill on the table. When rea- 
sonable debate is exhausted the question may as well be settled by 
a motion to lay it on the table as in any other way. Ido not care 
What formit assumes; but I take it,on a subject of this importance, 
the Senate will not choke it off until we have within reasonable lim- 
its debated the measure as fully as we desire. I shall ask that indul- 
gence of the Senate, after other Senators have spoken, to speak one 
hour in reply. 

Mr. WINDOM,. Tshonld be very glad indeed to complete the bill 
which was under discussion during the morning hour; but I think I 
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will confine myself to asking unanimous consent, because I am very 
anxious to have a little time to-morrow to present the report of the 
select committee of which I am chairman, and I am a little afraid 
that if I crowd the Louisiana bill over till to-morrow I shall fail to 
get that opportunity. So I will not make the motion. I ask unani- 
mous consent, however. 

Mr. THURMAN. Before my friend from North Carolina proceeds, 

I wish to say one word on this important though irregular debate 
which has taken place on the notice given by the Senator from Maine. 
I have not occupied a moment’s time of the Senate this session upou 
the Louisiana question, and I do not know that I shall be able to do 
so; not that I do not wish to express some views which I have upon 
it; but Iam by no means certain that I shall be able, with the oner- 
ous committee duty that has been imposed upon me by the Senate, to 
find time to prepare my views in such form as to make them worthy 
of the attention of the Senate. But this we all must admit: that no 
more important or far-reaching question in respect to the structure 
and powers of our Government and the liberties and rights of the 
people has ever been mooted in the Congress of the United States than 
this. Other questions have been from time to time considered that 
touched particular rights, particular privileges, particular claims, but 
this bill brings into review, I may say, the entire relations between 
the Federal Government and the State governments. Nothing could 
be more fundamental, and let it be decided one way or the other 
more far-reaching in its effects, than the decision of the constitutional 
question presented by this bill. I do therefore hope that my friend 
from Maine will not seek to limit debate upon a question so impor- 
tant and far-reaching as this. I have heard not one word by any 
Senator spoken on this subject that seemed to be uttered merely for 
the purpose of hearing himself speak, or for any sinister purpose 
whatsoever. Lappeal to Senators if the debate upon this subject has 
not been in the main, apart from some little sparring now and then 
between the debaters, worthy of the question and worthy of the occa- 
sion. And so long as that shall continue to be the case, so long as no 
one shall manifest a disposition merely to waste time—and there can 
be no such purpose in this case—I hope the Senator will not feel it 
his duty to stop debate on a question like this. 

Mr. HAMLIN. I concur in every word which has been uttered by 
the Senator from Ohio in relation to the importance of this debate. 
It is broad in its application, and there are principles which have never 
been as fully discussed as many which have sprung up in the con- 
sideration of this question. It is equally true that it has had a long, 
not to say a tedious, disenssien. I concur in what the Senator has also 
said that the debate has been strictly legitimate, and with the excep- 
tion of a little episode now and then it has been perfectly proper. I 
agree to all that. The Senator says no man has spoken for the pur- 
pose of hearing himself speak. Well, I do not know how nearly I can 
agree with the Senator in that, when I witness day in and day out a 
Senator rise to address the Senate to these empty desks and he has 
but few to listen to his voice save hisownears. [Laughter.] 1 think 
that when a debate has gone to that point as to drive almost every 
Senator from his seat, it is nearly time to stop. I have listened to 
speeches here myself, when there were but seven others sitting in the 
seats to listen with me. When a debate has gone to that point, I do 
not think the speeches are calculated to enlighten this body very 
much; but it is a discussion that has dragged to that length which 
does not ask or justify us in extending it further. I want full and 
free discussion, but I said a moment ago that there is a limit to that. 
If we would adopt the language literally used by the Senator, we 
never would get to the question if we should sit here until every Sena- 
tor should speak who might choose to do so. 

We have three modes of getting rid of a question: physical endur- 
ance, and sitting it out here quietly; perhaps those are the only two 
legitimate modes; a third is however, I believe, by way of agree- 
ment. [would say alittle more than Idid say at first with the views 
which Ihave. I did not mean to apply them very strictly, but I did 
mean to call the attention of the Senate to what I intend to do if it 
drags its length much longer; and I hoped the suggestion I made 
might perhaps bring us to one of the modes of closing this debate 
which I have suggested, of fixing a day, and in fixing that day Ishould 
say the Senator from Wisconsin, [Mr. CARPENTER, ] who introduced 
the bill and who has been foremost in its advocacy, under every rule 
of parliamentary law is entitled to close the debate; and certainly, 
unless it were under very strange circumstances, I should be unwilling 
myself to vote to dispose of the question so as to exclude him, while 
I would exclude others. 

These are my views, and I do think we ought to come to a close of 
this question withinareasonabletime. We sit here and hearone speech 
aday. I think there is a responsibility resting upon this body, and 
that responsibility is expressed in a few words: less talk and more 
deliberation; less talk and more action. I cannot for my life think 
the speeches which are listened to by nobody here but by the galler- 
ies, and sometimes I think are delivered for nobody but the galleries 
and to empty benches, are called for. 

Mr. CARPENTER. Will my friend allow me a suggestion? Is it 
not possible that those Senators that leave, leave for the purpose of 
reflection ? 

Mr. HAMLIN. Yes, sir; I think they do; and I-think their reflec- 
tions run something about in this wise: “That speaker is doling out 
what I heard half a dozen tinres; and what I have heard half a dozen 
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times it is not worth while to listen to again.” I think their reflee- ona pet haus 99 witionrn and distributed, as appears by the annual report of the 
tions run precisely in that channel. It is the most reasonable thing Ree ; slved, rhat the Connmetites on Dankiag wad Suan : y Sy to inguire 
in the world upon any great question that certain prominent ideas | into and report to this House at an early day the reasons why the said $25,000,000 have 
shall suggest themselves to every Senator, How does it happen, and | not been withdrawn and distributed under the provisions of the act aforesaid, and 
how comes all this repetition in this body? Precisely in this way: what further legislation, if any, is necessary tosecure that result. 

while the friends go out for reflection others stay here and make 

speeches upon important points; and the men who go out to reflect 
never hear them or read them, and they come back and make them 
over again, [laughter;] and there is only just this difference: the 
words, the language, the dress used by one ._enator are of one charac- 
ter, and those by another of another character. No two men would 
present precisely the same idea in the same precise words, and yet 
the common mind, the ordinary mind, minds such as ought to be in 
this Senate, would comprehend the point presented, whether pre- 
sented by the one Senator or the other. 

Now, the scope of what I say has this intent, no more: that I hope 
we shall close this debate within a very short time. It has been sug- 
vested to me within a very few moments that it would be desirable 
trom very proper considerations not to commence a discussion upon 
the veto on Tuesday next; and if an arrangement should be made for 
the postponement of that for a day or two, then I hope those who are 
extremely desirous of addressing the body on the Louisiana bill will 
have the opportunity in a limited time, and we shall be rid of this 
question. Ido think I will try the sense of the Senate after a reason- 
able time from this. 

The PRESIDING OFFICER. The Senator from Minnesota asks 
unanimous consent to lay aside the pending measure informally. 

Mr. THURMAN. ‘The Senator withdrew that. 

The PRESIDING OFFICER. The Senator withdrew his motion, 
but said he would ask unanimons consent. Does the Senator object? 

Mr. MERRIMON. I understand the Senator from Minnesota has 
withdrawn his motion 

The PRESIDING OFFICER. |The Senator withdrew his motion to 
postpove, and asked unanimous consent to lay aside the bill inform- 
ally. Is there objection? 

Mr. EDMUNDS. Yes, sir; I object. I think the true way for the 















Mr. MAYNARD. I have no objection to the resolution being 
referred. Idesire to say that the committee already have the subject 
under consideration. 

The SPEAKER. If there be no objection the resolution will be 
referred to the Committee on Banking and Ciarrency. 

There was no objection. ; 

TAXATION OF STATE AND NATIONAL BANKS, 

Mr. HEREFORD, by unanimous consent, introduced a bill (H. R. 
No. 3092) to equalize the tax upon State and national banks; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 

J. W. BENNETT. 

Mr. MACDOUGALL, by unanimous consent, introduced a bill (H.R. 
No. 3093) to relieve J. W. Bennett from political disabilities; which was 
read a first and second time. 

The bill was read. It relieves J. W. Bennett, of Carroll County, 
Maryland, from all disabilities imposed by the fourteenth amend- 
ment to the Constitution by reason of participation in the late re- 
bellion. 

Mr. MacDOUGALL. I ask that this bill be put on its passage at 
once. 

The SPEAKER. Does a petition from the party to be relieved ac- 
company the bill? 

Mr. MACDOUGALL. Yes, sir. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
two-thirds voting in favor thereof. 

Mr. MacDOUGALL moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 


Senate to do its business is to stick to the Louisiana question until it eee a i 

i is disposed of, to-day, or to-morrow, or whatever day, as the regular 16 Latter Motion was agreed to. 

& order of business of the Senate, and then take up the other bill, if the NATIONAL-BANK CURRENCY, 

> Senate wishes to consider it next. Mr. BECK. I ask unanimous consent to offer the following tes- 
} The PRESIDING OFFICER. Objection is made; and the regular | olution: 

5 order is hefore the Senate. Resolved, That the Secretary of the Treasury be, and is hereby, directed to inform 
bs Mr. STEVENSON. May I inquire of fhe Chair, if we do not take | this House, at as early a day as practicable, how much, if any, of the $54,000,000 


authorized to be furnished to banking associations in States and Territories then 
having less than their proportion of currency, by the act approved July 12, [870 
entitled ‘‘ An act to provide for the redemption of the 3 per cent. temporary-lo 
certificates and for an increase of national-bank notes," has not been applica ft 

if all of it has been, to state why it has not all been issued ; and further, to inform 
the House how many applications for said currency have been made by partios 
who have failed to obtain it, stating the amount they applied for and the reasons 
why they failed to obtain it; and that he further state how many applications for 
currency are now pending, giving the amounts asked for and the reasons why thi 
requests for it have not been granted. 

Mr. ELLIS H. ROBERTS. Task that the resolution may be referred 
to the Committee on Banking and Currency. 

Mr. CLEMENTS. I do not understand why it should go to that 
committee. It is not business before that committee. 

Mr. MERRIAM. The question is already before the Committee on 
Banking and Currency. 

Mr. KELLOGG. Allow me to say aword. I have objected to these 
resolutions hitherto because I find there are from one hundred to one 
hundred and twenty clerks in the Treasury Department employed in 
answering these calls for information from one or another member of 
the House or Senate, and we cannot provide for any reduction of the 
clerical force there unless we put a stop to these continuous calls 
upon the Departments. I do not object to this resolution, although I 
believe it should be referred to the Committee on Banking and Cur- 
rency before final action is taken upon it. 

Mr. BECK. I wish to know why that currency is not out. 

Mr. MERRIAM. I should like to say to the House that I intro- 
duced a resolution before the Committee on Banking and Currency 
calling for this information. It will be before us to-day; and to- 
morrow morning that committee will act upon it and bring in some- 
thing to the House and ask the action of the House on it. 

Mr. MAYNARD. I object to any action this morning. 

Mr. ELLIS H. ROBERTS. I understand this subject is already 
before the Committee on Banking and Currency, and I therefore ob- 
ject unless that reference be made. 

Mr. BECK. I did not know that, and will myself move the resolu- 
tion be referred to the Committee on Banking and Currency. 

The motion was agreed to. 

AMERICAN CITIZENSHIP. 

Mr. GARFIELD. I demand the regular order of business. 

The SPEAKER. The regular order of business being called for, the 
House resumes the consideration of the substitute reported by the 
gentleman from Massachusetts, [Mr. E. R. Hoar,] from the Commit 


up the Louisiana question, what is the effect of granting the request 
proposed by the Senator from Minnesota? 
r The PRESIDING OFFICER. If the request of the Senator from 
Minnesota had been granted, this bill would have been laid aside in- 
formally, and could have been called up at the demand of any Sena- 
tor at any time; but if it had been postponed, then it would have had 
to take its chance, and it would not come up again until by order of 
the Senate. Objection is made to its being laid aside informally. 
Mr. STEVENSON. I understand the regular order is now before 
H the Senate. 
ii The PRESIDING OFFICER. It is now before the Senate. 
Mr. STEVENSON. And that the Senator from North Carolina [Mr. 
MERRIMON ] is entitled to the floor. 

The PRESIDING OFFICER. The Senator is correct. 

Mr. MERRIMON proceeded to address the Senate. Having spoken 
two hours and a quarter, . 

Mr. RANSOM. Will my colleague give way, as he must be consid- 
erably exhausted, for a motion to adjourn ? 

Mr. MERRIMON. Iam content to do so. 

{Mr. MERRIMON’s speech in full will be found in the Appendix. ] 

Mr. EDMUNDS. I move that the Senate adjourn. 

The motion was agreed to; and (at three o’clock and forty-five min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 23, 1874. 
The House met attwelve o’clock m. Prayer by the Chaplain, Rev. 
J.G. Burier, D. D. 
The Journal of yesterday was read and approved. 


NATIONAL-BANK CURRENCY. 


: Mr. SOUTHARD. I ask unanimous consent to submit the follow- 
ing resolution: 


Whereas by the provisions of the act entitled ‘“ An act to provide for the redemp- 
tion of the 3 per cent. temporary-loan certificates and for an increase of the national- 
bank notes,” approved July 12, 1870, $25,000,000 of national-bank notes were author- 
ized and required to be withdrawn in accordance with the provisions of said act by | 
the Comptroller of the Currency, under the direction of the Secretary of the Treas- | 


| 
ury, from those States having a circulation exceeding that provided for by the act tee on Foreign \ffairs, to the bill (H. R. No. 2199) to carry into exeeu- 
entitled “ An act to amend an act entitled ‘An act to re for a national bank- | tion the provisions of the fourteenth amendment to the Constitution 
lng currency secured by a pledge of United States bonds and to provide for the cir 


i concerning citizenship, and to define certain rights of citizens of the 
culation and redemption thereof,’ approved March 3, 1865, and to distribute the | ;-_.; = : ns . ae ioe Sa ah a : a 
amount so withdrawn emong the States and Territories having less than their pro United awe in foreign countric 8, and certain duties of diplomatic 
portion 80 as to equalize the same ;” and whereas no part of said sum of $25,000,000 | and conusuia®’r otlicers, and tor othe r purposes. 
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Mr. E.R. HOAR. Lyield tothe gentleman from Indiana, [{ Mr. OrTH, } 
chairman of the Committee on Foreign Affairs. 

Mr. ORTH. Mr. Speaker, I am aware the House intimated on yes- 
terday a desire to consider the pending bill by paragraphs, and hence 
I hope it will indulge me for afew minutes, notwithstanding the order 
of yesterday, while I shall address myself to the consideration of the 
general principles of the bill as well as some of its details. Espe- 
cially do I desire this in view of what might be termed the ungener- 
ous attack of the gentleman from New York [Mr. Cox] yesterday on 
this bill. 

Hie was pleased to inform the House that “this bill detracts from 
the value of American citizenship,” “that it discouraged immigra- 
tion;” and, thirdly, “that it sought to ingraft upon our statute-books 
principles of the feudal system.” I need hardly stop to inform this 
House that if a single provision of this bill was amenable to the ob- 
jections thus raised by the gentleman from New York, not a single 
member of the Committee on Foreign Affairs would have consented 
for one moment to entertain, much less report it, to the House and ask 
its passage at their hands. 

This bill, sir, has its origin in a necessity created by the fourteenth 
amendment to the Constitution, which the members of this House 
will remember provides “that all persons born or naturalized in the 
United States and subject to the jurisdiction thereof are citizens of 
the United States and of the State wherein they reside,” to which is 
attached the clause providing that Congress shall enforce its provis- 
ions by appropriate legislation. The language of that fourteenth 
amendment is general, and hence it becomes necessary for Congress, 
in order to meet cases of inevitable exceptions, to define to some ex- 
tent at least the status of American citizenship both here and abroad. 
In the bill now before us, in attempting to detine that status, we have 
not sought to restrict, and I am justified in saying we do not restrict 
in any particular, the rights and privileges so dear toevery American 
citizen, Whether native or naturalized. 

And this brings me to a cursory examination of the various pro- 
visions of the bill. The first section defines the term “domicile” and 
“reside,” and construes them as “implying a fixed residence at a par- 
ticular place, with direet or presumptive proof of the intent to re- 
main indetinitely.” This detinition must be borne in mind and ap- 
plied while considering the remaining sections of the bill, that when 
we use the word “domicile ” or “reside,” we mean it in the sense de- 
tined here, to be a fixed residence, with intent to remain indefinitely. 

Now, then, we come to the second section. But here allow me to 
say, by way of parentheses, that throughout this entire bill there is 
not any distinction made between any classes of American citizens, 
whether native born or naturalized; none whatever. This bill is in 
strict conformity with the well-recognized doctrine of American legis- 
lation upon the subject of natural allegiance. I need not stop to 
discuss that question before this House. Our Government was the 
first to antagonize and break down the old feudal doctrine that alle- 
giance was perpetual; that the duty which a man owed to the gov- 
ernment in which he was born could not be abrogated or alienated 
except by the consent of that government. By that antagonism, 
running through a period of many years, we have at length secured 
what we claim by treaties. And hence to-day in no enlightened na- 
tion of the earth is the doctrine of perpetual allegiance, as under- 
stood in feudal times and as understood in later times in England, 
recognized and enforced as against American citizens. The second 
section then provides : 

Chat in order to assure to all persons born or naturalized in the United States 
and subject to the jurisdiction thereof the full enjoymentof the right to be citizens 
of the United States and of the State wherein they reside, it is hereby declared— 

lor the purpose of securing the full rights of American citizenship 
this hill declares— 

First, that all persons shall be regarded as entitled to the privileges and immnu- 
nities of citizens of the United States, and as subject to the duties imposed upon 
such citizens, who may have been born and are residing within the United States 
aud subject to the jurisdiction thereof. 

Affirming in the very language of the fourteenth article of amend- 
ment to the Constitution the right of every person born upon our 
soil to American citizenship. 

But, Mr. Speaker, it will be readily perceived that the right so 
generally expressed in the Constitution must of necessity be subject 
to exceptions; and it is for the purpose of declaring what those ex- 
ceptions are that this bill is brought at this time to the attention of 
the House. What, then, are the exceptions? We first say that all 
persons born under our jurisdiction and residing here are citizens. 
Then we say: 

And also all married women— 

Referring as a matter of course to alien women— 

And also all married women whose husbands may be such citizens, as against all 

powers, except the power within whose jurisdiction an alien woman married toa 
citizen of the United States may have been born and shall continue to reside. 
_ Mr. PARKER, of Missouri. If the gentleman will allow me to 
interrupt him, I should like to ask him a question in that connection. 
Why does the committee believe it necessary to make an exception as 
to married women with regard to the power under whose jurisdiction 
they were born? 

Mr. ORTH, It is for this reason, I will say in answer to the gen- 
tleman from Missouri: that we concede to foreign nations precisely 
what we claim for ourselves. Take the case, for instance, of an Amer- 


ican citizen residing in Paris who marries a French woman. So long as 
she reside in France and is subject to the jurisdiction of the power 
within whose jurisdiction she was born she does not become an Amer- 
ican citizen by the mere act of marriage; but when she leaves that 
jurisdiction and comes to reside here, or when she and her husband 
change their domicile from France to Germany or Italy, then she bhe- 
comes an American citizen by virtue of her marriage with an Amer- 
ican citizen, and is entitled to our protection. 

Mr. PARKER, of Missouri. I understand the effect of the first 
part of that provision to be, that when a foreign woman marries ay 
American citizen that act of marriage is presumed by the committee 
to be evidence of her-intention to become a citizen of the United 
States. Now, if that be true in reference to all powers except the 
power controlling the land of her birth, lam unable to see why the 
same rule should not be made to apply to the power under which she 
was born. 

Mr. ORTH. I will answer the suggestion of the gentleman. An 
American citizen goes to Paris, resides there without changing his 
citizenship, marries a French woman, who as such is entitled to all 
the rights and privileges of French citizens, and she continues to re- 
side there to the time of her husband’s death; she remains a French 
citizen, and as such is entitled to all the rights of person and property 
guaranteed by the French law. In other words, she does not dena- 
tionalize herself by the fact of marrying an American citizen. 

Mr. PARKER, of Missouri. I am informed that there is an omis- 
sion in the printed copy of the bill which I have. 

Mr. ORTH. I will state for the henetit of the members generally— 
and I see now what has raised the doubt in the mind of the gentle- 
man from Missouri—that the printed bill has been amended by the 
committee, by adding after the word “ born,” in the fourteenth line, 
these words, “and shall continue to reside.” This obviates, as a mat- 
ter of course, the objection stated by the gentleman from Missouri. 

Mr. CONGER. I desire to ask the gentleman from Indiana a ques- 
tion. Take the case of a married woman who may be temporarily 
passing through the country where she was born; or suppose she 
does reside there, but after marriage or before marriage has resided 
in the United States also; then does she by this bill cease to have 
the protection of the United States because she resides after mar- 
riage in the country where she was born ? 

Mr. ORTH. If I understand the gentleman correctly he supposes 
the case of a woman born in France migrating to this country and 
marrying here ? 

Mr. CONGER. Marrying-here or marrying there, or continuing 
after marriage to reside in the country where she was born. I will 
suppose the case where a person born in France comes to this country 
in her infancy, resides here all her life, but after marriage returns to 
the country where she was born and resides there. 

Mr. ORTH. Married to an American citizen? 

Mr. CONGER. Married to anybody ; but I will say to an American 
citizen. 

Mr. ORTH. will state to the gentleman that the act of 1855, 
passed in relation to that subject, meets the very case he has sug- 
gested. It provides— 

That any woman who might la vfully be naturalized under the existing laws, 
married, or who shall be married, to a citizen cf the United States, shall be deemed 
and taken to be a citizen. 

Of course, being born in France and a French citizen, if she marries 
a Frenchman she does not become an American citizen. Now, then, I 
have stated to the House two classes of persons who under this bill 
and by virtue of the fourteenth anfendment are citizens of the 
United States. The bill provides that “a child born within the 
United States of parents who are not citizens, and who do not reside 
within the United States, and who are not subject to the jurisdiction 
of the United States, shall not be regarded as citizens thereof.” With 
out some such legislative provision as this, under the fourteenth 
amendment,a French gentleman and his lady traveling in this conutry 
and while thus traveling having a child born to them, the child would 
become ipse facto an American citizen, whether that child remained 
in thiscountry one month or one year or any other period. Hence we 
provide, to meet complications that might arise out of that state of facts, 
that the child thus born shall not become an American citizen unless 
that child shall, within six months after coming of age, file in the De- 
partment of State a written declaration of its intention thus to become 
a citizen. We give to that child this advantage over and above that 
given to persons ordinarily coming here and becoming citizens, who 
cannot comply (asa prerequisite) withour present naturalization laws, 
the filing of a declaration of intention, and the waiting afterward 
the prescribed time before full citizenship can be conferred by the 
courts. This provides that where a child is born in this country of 
foreign parents who may be temporarily here, that child may, if it 
shall so elect, within six months efter arriving at the age of twenty- 
one years, become an American citizen by simply filing a declaration 
to that effect. 

The House will observe right here that the entire object and scope 
of this bill is to fix more definitely and to define more accurately than 
heretofore the status of American citizenship, and instead of being 
a bill in derogation of that citizenship it is a bill to strengthen and 
make more marked and emphatic the fact of American citizenship. 

The bill provides secondly that “a child born abroad, whose father 
may be a citizen of the United States, residing in and subject to tho 
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American citizens are constantly traveling abroad, remaining there 
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for years; some engaged in business and others m the pursuit of | 


pleasure. A child born abroad under these circumstances we claim 
shall be an American citizen and entitled to the protection of our 
laws, and, in the language of the bill, “shall be regarded as a citizen 
of the United States at the time of birth, and shall follow and have 
the domicile and citizenship of the father during minority.” 

Now the fact of the child being born abroad of American parents 
temporarily residing there should not denationalize that child, but the 
child thus born should be invested with the privileges and immuni- 
ties of American citizenship. 

Mr. MAYNARD. How does the gentleman understand the law to 
be now on that subject? 

Mr. ORTH. Well, we understand the law to be as it is in this bill, 
and yet there have been doubts expressed about it. 

Mr. MAYNARD. It is within my own knowledge, personal in some 
respect to myself, that a child born abroad of American parents was 
charged at the port of New York head-money as a foreigner. 

Mr. ORTH. That may be very true; but who made the decision? 
The men interested in collecting the head-money. 

Mr. MAYNARD. The decision was made by the authorities at the 
port of New York. 

Mr. ORTH. They may have been interested in collecting the head- 
money, and that may have warped their judgment. 

Mr. MAYNARD. I asked the question with a view of obtaining 
from the gentleman a statement of what he regards as the law at 
this time. 

Mr. ORTH. Precisely so. I think the law now is as we propose 
by this bill to make it; but this bill will prevent just such acts as 
those to which the gentleman from Tennessee refers. It will be a 
guide to our authorities, State and national, with reference to what 
constitutes American citizenship. 

Now, thirdly, there is another class of persons who are citizens for 
the time being; but under certain circumstances such citizenship is 
lost or suspended. Among them are, “ first, born or naturalized citi- 
zens of the United States, who become naturalized as citizens or sub- 
jects of another State.” I need not stop to discuss the propriety of 
the adoption of that provision. It is in the line of American thought 
and action on this subject. It is an acknowledgment of the right of 
expatriation. Any citizen, either born here or becoming such by 
naturalization, may change his nationality as he pleases without let 
or hinderance on our part. Another class is those “ who enter into 
the civil, naval, or military service of any foreign prince or state, or 
of any colony, district, or people foreign to the United States.” 

Mr. PARKER, of Missouri. I desire to ask the gentleman another 
question right at this point. 

Mr. ORTH. I will hear it. 

Mr. PARKER, of Missouri. What is the legal construction of the 
words “enter into the civil, naval, or military service of any foreign 
prince,’ &e? Is the legal construction of it a voluntary entrance? 

Mr. ORTH. Certainly. 

Mr. PARKER, of Missouri. Does it not cover the case where a 
person is pressed into such service ? 

Mr. ORTH. Not at all; the entrance into such service must un- 
doubtedly be voluntary, as for instance the case of ofticers of Ameri- 
can citizenship who are now in the service of the Khedive of Egypt. 

Mr. E.R. HOAR. If my colleague will allow me, I will suggest to 
him that under the order of the House we are to take up the bill, as 
s0on as one or two gentlemen have spoken on its general features, 
section by section; it would conduce to the dispatch of business if 
questions to be asked on particular points should be reserved until 
then. 

Mr. PARKER, of Missouri. 
until then. 

Mr. ORTH. That is true; but some things might be forgotten, 
and I have no objection whatever to be thus interrogated as I pro- 
ceed in my remarks. 

Mr. HALE, of New York. 
an inquiry ? 

Mr. ORTH. Yes, sir. 

Mr. HALE, of New York. It is whether there is any order or un- 
derstanding that this bill shall be read by sections for amendment ? 

Mr. E. R. HOAR. That is the understanding. 

Mr. ORTH. When an American citizen accepts service under a 
foreign power, he loses for the time being his American citizenship. 
There is a propriety that he should do so, for while in that foreign sery- 
ice the country he is serving might become entangled in a war with his 
own country, and he would be liable to be punished for treason if he 
continued in that service. Hence we say that when an American 
citizen enters the civil, military, or naval service of a foreign power 
or state, he shall, during his continuance in that service, forfeit the 
rights and privileges of American citizenship. 

Mr. CONGER. Alle'w me to ask a question ? 

Mr. ORTH. Very well. 

Mr. CONGER. There are many cases of American citizens and 
others colonizing the wild lands or mining lands within the jurisdic- 
tion of other countries. I can refer, for instance,to the Red River 
country, and to the mining regions in Australia also. While in those 


Very well; I will reserve my questions 


Will the gentleman allow me to make 


| 
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regions those American citizens may take part in the exercise of civil 
duties connected with the government of the mines in their particu- 
1 submit that this clause of the bill. “or who enter inte 
civil, naval, or military service of any foreign prince or state, or of any 
colony, district,” &c., would deprive them of their rights of American 
citizenship, although their residence there might be temporary. 

Mr. ORTH. It does not interfere with them at all. 

Mr. CONGER. They are residents of foreign countries and mav be 
in the civil service of a colony foreign to the United States. 

Mr. ORTH. As a matter of course, when they go beyond the juris 
diction of the United States they cannot carry with them the Con- 
stitution and laws of this country. 

Mr. CONGER. If an American citizen goes to Australia, to the 
mining regions, and takes any part in the civil management of his 
district as practiced by the miners there, by virtue of this clause or 
provision he would cease to have the rights of American citizenship. 

Mr. ORTH. If an American London and becomes a civil 
magistrate there, he cannot of course claim the rights of an Ameri 
can citizen, 

Mr. CONGER. Another provision of this bill is, that if an Ameri 
can citizen resides or is domiciled for two years in a foreign country, 
he loses the rights of American citizenship, except as otherwise pro- 
vided. 

Mr. ORTH. I will come to that in due time. 

Mr. MELLISH. Withthe permission of the gentleman from Indiana 
[ Mr. Ortrit] [I desire to make an inquiry; and in order to make the 
matter clear, I will state the circumstances of the case that came 
within my own knowledge. By the laws of the State of New York a 
patrolman of the police force in the city of New York must be a citizen 
of the United States. A man applied for appointment, who, it was 
found, was born of American parents in the Island of Cuba; that while 
an infant his parents and the child came to the United States, where 
they all thereafter resided. The applicant for appointment had been 
in the habit of voting for United States and State officers, &e., at elec 
tions. Would such a man under the laws of the land be regarded as 
a citizen of the United States? 

Mr. ORTH. Under this bill he would undoubtedly be so regarded. 

Mr. MELLISH. How under the present law ? 

Mr. ORTH. That would have to be decided by your own courts. 
The second clause is this: ‘Citizens of the United States who may 
be domiciled abroad, unless registered as hereinafter provided,” shall 
lose their citizenship. I am aware that at first blush this may be 
regarded as probably a harsh or an unfavorable provision of the bill. 
But I am satisfied that, upon reflection, it will be seen that it is in. the 
interest of American citizenship. In this connection I may as well 
state a fact which has been brought to the knowledze of most of the 
members of this House, that men from other nations come here and 
seek the benefits of our naturalization laws, and then leave with no 
intention of returning to this country; but constantly seeking, if 
they get into any trouble with the foreign government where they 
reside, the protection of American citizenship. They are beyond the 


roes to 


jurisdiction of our nation; they render no duty whatever as an Ameri- 


can e1tizen. 

The doctrine of allegiance, as is well understood by the lawyers of 
this House, is regarded as reciprocal with the duty of protection. The 
citizen owes allegiance to his government, because he demands the pro- 
tection of that government. When he demands that protection he is 
likewise compelled to render service or duty in time of war by serving 
as a soldier, in time of peace or war by the payment of taxes. Yet 
to-day there are personsefrom almost every civilized nation in the 
world who have come here, obtained the benefits of onr naturaliza 
tion laws, have left this country, and are now engaged in trade in for 
eign countries. By virtue of the cloak of American citizenship they 
escape all duty to the government where they reside, and they also 
escape any duty to this country by being absent, but are very quick 
to claim the protection of our Government when they may get into 
any trouble. 

This bill provides that an American citizen shall, once in two years, 
go before an American official, a diplomatic or consular oflicer, and 
there simply declare, “{ am an American citizen.” Now, is that a 
hardship? Think of it for one moment. A man claims the protec- 
tion of this great Government of ours. This Government says “ Yes; 
we will grant you protection, although you are beyond our jurisdic- 
tion; you were born in this country, or were naturalized under our 


laws; hence we recognize you as a citizen, and if any other nation 
lays its hands upon you we will interfere to the extent of the encire 


military and naval force of this Republic to secure your rights.” 
Now, we propose to enact that this class of persons shall inform the 
Government, at least once in every two years, that they still claim to 


be citizens. This is a most reasonable and beneficial requirement, 


| and entirely in the interest of the citizen; for by such act he inform 


both governments—the one in which he is domiciled as well as our 
own—that he is still an American citizen. 

Why should it be considered an odious or oppressive req,tirement 
that, in return for the protection of this Government, the eifizea 
residing abroad shall once in two years go before some recognized 
ofiicer of the Government and say, ‘lam an American citizen ?” 

Mr. SCHUMAKER, of New York. Will the gentleman state whether 
any civilized nation within his knowledge has ever passed 
as this? 
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Mr. ORTH. I cannot answer that question. 

Mr. SCHUMAKER, of New York. I say not. 

Mr. ORTH. That may be the fact, but would not furnish an argu- 
ment against this provision. 

Mr. SCHUMAKER, of New York. We have in all our large cities 
a large class of foreign residents—English, French, German—who 
never become naturalized, but scout the idea of being American citi- 
zens; and the continuance of their foreign citizenship is recognized 
by their governments without their being subjected to any such re- 
quirement as this bill proposes. 

Mr. ORTH. That may be the fact, Mr. Speaker, but it is no reason 
against the enactment of this law. I hold that this requirement is 
in the interest of the citizen abroad. Take, for instance, a case that 
was before this House during the last Congress, that of Dr. Houard. 
I was not here at that time, and I do not recollect all the particular 
facts connected with the case; but Dr. Houard was a gentlemen who, 
born I believe in Philadelphia, resided for years in Cuba, and was rec- 
ognized to all intents and purposes as a native Cuban. Becoming 
involved in some difficulty, he claimed the protection of our Govern- 
mont, and his case oceupied for some time the attention of the State 
Department and of Congress. Now, suppose there had been enforced 
at that time such a law as this; suppose Dr. Houard had once in 
every two years gone before the consul in Havana and simply pro- 
“aimed what a man should be proud to state,“ Iam an American 
citizen,” there would have been no trouble in determining the nation- 
alitv to which he belonged. 

Mr. G. PF. HOAR. The gentleman will allow me to state that in 
the case he refers to the reason of the delay of many months on the 
part of our Government in extending to Dr, Houard its protection 
was that, though his friends alleged he was an American citizen, there 
was no decisive evidence that he had desired to remain an American 
citizen; and he was actually carried across the Atlantic as a prisoner 
before his case could be put in such a shape as to justify the interpo- 
sition of our Government. 

Mr. MYERS. Permit me to say that in the caseof Dr. Houard the 
State Department did not declined to interfere, but its good offices 
failed, and Congress was called upon to act. We did interpose in his 
behalf, because we held him to be an American citizen, no matter how 
long he had resided in Cuba. 

Mr. SCHUMAKER, of New York. Allow me to say to the gentle- 
man from Indiana [Mr. Orr] that there have been a great many in- 
stances—three or four from my own State—where engineers employed 
on suger plantations have been killed in Cuba, and their bodies thrown 
into the sea, when it was known that they had only arrived from the 
United States within four or five months. I think there are now in 
the State Department evidences of such facts. 

Mr. ORTH. Well, that was unfortunate for the gentleman’s con- 
stituents, but men’s lives are always more or less exposed in times of 
internal trouble and war in any nation, 

Mr. RANDALL. Will the gentleman from Indiana allow me to 
state a fact in connection with Dr. Houard’s case ? 

Mr. ORTH. Yes, sir. 

Mr. RANDALL. In that case the State Department, as I consider, 
was not up to the mark; and such was the judgment of this House, 
which by a decided vote finally awakened that Department. It was 


under the instruction of the House that the State Department made | 


application on Dr. Houard’s behalf to the Spanish government, which, 
upon the presentation of the case, yielded and released him from his 
Mnprisonment, e 

Mr. ORTH. Precisely so. In allnding to the Houard case I did 
not desire to bring my Philadelphia friend upon the floor in vindica- 
tion of the action taken in that matter. I simply wished to illustrate 
what would be the operation of this bill insuch a case as that. Had 
Dr. Houard registered himself every two years, as this bill proposes 
to require, there would have been in the State Department evidence 
that would have justitied this Government in promptly raising its 
strong arm; and I have no doubt it would have done so. 

Mr. RANDALL. I admit that such a provision would have pre- 
vented any trouble about Dr. Houard’s case. 

Mr. MYERS. I wish to say that one of the strong features in Dr. 
Houard’s case that induced Congress to interpose was that he had 
registered himself two successive years at the American consulate. 
True he had resided in Cuba for eighteen years before; but he was 
an American by birth and had always upheld his nationality. We 
decided that he had never denuded himself of his American citizen- 
ship. 

Mr. ORTH. The State Department should not be called to account 
for not interposing without proper evidence furnished of his citizen- 
ship, and this case furnishes a strong argument for the passage of 
this bill. 

I now come to another class of naturalized citizens. I propose now 
to refer to that clause of this bill which seems to have met the par- 
ticular objection of the gentleman from New York [Mr. Cox] yester- 
day, though it struck me at the time (I do not wish to be uncharita- 
ble to the gentleman, particularly in his absence) that his object was 
rather to “ fire the German heart” than to illustrate the operation of 
this bill and seek to amend it where it may be wrong. 1 am aware 
that a portion of the German press of this country has commented 
very severely upon this clause of the bill. Hence I shall ask indul- 
gence for a few minutes to remove, as [think I shall be able abun- 





dantly to do, any suspicion even that this measure is in derogation of 
the rights of any portion of our naturalized citizens, much less the 
German-speaking portion. 

What is this third clause of the bill? 

Naturalized citizens of the United States who may by the terms of any treaty be 
regarded as having assumed their original nationality. ; 

No one takes exception to that. A man comes here from Norway, 
Sweden, Denmark, or Germany, and becomes naturalized. After a 
while he desires to change his nationality—to go back to his father- 
land, and in the loving language of the gentleman from New York, 
[ Mr. Cox,] “to kiss his kith and kin once more.” He goes there, and 
nobody objects to his going as nobody objected to his coming. But 
when, by virtue of treaty regulations between this Government and 
the country to which he returns, he by returning denationalizes him- 
self as an American citizen, it is a voluntary act of his, and by this 
bill he can no longer claim the protection of the Government. 

Here are the lines to which my colleague on the committee from 
New York [Mr. Cox] has taken special exception, and to which the 
editorials in the German press referred. These three lines read thus: 
“or who, on returning to their native country, may be convicted of 
offenses against the laws of that country committed prior to their 
arrival in the United States.” I am aware whence arises the objec- 
tion to this provision. It is not with regard to offenses which are 
classed generally as malum in se or mala prohibita, but these military 
offenses which are so odious to the German citizen in this country— 
that is the duty which he owes under the laws of his native land to 
render military service. 

Now I will state, especially for the benefit of my friend from New 
York, that this portion of the bill is but a transcript, a copy of every 
treaty existing to-day between this country and the German nations 
of Europe. You will find itin the treaty with Austria, Baden, Bava- 
ria, Belgium, Hesse, and the North German Union, and Sweden and 
Norway. 

Now, sir, I can make myself much better understood by reading 
one or two clauses from these treaties. I will read first from the 
treaty with Austria. You will then see that there is no real founda- 
tion for our German friends objecting to this clause in the bill, be- 
cause if isthe very language found in treaties made with the nations 
of their birth, and no act of Congress can abrogate or change a treaty 
stiprlation. What is the clause in the treaty with Austria? 

Anrv. 2. A naturalized citizen of the one party, on return to the territory of the 
other party, remains liable to trial and punishment for an action punishable by the 


| laws of his original country committed before his emigration, saving always the 


limitation established by the laws of his original country and any other remission 
of liability te punishment. 

In particular, a former citizen of the Austro-Hungarian monarchy who, under 
the first article, is to be held as an American citizen, is liable to trial and punishi- 
ment, according to the laws of Austro-Hungary, for non-fulfillment of military 
duty: 1. If he has emigrated, after having been drafted at the time of conscrip- 
tion, and thus having become enrolled asa recruit for service in the standing army ; 
2. If he has emigrated while he stood in service under the flag, or have a leave 
of absence only for a limited time; 3. If having a leave of absence for an un- 
limited time, or belonging to the reserve or to the militia, he has emigrated after 
having received a call into service or after a public proclamation requiring his ap- 
pearance, or after war has broken out. On the other hand, a former citizen of the 
Austro-Hungarian monarchy naturalized in the United States who, by or after his 
emigration, has transgressed the legal provisions on military duty by any acts or 
omissions other than those above enumerated in the clauses numbered 1, 2, and 
3, can, on his return to his original country, neither be held subsequently to military 
service nor remain liable to trial and punishment for the non-fulfillment of his 


military duty. 

Apply that to an American citizen here on our own soil, a native 
born. After he has been conscripted in the Army, and deserts and 
flees to a foreign country, and then returns to this country, is it unrea- 
sonable we should punish him for the crime of desertion? That pro- 
vision runs through some four or five of these treaties. 

Mr. HALE, of New York. Will the gentleman permit me to ask 
him a question ? 

Mr. ORTH. Certainly. 

Mr. HALE, of New York. I understand the gentleman to say a pro- 
vision equivalent to this is contained in every treaty concerning 
naturalization between this and foreign countries. 

Mr. ORTH. No, sir. 

Mr. HALE, of New York. I understood the gentleman to say it is 
included in every one. It is not included in the convention with 
Great Britain, ‘n reference to which we have the greatest number of 
cases, 

Mr. ORTH. Iam aware of that. 

Mr. BLAND. I should like to ask the gentleman from Indiana 
whether it would not be better to leave this clause out of the bill, and 
allow the whole matter to remain as now, subject to treaty provision ? 

Mr. ORTH. The suggestion of the gentleman is a good one, be- 
cause this bill is as perfect without that clause as with it. But Iwas 
speaking in regard to the reasonableness of this provision in this bill 
and the several treaties to which I have referred. What is it ? 


Or who, on returning to their native country, may be convicted of offenses against 
the laws of that country committed prior to their arrival in the United States. 


Suppose an American citizen in the city of Detroit, guilty of murder 
or robbery, flees into Canada, and becomes a naturalized citizen of the 
British dominions, and years afterward returns to this country, shall 
it be said he shall go unpunished? Shall he be permitted to plead 
his naturalization in another country as an exemption from punish- 
ment for a crune committed before such naturalization? Clearly not. 





1874. 


Mr. CONGER. As the gentleman has made allusion to the case of 
a citizen of Michigan, permit me to make this remark. There are a | 
great many of those men who are guilty of offenses against the laws 
of their native country,the guilt of which, in our eyes, was a virtue ; | 
guilty of resisting oppression, guilty of resisting tyranny, guilty of 
resisting the enforcement of odious laws which we all condemued. 
There was an immigration to this country in 1818 of some of the 
brightest names of Europe who were guilty of precisely this kind of | 
violation of the law of their native lands, 

Mr. ORTH. I did not yield for a speech, although [ have yielded 
for a question. 

Mr. CONGER. I thought the gentleman yielded for a remark or 
two, but I do not wish to interrupt him. But perhaps he considers 
what I said dangerous to his argument, and | will take my seat. 

Mr. ORTH. O, no. I know what the gentleman refers to. He 
refers to what is known as political crimes. I yield to him, however, 
if he wishes to make further statement. 

Mr. CONGER. I thank the gentleman for allowing me to proceed. 
So few gentlemen grant this courtesy I wish to recognize it. 

I say there are many revolutions in Europe among the old feudal 
nations in which men have been guilty of offenses against the laws 
of their native lands of which every American citizen approves, and 
whom he deems not guilty but virtuous. This would take them from 
under the protection of our Government if they should travel back to 
the Old World. It would subject to the laws of their citizenship some 
of the brightest ornaments of our land. I de not know but the gen- 
tleman himself may be one of them. Many at all events whom we 
honor and respect among our citizens—many gentlemen now in pub- 
lic service in this country—would be convicted of these offenses if they 
returned to Germany or Spain. Now, for myself, 1 protest against 
any change of law which would take away their right of citizenship 
whenever they go back or wherever they go back. 

Mr. ORTH. And I join with the gentieman from Michigan in his 
protest. There is no such intention, no such effort, no such purpose 
here. And while we may differ with other nations in regard to their 
internal regulations, yet the fact stares us in the face that such is 
their domestic policy, and as such is beyond our control; and the 
right way for these hundreds and thousands of gentlemen who have 
fled from the oppressions and tyrannies of the Old World toseek refuge 
here is to remain here. We cannot by legislative enactment, we can- 
not by treaty—because it takestwotomake atreaty—suifer orpermit, 
or attempt to permit, a naturalized citizen to go back to his native 
land where he is liable to be arrested and punished for crimes—polit- 
ical crimes, I grant you—with any promise on our part that we can 
afford him protection against punishment cither by treaty or otherwise. 

Mr. CONGER. Political offenses, not crimes. 

Mr. ORTH. Offenses, undoubtedly. I Say political offenses or 
crimes. And hence the objection which has been urged against this 
section has no reason in it. But if these three lines be stricken from 
this bill we fall back simply to where we stand now. We fall back 
on the various treaties which my friend will find in this book. And 
the only object or purpose of putting it in this bill is simply a noti- 
fication tonaturalized citizens that when they do goabroad they render 
themselves amenable to the laws of their native country, and that we 
cannot protect them. 

Now, then, I think I have gone through all the clauses of this bill 
to which the gentleman from New York [Mr. Cox] has made objec- 
tion, or to which any objection has been suggested by any other mem- 
ber. And unless the gentleman from Michigan or any other gentleman 
desires to ask me a question I will yield the floor to the gentleman 
from Massachusetts, [Mr. E. R. Hoar.] 

Mr. CONGER. I desire to ask the gentleman [Mr. Orr] a ques- 
tion on another section of the bills, section 4. 

Mr. E. R. HOAR. I must ask my colleague not to yield for an 
irregular examination of the sections. It is understood that they will 
be considered hereafter in their order. 

Mr. CONGER. Then I will wait till that section is reached. 

Mr. HALE, of New York. I had supposed that the hour of the 
gentleman from Massachusetts [Mr. E. R. HOAR] had expired. Is the 
bill now open for debate ? 

Mr. E. R. HOAR. WhenTI made the suggestion to the House yes- 
terday, in regard to proceeding to the consideration of the bill by sec- 
tions, Iwas not aware that more than two or three gentlemen desired 
to speak on the subject of the bill. I learn that the gentleman from 
New York on my left [Mr. Woop] desires to be heard on the general 
subject. 

Mr. HALE, of New York. I supposed that the gentleman did not 
propose to shut off debate, and I therefore rose to claim the floor. 

Mr. E. R. HOAR. Does the gentleman object to the House now 
proceeding to consider the bill by sections? 

Mr. HALE, of New York. I hope that that motion will not be 
made, or if made that it will not be sustained. I do not think the 
House is ready to order the previous question on the bill. I for one 
am desirous of discussing it. 

Mr. E.R. HOAR. Iam willing that any reasonable time for gen- 
eral debate shall be allowed. 

Mr. WOOD. If my colleagne [Mr. HALE] does not desire to speak 
just now, I would like to say a few words. 

Mr. HALE, of New York. I shall not interfere with my colleague 
proceeding. 
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Mr. SCHUMAKER, of New York. In relation toa remark mack 
the chairman of the Committee on Foreign Affairs, I desire to 
that I was not mistaken yesterday in the answer I made to mv « 
league (Mr. Cox] in relation to the direct laws of the German Eo 
in reference to emigration. But the authorities do in every 
attempt to prevent emigration, So far as the railroads under thei 
control in Germany can be managed, they are managed against « 
gration. Norway and Sweden have passed laws and have law 
against emigration ; but Germany prevents it only indirectly. 
riik SENATE, 

A message from the Senate, by Mr. SYMPSON, one of their cleriss, 
informed the House that the Senate had passed without amendment 
bills of the following titles: 

A bill (fl. R..No. 200) for the relief of settlers on 
strip in Kansas; 

A bill CH. R. No. 668) relative to private contracts or agreements 
made with Indians prior to May 21, Lk72; 
A bill (HL. R. No. 1039) for the relief of John Be Weber, late col 

nel Eighteenth Regiment Corps d'Afrique ; 

A bill CH. R. No. 1381) for the relief of John S. Wright, adi 
trator of the estate of John T. Wright, deceased; and 

A bill (HL. R. No. 1755) for the relief of Richard H. Swift. 

The message further announced that the Senate had passed and re 
quested the concurrence of the House in bills of the following titles: 
A bill (S. No. 32) to obviate the necessity of issuing bonds for cer 
tain private land claims in the State of Missouri, and for other pur 


0Sses: 


‘hi 


MESSAGE FROM 


the Cherokee 


A bill (S. No. 253) to authorize the county commissioners of Thurs 
ton County, in Washington Territory, to issue bonds for the pur pune 
of constructing a railroad from Budd’s Inlet, Puget Sound, to inter 
sect the Northern Pacific Railroad at or near Lenino ; 

A bill (8S. No. 375) for the benetit of the Kentucky Agricultural and 
Mechanical Association ; 

A bill (S. No. 560) for the relief of William N. Denny, major ot the 
Fifty-fifth Indiana Volunteer Infantry ; 

A bill (S. No. 561) for the relief of Charles H. Moseley; 

A bill (S. No. 563) for the relief of John M. MePike. 

CITIZENSTIP—VOREIGN RESIDENCE, 

The House resumed the consideration of the bill in relation to eiti 
zenship and foreign residence. 

Mr. WOOD. Mr. Speaker, until yesterday I had no opportunity to 
examine the billreported from the Committee on Foreign Affairs, which 
is now under consideration. Therefore I did not anticipate partici 
pating in the debate. I was not conversant with the extent to which 
the bill went, or with the nature of its provisions, so as to be able to 
make that careful examination of the subjeet which would enable nie 
to speak on the bill with any degree of intelligence. And | regret, 
sir, that Iam now compelled to enter into this discussion without any 
preparation whatever, so far as authorities are concerned, orso far as 
[ inay be able to present general principles which are applicable to the 
principles involved in the bill itself, 

Probably, Mr. Speaker, few questions have greater importance to 
the American people than those which affect naturalization and citi 
zenship, the question before the House; citizenship as such, whether 
operative within the United States or out of the United States. 1 
think that the American people may well be interested in this whole 
question, in view of the fact that we are either ourselves emigrants 
or the descendants of emigrants. We stand to-day the only nation- 
ality of which that can be said to any considerable extent. And pei 
mit me to say, in connection with this question, that in my judgment 
the greatness of the American people is derived from the fact that 
they are as a people originally of all nationalities, the result of 
diverse though antagonistic races. 

We are of no one nation of the globe. We are derived from no one 
nation of the globe. It is by the crossing of the internationalities, it 
is by the intermingling of the races of Southern Europe with those of 
Northern Europe and Middle Europe that we have been able to build 
up and produce a race on this continent, a strong and vigorous race, 
superior in all physical and intellectual power and strength to any 
other in the world. The law of interbreeding, applicable to the 
humblest animals, has been well illustrated in the power of the Amer- 
ican people deriving its inherent strength from opposites. 

Now, this bill ostensibly and in fact is to enforce citizenship as 
directed by the fourteenth amendment to the Constitution of the 
United States, which gives to Congress the power to carry into execu- 
tion all the rights derived under that amendment. It is not only 
our duty under the Constitution to regulate this, but it is of material 
national consequence in our international diplomacy and in our inte: 
course with foreign nations that it should be finally determined what 
constitutes an American citizen abroad, how far the American Gov 
ernment will protect him, what his rights are, and when he shall lose 
those rights. 

Sir, those of us who are familiar with the diplomatic history of this 
country know the repeated embarrassments and complications that 
have arisen from the want of a settled policy, by treaty or statut: 


and 


law, which shall be uniform and general in its application. We all 
know that the nicest points have arisen on this question, and lav 


led us into serious complications and misunderstandings with other: 
This nation of all others, with its large population of those 


nations. 
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who are not native born and who are constantly traveling for busi- | From that to the presenttime numerous acts have been passed upon the 


ness or pleasure or permanent residence abroad, needs a settled doc- 
trine on this subject, for we are being continually led into misunder- 
standings which we should endeavor to avoid, 

it is our duty, therefore, under the fourteenth amendment to the 
Constitution to provide by law a tinal settlement of this question so 
as to govern the execntive department in its negotiations with na- 
tions abroad. It is our duty, also, if we wish to live at peace and in 
comity with all the world, to endeavor to regulate by statute pre- 
cisely the limitations on this question, so that every American, be he 
native born or adopted, whenever he goes into a foreign country, 
cither for the purpose of pleasure, or the purpose of business, or for 
the purpose of acquiring a permanent domicile, shall know and be 
advised what the laws of his country are on the subject if he desires 
to maintain his allegiance to this country. I think, therefore, that 
the bill is in the right direction. It starts out with a desire to do 
that which it is incumbent upon Congress to do, and the sooner we 
reach a conclusion on this question the better. 

But in saying this, Mr. Speaker, I want it distinctly understood that 
I do not commit myself to the details of this bill. I understand that 
an opportunity will be afforded us to amend the bill, and when the 
House shall be brought to a consideration of its details it can be 
modified and amended. It is not my purpose at this time to refer to 
several of the details of the bill which in my mind may be materially 
henetited; but Ido not see in the billitself anything that is not capa- 
ble of inedification and amendment, so as to avoid the objection which 
my colleague [Mr. Cox] yesterday saw to it, that it is in the line of 
restriction upon immigration, and to that extent is objectional. 

Now, sir, in connection with this whole subject and as directly per- 
tinent to it, I desire to refer to naturalization. We have two bills 
before this House proposing to restrict naturalization; proposing to 
adopt certain general provisions of law by which obstructions shall 
he thrown in the way of any immigrant from abroad who desires to 
become a citizen of the United States. I have something to say on 
this subject, not only with reference to the bill under consideration, 
but with reference to the naturalization laws and the propositions 
now before the Judiciary Committee of the House for their amend- 
ment. I shall as preliminary to a discussion of these bills make some 
historical references which may be interesting to the House, and may 
not be impertinent to this discussion. The policy of this country in 
reference to naturalization is not derived, as is generally supposed, 
from the laws of England. The naturalization laws of this country 
were originally founded on antagonism to the principles ingrafted 
in the English constitution and in English practice. The system 
arose out of the necessities of the Colonies. We were then a new 
people; our ports were open to people from every part of the globe, 
and, unlike England, the whole tendency and policy of our legisla- 
tion originally, before we adopted the Constitution of the United 
States, was to throw open the doors to the widest latitude for the ad- 
mission of all who chose to come here, giving them very soon equal 
privileges with ourselves. This was the origin and foundation of the 
naturalization laws of this country. 

At the period when the Colonies were founded the policy of Eng- 
land for more than a century had been hostile to conferring political 
privileges upon foreigners ; and so illiberal was its course in this re- 
spect through the whole period of our colonial history that one of 
the acts of tyranny charged npon George III in the Declaration of 
Independence was that he had endeavored to prevent the population 
of the States by obstructing the laws for the naturalization of for- 
eigners, and by refusing to pass others to encourage their immigra- 
tion hither. The only mode by which a foreigner in England could 
obtain naturalization investing him with all the rights of a subject 
was by act of Parliament; and letters of denization could only be 
obtained by the King’s special license, which was granted with cer- 
tain restrictions, 

The rights of foreigners settled in the Colonies were, therefore, in 
a very precarious state. By the law of England they could neither 
hold nor transmit real property, nor exercise any political rights; and 
by the navigation act, unless they were naturalized or made free 
denizens by the King’s letters-patent, they were forbidden to exercise 
in any of the Colonies the occupation of a merchant or a factor. To 
remedy this state of things and to encourage immigration, the colo- 
nial Legislatures exercised the right of passing naturalization laws. 
Maryland was the first Colony that took this course. This was in 1666. 


- The other Colonies imitated this example, and continued to do so in 


spite of the protests of England, which looked upon the exercise of 
this power by the Colonies as an encroachment upon the royal prerog- 
atives or the rights of Parliament. . 

The difficulties growing out of the subject continued to increase 
until the separation of the two countries. 

During the Revolution, and until the adoption of the Federal Con- 
stitution, the power of naturalizing aliens was exercised by the States. 
When the Federal Constitution was framed, in 1787, a provision was 
inserted without debate conferring upon Congress the power of estab- 
lishing one uniform rule of naturalization throughout the States; and 
at the second session of the First Congress after the adoption of the 
Constitution, on March 26, 1790, an act of the most liberal character 
was passed, authorizing the naturalization of any free white alien 
after a residence of two years under the jurisdiction of the United 
States and of one year in the State whore he applied for admission. 


subject. In 1795 the period of residence was increased to five years, 
and a previous declaration on oath by the alien of his intention to be- 
come @& citizen was required to be made before a court of one of the 
States, at least three years before the applicant’s admission. In 179 
the residence was increased to fourteen years, with five years’ previous 
declaration of intention. In 1802 the residence was reduced again to 
five years, and the declaration of intention to three years, and in 1824 
the declaration of intention was further reduced to two years. 

These provisions have remained in force ever since. 

This brief, though incomplete, review sufticiently demonstrates 
that the history of this country is indissolubly connected with the 
history of immigration, and that the present greatness and power of 
the United States are the direct result of the liberal policy that was 
pursued toward immigrants. Every immigrant adds to the agere- 
gate prodnetive power of the country, and Congress should therefore 
remain intent upon encouraging, facilitating, and protecting immi- 
gration atalltimes. Unnecessary safeguards in naturalization should 
therefore be avoided, because they operate as unnecessary obstacles, 
and the period of residence and of the declaration of intention should 
be reduced, Steam and the telegraph have worked great revolutions 
within the last fifty years, and aresidence of two years under the juris- 
diction of the United States and of one year in the State where the 
application for admission is made, as demanded by the act in 1790, 
should be amply suflicient. Upon this question we have literally 
stood still since 1802, although almost all other civilized countries 
have been busy to modify the rigor of their laws and to become quite 
liberal. Thus, in 1860, a residence of two years was all that was re- 
quired in Mexico; Brazil required one of three years; Peru one year; 
Venezuela one year, and in the case of resident owners of real estate of 
one thousand pesos none at all; and New Granada and Ecuador in 
many cases none at all. 

Even European countries have made great progress in this diree- 
tion. Portugal requires a residence of two years, Greece three years, 
and Denmark one year. In Belgium and Holland no previous resi- 
dence is necessary. In Russia, by the fundamental law of the em- 
pire, as embodied in the last revision of the code in 1857, all for- 
eigners except Jews may be naturalized upon taking the oath of 
allegiance, which is the only condition required to effect naturaliza- 
tion. Within nine months after the oath is taken the foreigner is 
bound to enter into one of the existing.classes of the empire, and 
thereupon he enjoys all the rights and privileges of the class to which 
he belongs and all the rights of a native of Russia. 

Even in Russia, which is usually esteemed to be the most despotic, 
tyrannical, and exclusive nation of the world, inducements and encour- 
agement are under a wise policy held out for the purpose of enlarging 
the population, to a greater extent the largest empire in the world. 
L.very obstruction to attaining citizenship under the laws of Russia 
has been removed. 

And, sir, when this subject comes up in this House, in which an 
attempt is to be made in this great free Republic of ours to throw yet 
greater barriers between the immigrant and the right of citizenship 
in this country—when these bills shall come up for discussion—I should 
like to see their advocates imitate Russian despotism. 

Mr. E. R. HOAR. The gentleman certainly does not intimate that 
there is anything of that kind in this bill. 

Mr. WOOD. I have said that this bill refers to a kindred subject, 
the status of an American citizen abroad. It does not affect directly 
the question of naturalization, but naturalization is a kindred ques- 
tion to this. 

In Wiirtemberg citizenship is obtained by acquiring landed prop- 
erty in or near the city or commune where the foreigner has estab- 
lished his residence, and it confers all the privileges and subjects him 
to all the obligations of a native. In Prussia, by a law of 1842, the 
superior administrative authorities are empowered to naturalize, with 
a few exceptions, any stranger who satisfies them of his good con- 
duct. Other instances might be cited. Many European governments 
have shown also in other matters, as for instance by the abolition of 
the passport system, that it is wise to make concessions to the liberal 
tendency and the commercial spirit of the age. 

The statute-books of the several States of the Union also demon- 
strate that the existing naturalization laws have become too illiberal. 
Though no State can confer upon any alien all the rights and priv- 
ileges of a citizen of the United States, it may grant him any civil or 
political privileges within its own jurisdiction not inconsistent with 
the laws of the United States. Under this residuary power many of 
the Western States have passed statutes which allow aliens to hold 
land, to exercise the elective franchise, and to enjoy many of the 
privileges of citizens; a liberal policy which has contributed greatly 
to the rapid settlement of these States and to their increase in wealth 
and prosperity. 

At the close of the late war four millions of negroes were at once 
invested with the rights of citizenship, and the constitutional and 
legislative changes by which this result was procured should have 
been followed up by a modification of the naturalization laws in the 
direction indicated. But it was not done. On the contrary, in the 
year 1869 a strong attempt was made to deprive the State courts of 
all power in the premises. A bill to this effect was introduced into 
the Senate by Senator FRELINGHUYSEN. Its introduction alarm -:l 
the adopted citizens. In the city of New York the German count: 
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organizations of both political parties immediatley joined hands and omit to report favorably upon them, and we shall then be saved from 
arranged and held a mass meeting to protest against the passage of the humiliating spectacle of being obliged to defend American labor 


the bill. 
tion of party, and presided over by General Franz Sigel. It took 
strong ground against the proposed bill, and the resolutions adopted 
by it were transmitted to Congress. 
the Western States, where the German element, without distinction 
of party and with perfect unanimity, indorsed the action taken by 
the New York meeting. The result was that the bill failed to become 
a law. 

Another bill of even a worse character, looking in the same direc- 
tion, was introduced by my colleague [Mr. LAWson] at this session, 
andis now before the Committee on the Judiciary. That billappears to 
have for its object to accomplish indirectly what Senator FRELING- 
HUYSEN’S bill failed to accomplish direcily. Under the pleaof guard- 
ing the purity of the ballot-box, the bill empowers the chief super- 
visor named therein to be present and witness all proceedings for the 
naturalization of aliens; to examine and cross-examine all witnesses 
and applicants; and to examine all naturalization records and papers 
thereto belonging that may be tiled in any court within his district, 
or may have been filed in any such court since the colonial times; and 
to make, or cause to be made, abstracts or copies therefrom to be tiled 
away in his own office. It also provides that any officer of any such 
court, or any person acting under any authority or pretended authority, 
from any such officer, who shall hinder, interfere with, or prevent the 
said chief supervisor in the performance of any of the powers and 
duties referred to, shall be deemed guilty of a misdemeanor, and shall, 
upon conviction, be punished by imprisoment for not less than six 
months nor more than one year, or by a fine not less than $500 nor 
more than $1,000, or by both such fine and imprisonment. 

Under the fourth section the offending judge may be instantly ar- 
res‘ed without process. It therefore becomes a serious question 
whether, in case of the passage of the bill in its present form, any 
State court could, consistently with its own dignity and self-respect, 
continue to naturalize. The mode of examining and cross-examining 
au Witness is always to a very great extent in the discretion of the 
court. The ablest counsel are not only bound to submit, but they do 
cheerfully submit, to the ruling of the court in this respect. But any 
such ruling, if made against the chief supervisor, who is not required 
to be a lawyer, and perhaps does not understand the rules of exam- 
ination, would, under the language of the said act, constitute an inter- 
ference, and as such it is punishable by instant arrest without pro- 
2ess, and subsequent fine and imprisonment. What judge, fit to be 
a judge, would consent to such an arbitrary and irresponsible super- 
vision and censorship? Although State courts have a constitutional 
and competent power to naturalize as long as the power is not ex- 


pressly taken away by act of Congress, they are not bound to exer- | 


cise it. In admitting aliens to citizenship they act as courts of the 
United States, and not as State courts. This jurisdiction they are at 
liberty to decline to exercise, and the act referred to seems to have 
for its object either to insure the complete subjection of the State 
courts in matters of naturalization to the will and wishes of the 
adininistration in power, or to provoke them to a refusal to nat- 
uralize. 

There are other objections to the bill that need no elaboration. As 
all the duties that can legitimately arise in connection with the 
naturalization of aliens can be and always have been performed by 
courts regularly constituted and having a seal as such, the creation 
of a separate bureau which is to watch over both Federal and State 
courts, Which is to have its own secret archives, and which is to have 
for its head an irresponsible executive oflicer, whose tenure of office 
depends wholly upon the will of a political faction, and whose com- 
pensation in the shape of fees is made to depend solely and exclusively 
upon the amount of mischief he may do, should be looked upon with 
great solicitude, 

The whole bill is just the reverse of the policy that, as has been 
shown, should be pursued toward aliens. If in the judgment of Con- 
gress the existing laws are insuflicient for the prevention of frauds 
and the detection and punishment of offenders, let additional safe- 
guards be enacted. No objection can or will be made to a require- 
ment that the depositions of the applicant and the wituess shall show 
all the places at which they respectively resided during the period of 


rhe meeting was attended by thousands, without distine- | from the assaults of an American Congress. 


The agitation soon spread over | 


| 


| the fourteenth ; 





| 


| 





the applicant’s probation or any other period that may be reasonably 


fixed. No objection can or will be made to the most strict regula- 
tions that may be adopted concerning the filing and the preservation 
of the records, and the issuance of certiticates, or duplicates thereof, 
or their form. All such requirements the State courts would cheer- 
fully and serupulously obey. But they should never be asked to sub- 
mit to the supervision of a mere Federal office-holder. So, as they 
have full power and control over their own records, no valid reason 
can be assigned why the application for the revocation of a certifi- 
cate of naturalization on the ground of its improper procurement 
should not be directed to be made to the court from which it ema- 
nated. 

The bills referred to, as a whole, appear not to have for their imme- 
diate object the correction of abuses in the prevailing system of natural- 
ication, but seems to be part ‘of a deeply laid scheme to effeet a con- 
ceutration of power for political purposes. 

But enough for to-dey on the subject of naturalization. 


I am 1 
without hope that the commiitee having in charge these 


yt 
bills will 


| Queen of Great Britain, if you please—a 


| aud outrage. 


; « itizens: 


Within our day, Mr. Speaker, since you first went to Europe, they 
have abolished entirely the passport system; so that an American 
citizen can now travel throughout Europe, as an Italian or German 
can travel now throughout America, without being stopped by an 
ofticer to demand the production of his evidence of citizenship. ‘This 
isin the line of liberalism ; itis for the purpose of throwing off those 
feudal restrictions which were adopted in ages past for purposes 
Which, inmy judgment, were not wise, but which were then esteemed 
wise. In this liberal age, this age of steam, of the telegraph, of in 
telligence, Christianity, and education, mankind have arisen to indi 
vidual and personal freedom, so that so long asa man violates no law 
against person or property he is at liberty to go where he may see tit, 

Without pursuing this argument further, permit me to say that in 
this bill there are certain objectionable items ; 
seat I beg leave to refer to them. Among those who are to be re 
garded as not subject to the jurisdiction of the United States are 
“naturalized citizens of the United States who may, by the terms of 
any treaty, be regarded as having resumed their original nationality, 
or who, on returning to their native country, may be convicted of 
offenses against the laws of that country committed prior to their 
arrival in the United States.” Now, let us look at that a moment. 
This bill proposes to declare what persons shall be regarded as de 
prived of the right of citizenship within the intent of the meaning of 
mendment to the Constitution of the United States. 
It is not a proposition to impose or to grant a privilege, but to take 
away a natural right. I hold that there is nothing in this bill, noth 
ing in the laws of this country or the Constitution of this country, 
that deprives any man of the right of citizenship if he be to the manner 
born and has not forfeited by crime or by self-expatriation, as he has 
a right to do, the right of an American citizen. 

Mr. E.R. HOAR. The gentleman perhaps is not aware that the 
chairman of the Committee on Foreign Affairs (Mr. OrrTIL] gave no 
tice that he would propose to strike out that provision of this bill, 
as it does not affect existing laws or treaties. 

Mr. WOOD. I[ was not aware of that. I will therefore not criti 
cise what does not exist. If it is not to be left in the bill, then IT will 
not further refer to it. I will now refer to the provision in reference 
to registration. In my judgment the bill in that particular is not to 
be censured, because it proposes to make a regulation by which this 
Government, if it is to protect its citizens abroad, shall hereafter pos 
sess some record or some fact showing the nature of that citizenship. 

The case of Dr. Houard has been referred to. Tam familiar with 
that case, for 1 was a member of the Committee on Foreign Affairs 
when that question agitated this Government and nearly lectus into a 
war. Ido not think that case was an apt illustration for the chai 
man of the committee. Dr. Houard’s father went to Cuba many, 
many years before Dr. Houard was born. He held an office under the 
Cuban government as commissioner of police. He took an. oath to 
support the Spanish constitution. On a visit to his friends, he re 
turned temporarily to Philadelphia, where Dr. Houard was born. In 
early infaney Dr. Houard went to Cuba, and though he subsequently 
spent ashort time in Philadelphia, he returned to Cuba, the residence 
of his father, where he remained, and at his majority entered into the 
profession of medicine, which he practiced in Cuba for years. It 
appears he was a homeopathic doctor; and during the rebellion in 
Cuba one of his boxes of medicine found its way into the insurgent 
camp. It was discovered there by the Spanish authorities, with 
Dr. Houard’s name upon it. Upon the proof of that single fact 
Dr. Honard was arrested at his home, at the dead hour of night, and 
plunged into a Cuban dungeon, where, to the shame of our Govern 
ment be it said, he remained one whole year before the Government 
of the United States made any direct or positive effort for his release. 
The result was that, by the bold action of this House in passing a reso 
lution demanding the interference of our Government, his release was 
effected after the Spanish government had sent him to a penal colony 
in the Mediterranean Sea, notwithstanding the remonstrance of 
Secretary of State. 

My friend from Massachusetts [Mr. E. R. HOAR] would say that if 
Dr. Houard under such a bill as this had registered himself with the 
American consul at the place of his residence, simply asserting his 
American citizenship, that fact would have protected him from insult 
I say, sir, that in my judgment very little respect is 
paid in Cuba to the rights of Americans, whether adopted or native 
that no respect for our national character will, without 
some positive interference on the part of our Government, prevent 
such outrages from being perpetrated wherever it may be deenied 
necessary by the Spanish authorities. 

But returning to the bill, it requires a registry. That opens the 
whole question (avery important one in connection with this measure ) 
how far the Government is bound to interest itself in behalf of an 
American citizen after he has left this country and taken perhaps tlie 
oath of allegiance to another—expatriated himself voluntarily from 
all duty to this country, making himself 
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prese nted and one exceedingly linportant for this Government to de- 


termine Sir, our international difficulties have larg ly arisen i con- 
ence of our naturalized citizens returning to the country of then 
nativity, never expecting to return, committing some oliense ag inst 


the municipal or local law, and then when getting into trouble claim- 
ing American ¢ itizenship and demanding the protection of the United 
States Government. This has been a 

between this nation and other nations. It is well, therefore, that we 
should determine the question so that the public authorities may 
know precisely where the line is drawn. Whether this bill properly 
draws the line is the question. 

I am not myself in favor of that feature of the bill which specifies 
two years as the time after which citizenship shall be considered as 
forfeited if Lam not in favor of withdrawing from 
the American citizen, whether native or adopted, the protection of 
the Government if within two years he does not register himself as 
an American citizen. I would extend the time many, many years 
beyond that, unless the person took some oath of allegiance toa for- 
and declared that he released himself entirely from «duty 
to this Government. For, sir, citizenship implies mutual obligation. 
There can be no obligation on the part of the Government of the 
United States to protect any man unless there is au obligation on that 
man to obey the laws of the United States and protect the national 
honor. The obligation is reciprocal. Made up as our population is 
so largely of emigrants from abroad, some of them of doubtful char- 
acter—the Italian prisons having been in one case emptied upon our 
shores; paupers and convicts having been sent here at the expense 
of their home governments—I say we should guard well our policy 
upon this subject. While we should be liberal in granting the great 
privilege of citizenship to all who may desire it, we should at the 
siume time hold it as a sacred right. Where a man voluntarily leaves 
his country, turns his back upon it, refuses to do military duty, re- 
fuses to pay taxes and goes so far as to take an oath of allegiance to 
a foreign country, L have doubt whether in such a case this 
Government is bound to extend its protection. I hold that a man, 
Whether he be here or abroad, if he wants our protection, must do 
sonin thing to ree ognize our rights over him at all times and under all 


circumstances, 


not reasserted. 


Cipghk powell 


Somme 


Mr. Speaker, reserving to myself the right to comment upon or 
criticise any details of this bill when we come to consider the several 
sections, I have no further remarks to make at this time. 

Mr. E. R. HOAR. Permit me to say, before yielding to the gentle- 
man from New York, [Mr. HALr,] that two years is the time fixed 
by treaty. 

Mr. GARFIELD. Trise to move that the House resolve itself into 
Committee of the Whole on the state of the Union. 

Mr. CONGER. Lask that an amendment be priuted which I pro- 
to offer to this bill. 

Phe Clerk read as follows: 


pose 


In section 4, line 8, after the words “ United States” insert as follows: 

Provided, That this provision shall not be so construed as to affect navigation 
or other similar laws relating to ownership of ships or vessels, or to their enrollment 
or registration or license. 


There was no objection, and the amendment was ordered to be 
printed, 


DAVID A, TELFAIR. 


Mr. SMITH, of North Carolina, by unanimous consent, introduced 
a bill (HL. R. No. 3093) removing all the legal and political disabilities 
of David A, Telfair, of Johnston County, North Carolina; which was 
read a first and second time. 

The bill, which was read, provides that all the legal and political 
disabilities imposed by the fourteenth amendment to the Constitution 
of the United States shall be removed from David A. Telfair, of 
Johnston County, North Carolina. 

The SPEAKER. Has there been a petition filed in this case ? 

Mr. SMITH, of North Carolina, Yes, sir. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
two-thirds voting in favor thereof. 

Mr. SMITH, of North Carolina, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. MYERS. I object to the bill concerning citizenship going over 
to be taken up to-morrow. To-morrow is for private bills, and is 
objection day in the Committee of the Whole House on the Private 
Calendar. 

Mr. GARFIELD. Tinsist on my motion to go into the Committee 
of the Whole on the state of the Union. 

Mr. E.R. HOAR. I will give way to-morrow if necessary. I think 
the bill had better keep its place, and I will give way to whatever 
may be most desirable to-morrow. : 

‘he SPEAKER. The postponement can be made to-morrow morn- 
ing aswell as now. The bill goes over until to-morrow, and the gen- 


tleman from New York [Mr. Har] will be entitled to the floor. 
STATE 
Mr. HERNDON. 


rAXATION ON RAILROAD LANDS. 


l ask unanimous consent to report back from the 
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| Committee on the Publie Lands, with the recommendation that it do 


pass, a bill (HI. R. No. 3026) declaring the lands heretofore granted to 
railroad companies subject to State taxation, and to move that it be 
printed and recommitted to that committee. I furthermore move 
that the bill be made a special order for Tuesday three weeks hence. 

Mr.GARFIELD. Lask the gentleman to except appropriation bills, 

Mr. HERNDON. Lam willing to make that exception. 

I move that the bill be made the special order on that day to the 
exclusion of all other business. 

Mr. ELLIS H. ROBERTS. I must object, unless the business from 
the Committee on Ways and Means is also excepted. 

Mr. HERNDON. Lalso except that business. 

Mr. G. PF. HOAR. Does the bill come from any committee ? 

Mr. HERNDON. § Yes, sir; it is the unanimous report of the Com- 
mittee on the Publie Lands. 

Mr. SMITH, of New York. I hope the gentleman will also except 
reports from the Committee on Elections. 

Mr. HERNDON. Ido; but believe they are excepted under the 
rales, 

Mr. COBURN. And the Army bill also. 

Mr. HERNDON. I also agree to that exception. There is hardly 
any bill, except the appropriation bills, which can be brought before 
the Hlouse which is of greater interest to the House and the people 
than the bill I now propose to submit. The railroads whose lands 
this bill proposes to tax pass through Nebraska, Nevada, and Colo- 
rado; and the people there are greatly interested in the question. 

Mr. GARFIELD. I object to debate. 

Mr. KILLINGER. I suggest that the gentleman from Texas move 
to make the bill the special order not only on the day he has indi- 
cated, but from day to day until disposed of, or otherwise he may be 
cut off, 

Mr. HERNDON. I move that it be made a special order for Tues- 
day three weeks from Tuesday next, at the hour of half-past one 
o'clock, and from day to day thereafter until disposed of. 

The SPEAKER. It will be Tuesday, May the 12th. The gentleman 
moves to make it the special order at the hour of half-past one on that 
day and from day to day until disposed of to the exclusion of all other 
business, except reports from the Committee on Appropriations, the 
Committee on Ways and Means, the Committee on Elections, and of 
the Army appropriation bill. The Chair hears no objection to the 
proposition, but he feels bound in candor to say it will not give a 
brilliant prospect of reaching the bill during this session. 

Mr. CROUNSE. I suggest to the gentleman he give notice that 
he will move to suspend the rules on Monday next and pass the bill. 

Mr. CLYMER. The gentleman can move to recommit the bill to 
the Committee on the Public Lands and then enter a motion torecon- 
sider, which can be called up at any time. 

Mr. HOLMAN, The better course perhaps would be to have the mat- 
ter called up on Monday next under a suspension of the rules. 

Mr. HERNDON. As there seems to be some doubt in reference to 
the bill coming up at the time I have indicated I will withdraw it for 
the present and give notice that I will bring it forward on Monday 
next under a suspension of the rules, 

RECESS. 

Mr. RANDALL. Before going into the committee I suggest, as the 
House has ordered an evening session for this evening, that we agree 
at the hour of half-past four to take a recess until half-past seven 
o’clock this evening. 

Mr. GARFIELD. I agree to that. 

The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. GARFIELD moved that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The question was taken, and the motion agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Wooprorpb in the chair,) and 
resumed the consideration of the bill (H. R. No. 2064) making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1575, and for other pur- 
r08e8, 

The Clerk read as follows: 

Territory of Colorado : 

For salaries of governor and superintendent of Indian affairs, chief justice and 
two associate judges, and secretary, $15,000. 

Mr. LOUGHRIDGE. 
Indian atfairs.” 

The title “ superintendent of Indian affairs” is an old form which 
I think it is unnecessary to retain in the bill. I move tostrike it out. 

Mr. GARFIELD. As the gentleman has said, that is the old form 
in which the oflice is described in the law. It really confers no power. 
We placed it in the bill because that is the title which the law gives 
the governor. But as I do not suppose that it can atiect the status 
of the ofiicer, I have no objection to striking it out. 

The amendment was agreed to. 

The Clerk read as follows: 

Territory of Dakota: 


For salaries of governor and superintendent of Indian affairs, chief justice and 
two associate judges, and secretary, $15,000. 


For legislative expenses, namely: For per diem and mileage of members of coun- 


I move to strike out “and superintendent of 
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cil and house of representatives, and other oflicers, clerks, and employés, and extra | 
compensation to the president of the council and to speaker of the house, and for 
wostage for secretary's Oflice, $16,090. 

For stationery and printing, and for paper for printing laws and journals for the 
Assembly, and for miscellaneous printing for the secretary's office and executive 
dk partment, 85,000. For candles, lamps, and oil, fuel, rent, storage of Government 
property, repairs of furniture, and incidental expenses, $2,975. For contingent ex 
penses, to be expended by the governor, $1,000. 

Mr. GARFIELD. Lask that the same amendment may be made 
Lere as in the previous paragraph, and in all other cases. 

The CHAIRMAN. The question is on the amendment to strike out 
the words “and superintendent of Indian affairs.” 

Mr. LOWE. I must object to that unless some gentleman will say 
that they have examined the question, and that those oflicers are not 
ajso superintendents of Indian affairs. 

Mr. GARFIELD. They are not. We have now regular superin- 
tendents of Indian affairs under the law. When these territorial 
governments were created the governors were ex officio superintend- 
ents of Indian affairs. Since then separate offices have been created, 
and the governors have no duties to perform in connection with that 
title. My only doubt about the amendment was that since the law 
give the governors this title, it might perhaps be necessary to give 
it to them in the bill that there might be no question about their 
salaries. 

Mr. LOWE. If the chairman of the Committee on Appropriations 
is satistied, I will not object. 

The amendment was agreed to. 

Mr. DUNNELL. I ofier the following amendment to the pending 
paragraph ; 

In line 882 strike out the words “and journals.” 

The amount of money that is expended in printing the journals of 
the territorial Legislatures Lhave always regarded as well-nigh thrown 
away. Notall the States in the Union print their legislative journals ; 
only a very few States print them. It seems to me entirely unneces- 
sary to expend this large amount of money in printing these legislative 
journals in these Territories. In striking out this provision I think 
a large sum of money might be saved. 

Mr. GARFIELD. I think the gentleman, if he will consider the 
matter, will see there is a special propriety in leaving that in it. All 
the laws passed by the Territories are subject to the revision of Con- 
gress. Unless Congress by its silence assents to their passage they 
do not become law. It becomes necessary frequently that Congress 
shall revise the legislation of these Territories, and in order that it 
may do this intelligently it is necessary to be in possession of the 
journals as well as to have copies of the laws, that Congress may 
know not only what the territorial Legislatures have done, but also 
how they do it—their methods of doing business. I should regard it 


as seriously interfering with our means of dealing with the laws of | 


the Territories and being in a position properly to revise them if the 
policy should be changed, which has always been followed, of print- 
ing their legislative journals. 

The question being taken on Mr. DUNNELL’s amendment, it was not 
agreed to, 

The Clerk read as follows: 

For the District of Columbia: 

For salaries of the governor, $3,000; secretary, $2,000 ; four members of the Board 
of Public Works, at $2,500 cach; tive members of the Board of Health, at $2,000 
each; president and members of the council, $2,880; in all, $27,480. 


Mr. BROWN. I move to strike out the paragraph which has been 
read, 

I am in favor of economy and retrenchment. As my State has 
paid as internal taxes upon her industries during the last ten years 
over $50,000,000 to support the Government, I desire to see the reve- 
nues properly and economically applied to meet the expenditures. I 
hope in the remarks I propose to submit to be allowed the same lati- 
tude which was extended a few days ago to the gentleman from Con- 
necticut [Mr. STARKWEATHER] when, in discussing this bill, he fired 


° . se . | 
a shot at the speech made by me in February last on the civil-rights 


bill, and as I conceive grossly misrepresented my sentiments as ut- 
tered in that speech, attributing to me such as I have never spoken 
on this floor and have never entertained. The gentleman took ocea- 
sion also to incorporate into that speech remarks that were not ut- 
tered by him on the floor, and he was allowed to have read a letter 
written by me as far back as 1861, a letter which long ago was scat- 
tered by thousands throughout my district; which has been pub- 
lished all over the State of Kentucky repeatedly; which was read 


many times here in the Fortieth Congress, and was the cause of my 


exclusion from that Congress, to which I had been elected by a ima- 
jority of over five thousand votes. 

Since the gentleman wishes to go back into the past, into that char- 
acter of literature, I will send to the Clerk’s desk and have read a 
letter which emanated from him. 

Mr.GARFIELD. Ireally must make the point of order that this is 
a dicussion entirely outside of what is properly before the committee. 

Mr. RANDALL. The other was also. 

Mr. GARFIELD. If the gentleman from Connecticut [Mr. Srark- 
WEATHER] were present I might not object. 

Mr. BROWN. The gentleman from Connecticut was in the House 
when I took the floor. 

Mr. GARFIELD. I observe that the gentleman is here, and I with- 
draw the objection. 
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The Clerk read as follows : 
Contidential. } 
Forry-Frrst CONGRESS 
UNITED Starrs House or Re 
Washingt D. ¢ March i3, 1871 
My Drar Str: On Friday, before leaving Washington, I called at your ban! 
house, but learned you were detained by iliness from business, 1 hope you may 
soon be well. Allow me to make a suggestion, not to embarrass you in the least 
As you are aware, I have been nominated for Congress, and our election is three 
weeks from to-day. My opponents are making a vigorous effort to defeat me. but 
all my friends say my election is sure. I know it is, but I shall be compelled to 
spend more money than Lam able. Could my friends aid me without 
licity to it, it would put me under renewed obligations to you. | 
confidential. And in either case, [ am, as ever, yours tt uly 
H. H. STARKWEATHER 


giving pul 
Wish this entirely 


WILLIAM S. ILUNTINGTON. 


Mr. BROWN. It seems that the author of that letter is blessed 
with athrifty patriotism, and keeps an eye always on the main chance. 
In the course of his speech, in referring to the one I had made, he 
used the following language : 

Mr. Brown, in a speech reeking with abuse of the President and the re publican 
party, that had just voted complete amnesty to him and all his companions in the 
rebellion, insults the memory and the patriotism of our dead Union soldiers, and for 
nearly two hours commends the spirit which inaugurated the rebellion 


Not one personally disrespectful word fell from my lips concerning 
the President of the United States, I alluded to his political acts as 
Chief Magistrate in such terms as I conceived to be my right, and 
make no apology therefor. I indulged in what I deemed was lewiti- 
mate criticism of the action of the republican party for years past ; 
but in the estimation of the gentleman from Connecticut, it seems 
that those men who have accepted amnesty at the hands of Congress 
must have done it at the price of their honor and silence. Sir, are 
they to sit here dumb and indulge in no comments upon legislation, 
or upon politicians, or upon measures, simply from the fact that they 
have received amnesty at the hands of the United States Govern- 
ment? Is it treason to speak upon this tloor the sentiments that a 
member honestly entertains; to criticise the President, or denounce 
the misrule of the republican party? Would the gentleman bring 
on us the iron rule of the time of Edward IV of England, when a 
citizen was executed for having wished, when his favorite buek was 
killed by his sovereign, the buck, horns and all, in the body of the 
king; would he inaugurate such a spirit and law as that in America? 
He seemed shocked that I dared criticise the President and denounce 
the republican party. 

Not one word fell from my lips disrespectful of dead Union soldiers. 
I have always honored the heroism that they displayed upon the field, 
as well as I have had sympathy for and have honored the courage and 
manhood exhibited on the other side. The gentleman further said: 


I would not have brought this speech to the notice of the House at this time 
except for the fact that it has been announced in the public journals that it was 
made for distribution in Connecticut during the pending canvass, and is now being 
circulated there. 

It is an insult to the patriotism of the country, and should be rebuked. When 
the purpose of this speech is understood, L am confident that the people of Con 


necticut willsee that such teachings are unworthy of support, and that the leaders 


of the democratic party are still wedded to the “ pestilent heresy of secession 


In the whole course of my remarks not an allusion was made to the 
doctrine of secession. I spoke of the wrongs and misfortunes of the 
South; of the fortitude with which they had borne them. I alluded 
to the policy of the party in power for the last twelve years; but there 
is not a sentiment in the speech, not a word, that could be tortured 
into disrespect of any Union soldier that ever followed the tlag of his 
country. 

I am told upon authority that much incorporated in this speech by 
the gentleman from Connecticut was never uttered upon this tleor, 
and therefore he shows a disposition to indulge in libel and slander 
by stealth, and I want the people of my district and State to under 
stand that the man who has misrepresented my sentiments and ar- 
raigned me in the American Congress is the author of the letter which 
has been read. I do not know which excels most in him, the insolence 
of the Dogberry or the canting morality of the Pecksniff. 

Mr. STARKWEATHER. I suppose that what has been said by the 
gentleman from Kentucky is not very appropriate to the matter un 
der discussion in this bill. As the gentleman has taken four or five 
weeks to frame a reply or an attack upon me, I hope I shall be in- 
dulged by the committee for a few moments. The speech he com- 
plains of was made on the L0th of Mareh and printed within a day 
or two afterward, the same as other speeches made on the same day. 
My colleague {Mr. KELLOGG] made a speech on the same day, and 
both were in the Recorp a few days afterward. It has taken the 
gentleman from Kentucky nearly six weeks to find out that he has 
been misrepresented and to frame an attack in response to anything 
that was said in my speech. 





Mr. Chairman, I will say this in regard to anything said in that 
| speech that affected the gentleman from Kentucky, or any other gen 
| tleman, that I was not attacking his integrity, but was simply reply 
| ing to the spirit of his speech. I have not that speech now before 

me, but I had it before me then. In that speech we find some things, 
| Mr. Chairman, which I think we have a‘right to complain of, and te 
that my remarks were directed. 


cause | have not it here; 


L cannot quote from his speech, bi 


but the party in power, the Executive, Con 
gress, and. the judges appointed by this Administration were accused 


lof judicial murder. Further than that, the gentleman went on to 
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enlogize the man who was the Vice-President at the opening of the 
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rebellion man who left these Halls, violated his oath to support 
Constitution before his State went out of the Union, for it never | 
did go ont. The gentleman eulogized him at the expense of Union 


men. Ido not undertake to quote his exact language, but it will be 
found in his speech as it was printed. He said substantially that the 
portrait of this man who violated his oath to support the Constitu- 
tion and went into the rebellion even when his State had not seceded 
ought to be placed in the national centennial hall in preference to 
Union men. 

I vive the letter of the gentleman with my comments on the same; 


And here in this House 
tion of 1 
at }’ rh res 


a few days sin as I have before stat d, at the sugges 
yentloman from Kentucky Mr. BECK his colleagur ir. DROWN,| in 
y with abuse of the President and the mr 


publican party, that had 
just voted complete amnesty to him and all his companions in the rebellion, insults 


the memory and the patriotism of our dead Union soldiers and for nearly two 
hours commends the spirit which inaugurated th rebellion Tie whole tone and 
temper of his specch has the dircet tendene to bring on again civil wan aud rebel 
lion. in which he would doubtless, as before, advise that every Union soldier that 
hould wo to the defeuse of the Government “should be shot before he leaves the 


Stat 
This letter gives a better idea of his spece 
! own interpretation. It is as 


h than any comments that can be made, 


and shall be its follows 


ELIZABETHTOWN, April 18, 1861. 


Editors Louisville Courier : 

My attention has 
paper of this dats 

Joun Youne Brown's Posrrion.—This gentleman, in reply to some 
intermegatorics put to him by Governor Helm, said, in refers 
President for four regiments of volunteers to march a 
not send one solitary man to aid the Government 
be shot down in their tracks 

Chis ambiguous report of my remarks has, I find 
who have read it, who construe my languaw 
Confederate Stat What I did say was thi 

Not one man or one dollar will Kentucky furnish Lincoln to aid him in his un 
holy war against the South. If this northern Army shall attempt to cross our bor- 
ders, we will vesist it until death: and if one man shall be found in our Common- 
wealth to volunteer to join them, he ought, and I believe will, be shot down before 
he leaves th stat 

Phis was not said in reply to any question propounded by ex-Governor Helm, as 
you-have stated, and is no more than I frequently uttered publicly and privately 
prior to my debate with him. 

Respectfully, 


been called to the following paragraph which appeared in your 


searching 
nee to the call of the 
vainst the South, ‘1 would 
and those who volunteer should 


been misunderstood by some 
to apply to the government of the 


JOHN YOUNG BROWN. 
And thi 


is put forth here as the true spirit of democracy in that most reliable 
democratic 


State, Kentucky his speech is the best version and exponent of 
democratic prin ipl > 

What does all thismean? Does it notmean that that man who went 
back on his oath even when his own State had not seceded, who left 
the second highest place in the national Government to go into seces- 
sion and rebellion, is to be eulogized here in preference to Union men ? 
It is not true that I printed in my speech what I did not say here. 
There is not an allusion in my printed speech that was not made on this 
floor as far as the gentleman is concerned, not one, wherever he got his 
information that I incorporated in my speech something different 
from what I said. The most severe thing I said in my speech of the 
gentleman is the gentleman’s own letter, in which, when this Govern- 
iment was sought to be destroyed in his own State, which then held 
allegiance to the Union, he said that any man that joined the Union 
Army to support this Government and maintain its flag, “ ought, and 
1 believe will be, shot down before he leaves the State.” 

I said nothing so severe as the gentleman himself said. 
that record to the country. Does the gentleman complain of me for 
doing that? If he does, then let him complain of himself still more 
for having made that reeord. That is a stain which he can never 
wipe out. It is the act of aman pretending to wear the Union blue, 
going around the camp of the Union to betray its cause, asserting 
publicly by day and night, in a State that still owed allegiance to 
the Government, that the few men who were disposed to join the 
Union Army ought to be shot before they were allowed to leave the 
State. Lleave that part of the case. Let the gentleman take care 
of his letter. The spirit of that letter pervades almost every line of 
his speech against the Union cause, 

I now come to another matter in which I am more personally in- 
terested ; the letter which I wrote and to which I ask the particular 
attention of the members of this House. The gentleman has had 
read a letter which I wrote to Mr. Huntington. The circumstances 
under which I wrote the letter and the reason for writing it are 
these: Mr. Huntington was a personal acquaintance ; I knew him to 
be an ardent republican. Imet him a few days before this letter 
was written, in March, 1871, in the streets of Washington. Governor 
Jewell, of my own State, who was making the canvass then,and who 
had been recently nominated, was here. The State was supposed to 
be close. Mr. Huntington said to me one day, “I shall go around 
among my friends,” referring to members of Congress, I supposed 
at the time, because occasional collections had been made from 
members of Congress to contribute to the expenses of elections in the 
different States. I had myself on three different occasions subscribed 
small sums of money to go into a fund known as the congressional 
fund, and which was intended to help States or districts about to have 
an election. IL suppose this is not new to any member here. Once I 
myself raised $1,000 among leading republican members of Congress 
which I sent home to my State, every dollar of which was used, so 
far as I know, to employ speakers, print speeches, and get voters to 
the polls. 


Yet I sent 


| I had obtained a third nomination. 
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Mr. Huntington said that he was going to do something to aid in 
the election in my State. He knew that I had been or was about te 
be renominated for Congress. He said to me, “Can’t I raise some 
money for you?” I told him that my own district was generally safe 
enough ; that I did not wish anything for my district, but if he could 
do anything for the State ticket I would be glad to have him do it, 
[ supposed that he might raise a few hundred dollars to aid in the 
State election. Just before I went home I called at his place of busi- 
ness to see if he had done anything for the State. 

When I got home I found this state of facts: It was my third time 
of being nominated, and for thirty years no man had ever had more 
than two nominations in that district—that is four years in Congress, 
In my absenee my friends had taken me up and nominated me for 
the third term contrary to the rule, and it had made some little di- 
vision. I was nominated by a two-thirds vote, and finally the nomi- 
nation was made unanimous, without any effort on my part to get a 
renomination. That made a little division in the party, and I found 
that a few republicans hesitated to support me upon the ground that 
Apparently for that reason the 
district was a little close. After looking about a little some of my 
friends said, “The election will be close; you have spent more money 
than you ought.” I had taken $1,000 from the bank, which was one- 
tenth of all IT was worth then and what I am worth now, and had 
placed it in the hands of my friends to aid in the election—to aid in 
getting out a full vote. That was the only money I had put in the 
election, and probably was not one-quarter the money used against 
ne, 

I then wrote to Mr. Huntington that I had spent what money I could 
spare, and supposing that he might raise from members of Congress 
and others five hundred or a thousand dollars, I asked him to send it 
to me, just as itis in the letter. I wrote that lL would be glad to have 
him do so. That is all there is of it. 

Now, as to that having any connection whatever with the board of 
public works or with the District investigation, it had not the remotest 
connection. The District government had not then beenorganized. | 
did not know a single member of the board of public works. Mr. 
Huntington had no connection with it, because the District govern- 
ment, as I said before, had not been organized. I will state another 
thing as to the act organizing the District government: the entire 
delegation from my State had voted against it. So that I could not 
have gone to Mr. Huntington for the purpose of getting money, in 
view of having supported the District government. 

The District government had not been organized; Mr. Huntington 
had no connection with it; and I did not know a single member of 
the board of public works up to the time when I was appointed a 
member of the District Committee, more than six months afterward. 

Now, sir, as to the money for which application was made to Mr. 
Huntington. On account of his sickness or from some other cause, 
he did not send me a dollar; noone ever sent meadollar. Ichallenge 
investigation of the world when I say that no man connected with 
the District government, or any one else, ever sent me a single cent 
of money to be used in my election or in any other way. 

A few days ago I heard from a gentleman who is a member of this 
House that the gentleman from Kentucky, [Mr. Beck, ] in the absence 
of his colleague, [ Mr. Brown, ] felt that he had some reason to com- 
plain of something that I said, and that he was going to make some 
response, I replied that I had not the least objection. I knew that 
this letter was to be published in the newspapers before it first ap- 
peared. A gentleman connected with the press came to me and said, 
“They are going to publish your Huntington letter.” I replied, 
“T have no objection.” I suppose that if I had been inclined to go 
to the man that had charge of it, who had sneaked into the back door 
of adead man’s house and purloined it from his papers—I suppose that 
if | had handed over fifty dollars the man who did this contemptible 
thing might have been silenced. But I am glad the letter has been 
published. It has given me an opportunity to state the facts, and I 
challenge the world to say a word in contradiction of the statement 
that I never received the first dollar from any one in Washington ; 
I never made, while connected with the District Committee, an ap- 
plication for the appointment of any man to a clerkship or any other 
position, though I had hundreds of applications; I never asked a 
contract. There does not live a friend of mine who has ever had a 
contract under the District government, or has been interested in one 
in any manner while I was connected with the District Committee 
or since I have been in Congress. 

Yesterday, hearing that this thing was to be revamped and that the 
investigation into the District affairs was about to close—supposing 
that, though there had not been a syllable of evidence so far as 1 knew 
offered against me, somebody might go in asthe gentleman from Ken- 
tucky [Mr. Brown] has done and try to make something out of that 
letter—I went over to the room of the investigating committee. It 
was the first time I had been there. Iwas not afraid to goand I was 
not afraid to be put on oath. Iwas not afraid to have any man living 
be put under oath and to state all his knowledge in connection with 
this matter. As soon as this investigating committee was appointed 
Isaid to the gentleman from Indiana, [Mr. WILSOoN,] the chairman 
on the part of the House, “If any member of the committee, if any 
one of the counse! connected with the investigation, if amy man who 
is entitled to the least credit says that I have done anything that is 
not justified in connection with the District Committee or with my 
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duties as a member of Congress—if I am inrplicated to the extent of 
a hair’s breadth in anything that may appear or anything that shall 
be charged, I am ready to answer upon five minutes’ notice.” That 
was the declaration I made tothe gentleman from Indiana, who will 
confirm what I say. But yesterday, learning that the investigation 
was about to close, and supposing that somebody, through the news- 
papers or in some other way, might attempt to arraign me, I went 
before the investigating committee and said substantially to the com- 
mittee what I had said previously to the gentleman from Indiana: 
“You are about to close your investigation ; no man has appeared to 
make any chargesagainst me. Now, if any member of this committee 
or any member of the bar connected with the investigation says that 
I am in the least to blame, Iam here to answer.” That statement was 
taken down by the short-hand reporter of the committee, and is in 
print this morning. Where are the charges against me? If there is 
any man here to-day who has any charge to make—if the gentleman 
from Kentucky [Mr. Brown] who makes this arraignment will rise 
in his place and say that I have done anything which affects my integ- 
rity as a member of Congress, I will at once demand an investigation 
and I will take the judgment of this House upon the question. If the 
gentleman from Kentucky has any charges to make against my integ- 
rity as a member, let him rise and make such charge rather than read 
a letter which has not the remotest connection with the subject ; be- 
cause it was written at atime when the District government was not 
organized, and when therefore Mr. Huntington could have had nothing 
to do with that government. As a matter of fact I voted against the 
organization of that government, as did every member from Connec- 
ticut. Iso voted, not because I had anything against the District of 
Columbia, but I thought that in one or two respects the organiza- 
tion of the District government might have been better. Iwas prob- 
ably mistaken ; but it was an honest mistake, and it was one against 
the government of the District. ° 

I send to the Clerk to be read what was said by me yesterday before 
the investigating committee, and taken down by the reporter. 

The Clerk aan as follows: 

Mr. STARKWEATHRR, & member of Congress, appeared before the committee, and 
stated as follows: 


Mr. Chairman, I want to say a word to the committee. 


This is the first time I 
have been in the room. 


Ihave been engaged very busily on the Appropriation 
Committee of the House. I have read but little of the testimony taken by this 
committee. I have been too busy to do so. The most of it I have glanced at. Be- 
fore the investigation commenced, in one or two papers there was something said 
in disparagement of the former District Committee. [said to the chairman of the 
committee on the part of the House [Mr. WI1LsoN, of Indiana} as soon as the commit- 
tee was appointed, and I have said to other members of the committee, that if there 
was one word of testimony here offered by anybody, or a claim by any counsel for the 
yrosecution affecting my conduct as a member of Congress, or with the former 
istrict Committee—if there was aclaim of anything that affected my integrity, I 
wanted the privilege of being here, and I would be ready to answer it in five min- 
utes. Now, [have not had the chance to read this testimony. This is what I 
have said to the chairman on the part of the House, and what I say to Mr. Christy 
now, the first time I have met him, if any member of the prosecution, either the 
counsel or any member of this committee, find one syllable in the testimony impli- 
cating my conduct, lam ready to answer it at any time in a minute, and would 
thank the committee to give me that opportunity. Of course I do not want to take 
your time unless that claim is made. 

Mr. WILson. There has not been a syllable of testimony reflecting upon you, Mr. 
STARKWEATHER. 

Mr. STaARKWEATHER. If the claim is made, whether it is offered in testimony or in 
any way, I would like to be informed of it. 

The CuarrMan. I will say td you, Mr. STARKWEATHER, that so far as this com- 
mittee has any knowledge, no evidence affecting you has been given, and I have 
heard no intimation from any counsel for memorialists or any gentleman connected 
with the investigation that you were in any way involved in our investigation. 

Mr. Merrick. The counsel for the memorialists have no concern with Mr. STARK- 
WEATHER at all. 

Mr. STARKWEATHER. I did not know, as I had not read the testimony, whatclaim 
would be made after the case was through. 

Mr. Wiison. If there had been anything of the kind, I should have given you 
notice, Mr. STARKWEATHER. 

Mr. MERRICK. There has been nothing, certainly, from counsel for memorialists, 
that would justify any such suggestion, 

Mr. STARKWEATHER. I simply meke the suggestion, because when the testimony 
has closed, not having a chance to read it day by day, 1 did not know but some 
claim might be made. 

Mr. Curisty. I understand from Mr. STARKWEATHER that he did not know the 
direction this inquiry has taken, nor could he ascertain without reading this volume, 
{indicating volume of testimony taken before this committee,) which I would not 


ask that he should do, because we can advise him that no allusion whatever has 
been made to him. 


Mr. STARKWEATHER. One word further. Mr. Huntington was 
a member and the treasurer of the national republican committee at 
the very time, I believe, when my letter was written. But my idea 
was not that he would draw funds from the national republican 
committee, but that as an active man, working in the interest of the 
republican party, he would collect, as I had done for others, a small 
sum for the purposes of that election. 

Only one word further. If the gentleman from Kentucky thinks 
there is anything impeaching my integrity, 1 am willing to go with 
him this very minute before the investigating committee now in ses- 
sion. If he will rise in his place and say that there is anything 
bringing in question my integrity as a member of Congress in con- 
nection with that letter, or in connection with my duties as a meim- 
ber of the District Committee of the House, I will go with him in- 
stantly before the investigating committee and have it investigated 
from top to bottom. I esk no favors of any man living. I have not 
been anxious to be rich; I am not rich. I have some faults; but the 
fault of getting money that does not belong to me never was laid to 
my charge successfully, and never can be. 
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Mr. BROWN. Mr. Chairman, I have but a word to say in reply to 
the gentleman from Connecticut, (Mr. STARKWEATHER. ] I felt it was 
not only my right but my duty to respond to the unwarranted assault 
which he had made upon me in his late speech delivered during my 
absence from thiscity. Inhisspeech he put seutiments inte my mouth 
which I had never uttered. He was guilty of wholesale misrepre- 
sentation of all that Lhad said, and I did not wish that misrepresenta- 
tion to go to the country,and particularly to my people at home, with- 
out reply. As he had gone out of the track of legitimate debate and 
left the discussion of the bill under consideration by the House to go 
back thirteen years and trump up an old letter of mine, I felt it was 
but fair onmy part to allude to the epistolary essays of the gentleman, 
which I have done, 

Now, the gentleman from Connecticut boasts that his skirts are 
clear; that no smell of fire is upon bis garments; that he has been 
before this committee and demanded an investigation. I am not here 
as his aceuser further than he has accused aud implicated himself. 
A hundred times, ay, a thousand-fold would I rather be the author 
of my letter read by the gentleman than stand in the American Con- 
gress and look into the mirror to see myself retlected as he is this day. 

He says, Mr. Chairman, that he received no money. He boasts his 
innocence, his ignorance of the fact there was anything wrong in his 
asking that such a corruption fund should be furnished him. In his 
letter he solicited money; and I hold in my hand the defense made 
by the gentleman of this transaction to the editor of the Norwich 
Bulletin a few days after its first publication, and he does not there 
deny that he got it. 

Mr. G. F. HOAR. I should like to have the gentleman from Ken- 
tucky read that part of the letter which shows any corrupt intent on 
the part of the gentleman from Connecticut. 

Mr. BROWN. All of it shows such intent. 

On Friday, before leaving Washington, I called at 
learned that you were detained by illness from business. [hope you may soon be 
well. Allow me to make a suggestion not to embarrass you in the least. As you 
are aware I have been renominated for Congress, and our election is three weeks 
from to-day. My opponents are making vigorous efforts to defeat me, but all my 
Sricnds say my electionis sure. Iknow it is, but I shall be compelled to spend more 


money than Lam able. Could my friends aid me without giving publicity to jt, it 
would put me under renewed obligations to you. 


I will read it again: 


your banking-house, but 


The arrangement must be entirely confidential; no publicity must 
be given to it; and he would be placed under “ renewed obligations ”— 
to whom? Sir, to Mr. Huntington, who, as the facts were developed, 
was afterward connected with contracts under this District “ring,” and 
whose proportion of profits wasrumored to be over $130,000 ; and what 
is said in this letter is supplemented by the fact that the gentleman 
from Connecticut afterward became thechairman of the Committee on 
the District of Columbia whichinvestigated that matter. Why did he 
seek money unless it was with the intent to buy his way into Con- 
gress; and why with such repeated injunctions of secrecy? He said 
of my letter, “This letter better gives an idea of his speech than 
any comments which can be made, and shall be its own interpreta- 
tion.” I respond, in his own language, that his letter, and his after 
official position as chairman of the Committee on the District of 
Columbia, give a better comment on and interpretation of his posi- 
tion and intention than any remarks I could make on the subject. 

He says that I called the execution of a woman in this city judicial 
murder. I stand in the midst of the American Congress and repeat if 
now, that it was then so accepted and pronounced, and is to-day, by 
the best legal minds on this continent and throughout the civilized 
world, regarded a revolting murder, whose horrors will haunt all the 
participants in it. 

Moreover, I said that the Attorney-General of the United States 
within the last five months had quoted that trial as a precedent al- 
together fit to be followed. He did it in his opinion in the Modoe case. 
In giving his opinion that we had authority to execute Captain Jack 
and his associates, he referred to the Surratt trial as a precedent eu- 
tirely fit to be followed. Within a few weeks after the publication 
of that opinion he was nominated by the President of the United 
States as Chief Justice of the Supreme Court, but, thank God! was 
not confirmed by the Senate of the United States. 

He attacks General Breckinridge, and complains that I eompli- 
mented him in my late speech. I have no apologies to make here or 
elsewhere for what I said of that loved, unstained gentleman, sol- 
dier, and statesman; the pride of my Commonwealth, “ the rose and 
expectancy of the fair State,” but now outlawed by this Government. 
Sent to the American Congress in his young manhood, he proved him- 
self worthy of all the honors which clustered around him, filling to 
the full measure the high hopes of his friends, and—— 

Mr. BURROWS. I rise to a question of order. I do not propose 
to sit here and listen to such eulogies pronounced upon such men on 
the question of striking out this section of the bill. 

Mr. PARKER, of Missouri. I hope the gentleman from Kentucky 
will be permitted to proceed. That is just what we want for the 
next campaign. 

Mr. RANDALL. You want a little integrity. 

Mr. BROWN. If the gentleman from Missouri [Mr. PARKER] ex- 
| pects to use the Surratt trial and this defense of General Breckin- 
ridge when denounced for the next campaign, let him make the 
most of it. 

The CHAIRMAN, (Mr. Wooprorp.) The gentleman from Ken- 
tucky will desist, and the committee will come to order. 
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Mr. STARKWEATHER. 
proceed. 

The CHAIRMAN. 
the point of order? 

Mr. BURROWS. Ido. 

Mr. CROOKE. If noone else objectsI will. If everybody but my- 
self should say go on, I would not sit here to listen to this disgusting 
thing. 

The CHAIRMAN. The point of order being insisted on—— 

Mr. BURROWS. I wish to say one word. ; 

The CHAIRMAN. The Chair cannot at this time entertain further 
debate on the point of order. : : 

Mr. WILLIAMS, of Wisconsin. The gentleman desires to with- 
draw his objcc‘ion and to explain the reason why he does so. 

Mr. BURROWS. I withdraw the point of order. 

Mr. RICE. I renew it. 

The CHAIRMAN. The Chair is compelled to rule that the eulogy 

yronounced by the gentleman from Kentucky upon a former Vice- 
President is not pertinent to the discussion of the motion to strike out 
the paragraph relating to the District of Columbia. The gentleman 
from Kentucky, by consent of the committee, will proceed in order. 

Mr. CROOKE. Has a member of this House any right to insist 
on stopping this line of speech ? 

The CHAIRMAN. Objection being made, the Chair is compelled 
to rule that debate upon the pending amendment is exhausted. 

Mr. GARFIELD. Let us have a vote. 

Mr. CROOKE. If I have a right to stop this line of speech I in- 
sist upon my right; and when talking is ended I am ready for any- 
thing else. 

The CHAIRMAN. The point of order being made, and more than 
ten minutes having been used in the debate, the Chair is compelled 
to rule that debate on the pending amendment is exhausted. 

Mr. STARKWEATHER rose. 

Mr. PLATT, of Virginia. I move that the committee rise, that the 
House may give the gentleman full liberty to proceed. For my own 
part I desire to hear him. 

The CHAIRMAN. The gentleman from Connecticut [Mr. STaRK- 
WEATHER] had been recognized before the gentleman from Virginia 
rose. 

Mr. PLATT, of Virginia. I insist on my motion that the commit- 
tee rise for the purpose of extending the time of the gentleman from 
Kentucky. 

The CHAIRMAN. The gentleman from Connecticut rose, as the 
Chair understood, for the purpose of making a parliamentary inquiry, 
and had been recognized before the gentleman from Virginia rose. 
When the Chair has heard the gentleman from Connecticut he will 
then recognize the gentleman from Virginia. 

Mr. STARKWEATHER. I was about to move a formal amend- 
ment and to yield my time to the gentleman from Kentucky, [Mr. 
Brown, } that he might have an opportunity of finishing anything he 
has to say that is pertinent to this matter. I move to amend the 
amendment by striking out any word, and yield my time to the gen- 
tleman from Kentucky. 

The CHAIRMAN. Does the gentleman from Virginia [Mr. PLatT] 
insist on his motion that the committee rise ? 

Mr. PLATT, of Virginia. I do not, if the gentleman from Kentucky 
is permitted to proceed. 

The CHAIRMAN. The gentleman from Kentucky is entitled to 
proceed by the courtesy of the gentleman from Connecticut, who has 
yielded to him his time. 

Mr. RICE. Then I insist that he shall proceed in connection with 
the subject-matter that is before the committee. 

The CHAIRMAN. The Chair will see that the rules are enforced. 
The gentleman from Kentucky [Mr. Brown] will proceed in order. 

Mr. BROWN. As the gentleman from Connecticut was allowed to 
go on without interruption in his remarks, until he had concluded, I 
think the same courtesy ought to have been extended to me when I 
was making my speech, but I was cut off in the midst of my vindica- 
tion of an eminent man who had been sneered at and denounced. 

Mr. STARKWEATHER. I am entirely willing that the gentleman 
should proceed, and have yielded him my time for that purpose. 

Mr. BROWN. There are gentlemen in the committee who under- 
take to dictate to me the line which I shall pursue. The Chairman 
has ruled that any further reference to the gentleman of whom I was 
oeaing isnotin order. I decline any such courtesy. “Let the galled 
jade wince.” 

Mr. HOSKINS. I desire to make a suggestion to the committee. 
The time is rapidly passing; if by unanimous consent three minutes 
should be given to each of those gentlemen to dispose of their mat- 
ter, it occurs to me that that would be the readiest way to do it. 

The CHAIRMAN. The gentleman from Kentucky [Mr. Brown ]is 
entitled to the floor to use the five minutes given him by the gentle- 
man from Connecticut. 

Mr. PLATT, of Virginia. For the urpose of taking away from the 
gentleman from Kentucky any possible opportunity of saying that the 
majority of the House desired to stop his remarks, I renew my motion 
that the committee rise, that the House may by a majority, if it so 
desires, permit the gentleman to proceed. 

The question being taken on the motion of Mr. PLATT, of Virginia, 
it was not agreed to. 


I hope the gentlemen will be allowed to 


Does the gentleman from Michigan insist on 


Mr. PLATT, of Virginia. As the majority of the votes cast against 
the motion are from the democratic side, I am perfectly satisfied, 

Mr. STORM. The statement that the majority is from the demo- 
cratic side of the House is false. 

The CHAIRMAN. The gentleman from Kentucky is entitled to the 
fl 


oor. 
Mr. GARFIELD. The gentleman from Kentucky has declined to 
use it. 

The CHAIRMAN. Does the gentleman from Kentucky desire the 
floor ? 

Mr. BROWN. I will say just a word. I have been baited and 
badgered here during the last half-hour, and constantly interrupted 
in the midst of my speech. The House sat silent while it listened to 
an assault made on General Breckinridge, to which I felt it my duty to 
reply, and I was replying in my own terms when this interruption and 
confusion occu . 

Mr. RICE. I rise to a point of order. 

Mr. BROWN. Again I hear objection made, and will say no more, 
as I feel assured that I will not be permitted to proceed without con- 
stant objections from the other side. I decline a courtesy 80 grudg- 
ingly tendered. 

‘he CHAIRMAN. The gentleman from Kentucky will suspend. 

Mr. RICE. I insist that the gentleman is not speaking with regard 
to the appropriation bill and to the paragraph that is now before the 
committee, and that he has no right to go on. 

The CHAIRMAN. Objection is again made, and the Chair is pre- 
pared to rule. The Chair presumed that the gentleman from Ken- 
tucky intended to connect his remarks in some way with the pending 
paragraph or motion so as to bring them in order. 

Mr. STARKWEATHER. Mr. Chairman, inasmuch as the gentle- 
man from Kentucky [Mr. BROWN] wishes to make no further obser- 
vations I donot. All I wish is that my letter and his may be published 
side by side. I withdraw my amendment to the amendment, and 
request that both letters may be published. 

Mr. BROWN. I withdraw the amendment. 

Mr. RANDALL. I desire to say something pertinent to the para- 
graph under consideration. I find here a secretary of the District 
provided for at a salary of $2,000. I want to direct the attention of 
the committee to a few facts in connection with the District govern- 
ment, which my i may account for the liberality of the citizens 
and office-holders of this District toward members of Congress from 
the various States. There seems to be a system of dual, if not of 
triple, office-holding in this District. I find that the same gentleman, 
I believe—the Delegate from the District can correct me if I am in 
error—holds the office of secretary of this District and is also the 
assistant district attorney. We provide for him a salary of $2,000 as 
secretary of the District, while there is awarded to him out of the 
fees of the office of the district attorney $2,500, which would other- 
wise go into the Treasury of the United States, except for this dual 
system of holding office. 

Again, I find that the Committee on Appropriations have struck 
out the proviso which was found necessary to be inserted in the ap- 
propriation bill of last year, which was in these words: 


That no part of the sum hereby appropriated shall be paid to any member of 
such who shall hold any other Federal office. 


While no one was there mentioned, it was well understood that 
that proviso affected but a single person, the Supervising Architect of 
the Treasury. I find, however, that we did not quite reach the ob- 
ject we had in view in inserting that proviso. That officer receives, 
I believe, under the provisions of this bill a salary of $4,500, and I 
find by the reports of the disbursements of the District that on the 
20th of March, 1873—seventeen days after the passage of the bill con- 
taining the proviso which was intended to prevent any member of 
the board of public works or of the board of health of this District 
from holding two effices—there was paid to Mr. Mullett out of the 
treasury of this District, as chief and consulting engineer, $5,125. 
Thus, sir, so far as we were concerned, we were jumping out of the 
frying-pan into the fire. These are facts which I thought worth 
calling the attention of the committee to; they can go for what they 
are worth. I hope, before long, some general system of legislation 
will rid the people of this District of all such encroachments and 
such wrongs as I have alluded to. 

I now offer the following, to come in at the end of the paragraph: 

Provided, That no of the sum hereby appropriated shall be paid to any 


member of such who shall hold any other office under the authority of the 
United States or the authority of the District of Columbia. 


Mr. GARFIELD. I have no objection to that proviso so far as I 
am concerned. We put it in the bill of last year because there was 
a case which required it. 

Mr. RANDALL. Yes; and there is one now. 

Mr. GARFIELD. We did not know of any such case now. 

Mr. HALE, of New York. Let me suggest to the gentleman from 
Pennsylvania that he modify his amendment so as to exclude from 
its operation persons who hold offices which are merely honorary. 

Mr. RANDALL. This gentleman to whom I have referred holds 
an office paid by fees out of the district attorney’s office; and the 
gentleman will observe that those fees, if not paid to him, would go 
into - Treasury of the United States. I object to any man holding 
two offices. 
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Mr. HALE, of New York. 
in this bill who hold purely honorary offices under the Federal Gov- 
ernment, as, for instanee, Regents of the Smithsonian Institution. I 
presume the gentleman would not wish to cut them off from receiv- 
ing pay for performing the duties of other offices. 


But there may be officers provided for 


Mr. GARFIELD. he governor of the District is ex officio a re- 

ent of the Smithsonian Institution. 

Mr.RANDALL, The gentleman from New York can offerany amend- 
ment to my amendment he pleases. I have so drawn it up as to reach 
the case I had in view. 

Mr. HALE, of New York. I move then to add after the word 
“ office” the words “to which salary, compensation, or perquisites are 
attached.” 

Mr. CHIPMAN. I desire to say a word in explanation. The gen- 
tleman from Pennsylvania [Mr. RANDALL] is in error in supposing 
that there is such an office as assistant district attorney. There is no 
such office known to the law. The present incumbent of the office 
of secretary of the District is employed by the United States dis- 
trict attorney to assist him in the prosecution of United States cases 
and in defending suits where the United States are defendants. But 
the office itself of assistant district attorney, I believe, is not known 
to the law. He is employed, as any lawyer may be employed, by the 
United States district attorney, and isso paid. 

Mr. G. F. HOAR. There is a statute specially requiring that a per- 
son appearing for the United States must in all cases be so appointed. 

Mr. CHIPMAN. I have no doubt he is appointed. 

Mr. RANDALL. Here is the statute. 

Mr. CHIPMAN. I am aware that the persons who thus assist the 
United States attorneys are assistants. But what I mean to say is 
that there is no such office, for you cannot find in the Blue Book, nor 
does it exist, the office of assistant United States district attorney. 
It is true that he is a United States servant, and in that regard acts 
as an officer. 

Mr. G. F. HOAR. He takes the oath of office. 

Mr. CHIPMAN. That may be; I do not know how that is. If he 
is an officer, then the law of Congress would apply which forbids any 
person from holding two offices and receiving two salaries at the same 
time. But the truth is the United States district attorney ought to 
be permitted to select his own counsel and to make his own choice 
of persons to aid him in his office. If in making that choice he finds 
that the Government can be best served by his taking the secretary 

_of this District, then I think he should have the right to select him. 
The secretary of the District gets as such $2,000 per annum; as as- 
sistant United States district attorney he gets $2,500; making in all 
$4,500. I think no gentleman on this floor will say that that is too 
much for a man who is capable of filling those two offices. Enough 
on that point. 

As to the retiring member of the board, the present Supervising 
Architect of the Treasury, I have no knowledge of the statements 
made by the gentleman from Pennsylvania, [Mr. RANDALL.] But I 
will venture this assertion, that if the present Supervising Architect 
has received from the board of public works any money it has been 
for services rendered. I do not know any architect in this country 
more capable of rendering valuable services. 

Mr. RANDALL. We pay him sufficient to require his entire time 
for our service. 

Mr. CHIPMAN. That is for you to determine. If you wish to com- 
pel him to remain in his office all the time and do only the work of 
the United States, then let it be so. But I want to say in defense of 
Mr. Mullett that he never charges for services he does not render ; and 
I think as an architect he can do more in ten minutes than an average 
architect can in an hour. The amendment which seeks to reach the 
case of the secretary of the District goes further, and reaches the case 
of the treasurer of the board of public works. 

Mr. RANDALL. That is obviated by the amendment of the gen- 
tleman from New York, [Mr. HALE. ] 

Mr. CHIPMAN. I wish to further amend the amendment by strik- 
‘ing out the words “ or the authority of the District of Columbia.” 

r. RANDALL. I cannot consent to that. 

Mr. CHIPMAN. I think that what is permitted in regard to the 
Territories should also be permitted in regard to this District. In all 
the Territories, or nearly all of them, the Legislatures are permitted 
to supplement the salaries given by the United States to officers in the 
Territory wherever they think it proper to do so. I think nearly 
all the judiciary of the Territories have their salaries increased by the 
territorial Legislature. Now in this District, recognizing the re- 
sponsibility of the treasurer of the board of public works, Colonel 
Magruder, who has disbursed over $11,000,000 without the loss of one 
penny, the District Legislature voted him an additional salary, I do 
not remember how much. While we have the right to express our 
own opinion, we want the right to say what we shall do with our 
own money. The Saaiiadenslies said that he should have more than 
the United States give him. 

Mr. RANDALL. I beg the gentleman’s pardon; you give part of 
our money as well. 

Mr. CHIPMAN. We are not appropriating your money to pay this 
additional salary to the treasurer of the board of public works. If 
= propose to have a free government here, let it be free. We have 
yut the shadow, the semblance of it now; and the gentleman from 
Pennsylvania [Mr. RANDALL] is trying to take even that from us. 
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He has sent to the investigating committee a proposition to suspend 
the functions of the local Legislature, where is the only semblance of 
self-government in this District. . 

Mr. RANDALL. I believe that meets with the concurrence of the 
board of public works. 

Mr. CHIPMAN. I think not. 

Mr. RANDALL. I inferred so from what Governor Shepherd said 
before the committee. I accept the amendment of the gentleman 
from New York. . 

The amendment of Mr. RANDALL, as modified, was read, as follows: 

Provided, That no part of the sum hereby appropriated shall be paid to any mem. 
ber of such board who shall hold any other office to which enlure, com eneniten, ro 


perquiaites are attached under the authority of the United States or t ‘ity 
of the District of Columbia. , ne 


Mr. CHIPMAN. I move to amend the amendment as modified by 
striking out the words “or the authority of the District of Columbia.” 

Mr. RANDALL. I hope that amendment will not be adopted. 

Mr. WILLARD, of Vermont. Those words should not be stricken out. 
I understand that the Committee on Appropriations are satisfied with 
the amendment as modified. 

Mr. GARFIELD. The Delegate from this District [Mr. CaipMan] 
has just suggested to me that the treasurer of the board of public 
works is paid by the District. I do not know whether that is a neces- 
sary arrangement at all. Ifthe salary which we pay is not sufficient 
to require his whole time, and the District finds it necessary to sup- 
plement that with an addition, I do not know but we should permit 
them todoso. That is the only question that arises in my mind about 
the matter. : 

Mr. WILLARD, of Vermont. If the District of Columbia proposes 
to employ an officer here to do any work for it and to pay him for 
such work, there can be no objection at all; but the District govern- 
ment should not by any means be authorized to pay to an officer of 
this Government appointed by the United States a salary in addition 
to that allowed to him by us. In other words, there should not be 
two salaries for such an officer, one provided by the United States 
and the other by the District of Columbia. 

Mr. CHIPMAN. Let me remind the gentleman from Vermont that 
there has been appropriated by Congress and disbursed through this 
ofticer only about $3,500,000, while the District has appropriated about 
$11,000,000, which has been disbursed by him. Now, we think that 
the District, imposing upon this officer the duty of supervising the 
disbursement of so much money, for the proper disbursement of 
which he has to give a large bond, ought to have the right to pay him 
an additional salary for his services. 

Mr. WILLARD, of Vermont. I have already said I have no objec- 
tion to the District having any officer it may please, and paying him 
any salary that may be thought proper. But these double salaries 
should not be paid to any officer. The pay should be entirely from 
one authority or entirely from the other. If the salary allowed to 
this treasurer is not enough, let it be made larger here in Congress; 
if it is enough, then let some one else perform the duties, if the pres- 
ent incumbent is not willing to discharge them for that amount of 
pay. My objection is to this mixed system of payment, partly by 
Congress and partly by the District of Columbia; and I think this 
is a manifest opportunity to show that we desire a divorce in this 
matter; that officers of this class shall be paid in whole by the United 
States or entirely by the District. 

The CHAIRMAN. Debate on the pending amendment is exhansted. 

The question being taken on the amendment of Mr. CurpMan, it 
was not agreed to. 

The question recurring on the amendment of Mr. RANDALL, it was 
agreed to. 

Mr. G. F. HOAR. I move to amend by striking out the last word. 
I am very sorry to detain the committee even for a moment as it is 
passing rapidly over this bill; but I think it my duty not to permit 
the appropriation for this District government to go by without re- 
newing my protest against this most unconstitutional, unwise, unre- 
publican condition of things which we have established in the District 
of Columbia. 

In the enumeration of the legislative powers granted to Congress 
in the Constitution, one of the most conspicuous is that Congress 
shall “ exercise exclusive legislation in all cases whatsoever, over such 
district” “as may” “ become the seat of the Government of the United 
States.” If we have a right to delegate this power of exclusive legis- 
lation in all cases whatsoever to this mongrel composite organization 
in the District, we have the right to delegate to a public board every 
other power of government with which we have been clothed by the 
Constitution of the United States. No distinction can be suggested 
between the power of legislating for the District of Columbia and the 
power of providing and maintaining a navy, the power of regulating 
commerce, or of borrowing money, or of laying and collecting taxes, 
or of making all laws necessary and proper to carry into execution 
the powers conferred upon Congress. All these powers stand on the 
same plane in the same instrument; and they are high legislative 
powers, incapable, by their very nature, of delegation. 

Mr. LAWRENCE. That objection goes to the validity of all the 
legislation by the District authorities. 

Mr. G. F. HOAR. Yet we have undertaken in the last Congress to 
establish a board, partly elected by the people and partly appointed 
by the President, and under the practice, as it seems, partly paid from 
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the national Treasury and partly paid by the people of the District 
of Columbia, to whom we have undertaken to depute the legislative 
power which provides for the descent and transmission of property, 
the punishment of crimes, the definition of even capital offenses, and 
the execution of persons convicted. 

Mr. LOUGHRIDGE. Has not the Supreme Court of the United 
States decided that we have the right to delegate municipal powers 
to this District ? 

Mr.G. F. HOAR. No, sir. It is true that minor municipal regula- 
tions, called in the language of the common law “ by-laws,” (the 
word “by” meaning local, as in “ by-lane,” those regulations which, 
according to the custom of free governments, cities and towns have 
been permitted to make for themselves, may be made by the corpora- 
tion of the city of Washington. 

{ Here the hammer fell. ] 

Mr. POLAND. I donot understand, Mr. Chairman, that the gentle- 
man from Massachusetts[ Mr. G. F. HOAR] makes any proposition upon 
this subject,or that there is any question before us to be acted upon. 
I merely desire to say that I believe every writer in this country upon 
the Constitution has laid down an entirely different doctrine from that 
stated by the gentleman from Massachusetts. 

Mr. GARFIELD. Now let us have a vote. 

Mr. G. F. HOAR. I wish to say that I have investigated this ques- 
tion with great care, and the distinction to which I have alluded is 
the one which all the writers on the Constitution have taken. <A “ by- 
law” is a mere corporate law, a law which a corporation, municipal, 
territorial, local, or for business purposes, such as a bank or railroad 
company, may make for the government of its members or the persons 
coming Within its jurisdiction. The practice of all Saxon communi- 
ties from the earliest times (and it has come to us in this country from 
the English guild) has been to allow municipal authorities to make 
the minor regulations, such as those which govern the crossing of 
bridges or the management of streets. But no respectable writer on 
the Constitution has ever declared that the legislative power to estab- 
lish the law on which the transmission and inheritance of property, 
on which indced life or death may depend, is capable of delegation by 
the American Congress. 

[ Here the hammer fell.] 

Mr. RANDALL. Can the gentleman from Massachusetts suggest 
any practical mode of exercising the power which, with reference to 
this District, is exclusively vested in Congress by the Constitution ? 

Mr. POLAND. Ido not desire to argue the question, for it is my 
oor me never to argue any question not before the House for action. 

understand all the writers on the Constitution of the United States 
have laid this down, not in the limited terms stated by the gentle- 
inan from Massachusetts, that we had the same power to set up a 
government for the District of Columbia and delegate to them the 
same power we have in relation to these governments we establish in 
the Territories. 

Mr. G. F. HOAR,. 
tion. 

Mr. POLAND. I was not speaking of the Constitution. I was 
speaking of the doctrine laid down by Judge Story, and every other 
writer on the Constitution of the country; and the doctrine they 
laid down is, that we have the same power in relation to authorizing 
a government or Legislature for this District that we have over the 
Territories of the United States, 

Mr. GARFIELD. NowlI hope the gentleman will allow us to go 
on with the bill. 

Mr. G. F. HOAR. I withdraw my amendment and ask for a vote 
on the motion to strike out the paragraph. 

Mr. GARFIELD. Let us have a vote. 

Mr. ALBRIGHT. The gentleman from Massachusetts moved to 
strike out the last word; and there is nothing to vote on, as that has 
been withdrawn. 

The CHAIRMAN. Debate on the amendment of the gentleman 
_— Massachusetts is exhausted. Does the gentleman insist on a 
vote 

Mr. G. F. HOAR. I withdraw the amendment to strike out the last 
word, but ask for a vote on the motion to strike out the whole para- 
graph. 

Mr. CHIPMAN. Mr. Chairman, this isa proposition to strike at the 
root of the local government here, and I hope the House will not 
agree to the motion of the gentleman from Massachusetts without 
giving us at least an opportunity for a word of explanation. 

Mr. G. F. HOAR. My motion to strike out the last word was with- 
drawn, but the original motion to strike out the last paragraph, as I 
understand, was not withdrawn. 

The CHAIRMAN. It was withdrawn by the gentleman from 
Kentucky, with the consent of the committee, some fifteen minutes 
ago. 


Mr. G. F. HOAR. Then I renew the motion to strike out the whole 
paragraph. 

Mr. CHIPMAN. Mr. Chairman, I will detain the committee but 
fora moment. This question of the power of Congress I do not eare 
to go into, It was examined carefully at the time this government 
was created. I had the honor of presenting a brief to the District 
Committee atthe time. I remind the gentleman from Massachusetts, 
{ Mr. G, F. Hoar,} and Ladmit he is a much better lawver than I am, 
that in the Federalist Mr. Madison takes the ground distinctly that 


That is a very different power in the Constitu- 





the General Government could establish a local government here for 
its own purposes. I will say to him also that in the research I gave 
the question at the time I found only one authority against the power, 
and that was found in Tucker’s Blackstone. He suggests there, in the 
way of query, the power of Co..gress todelegate this authority. But, sir, 
Congress has been exercising it in the District for over seventy years. 
I think the Supreme Court—and I believe I cited several cases, but 
my brief is obscure in my memory just now—I believe the Supreme 
Court decided in favor of the right of Congress to delegate the power 
which the District government here now possesses. 

The thought, however, 1 wish to throw out distinctly is that this 
is not the time to strike down this District government; and I hope 
the gentleman from Massachusetts will withdraw his motion. Lf this 
paragraph is stricken out it will deprive the officers of the District 
government of the salaries to which they are justly entitled under 
the law. 

This whole question will come up before the House before the end 
of this session, and then it can be discussed fully and fairly. These 
salaries, too, are provided for the year beginning the Ist of July 
next, when Congress will have adjourned. We can, therefore, safely 
grant these appropriations. I donot, therefore, now go into a discus- 
sion of the merits of the District government, or of the motion which 
the gentleman makes. 

The committee divided; and there were—ayes 60, noes 77. 

So (no further count being demanded) the motion was disagreed to. 

The Clerk read as follows: 

Territory of Idaho: 

For salaries of governor and superintendent of Indian affairs, chief justice and 
two associate judges, and secretary, $15,000. 

Mr. GARFIELD. I move to strike out “and superintendent of 
Indian affairs.” 


The amendment was agreed to, 

The Clerk read as follows: 

For legislative expenses, namely: Rent, storage, light and fuel, postage, and inci- 
dental expenses, $1,000. 

Mr. GARFIELD. I move to strike out “$1,000” and insert “$1,250,” 
to correct a clerical error. 

The motion was agreed to. 

The Clerk read as follows: 

War Department: 

For compensation of the Secretary of War, $8,000; chief clerk, $2,500; two clerks, 
at $2,000 each; two clerks of class four, and additional to one clerk of class four 
as disbursing clerk, $200; five clerks of class three; three clerks of class two; five 
clerks of class one ; one messenger; two assistant messengers; and one laborer; in 
all, #39,500. . 

Mr. WILLIAMS, of Indiana. I move to strike out that paragraph 
and to insert the following in lieu thereof. 

The Clerk read as follows: 

One chief clerk, at an annual compensation of $2,500; one disbursing clerk, at 
$1,200; one chief clerk of division, at $2,000; eight clerks of class four, at $1,800 
each; six clerks of class three, at $1,600; six clerks of class two, at $1,400; fifteen 
clerks of class one, at $1,200; two messengers, at $1,000; eight assistant messengers, 
at $840 ; one laborer, at $720; seven watchmen for the northwest building, (execu- 
tive,) at $720 each. 

Mr. RANDALL. What is the aggregate of that? 

Mr. WILLIAMS, of Indiana. I desire to make a brief explanation 
to the committee. In the Forty-second Congress, under a resolution 
of the House introduced by the gentleman from Massachusetts, the 
Committee on Expenditures in the War Department, of which Lhave 
the honor to be chairman, was instructed to investigate that Depart- 
ment and tomake certain inquiries. The committee proceeded to dis- 
charge that duty and made a report toward the close of last session. 
The committee were of opinion that there should be a reorganization 
of the clerical force, by which at least one hundred and fifty clerks 
might be dispensed with, saving in that Department of the Govern- 
ment about $165,000. The report being made at the close of the last 
session of the Forty-second Congress there was not time to mature 
the bill and present it. At the commencement of this present ses- 
sion of Congress, under the direction of the committee, I reported a ~ 
bill for the reorganization of the War Department, which has been 
referred to the Committee on Military Affairs and by them consid- 
ered favorably, and also to the Committee on Reform in the Civil 
Service, and by them, as I am informed, also considered favorably. 

The bill I have introduced reduces the number of clerks and mes- 
sengers in the War Department one hundred and ninety-four and the 
expenses $178,600. I desire to state to the committee that under the 
different laws authorizing the detail of enlisted men for employment 
in the War Department four hundred of the men in this Department 
are from the Army. The bill to which I have referred repeals all laws 
by which the Secretary of War has the right to detail enlisted men 
from the Army, makes it the duty of the Secretary to place such en- 
listed men as are‘now employed in the Department on the civil list, 
and prohibits the appointment of further clerks in that Department. 

The number of clerks now in the War Department is nine hundred 
and forty-two—nearly one thousand men. The bill proposesthat the 


number shall be seven hundred and sixty-eight, making a saving of 
$178,600. 

I desire to state that the object of introducing this amendment— 
and I propose to follow it with other amendments seriatim to every 
paragraph of the bill relating to the War Department—is to incor- 
porate in the appropriation bill the provisions of the bill I have re- 





I hope the committee will sustain me in the first amend- 
ment I have offered, which will reduce the expenses $65,000. I will 
offer them seriatim to every paragraph. And if the committee does 
not want to save that money by reducing the number of clerks, it will 
vote those amendments down. 

Mr. HOLMAN. What is the aggregate of appropriation proposed 
by the gentleman’s substitute ? 

“Mr. WILLIAMS, of Indiana. The amount of expense last year for 

the clerks of the War Department, including the whole force, was 
$1,119,300.74. The amount proposed by the bill I have introduced is 
£962,000. 
, Mr. HOLMAN. But this paragraph in the appropriation bill which 
the gentleman proposes to amend makes an appropriation of $39,500. 
What will be the amount under the substitute which the gentleman 
has offered ? 

Mr. WILLIAMS, of Indiana. About $65,000. I wish to state here 
that the Committee on Appropriations have made no provision for 
enlisted men taking the position of civil clerks appointed under the 
law. The appropriation bill as it stands provides $456,940 for the 
clerical force ; but really the expenditure under the bill is $1,105,90s. 

Mr. RANDALL. From what fund are the enlisted men paid ? 

Mr. WILLIAMS, of Indiana. They are paid from four or five dif- 
ferent funds. The general-service pay per month of enlisted men is 
as follows: For the common soldiers, pay proper, $13; extra-duty pay, 
$12; commutation of rations, $30; commutation of quarters, $12; 
fuel, $9; clothing, $6.50; total per month, $88.50; per annum, $1,062. 
There are about forty-five sergeants employed in the Department who 
have been detailed from the Army; their pay is $1,134. There are 
three hundred and sixty-six hospital stewards, whose pay is $1,266 per 
annum. They are detailed under an act passed in 1560, authorizing 
the detail of enlisted men as hospital stewards, or authorizing the Sec- 
retary of War to enlist for that purpose a large proportion of these hos- 
pital stewards. They were simply enlisted in the Army for clerks, 
and they receive $66 more than first-class clerks. Then there are 
engineer soldiers, whose salary is $1,314. The total for these enlisted 
men is about $500,000. 

{Here the hammer fell.] 

Mr. GUNCKEL rose. 

Mr. WILLIAMS, of Indiana. 
ments. 

Mr. RANDALL. This is avery interesting subject, and I move that 
the gentleman have five minutes further 

There was no objection. 

Mr. WILLIAMS, of Indiana. I desire to state that when the Com- 
mittee on Expenditures in the War Department called for a list of all 
these clerks, they gave us a return from the Quartermaster-General’s 
Department, showing one hundred and forty-six clerks there, and it 
is upon that basis that the billis framed. I find by the report of the 
Committee on Reform in the Civil Service that they have got thirty- 
three more, making one hundred and seventy-six in all. 

Mr. HOLMAN. I would suggest to my colleague that he should 
submit all his amendments, covering all the paragraphs relating to 
the War Department, so that we may consider them all together. 

Mr. WILLIAMS, of Indiana. I desire further to state that there 
appear to be quite a number of enlisted men detailed from the 
Army as clerks to the War Department who are not presented in 
any of these reports. There are five contract physicians at $1,200 
each, one at $1,500, and three at $1,200, paid ont of the Army appro- 
priations; one engineer at $1,500, one engraver at $1,200, one carpen- 
ter at $1,200, one fireman at $600, one laborer at $600—these being 
paid out of the appropriation for the Medical Department; one clerk 
at $1,800, under the act for supplying trusses, approved May 22%, 1872. 
This makes $13,800 more than the expenses shown by the report, 
which makes the saving, if my amendments be adopted, of $173,000 
in one Department alone. 

My reason for offering the amendments separately to each para- 
graph is because the bill is under the charge of the different commit- 
tees I have mentioned. 1 will state further that the bill which I have 
introduced, and to which I have referred, provides expressly— 

That it shall be unlawful to allow or pay to any of the persons designated in this 
act any additional compensation from any source, or to retain, detail, or employ in 
any branch of the War Department, except the Signal Office, any persous other 
than those herein authorized. 


ferred to. 


I desire to make some further state- 


So that if this bill is passed it confines the Department to the actual 
number of clerks provided by the appropriation bill. 

Mr. KELLOGG. I beg leave to say to the gentleman from Indiana 
that the bill he has introduced was before the Committee on Civil 
Service Reform this morning and that we unanimously adopted it, 
but striking out all the clerks of class five. We did this to make it 
correspond with the action of the committee in regard to the Treas- 
ury Department. We thus in reality by our action save five to ten 
thousand dollars in addition to the $178,000 of which the gentleman 
has spoken. 

Mr. WILLIAMS, of Indiana. Yes; and I have made my amendment 
correspond with your bill striking out the fifth-class clerks and all 
increase of salary. 

Mr. KELLOGG. I will state further that in this bill the messengers 
are put at $340. We put them all as laborers at $739, as in our bill 
reorganizing the Treasury Department,so that there is a still further 
reduction there. 
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Mr. WILLIAMS, of Indiana. I desire to state to the committee 
that if this amendment be adopted Lhave corresponding amendments 
to offer to every paragraph of the bill relating to the War Depart- 
ment. 

Mr. DONNAN. I suggest to the geatleman that he offer his entire 
bill as a substitute for these paragraphs of the bill which relate to 
the War Department. That will simplify the action of the committee. 

Mr. GUNCKEL. The bill of the gentleman from Indiana [ Mr. 
WILLIAMS] was referred several days ago to the Committee on Mili- 
tary Affairs, and by that committee to a sub-committee, of which I 
happened to be amember. I have given a great deal of time to the 
investigation of this matter, taking item by item and going to the 
Bureaus of the Department, and I think it is a measure that ought 
to be approved. My friend has given to it a great deal of time and 
attention, and has succeeded in a remarkable manger in making a 
great reduction of the force, a reduction of nearly two hundred clerks 
and of nearly $200,000, adapting it to meet the views entirely of the 
War Department, and of every Bureau in it. That is somewhat re- 
markable. 

I fear that the Committee on Appropriations have not very well 
considered the details of their bill. We are informed by communi- 
cations from the Secretary of War and the heads of the several 
Bureaus that they cannot possibly get along with the provision made 
in this bill. It would embarrass and cripple them so that they could 
not conduct their business. As I said before, the gentleman from 
Indiana has arranged his bill so that it is actually less in amount 
than that of the Committee on Appropriations, and yet it entirely 
meets the views of the Secretary of War, and will enable the Depart- 
ment to go right along with their business in every way. His bill not 
only meets the views and concurrence of the Committee on Military 
Affairs, but I am glad to learn that it also meets the views of the 
Committee on Reform in the Civil Service. I hope, therefore, that, 
the entire bill of the gentleman from Indiana will be ingrafted in 
this bill. : 

Before I take my seat I beg to call the attention of the committee 
to seetion 4 of the bill of the gentleman from Indiana, to which I 
hope there will be noobjection. It has been the habit of the War De- 
partment to take enlisted men from the Army, and these number four 
or five hundred now, and put them in the different Bureaus of the 
War Department, and use them as clerks at $1,200 and $1,400 a year. 
It cuts that off entirely and brings every man employed in the War 
Department into the civil service, so that we may know the namber 
of clerks, the pay they are receiving, and what is appropriated for 
that purpose. That is as it ought to be. That section of the bill of 
the gentleman from Indiana is as follows: 

Sec. 4. That it shall be unlawful to allow or pay to any of the persons desix- 
nated in this act any additional compensation from any source, or to retain, detail, 
or employ in any branch of the War Department, open the Signal Office, any per- 
sons other than those herein authorized, the chiefs of the several Bureaus, and such 
commissioned officers as the Secretary of War may from time to time assign to 
special duties ; and it shall be the duty of the Secretary of War to reduce the num- 
ber of temporary clerks and others authorized by this act as fast as the wants of the 
public service will permit. 

That is a good provision, and I hope it will be adopted. In conelu- 
sion, I beg simply to call the attention of the committee again to the 
fact that the bill of the gentleman reduces the number of employés 
two hundred, and makes a reduction in the appropriation of about 
$200,000. 

Mr. GARFIELD. I hardly see why my colleague should say that 
the Committee on Appropriations have not considered this bill care- 
fully. They are not capable of considering any bill carefully if they 
have not done it in this case. 

Mr. GUNCKEL. The gentleman will permit me to say that he told 
me so himself, and said that if the Cominittee on Military Affairs would 
agree to this billof the gentleman from Indiana he would be willing 
that it should be incorporated in this bill. So I had pretty high 
authority for what I said. 

Mr. GARFIELD. My colleague made the remark, as I understood 
him, about the’ whole bill. 

Mr. GUNCKEL. O, no; I said that portion of it relating to the 
War Department. I was not speaking of the whole bill. 

Mr. GARFIELD. Concerning a portion of the appropriations for 
the War Department my colleague is entirely right. The Committee 
on Appropriations could not wait until the Committee on Military 
Affairs had perfected their bill, and so they cut down the appropria 
tions by a sort of dead-level gauge, so that we should certainly get 
a reduction in this bill, their object being to compel a consideration 
of the question of reducing the force in the War Department. They 
were waiting for the Committee on Military Affairs to perfect a bill 
to which that committee were giving their attention more thoroughly 
than our committee had time to do, and we were very glad to have 
their assistance. 

I know of no reason why their bill should not be accepted in place 
of all the items in this billin relation to the War Department. ‘There 
is one matter upon which the Committee on Appropriations have not 
entered at all, and that is the number of enlisted men employed in 
what is called general service, and put upon clerical duty. 

That is a bad arrangement, and ought to be broken up. The Com- 
mittee on Appropriations have never had anything to do with it; no 
special appropriation is made ‘for that purpose. These clerks are 
paid, Ido not know out of what fund; perhaps out of the general 
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fund for the support of the Army. I suppose they are paid out of the 
funds given by the bill for the support of the Army. It is an exceed- 
ingly bad arrangement to allow any Secretary in any Department to 
employ any number of clerks that do not come under review by Con- 
gress. And I am exceedingly glad that the Committee on Reform in 
the Civil Service have enabled us to get at that evil and strike it 
down. 

One mistake has evidently been made in the amendment which has 
been offered. It proposes to provide for “two messengers, $1,000 
each.” Now, for the last two years we have allowed no messenger 
in any Department of the Government more than $340. 

Mr. KELLOGG. In the bill which we agreed upon to-day we have 
made the messengers of all the Departments to correspond with the 
messengers of the Treasury Department. 

Mr. GARFIELD. That correction should be made. Then all that 
is needed is to say “so many clerks of class four, s0 many clerks of 
class three,” &c., and the law fixes the amount each clerk is to receive. 
And then at the end of the paragraph should be put the aggregate 
amount the paragraph calls for. I ask consent that all the paragraphs 
relating to the War Department should be treated as one paragraph 
or section, and the substitute prepared by the Committee on Civil 
Service Reform be treated as one amendment. 

Mr. DONNAN. I will ask the attention of the committee for a 
moment only to the paragraph in relation to the Quartermaster-Gen- 
eral. I find in the letter of the Secretary of War a report of the Quar- 
termaster-General, showing that, in addition to the one hundred and 
forty-six clerks in his Department, there are thirty-two clerks known 
as Quartermaster’s clerks, none of whom receive less than $100 a 
month, and some of them receive as high as $300 a month. And yet 
all this list of thirty-two clerks are employed without any distinct 
supervision of law. I sent a telegram yesterday afternoon to the 
Quartermaster-General, asking under what authority of law these 
alditional clerks were employed. I received in answer that which I 
ask the Clerk to read. 

The Clerk read as follows: 

Wak DEPARTMENT, QUARTERMASTER-GENERAL’S OFFICE, 
Washington, D. O., April 22, 1874. 


Sir: I have the honor to report, in reply to your telegram of this afternoon, that 
the clerks referred to are employed by the officers of the Quartermaster’s Depart- 
ment on duty in this city under the general authority of the appropriation acts for 
many years past. (See that of March 3, 1873, 17 Statutes, chapter 299, page 544; 
“Clerks to Quartermaster.”) 


They are not a part of the clerical organization of the Quartermaster-General’s 
Ottice, ond are not his clerks. 


Very respectfully, your obedient servant, 
M. C. MEIGS, 


Quartermaster-General, U. 8. A. 
Hon. W. G. DONNAN, 


House of Representatives. 


Mr. DONNAN. I understand that a proposed amendment cuts off 
all these additional clerks. 

Mr. GARFIELD. I understand the gentleman from Indiana [Mr. 
WILLIAMS] to accept a modification of his amendment which I have 
suggested to him. 

The amendment, as modified, was read, as follows: 

One chief clerk, at an annual compensation of $2,500; one disbursing clerk, at 

2,000; one chief clerk of division, at $2,000; eight clerks of class four ; six clerks 
of class three; six clerks of class two; fifteen clerks of class one; two messengers ; 
cight assistant messengers ; one laborer, at $720; three watchmen for northwest 
building, (executive,) at $720 each. 

Mr. KELLOGG. I would ask the gentleman from Ohio [Mr. Gar- 
FIELD] why not call all these assistant laborers messengers? That is 
really their condition and thatis their pay. And that will correspond 
with the bill which our committee agreed upon to-day. 

Mr. GARFIELD, I have no objection to that. 

Mr. WILLIAMS, of Indiana. I will modify my amendment as 
suggested. 

‘The amendment, as modified, was then adopted. 

The Clerk resumed the reading of the bill, and read as follows: 

For the purpose of examining the rebel archives and having copies furnished for 
the Government, $6,000. 

Mr. SENER. I move to strike out the paragraph last read, for the 
purpose of inquiring of the gentleman in charge of this bill [Mr. 
GARFIELD] what is the necessity for this appropriation? It seems to 
be for information which, if needed, should be furnished by some 
clerk or officer already employed. If so, thenI do not see the neces- 
sity for this appropriation. 

Mr. GARFIELD, The archives of the rebel government have been 
of very great value in the examination of the claims before the Brit- 
ish and American mixed claims commission, a very large share of 
which were presented by subjects of Great Britain residing South, 
and who presented their claims against our Government under the 
treaty of Washington. To test their relation to the government, 
whether they had taken any part in the rebellion, the rebel archives 
have been consulted from day to day, doubtless saving the Govern- 
ment hundreds of thousands, if not millions, of dollars. That work 
is still going on. It is also of service in relation to many questions 
before the southern claims commission. ; 

Mr. SENER. Who makes this examination ? 

Mr. GARFIELD. The War Department. 

Mr. SENER. By clerks already employed? 

Mr. GARFIELD. 0, yes. 
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Mr. SENER. Then why this appropriation? 

Mr. GARFIELD. They must have an additional force for this spe- 
cial purpose. This work is now going on. 

Mr. KELLOGG. There is a provision in the bill agreed to by our 
committee such as was asked for by the War Depariment, for one 
clerk of class three, one clerk of class two, and three clerks of class one, 

Mr. GARFIELD. That covers the same case, but I think it best to 
insert a lumped sum. 

Mr. SENER. I withdraw my amendment. 

Mr. YOUNG, of Georgia. I renew the amendment. I wish to ask 
the gentleman from Ohio [Mr. GARFIELD] whether there has not been 
an x 9 apg for this purpose from year to year since the war? [| 
would like to know what has been the amount of the appropriation 
each year heretofore. Last year, I believe, the appropriation was 
much larger than now. 

Mr.GARFIELD. In thefirst place we appropriated for purchasing 
these archives a large sum of money ; $75,000 was the last appropria- 
tion made for purchasing these archives. 

Mr. YOUNG, of Georgia. Can the gentleman give us the history 
of that purchase? I would like to hear something about where these 
archives came from. 

Mr. GARFIELD. I supposed the gentleman was well aware where 
they came from. They were purchased from a general of the southern 
confederacy, the price being $75,000. 

Mr. SENER. The gentleman is mistaken in saying he was a con- 
federate general. 

Mr. GARFIELD. I supposed he was. At any rate it was a pur- 
chase which was well worth making by the Govergment. The use 
these records have already served before the southern claims com- 
mission and the mixed claims commission has more than paid for the 
outlay. They are every day proving valuable for the same pur- 


ses. 

Mr. YOUNG, of Georgia. If these archives are so valuable, would 
it not be more economical to have them published? 

Mr. GARFIELD. It is not a question of publication. They are 
being examined day by day. For instance, a claim comes up from a 
British subject who resided in the South during the war. He claims 
to have been injured to the amount of $100,000. The claims com- 
mission sends for the information which these archives may furnish 
as to the conduct of that man during the war. The clerks in charge 
run through all these records—which they are gradually getting in- 
dexed—to find that man’s name, and whether he had any official re- 
lation to the confederate government. By their examination they 
throw what light they can upon the case; and if it be proved that he 
was engaged in the war, he has no right as a British subject to be 
awarded anything by the claims commission. There were claims by 
British subjects to the amount, I think, of $35,000,000, of which up to 
the present time only $2,500,000 have been allowed; and probably 
not more than $5,000,000 in all will be allowed when the work shall 
have been completed. It will thus be seen that very considerable <x- 
pense would be entailed upon the Government of the United States 
if the indexing and overhauling of these rebel archives should not be 
kept up. It is true that some uncomfortable letters have appeared 
now and then. One of them perhaps saved us from having a certain 
gentleman as Chief Justice; but for that reason we ought to prize 
these records none the less. 

Mr. YOUNG, of Georgia. I would like the gentleman from Ohio 
[Mr. GARFIELD] to give, if he can, the name of the confederate gen- 
eral from whom these records were bought. I want it for a purpose. 

Mr. GARFIELD. I suppose the gentleman from Georgia is well 
acquainted with it. I do not care to rake up the history of the past. 

Mr. YOUNG, of Georgia. I would like to have the name. 


The CHAIRMAN. Does the gentleman from Georgia withdraw his 
amendment ? 


Mr. YOUNG, of Georgia. Yes, sir. 

Mr. KELLOGG. By consent of the gentleman from Indiana [Mr. 
WILLIAMS] I move to strike from the bill the several paragraphs re- 
lating to the War Department, and offer as a substitute a bill which 
was unanimously agreed to to-day by the Committee on the Civil 
Service Reform. 

The CHAIRMAN. Strictly speaking the Chair cannot entertain a 
motion to strike out any paragraph before it has been read; but if 
there be no objection all the paragraphs relating to the War Depart- 
ment down to line 1041 will be considered as read, and the amend- 
ment of the gentleman from Connecticut [Mr. KELLOGG] will be re- 
garded as pending as a substitute. 

Mr. GARFIELD. I suggest that these posure be passed over 
informally, and meanwhile this amendment of the gentleman from 
Conneticut can be printed in connection with the paragraphs for 
which it is proposed as a substitute. 
coe CHAIRMAN. If there be no objection thet arrangement will 

made. 

Mr. HOLMAN. I consent if it embraces the first paragraph. 

Mr. GARFIELD. Of course. 

The CHAIRMAN. Is it the understanding that all paragraphs re- 
lating to the War Department shall be passed over, and be taken up 
at the next session of the Committee of the Whole after the session 
of this evening? ‘The Chair hears no objection. 

Mr. GARFIELD. Let the whole of these amendments be printed 
in the Recorp. 
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Mr. HOLMAN. Certainly. 

Mr. KELLOGG. I ask also that the table appended to the original 
bill be printed immediately after the amendment. 

Mr.GARFIELD. Iask the gentleman from Connecticut to make 
the footings under the head of each Bureau. 

Mr. KELLOGG. Certainly. 

There was no objection, and it was so ordered. 


{The paragraphs for which Mr. KELLoGG’s amendment is offered as 
a substitute are as follows: 


WAR DEPARTMENT. 


For compensation of the Secretary of War, $8,000; chief clerk, $2,500; two clerks, 
at $2,000 cach; two clerks of class four, and additional to ons clerk of class four 
as disbursing clerk, $200; five clerks of class three; three clerks of class two; 
five clerks of class one ; one messenger ; two assistant messengers; and one laborer ; 
in all, $39,500. 

For contingent expenses of his office, $12,000. 

For the purpose of examining the rebel archives and having copies furnished for 
the Government, $6,000. 


Office of the Adjutant-General : 
For chief clerk, $2,000; four clerks of class four; eight clerks of class three; 
forty clerks of class two; forty clerks of class one; two messengers; one assistant 
messenger; and one fireman; in all, $129,120. 


For postage on official matter of the War Department and its Bureaus, $120,000. 
For contingent expenses, $8,000. 


Office of the Quartermaster-General : 
For chief clerk, $2,000 ; three clerks of class four; seven clerks of class three; 
fifteen clerks of class two; fifty clerks of class one; thirty copyists, at $900 each ; 


superintendent of the building, $200; one messenger; two assistant messengers ; 
and six laborers; in all, $133,400. 


For contingent expenses, $7,000. 


Office of the Paymaster-General : 


For chief clerk, $2,000; three clerks of class four; seven clerks of class three; 


eighteen clerks of class two; ten clerks of class one ; and two messengers ; in all, 
$57,480. 


For contingent expenses, $4,000. 


Office of the Commissary-General : 
For chief clerk, $2,000; one clerk of class three; six clerks of class two; twelve 
clerks of class one; one messenger ; and two laborers; in all, $28,680. 
For contingent expenses, namely: office-rent, repairs, and miscellaneous items, 
Office of the Surgeon-General : 
For chief clerk, $2,000; one clerk of class three; two clerks of class two ; six 
clerks of class one ; one messenger ; and one leborer ; in all, $15,160. 
For contingent expenses, blank books, stationery, binding, rent, fuel, and includ- 
ing rent of Surgeon-General’s oflice and Army Medical Museum, $7,000. 


Office of Chief Engineer : 

For chief clerk, $2,000; three clerks of class four; four clerks of class three ; 
four clerks of class two; four clerks of class one; one messenger; and one laborer ; 
in all, $25,760. 

For contingent expenses, namely: for stationery, office furniture, miscellaneous 


and incidental expenses, including professional books, maps, and two daily Wash- 
ington newspapers, $3,000 


Office of the Chief of Ordnance : 

For chief clerk, $2,000; two clerks of class four; two clerksof class three ; three 
clerks of class two; four clerks of class one ; and one messenger ; in all, $18,640. 

For contingent expenses, namely: stationery, envelopes, wrapping-paper, for 
sending blanks to the arsenals, forts, permanent batteries, and troops in the field, 
telegrams, express charges, and incidentals of a similar nature, furniture, matting, 
one oil-cloth, professional books for Ordnance Department library, pamphlets 
and newspapers, $2,000. 


Office of Military Justice : 


elm one chief clerk, at $2,000; one clerk of class three ; one clerk of class one; in 
800. 


For ‘contingent expenses, $500. 


Signa) Office : 
For two clerks of class two, $2,800. 


Office of the Inspector-General: 
For one clerk of class three, $1,600. 


The following is the substitute proposed by Mr. KELLOGG, includ- 
ing the amendment of Mr. WILLIAMS, of Indiana, already adopted: 


That on and after the Ist day of July, 1874, there may be employed in the War 
Department and its several branches or Bureaus, the following persons, or so many 
of them as may at any time be found necessary forthe transaction of public business: 


In the office of the Secretary of War: 

One chief clerk, at an annual compensation of $2,500; one disbursing clerk, at 
$2,000; two chief clerks of divisions, at $2,000 ; seven clerks of class four, six clerks 
of class three, six clerks of class two, fifteen clerks of class one; two messen- 

ers, at $840 each; nine laborers, at $720; seven watchmen for northwest build- 
ng, (executive,) at 3720 each; in all $70,300. 

For contingent expenses of his office, $12,000. 


For the purpose of examining the rebel archives and having copies furnished for 
the Government, $6,000. 


In the office of the Adjutant-General : 

One chief clerk, at $2,000; nine clerks of class four, fifteen clerks of class three, 
twenty-five clerks of class two, one hundred clerks of class one, three temporary 
clerks of class four, six temporary clerks of class three, twenty temporary clerks 
of = two, sixty temporary clerks of class one; ten messengers, at $840; in all, 


For postage on official matter of the War Department and ite Bureaus, $120,000. 
For contingent expenses, $8,000. : 


In the office of the Inspector-General : 
One clerk of class four ; one messenger, at $840 ; in all $2,640. 


In the office of the Quartermaster-General : 

One chief clerk, at $2,000; eight clerks of class four, ten clerks of class three, 
twenty-four clerks of class two, forty clerks of class one ; eighteen copyists, at $900 ; 
one messenger, at $840 ; cight laborers, at $720; one engineer, at $800; one fireman, at 
$720; and five watchmen, at $720 each; six temporary clerks of class two, ten tem- 
porary clerks of class one ; ten temporary copyists, at $900; in all, $171,520. 

For contingent expenses, $7,000. 


In the office of the Paymaster-General : 

One chief clerk, at $2,000; seven clerks of class four, eight clerks of class three, 
fifteen clerks of class two, thirteen clerks of class one ; one messenger, at $840; 
four watchmen, at $720; five laborers, at $720; two temporary clerks of class two, 
three temporary clerks of class one; in all, 877,720. 

For contingent expenses, $4,000. 


In the office of the Commissary-General : 

One chief clerk, at $2,000; two clerks of class four, four clerks of class three, 
five clerks of class two, twelve clerks of class one; one messenger, at $840; three 
laborers, at $720 ; two watchmen, at $720; in all, $37,840. 

For contingent expenses, namely: office-rent, repairs, and miscellaneous itema, 
$7,000. 

In the office of the Surgeon-General : 

One chief clerk, at $2,000; five clerks of class four, three clerks of class three 
eight clerks of class two, one hundred and fifteen clerks of class one, (twonty of 
whom shall be temporary ;) one librarian, at $1,600; one chemist, at $1,800; one 
anatomist at the Army Medical Museum, at $1,600; one engineer in division of ree 
ords and museum, at $1,400; one messenger, at 8440; twenty-two watchmen and 
laborers, (six temporary,) at $720 each ; in all, $188,080. 

For contingent expenses, blank books, stationery, binding, rent, fuel, and includ- 
ing rent of Surgeon-General’s office and Army Medical Museum, $7,000. 


In the office of the Chief Engineer: 

One chief clerk, at $2,000; five clerks of class four; four clerks of class three; 
four clerks of class two; four clerks of class one; one messenger, at $840; three 
laborers, at $720 each ; in all, $30,080. 

For contingent expenses, namely: for stationery, office furniture, miscellancous 


and incidental expenses, including professional books, maps, and two daily Wash- 
ington newspapers, $3,000. 


In the office of the Cnief of Ordnance: 

One chief clerk, at $2,000; three clerks of class four; three clerks of class three ; 
three clerks of class two; eight clerks of class one; one messenger, at $840; one 
laborer, at $720; in all, $27,560. 

For contingent expenses, namely : stationery, envelopes, wrapping-paper, for send- 
ing blanks to the arsenals, forts, permanent batteries, and troops in the field. tele- 
grams, express charges, and incidentals of a similar nature, furniture, matting, 
carpets, oil-cloth, professional books for Ordnance Department library, pamphlets, 
aa newspapers, $2,000. 


In the office of Military Justice: 
One chief clerk, at $2,000; one clerk of class four; one clerk of class three; two 
clerks of class two; four clerks of class one; one messenger, at $840; in all, $13,840. 
For contingent expenses, $500. 


In the Signal Office: 

Two clerks of class four; one messenger, at $840; in all, $4,440. 

That the persons employed in any branch of the War Department on the 30th day 
of June, 1874, may be appointed or promoted under the provisions of this act, sub- 
ject only to such regulations as tLe Secretary of War may prescribe ; and in all such 
promotions and appointments under the provisions of this act it shall be the duty 
of the Secretary of War to give the preference to such of the enlisted men as are 
now employed as clerks in said several departments upon the recommendation of 
the heads of the several Bureaus as to their qualifications to discharge with efli- 
ciency the duties thereof. 

That it is further made the duty of the Secretary of War, when the reduction of 
clerks now employed shall take effect under the provisions of this act, to retain, as 
far as possible, such of the enlisted men as are now employed in the several Bureaus 
of said Department, where the same can be done with a due regard to the dispatch 
of public business. Andit ishereby made the duty of the Secretary of War to piace 
such enlisted men so retained upon the civil list, so as to entitle them to promotion 
under the civil-service regulations. 

That it shall be i to allow or pay, to any of the persons designated in this 
act, any additional compensation from any source, or to retain, detail, or employ 
in any branch of the War Department, except the Signal Office, any persons other 
than those herein authorized, the chiefs of the several Bureaus, and such commis- 
sioned officers as the Secretary of War may from time to time assign to special 
duties; and it shall be the duty of the Secretary of War to reduce the number of 
temporary clerks and others authorized by this act as fast as tho wants of the pub- 
lic service will permit.] . 


Table of proposed reductions. 


| 
| 
| 



































mb, 

Present. ee el a an 3 
Beech ai 
o | : res - | 
Office, &c. % | a 5 3 q 
% | Amount. | % | Amount.| $2.54 
3 a |* AadS 

o | 4 
—|- = i ———— 
aeneies es CNG ssc cncennapeccconss 59 | $67,643 00 | 56 |§72, 780 00 $70, 300 00 
Archives OMe .....ccccccccccecccece! 5 6,000 00 | 5] 6,600 00} 6,660 00 
Adjatant-General’s Office. .........-.- 1342 384, 637 00 |249 (321, 400 00 |320, 600 00 
Inspector-General’s Office. .......-..-- } 2] 2,494 00 | 2) 2,640 00| 2,640 00 
Quartermaster-General’s Office .....-.. 146 | 172,000 00 (143 |172, 320 00 |171, 520 60 
Paymaster-General’s Office .........-- | 64 82,523 00 | 59 | 78, 840 00 77, 720 00 
Commissary-General's Office .......... 31 37, 762 00 | 30 | 38, 520 00 | 37,840 00 
Surgeon-General's Office............-- 1238 | 279,652 94 159 1190, 040 00 |128, 080 00 
Pacer OGI0e 65 had od ste carcvecewiss 20 27, 640 80 | 22 | 31,800 00 | 30, 800 00 
a a | 22} 29,285 00 | 20 | 28,240 00 | 27,560 00 
Office of Military Justice ............- |} 10} 11,863 00 | 10 | 14,200 00 | 13, 840 00 
Signal-Service Office..............2--- i} 3) 4,800 00} 3] 4,800 00) 4,440 00 
sale - 4 stil cena 
"Retek:, .caimivns Sins weies bates otbres 1942 1, 106, 300 74 |758 (962, 180 90 951,940 00 
Medical attendance for enlisted men..|.... IE BOD: OO bss nsheiengenican | sistent en 
1942 (1, 119, 300 74 |....]........6-. eee 
208 1 CR; TD GO ives cdesviacss |-ccccecece 

! 

Immediate reduction .........++-.++-+ 184 | 157, 227 74 |....|....00..2.: 167, 360 74 
TOMPOFALy .....0--cccescoceeesccseee: 146 | 179,000 00 |....).. sevclecscoresce 


i oeee~ 





The Clerk read as follows: 
NAVY DEPARTMENT. 

For compensation of the Secretary of the Navy, $8,000; for compensation of the 
chief clerk of the Navy Department, at $2,200, and, additional to chief clerk, $300, 
to continne while there is no Assistant Secretary and no longer; one disbursing 
clerk, at $2,000; four clerks of class four; four clerks of class three; two clerka of 


class two; three clerks of class one; two messengers; and two laborers; in all, 
$35,620. 
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Mr. HOLMAN, 
clerk at $2,000,” 

Now, Mr. Chairman, I should be glad to have the ear of the gentlemen 
of the Committee on Appropriations. We have in the other Depart- 
ments, especially in the Treasury Department, allowed the disbursing 
clerk simply an addition of $200. We have in the Treasury Depart- 
ment allowed the chief clerk an addition only of $200 to his salary as 
chief clerk for acting as disbursing officer. How does it occur, then, 
in the Navy Department we give this disbursing officer a salary of 
&2,000, when we allow elsewhere only an increase of $200 for the re- 
sponsibility of acting as disbursing clerk? We do that in the Treas- 
ury Department. We provide here, however, that for the Navy De- 
partment there shall be a disbursing clerk with a salary of $2,000 a 
year, and for the duties of that position alone, 
" Mr. HALE, of Maine. Mr. Chairman, this, instead of being an 
abuse, is really a limitation which does not apply in other Depart- 
ments. The Navy Department has always been run in a different 
fashion, so faras clerical force goes, from any other Department, and 
in a way which I think will be satisfactory to the gentleman from 
Indiana, [ Mr. HoLMAN, }] with his economical views. If he will inves- 
tigate it he will find it has not been extended and ramified year after 
year for the purpose of bnilding up other Bureaus and divisions. For- 
merly single clerks did the service in some of the other Departments; 
indeed in all of them with reference to disbursing appropriations, but 
the duties have been divided up now under the head of one Burean 
and another. In the Navy Department for years it has all been done, 
however, by one clerk and has never been extended beyond one. And 
I will-tell the gentleman that this clerk in the Navy Department 
does what in other Departments we appropriate for is done by 
three or five or six or a dozen clerks, because that is the system upon 
which the Navy Department is run. 

As a further illustration or explanation in the line of my remarks, 
I will tell the gentleman from Indiana what I have no doubt he will 
he glad to hear, and that is that the whole clerical force of the entire 
Navy Department to-day is not so large as it was before the war, 
twelve years ago. Ido not know of a change which has taken place 
in a single clerkship in the Navy Department since I have been in 
Congress. They keep the old clerks in. It is not ran by patronage, 
but solely to keep up the business with the same old force. During 
the period of war the force had to be enlarged, as everybody will 
admit; but since the warwas ended it did what no other Department 
did; it cut down its force, so that to-day they have not got so many 
clerks as they had before the war. It is really a remarkable exhibi- 
tion of economical running of clerical force in the Navy Department. 
I wish the gentleman from Indiana, as an honest, faithful economist, 
would do what I have done; go himself and look into the clerical 
force of the Navy Department and compare it with some of the other 
Departments. It would do him good. 

Mr. HOLMAN. Mr. Chairman, I desire to correct a mistake I fell 
into in reference to the disbursing officer in the Treasury Depart- 
ment. I find there are clerks employed it the Treasury Department 
whose entire duty it is to pay the clerical force. In the War Depart- 
ment it is otherwise. It will be remembered by the committee that 
a few years ago the chief clerk of the War Department, Mr. Potts, 
was allowed a, compensation of $200 additional for performing the 
duties of disbursing clerk. 

Now, we all know that the Navy Department before the war was 
one of the most extravagant Departments of the Government, and 
it has been a source of general congratulation I think that since the 
war there has been a thorough effort at economy in that Department. 
So I understand ; and 1 am desirous of saying that the War Depart- 
ment and the Navy Department are the two Departments of the Gov- 
ernment where the force employed is not apparently beyond what 
the exigencies of the service require. No one can pass through those 
Departments without being struck with the diligence with which the 
duties of those employed in them are performed. 

Still, in the War Department, which makes much heavier disburse- 
ments than the Navy Department, it is sufficient to give a fourth- 
class clerk $200 additional pay for acting as disbursing clerk. Why, 
then, in the Navy Department should there be employed a clerk ex- 
clusively as disbursing clerk with a salary of $2,000? 

Mr. HALE, of Maine. Does the gentleman not see that while we 
give the Navy Department a disbursing clerk at $2,000, we do not 
give them the fourth-class clerk that the War Department has? Now, 
has the gentleman any idea about the difference between the clerical 
force in the Navy Department and in the War Department? While 
the clerical force in the Navy Department, including all the clerks in 
all the Department and all its Bureaus, amounts to less than seventy 
clerks, not so many as in several Bureaus and divisions of the War 
Department, there are in the War Department and its different 
Bureaus, | think, one thousand and one clerks and civil employés of all 
kinds employed. The Navy Department has a disbursing clerk who 
is not a fourth-class clerk. There would be no difference between this 
and our giving the Navy Department a fourth-class clerk with $200 
additional as disbursing clerk. 

Mr. HOLMAN. During the war, at the instance of the Secretary 
of War, we paid by a special act an additional compensation of $200 
to the clerk who performed the duties of disbursing clerk, having all 
the increased duties incident to a state of war. Now, if during the 
war $200 was considered a sutflicient compensation for the discharge 


I move to strike out the words “ one disbursing 





of these duties, why should it be proposed here to pay a gentleman 
in the Navy Department $2,000 for acting as disbursing clerk alone ? 
I know that my friend from Maine is wrong. 

Mr. HALE, of Maine. I do not know in the case referred to by the 
gentleman from Indiana what Mr. Potts had to do. I do not know 
what the system in the War Department was. But I think it is plain 
that he could not have done all the duties of a disbursing clerk in a 
time of war for $200. There may have been some extra responsibility 
put upon him which that paid for. But this man to whom we give 
the $2,000 does the whole. He has nobody under him. He has all 
the responsibility, keeps all the accounts, and pays all the money. 
Now, I venture to say that $290 never paid any man in the War De- 
partment for doing all of that. It may have been given to him on 
account of special responsibilities; but I am sure, and I speak with 
confidence, that he never did the work for that. The gentleman 
himself must see that his proposition overstates itself. 

Mr. HOLMAN. I state what the records of the House show, and 
I remember it distinctly, because I thought it was one of the few 
salaries which merited an increase; one of the few increases of sala 
ries [ ever supported. I reported the bill myself paying him an ad- 
dlitional $200 for the reason that the law provided that the disbursing 
clerk should be a fourth-class clerk, and in consequence of that the 
chief clerk could not receive this compensation, although he gave the 
bond and performed all the duties. But here is a very small Depart- 
ment of the Government, and you set apart a single clerk at $2,000 to 
act as disbursing officer and pay the clerks in that Department. 

Mr. HALE, of Maine. I will make this agreement with my friend: 
Let him go tothe Department and examine what that clerk is doing, 
and then if he is not satisfied that he is worth all that compensation 
I will endeavor to meet the gentleman’s views. 

Mr. HOLMAN, I withdraw the amendment. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR. 

For compensation of the Secretary of the Interior, $8,000; Assistant Secretary, 
$3,500; chief clerk; ten clerks of class four, eight of whom may be paid $200 ad- 
ditional if the Secretary of the Interior deem it necessary and proper; six clerks 
of class three; six clerks of class two; six clerks of class one; three copyists; 
three messengers ; two assistant messengers ; and six laborers in his office ; in ali, 
$69,280. 

Mr. SENER. I notice that in the paragraph which has just been 
read there is no salary provided for the chief clerk. The paragraph 
simply reads “ chief clerk,” and there is no salary named for the 
office. I think the chief clerk’s salary ought to be fixed by the 
bill. e 

Mr. GARFIELD. There is a misprint here. The amount of $2,500 
should have been inserted. 

Mr. SENER. I move to amend the paragraph by inserting that 
amount. 

The amendment was agreed to. 

Mr. WILLARD, of Vermont. The paragraph provides that eight 
of the clerks of class four may be paid each $200 additional if the 
Secretary of the Interior deems it necessary and proper. I do not see 
why this should be left to the discretion of the Secretary of the In- 
terior; and I will move to strike that out unless some necessity can 
be shown for it. 

Mr. GARFIELD. It has stood in that way in the law for a number 
of years. The Secretary cannot tell certainly how many division 
clerks he may need. This gives him the diseretion to use eight of 
them at least as division clerks, and pay them $200 additional to their 
pay as fourth-class clerks. If he does not use the whole number so 
much is saved to the Treasury. He cannot use more than eight. I 
think the provision is a wise one. 

Mr. WILLARD, of Vermont. I do not think it wise to leave these 
salaries to the discretion of the Secretary, with power to give those 
extra amounts to any favorite clerks to whom he may see fit to pay. 

Mr. GARFIELD. Thus far the system has worked well, and I think 
the gentleman will consent to let it pass. 

The Clerk read as follows : 

For expenses of packing and distributing official documents, including salary of 
superintendent, $5,000. 

Mr. ALBRIGHT. I move to amend that paragraph by striking 
out “$5,000” and inserting in lieu thereof “ $7,000.” 

That amendment does not increase any salaries, but it simply 
leaves the appropriation as it was last year. This appropriation 
covers items like these: there is paid out of it the superintendent of 
the document-room, and one ia and one messenger, and one 
packer, and then there is also to be paid out of this fund the money 
expended for paper, and twine, and boxes, which amounts to $1,300 ; 
so that the appropriation of $7,000 will not quite cover the amount 
expended. The superintendent of the document-room of this Depart- 
ment distributes all the pamphlet editions of the laws that are pub- 
lished; eleven thousand copies to the States and Territories, twenty- 
two to each Senator and Member, and two thonsand copies of bound 
volumes of the Statutes at Large, besides four hundred sets of other 
documents published by authority of Congress to so many schools, 
colleges, and libraries. 

The superintendent of the document-reom of this Department also 
compiles the Biennial Register, or Blue-Book, so that if you ent down 
the appropriation to $5,000, you will have to bring in a deficiency 
bill, or to make another appropriation in another way. I simply ask 
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that the appropriation shall be the same as last year, because the per- 
sons employed in this oflice cannot otherwise be compensated out of 
this appropriation and do the work required of them. I believe the 
Committee on Appropriations have examined this subject, and are 
willing that this amendment shall be adopted. 

Mr. HALE, of Maine. I looked into this matter myself at the 
request of the Committee on Appropriations, and I am satistied that 
the amendment is correct. 

Mr. HOLMAN. [find that in the appropriation bill passed the year 
before the increase of salary bill was passed the appropriation for 
these items was only $5,000. That was the year which terminated on 
the 30th of June, 1873. I do not, for my own part, refer to the appro- 

wiation bill corresponding with this passed during the last Congress, 

Put I find that the appropriation heretofore made was $5,000. I hold 
the law of 1873 in my hand, showing that that was the appropriation 
then. 

Mr. ALBRIGHT. But there was not included then an appropria- 
tion for a clerk and a messenger who are now covered by this appro- 
priation. I would also say that in consequence of the increase in the 
number of members of Congress the labors in this office have been 
increased. 

Mr. HOLMAN. 

Mr. ALBRIGHT. 
Congress. 

Mr. HOLMAN. 

Mr. ALBRIGHT. Yes, sir. 

Mr. HOLMAN. On the contrary, the copies of the statutes that 
we receive come from the document-rooms of the Capitol, and there 
is no increase in the labors of this office. My friend will find that the 
increase in the number of members of Congress does not affect this 
office at all; and I think that an appropriation the same as that made 
in 1873 is certainly sufficient. 

Mr. ALBRIGHT. There are twenty-two copies of the statutes sent 
to each Senator and Representative from this office. 

Mr. HOLMAN. How many? 

Mr. ALBRIGHT. Twenty-two; and, of course, the increase in the 
number of members of Congress imposes additional duties on these 
officers. 

Mr. HOLMAN. My friend must know that they are received from 
our document-room. 

Mr. ALBRIGHT. Those that are bound? 

Mr. HOLMAN. Members of Congress do not receive the bound 
edition of the statutes; they never have receivedthem. We receive 
simply the statutes that we publish and that go into our document- 
room. 

Mr. ALBRIGHT. I am sure the gentleman from Indiana would 
not be parsimonious in a matter of this kind, and I would not ask for 
an increase of the appropriation, even of $2,000, if I was not satisfied 
from an investigation I have made on the subject of the amount ac- 
tually necessary to expend in this office that the appropriation which 
lI ask is necessary. 

Mr. HOLMAN. The appropriation for this purpose in former years 
has been $5,000, and there has never been any deficiency, nor is there 
any increase of duties. 

Mr. ALBRIGHT. I understand that heretofore some of these ex- 
penses have been paid out of another appropriation. 

Mr. HOLMAN. O, well, they may do the same thing again. 

Mr. DONNAN. Iam satisfied that this officer onght to have more 
or less, I do not know which. If he compiles the Blue-Book he does 
not devote enough attention to it to make it correct and reliable. 

Mr. FORT. I understand that the Blue-Book is two years behind 
time. 

The question was taken on Mr. ALBRIGHT’S amendment; and on a 
division there were—ayes 34, noes 73; no quorum voting. 

Mr. ALBRIGHT. I withdraw the amendment. 

Mr. HOLMAN. I move to insert after the word “superintendent ” 
the words “ at asalary of $1,800.” This paragraph contains no details 
and does not fix the salary of the superintendent. I propose to make 
it $1,800 a year, and I suppose that is a sufficient salary for the position. 

Mr. GARFIELD. I will say to the gentleman that there was a sub- 
committee of the Committee on Appropriations, which had this mat- 
ter in charge, and they cut down the appropriation to $5,000, taking 
the language of the law as it has been for a series of years. 

Mr. HOLMAN. This appropriation is not cut down; it is the same 
as it was in 1873. 

Mr. GARFIELD. It is eut down to what it was last year. 

Mr. HOLMAN. O, that may be. 

Mr. GARFIELD. Afterward the Secretary of the Interior sent us 
word that he could not run the office at the rate we had fixed, and a 
sub-committee of two or three members was sent to make a special 
examination of the work done there, and they came back and reported 
that the appropriation ought to amount to $5,000. 
any special information on the subject. 


ee HOLMAN. Does the gentleman know what the salary should 
> ‘ 


Mr. GARFIELD. 


Why, how? 
In the distribution of the statutes to members of 


Why, not at all. 


+. 
I have no personal knowledge. 
Mr. HOLMAN. Well, I move to fix it at $1,800. 
Mr. GARFIELD. I have no objection to that; I do not know 
whether it increases or reduces the salary. 
The question was on the amendment moved by Mr. HOLMAN. 





| should be some attempt made at equality. 


I have not myself 


Mr. GARFIELD, 
committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. WooprorD reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Unien had 
had under consideration the state of the Union generally, and par- 
ticularly the bill (H. R. No. 2064) making appropriations for the legis-. 
lative, executive, and judicial expenses of the Government for the 
year ending June 30, 1875, and for other purposes, and had come to no 
resolution thereon. 


In view of the session to-night I move that the 


POST-OFFICE APPROPRIATION BILL. 


Mr. TYNER, from the Committee on Appropriations, reported a bill 
(H. R. No, 3094) making appropriations for the service of the Post- 
Office Department for the year ending June 30, 1875, and for other 
purposes; which was read a first and second time, ordered to be 
printed, referred to the Committee of the Whole on the state of the 
Union, and made a special order for Wednesday next after the morn- 
ing hour, and from day to day thereafter until disposed of. 


MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of the United States was 
presented by Mr. BABCOcK, one of his secretaries, who also announced 
that the President had approved and signed bills of the following 
titles: 

An act (H. R. No. 2885) to remove the disabilities of Charles H. 
McBlair, of Maryland; and 

An act (H. R. No. 3029) to provide for the relief of persons suffer- 
ing from the overflow of the Lower Mississippi River. 

The message also announced that bills of the following titles, hav- 
ing been received by the President on the 13th instant, and not hav- 
ing been returned by him within ten days, as prescribed by the 
Constitution, had become laws without his approval : 

An act (H. R. No. 1405) for the relief of Victor Mylius, of Macou- 
pin County, Illinois; and 

An act (H. R. No. 1585) for the relief of the heirs of Seth Lamb. 


ORDER FOR A RECESS. 

Mr. GARFIELD. I now move that the House take a recess until 
half-past seven o’clock to-night; and [ request members to come here 
and help us do a good evening’s work on the legislative appropriation 
bill. 

The SPEAKER. By order of the House the session of this evening 
will be exclusively devoted to the consideration of the legislative, 
executive, and judicial appropriation bill. The gentleman from Indi- 
ana, Mr. TYNER, will act as Speaker pro tempore, and the gentleman 
from New York, Mr. HoskKUns, as chairman of the Committee of the 
Whole. 

The motion of Mr. GARFIELD was then agreed to; and accordingly 
(at four o’clock and thirty minutes p.m.) the House took a recess 
until half-past seven p. m. 

EVENING SESSION. 

The recess having expired, the House reassembled at half-past 
seven o’clock p. m., Mr. TYNER in the chair as Speaker pro tempore. 

Mr. GARFIELD. I ask unanimous consent that for this evening 
we may act in Committee of the Whole on the pending bill without 
regard to the presence of a quorum, 

Mr. SENER. I reserve my right to object. 

Mr. GARFIELD. Of course it will require unanimous consent. I 
did not know but gentlemen might agree to it in order to facilitate 
the transaction of business. I move that the rules be suspended and 
the House now resolve itself into Committee of the Whole upon the 
pending appropriation bill. 

The motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. HOSKINS in the chair,) and resumed the consideration of the bill 
(H. R. No. 2064) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 
30, 1875, and for other purposes. 

The CHAIRMAN. The pending amendment is the one moved by 
the gentleman from Indiana [Mr. HOLMAN] to make the salary of the 
superintendent of documents in the Interior Department $1,800. 

Mr. GARFIELD. Iam disposed to allow that amendment to be 
adopted. Iam not quite certain that it is right, but if we find out 
hereafter that it is not right we can correct it. 

Mr. ALBRIGHT. It seems to ine that in matters of this kind there 
1 do not think the libra- 
rian of the Interior Department and the superintendent of documents 
there performs a less important work than the superintendent of 
documents here in this House. The superintendent of the Interior 
Department has not only charge of books to be distributed all over 
the country to colleges and States, but he is also charged with the 
care and responsibility of the post-office stamps, which he distributes 
to all the Bureaus of the Department and the officials entitled to 
them. He also has charge of the printing done for the Department, 


| which is very great; it all passes through his hands, and he has to 
| read the proof, and he attends to matters of that kind. 


Of my own 
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knowledge he very often works beyond business hours. It does seem 
to me that if we are looking toward an equalization of salaries of 
those men who are performing similar duties, we should not strike at 
an olticer in one of the Departments and keep one of our own oflicers 
performing similar duties at a higher rate of compensation. 

Mr. GARVIELD. Since I last called the attention of the House to 
this matter I have obtained a memoranda from the sub-committee 
that went to the Interior Department and there examined thor- 
oughly into ‘this matter. It was on their report that the increase of 
this item to $7,500 was recommended The superintendent to whom 
the gentleman refers, and who acts as librarian of the Interior De- 
partment, receives a salary of $2,500; that has been so for a series of 
years. He has one clerk of the second class, a $1,400 clerk, a mes- 
senger at $840, and a laborer at $720. These are the salaries that 
are provided for, and they amount to $5,460. In view of this mem- 
orandum I hope the amendment will not prevail; for I think it would 
change an officer whom we cannot afford to change under the circum- 
BLANCES. . 

Mr. ALBRIGHT. In looking at the Blue-Book, I find that the 
amount expended in this office last year for the pay of officials was 
$7,060, making no allowance at all for paper, twine, and boxes, which 
are covered by this appropriation of $5,000. If you fix the salary of 
this officer at $1,400, only $3,200 of the $5,000 remains to pay the 
other clerks and employés of this office, leaving nothing perhaps for 
packing and for getting up the documents which are sent all over the 
country. 

This is a matter in which the people have an interest; and I think 
they will look with a great deal of suspicion upon our enthusiasm for 
economy when we strike down officials in other Departments who are 
doing as much if not more than similar officials here and yet have 
lower salaries. We ought to practice upon the motto that “charity 
begins at home.” It seems to me that we are not doing justice either 
to ourselves or the interests of the Government in standing upon a 
few thousand dollars in order to strike at the officials in that Depart- 
ment. I hope the amendment will not prevail. 

Mr. HOLMAN. It has been proposed by some gentleman in this 
House that there shall be adopted a new system with reference to 
appointments in the Dupartments; that they shall be distributed 
among the various districts,so that each member of Congress may 
have an opportunity of making some appointments. I trust that such 
a system will not be adopted; for I can see very well that if each of 
us should have friends holding office in the various Departments it 
would be very difticult for us to rise above personal considerations so 
as to keep down the salaries to a reasonable rate. 

Ido not blame my friend from Pennsylvania [Mr. ALBRIGHT] for 
feeling sympathy with his friend who happens to hold this office. 

Mr. ALBRIGHT. He is not my friend; he is almost an absolute 
stranger; he isa gentleman from the State of Kentucky; and although 
I understood he was a very gallant soldier, I never knew him until I 
came to Washington. 

Mr. HOLMAN. His being a “gallant soldier” is certainly a cir- 
cumstance in his favor, and if he is a disabled soldier I should feel 
very much inclined to waive any objection in regard to his pay, pro- 
vided he renders eflicient service. But, sir, when we are coming down, 
as it is said, to the “hard-pan” of specie payments; when, according to 
the theory, the expenses of living are to be reduced, while the burden 
of taxation will be heavily increased, I submit to my friend from 
Pennsylvania that it is a very improper time indeed to talk about 
high salaries. 

I have never heard any gentleman discussing these questions before 
the people without insisting that public offices should not be sought 
for the aoe of making money ; that they should be desired largely 
for other objects at a salary which would merely be a reasonable com- 
pensation for the time and labor required in the discharge of the 
duties—such compeusation as is paid in unofficial life for services re- 
quiring the same degree of integrity and capability. It is upon that 
principle, 1 think, that the salaries of Government officials should be 
based. Are we to be told that a gentleman having charge of a small 
library in the Interior Department is, according to any system of gra- 
dation, to receive the same compensation as the chief clerk in the Treas- 
ury or War or Navy Departments? It will be observed in looking 
over the appropriation bills heretofore passed that we have not indi- 
cated thissalary. The Secretary of the Interior has made it just what 
he thought proper; and it seems that he has fixed it at $2,500. Now 
let the fact go upon record in this bill that the salary is fixed at $2,500, 
and my friend from Pennsylvania, or some other gentleman, has a sure 
fulerum on which to bring up a great body of other salaries to this 
level. The question involved here is not this salary alone but hun- 
dreds of others that must be raised for the purpose of “equalization.” 
The raising of a single salary beyond the rate that was regarded as 
reasonable in 1872 impresses me with absolute fear ; for whenever you 
get one salary up a large number of others must go up in proportion. 

I hope that neither the gentleman from Pennsylvania (Mr. AL- 
BRIGHT] bor any other gentleman will quote the act of Congress of 
March 3, 1873, as indicating what is reasonable in our a »propriations. 
We have had to back out from that legislation upon the demand of 
the people. : 

{ Here the hammer fell. } 

Mr. BECK. I wish to put a single question to the gentleman from 


Pennsylvania, [Mr. ALBRIGHT.] He said that this officer comes from 
Kentucky. 

Mr. ALBRIGHT. Iso understand. 

Mr. BECK. What is his name? 

Mr. ALBRIGHT. Captain C. C. Adams. 

Mr. BECK. I simply rose to ask that question, becanse I have 
been here myself seven years and most of my colleagues have been 
here for some time; but I do not think there has been one man ap- 
pointed in any Department of this Government upon the recommen- 
dation of any member of Congress or any Senator from Kentucky. 
I am glad some one has been put in from our State. Does any one 
know how he got there? 

Mr. ALBRIGHT. Iam glad the gentleman has some company. 

The questivn being taken on the amendment of Mr. HoLman, it 
was agreed to. 

The Clerk read as follows, under the heading “Department of the 
Interior :” 

For fuel, light, and salary of the engineer, assistant engineer, and repairs of the 
heating apparatus, $20,000. 

Mr. WILLARD, of Vermont. I see that this paragraph contains 
an appropriation for an assistant engineer. Last year we appropri- 
ated for the salary of an engineer only. I would like to know the 
reason for the addition of an assistant engineer. 

Mr. GARFIELD. We appropriated 34,000 last year, but this year 
the change of grade all around the Interior Department requires a 
larger appropriation. 

Mr. WILLARD, of Vermont. I see there is here an appropriation 
for an assistant engineer; last year the appropriation was only for 
one engineer. I wish to inquire of the chairman of the Committee 
on Appropriations if there is any need for that additional appropria- 
tion, or the creation of that additional office? 

Mr. GARFIELD. The Secretary of the Interior called the atten- 
tion of the committee to the fact, and the necessity for that appro- 
priation. He was before us with the chiefs of Bureaus to show that 
the actual expenses of that Department would overrun the amount 
of the appropriation last year, but that an addition of about $1,500 
would run them through. 

Mr. WILLARD, of Vermont. But what need is there for having 
an assistant engineer ? 

Mr. GARFIELD. I understand one engineer cannot run a building 
like this where it is necessary to have some person present all the 
time. Therefore it was necessary to have an assistant engineer as 
well as an engineer. 

The Clerk read as follows: 

For official postage-stamps for the Department of the Interior, as follows: 

For the office of the Secretary, $18,000; for the General Land Office, $41,000; for 
the Bureau of Education, $10,000 ; for the Bureau of Indian Affairs, $10,000 ; for the 


Patent Office, $20,000 ; for the Pension Office, 325,000 ; and for the National Museum 
in the Smithsonian Institution, $1,000; in all, $125,000. 


Mr. DUNNELL. The committee with much unanimity has already 
struck out this item for official postage-stamps. I therefore move to 
strike out “3125,000 ” in lines 1192 and 1193 and insert “ $5,000.” 

Mr. SENER. That isa summing up, and the gentleman must make 
corresponding amendments in the other items. 

The CHAIRMAN. The Chaircan only put the motion as it is made. 

Mr. PACKER. Mr. Chairman, so far as the revenues of the Post- 
Office Department are concerned it can make no difference, I appre- 
hend, whether this amendment is adopted by the committee or not ; 
for under the provisions of the act of 31st of January, 1873, the De- 
partment of the Interior can only purchase postal-stamps by paying 
for them to the Post-Office Department the same prices at which 
other parties ae them. Thatlaw provides that from and after the 
1st day of July, 1873, “ all official correspondence of whatever nature, 
and other mailable matter sent from or addressed to any officer of the 
Government, or person now authorized to frank such matter, shall be 
chargeable with the same rates of postage as may be lawfully imposed 
upon like matter sent by or addressed to other persons.” 

But, Mr. Chairman, it seems to be assumed by gentlemen in argu- 
ment here that the payment of the Post-Office Department by the 
other ExecutiveDepartments for the transportation of their official 
mail-matter is an innovation upon the former practice and usage of 
the Government, and I therefore desire to call the attention of the 
committee to the fact that Congress, by the act of March 3, 1845, took 
from the Executive Departments of the Government the right they 
had previously enjoyed under the act of March 3, 1825, to receive and 
transmit through the mail their mailable matter free of postage, and 
then required them to keep an account of all postage charged to and 
payable by them, respectively, upon letters, packages or other mat- 
ters received through the mail, touching the duties or business of 
their respective offices; and directed it to be paid quarterly out of 
the contingent fund of the proper Bureau or Department. 

By another act, approved on the same day, the Secretary of the 
Treasury was directed to pay the postages which might be charge- 
able to any of the Executive Departments or Bureaus, under the pro- 
visions of the law I have jut referred to. 

By the act of 3d March, 1847, (section 12,)s0 much of the act of 
March 3, 1845, to which I have referred, as provided for the payment of 
postage upon mail-matter from the contingent funds of the two Houses 
of Congress and of the other Departments of the Government for 
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which such mail service was performed, was repealed, and if was then 
enacted that “in lieu of such payment and in compensation for such 
mail services as may be performed for the several Departments of the 
Government, there shall be paid to the Post-Oflice Department from 
the Treasury for each year’s service the sum of $200,000, which is 
hereby appropriated for that pufpose out of any unappropriated money 
in the Treasury.” 

Then came the act of March 3, 1851, by which Congress also provided 
that— 


There shall be paid to the Post-Office Department, in further payment and com- 
pensation for the mail service performed for the two Houses of Congress and the 
other Departments and oflices of the Government in the transportation of free mat- 
ter, the sum of $500,000 per year, which shall be paid quarterly out of any money in- 
the Treasury not otherwise appropriated. 

These two acts, then, of 1847 and 1851, it will be seen, made “con- 
tinuing” or annual appropriations of the sum of $700,000 to be paid 
every year to the Post-Office Department for the transportation of 
official matter in the mails; and this appropriation was continued 
until the inauguration of the present oflicial postal-stamp system. 
So that while the Departments were nominally, and in one sense really, 
in the enjoyment of the franking privilege prior to July 1, 1873, the 
time at which the act of January 31, 1873, went into operation, they 
were also in point of fact, Mr. Chairman, paying by means of these 
appropriations to the Post-Otlice Department for the mail service and 

ostal facilities afforded them at the rate of $700,000 per annum. 

The official postal-stamp system, sir, but changed the mode of ascer- 
taining the amount of compensation to be paid by each of the De- 
partments, and in one respect at least has the advantage of ascertain- 
ing and determining with accuracy the amount that should be paid 
by each one of them, at the same rates for which the same services 
are rendered by the Post-Office Department for the public. 

The proposition now is, as I understand it, sir, to appropriate a sum 
merely sufficient to pay the actual cost of preparing the stamps. But 
I contend, Mr. Chairman, that the true measure of the value of the 
service rendered by the post-oftice for the other Departments of the 
Government, in carrying their letters and mail-matter, is not the ex- 
pense incurred in printing the stamps, (for that is only a question of 
engraviyg and printing, ) butit is the actual costof carrying their mail- 
matter for them. And while the post-office should not seek to make a 
profit at the expense of the other Departments, I submit, sir, that every 
principle of justice requires that they should not ask it to do their 
work and to assist them to earn and collect their immense revenues 
at an enormous loss to itself. By furnishing the postal facilities re- 
quired by the Secretary of the Interior, by the General Land Office, 
the Bureau of Education, the Bureau of Indian Affairs, the Patent 
Office, the Pension Office, and the other Bureaus of the Department 
of the Interior, in their extensive correspondence, and to all the other 
Departments of the Government, I may say, (for the same rule and 
the same reasons apply to all,)in the execution of their duties and in 
the performance of their vast and extensive business the post-oflice 
contributes largely to their efficiency and success; and I submit, sir, 
that it should not be made the mere “hewer of wood and drawer of 
water,” to bear their burdens, while their receipts are in no manner 
reduced by the expenses borne by it in performing this necessary 
service for them. 

If, under the policy inaugurated by the last Congress, an account- 
current is to be kept between the several Executive Departments of 
the Government, it should be properly and accurately kept; and 
there can be no better method of keeping it fairly between the Post- 
Office and the other Departments than to charge them for the work 
done for them at the same rates it charges for similar services rendered 
the public. 

In the moment of time left me, sir, I desire also to say that this 
appropriation, as reported by the Committee on Appropriations, will 
not swell the aggregate amount of the appropriations for carrying 
on the Government, as is sometimes alleged; for if it is not put in 
here as an appropriation for the payment of postage, it will necessa- 
rily have to be in a deficiency bill to pay the actual cost and expenses 
incurred in carrying the mails. 

[Here the hammer fell. 

Mr. COBB, of Kansas. ill my colleague on the Committee on the 
Post-Office and Post-Roads permit me to ask him a question ? 

Mr. PACKER. Certainly. 

Mr. COBB, of Kansas. I understand the chairman of the Committee 
on the Post-Office and Post-Roads to say that it does not swell the 
appropriation. I wish to ask distinctly whether if we allow this 
appropriation of $125,000 to stand for official postage-stamps and 
$125,000, if it costs that much, for transporting the mails, would we 
not pay twice when we receive only one service ? 

Mr. PACKER. If we do not make this appropriation in this Dill 
we will have to make the appropriation in the defliciency bill just so 
much larger. 

Mr. COBB, of Kansas. Then the gentleman means to say that the 
expense is $125,000 more than it was thought to be. 

r. PACKER. Notatall. If it is not included in this bill you will 
have to make the deficiency just so much larger. The cost to the 
Government will be the same, whether the appropriation is put in 
this bill or in another and under another name. 


Mr. TYNER. Mr. Chairman, I do not want to interfere with the 
evident desire of gentlemen to limit the appropriation for postage- 


does that. 
$950,000 to cover the cost of correspondence in his own Department. 





stamps simply to the amount which would be necessary to pay tho 
cost of their manufacture, yet it seems to me there are some thoughts 
in connection with this it would be well to state now before we dis- 
pose of this whole subject. The law passed by the last Congress evi- 
dently contemplates the Post-Office Department shall receive from 
the other Executive Departments for the sale of postage-stamps to 
cover their official correspondence the sums which would be repre- 
sented if private individuals were to purchase postage-stamps to the 
same amount. J believe that to be right in principle inasmuch as we 
abolished the franking privilege, but there is another thought in that 
connection which I think we should not lose sight of. I want the 
Postmaster-General to receive the benetit of the fullest appropriation 
which may be necessary to cover the cost of the official correspondence 
of all the Departments for at least the full period of one fiscal year, 
because I believe at the expiration of that time we can take his own 
showing and demonstrate the fact that the abolition of the franking 
privilege will not save the general Treasury a single dollar. I pro- 
i to let him keep his accounts in accordance with his own views. 

propose to give him all the revenue to be afforded from stamps sold 
to the other Departments, but at the expiration of one year or two 
years from the abolition.of the franking privilege, if I happen to be 
here, I propose to take up his own report and show not a dollar has 
been saved to the general Treasury by the abolition of the franking 
privilege. For that reason I hope we will allow the appropriation 
recommended by the appropriate committee. 

But there is another reason still. The gentleman from Pennsyl- 
vania [Mr. PACKER] has indicated that the Postmaster-General in 
making out his estimates for the present fiscal year, as gentlemen 
will soe by turning to the last page of his report, estimated the 
amount to be derived from the sale of stamps to the other Executive 
Departments, $2,250,000. Now, sir, in making up the Post-Office ap- 
propriation bill for the next year, which was reported to the House 
to-day by the Committee on Appropriations, they allow the sum of 


$2,250,000, and if now we shall cut off any pertion of that it will be 


necessary to make it up and to allow a deficiency to a corresponding 
amount. 

Mr. CONGER. I wish to ask the gentleman whether it would not 
be necessary to keep a strict account with the Postmaster-General, as 
well as with heads of other Departments, for the stamps he uses ? 


Is he permitted to use all the stamps he requires for his own depart- 


mental correspondence without keeping an account of them ? 
Mr. TYNER. I do not understand that the Postmaster-General 
The Postmaster-General asks for an appropriation of 


Mr. CONGER. It is not in this bill. 

Mr. TYNER. Not at all. But I will say to the gentleman from 
Michigan that an appropriation of $950,000 for this purpose for the 
Post-Office Department has been put into the Post-Office appropri- 
ation bill. The bill which I introduced into the House to-day, mak- 
ing the appropriations for the Post-Office Department, contains that 
appropriation of $950,000 for the cost of the official correspondence 
of that Department, which the Postmaster-General will receive just 
as he receives the amount set down here for the Interior Department, 
charging himself with the stamps he uses under this appropriation. 
Now, if we reduce the amounts appropriated here, if instead of allow- 
ing the Treasury Department, for instance, $200,000, we should allow 
it only $5,000, then it will be necessary to cover the balance in the 
form of appropriations in the deficiency bill, and the aggregate of the 
appropriation bills will be swelled by just that amount. 

Mr. DUNNELL. I wish to occupy the time of the committee but for 
a single moment. I have offered these amendments, first to the State 
Department appropriation, and then to the Treasury Department ap- 
propriation, and the committee with wonderful unanimity, almost 
with entire unanimity, adopted the amendments; which to my mind 
was evidence that, in the judgment of the committee, this style of 
doing the thing was a roundabout way, and an incorrect and an im- 
proper way of doing it. If the law is in the way, then let us amend 
the law so that we shall appropriate a sum of money sufficient to pay 
for the purchase or for the manufacture of these stamps. 

We are now giving a credit to the Post-Oflice Department, as the 
gentleman from Indiana (Mr. TyNER] has just said, in the post-office 
appropriation bill of $950,000. We put that much money into the 
hands of the Department. They take that money; they purchase 
stamps of themesions and use those stamps. But it cannot fail to he 
noticed by every member of the committee that this method of do- 
ing a thing is entirely out of all reason and character. It seems to 
me that we ought to appropriate in this legislative, executive, and 
judicial appropriation bill a sum of money sufficient to cover the ex- 
penses of manufacturing these stamps and then have them used in 
the various Departments, if we propose to continue the present law. 

The gentleman from Indiana desires that the post-office shall have 
the credit of this large sum of money, some $2,000,000, that it may 
defend itself, or make its showing before the people, under the 
repeal of the franking privilege. I voted for the repeal of the frank- 
ing privilege; not, however, that it was in accord with my judgment, 
for I believe that the old franking law should have been properly 
modified and amended, but that it should not have been wholly re- 
pealed. And Ido not’ believe that the people to-day are satisfied 
with the repeal as it was actually effected. ' 

Iknow that my own constituents are not satisfied with ittotheentire 
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print the public documents which the people demand. 
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proved of by my constituents. 


; and not revival of the franking privilege. 
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tive branch of the Government in settling this question. 


ere” 


ence. 
in that bill to pay for printing these stamps. 


such an amendment as will give us practically the same law as we 

have now, and at the same time place this thing on a proper footing; 

that we shall pay for the printing of the stamps, and then furnish the 

Departments with as many stamps as they need. . : 

I hope the committee will vote for this amendment; and if this 
shall be carried, I shall move to strike out the words after the word 
“Secretary” down to and including “$1,000,” 

Mr. GARFIELD. I desire to say a word. I regret very much to 
occupy the time of the Committee of the Whole on this subject. It 
recurs frequently in this bill as we come to the different Departments. 
And I am compelled to say, Mr. Chairman, that it seems to me that 
we ought to make fights on questions of this sort on the real ground 
on which we want to make them. If we want to restore the frank- 
ing privilege, let us say so. We have tried to say so—or some of the 
members of this House have tried to say so during this winter and 
have failed. By a very strong vote last year, whether gentlemen 
a4 voted on their own convictions or on the convictions of other people, 
i the House and the Senate swept away the franking privilege, and 
made a solemn law that every Department of the Government should 
buy from the Post-Office Department at their face value all the postal 
i stamps they needed for their business. That is the law, the plain, 
: unquestioned law of the land. The Committee on Appropriations 
brought in the bill making appropriations exactly in accordance with 
; the law; nomore, no less. We do not come in as defenders of the law, 

or to attack it, but to obey it. But when we come to appropriate 
$200,000 for postage for the Treasury Department gentlemen cut if 
down to $5,000, although there is not a man here but knows that 
$5,000 willrun that Department in the matter of postage for only one 
week. The proposition is made now when we reach the Depart- 
ment of the Interior to cut this amount down from $125,000 to 25,000. 
Every member here knows that that amount will run the Depart- 
ment for postage for about two weeks and no more, and the amount 
is to be cut down to give a dig at the repeal of the franking privilege. 
That is all that it can be. 

: Now, I submit that we ought not to legislate in this way. We are 
acting on an appropriation bill and under law. Let us make the ap- 
propriation fairly in the spirit of the law, and when we want to 
change the law let us bring our bills into the House and change it, 
and the appropriation bills shall be made to conform. But this series 

of attacks upon each particular item that touches the postage law is 

: too much a concession that in repealing the franking privilege we 

were coerced into doing what we did not like to do, and that now we 

waut to take it back. 

I hope that as one Department has been passed by unscathed in this 
bill we shall let the others go. 

Mr. HALE, of Maine. There is one thing more which I think it is 
well to consider here. Supposing the opinion of this House is that 
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; we ought to go back to the franking privilege, a privilege that the 

7 House itself took away and that nobody else did, does anybody want 

ti to begin by giving back the franking privilege to the Departments ? 
ee ee Is there any sense in that? Now this proposition, if it means any- 
f Siiee thing, arises from the proposition that was ruled upon the other day— 
cae | instead of giving the anastnenals the face value of stamps that they 
; Bites | shall use, to give them so much money with which to buy or make 
a stamps. Well, now, that is equivalent to giving the franking privi- 


lege to the Departments. It places no restriction upon the Depart- 
ments whatever. You give them so much money to manufacture 
stamps, and they manufacture them and use them in a Department, 
just as they formerly used the frank of the head of the Department, 
or the franks of the heads of Bureaus and the chief clerks. The result 
is that they have the franking privilege in another form. Everybody 
in the Department sticks on a stamp; every clerk writing a letter 
sticks on a stamp, because there is no limitation ; and in that way they 
have the franking privilege. 

This bill limits in to a certain amount. 
money for this purpose, and nothing more. It is like the limitation 
upon all other appropriations. We say to them that they may use so 
much money for clerk-hire, so much for fuel, and so much for light. 
Well, this is the same kind of limitation. Atthe end of three months 

_or six months the head of the Deparument looks over his funds, and 
he sees that they are spending the appropriation for fuel or for 
lights too fast or for any other items that are flexible. He says to 
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extent to which it was carried, for Congress asa result now refuses to 
I made a few 
remarks here the other day when the bill to transmit documents free 
throngh the mails was before the Honse, and those remarks were ap- 
There was not a single newspaper in my 
district which failed to commend what I said upon that matter, since 
in those remarks I only plead for free distribution of public documents 
There has been altogether 
too much said upon this subject; and my feeling is that the Post- 
Office Department has sought too much to interfere with the legisla- 


Now, Mr. Chairman, it appears, as has been stated by the gentleman 
is from Indiana, that $950,000 are appropriated for the Post-Office De- 
; partment to pay for the expense of carrying its official correspond- 
And I understand that there is an item of $118,000 additional 
I desire that these 
amendments may be made, so that when we shall reach the termina- 

; tion of this bill there may be a unanimous consent granted then to 
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them that hereafter the amount used for that purpose must be re- 
duced, and that they must keep within the limitation. So it will be 
when we give them the face value of stamps. The head of the Depart- 
ment will notifiy his subordinates that those stamps can only be nsed 
for official business. The sums here appropriated are made up on 
that basis. The committee does nof propose to give them anything 
else. It proposes to give them endugh to do the business of the Gov. 
ernment. If a Department has an apppropriation of $100,000 for this 
purpose, at the end of six months the head of the Department will 
see that only $50,000 has been spent, or if more has been spent he 
will notify the different Bnreaus and divisions that he has only, and 
that they have only, $100,000 for the year, and that they must keep 
within that amount and so we make this matter of postage a matter 
to be regulated like anything else. 

Now if there was any merit in the repeal of the franking privilege 
it was that it cut off abuses that it was said—I never believed that 
they existed as far as some men said, but it was said—with some force 
that the privilege was abused in certain directions, and it was that 
argument that led to its being cut off. Now in the legislation em- 
bodied in this bill the limitation is in the direction of curing that 
abuse in the Departments. They will be subject then to exactly the 
same restrictions that everybody else is subject to. There certainly 
is force in the point made by the gentleman from Indiana that we 
should give this system a fair trial, and then if it is a failure, as it 
foo to be, the whole matter can be considered from a broad point 
ol view 

{ Here the hammer fell. ] 

Mr. BECK. I move to amend‘the amendment so as to reduce the 
amount to $100. I am in favor of striking out the whole paragraph. 
I do not understand the argument of the gentleman from Maine, [ Mr. 
HALE, ]nor do I understand that this has any particular connection 
with the franking privilege as applied tomembers of Congress. I un- 
derstood him to say that if we make this appropriation now it will 
make the Departments more guarded, and that it will place them in 
just the same position as everybody else is with regard to postage. I 
do not so understand it. Members of Congress now pay their own 
postage out of their own pockets. This proposition is to take the 
money of the tax-payers of the country out of the Treasury and put 
if into the hands of the Interior Department. The money is to be 
collected by taxation and placed in the hands of the Secretary of the 
Treasury, transferred by him to the Secretary of the Interior, who is 
to transfer it to the Postmaster-General. So far as the franking priv- 
ilege of members of Congress is concerned it is gone. This is no ab- 
olition of it atall. You cave to levy taxes to meet the appropriation 
bills that are presented to us, and among them is an item, as the Post- 
master-General’s last report shows, of $2,250,000 for postage-stamps 
for the Departments. Where is that $2,250,000 to come from? It is 
to come out of the pockets of the tax-payers of this country, and has 
to be met by taxation levied by Congress. Why should we do that ? 
If we want the people of the country to understand exactly what has 
been saved by the repeal of the frarking privilege, then let the Post- 
master-General come in with his deficiency, after he has exhausted 
the revenues derived from the people. He gets now, as he tells us, 
$27,000,000 a year. What he does with it I do not know. But every 
dollar that he gets from the people ought to be paid into the Treas- 
ury, to be drawn therefrom only by appropriations by Congress. 

The system that is pursued by the Postmaster-General now is the 
same as was pursued at one time by the Patent Office; and the re- 
sult was that the Patent Office spent just whatever it chose. When 
the Postmaster-General comes in here with his deticiencies—he is ask- 
ing now that we shall furnish him with $6,880,000 deficiency, includ- 
ing the $2,225,000 which he estimates he will receive from the various 
Departments for postage-stamps. Let him exhaust the appropriations 
which we have heretofore made for his Department and make his 
report to us, and then we will be in a condition to look into his 
accounts and see what he has done with the $27,000,000 which he says 
he will receive this year. When we furnish him $2,250,000 out of the 
revenues of the country the people are made to believe that the Post- 
Office Department is not spending that money at all; that that is 
legitimate revenue, derived from other sources than from taxation. 
Now that is not true; and we ought not to put it in such a shape that 
the Postmaster-General or anybody else can make the impression upon 
the country that it is true. 

The gentleman from Maine [Mr. HALr] says that these men will 
be more economical if we limit them toa given sum. Now all his 
experience, and the experience of every member of this House, is 
against that statement. They spend whatever is necessary, whether 
they put on a stamp furnished by the Postmaster-General, or in any 
other way. And when they have not enough they say that we have 
failed to appropriate what should have been appropriated. and that 
there is a deficiency. Sir, such a policy never saved a dollar; it is 
but an indirect way of reducing the deficiencies of the Post-Oftico 
Department and making the peeple believe that it is being run for 
two and a quarter millions less than it really is. Let him meet his 
deficiencies as the head of every other Department has to meet his. 
Let’ him submit his accounts to Congress; let Congress look over 
them and see if he has managed fairly. I do not want the Govern- 
ment to appropriate two and a quarter millions for his Department to 
meet a deficiency except in the direct form of a deficiency. I with- 
draw the amendment to the amendment. 
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The question was taken upon the amendment of Mr. DUNNELL, and 
upon a division there were—ayes 49, noes 43, 

Mr. GARFIELD. Let it go. 

Mr. PACKER. We can have a separate vote upon it in the House. 

The amendment was declared adopted. 

The Clerk resumed the reading of the bill, and read as follows: 

General Land Office : 

For Commissioner of the General Land Office, $3,000; chief clerk, $2,000; re- 
corder, $2,000 ; three principal clerks, at $1,800 cach; three clerks of class four; 
twenty-three clerks of class three,forty clerks of class two, forty clerks of class 
one; one draughtsman, $1,600; one assistant draughtsman, $1,400; two messengers ; 
three assistant messengers; seven laborers; and two packers; in all, $171,920. 
Also, for additional clerks, on account of military-bounty lands, namely: For prin- 
cipal clerk, $2,000; one clerk of class three, four clerks of class two, thirty-five 
clerks of classone; and two laborers; in all, $52,640: Provided, That the Secretary 
of the Interior, at his discretion, shall be, and he is hereby, authorized to use any 
portion of said appropriation for piece-work, or by the day, month, or year, at such 
rate or rates ashe may deem just orfair, not exceeding asalary of $1,200 per annum. 

Mr. RANDALL. I would like to have some explanation of that 
proviso. ’ 

Mr. GARFIELD. Before I give that I would ask that a verbal 
amendment be made to change the word “or” to “and,” near the 
close of the proviso, between the words “ just” and “ fair;” so that 
it will read: “ at such rate or rates as he may deem just and fair.” 

The amendment was agreed to, 

Mr. GARFLELD. This proviso is added, I believe, in the interest 
of economy and efficiency. Sometimes a large amount of work, such 
as draughting, has to be done in the Land Office, and there needs to be 
temporarily more than the regular force; sometimes less than the 
regular force is required. This proviso was inserted at the suggestion 
of the Commissioner of the General Land Ojfjice ; so that instead of 
employing all the clerks allowed by this provision he might use such 
portion of the amount here appropriated for clerical force in the em- 
ployment of persons by the week or month, or for any special emer- 
gency that might arise, and pay them by the piece or day. It was 
believed that this would add to the efficiency and economy of his 
oflice. 

Mr. DUNNELL. I desire to move an amendment, and I suppose it 
will be objected to. It is to make the salary of the Commissioner of 
the General Land Office $4,000 instead of $3,000. I ask the gentle- 
man to reserve his point of order for a moment, until I say a word. 
As a member of the Committee on the Public Lands and as a Repre- 
sentative from a State having a large amount of business in that 
department, I have been very deeply impressed with the fact that 
we are asking of the Commissioner of the General Land Office an 
amount of work far beyond any compensation that we give him. 

And right here I will say that in my judgment the Committee on 
Reform in the Civil Service would do a great deal more for the coun- 
try if it would bring in a general bill revising the civil list of the 
country than it does to spend its time over what is popularly known 
as civil-service reform. The Commissioner of the General Land 
Olfice has been receiving $3,000 a year. The present Commissioner, 
Mr. Willis Drummond, has been Commissioner for the last four years. 
He is a gentleman of singular virtue, of the most untiring industry, 
going into his office at eight o’clock in the morning and working 
until dark, and half of the nights of the year he has been taking 
papers to his home and frequently working upon them until mid- 
night. He has worked in that office in that manner for three years. 
Now what is the result? He resigns the office in order to go into 
business in this city, because, with the compensation you give him, 
he is absolutely unable to support himself and his family. 

Mr. BECK. A number of us would like to know whether the 
present Commissioner would retain the office if his salary was made 
$4,000 a year. If so we would 

Mr. DUNNELL. The Commissioner who has just resigned has said 





to me that before the salary was increased last March he had made up 


his mind to leave the office. I know personally that when the salary 


was increased to $4,000 he felt constrained to remain; but by the re- 


cent action of Congress he became satistied that his salary would not 


be beyond $3,000; and he assured me on the street the day before 
yesterday that $3,000 would not clothe and feed himself and his fam- 


ily. Now I do insist, Mr. Chairman, that it is unbecoming a great 


and rich Government like ours to ask a man of such high character 
and qualifications to render service in this responsible office for 33,000 


a year, 


Mr. BECK. I wish to ask the gentleman from Minnesota [Mr. 
DUNNELL] whether the present Commissioner will remain in office if 


the salary be increased to $4,000? 

Mr. DUNNELL. I understand that he would. 

Mr. BECK. You mean Judge Drummond? 

Mr. DUNNELL. I refer to Hon. Willis Drummond. 

Mr. BECK. Then I shall vote to make the salary $4,000. 

Mr. CLYMER. I would give him $5,000. 

Mr. PARKER, of Missouri. 
is mistaken in the statement he has just made. 
Commissioner has made up his mind to retire from the office. 
a conversation with him the day before yesterday. 

Mr. DUNNELL. 


quacy of the salary. 
Mr. PARKER, of Missouri. 
tirement. 
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S office was held by one of the most accomplished officers that 
| 


I think the gentleman from Minnesota | 
I believe the present 
I had 


I would say to the gentleman from Missouri that | 
the retirement of the Commissioner is based entirely upou the inade- | 


I believe that is the reason of his re- | 


debe 


Mr. DUNNELL. Wholly. 


Mr. PARKER, of Missouri. The present Commissioner has already 


made his business arrangements for retiring. 


Mr. DUNNELL. 


That may be partialiy true; yet I am satisfied that 


if the salary of $4,000 were restored he would withdraw from those 
arrangements and would go on in the execution of his duties. 
that the retirement of a man of such admitted fidelity and integrity 
as Judge Drummond would be a loss to the country. 


L say 


Mr. CLYMER. As amember of the Committee on the Public Lands 


I have some knowledge of the valuable services rendered by the pres- 
ent Commissioner of the General Land Office. 
is no more faithful and efficient officer; and there is possibly none 
under whose supervision there come matters of greater importance 
to the interests of the Government. 
course of the Committee on the Public Lands with this officer we have 
found him so careful, so correct, so thoroughly earnest at all times in 
behalf of the interests of the Government as against those who would 
speculate upon it, that Ido not conceive that even $4,000 is anything 
like an adequate reward for services such as he renders. 
creasing the salary to $5,000 I could be assured that we could retain 
his services I would vote that amount most cheerfully. 
sand dollars is not to be weighed in the balance in consideration ot 
services such as we receive from this officer. 
we shall make his salary at least $4,000, if thereby we can retain his 
services. 


In my judgment there 


In the wide and extensive inter- 


If by in- 
live thon- 


I trust sincerely that 


Mr. ALBRIGHT. Would my colleague [Mr. Clymer] be willing 


to allow that sum to the present incumbent only, or to any man of 
equal competency and integrity ? 


Mr. CLYMER. If I could be assured of the services of an equally 
valuable man I would be willing to allow the same salary. 

Mr. ALBRIGHT. We have always had competent and faithful men 
in that position. 

Mr. CLYMER. I know nothing about that; but I would be unwill- 
ing to risk a change. 

Mr. DUNNELL. It would bea most unfortunate thing for the 
Government to go in search of a suitable man for this position and 
then undertake to educate him to the duties of this peculiar office. 
Mr. Drummond is now familiar with the railroad land grants and 
with the construction of all the land laws of the country. 

Mr. HOLMAN. Mr. Chairman, I believe that most people concede 
the thirst for office with increased salaries to be the great evil of our 
time; and should the salary of this officer be increased, as proposed 
by the gentleman from Minnesota, it will not be the first instance in 
which the virtues of a particular man have proved a misfortune to 
the country; for the gentleman knows very well that should this sal- 
ary be raised it will not be the only increase, but will simply be the 
beginning of asimilar increase in a large number of other cases. Some 
gentleman of very amiable qualities aud recognized virtues (and hap- 
pily this country is full of such men) holds an office, and under the 
influence of his friends in Congress his salary is increased. When 
that is accomplished other salaries must go up in proportion. It 
is proposed now to increase this salary, although less than a year ago 
at the demand of the people we reduced it. 

Mr. DUNNELL. Let meask the gentleman from Indiana whether 
the demand of the people for the reduction of salaries had any rela- 
tion whatever to this officer ? 

Mr. HOLMAN. Sir, the public demand was that salaries should all 
be reduced. There was but one voice from the people on this subject, 
and it was that the salaries paid by the Federal Government were too 
high—far beyond the average compensation received by equally com- 
petent and equally honest men in unofficial pursuits. 

The gentleman from Minnesota should remember that during the 
whole war, when the expense of living was twice what it is now, this 


this Government has ever had; and during that period the clamor 
for an increase of the salary was never heard. We have fallen upon 
evil times when office-holders expect to amass fortunes out of the 
hard-drawn. taxes of the people. Whenever one oflicer by means 
of his personal friendships among members of Congress succeeds in 
getting his salary raised there coines a demand for a corresponding 
increase all along the line. 

I should like to call the attention of the chairman of the Commit- 
tee on Appropriations to the fact that if you increase one salary you 
will be compelled to increase the salary of the officers which follow. 

| I feel confident that the representation of the policy, and to some ex- 
tent of the power of the House, will not refuse a demand so reason- 
able that the policy, to which the House yielded when Congress first 
met. shall not be abandoned at this carly moment by increasing these 
fees which the law then reduced. No man can contemplate the 
| future history of this country without knowing the danger which 
| besets us is the tendency to cupidity in public affairs; and I never 
| saw it exhibited to so great an extent as to-night. We have heard 
an announcement to the effect that if we will only increase this man’s 
salary he will held ow. If we do increase his salary I say it will be 
laying the foundation for increasing all other salaries. It is just by 
such steps we have built up the enormous load of taxation which op- 
presses the laboring people ol tae country. 
| [Here the hammer fell.} 
| Mr. GARFIELD. I ask the indulgence of the committee to say that 
| following one another are appropriations for the Commissioner of 
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Pensions, the Commissioner of Indian Affairs, and the Commissioner 
of Education, who receive $3,000 a year each. It would be indecent 
to raise one and not raise all, and to restore all is to restore a section 
of the repeal of the salary law which we passed after so much pres- 
Silie. 

Mr. NIBLACK. There is another view of the question to which I 
wish to call the gentleman's attention, and that is that we are now 
on the high road to specie payments, and when we reach that point 
these salaries will become more valuable. 

Mr. RANDALL. Why not make the three principal clerks fourth- 
class clerks, the salary being the same f 

Mr. GARFIELD. Let us vote on the first. 

‘The committtee divided, and there were—ayes 53, noes 54; no quo- 
ruin voting. 

Mr. DUNNELL demanded tellers. 

Tellers were ordered; and Mr. DUNNELL and Mr. HOLMAN were ap- 
pointed. 

The committee again divided; and the tellers reported—ayes 55, 
noes 71. 

So (no further count being asked for) the amendment was rejected. 

The Clerk read as follows: 

Indian Office : 
For compensation of the Commissioner of Indian Affairs, $3,000; chief clerk, 


2.000: five clerks of clasa four; eight clerks of class three; one stenographer, 
$1,600; thirteen clerks of class two; eleven clerks of class one; four copyists, at 


$900 each; one messenger; one assistant messenger; and one laborer; in all, 
$65,620. 

Mr. RANDALL. I notice there is an additional officer here, one 
stenographer at $1,600 a year; and that there is an increase in clerks 
of class two and of class one. 

Mr. GARFIELD. ‘There is a decrease in class one, but an increase 
in class two. 

Mr. RANDALL. 
stand it. 

Mr. GARFIELD. There were two classes of clerks, and we have 
made a change in this respect; that is all. 

Mr. RANDALL. Does the gentleman say it is necessary ? 

Mr. GARFIELD. We thought it was necessary. We did not give 
all that was asked. 

The Clerk read as follows: 

Pension Oitice : 

For compensation of Commissioner of Pensions, $3,000 ; or commissioner, 
$2,500; chief clerk, $2,000; medical referee, $2,500 ; twenty-six clerks of class four; 
fifty-two clerks of class three ; eighty-four clerks of class two; one hundred and 
twenty-two clerks of class one; twenty-five copyists, at $900 each; one messenger; 
twelve assistant messengers ; six laborers; one engineer, $1,400; and one assistant 
engineer, $1,000; in all, $442,700. 

Mr. RANDALL. I find there are two new offices here. We provide 
for a deputy commissioner and for a medical referee. 

Mr. GARFIELD. These two were created by the law of last year. 
We simply follow the law in putting them in. 

Mr. LAWRENCE. Were they created by law or merely in the ap- 
propriation bill? 

Mr. GARFIELD. By a law which was passed last year reorganiz- 
ing the Pension Office. 

Mr. RANDALL. It is an aggregate increase of $4,500. 

Mr. GARFIELD. That is true, but the law provides for it. 

The Clerk read as follows: 

Forcontingent expenses of the office, namely : Foractual expenses of clerks detailed 
to investigate suspected attempts at fraud, as provided by law, $30,000; for stationery, 
$12,000 ; for carpets, mats, furniture, awnings, and repairs of the samo, $7,000; for 
horse and carriage, and keeping of the same, $1,200; for fucl, gas, engraving, and 
retouching plates; for bounty-land warrants, printing and binding the same; en- 
graving and printing pension certificates ; and for other necessary expenses of the 
oflice, including two daily newspapers, $24,800; in all, $75,000. 

Mr. RUSK. I move tostrike out “30” in line 1248 and insert “60; ” 
80 it will read, “as provided by law, $60,000.” 5 

Mr. Chairman, this is for the investigation of fraudulent claims. 
There are now over one thousand pending, and if they are investigated 
it will certainly be a saving to the Government of $100,000. The in- 
vestigation of tifty claims of this class shows a saving of $32,000. 
You will tind in Miscellaneous Document No. 221 a full statement of 
these cases. Delay of investigation and a payment which will be 
made of these claims will amount to more than this appropriation. 
It is therefore to the interest of the Government to make this appro- 
priation so that investigation can proceed at once. 

Mr. ALBRIGHT. Is this forthe one thousand cases or for an investi- 
gation generally f 

Mr. RUSK. To investigate generally. But there are cases now 
pending, where charges have been preferred, which it is necessary 
especially to investigate. 

Mr, ALBRIGHT. Are experts employed for the purpose ? 

Mr. RUSK. There are clerks detailed for the purpose. They are 
sent to a locality where it is alleged that claims are fraudulent, to 
investigate the facts. Gentlemen will find in this document one case 
where a widow drew $2,172.65. When the case was investigated, it 
was proved that she was worth $100,000. The evidence was clear. 
When the Pension Office was informed that it was a fraudulent case 
they sent an agent to the locality to investigate, and upon the inves- 
tigation it was proved, as I have said, that she was worth $100,000, 
and the whole amount, over $2,000, was collected back. It is for the 
investigation of this class of cases that this appropriation is made. 


There is an increase in class one, as I under- 


Mr. GARFIELD. 


I desire to say that if the chairman of the Com- 
mittee on Pensions, who holds a very responsible position and is 
capable of judging of this matter, says to the Committee of the 
Whole that in his judgment the situation of the service is such that 
an increase of this appropriation by the amount of $30,000 is neces- 


sary to protect the office against fraud, I will not oppose it. The 
gentleman is earnest about it, and has expressed his opinion decidedly. 
I have no special knowledge of the subject beyond what he has com- 
municated, and I will not oppose the amendment. 

Mr. BECK. I rise to oppose the amendment, for this reason: These 
clerks who are detailed from the Pension Office for the investigation 
of fraud have not one-tenth part of the means of ascertaining the fraud 
that the United States officers now located in every part of the United 
States have, without any additional expense whatever being incurred. 
There are internal-revenne officers; there are postmasters in every 
village; there are United States district attorneys, marshals, and others, 
who, on information from this department, can make every investi- 
gation that is necessary, and report the result. 

The whole object of this increase is to send clerks traveling, with 
mileage and other expenses, all over the country, doing no good. 
That is the meaning of it. If you will make the officers of the United 
States, whom you have now got in every district, do their duty, upon 
reports from the Commissioner of Pensions, every fraud can be de- 
tected far better than it can be detected by a clerk sent from Wash- 
ington. 

Mr. RANDALL. I object to the increase, because it is extending 
the discretion of the officers of the Government in the expenditure of 
money. I think they ought to be closely tied down. 

Mr. LAWRENCE. I wish to inquire of the chairman of the Com- 
mittee on Appropriations whether there is not some mode by which 
these frauds can be investigated better than by sending out clerks 
from the Pension Office? We all know that it costs a vast amount of 
money to send out a clerk from Washington, say to Iowa, to investi- 
gate a case or cases of fraud. And this system of sending out clerks 
is employed to some extent in giving recreation to clerks in the De- 
partments and as a mode and means of increasing their salaries. 

The whole system is wrong. We ought, as the gentleman from 
Kentucky has said, to employ officers who are already in the locali- 
ties where the frauds are to be investigated, both as a means of se- 
curing the efficient investigation of frauds and as an economical 
mode of investigating them. 

On anearly day of this session I had the honor of introducing a bill 
providing a different mode of paying pensions from that which now 
prevails, and providing a mode of investigating frauds, which I think 
would be vastly more economical and efficient than the present mode. 
That bill still sleeps in the hands of the Committee on Pensions. 

Mr. RUSK. I will say for the benefit of the gentleman from Ohio 
[Mr. LAWRENCE] that we have examined his bill thoroughly, and 
found it entirely impracticable. And I will say further for his bene- 
fit that every soldier who has petitioned Congress on the subject has 
petitioned to have the mode of payment remain precisely as it is now. 

Mr. LAWRERCE. I have not surrendered the floor. I have no 
doubt the gentleman supposes that the bill is impracticable. But 
does he not know that the very mode of payment provided by that 
bill is employed in paying two-thirds of all the expendi-ures of the 
Government—I mean the mode of paying by drafts? Why cannot 
pensioners be paid by drafts sent to them just as well as other credit- 
ors of the Government? and, in fact, at last they are paid by drafts. 
There are so many office-holders interested in preserving the existing 
mode of paying pensions that it is not surprising that they have suf- 
ficient influence to get up petitions against the bill. 

Mr. RUSK. I supposed the gentleman would have waited for the 
discussion on that matter until the bill was pending. 

Mr. LAWRENCE. The bill provides a mode of preventing frauds 
which I think is better than this mode. I shall not vote any money 
to send ont clerks from Washington for this purpose. 

Mr. RUSK. I would state to the gentleman that this appropriation 
is under the present law. And if it is necessary to appropriate 
$30,000, it is necessary to appropriate a larger sum. I say that 1 offer 
the amendment in the interest of economy, and I am satisfied that it 
is in the interest of economy. Butifany gentleman desires to change 
the law and to provide a better mode of investigating these frauds, I 
am entirely willing that that should be done. 

Mr. LAWRENCE. Will the gentleman allow me to ask him a 
question? Is there a law authorizing the sending out of clerks for 
this purpose unless you put it in your appropriation bill? 

Mr. RUSK. There certainly is. 

Mr. LAWRENCE. Where is it outside of your appropriation bill? 

Mr. RUSK. The law authorizes the Commissioner of Pensions to 
make investigations in cases where he has been informed that frauds 
exist. 

Mr. LAWRENCE. And you putin your appropriation bill that this 
shall be done by sending out clerks, when, you might just as well pro- 
vide that it shall be done by officers of the Government in the local- 
ities where the frauds are to be investigated. 

Mr. KILLINGER. I have no doabtthat the chairman of the Com- 
mittee on Pensions offered this amendment in good faith, but I hope 
the House will not assent to it and by its vote indorse this system. 
Sir, it is rotten tothe core; there is no doubt about that. I have seen 
some of the operations of it myself These clerks get their ennual 
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salaries and then they make these trips and have their mileage and all 
sorts of expenses paid, and they are generally pleasure trips. There 
may now and then be cases where some saving is made to the Gov- 
ernment, but there is no law for sending them. It is merely an abuse 
which has grown up in the Pension Bureau, and it ought to be 
abolished. It is equivalent to the moiety system and other things of 
that kind. There is no law for it and no good sense in it, andit ought 
to be done away with. 

Mr. RUSK. wish to correct the impression that there is no law 
authorizing this system of ane frauds. The law of 1873 
provides this method of detecting these frauds, and unless that law is 
changed certainly an appropriation should be made sufficient to 
carry it out. 

J am not here defending the Pension Bureau for the manner in which 
they do their business. I want that distinctly understood. I have 
not investigated the Pension Bureau, but I have looked into these frauds 
and 1 know that they ought all of them to be at once investigated. 
It would be in the interest of economy. 

Mr. GARFIELD. I desire to add a remark to what the gentleman 
has said. Last year we made an appropriation in lump of $75,000 for 
contingent expenses of the Pension Oflice, including the detection of 
frauds upon the Pension Bureau. 

Mr. RUSK. And $45,000 of that amount was set apart for this pur- 

080. 

Mr. GARFIELD. The Committee on Appropriations found that 
nearly $45,000 of that sum was expended in the traveling expenses 
of persons who were sent out to investigate these frauds, and they 
were not always, I believe, clerks of the Department. I think in 
most cases they were given mileage. The committee were of opinion 
that too large a liberty was given in that direction, and that mileage 
could be given if the persons in authority were so disposed to favor 
those who were sent and to give them the opportunity of traveling. 
To prevent that we have put into this bill, as gentlemen will see, not 
a lumping sum of $75,000 for contingent expenses, but we have 
itemized it as far as we possibly could and have set apart only $30,000 
that could be used inthis way. We have so limited it that the clerks 
sent out on this business shall receive only their actual expenses. 
No mileage is allowed, nothing that can amount to perquisites, nothing 
but the actual expenses of the clerks detailed. 

We believe that this will very considerably restrict what might 
have been a dangerous power, and one which, it is alleged, has been 
used unwisely, whether so alleged truthfully or not Ido not know. 

As to the question whether we should now increase the amount 
appropriated in this bill, the laboring oar is in the hands of the gen- 
tleman.from Wisconsin, [Mr. Rusk, ] the chairman of the Committee 
on Pensions. But whatever we put in here I believe is carefully 
guarded by the provisison that these persons shall only receive their 
actual expenses. 

Mr. TYNER. Gentlemen have raised a question as to whether 
there is a law authorizing the Commissioner of Pensions to detail 
clerks for the performance of special duties, such as have been re- 
ferred to. I desire that the Clerk shall read section 30 of the act on 
the subject. 

Mr. LAWRENCE. It is the act of March 3, 1873, and a very bad 
aw. 

The Clerk read as follows: 

That the Commissioner of Pensions is hereby authorized and empowered to detail, 
from time to time, clerks in his oflice to investigate suspected attempts at fraud on 
the Government of the United States through and by virtue of the provisions of 
this or any other act of Congress providing for pensions, and to aid in prosecuting 
any person so offending, with such additional compensation as is customary in 
cases of special services, and that any person so detailed shall have power to ad- 
minister oaths and take affidavits in the course of such investigation. 

Mr. RANDALL. Will the gentleman give us the date of that act? 

Mr. TYNER. March 3, 1873. 

Mr. RANDALL. The same year the moiety law passed. 

The question was taken on Mr. Rusk’s amendment, and it was not 
agreed to. 

Mr. RANDALL. I move to amend the paragraph by striking out 
“$30,000” and inserting “$15,000” in lienthereof. Idoit because I con- 
sider that $15,000 is sufficient for actual expenses, and in addition I 
do it is a notitication to the Commissioner of Pensions that the whole 
business of finding out these frauds should be done by the post- 
masters throughout the country. They are far more familiar with 
the people resident in their neighborhoods than any temporary officer 
who might go out there could be. It is another one of the abuses of 
the Government, as I said before, giving an unbridled authority to 
officers of the Government to expend money at their own will. 

Mr. HALE, of Maine. Thereisone thing more thatshould be said for 
this feature of the pension service. To begin with, gentlemen should 
remember that the Committee on Appropriations have already cut 
down this appropriation $15,000 from last year. 

Mr. RANDALL. They paid constructive mileage then, and now 
they are to pay only astael expenses. 

r. HALE, of Maine. Now, some gentlemen may be under mis- 
apprehension as to this feature of the pension service, owing to the 
language in which the appropriation is couched. This money is not 
spent in any large degree in paying the expenses of clerks whose 
general duty is here in Washington in the Pension Bureau, and who 
are sent off upon vacations to enliven their lives and make their 
duties pleasanter. If it were it would be subject to grave objection, 


and I should give it little sympathy. It 
kind, and it is this: Those who are appointed for this service of in- 


force. 
or lurking informers in every corner of the land, bearing no mandate 
from their headquarters, but shadowing the doings of American citi- 
zens. 
than in any other, 
as there is fraud, in order to have efficient service we should give the 
Department a regular force that is borne upon its rolls, that is paid 
a salary, that has no commissions, no moieties, but is paid so much a 
year, 


claring that it shall be done. 


on this matter. 


moved to reduce it to $15,000. 


$100,000 as well as $15,000, 


carriage allowed the Secretary of the Interior. 


officer a horse and carriage. 





is a service of a different 


vestigating frauds are called clerks for this reason, the committee 


do not believe and I do not believe in an irresponsible force of any 
Department—secret ofticers, detectives, spies, shadowers of other 
men’s conduct, of whom nobody knows whether they are oflicers or not. 


But here is a body of men, regular clerks, borne on the rolls of the 


office ; and while they are clerks by designation, yet their duty is to 
ferret out frauds. 
irresponsible character, no secret character. 
to this duty of detecting frauds. 
we find it, there will be frauds in this as in other branches of the 
public service. 


These men wherever they go bear with them no 
They are clerks assigned 
Now, so long as human nature is as 


I believe that in this Department as in every other 
Department the detection of frauds should be left to the regular 
I do not believe in the Pension Bureau having a band of spies 


Ido not believe in any such thing in this Bureau any more 
But as there must be detection of fraud so long 


That is now a feature of the Pension Department; and that 
is the manner in which this is being done. 

Now, if you strike here at this, which is a good feature, which is 
conducted properly, which is conducted as a majority of this House 
believe investigations of fraud should be conducted, you by compari- 
son encourage other irresponsible methods of detecting and investi- 
gating eels. I do not say that no better method than this can be 
devised of ferreting out frauds that exist, but this method more than 
pays for itself. The experience of your committee upon investiga- 
tion is that it more than pays for itself. I think it pays double in 
the returns of cases of fraud that are lopped off by means of these 
regular officers of the Department. I hope the committee will hesi- 
tate before striking out this feature. 

Mr. NIBLACK. Is not this a duty required by existing law ? 

Mr. HALE, of Maine. Certainly it is. The law is explicit in de- 
It is only for us to say the amount we - 
will give to have it done. 

Mr. NIBLACK. Then I do not think we should expend more time 


Mr. HALE, of Maine. I think we should rather increase the amount 


than decrease it. 


Mr. RANDALL. I think $30,000 is too much, and therefore I have 


The gentleman from Indiana [{ Mr. Nib- 
The law might lead to the expenditure of 

That is the force of his remarks. 

Mr. NIBLACK. Unless we change the law we should carry it ont. 
I do not say the law is a good one, but I only ask if the law required 
this. 

Mr. RANDALL. I maintain that $15,000 is enough even under the 
law, which is a bad law, by the by. 

The question was taken on the amendment, and it was not agreed to. 

Mr. SENER. I move to strike out the words “for horse and cur- 
riage and keeping of the same, $1,200.” I have looked over this ap- 
propriation bill as well as I could to-night, and I desire to call the 
attention of this committee to the fact that there are four or five 
Bureau officers in this portion of the bill, and this is the only one who 
is allowed a horse and carriage by authority of law. I findno horse and 
I find none allowed 
to the Comptroller of the Currency, or to either one of the Auditors. 
I tind none allowed in terms to the Commissioner of Indian Affairs, 
the Commissioner of the General Land Office, the Commissioner of 
Education, or the Commissioner of Patents. It seems to me that 
with the improved facilities for passing from point to point in Wash- 
ington afforded by the street cars, with the several Departments con- 
nected as they now are, by telegraph, we should not allow any Bureau 
If you allow one to have it, then why 


LACK ] alludes to the law. 


not allow all? 

I have no personal feeling against the Commissioner of Pensions to 
prompt me to make this motion. I have always found him a very 
courteous, urbane public official. But if we are going to unload, to 
reduce our expenditures—if we mean to restrict our salaries to $5,000 
a year, to pay our own expenses on the street cars, to cut off our mile- 
age,then let us cut down these expenditures in the Departments also. 
If this appropriation is to be continued I want to know some good 
reason for it. If itis to be sanctioned by express terms of law, then I 
want to know why the other Bureaus are not likewise allowed a horse 
and carriage. 

Mr. GARFIELD. 1 will simply say in reply that the duties of 
the Pension Oflice are peculiar in this: It is ina building a great 
way from the Interior Department, in the Seaton House, and there 
are other buildings where the pension clerks are kept. A great deal 
of communication, of referring papers and of messages, is required to 
be done. And furthermore, there is required constant consultation 
with the rolls of the War Department in order to test the accuracy 
of the papers presented in applications for pensions. Almost every 
epplication for a pension must be compared at the Adjutant-Gencral’s 
otlice at the War Department with the rolls, in order to see whether 
the allegations made in the application are true. 
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In the same way it is frequently necessary to send to the Surgeon- 
General’s office to see what entries are made there. Thus it has been 
found necessary in the past for this Burean to keep a horse and 
wagon. If after this statement, gentlemen think that the appropria- 
tion should be struck out, I shall not insist upon it remaining. 

Mr. FRYE. Is it in the interest of economy for this Bureau to keep 
a horse? 

Mr. GARFIELD. We think it is. 

Mr. RANDALL. O,n0; it is not. 

Mr. SENER. I wish to say in reply to the gentleman from Ohio 
[Mr. GARFIELD] that it is only a few minutes’ walk from the Depart- 
ment of the Interior to the Seaton House, where many of the pension 
records are kept. Besides that, as my friend from Ohio very well 
knows, no pension paper carried to the Pension Office is acted on the 
same day it is carried there. Nor does the Commissioner himself give 
personal attention to papers, except by sending for a clerk to bring 
in the papers; and then he gives a hearing and determines what he 
will do in the matter. 

Mr. LAWRENCE. I wish to ask my colleague [Mr. GARFIELD] why 
it is necessary to appropriate $1,200 to keep a horse and carriage for 
ove year. It is at the rate of $100 a month. Now, it does not cost 
any such sum in any city of the United States, or of the world; and 
this appropriation for such a purpose cannot be honestly expended. 

Mr. GARFIELD. More than this was expended last year to keep 
up the establishment in this saine office. The gentleman cannot hire 
a saddle-horse in this city for less than twenty-five dollars a month 
in any respectable livery-stable. 

Mr. KILLINGER. Thirty dollars a month will keep a horse at any 
livery-stable. 

The question being taken on the amendment, it was agreed to. 

The Clerk read as follows: 

United States Patent Office : 

For compensation of the Commissioner of the Patent Office, $4,500; for assistant 
commissioner, $3,000; for chief clerk, $2,500; three examiners-in-chief, at $3,000 
each; examiner in charge of interfcrences, $2,500 ; trade-mark examiner, $2,500. 

Mr. RANDALL. I find here a new officer—“ trade-mark examiner.” 

Mr. GARFIELD. That is a new office. 7 

Mr. RANDALL. Is it created by law? 

Mr. GARFIELD. The recent law allowing trade-marks to be copy- 
righted has given rise to this peculiar business; and the appropria- 
tion for this officer was recommended by the Commissioner. 

Mr. RANDALL. Isthere anybody holding such an office at present ? 

Mr.GARFIELD. I believe there is, though I am not sure. But the 
Committee on Appropriations were satistied that, as the law had 
created the place, or had at least made a necessity for the perform- 
ance of the duties, the appropriation should be made. 

Mr. RANDALL. One other point. The last act appropriated for 
thirty-tive copyists of drawings. I find that none are appropriated 
for in this bill, and the aggregate amount is reduced $35,000, 

Mr. GARFIELD. That, I am sorry to tell the gentleman, is partly 
a mistake of the committee. We think we have reduced the item 
more than we ought to have done; and I shall ask to make an amend- 
ment making the aggregate appropriation nearly the same as last year. 

Mr. CONGER. The law of the last Congress provided a method 
by which trade-marks might be registered in the Patent Ofiice, and 
authorized the appointment of a suitable officer to keep that register. 
The receipts from this branch of business more than pay all the 
additional expense, although the fees received are paid directly into 
the Treasury. This officer is necessary to carry out the law, and it 
provided for his appointment. 

Mr. BECK. I wish to inquire of the chairman of the Committee 
on Appropriations what reason, if any, exists why the Commissioner 
of Patents should receive $4,500 a year, while the Commissioner of the 
General Land Office receives only $3,000? 

Mr.GARFLELD. Theonly reasonis the law. Thatis the waythelaw 
has fixed it. Thegentleman isaware that the Commissionerof Patents 
holds an office much older than any other of these other offices—older} 
indeed, than the Interior Department itself. The name Patent Office 
was applied to the whole building because it was the earlier office. 
The Patent Office, as the gentleman knows, unlike most of the other 
Departments of the Government, pays for itself. Its receipts from 
new patents and extensions during last year were $703,199.77, while 
the total expenditure was but two-thirds of that amount. Of course 
the Commissioner of Patents needs to be not only a thorough lawyer, 
but an expert in the special business imposed upon him. 

Mr. BECK. Does not the Commissioner of the General Land Of- 
fice need also to be one of the best lawyers in the country ? 

Mr. GARFIELD. He needs to be a good lawyer; but I do not 
think the position requires that class of qualities demanded in the 
head of the Patent Office. Still I do not by any means say that the 
Commissioner of the General Land Office ought not to have more 
salary. 

The Clerk read as follows: 

For contingent and miscellaneous expenses of the Patent Office, namely: For 
stationery for use of office, repair of modcl-cases, stationary port-folios for drawings, 
furniture and labor connected therewith, repairing, papering, painting, carpets, 
joc, advertising, books for library, moneys refunded, printing engraved patent- 
heads, international exchanges, plumbing, vas-litting, extra labor on indexes and 
abstracts for annual reports, fitting rooms, temporary clerks, laborers, and other 


contingencies, 880,000; and no money appropriated by this act shall be expended 
tor advertising in newspapers. 
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Mr. SAYLER, of Indiana. I raise a point of order on the last 
clause of the bill, providing that “no money appropriated by this act 
shall be expended for advertising in newspapers.” This provision is 
in contravention of the existing law; and I refer the Chairman to 
section 64 of the act of July 8, 1870. 

The CHAIRMAN. If the gentlemen from Indiana [Mr. Sayixer 
will send to the desk the section on which he bases his point it wit 
be read by the Clerk. 

The Clerk read as follows: 

Sec. 64. And be it further enacted, That npon the receipt of such application, 
and the payment of the duty required by law, the Commissioner shall cause to be 
published in one newspaper in the city of Washington, and in such other papers 
published in the section of the country most interested adversely to the extension 
of the patent ashe may deem proper, for at least sixty days prior to the day set for 
hearing the case, a notice of such application, and of the time and place when and 
where the same will be considered, that any person may appear and show cause why 
the extension should not be granted. 

Mr. GARFIELD. I ask the indulgence of the Chair in a single 
remark upon the point of order. If we here proposed to change the 
law and to say that hereafter there shall be no publication in news- 
papers, the point of order would clearly be good. But this clause 
merely provides that none of the money appropriated in this act shall 
be used for that purpose. It is always in order to limit an appropria- 
tion in this way. It does not change the law at all. We merely 
decline to appropriate anything for this particular purpose. Con- 
gress may always decline to appropriate for any lawful purpose. We 
merely provide here that no part of this appropriation shall be used 
for a specified object. We do not say what may be done hereafter ; 
you may appropriate for it in another line or in another bill, but we 
say that the money hereby appropriated shall not be used for that pur- 
pose. 

The reason for that is simply this: the Committee on Appropria- 
tions found whenever anybody came for an extension of a patent ihe 
Washington newspapers were full of advertisements at the public 
expense and at a high price. We are publishing now a Patent Office 
Gazette, an Official Gazette, and everybody who is interested in pat- 
ents will learn more fully from that Gazette than from any Wash- 
ington newspaper about any application for a patent. The Commis- 
sioner of Patents said to us it was far cheaper, for they printed all 
such notices in the Official Gazette, and it was entirely unnecessary 
to print them besides in a Washington daily newspaper. We thereby 
reach all people interested in patents better than in any other way, 
and that too without any other cost. 

All patent men take that Gazette, or all can take it, and the whole 
country has come to understand, if they want to know how patents 
are going, they should subscribe and pay for the weekly Patent 
Office Gazette which is official. 

Mr. MYERS. Six copies are sent to every congressional district. 

Mr. GARFIELD. Six are sent to every congressional district under 
the law. Ali the leading libraries have it. It is sent to eight libra- 
ries in each district. It is a waste of money, therefore, to publish 
at the public expense every application for an extension of patent 
in the newspapers in Washington. We do not violate the law, but 
we say the money we appropriate here shall not be used for that pur- 
pose. 

Mr. BURCHARD. I wish to ask a question. Does the law posi- 
tively require publication in the Washington newspapers ? 

Mr. GARFIELD. Certainly, and the official Gazette is a Wash- 
ington paper, and complies with the law. 

There is a certain amount the Patent Office has to do in the way of 
advertising. It has to notify parties, and it advertises in this Ga- 
zette, the cost of that advertisement being charged to the applicant 
for extension of his patent. 

Mr. CONGER rose. 

The CHAIRMAN. The gentleman from Indiana [Mr. SAYLER] 
raises the point of order that the words “ and no money appropriated 
by this act shall be expended for advertising in newspapers,” changes 
existing law, and that is the pending question before the committee. 

Mr. CONGER. Mr. Chairman, it is on that point I wish to make 
a statement. The law as it now stands requires upon every appli- 
cation for a United States patent a certain sum to be paid by the ap- 
plicant, fifteen dollars. That is an expense the law provides the 
applicant himself shall be put to for advertising his application for 
extension to the world, and especially to those most interested ad- 
versely to his extension. It is a very necessary provision of law. 
Under it the law puts the burden upon the applicant seeking the ex- 
tension. For instance, if it be for a harvester or a reaper, it is pro- 
vided that his application shall be published at his expense in the 
region where harvesters and reapers are most used. If it be an appli- 
cation for an extension of a patent in the way of looms or mills, it is 
provided the notice shall be published in those sections of the country 
mostinterested. The expense is thrown on the applicant, and does not 
come from the people or the Government. 

As the chairman of the Committee on Appropriations well says, the 
charges upon the applicants for patents are much larger to-day than 
the expense, including also this advertising. Now, the law requires 
such application shall be published in one newspaper in this District. 
That is accomplished by publishing in the Oflicial Gazette which was 
authorized by the law of last year. But it also requires that it shall 
be published in newspapers in the district where the people are adverse 
to the extension. It cannot be published in such papers here unless 
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this clause is stricken out. I call the attention of the chairman of 
the committee to this clause of the law: 

All money received at the Patent Office for any purpose, or from any source what- 
ever, shall be paid into the Treasury as received, without any deduction whatever ; 
and all disbursements for said office shall be made by the disbursing clerks of the 
loterior Department. 

That is the law in regard to the money. The Commissioner of 
Patents cannot take this money which is paid for these publications 
and pay for the publication of these notices in the papers, because all 
money for every purpose goes into the Treasury ; and unless we make 
an appropriation for this advertising there will be no advertising as 
provided by law. I submit, therefore, the point taken by my col- 
league on the Committee on Patents that this changes not only the 
letter but the spirit of existing law, and changes it injuriously to the 
public interests in this case,is well taken. 

Mr. G. F. HOAR. I desire to say but asingle sentence on the point 
of order. I wish to call the attention of the Chair to this fact: Sup- 
pose we strike out from the bill the entire paragraph appropriating tor 
the Patent Ofiice, and not appropriate anything for itin this bill; that 
would not change the existing law. It would leave the law as it 
stands. We would simply not make an appropriation. Now if, in- 
stead of doing that, we appropriate for a part of the purposes for 
which the law requires moneys to be expended in the Patent Office, 
and say that we shall not in this bill appropriate for advertising, or 
that we shall not appropriate for the Commissioner’s salary, or for any 
other purpose that does not change the existing law, it simply leaves 
no appropriations in this bill to carry out a particular legal enact- 
ment. 

Mr. MYERS. Having had some connection withthis matter I desire 
to say a word. The suggestion of my friend from Massachusetts { Mr. 
G. F. Hoar} I hope will not prove of any avail here. The effect, if not 
the intent, of the lines against which the point of order has been made 
would be to nullify existing law. Lintroduced at an early part of the 
session a bill providing, among other things, that this publication 
should be dispensed with. Iagree that the advertisements in the 
Patent Office Gazette should be sufficient notice to parties interested 
in an extension of a patent. It is largely subscribed for. It is sent 
to eight libraries in each district, and it would give all the informa- 
tion that is required. But when parties apply for extensions, the 
Commissioner is required by the positive terms of the sixty-fourth 
section of the act of 1870 to— 


Cause to be published in one newspaper in the city of Washington, and in such 
other papers published in the section of the country most interested adversely to an 
extension of the patent, as he may deem proper, for at least sixty days prior to the 
day set forth for hearing the case, a notice of such application, and of tle time and 
place whea and where the same will be considered. 

Now thousands of applications come in every year—many thon- 
sands. The people are interested in having these applications granted 
or acted upon, and the law cannot be fulfilled if it is nullified in this 
way in an appropriation bill. If you want to repeal it, if you want 
toamend and better the law, let a bill be reported and acted upon 
which provides for such repeal. But until that time, in the face of a 
positive enactment in the interest of inventors, without which the 
law cannot properly be fulfilled and without which an extension 
cannot be properly granted, let us not nullify the law by this proviso, 
which will operate against the inventors as well as a 

Mr. LAWRENCE. How agaiust inventors ? 

Mr. MYERS. Because when a party applies for an extension of a 
patent, the Commissioner will not advertise when there is no appro- 
priation to pay for it, and he will go before the public with his patent 
and some one will infringe upon it, and when it comes before a court 
on a request for an injunction the court will have to decide that the 
provisions of the law have not been complied with and that the ex- 
tension is valueless. Or if, as the law would probably be declared, 
the executive act of the Commissioner in extending the patent is 
final and conclusive, then those interested adversely to the extension 
would by the failure to publish the notice of application be debarred 
from the chance of opposition which the law contemplates. If we 
want to change the existing law let us do so, but let us not strike at 
the existing law in an appropriation bill. 

Mr. SAYLER, of Indiana. I ask for the ruling of the Chair on the 
point of order. 

The CHAIRMAN. The Chair has no hesitation in announcing his 
ruling upon this question. It seems to the Chair as clearly as any- 
thing can that the two lines against which the point of order is raised 
do not change existing law, but are simply a restriction upon an ap- 
propriation. Suppose that this bill had appropriated $50,000 for this 
particular purpose, it would have been perfectly competent for this 
committee to have amended it and made the amount $25,000, or to 
have stricken it out entirely. This is simply a restriction upon the 
appropriation; but an appropriation for this same purpose may be 
introduced in another bill. The Chair, therefore, overrules the point 
of order. 

Mr. SAYLER, of Indiana. 


Strike out the words “and no money appropristed by this act shall be expended 
for advertising in newspapers.” 


the law. 


vs ? 
vainst 


I offer the following amendment: 


In support of this amendment I have simply this to say, that one 
of the great causes of complaint about the working of the patent laws 
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is in regard to the extension of patents, and there ought to be every 
facility given to the entire public, and especially to that portion of 
the public that is presumably the most interested in the extension of 
a patent, to enable them to appear and have a hearing. I take it 
that in this as in everything else there ought to be extended to ever 
citizen the amplest opportunity to have his cause heard. 

This section of the law to which reference has been made is emi 
nently wise. It provides that notice of the extension of a patent 
shall go into the newspapers in the region of country where thos 
likely to be most interested reside; and every one from his own ex 
perience knows that an advertisement of this kind appearing in the 
local newspapers in my own section of country or in the section of 
country represented by any other member will attract the attention 
of the people at once. 

Mr.G. F. HOAR. Will the gentleman allow me to state an amend 
ment which I was about to propose, and which I think will be agreed 
to unanimously ? 

Mr. SAYLER, of Indiana. I will hear what it is. 

Mr. G. F. HOAR. It is to perfect the paragraph by adding the 
words “in Washington other than the Official Gazette.” That will 
leave if so that this money shall not be expended for advertising 
in newspapers in-Washington other than the Official Gazette. Ad- 
vertisements can be put in the papers in the western country as 
now. 

Mr. SAYLER, of 
my amendment. 

Mr. BURCHARD. I deSire to ask the gentleman from Massachu 
setts a question. I desire to know why he wishes this money to be 
expended in advertising in the Gazette, which is a paper published 
by the Department? I cannot see why the matter should not be left, 
as it is in the law, at the discretion of the Commissioner, who has 
charge of this matter. If he sees fit to publish these advertisements 
in the Official Gazette he will do so, and I understand that that is 
his preference. If he thinks it better that they should be published 


Indiana. Iwill accept that as a modification of 


in newspapers that will go to the community rather than to expert 
who take the Official Gazette, leave it to his discretion. I will be sat 
istied either way; but L see no reason for appropriating money to p:y 
for advertising in the Oilicial Gazette, which is published by the Dy 
partment. 


Mr. G. IF’. HOAR. 


The reason for adding the words, “ other than 
the Official Gazette” is because it might beclaimed that that is a news 
paper. It me that the suggestion of the gentleman from 
Indiana [Mr. SAYLER] was a very wise one, and that was that ther 
are a great many persons interested in these matters adversely to an 
applicant who desire that these advertisements shall be published 
in their local newspapers; but persons interested in patents in Wash 
ington are almost invariably readers of the Patent Office Gazette. Ii 
is to get rid of this great abuse of having the Washington press her: 
vetting these large sums out of the Government, which the Commis 
sioner finds it difficult to prevent, that this proposition has b 
made. 


seems to 


Now, my proposition leaves the Washington public to look for these 
notices in the Patent Office Gazette, which is printed here, and which 
any man can get at in ten minutes; all the patent agents here, of course, 
take the Gazette. And then the Cominissioner can send these adver 
tisements to the papers elsewhere, as the needs of the community re 
quire. My amendment will make the clause read: 


And no money appropriated by this act shall be expended for advertising in » 
papers in the city of Washington, other than the Patent Office Gazette. 

The amendment was agreed to. 

The Clerk read as follows: 


For or otherwise producing plates for the Official Gazette, 
including pay of employés engaged on the Gazette, and for making similar plates 
of patents issued between July 1, 1869, and January 1, 1572, $40,000. 


Mr. BECK. I move to amend that paragraph so as to make the 
amount $20,000, and to add to it the proviso that the Official Gazette 
shall not be furnished to members of Congress. 1 do not believe that 
one member in fitty ever opens it. 

Mr. GARFIELD. I make the point of order that the amendment 
changes existing law. 

Mr. BECK. In what way? 

Mr. GARFIELD. It provides that hereafter the Gazette shall not 
furnished to members of Congress, and the law says they shall be 
so furnished. 

Mr. BECK. I know they make me take it every week. 

Mr. GARFIELD. It is provided by law that it shall be distributed 
to each congressional district, and to every member of Congress. 

Mr. BECK. Are we obliged to take it? 

The CHAIRMAN. Does the gentleman from Kentucky insist on his 
amendment? 

Mr. BECK. sir; I withdraw 

The Clerk read as follows: 


photolithographing 


le 


No, it. 

For tracings of drawings preparatory to photolithogzaphing back iss 
Mr. RANDALL. 

Mr. GARFIELD. 


striking out 


That is something new. 

I desire to move to amend that paragraph by 
€ $10,000,” and inserting “$25,000.” The gentleman from 
Pennsylvania noticed that we strack out thirty-five copyists at $1,000 
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each in the body of the appropriation, for the purpose of placing them 
by themselves in this item, where the Commissioner will not be com- 
1M led to employ thirty-five persons at $1,000 each, but where he can 
have the work done by piece-work, or in whatever way may be more 
economical, He asks the committee to appropriate, instead of what 
we struck out there, $35,000 in this item. 

Mr. RANDALL. That will make the amount just as it was last 
year. 

Mr. GARFIELD. Yes, sir. 

The amendment was agreed to. 

The Clerk read as follows: 

Bureau of Education 


For Commissioner of Educatio 23 000- chief clerk 
four: one statistician, with the compensation of a ¢ lerk of class four; one clerk of 


£9 000: one clerk of class 


one translator, with the compensation of a clerk of class three ; one 
at #000 each; one messenger e240; and one 


class thre« 
clerk of class two; four copyists 
watchman; in all, $12,360 


Mr. O'BRIEN obtained the floor. 

Mr. BUCKNER. With the permission of the gentleman I will 
move that the committee rise. 

Mr.GARFIELD. 0, no; let us wait until ten o’clock. 
in ten minutes that the committee rise. 

Mr. O'BRIEN. I move to amend that paragraph by striking out 
che $3,000 for the the salary of the Commissioner of Education. 

I take this opportunity of making some general remarks upon the 
question involved in this paragraph. I understand that this Bureau 
of Edueation originated in the Fortieth Congress, and at that time 
the appropriation asked for was only $5,000. Now an appropriation 
of $40,000 is asked for. I would not oppose an appropriation of 35,000 
for the purpose of enabling the Commissioner ora clerk to obtain sta- 
tistics from the different States in regard to the subject of education, 
but I am opposed to any extension of the dimensions of this depart- 
ment, 

The CHAIRMAN. The Chair would inquire of the gentleman from 
Maryland, what is the intention of the amendment? If the words 
“22 000” are stricken ont, it will leave the words “for the Commis- 
sioner of Education,” with no salary fixed. 

Mr. O'BRIEN. I will withdraw that amendment and move to 
strike out the paragraph. 

Mr. BUCKNER. I move that the committee rise. 

Mr. O'BRIEN. I yield for that motion to be maule. 

Mr. GARFIELD. I ask the gentleman to wait until ten o’clock, 
and then I will move to rise. The chairman of the Committee on 
Education, my colleague, [Mr. MONROE, ] desires to be heard on this 
motion. 

Mr. BUCKNER. And we want to be heard, too. 

Mr. SENER. 1 object to debate, and call for the regular order. 

Mr. GARFIELD. I ask gentlemen to allow my colleague [ Mr. 
MoNROF ] to be heard, as a matter of courtesy. 

Mr. BUCKNER. L[ insist upon my motion. 

The question was taken upon the motion of Mr. BuCKNER; and 
upon a division there were—ayes 26, noes 52. 

Mr. SENER. No quorum voted. 

Mr. GARFIELD. It does not require a quorum for the committee 
to refuse to rise. 

Mr. SENER. It takes a quorum to do business. 

The CHAIRMAN. If the gentleman insists upon tellers the Chair 
will appoint them. 

Mr. SENER. I imsist upon tellers. 

Mr. GARFIELD. Then I ask—— 

Mr. SENER. I object to debate. 

Mr. GARFIELD. 1 ask the committee to give way to the gentle- 
man to please him. 

Mr. SENER. I have rights here. 

Mr. GARFIELD. Certainly, and we will help you get them. Let 
the question be again taken. 

The question was again taken upon the motion that the committee 
rise; and upon a division there were—ayes 4, noes 61. 

Mr. SENER. That is not a quorum. I insist upon tellers. 

lellers were ordered; and Mr. SENER and Mr. O'BRIEN were ap- 
pointed. 

The committee again divided; and the tellers reported that there 
was Lin the affirmative. 

Mr. SENER. I do not call for a further count. 

Mr. GARFIELD. I now yield to my colleague, [Mr. MONROE. ] 

The CHAIRMAN, The gentleman from Maryland [Mr. O'BRIEN] 
is entitled to the floor on his motion to strike out the pending para- 
graph. ; 

Mr. O'BRIEN. The committee is in such a condition that I decline 
to speak upon this question to-night, and will yield my time to the 
geutleman from Ohio, [Mr. Monror, ] the chairman of the Committee 
on Education and Labor. 

The question was then taken by a viva voce vote on the motion to 
strike out the paragraph, and the Chairman announced that it was 
not adopted. 

Mr. BECK. LT call for a division upon that question. I supposed 
that gentlemen intended to debate this subject. Iam in earnest. I 
want this whole paragraph stricken out. 

Mr. MONROE, I was quite ready to make some remarks; but as 


I will move 
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no one had given any reason for striking out the paragraph, it seemed 
to me to be entirely supertluous for me to rise in my place and defend 
an established Bureau of the Government here in Washington. 

Mr. O'BRIEN. Inreply tothe gentleman, I wish to say that I think 
I can give good and sufficient reasons 

The CHAIRMAN. Debate is not now in order. The committee js 
voting on the motion to strike out; and the gentleman from Ken- 
tucky [Mr. Beck] has called for a division. 

The committee divided; and there were—ayes 21, noes 55. 

Mr. O'BRIEN. That is not a quorum, and | call for tellers. 

Mr. GARFIELD. If a further count is insisted upon—— 

Mr. BECK. I insist upon it. 

Mr. GARFIELD. Then, in view of the lateness of the hour, I move 
that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and, Mr. TYNER having resumed 
the chair as Speaker pro tempore, Mr. HOSKINS reported that, pursuant 
to the order of the House, the Committee of the Whole on the state 
of the Union had had under consideration the state of the Union gen- 
erally, and particularly the bill (HL. R. No.2064) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1875, and for other purposes, and 
had come to no resolution thereon. 

Mr. GARFIELD. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at ten o’clock p. m.) 
the House adjourned. 





PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BELL: A paper for the establishment of a post-route in 
Georgia, to the Committee on the Post-Oftice and Post-Roads. 

By Mr. BUFFINTON: The petition of merchants, ship-owners, and 
ship-masters of Provincetown, Massachusetts, for the abolition of the 
system of compulsory pilotage on all ships or vessels duly registered 
or enrolled, to the Committee on Commerce. 

Also, the petition of merchants, ship-owners, and ship-masters of 
Providence, Rhode Island, of similar import, to the same committee. 

By Mr. BUNDY: The petition of Sylvester McDaniel, Charles Gates, 
and 141 others, of Lawrence and Gallia Counties, Ohio, for a post-route 
from Ironton, in Lawrence County, to Rodney, in Gallia County, 
Ohio, to the Committee on the Post-Office and Post-Roads. 

By Mr. PLATT, of Virginia: The petition of Amelia A. H. Richards, 
administratrix of the estate of Felix Richards, to be compensated for 
property taken and used by the United States, to the Committee on 
War Claims. 

Also, papers relating to the claim of R. Raglan, to the Committee 
on War Claims. 

By Mr. SAYLER, of Indiana: One hundred and eighty-four peti- 
tions from citizens in different parts of the United States, for the 
passage of a law authorizing the manufacture of patent-right articles 
by others than the owners of patent-rights upon payment of a reason- 
able royalty thereon, severally to the Committee on Patents. 

By Mr. WOODFORD: The petition of George H. Moore and $2 
others, for the passage of the bill (H. R. No. 1179) granting increased 
pensions to disabled soldiers, to the Committee on Invalid Pensions. 

Also, the petition of John 8. Phillips and 11 others, of similar import, 
to the same committee. 

Also, the petition of L. Crandell and 15 others, of similar import, 
to the same committee. 

Also, the petition of J. M. Clay and 21 others, of similar import, to 
the same committee. 

Also, the petition W. F. H. Getty and 21 others, of similar import, to 
the same committee. 

Also, the petition of William L. Drain and 22 others, of similar im- 
port, to the same committee. 

Also, the petition of Titus E. Dodge and 34 others, of similar import, 
to the same committee. 

Also, the petition of George Scrafford and 37 others, of similar im- 
port, to the same committee. 

Also, the petition of Frank Von Duzen and 39 others, of similar 
import, to the same committee. 

Also, the petition of Calvin P. Kendig and 59 others, of similar im- 
port, to the same committee. 

Also, the petition of John N. Humphrey and 62 others, of similar 
import, to the same committee. 

Also, the petition of 8. F. Kimball and 65 others, of similar import, 
te the same committee. 

Also, the petition of William Mulligan and 70 others, of similar im- 
port, to the same committee. 

Also, the petition of Lucius P. Bird and 73 others, of similar im- 
port, to the same committee. 

Also, the petition of John B. Jones and 89 others, of similar import, 
to the same committee. 

Also, the petition of E. C. Parkinson and 5 others, of similar im- 
port, to the same committee. 

Also, the petition of John G. Copley and 10 others, of similar import, 
to the same committee. i 
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IN SENATE. 
FRIDAY, April 24, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILL REFERRED. 

The bill (H. R. No. 3091) to release J. W. Bennett from political dis- 
abilities was read twice by its title, and referred to the Committee 
on the Judiciary. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, recommending the passage of a law conferring 
jurisdiction upon general courts-martial concurrent with that of the 
courts in the States and Territories in the trial of military persons 
charged with certain crimes; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 

He also laid before the Senate a letter of the Treasurer of the 
United States, transmitting a copy of his adjusted quarterly accounts 
of receipts and expenditures of the Post-Oftice Department for the 
fiscal year ending June 30, 1873; which was referred to the Commit- 
tee on Post-Offices and Post-Roads. 


PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a memorial of the Yearly 
Meeting of New York of the religious Society of Friends, asking 
Congress to adopt and recommend to other nations the adoption of 
arbitration for the settlement of international differences, instead of 
war; which was referred to the Committee on Foreign Relations. 

Mr. FENTON presented the petition of William R. Glover, Thomas 
W. Mather, and others, praying that their claim for compensation 
and damages on account of the non-fulfillment on the part of the 
United States of a contract made between them and the Postmaster- 
General, dated at Washington City, District of Columbia, January 
21, 1853, and modified May 20, 1853, for carrying the mails on route 
No. 5102, express and way lines, from Louisville, Kentucky, to New 
Orleans, Louisiana, for the term of four years, be restored to the 
docket of the Court of Claims; which was referred to the Committee 
on Claims. 

Mr. HAMLIN presented a petition of citizens of Eastport, Maine, 
praying for the enactment of such laws as will abolish the present 
system of compulsory pilotage on all ships or vessels duly registered 
or enrolled at all harbors, rivers, and places within the jurisdiction 
ot the United States; which was referred to the Committee on Com- 
merce, 

Mr. STEVENSON presented the petition, with accompanying 
papers, of Gideon M. Hazen, of Knoxville, Tennessee, praying reim- 
bursement for cotton taken from him by the Union soldiers under 
General Burnside in the winter of 1263; which was referred to the 
Committee on Claims. 

Mr. GORDON presented a memorial of the Medical Association of 
Georgia, in favor of the enactment of such laws as will increase the 
efficiency of the Medical Department of the Army; which was re- 
ferred to the Committee on Military Affairs. 

He also presented a petition of the Pilots’ Association of Savannah, 
Georgia, praying that no bill may be passed prohibiting compulsory 
pilotage on vessels, &c.; which was referred to the Committee on 
Commerce. 

Mr. McCREERY presented the memorial of Payne, James & Co., 
asking compensation for property taken at Nashville, Tennessee, by 
the United States during the late war; which was referred to the 
Committee on Claims. 

REPORTS OF COMMITTEES. 

Mr. JOHNSTON, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 571) to authorize the Baltimore 
and Ohio Railroad Company to construct a branch, and to change 
the location of its road within the District of Columbia, and for other 
purposes, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 723) to repeal a part of an act making appropriations for the 
payment of teachers in the public schools in the District of Columbia, 
and providing for the levy of a tax to reimburse the same,” approved 
April 18, 1874, reported it with an amendment. 

He also, from the same committee, to whom was recommitted the 
bill (S. No. 224) to incorporate the Washington City Inebriate Asylum 
in the District of Columbia, reported it with amendments. 

Mr. MORRILL, of Vermont. The Committee on Public Buildings 
and Grounds, who were by a resolution of the Senate instructed to 
inquire as to the amount of gas consumed and paid for by the Gov- 
ernment at Washington, whether its illuminating power is constantly 
tested, and whether its cost cannot properly be diminished, beg leave 
to submit a report with a bill. 

The bill (S. No. 733) regulating gas-works was read and passed to 
a second reading; and the report was ordered to be printed. 

Mr. MORRILL, of Vermont. I shall, at the earliest moment after 
this bill and the report have been printed, and Senators have had 
time to read the report, endeavor to call up the bill for the action of 
the Senate at once on the subject. The committee ask to be dis- 
charged from the further consideration of the resolution. 





The committee was discharged from the further consideration of 
the resolution. 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the bill (H. R. No. 1414) granting a pension to 
Susan Bennett, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2676) granting a pension to Thomas MeKinster, reported it 
Without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 700) for the relief of Robert Love, reported adversely thereon ; 
and the bill was postponed indetinitely. 

Mr. HAMILTON, of Texas. Iam also directed by the same com 
mittee, to whom was referred the bill (S. No. 675) granting a pension 
to Josephine D. Thomas, toreport it adversely. We tind in the papers 
that a pension has already been granted at the Pension Office. 
that the bill be postponed indetinitely. 

The motion was agreed to, 

Mr. EDMUNDS. I aminstructed by the Committee on the Judici 
ary, to whom was referred the bill (S. No. 7) for the creation of a 
court for the adjudication and disposition of certain moneys received 
into the Treasury under an award made by the tribunal of arbitra 
tion constituted by virtue of the first article of the treaty concluded 
at Washington the 8th of May, A. D. 1871, between the United States 
of America and the Queen of Great Britain, to report the same back 
with amendments. ‘The amendments are to make the bill precisely 
as it passed the Senate at the last session. Imove that the committee 
be discharged from the further consideration of the various petitions 
on the subject. 

The motion was agreed to, 

Mr. SPRAGUE, from the Committee on Public Lands, to whom w 
referred the bill (H. R. No. 1691) for the relief of 
reported it without amendment. 


L move 


is 


Phomas Ridgway, 


BILLS INTRODUCED, 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 734) to contirm the saleof land in Kansas made 
by Dudley Tucker, a Shawnee Indian; which was read twice by its 
title, and referred to the Committee on Indian Affairs. 

Mr. EDMUNDS (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 714) to provide for a commis 
sion upon the subject of postal telegraphy ; which was read twice by 
its title, referred to the Comittee on Post-Oflices and Post 
and ordered to be printed. 

Mr. FLANAGAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 735) for the relief of D. G. and D. A. San 
ford, of Texas; which was read twice by its title, and referred to the 
Committee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 736) changing the present boundaries of the east 
ern and western judicial districts of Texas; which was read twice 
by its title, referred to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. STEVENSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 737) for the relief of Gideon M. Hazen 
Knoxville, East Tennessee ; which was read twice by its title, 
ferred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 738) to authorize nations and tribes of Indians in 
their corporate capacity and individual members and citizens thereot 
to sue and be sued in the courts of the United States of America; 
which was read twice by its title, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

Mr. STEWART asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 739) to prohibit national banks from loan- 
ing money on money as security, and for other purposes; which was 
read twice by its title, referred to the Committee on Finance, and 
ordered to be printed. 

Mr. CONOVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 740) for the relief of James Atkins, late collector 
internal revenue for the fourth district of Georgia; which was read 
twice by its title, and referred to the Committee on Finance. 


Roads, 
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AMENDMENT 

Mr. SARGENT. About a week ago, during my absence from the 
Senate, the Finance Committee reported back the bill (HL. R. No. 
2278) to amend the twenty-fifth section of the coinage act of 1873 with 
an adverse report, and without discussion the bill was indefinitely 
postponed. As it is a bill affecting the mints of the United States and 
very largely the Pacitic coast, I ask the favor of the Senate that the vote 
whereby the bill was indefinitely postponed be reconsidered, and that 
it be placed on the Calendar with the adverse report of the commit 
tee. I do not ask any other action now except that it go on the Cal 
endar. I suppose the motion only can be made by unanimous consent. 

Mr. SHERMAN. Asthe Senator was absent at the time the adverss 
report was made by me I think it is right that the request should b 
granted. I did not notice that he was absent when I the 
report. 

The PRESIDING OFFICER, (Mr. ANTHONY in 
order will be entered if there be no objection. 
objection, and it is so ordered. 
endar. 
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STAMPING OF DOCUMENTS IN THE 

The PRESIDING OFFICER. If there be no further morning busi- 
ness the Calendar will be proceeded with. 

Che first bill on the Calendar was the bill (S. No. 464) to amend the 
act entitled “An act to provide internal revenue to support the Gov- 
ernment, to pay interest on the publie debt, and for other purposes, 
approved June 30, 1864, and the several acts amendatory thereof ; 
which was considered as in Committee of the Whole. 

The Committee on Finance reported the bill with an amendment, 
to strike out the preamble and all after the enacting clause, and in 
lieu thereof to insert tie 


SOUTH. 


following: 

writing, or paper of any description, required by 
sned within the States of Virginia, West Vir- 
Florida, Alabama, Mis- 


That no instrument, document 


law to ln stamped made, signed, or is 


vinia, North Carolina, South Carolina, Georgia, Tennessee 


issippi, Lonisiana, Arkansas, and Texas, prior to the 1 tday of July, 1565, shall be 
deemed or held asinvalid end of no effeet by reason of the failure to impose thereon 
the stamp or stamps required by law; but the rights of a pure haser in good faith 


prior to the passage ol this act shall not be affected by anything herein contained. 


The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. JOHNSTON. What is that bill? 

Mr. SHERMAN. I can state to the Senator from Virginia that the 
original bill was introduced by the Senator from Georgia, [ Mr. Gor- 
DON, ] intended to give certain relief in cases in the South where 
during the war stamps were not attached to instruments and their 
legality has been called in question. The substitute proposed by the 
committee is free from objection, and met the approval of the Com- 
missioner of Internal Revenue. It is merely intended to allow, in 
certain cases, documents to be validated notwithstanding they were 
not stamped during the war. 

Mr. JOHNSTON. I have no objection. 
stand the bill. 

The amendnsent made as in Committee of the Whole was concurred 
in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

EDWARD SAVAGE. 

The PRESIDING OFFICER. 
bill on the Calendar. 

The next bill on the Calendar was the bill (H. R. No. 1763) to per- 
mit Edward Savage, of Minnesota, to enter one quarter-section of the 
public lands, or any legal subdivision of the same; which was con- 
sidered as in Committee of the Whole. 

The bill allows Edward Savage, of Minnesota, to enter one quar- 
ter-section of the public lands within the State of Minnesota, or any 
legal subdivision of the same, under the general or soldiers’ home- 
stead law, or under the act approved March 3, 1873, entitled “An act 
to encourage the growth of timber on western prairies.” 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


ee 


I only wanted to under- 


The Secretary will report the next 


BRIDGE OVER THE RIVER. 

Mr. DENNIS. Lask permission to call up the bill (S. No. 482) to 
authorize the construction of a bridge over the Willamette River at 
Salem, in the State of Oregon; which is a matter of great interest to 
that locality. 

Mr. MORRILL, of Maine. I think we had better go on with the 
Calendar unless there is something very special about this bill. I 
think we shall make progress by adhering to the Calendar. 

Mr. DENNIS. Mr. President 

Me. MORRILL, of Maine. If we keep on with the Calendar we 
shall reach all these cases in two or three days; but if its regular 
course is interrupted we shall never get through. 

Mr. MITCHELL. I would appeal to the Senator from Maine. 
This is a local matter in which our people are very much interested. 
It will not take a moment’s time. The parties are standing prepared 
to furnish the money to build the bridge, and are only waiting for the 
passage of this bill. 

Mr. MORRILL, of Maine. But the bill is in the ordinary course. 
What is done in one case it is reasonable to do in another. 

Mr. MITCHELL. It is the only thing I have asked since I have 
been here. It will not take a moment. 

Mr. MORRILL, of Maine. I do not wish to take up time; but why 
not go on regularly with the Calendar ? 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Maryland [Mr. DENNIS] to take up the bill indicated 
by him. 

The motion was agreed to; and the bill (S. No. 482) to authorize the 
construction of a bridge over the Willamette River at Salem, in the 
State of Oregon, was considered as in Committee of the Whole. 

The first section of the bill makes it lawful for the county commis- 
sioners of the county of Marion, in the State of Oregon, or for those 
commissioners jointly with the county commissioners of the county 
of Polk, in that State, to build a bridge across the Willamette River 
at the city of Salem, at a point to be selected and determined by the 
board of commissioners of Marion County, or by that board jointly 
with the board of commissioners of Polk County. There is to be placed 
in the bridge a draw of not less than two hundred feet in width, with 
a center abutment not to exceed forty feet wide and ten feet above 
the water line, leaving a passage oncach side of the abutment of not 
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less than eighty feet in width, and so constructed as not to impede 
the navigation of the river and allow the easy passage of vessels 
through the bridge. 

The second section reserves the right to alter or amend the act so as 
to prevent or remove all material obstructions to the navigation of 
the river by the construction of the bridge. 

Mr. EDMUNDS. I wish to have the committee explain this bill, 
and whether it is based upon the same principles that our other legis- 
lation upon this subject has-been. The Senator from Oregon no doubt 
can tell us. 

Mr. MITCHELL. The bill has the approval of the Secretary of War, 

Mr. EDMUNDS. We cannot discuss the merits of the bill on this 
motion, though I have no objection to its being taken up. This bill 
does not provide, as all our later legislation has done, that any alter- 
ation or change in the bridge necessary to navigation shall be made 
at the expense of the people who put it up, and not at the expense 
of the United States. 

Mr. MITCHELL. I have no objection to putting that in if the 
Senator desires to offer it. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole, and open to amendment. 

Mr. EDMUNDS. I move to amend the bill by adding at the end of 
the second section: 

And any change needful to that end— 


That is, to the removal of obstructions— 


shall be made at the expense of the counties in which such bridge shall be erected. 


Mr. MITCHELL. I have no objection to that amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- ° 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


ADJOURNMENT TO MONDAY. 

Mr. STOCKTON. I move that when the Senate adjourn to-day it 
be to meet on Monday next. 

Mr. HOWE. Is that worth while? 

The PRESIDENT pro tempore. The Chair cannot answer that ques- 
tion. 
Mr. HOWE. I propose to leave it to the Senate. [Laughter.] I 
have ascertained lately that we are very much pressed for time; that 
the public business is suffering, and I do not know of any other busi- 
ness that is suffering; and why not sit here to-morrow and see if we 
cannot relieve this suttering to some extent? I hope the Senator will 

not press the motion. 

Mr. STOCKTON. I think, myself, that the press of business is on 
the committees much more than on the Senate. That is my own ex- 
perience, and, I think, that of almost every Senator; and in order to 
get along with our business here we want more time in committee. | 
think that is the general sentiment of the Senate, and we ought to 
have Saturday for committee business. 

Mr. HOWE. I did not know where the suffering was. Iam glad to 
be informed. If it is the committees that need time, that is a good 
reason for adjourning over. Had we not better adjourn over for a 
week from Monday and give the committees time to block out their 
work ? 

Mr. STOCKTON. DoT understand the Senator to move that as 
an amendment to my motion ? 

Mr. HOWE. I would rather not move it upon any information that 
I have; but it occurred to me if the suffering is really where the 
Senator from New Jersey suggests, we had better do that in order to 
secure relief, for I do not believe many committees will sit to-morrow 
whether the Senate does or not. 

Mr. STOCKTON. Ido not know what committees the gentleman 
ison; but it is a matter of great astonishment to me that a gentle- 
man who has been so long in this body and on so many committees 
should not be aware that the laboring committees of this Senate at 
the present moment are so pressed that it is absolutely necessary 
they should have time in order that business shall progress. That 
he should be unaware of that fact is tome a matter of great surprise. 

Mr. HOWE. The public cannot suffer because of my ignorance. I 
accept the notice of the Senator from New Jersey. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from New Jersey. 

The question being put, a division was called for; and the yeas 
were 30. 

Mr. HOWE. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. We ought not to have the yeas and nays without 
some discussion, Iam sure. [Laughter.] I merely wish to say in all 
seriousness that I think there is great force in what the Senator from 
New Jersey has said about the press being rather upon committees 
at this time than upon the Senate itself, except the general debate on 
the state of the nation which we have of course chronically. I know 
that in a committee of which I am a member, ard in respect to which 
the Chair can bear me out, there is a great mass of business which is 
pressing for time which we do not find the opportunity to keep up 
with; and to have therefore a spare day to begin in the morning and 
take until night will be an advantage. 





1874. CONGRESSIONAL RECORD. dedoded 


The question being taken by yeas and nays, resulted—yeas 32, nays | him. The unanimous opinion of the Committee on Commerce was 


11: as follows: that the money should be refunded to him. The ease is entirely 

YEAS—Messts. Anthony, Bogy, Cameron, Carpenter, Chandler, Clayton, Con- familiar to the senior Senator from New York. { Mr. CONKLING, ] 
over, Cragin, Davis, Dennis, Dorsey, Edmunds, Fenton, Flanagan, ‘Gordon, Hager, The PRESIDENT pro tempore. Is there 
Us umilton of Texas, Johnston, Kelly, Merrimon, Mitchell, Morrill of Maine, Mor- consideration of the bill? 


objection to the present 
rill of Vermont, Patterson, Ramsey, Ransom, Saulsbury, Sprague, Stevenson, Mr. EDMUNDS. It had better lie over until the Senator from New 
Mr. EDMUNDS. ‘ e Senator from Ne 


Stockton, Tipton, and W indom—32. } 
NAYS—Messrs. Allison, Gilbert, Hamlin, Harvey, Howe, Ingalls, Oglesby, Pratt, York returns. 

Sargent, Sherman, and W adleigh—11. Mr. CHANDLER. Let it be laid aside informally so 
ABSENT—Messrs. Alcorn, Bayard, Boreman, Boutwell, Brownlow, Bucking- on eall : 

ham, Conkling, Cooper, Ferry of Connecticut, Ferry of Michigan, Frelinghuysen, \ - WUNDS . a 

Goldthwaite, ‘Ham ton of Maryland, Hitchcock, Jones, Lewis. Logan, MeCreery, Mr. EDMUNDS. It will go over on the 


Calendar. 
Morton, Norwood, Pease, Robertson, Schurz, Scott, Spencer, Stewart, Thurman, The PRESIDENT pro tempore. The bill will be laid 
West, and Wright—29. 


next bill on the Calendar reported. 


as to come up 


aside and the 
So the motion was agreed to. BARK AZOR. 

STREET RAILWAY IN WASHINGTON. The next bill on the Calendar was the bill (H. R. No. 2206) to grant 

seca . , ‘ . an American register »s bark es ‘ ‘ s d as 
Mr. JOHNSTON. My colleague, the chairman of the Committee on Committe gate og — etal = ae ' . a be = ae = we : * 
i : ‘ é % ° . . . ! ‘o 5 ae ‘Oposes TO { ‘ } ys secrets rt 

the District of Columbia, [ Mr. LEw1s,] is detained from his seat, not Pie cates . os eae, j rg Rg a" tig poe 
2 the Treasury to issue an American register to the bark Azor, an 
being very well. I am requested by him to ask that the Senate pro- American-built vessel emploved as a packet between the island of 
ceed | to the consideration of the bill (H. R. No. 2102) to incorporate | } : a ee eats ee 


Fayaland the United States, which had been transferred to a Britis! 

the Capitol, North Oo street, and South Washington Railros ad. subject mn 1363 Se a aia oten ps conor W 1 cen 5 

Mr. SARGENT. I think we had better proceed with the Calendar | },;¢ consul of the United States in the island of isal pe * 

regularly. We shall reach this bill inturn, The bill was reported to the Senate without amendment, ordered to 
The PRESIDENT pro tempore. The question is on the motion of the 


Senator from Virginia. 

Mr. MORRILL, of Maine. Itis hardly worth while to take up that 
bill now. I object toit. Let us go on with the Calendar. 

The PRESIDENT pro tempore. The bill will be read for the infor- 
mation of the Senate. 

The Chief Clerk proceeded to read the bill. 

Mr. MORRILL, of Maine. I beg tointerrupt the reading. Ido not 
think that bill ought to be taken up; and I raise this question, 
whether it is not liable to objection after the title is read without the 
bill being read? 

The PRESIDENT pro tempore. If the reading has progressed far 
enough to inform the Senate what the bill is, that being the only ob- 
ject of the reading, the Chair will submit the question now to the 
Sonate. 

Mr. MORRILL, of Maine. I hope the Senate will not proceed to 
the consideration of that bill. It is obvious that it cannot be dis- 
posed of in the morning hour this morning; and this course of pro- 
ceeding destroys the entire effect of the order to go on with the Cal- 
endar. 

Mr. EDMUNDS. I hope the bill will not be taken up this morning, 
because it is a very important bill involving the propriety of allow- 
ing a railroad like a gridiron over a considerable part of the city and 
in part over the only avenue left in the city that is free from rail- 
ways for private driving and for the communication of citizens clear 
across the city. As we are going to have a beautiful city here, I trust 
we shall consider care fully : a bill that has a provision of that kind. 
I do not wish to discuss the merits; but I hope it will be allowed to 
go over so that Senators may look into it and be prepared to consider 
it when it may come up. 

Mr. JOHNSTON. I willstatethat I make this motion at the request 
of my colleague, and not at my own instance. If there is any objec- 
tion, I shall not press the bill now. 

The PRESIDENT pro tempore. « Does the Senator withdraw his 
motion ? 

Mr. JOHNSTON, § Yes, sir. 

JACOB PARMERTER. 

The PRESIDENT pro tempore. The bills on the Calendar will be 
proceeded with. 

The bill (H. R. No. 1562) for the relief of Jacob Parmerter, reim- 
bursing him for defending a suit brought against him for an official 
act, was read. 

Mr. EDMUNDS. Is there a report in that case? 

The PRESIDENT pro tempore. There is no written report of the 
Senate committee. 

Mr. EDMUNDS. I want to know what the facts are. 

The PRESIDENT pro tempore. There is a report from the House 
committee. 










a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON 

its Clerk, announced that the House had passed a bill (H. No. 3093) t 

relieve David A. Telfair from political disability; in which it 
quested the concurrence of the Senate. 


i.) 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were 
by the President pro tempore: 

A bill CH. R. No. 1039) fer the relief of John B. Weber, late 
of the Eighteenth Regiment Corps d’Afrique ; 

A bill (H. R. No. 1581) for the relief of George S. Wright 
istrator of the estate of John T. Wright, deceased ; 

A bill (H. R. No, 200) for the relief of settlers on the Cherokee strip, 
in Kansas; 

A bill (H. R. No. 1575) for the relief of Richard H. Swift: 

A bill (H. R. No, 2193) to ratify an agreement with certain Ute In 
dlians in Colorado, and to make an appropriation for carrying out the 
same; and 

A bill (H. R. No. 663) relative to private contracts or ; 
made with Indians prior to May 21, Ls72. 


thereupon signed 
colonel 


admin 


iwreements 


PROTECTION OF TIMBER LANDS AND RESERVATIONS. 

The next bill on the Calendar was the bill (S. No. 524) to protect 
the timber lands of the United States, Government reservations, 
lands purchased by the United States; which was considered 
Committee of the Whole. 

The first section provides that if any person or persons shall know 
ingly and unlawfully cut, or shall knowingly aid, assist, or be 
employed in unlawfully cutting, or shall wantonly destroy or injure, 
or procure to be wantonly destroyed or injured, any timber tree or 
any shade or ornamental tree, or any other kind of tree, standing, 
growing, or being upon any lands of the United States, which, in 
pursuance of law, have been reserved, or which have been purchased 
by the United States for any public use, every such person or persons 
so offending, on conviction thereof before any circuit or district court 
of the United States, shall, for every such offense, pay a fine not ex- 
ceeding $500, or shall be imprisoned not exceeding twelve months. 

The second section provides that if any person or persons shall 
knowingly and unlawfully break or destroy any fence, wall, hedge 
or gate inclosing any lands of the United States, which have, in put 
suance of any law, been reserved or purchased by the United States 
for any public use, every such person so offending, on conviction, 
shall, for every such offense, pay a fine not exceeding $200, or be 
imprisoned not exceeding six months. 

By the third section, if any person or persons shall knowingly and 
Mr. EDMUNDS. I do not wish to object to the bill. I only wish | unlawfully break, open, or destroy any gate, fence, hedge, or w: - 
to have it understood by the Senate, because it is only two or three | inclosing any lands of the United States, reserved or purchased 
days ago that the Judiciary Committee had a bill to indemnify a per- | aforesaid, and shall drive any cattle, horses, or hogs upon the ands 
son who had been sued and who beat his antagonist, for doing some,| aforesaid for the purpose of destroying the grass or trees on the said 
official act, and we reported against it, and the Senate indefinitely | grounds, or where they may destroy the grass or trees, or if any such 
postponed the bill without question, upon the ground that the officer | person or persons shall knowingly permit his or their cattle, horses, 
stood like any other citizen who had been sued for some act that he | or hogs to enter through any inclosures upon the lands of the United 
had a right to do and that the Government could not assume to pay | States aforesaid, where the cattle 
the expenses of everybody who was wrongfully sned in the country, | the 
whether an officer or not. It may be that this question about collectors 
stands uponsome other ground. I only wish to have the attention of 
the Senate to it, and to know what the facts are. 

Mr. FENTON. I think my colleague is familiar with the facts in 
this case; but if there is any question about it I suggest that it lie 
over until he returns. Let it be passed over informally. 

Mr. EDMUNDS. Let it go over on the Calendar. 

Mr. CHANDLER. I will state what the facts are. This collector 
was sued for some official act while he was collector, and through neg- 
lect on the part of the law oflicers a judgment was rendered against 


and 
aus in 


, horses, or hogs may or can destroy 
grass or trees or other property of the United States on the said 
land, every such person or persons so offending, on conviction, shal] 
pay a fine not exceeding $500, or be imprisoned not exceeding twelve 
months. 
Mr. HAMLIN. Some Senator who is more familiar with this mat 
ter than Iam, I hope, will answer this question: Will not this bill 
| excl lude the vast herds of cattle that are driven into the mountains 
for the purpose of pasturing in the summer from remaining there? 
It seems to me the language would exclude them, and make all! the 
men who are herding their cattle there for the summer for fattening 
purposes trespassers under the bill, and subject to its penalties. L 
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so it is very broad in its scope. Some Senator who knows more about 
it ought to give us the information. 

Mr. SPRAGUE. This bill is for the purpose of providing against 
trespassers upon the small reservations of the United States. The 
bill was prepared by the district attorney at Louisville, approved 
by the Secretary of War, carefully considered by the Committee on 
Public Lands; and the point indicated by the Senator from Maine 
was especially considered by that committee. It was thought the lan- 
guage would not justify the construction put upon it by the Senator. 

Mr. SARGENT. The object of the bill, [have no question, is good ; 
but the language is general. I suppose the Territory of Alaska is 
land purchased by the United States for public purposes, — It is pos- 
sible that very much of the land west of the Mississippi was pur- 
chased by the Government of the United States for public purposes. 
This bill by its terms would apply to the Territory of Alaska, or any 
great tract of country for which the Government has ever paid any 
money, by treaty or otherwise. It seems to me it would be very much 
better to recommit this bill to make it answer its unquestionably good 
purpose; that is, to protect small reservations, to prevent people 
trespassing upon small reservations reserved for particular purposes 
by the Government, either to cut timber or otherwise. But in its 
present form, it seems to me that the bill goes very far beyond the 
purpose which was stated by the chairman of the Committee on Pub- 
lic Lands. I move that the bill be recommitted to that committee, 

Mr. OGLESBY. The necessity, if I remember it, for this bill arose 
out of persons taking the liberty of going upon the grounds that 
have been reserved for soldiers’ asylums and soldiers’ homes. There 
is one such institution in Kentucky, near Lexington, I believe ; and 
when the officers in charge attempted to enforce penalties against 
such persons, under the State law, there was some technical objection, 
and when they undertook to prosecute them in the courts of the 
United States there was some technical objection. The purpose is 
simply to have a law to prevent depredations on these reservations, 
particularly for soldiers’ homes, so that grounds beautified for such 
purposes may not be damaged and destroyed by turning in oxen and 
cutie upon them at the pleasure of persons living in the neighbor- 
hood. That is the foundation of the bill. It was not contemplated 
that its provisions should apply to the publie domain in any sense. 
it was drawn with reference to the special object which has been 
stated. The Attorney-General carefully considered the bill after it 
had been presented by the district attorney of Kentucky, and he sub- 
mitted it with his favorable recommendation to the committee. The 
committee bestowed considerable care upon it, and, I believe, unani- 
mously recommended its passage. If it isopen to any objections that 
are urged to it here I do not care to object to its going back, though 
I do not know that the committee can do anything better by its go- 
ing back. But I do not understand that it was within the purview 
or purposes of the bill to make persons liable to damages for their 
stock running upon uninclosed public land, upon public prairie land, 
or timber land. 

Mr. EDMUNDS. Does it apply to the live-oak plantations? 

Mr. OGLESBY. I think it applies to any reservations that are 
fenced, and where efforts have been made to surround and protect 
them. 

Mr. EDMUNDS. The live-oak plantations in the South are not 
fenced; but it is of very great importance to the Government to pun- 
ish people who cut down the live-oak, as is being done now in that 
section, as 1 understand. Therefore I suggest to the Senator and the 
committee, that if this bill does not now cover cases of willful tres- 
pass in cutting down the live-oak timber of the United States, which 
is of very great value, it ought to be so adjusted that it will provide 
for that case. 

Mr. OGLESBY. The bill arose out of depredations upon public 
lands about reservations for soldiers’ homes, soldiers’ asylums, and 
soldiers’ hospitals. That was the ground of complaint, and that is 
what this bill is proposed to remedy. Ido not think it was contem- 
plated to go beyond that. 

Mr. HAMLIN. I take it every Senator would concur in the object 
which has been stated by the Senator from Illinois. Nobody can 
doubt that such a law as he indicates would be necessary; but the 
point here suggested is that the language of the bill as it now stands 
is too broad; that it would make all persons trespassers who enter 
upon public lands that were purchased for public use. I think all 
our lands are purchased for some purpose, and they are purchased for 
use. It is better, I think, to recommit the bill for the purpose of 
limiting it specifically to the object named, and adding what the 
Senator from Vermont has so well suggested as being now without 
necessary provisions of law. I hope, therefore, the bill will be re- 
committed, as I think we can pass it sooner in that way than by 
attempting to amend it in the Senate. 

Mr. OGLESBY. I have no right to speak for the Committee on 
Public Lands; but I certainly have no objection to its being recom- 
mitted for perfection. 

Mr. HAMLIN. You will get it through quicker by that course. 

The PRESIDENT pro tempore. The question is on the motion to 
recommit the bill to the Committee on Public Lands. 

The motion was agreed to. 


LUCIUS A. ROUNTREE. 
The next bill on the Calendar was the bill (H. R. No, 363) for the 











relief of Lucius A. Rountree, which was considered as in Committee 
of the Whole. It is a direction to the Secretary of War to cause to 
be paid to Lucius A. Rountree the full pay and emoluments of a first 
lieutenant of infantry of Company A, Forty-sixth Regiment of Mis- 
souri Volunteers, from the 13th of September, 1864, to the 3d of De- 
cember, 1864, deducting therefrom any amount he may have receiye«| 
as an enlisted man during the time specified. 

The bill was reported to the Senate without amendment, ordere:| 
to a third reading, read the third time, and passed. 

WILLIAM J. SCOTT. 


The next billon the Calendar was the bill (H. R. No. 1935) for the 
relief of William J. Scott, late aid-de-camp on the staff of General 
Spear; which was considered as in Committee of the Whole. 

The Secretary of the Treasury is by the bill authorized to pay to 
William J. Scott the pay and emoluments of an aid-de-camp, with 
the rank of first lieutenant, from the 21st of May, 1862, to the 30th of 
October, 1262, deducting what pay, if any, he may have received as 
an aid-de-camp on the staff of Brigadier-General James G. Spear. 

Mr. MORRILL, of Maine. Is there a report accompanying that 
bill? Ifso, I should like to have it read. I desire to see the princi- 
ple on which it proceeds. 

The Chief Clerk read the following report, submitted by Mr. LoGan 
on the 10th of March: 

The Committee on Military Affairs, to whom was referred the bill (H. R. No. 1935) 


for a relief of William J. Scott, having had the same under consideration, report 
as follows: 

The evidence on file shows clearly that claimant- was appointed aid-de-camp on 
the staff of Brigadier-General Spear, and served honorably and faithfully as such 
from May 21, 1862, to October 30, 1862, never being absent from duty. But the evi- 
dence further shows, as isadmitted by petitioner in his clear and candid statement 
of the facts, thatthe appointment was illegal, said claimant. not holding any oftice 
at the time. An attempt was make to have him appointed lieutenant of Company 
I, dating back to the time of his appointment as aid-de-camp; but he was never 
mustered in as such, and in fact another person was coptiatel and mustered in the 
office to which he supposed he was appointed. 

The service having been faithfully performed, at a time of urgent necessity, the 
simple question to be decided is, will the Government pay a reasonable compensa 
tion for the services rendered by claimant? Your committee believe that equity 
requires this to be done; and as said claimant supposed he was serving as second 
lieutenant, your committee believe that the pay a emoluments of a second lieu 
tenant would be a reasonable compensation, and therefore recommend that said 
bill be amended by substituting the word ‘“‘ second” for the word “first” in the fifth 
line, and with this amendment that the bill be passed. 


Mr. EDMUNDS. There is one amendment recommended by the 
committee, that does not appear in the printed bill, which ought to 
be voted upon. The report shows that he is to be paid at the rate 
payable to second lieutenants, instead of as the original bill says, as 
first lieutenant, although it does not appear on the face of the Dill 
itself, by some mistake. 

The PRESIDENT pro tempore. If there be no objection the bill 
will be amended in that respect so as to conform to the report. 

Mr. EDMUNDS. Now I move to amend the bill by striking out 
“as an aid-de-camp on the staff of Brigadier-General Thomas G. 
Spear” and insert “ during said period ;” so as to read: 

Deducting what pay, if any, he may have received during said period. 


The pay which is to be deducted by the bill as it stands is pay as 
aid-de-camp. If he has received any pay in a soldierly capacity dur- 
ing that period, that ought to be deglucted to make it right. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


STATE OF LOUISIANA. 

The PRESIDENT pro tempore. The morning hour has expired and 
the Senate resumes the consideration of the bill (8. No. 446) to restore 
the rights of the State of Louisiana, on which the Senator from North 
Carolina [Mr. MERRIMON] is entitled to the floor. 

Mr. MERRIMON. Mr. President, some days ago the Senator from 
Minnesota [Mr. WINDOM] gave notice that to-day he desired as chair- 
man of the Select Committee on Transportation to make a report and 
submit some remarks. With a view to give him an opportunity to do 
so during the day, I shall cut short what I have further to submit 
upon the pending bill. 

_ [Mr. MERRIMON proceeded with his remarks, concluding the speech 
commenced yesterday by him. His speech in full will be found in 
the Appendix. } 

THE TRANSPORTATION QUESTION. 

Mr. WINDOM. Iask consent of the Senate to present the report 
of the Select Committee on Transportation Routes to the Sea-board. 

The PRESIDENT pro tempore. The report will be received. 

Mr. WINDOM. Mr. President, in submitting this report [deem it my 
dufy to state, as briefly as the nature of the subject will permit, the 
conclusions and recommendations of the committee, and some of the 
leading facts and considerations upon which they are based. When- 
ever convenient I shall take the liberty of employing without further 
acknowledgment the language of the report. It is perhaps unneces- 
sary to say that an investigation covering a field so broad, embracing 
interests so vast and complex, and involving an examination of details 
almost infinite in variety and number, requires more than a single 
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vacation, and that the pressure of business during the session of the 
Senate has afforded but little opportunity for the preparation of a 
report commensurate with the importance of the questions involved. 
The committee do not pretend to have treated the subject exhaust- 
ively. 

In Great Britain parliamentary committees and commissions have 
been engaged upon the same subjects for more than thirty years, and 
vet even in that country, comparatively so small in geographical ex- 
tent, with only 15,000 miles of railway, and with a Parliament of un- 
limited powers, the problems of cheap transportation and govern- 
mental regulation of railways are still unsolved. 

Iu the State of Massachusetts a most able and untiring commission, 
headed by Mr. Charles Francis Adams, jr., have devoted five or six 
years to a similar investigation, and yet they by no means consider 
the subject exhausted. 

It was hardly to be expected, therefore, that a committee who were 
charged with the duty of investigating and reporting upon a trans- 
portation system embracing 70,000 miles of railway and more than 
4). 000 miles of water-routes, could within the limited time at their 
command, do full justice to all of the important questions involved. 

The following is a brief résumé of the principal subjects which 
have especially commanded the attention of the committee, and which 
with others are embraced in their report: 


First. The annual average price of wheat and corn during the five | 


years 1868 to 1872, inclusive, at Chicago and Milwaukee and at points 
west of these cities; at Butfalo, Montreal, New York, Saint Louis, 
New Orleans, and Liverpool. 

Second. The quantity of grain received and shipped from all the 
lake ports, and ports on the Ohio and Mississippi Rivers, and ports on 
the Atlantie and Gulf coasts. 

Third. The total shipments of grain to the States on the Atlantic 
sea-board; the quantity distributed between the western and eastern 
borders of these States; the total quantity consumed in the New Eng- 
land States; the Atlantic States south of New England; and the total 
quantity exported; also the quantity of grain shipped to the Gulf 
States, and the quantity exported from these States; the quantity 
exported to Canada and also from the Pacific coast to foreign countries. 

Fourth. The shipments of grain from the West by the lakes and 
Saint Lawrence River; by the lakes, Erie Canal, and Hudson River; 
by the lakes to the east end of Lake Erie; thence by rail toward the 


sea-board; and by the “all-rail” lines from lake ports and interior:| 


points in the West, to the East and to the South; and the quantity 
shipped southward by the Mississippi River. 
Fifth. The average annual freight charges from point to point are 
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| “ stock-watering” or capitalization of net 


presented as follows: From points on the Mississippi River to Chicago | 


and Milwaukee ; Chicago to Buffalo; Chicago to Montreal by lake and | internal trade; but its colossal proportions may be interred from two 


Saint Lawrence River, and by rail; Chicago to New York by lake and 
canal, by lake and rail, and by all rail; Saint Louis to New Orleans ; 
New Orleans to Liverpool, New York to Liverpool, and Montreal to 
Liverpool. These averages have been deduced from computations 
based upon the quantity shipped and the average rates which pre- 
vailed each month. 

Sixth. Great Britain being the principal grain-importing country, 
very full information in regard to the sources of her supply, the quan- 
tity received from each country for thirteen years, the rates of freight 
from each country to England for a period of ten years, and the aver- 
age prices in the English markets of wheat and corn imported from 
each country during a period of thirteen years. This information has 
been obtained from the British reports on trade and navigation, and 
from data furnished especially for the committee by the British Board 
of Trade through the United States consuls at London and Liverpool. 

Seventh. Some general facts are presented in regard to the com- 
merce of the Pacific coast. 

One of the most important branches of the work commanding the 
attention of the committee has been that of the improvement and 
construction of water lines of transport. The lines which the com- 
mittee have personally examined and most carefully investigated 
are— 

First. The proposed Caughnawaga and Lake Champlain route, 
from the river Saint Lawrence to New York. 

Second. The Oswego and Oneida Canal route, from Oswego to New 
York. 

Third. The Erie Canal route, from Buffalo to New York. 

Fourth. The James River and Kanawha Canal, or central water 
line, from Richmond to the Ohio River. 

Fifth. The Atlantic and Great Western Canal, from the Tennessee 
River to Savannah, Georgia. 

Sixth. The proposed ship-canal across the peninsula of Florida. 

Seventh. The improvement of the Ohio River. 

Eighth. The improvement of the Mississippi above the Falls of 
Saint Anthony; between Saint Paul and Saint Louis; and between 
Saint Louis and New Orleans. 

Ninth. The Fort Saint Philip Canal, and other plans for improving 
the mouth of the Mississippi River. 

Tenth. The Wisconsin and Fox Rivers improvement. 

Eleventh. The Illinois and Hennepin Canal. 

Twelfth. The Niagara Ship-canal. 

In addition to these routes the committee have obtained informa- 
tion in regard to the canals of Pennsylvania, and the Chesapeake and 
Ohio Canal. 
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The inquiries of the committee in regard to railroads have embraced 
among other subjects the following: 

Combinations between different lines: the consolidation or amal ga- 
mation of lines; fast-freight lines: the issuing of stock not repre- 
senting money paid in for construction, a device commonly known as 


t earnings ; competition be 
tween railroads and water lines ; the relative cheapness of the various 


methods of transportation; the regulation or control of existing rail 
roads by States and by the national Government, involving the ques 
tions as to the limitation of the powers of Congress under the com 
mercial clause of the Constitution; the construction of one or more 
double-track freight railroads by the Government, to be operated by 
the Government, or leased to parties who shall operate such road or 
roads subject to Government control; and the chartering of freight 
railroads to be constructed and managed by private corporations, such 
roads to receive aid from the Government and to submit to govern 
mental regulation with regard to their rates of freight and the facili 
ties which they shall afford. 

A thorough elucidation of these topics involves a study of railway 
abuses in all their various phases, and the whole question of the 
economy of transport by rail and by water. 

In entering upon the investigation directed hy the resolution of the 
Senate the committee were fully impressed with the importance and 
difficulties of their work, and they have assiduously devoted them 
selves to its discharge. The absenee of official information concern 
ing the transportation interests of the country has added to their 
embarrassments. Perhaps the most extraordinary feature of our go 
ernmental policy touching the vast internal commerce of the nation, 
is the apparent indifference and neglect with which it has been treated. 
Careful statistics have been prepared of our foreign commerce, while 
those appertaining to the much greater interests of internal trade 
seem td have been almost wholly, and in some cases intentionally, ig 
nored. No otticer of the Government has ever been charged with the 
duty of collecting information on this subject, and the legislator who 
would inform himself concerning the nature, extent, value, or neces 
sities of our internal commerce, or of its relations to our foreign trade, 
must patiently grope his way through the statisties of individual 
boards of trade, chambers of commerce, and transportation companies. 
Even the census reports, which purport to contain an inventory of 
the property and business of the people, and which in some matters 
descend to the minutest details, are silent with regard to the billions 
of dollars represented by railways, ships, and other instruments of 
internal transportation, and to the much greater values of commodi 
ties annually moved by them. 

We have no means of estimating accurately the magnitude of our 
or three known facts. The value of commodities moved by the rail- 
roads in 1872 is estimated at over $10,000,000,000, and their gross re 
ceipts reached the enormous sum of $473,241,055. The commerce of 
the cities of the Ohio River alone has been carefully estimated at over 
$1,600,000,000 per annum. Some conception of the immense trade ear 
riedon upon the northern lakes may be formed from the fact that during 
the entire season of navigation, in 1872, an average of one vessel every 
nine minutes, day and night, passed Fort Gratiot light-house, near 
Port Huron. Itis probably sate to say that the value of our internal 
commerce is ten times greater than our trade with all foreign nations, 
and that the amount annually paid for transportation is more than 
double the entire revenues of the Government. 

The indifference which has hitherto prevailed on this subjeet may 
be partially accounted for by the fact that great moral questions, ex 
citing political issues, and a terrible struggle for the maintenance of 
national unity, have engrossed the public mind. All of these ques 
tions being now happily settled or in process of speedy adjustment, 


| other issues, relating to the material welfare of the people, and the 


enhancement of national wealth and power, force themselves into rec- 
ognition. Among those questions none are more important, and none 
more thoroughly absorb public attention than that which it has been 
the duty of the committee to consider. 

Cheap and ample facilities for the interchange of commodities be- 
tween the widely separated sections of our country, and with foreign 
nations, constitute the prime conditions of 


national progress and 
prospel ity. 


By reason of the failure of existing systems of transporta- 
tion to fully meet these conditions commerce is impeded, agriculture 
languishes, labor is inadequately rewarded, food is unnecessarily 
taxed, exportations are diminished, and nearly all the most impert- 
ant business interests of the country are depressed. Hence the most 
important problem now pressing for solution is, * How shali cheaper 
and better facilities for transportation be provided ?” 


PROPOSED REMEDIES, 


For the accomplishment of this object various measures have been 
suggested, all of which are embraced in one or more of the following 


| general propositions, namely : 


| 
| 
| 


| 


First. Competition between railways and its promotion, by addi- 
tional lines without regulation. 

Second. Direct congressional regulation of railway transportation, 
under the power to regulate commerce among the several States. 

Third. Indirect regulation, and promotion of competition through 


the agency of one or more lines of railway, to be owned or controlled 
by the Government. 
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fourth, The improvement of natural water-ways, and the construc- 
tion of artificial channels of water communication. 

Larnestly endeavoring to solve the problem intrusted to them, the 
comgnittee have given to each of these propositions the most careful 
attention. At the threshold of their inquiry they were confronted by 
questions touching the nature, extent, and application of the national 
power to regulate commerce among the several States, and as to the 
practicability of soexercising it as to effect the desired object. 

In the discussion of that power they have intentionally omitted all 
considerations of the dangers of its exercise. Whatever those dan- 
yers may be, they address themselves to the sound discretion of 
Congress, in view of its responsibility to the people, but do not 
in the slightest degree affect the inquiry as to the existence of 
the power itself. To argue that because a governmental power 
may be abused it therefore does not exist, is to contradict facts pat- 
ent in the constitution of every civilized nation. It would in fact 
be impossible to construct a government that could maintain its own 
, Without giving it powers which may be used to the injury 
of the people, and even to its own ruin. ‘lake, for instance, the 
war powers of our own Government. Congress may to-morrow, W ith- 
out any cause whatever, declare war against all the nations of the 
earth, and yet no one will argue that because of this liability to 
abuse the power to declare war does not exist. 

‘The power to lay and collect taxes may be used to the injury of the 
people in many ways, but no one doubts its existence, So of many of 
the other acknowledged powers of the Government. The wise and 
illustrious men who embodied in our Constitution the element of free 
government were careful to delegate to Congress all powers essen- 
tial to the existence and progress of a great nation; but at the same 
time they provided an ample safeguard against the abuse of such 
powers by making those to whom they were intrusted directly re- 
sponsible to the people, In fact the theory upon which they con- 
structed our Government was that the people themselves exercise the 
powers granted, through their special agents appointed for that pur- 
pose; and this being not only the theory but the practical effect of 
the Constitution, there was less danger in conferring power on Con- 
gress than upon the legislative department of any other nation. 

Where there is a doubt as to whether a certain power has been 
granted, the inquiry very naturally and properly arises, is it unusual 
in its character and unkuown in other governments?” If so, the 
keenest scrutiny will be invited and the most satisfactory demonstra- 
tion of its existence will be required. ‘“ But if, on the contrary, it be 

» power which every government in Christendom is admitted to pos- 
sess, Which has always been exercised by every government hitherto 

ling, &@ power essential to the progress of civilization, without 
which agriculture must be depressed and commerce and trade must 
be impeded and intercourse obstructed, then the inquirer will 
ipproach the investigation in a different spirit. While he will still 
require satisfactory evidence, he will be prepared to give a favorable 

iw to what may be adduced to establish the fact of such a power 
having been granted.” There can be no doubt to which class of 
powers the one under discussion belongs. 
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It being conceded that certain powers over interstate commerce are 
delegated to Congress by the Constitution, the inquiry is not what 
powers ought to have been granted, but what is the nature, extent, and 
application of the powers actually delegated? 

In the discussion of this question the report maintains the follow- 
ing propositions : 

First. That the powers of Congress, whatever they may be, are 
derived directly from the people of the several States, and not from the 
Slates thems ives. 

Second. That prior to the adoption of the Constitution the powers 
now possessed by the General Government constituted a part of the 
supreme sovereignty Which resided in the people of the several States ; and 
that the sovereignty of the people of the States over commerce was 
absolute, excepting only as it was limited by the Articles of Confed- 
eration, 

Chird. That whatever elements and attributes of sovereignty apper- 
tained to these powers when they existed in the people of the several 
States were transferred to the General Government with the powers 
themselves by the Constitution, and that they now exist in Congress 
as tully and completely as they formerly did in the people of the 
States, subject only to the express limitations of the Constitution. 

lourth. That the grant of powers to Congress is an investment of 
power for the general advantage, in the hands of agents selected for 
that purpose, and hence they are not to be construed strictly and 
against the grantee, but according to the natural and obvious mean- 
ing of the language of the Constitution, taken in connection with 
the purposes for which they were conferred. 

Fifth. That every important word in the clauses which confer the 
‘power to regulate commerce among the several States,” and to * make all 
laws which shall be necessary and proper for carrying it inte execu- 
tion,” has received legislative, executive, and judicial construction, 
and that under such construction the power of Congress to regulate 
interstate transportation by railroads, and to aid and facilitate com- 
merce, is clearly established. : 

Sixth. That in the exercise of its specific powers, Congress is au- 
thorized under the grant of auxiliary powers, to employ such means 
as are appropriate and plainly adapted to their execution, and is not 
confined to means which are indispensably necessary; and that the 
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courts will not inquire into the degree of necessity of any particular 
means that may be adopted. 

Seventh. In the selection of means by which interstate commerce 
shall be regulated Congress in its discretion, and under its responsi- 
bility to the people, 1. May prescribe the rules by which the instru- 
ments, vehicles, and agents engaged in transporting commodities from 
one State into or through another shall be governed, whether such 
transportation is by land or by water; 2. It may appropriate money 
for the construction of railways or canals, when the same shall be 
necessary for the regulation of commerce; 3. It may incorporate a com- 
pany with authority to construct them; 4. It may exercise the right 
of eminent domain within a State in order to provide for the construc- 
tion of such railways or canals; or, 5. It may, in the exercise of the 
right of eminent domain, take for the public use, paying just compen- 
sation therefor, any existing railway or canal owned by private per- 
sons or corporations, 

These propositions are discussed at length in the report of the com- 
mittee, and the decisions of the courts from which they are deduced 
are there cited. I will, therefore, content myself for the present with 
the statement of conclusions, deferring until some future occasion the 
sclieving that the powers of 
the General Government are ample to provide any or all of the meas- 
ures of relief indicated in the four general divisions of remedies just 
mentioned, I proceed to consider the practicability and probable re- 
sults attainable by each. 


1, COMPETITION BETWEEN RAILWAYS, AND ITS PROMOTION BY ADDITIONAL LINES, 


In order to understand the nature, extent, and value of unregulated 
railway competition, I have carefully studied the history of railway 
combinations and consolidations in other countries, and find that how- 
ever diverse the principles of government under which their systems 
have grown up, or the regulations which have been imposed by law, 
actual and effective competition between railways is unknown. Com- 
bination is the natural law of theirdevelopment. Competition, which 
is so powerful a regulator in other commercial affairs, will not suttice 
to regulate railways unless it be itself regulated by some power higher 
than the motives of self-interest which govern railway managers. 

In Great Britain, Parliament, with unlimited powers, having 
struggled in vain for forty years against amalgamation, has ceased io 
look tor relief in voluntary competition. The actual effects of rail- 
way competition in that country, and the greater combinations and 
more powerful monopolies which it ultimately induced, have dis- 
heartened those who regarded it as the panacea for railway evils and 
abuses, andit issaid thatthe presenttendency ofthe public is toward 
state ownership as the only effectual remedy. The late parliament- 
ary commission, after an exhaustive investigation of the whole sub- 
ject, conclude their review of the history of railway amalgamation 
with the statement— 

That while committees and commissioners carefully chosen have for the last 
thirty years clung to one form of competition after another, it has nevertheless be- 
come more and more evident that competition must fail to do for railways what it 
does for ordinary trade, and that no means have yet been found by which com 
petition can be permanently maintained. * * * It may be taken as a general 
rule that there is now noactive competition between different railways in the matter 
of rates and fares. Whenever different companies run between the same places 
they arrange their prices. * * * And if anew railway should ever be started 
with the promise of lower rates, it is sure, after a short time, to arrange with its 
original rivals on a system of equal charges. 


The experience of our own country accords with that of Great Britain 
in this regaril. 

The theory here, as in England, has always been that the transpor- 
tation business, like other commercial affairs, would regulate itself 
on the principle of competition. On this theory our railroad system 
has attained its present gigantic proportions. Believing that addi- 
tional lines would create and stimulate competition and thereby reduce 
rates, towns, cities, counties, and States have made haste to burden 
themselves with debt in order to secure the coveted boon. The Gen- 
eral Government having never interfered, and until recently the 
States having made but little effort to control or direct it, the system 
has developed itself under the influence of the natural laws which gov- 
ern that kind of business. Hence the tendencies and results evolved 
by the operation of those laws, if carefully studied by the light of the 
experience of other countries, will enable us to form an opinion as to 
what may be anticipated from railway competition inthe future, if 
left to regulate itself by the ordinary laws of trade. That there is 
efiective competition in the matter of charges at many points cannot 
be doubted, but that the same natural laws which have destroyed it in 
other countries are vigorously at work here, and will ultimately pro- 
duce the same results, is also obvious. The history of railway combina- 
tions in Europe, and especially in Great Britain, discloses the fact that 
during the period of development, and while each corporation was 
struggling to appropriate to its exclusive control as large a district of 
country as possible, competition was very sharp. When by the consoli- 
dation of separate links through trunk lines were formed between tlie 
principal centers of population and trade, competition at once sprang 
up between those points. But self-interest very soon suggested to 
the competing companies that as the traflic must be divided, it was 
desirable to divide its profits between themselves rather than with the 
public, The result was an agreement as to rates and an end of com- 
petition. Having become strong and rich, the trunk lines began the 


work of extending their power by the construction of branches and 
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the absorption of weaker lines extending into the adjacent districts. 
Then followed a great struggle for territorial dominion, during which 
sharp and active competition reappeared at numerous points in the 
contested districts. Its duration and vigor were measured chietly by 
the relative strength of the giants contending for the prize, but the 
ultimate result was seldom long delayed, and never doubtful. By pur- 
chase, lease, arrangement of rates, or some other of the numerous 
forms of combination and consolidation, one point after another dis- 
appeared from the competing list, and finally the disputed territory 
passed under the exclusive control of one of the contestants. The 
same motives ana influences which operated in Great Britain are rap- 
idly producing similar results in this country. 

Lxisting competition, whatever may be its extent and value, is 
gradually disappearing from the trunk lines, and is found mainly at 
points in the outlying districts from which these roads draw their 
support. The contest between the great companies for territorial 
deminion is still progressing in our country, and the struggle for con- 
trol of the trade at some of the common termini and points of intersec- 
tion of branch lines and feeders owned and operated by them, is ap 
parent in the reduced charges which prevail at these places. The 
number of such competing points is, however, constantly diminishing 
as each of the great corporations absorbs, one after another, the in- 
ferior lines which have served as allies toits rival. Thus every addi- 
tional absorption defines with constantly increasing precision the terri- 
torial boundaries of the district which is certainly and rapidly passing 
under its exclusive domination. The wideextent of our country and 
the colossal proportions of our railway system (equaling one-half of 
the railway mileage of the globe) require a longer time for complete 
development than in some of the states of Europe, and hence the 
influences which induce competition will extend through a longer 
period, but the ultimate result will probably be the same. And when 
the natural tendencies of corporate power working through railway 
organization shall have wrought out their inevitable conclusions, the 
magnitude of our combinations will probably be in proportion to the 
extent of the field in which they operate. 

In illustration of the statement that competition has already sub- 
stantially disappeared from the main trunk lines, take those which 
center in Chicago from the East—the Pennsylvania line, running to 
New York and Philadelphia; the Lake Shore and Michigan Southern, 
running in connection with the Erie and New York Ceutral; andthe 
Michigan Central Railway, in connection with the last two, and also the 
Grand Trunk. These lines all have agents at Chicago, who meet to- 
gether and agree on prices for east-bound freight; and the prices estab- 
lished by such agreement bind the eastern roads. Agents at the 
eastern termini meet in convention and agree upon the charges for 
western-bound freights. 

The evidence taken by the committee shows that the principle upon 
which rates are adjusted on these lines is not what the services are 
actually worth, but ‘“ What are the rates charged by the water lines?” 
and “ What will the property bear, inview of its movement to market ?” 
During the winter months, when there is no water competition, the 
charges are usually so high as to prevent a large proportion of the 
crops which accumulate in the cities of Chicago and Milwaukee from 
going forward to market, and hence they remain in store awaiting 
reductions to be caused by the opening of water-routes. On the 
Ist of January, 1872, there was in store in Chicago and Milwaukee 
2,516,597 bushels of wheat, and during the months of January, Febru- 
ary, and March there were received at those ports 1,573,790 bushels. 
Of this total quantity in store and received, amounting to 4,095,487 
bushels, only 236,000, or about 7 per cent., was shipped by rail during 
those three months. The quantity of corn received aud in store at 
Chicago during the months of January, February, and March of that 
year amounted to 8,893,236 bushels, of which only 1,702,905, or L9$ per 
cent., was shipped by rail before the Ist of April. In the month of 
April, when the water competition began to be felt, the railways car- 
ried 462,570 bushels of wheat, as against a total of 236,000 in the } 
ceding three months. The ettect of this competition on the movement 
of corn was to send forward in April 1,015,271, against an aggregate 
of 1,702,905 bushels moved in January, February, and March. 

The suggestive fact presented by these statistics is that while only 
1,932,905 bushels of wheat and corn were moved by rail during the 
three months named, in the month of April, when the approaching 
water competition began to exert its influence, the reduction of rail 
rates induced 1,480,841 bushels to go forward by the railroads. Hence 
if the farmers of the West were compelled to rely upon railway com- 
petition for the movement of their crops, they would be unable to 
reach the eastern markets 

An impression has prevailed that during the winter months all the 
rail lines from Chicago to the East are choked with the surplus prod- 
ucts of the West, but the above facts seem to demonstrate that the 
companies prefer not to move them at all, rather than to do it at rates 
which those products will bear. 

The two great companies which largely control the traffic of Wis- 
consin and Minnesota—the Chicago and Northwestern, and the Mil- 
waukee and Saint Paul—afford another illustration of the value and 
extent of railway competition when regulated by its own laws. 
Towns and cities favored with a line belonging to, or controlled by, one 
of these companies have contributed liberally to aid in the construc- 
tion of a second, which should be in the interest of the other com- 
pany. For several years, while those great corporations have been 
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extending their branches and absorbing weaker lines, competition 
has, at times, been active at certain places, but the territory which 
each can hope to control being now pretty well defined, an agreement 
as to rates has been made, and the people are alarmed by rumors, but 
too well founded, of a contemplated arrangement for pooling receipts. 
Thus the people of the great wheat-growing region of the continent, 
after having hoped and struggled for years for reduced rates through 
competition, and after having in many cases imposed upon themselves 
grievous burdens of taxation for that purpose, now find that, instead 
of bringing inte the field a competitor, they have not only doubled 
the power with which they have to contend, but they have quartered 
upon themselves a new and expensive organization which must be 
supported from the products of their toil. 

The history of railway management in every State of the Union, 
and throughout the civilized world, proves that competition invaria- 
bly ends in combination. Hence the well-known aphorism, “ Where 
combination is possible competition is impossible.” 

In view of these facts, is it probable that additional railway lines, 
under corporate control, will materially reduce the cost of trans- 
portation ? 

What reason have we to suppose that the same principles of com 
bination which govern existing lines will not control the new ones? 
If, as already shown, competition with the water-routes and “ the 
highest charge the commodity will bear” now rule the rates, have 
We any guarantee that they will not do so on the additional lines ? 
In fact every new line from the Mississippi to the Atlantic Ocean will 
add from seventy-five to one hundred million dollars.to the capital 
on which the transportation business of the country must pay five 
to seven million dollars annual interest, in addition to the cost of 
maintaining the new organization. Will not this afford an irresisti 
ble inducement to combine with existing companies, in order to make 
the largest possible profits out of the business to be performed? Is 
there anything in experience, or in the known principles of railway 
management, which teach us to hope that the new competing ling 
would not at once participate in the councils of its rivals and be 
governed by their policy ? 

For these reasons, and others stated in the report of the committee, 
they have come to the conclusion that no substantial reduction in 
the cost of transportation is to be anticipated from unregulated com 
petition between existing railways, nor in competition to be induced 
by authorizing the construction of additional lines, if they are to be 
under private management and control. 

Let us therefore consider the second remedy proposed, 1 


a, | 


Laumely : 


2. DIRECT REGULATION BY ACT OF CONGRESS. 


Railway regulation, though untried by Congress, is by no means 
a novel expermment in the States, or in other countries. It has many 
earnest advocates, who seem to regard it as a certain and effectual 
remedy for high charges—a panacea for all the ills of our present 
systems of transportation. In the discussion of this branch of the sub- 


ject, L wish it distinctly understood, that the considerations which ap 


ply to the vast system of railways in the United States do not apply 
with the same force to the smaller number of roads, and the less diverse 
conditions existing in a single State. The regulation of railway rates 
and fares, by law, is one of the most dificult problems ever presented 
to the Legislature of a State; but when extended to a great nation, 
composed of many independent sovereign States, having within thei 
limits over thirteen hundred different railways, and embracing every 
conceivable variety of conditions and circumstances, the problem be- 
comes one of much greater difficulty. 

I have no doubt of the power of Congress to regulate interstate 
commerce, when carried on by railroads constituting continuous line 
between two or more States. 
among the several States, 1 believe Congress may prescribe the rules 
by which the instruments, agents, 


Under the power to regulate commerce 


and vehicles engaged in such com 
merce shall be governed; and that if may prevent undue iimpositio 

by corporations of one State upoa the commerce of other States; and 
in the maintenance of commercial equality among the States, it may 
prescribe-sa rule of charges for interstate commerce. 
would 


Otherwise it 
in the power of the State of New York, extending as she 
does from Canada to the ocean, to authorize her railway companies 
to impose such charges as would virtually place an embargo upon 
the trade between New England and the West. That she probably 
will not do so is no answer to the argument. The question is not 
what will the State of New York permit in this regard, but what are 
the commercial rights of the States, and by what power are those 
rights to be guaranteed? Were the illustrious men who framed our 
Constitution so incompetent for their high duty as to have created 
an instrument which leaves it in the power of any one State to 
cripple and destroy the commerce of another? Is it conceivable that 
such a blunder could have been committed in view of the fact that 
“the design and object of that power, (the power to regulate commerce, ) 
as evinced in the history of the Constitution, was to establish a perfect 
equality among the seve ral States as to commercial rights, and to prevent 
unjust and invidious distinctions which local jealousies or local ant partial 
interests might be disposed to introduce and maintain?” (14 Howard’s 
Reports, page 574.) Butif the power to prevent unjust and invidious 
distinctions exist, how is it to be exercised if any one State may 
create corporations with unlimited power to levy tribute at pleasure, 
and without control, upon the commerce of other States? 
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Take another case in illustration of this position. For five months 
each year there is practically no means of transportation for a large 
section of the country but by railroads. Illinots and Kentucky ex- 
tend from the lakes on the north, around to the Alleghany Mountains 
it the east, thus rendering it impossible for the products of those 
States lying west and south of them to reach a market without pass- 
ing through their limits. 

Now, suppose those two States have granted to all the railroad 
companies within their jurisdiction the right to charge such rates 
as they please for transportation, and that those roads have become 
parts of the great through lines of transportation between the States 
to the west of them and the Atlantic sea-board. Suppose, further, 
that in a season of short crops in the East and in Europe, the man- 
agers of those roads combine, purchase a large quantity of breadstufts, 
ship them to the East, and having them safely stored in New York 
and other eastern cities, put up the tariff for transportation so high 
as to prevent the products of other States from going forward, Can 
any one doubt that in such a case it would be not only right, but the 
sacred duty of Congress, to interfere by prescribing needful rules and 
regulations for the conduct of this traftic through those States? If 
the power does not reside in Congress, it Is now here. The aggrieved 
States could do nothing, and the yy ople of one-half the Union might 
starve, while the other half with overtlowing granaries would be 
denied the privilege of feeding them. It is true this is a strong case, 
but its circumstances would change no principle of the Constitution ; 
its hardships and aggravetions would create no new powers. If the 
power be in the Constitution it exists at all times. If it exist for the 
purpose of relieving the people of the States in the aggravated case 
supposed, it exists for all purposes connected With interstate com- 
merce. The circumstances do not call it into life, though they may 
demonstrate the necessity for its existence and the policy of its exer- 
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Assuming, for the present, that the power of Congress is ample to 








regulate rates and fares on railroads engaged in interstate commerce, 
let us briefly inquire as to the practicability and expediency of its 
exercise; the extent to which with our present limited information 
on the subject it may be safely exerted, and the results probably 
attainable thereby. 

In several of our own State: 





























,and in nearly all the countries of 
Europe, legislative regulation of rates and fares has been tried in 






alinest every form, but [ have yet to learn that such experiments have 
resulted in a material reduction of charges, 





In England, to whose railway system ours corresponds more closely 


than to that of 





any other nation, the subject of regulation has been 





discussed for more than a third of a century, and experimented upon 
by Parliament in almost every conceivable form. Commenting on 
these experiments the Massachusetts railway commissioners say : 





Nowhere has the system of special legislation been more persistently followed, 
and nothing, it may be added, could have been mor compl te than its failure. As 
the result of forty years’ experience, reviewed in the recent elaborate report of the 
joint committee on amalgamation of railways, it may be said that the English legis 
lation has neither accomplished anything it sought to bring about, nor prevent d 
anything which it sought to hinder. 





In Ohio, where the system of direct regulation has been tried for 
several years, the railway commissioner, in his report for 1873, says: 


It is unnecessary here to reiterate the experience of Ohio, or the results of the 
numerous and persistent efforts of her Legislature to fix upon some practical and 
equitable law governing this matter The report of this oftice for 1869 gives a list 
of nine distinct rates authorized by law for the transportation of passengers and 
freight. The several acts since passed, and labored attempts each session to devise 
some system by which rates can be justly regulated by law, have failed, as in the 
past, to accomplish the object desired , 


In his report for 1870 the commissioner says: 


rhere is not a railroad in the State, whether operated under a special charter or 
the general law, upon which the laws regulating rate’ are not in some way violated 





nearly every time a regular passenger, a freight, or mixed train passes over it. 







rhe railway commission of Massachusetts, after a thorough investi- 
vation of thissubject, embracing the railway systems of foreign coun- 
tries, and the various attempts at regulation in the United States, 
pronounce legislative regulation of rates and fare impracticable, and 
recommend “ the control and regulation of the whole, through the ownership 
and management of a part.” 

rhe parliamentary committee of 1872, after elaborately reviewing 
all the various modes of railway regulation that have been proposed 
and tried in Great Britain, many of which correspond with those 
on which reliance seems to be placed in this country, state their con- 
clusions, drawn from forty years’ experience, as follows : 

* Equal mileage rates” they pronounce “ impracticable.” 

** Rates to be fixed by relation to cost and profit on capital” they dis- 


miss, because “ attended with difficulties which are practically insu- 
perable.” 
i 




















“ Immediate reduction of rates,” they say, “ would be merely a tempo- 
rary remedy, for the reason that a change which will give the company 
ample profit to-day may, through increased economy, or other cause, 
be excessive to-morrow.” 
bs Periodical revision of rates” is declared to be “inexpedient and 
impracticable.” 












“Absolute limitation of dividends” is pronounced “ impossible and un- 
desirable.” 

- Division of profits beyond a certain limit between companies and the 
public” they reject, because attended with “insuperable difficulties.” 
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“ Maxima rates,” they say, * will effect but little, if any, reduction, 
because the actual legal maxima are rarely charged in the case of 
goods, as is evident from the existence of special rates; and in the 
case of passengers, the present action of the companies in carrying 
third-class passengers at parliamentary fares by ali their trains shows 
how impossible it is for Parliament, or any other authority, to deter- 
mine a scale of maximum charges which shall continue to be fair 
and liberal to the publie under changes of time and circumstances.” 

Each and all of these modes of regulation have their advocates in 
this country who confidently rely upon them to reduce the cost of 
transportation. Let usexamine them with reference to the practica- 
bility and expediency of their adoption by Congress. I assume that 
a general law of Congress regulating railway transportation, to be 
successful in the accomplishment of the desired object, must operate 
fairly and justly upon all, and that while it protects the public from 
undue exactions, it must also guard the equitable and just rights of 
stockholders who have honestly invested their money in railroads. 
Anything short of this would shock the sense of justice and fair play 
which distinguishes the American people, and hence would prove a 
failure. 

1. “ Equal mileage rates.”—The reasons upon which this form of regu- 
lation is pronounced “impracticable” in England apply with much 
greater force in the United States. 

Our roads are much longer. Their circumstances and condition are 
less uniform. The difference in cost of construction and expense of 
working different sections of the same road is greater. There is less 
uniformity in the amount of business on different roads, and on differ- 
ent sections of the same road. A rate that would ruin one road cost- 
ing $100,000 per mile would be excessive on another that cost only 
$25,000 per mile, if the amount of business on each be the same. On 
the other hand, the more expensive road could, with a sufticiently 
large amount of business, make a profit at rates which would be ruin- 
ous on the cheaper one with a small amount of business. And even 
on the same road, a rate that would be excessive on one section would 
not pay the running expenses on another section. It would be mani- 
festly unjust to require local freights passing over a given number 
of miles, costing $1,000,000, to pay the same rate per mile that 
other local freights pay for carriage over a like distance, on the 
same road, which cost five millions. Distance, also, is an important 
element in the economy of railway transportation, but it is not the 
only one, nor is it in fact always the most important element. Extor- 
tionate charges for short distances, and unjust discriminations against 
certain points, afford good ground for complaint, and doubtless de- 
mand a remedy, but that remedy to be effective must be based upon 
sound principles. It is a fact susceptible of the clearest demonstra- 
tion, that it actually costs more per mile to transport a short distance 
than a long one; and this principle has received universal recogni- 
tion by railway managers. In Belgium, where, through state man- 
agement, the cheapest and in many respects the best railroad system 
in existence has been developed, the charges on fourth-class goods 
are graded according to distance, as follows: 


Charge per ton per mile in 1862, including terminals, on Belgian Railway. 
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A similar decrease in rates in proportion to increase of distance 
prevails in every country in Europe, and I may add on every road in 
the United States. 

The enforcement of equal mileage rates instead of bringing relief 
to the producers in the distant interior of the continent, would add 
very largely to their present burdens. The average charges for trans- 
porting all freights on the leading trunk lines between Chicago and 
New York, in 1572, was about 14 cents per ton per mile, which on a 
bushel of wheat would amount to about 44 cents. The actual aver- 
age charge by rail, per bushel, was 334 cents. Hence, an equal mile- 
age rate on those lines, if adjusted upon the basis of their average 
charges, would have reduced the value of the 213,000,000 bushels of 
wheat and corn moved that yearabout 10 cents per bushel, amounting 
to an aggregate loss to the producers of $21,000,000, with no compen- 
sating gain to the consumers. And as the price of wheat and corn at 
the West, as well that part which remains at home as that which is 
sent abroad, is fixed by the market price in Liverpool, less the cost of 
transportation, the loss to the Northwestern States on the entire crop 
of that year, estimated at over 900,000,000 bushels, would have amount- 
ed to the enormous sum of $90,000,000, Such a law, if permanently 
enforced, would, by the reduction of 10 cents per bushel on the value 
of the cereal crop of the Northwest, reduce the value of the farms in 
that section by an amount which would build and equip all the trunk 
lines of railroad from Chicago to New York. 

Not only would anequal mileage rate, if applied to the whole coun- 
try, impose additional burdens on those sections most in need of re- 
lief, but it would tend to destroy whatever of competition now exists. 
This fact is demonstrated by the operation of the pro rata law of the 
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State of Illinois. 
tributed largely to aid the construction of a second road for the prr- 
pose of securing competition. The tworoads are not the same length. 
But the law says that both shall charge the same rate per mile. The 
longer one being compelled to charge more to the common point of 
destination is, of course, driven out of competition, and the shorter 
one takes a monopoly of the business. The people who have contrib- 
uted to build competing roads thus find themselves taxed to pay the 
cost of transportation for others who have been less enterprising. A 
general pro rata law applied to the whole country would indetinitely 
multiply such evil results at — ting points, without any compen- 
sating benefits at other places. The non-competing points would not 
be benefited, for if by reason ‘of low rates, at the point of competi- 
tion, a largely increased traflic should be created, from which the 
company could make a small profit, it would be enabled, to the extent 
of such profit, to reduce the rates at the intermediate point. 

2. ‘Rate to be fixed by relation to cost and profit on capital.”—If the dif- 
ficulties of this mode of regulation are found to be “ practically in- 
superable” in Great Britain with fifteen thousand miles of railway, 
what shall be said of the United States with their seventy thousand 
miles? In order to establish intelligently a rule of charges based 
upon cost and profit, we must investigate thoroughly the cireum- 
stances and conditions of every one of the thirteen hundred roads. 
We must know all about each individual road, its original cost, how 
much of its capital is real and how much fictitious low much was 
actually paid on its stock, and what proportion of the protits charged 
to capital account should have been charged to expenses. *Having 
completed this detailed investigation, which would necessarily involve 
an examination and readjustment of the accounts of the company 
from its organization, we next turn our attention to its profits. In 
order to adjust charges to profits by a general rule of law, we must 
know what the actual profits are now, and what they will be in the 
future. This requires a knowledge of its grades and curvatures ; the 
of fuel, supplies, and other items of working expenses; the 
amount of business it now does, and what it will continue to do; the 
economy or extravagance with which it will be managed; the condi- 
tion and character of its construction and equipment; how long its 
iron, ties, and rolling-stock will last, and what it will cost to replace 
them; the storms of winter and the tloods of summer it will prob- 
ably encounter; and finally, the losses which will result 
dents of all kinds. This completed, we must study carefully the 
nature of its traflic, so as to know what relation the various classes 
of goods bear to each other in cost of transportation; what charge 
each class will bear without injury to the business 
country, and how much the expense of carrying a ton of silk goods 
twenty-tive miles per hour exceeds that of carrying a ton of corn ten 
miles per hour. 

When we have thus informed ourselves with’reasonable accuracy in 

regard to all these details, and many more that might be named, we 
will be prepared to commence the investigation of the next road on 
the list, and so on through the 1,300. By the time we have completed 
the investigation, the changed conditions and circumstances of the 
roads, and the rapid changes in the business of the country, will render 
a re-examination imperatively necessary. 
** Immediate reduction of rates and fares.”—In addition to the 
that this would be only a “temporary remedy,” it involves all the 
difficulties mentioned under the last proposition; for if the reduced 
rates are to stand the test of practical experiment, they must be just 
and reasonable, and hence all the circumstances and conditions of 
each road must be understood in order to establish a standard of re- 
duction. 

4. “ Periodical revision of rates.”—Stating their reasons for the con- 
clusion that this method of regulation is “inexpedient and impracti- 
cable,” the parliamentary committee from whose report L have quoted 
say: f 

How is it to be performed, and by whom? It 1t is to be purely arbitrary, if no 
rule is to be laid down to guide the revisers, the power of revision will amount to 
a power to contiscate the property of the companies. Itis not likely that Parliament 


would attempt the exercise of any such power itself, still less that it would confer 
such a power on any subordinate authority. 
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Assuming for the present that Congress would attempt the exercise 
of a power from which the Parliament of England shrinks, let us 
inquire how such revision of rates can be made in this country. Shall 
it be done by Congress itself, or by some tribunal acting under it 
authority? Surely not the latter, for the power of Congress over the 
subject is only a delegated power, which it cannot delegate to another. 
The revision must, therefore, be made by Congress itself, if at all. 
It is said in the English reports that “the rates in the case of all the 
great companies are numbered by millions.” In this country each of 
the 1,300 roads has its through rates, its rates to every station on its 
own line, and to every station onthe lines with which it connects, its 
scores of special rates, and its numerous classifications of goods, A 
bill which should enumerate them all, if such a bill could be framed, 
could hardly be read through during the session, and if read, not one 
member in adozen would be the wiser. If Congress should undertake 
the periodical revision of rates on the 70,000 miles of railroad in the 
United States, it must remain in constant session and devote its atten- 
tion exclusively to this work. 

5. “Absolute limitation of dividends.” —“This form of proposed regulation 
assumes that the passenger and shipper will receive, in the shape of 
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At many points in that State the people have con- | 


| and hence, in its practical application, would encounter many, 
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reduced fares and charges, whatever excess of protits may remain 
after paying to the shareholder the limit allowed by law.’ 
the power of revision, and the 
formation referred to under the 


It involves 
accurate and detailed in 
forms of regulation already discussed, 


it not 
all, of the difticeulties therein me ntioned. In Ik ngland it is prono munced 


“impossible and undesirable.” “ Impossible,” because it involves the 
necessity’ of judging “ what rates wille able the company to make the 
given dividend on a given ¢ apital,” and of determining * what are the 
proper expenses of the companies and what economies they ean pr we 
tice.” These are declared to be “ matters which require the knowledge 
skill, and experience of the managers themselves, and any atte mpt 
on the part of any government department todo it for them is impos 
sible, unless the agents of the government were to 
amount of interference with the internal concerns of 
Which is neither desirable nor practicable.” “ Undesirable,” because 
it would encourage extravagance, stock-watering, and corruption. 

The assumption that what is withheld from the shareholders would 
be available for reduction of rates is declared to be a “fallacy, because 
the company, having no interest in making more than the tixed rate 
of profit, will have every inducement to use up the surplus in needless 
expenditure.” “The result, therefore, of limiting the dividends of 
companies would be to deprive them, monopolists as they are, or will 
be, of the ordinary motives for eflicieney or economy, and to impose 
upon government or Parliament an impracticable task, the result of 
which must be either to delude the public by giving a formal and 
groundless sanction to the schemes of the companies, or to take out 
of their hands the management of their own affairs.” 

The usons thus forcibly presented against an absolute limitation 
of dividend are quite as applicable to the railroad system of America 
as to that of England. It is surely undesirable to increase the pres 
ent extravagance and waste in railway management. It would be 
easy matter for railway managers to keep their dividends within the 
prescribed limits, without a decrease of rates, by increasing their own 
compensation, by special contracts for the enrichment of favorites, 
and by many other means but too well known. | If thedividend could 
not extend beyond a certain fixed amount it would be to the interest 
of the company to do only enough business to produce that sum, and 
hence if the movement of 1,000,000 tons at 2 
or of 2,000,000 tons at 1 cent per ton per mile, would produce the protit 
limited to the company, the lesser amount of work would pre 
ferred. The direct inducement, therefore, would be mere: the 
price and diminish the trattic, thereby giving tothe public an inferior 
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service atan enhanced cost. It is apparent, also, that another result 
would be to stimulate sto k-watering, which has alre addy become so 
offensive to the public, and which has so largely increased the cost 


of transportation; for if the shareholder can receive only a certain 
fixed dividend on the amount of his capital, he will 
finding some plausible excuse for increasing his stock. 
One of the chief motives for the practice of stock intlations which 
prevail on some of our leading 


not be slow in 


roads is the fear of offending public 
sentiment by an exhibit of actual protits. When public sentiment 
shall have crystallized into a law of absolute limitation, may we 
expect to see this evil aggravated to an extent even more 
than at present? 

Such a limitation of dividends would also tend to discourage the 
construction of new and competing roads in localities where they are 
needed, for capital will not readily seek investinent where the profits 
are limited, unless it be accompanied with a guarantee which no one 
proposes to give. This is illustrated by the fact that a bond of the New 
York Central Railroad, which guarantees 6 per cent. 


hot 
alarming 


, is Worth as much 


| in the market as its stock on the expectation of 8 per cent. 


A law of Congress establishing this form of regulation would, even 
if practicable, afford no relief, but, on the other hand, it would result 
in a withdrawal of every inducement to economy ; in increased 
penditures and waste; in enhanced prices for inferior service; in an 
additional stimulus to the reprehensible practice of stock-watering, 
and in special contracts, jobbery, and favoritism. 

6. ‘ Division of profits beyond a certain limit between the companies and 
the public.”—This is a modification of the last-named proposition, and 
is designed to avoid of the difficulties and objections therein 
suggested. The theory upon which it proceeds is, that a certain limit 
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Some 


| being fixed the excess should be divided between the companies and 


i the 


| declared to 


public, one portion being added to the dividend and the re- 
mainder being applied to the reduction of charges. It is true, this 
method would partially obviate the objection urged against an abso 
lute limitation of dividend, because in proportion to the amount which 
might be added to the protits of the company an inducement to econ 
omy would exist. But other difficulties, which in Great Britain are 
‘insuperable,’ would remain. It would involve the 
obnoxious task of selecting special tratiic and special rates for reduc- 
tion, and of deciding what ‘shoul | be the amount or description of any 
particular reductions, and in whose favor they should be made. A 
regulation of this kind was adopted in England, but it pever 
went into effect. It has been tried in France, but en account of the 
difficulty of selecting rates and classifications of goods on which to 
apply it the reduction has been abandoned, and one-half the surplus 
profit is paid into the national treasury. There is, therefore, but littl 
encouragement to try the experiment in this country, where, by reason 
of the larger number of our roads, and the greater diversity of condi- 
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tions and of traffic, as well as the instinctive aversion of our people 
to meddlesome governmental interference in private affairs, vastly 
greater difficulties would be encountered than in France or England. 
7. “Maximum rates.”—I1t is doubtless entirely practicable for State 
Legislatures to establish mazrima rates which will atlord a remedy for 
local extortions and discriminations ; and it is possible that in certain 
cases such rates may be established by act of Congress with beneticial 
results. But itis difficult tosee how a general law of Congrtss, estab- 
lishing marima rates, can be framed that will materially cheapen the 
cost of transport on existing lines of railway between the interior of 
the continent and the sea-board. The intelligent enactment of such 
a law would require an investigation of all the facts, circumstances, 
and conditions mentioned under the propositions just discussed, and 
hence would involve the difficulties therein suggested. 

A commission with authority to establish mazima rates, subject 
to revision by the courts, has been suggested as the means of avoid- 
ing the difficulty last stated. But Congress acts only under delegated 
powers, and a serious constitutional question arises whether it can 
delegate its powers toanother tribunal. I believe it is a well-settled 
principle of law that an agent cannot, without the authority of his 
principal, delegate his powers to another agent; else such sub-agent 
may acain delegate them, and so on without limit. Assuming, how- 
ever, that no constitutional difliculties exist, the expediency of cloth- 
ing the President with power to appoint commissioners authorized to 
establish rates that will increase or diminish the dividends on over 
$3,000,000,000 of railway capital is seriously questioned, If there is 
any truth in the oft-repeated assertions that railway companies already 
exercise a corrupting influence over legislative bodies, what may we 
expect when the powers which now belong to Congress shall be trans- 
ferred to a commission whose duties will require them to decide what 
profits shall be made upon this immense capital ? 

In the wordsof Mr. Charles Francis Adams, jr., lask, “Is it consistent 
with ideas of common sense, is it within the bounds of reason, to sup- 
pose that the man who owns will not do his best to control the man who 
regulates?” The immense money power with whichsuch a commission 
would have to contend may be appreciated from the fact that in 


1373 the gross receipts of the railways of the United States amounted 


to over $473,000,000, The proposed commission is to have discretion- 
ary power to increase or diminish this enormous revenue. Five per 
cent. reduction would cost the companies over $20,000,000, Five per 
cent. increase would enable them to place ten millions “ where it 
would do the most good,” and to make as much more by the opera- 
tion. Lam inclined to think much that is said about the use of money 
by railway corporations, in influencing legislation, is born of the im- 
agination, or perhaps of the spirit of calumny which disgraces the 
period in which we live. But I confess that so long as poor human 
nature remains unchanged, I hesitate to expose it to temptations so 
powel ful as would be encountered by such a commission. Especially 
do [ hesitate to place the interests of the public in the hands of men 
who are to be subjected to such temptations. 

Nor am [inclined to confer on any executive officer of the Govern- 
ment power so unlimited as the appointment of such a commission 
would give. 

But granting that the commission be honestly appointed, and com- 
posed of men whose integrity shall bid detiance to temptation, can 
substantial benefits, in the matter of reduced charges, be reasonably 
anticipated from their action ? 

Varima rates, whether established by Congress or by a commission, 
must be high enough to pay the actual cost of transportation and 
leave a margin large enough to provide a fair return for capital hon- 
estly invested, and to cover all contingencies. The actual average 
charge on ill cerea! moved by the trunk lines of railway bet ween 
Chicago and New York in Is72 was less than 12 mills per ton per mile. 
The evidence taken by the Committee on Transportation shows that 
the average cost of movement, exclusive of interest and dividends, 
was from sto 9 mills per ton per mile. Assuming the cost to be 84 
mills, there would be left for the payment of interest and dividends 
$4 mills. The number of tons carried one mile on the Pennsylvania 
Railroad in 1872 was 1,190,062,975, which, at 34 mills, gives $4,115,185. 
Cho actual cost of the road, with its equipment, was something over 
$12,000,000; hence, if the same rates had been charged on all the 
tonnage moved, the margin between the actual cost of movement and 
the actual average charges that year, would have paid a little less 
than 10 per cent. on the cost of the road. Is it probable that either 
Congress, or a commission, could have established a maximum rate 
with less margin above actual cost than the rates which were in fact 
imposed? In praetice the marima rates established by law in Eng- 
land, France, and Germany are seldom charged. The parliamentary 
committee of 1872 say: 

Legal moxima rates afford little protection to the public, since they are always 
fixed so high that it is, or becomes sooner or later, the interest of the companies ‘to 
carry at lower rates. The same thing is true of terminal charges. The cireum- 
stances 216.80 various and so constantly changing that any legal maxima which 
might now be fixed would probably be above the charges now actually made, cer- 
tainly far above thése.vhich will hereafter be made. Indeed, attempts ‘made in 
1861 and 1866 to fix a maximum for terminals broke down because the only maxi- 
mum that could be agreed apon was so much beyond the charge then actually made 
to coal-owners that the coal-owners feared it would lead to a rise in that charge. 


Captain H, W. Tyler, in his report to the secretary of the railway 
department, board of trade, says: 


The attempt to limit rates and fares by the principle of fixing a maximum has 
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almost always failed in practice, and is almost always likely to fail, for the simple 
reason that the parliamentary committees and authorities by whom such limits are 
decided cannot do otherwise than allow some margin between the actual probable 
rate. so faras they can forecast it, and the maximum rate; and cannot foresee the 
contingencies of competition, of increase in quantities, of facilities, or economy in 
working, or of alteration in commercial conditions which may occur in the course 
of years after such limits have been arranged by them. 

The practical results in the matter of charges attained under the 
various systems of management, and governmental regulation, are 
shown by the following comparative statement. Great Britain may 
represent the system of direct governmental regulation without finan- 
cial aid; France, the system of financial aid with the most rigid sur- 
veillance and regulation ; Belgium, the system of indirect regulation 
of the whole through state ownership and management of a part, 
and entire non-interference with the private corporations except in 
matters of safety and police. The charges per ton per mile on fourth- 
class goods on the leading railways in each country and under each 
system, for the distance stated, are as follows: 


GREAT BRITAIN, 


Cents. 

On the London and Southwestern and London and Northwestern Railways, 
Dt I A OR IE I on iis ve tengn's bee rsh Spe bnsed eSncssaseeecerses 3.16 
On the Great Northern Railway, for 155 miles, per ton per mile ........- 4.4 


On the Great Northern, London, Chatham and Dover Railways, for 198 miles, 
a ey eee 4.5 


soi eis rTrrTTTiTite ee Te ae al eee 6 ee > 
On the Great Northern, North Eastern, North British, and Highland Rail- 
Re, Bie HOE IAG, OEE GO, ET PRO iis voc ines So tceesscdectnsansepearesnoce 1.98 
FRANCE, 
On the line between Paris and Orleans, for all distances over 186 miles, per 
GORE OE TRING. 6 ocinc vgs cnscccsacbe ap spewperenens cntins shuts onesie sadeneeuans 1.74 
BELGIUM. 
On the Belgium State Railways, for all distances over 155 miles, per ton per 
a a eo Ne ds cae con Wty igi eh ame eae e 74 


T'rom this statement it will be seen thatthe experience of other 
countries affords little encouragement to seek reduced railway charges 
through direct Government regulation. The rates both in England 
and France, where legislative regulation has been most freely prac- 
ticed, are higher than even in this country upon roads doing a large 
amount of business. The remarkably low rates in Belgium furnish 1 
powerful argument in favor of state ownership, and also in confirma- 
tion of the principle that cheap transportation is to be obtained only 
through competition under governmental control. 

If the experience of other nations is worth anything as a guide to 
the solution of the difficult and important problem under discussion, 
it proves that the adoption by Congress of any one of the seven 
methods of regulation just mentioned would be to delude the public 


with false hopes, without accomplishing the end sought. 


I believe that a rule of maxima charges may be established by the 
States which will prévent local extortions and discriminations, and 
also that in certain cases Congress may impose such a regulation with 
advantage to the public; but I am compelled to say that, in my judg- 
ment, cheap transportation is not to be secured by such congres- 
sional legislation. And as the adoption of i!l-advised measures will 
only tend to postpone the accomplishment of the desired object, it 
becomes important to consider well our action before entering upon 
experiments, the uniform failure of which is demonstrated by the 
experience of all other nations. 

There are, however, certain measures which may be adopted with 
great advantage to the public interest, among which the following 
may be mentioned: 

1. Publication of rates.—This mode of regulation proceeds upon the 
not unreasonable theory that the moral restraints of public opin- 
ion will have a salutary effect upon the companies, and that such 
publicity will tend to insure stability and certainty to the business 
of transportation, and to remove the discontent and suspicion of the 
public. And further, it is believed that a company dealing honestly 
and fairly should court publicity, and challenge criticism, by giving 
to the public every possible facility for obtaining information regard- 
ing its charges and its reasons for making them. 

It is proposed as a remedy for the evils of unjust discrimination 
against one locality in favor of another, or in favor of one description 
of trade at the expense of another; for the prevention of higher rates 
for ashort distance than for a longer one, and of uncertainty and favor- 
itism by means of special contracts, rebates, drawbacks, and the 
thousand and one other means by which a rich and powerful company 
may by the secret adjustment of rates impose upon the public, and 
render fluctuating and precarious the business transactions of those 
who are compelled to use its line. 

On this subject a singular unanimity prevails in nearly all the coun- 
tries of Europe; France, Prussia, Austria, Sweden, and Belgium all 
regard it as important and insist upon its enforcement. In nearly all 
of those countries hand-books are published giving all the particulars 
regarding distance, classification, rates, special tariffs, &c. There is 
no doubt that a valuable reform in railway management may be at- 
tained by requiring such publication in this country, especially if it 
be accompanied, as in several European countries, with a provision 
prohibiting an increase of rates without reasonable public notice. 

As many of the causes of complaint arise from fluctuations, dis- 
criminations, and favoritism at and between points entirely within a 
State, the remedy for such abuses must be applied by the State Legis- 
lature, if at all. 
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But there is a large class of cases in which interstate traffic 1s alone 
concerned, for which the remedy is in the hands of Congress. 
Railway companies should be compelled to receipt for quantity and to 
account for the same at its point of destination.—The enforcement of a 
regulation of this kind upon all railway companies and freight line 
organizations, employed in transporting cereals from one State into 
another, 
falls peculiarly within the scope of national power. The evidence 
taken by the committee shows that the “shortage” on a car-load of 
grain transported from Chicago to New York varies from $ to 10 per 
cent.; 1 to 3 per cent. being not uncommon. Assuming the 
shortage to be 2 per cent., it amounts to a loss of 3 cents pr 
on wheat, When the market price in New York is $1.50; a 
falls wholly on the shipper from the western point. And as the west- 
ern buyer knows by experience that the usual is from 1 to: 


average 
r bushel 
loss that 


loss i 


s pel 


cent., and sometimes as high as LO per cent., he will buy on a margin 
large enough to cover the greatest probable deficit. Hence the pro- 
ducer has to bear a loss even larger than the actual shortage. It may 


be said that a law compelling the carrier to receipt aud account for 
quantity would render necessary an increased charge for transporta- 
tion. This is doubted for two reasons: First, because the water lines 
now account for quantity ; and as the railways fix their prices in com- 
petition with the water-routes, they cannot, during the season of 
navigation, increase their prices. Second, the evidence taken by the 
committee shows that the rule of railway charges is “ how much will 
the article bear?’ and as they usually put on all it will bear, when 
not in competition with water, it is likel ly that the effect of sucha 
law would be to compel them to exercise greater care, instead of in- 
creasing the rate. But evenif it should cause an increase of charges, 
the producer would then lose only the actual increased rate, instead 
of the undetined margin between 1 and 10 per ce nt. 
regulation of this kind would be peculiarly applicable to fr 
lines which are organized for the express purpose 
interstate trattic. 

Railway companies, freight lines, and other common carriers engaged 
in inierstate commerce should be prohibited from discriminating between per- 
sons or places; and especially those engaged in carrying freights from 
one State into another, whose lines touch atany river or lake port, should 
be prohibited from discriminating against such port. One of the serious 
evils now complained of is that by an unfair adjustment of charges the 
public is denied the advantages of the cheaper transportation atfordet 
by water-routes, and in many cases the business of sugh river ports is 
seriously impaired by reason of such discriminations. The remedy for 
thisevil is largely within the power of the States. Forinstance, freights 
starting from the interior of Lowa for the East are exclusively under the 
jurisdiction of that State until they cross the Mississippi River, and 
any unjust discriminations against river towns within her borders must 
be corrected, if at all, by the authorities of that State. But freights 
trom Nebraska, destined for the East, which pass through the State 
of lowa, must be regulated in this regard, if at all, by the General 
Government. It is, in my judgment, clearly within the power of 
Congress to remedy unjust discriminations in the case last mentioned 
and in all others involving a passage through two or more States. 

Other matters in which congressional regulation would probably 
effect beneticial results are discussed in the report I have submitted, 
and will be referred to in the “summary of conclusions and recom- 
mendations” to which I will presently refer. 

While I am thoroughly convinced that the relief required in the 
matter of cheap and ample commercial facilities is not to be obtained 
by any form of direct congressional regulation of rates and fares, I 
aim equally well assured that many of the evils and abuses incident 
to our present systems of transportation may be remedied by this 
means. Hence it is, in my judgment, of the utmost importance that 
some means should be adopted for procuring accurate information on 
which intelligent action may be based. The Constitution having 
contided to the General Government the regulation of interstate com- 
merce, it becomes a matter of great public concern that Congress be 
fully advised upon the subject. 

I am therefore in favor of the establishment of a Bureau of Com- 
merce in one of the Executive Departments of the Government, which 
shall be charged with the duty of collecting full and detailed infor- 
mation on the subject of internal commerce to be annually laid before 
Congress, and to this end such Bureau should have authority, under 
regulations to be prescribed by the head of the Department, to require 
sworn returns to be made by all railways and other common carriers 
engaged in transporting persons or commodities from one State into 
or through another. I shall take occasion at an early day to intro- 
duce a bill for this purpose, when with the indulgence of the Senate 
I will explain more fully its objects and the necessity for its organi- 
zation. 

I will say, in passing from this branch of the subject, that in my 
judgment the public service would be greatly benefited by the or- 
ganization of a new Department, to be called the “ Department of 
Industry,” the head of which should have equal rank and emoluments 
with other Cabinet officers, and be charged with the supervision and 
care of the agricultural, commercial, manufacturing, and mining in- 
terests of the country, 
national Government by the Constitution. In every other commercial 
nation these great interests are intrusted to the care of one or more 


ministers of Cabinet rank who study their necessities, their relations 


elght 
of carrying on 
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would remedy an evil of no small magnitude, and one which | 


RECORD. dd4 I 


to each other, and the best means for their promotion and encourage- 
me ‘ France has ten departments, one of which has charge of the 
interests of “ agriculture, commerce, and public works.” Great Britain 
has thirteen cabinet ministers, one of whom is “president of the board 


of trade,” and another is “ president of the board, ef public works.” 
Duties which in England are considered sutlicient importance to 
require the services of two cabinet otticers are in this country con- 
tided to subordinates and clerks, or wholly newle ected, 

It is true that under the limited powers of our Government such a 
Department would exercise inte mtrol than in European nations, 
but its usefulne In pro ot y | ereat industrial interests of the 

| people, on whi | pericy f the country depends, would be in 

| caleulable. The in LION Oo depariment of imdustryv has hot, 
however, been rec mended by the committee, and L will therefore 
defer its further discussion until some future occasion, 

Believing that competition among railways, when governed by 


and 
rates 


is 
congressional 


private 


direct 


interests, wholly unreliable 


regulation of 


utterly ineflicient; that 


and fares may cure certain 


evils and abuses, but will never provide such commercial facilities 
las the necessities and best interests of the country demand, let us 

inquire, by what means may they be obtained ? 
L answer, they are to be obiained only through competition under govern 


| namely: 


| mental control, and operating through cheaper means of transport than are 


now provided ; and such cheape rmeans of transport can only be provid (l 
by the construction of double-track freight railways, or by the improve 
ment and creation of waler-roules, 


The solution of the problem of cheap transportation is therefore 
narrowed down to the consideration of these 


alternative proposition 
Freight railwaysunder go. 


ernmental control, or water-routes 


| open to free competition. 


A congressional | 





in so far as the same have been confided to the | 
| the 
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In the report submitted the committee have discussed at consid- 


length the merits and advantages of a double-track freight 
railway between the Mississippi River and New York City, and have 


erable 


come to the conclusion that such a railway honestly constructed and 
operated, and performing an amount of business reasonably to be 
anticipated, could pay all expenses, together with a fair return on its 


+ 


cost, at rates for transportation of fourth-class freights not exceeding 


74 mills per ton per mile. At this rate a ton of wheat could be carried 
from the Mississippi River to New York for about the 
rate of 25 cents per The average cost during the last tive 
years by rail has been about $16.50 per ton, or at the rate of about 
50 cents per bushel. All the data on which this conclusion is based 
will be found full in the evidence and report submitted by 
committee. Theconstruction of sucha line would doubtless be of neal 
culable benefit toa large section of the country 
be entitled to equal consideration, and if one 
at Government expense 


S825, or at 


bushel. 


, butothersections would 
such road should be built 
» fair dealing toward those sections not directly 
benetited would require theconstructionoft at least two additional lines, 
in the aggregate from two hundred and fifty to three hundred 
million dollars. The heavy expenditure required, and other considera 
tions of a political and economic character mentioned in the report, 
have induced the committee to content themselves with a statement 
of the probable advantages to be derived from such improvements, 
withor i making any recommendations on the subject, excepting in so 
far as they have suggested railway portages, to connect natural 
water-routes, Where canals may be considered impracticable, or where 
itis believed that comparatively short freight railways willdo the work 
more cheaply than it can be done by water. 

This brings me to the deration of 
above stated, namely: 


costing 


the alternative 


consi mMcasure 


4. “THE IMPROVEMENT AND CREATION OF WATER-ROUTES.” 

A careful and thorough investigation of the reiative merits of water 
and rail transportation, both in Europe and in this country, has con 
vinced me that for all cheap, heavy, and bulky articles, where cost is 
a more important element than time, water atfords the cheapest and 
best known means of transport. In making this comparison, and in 
the conclusions deduced therefrom, I shall rely wholly upon testi- 
mony drawn from actual operations by water and by rail. The verdict 
of commerce itself, pronounced upon various routes and under divers¢ 
circumstances, is recorded in the following facts: 


On the through line from the Ohio River to Boston, composed 


the Baltimore and Ohio Railroad and the Boston Steamship Company, 
the earnings were divided as 4 to 1 in favor of water, counting the 


actual distances operated by each. 

On the line between Baltimore and New York, consisting of railway, 
canal, and open water, and involving payment of tolls on the canal 
the earnings were prorated by allowing the vessels 125 miles for an 
actual distance of 230 miles—making nearly 2 to 1 in favor of water. 

The Erie Railway Company, and the steamers from New York to 
Boston, have a prorating arrangement equivalent to 3 to Lin faver of 
water. 

From Parkersburgh and Cincinnati the arrangement between ti 
railway and the river steamers allows the latter for 250 miles by 
water as the equivalent of 125 miles by rail, being 2 to 1 in favor of 
river. 

The 
ste 


lake 


Dui 


» arrangements between the Erie Railway Company and the 
amers is that the railway shall furnish terminal facilities at 
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falo and Dunkirk, and the steamer lines terminal facilities at Milwau- 
kee and Chicago; and the actual distance of 1,000 miles is prorated at 
212 miles, making nearly 5 to 1 in favor of the lake. 

The Central Vermont Railway and the Northern Transportation 
Company (steamer line) constitute a through line from Chicago to 
Boston and other places in New England. The distance by water is 
1,365 miles, and the distances by rail average about 500 miles, The 
earnings are divided equally, being nearly 3 to 1 in favor of water. This 
comparison 1s the more valuable, because the oflicers of the railway 
company own a controlling interest in the stock of the steamship com- 
pany, and hence may be supposed to divide according to actual cost 
of service. Mr. Diefendorf, agent of the steamboat company, testilied 
that this division of earnings “is predicated upon the cost of trans- 
portation.” 

The Chesapeake and Ohio Railway prorates with vessels on the 
Ohio River upon the basis of 2 to Lin favor of the river. 

lhe gross earnings on the through line from Chicago to New ¢ rleans, 
via the IHlinois Central Railway to Cairo, (365 miles,) and thence by 
the Mississippi River to New Orleans, ( 1,050 rhiles,) are divided, three- 
fifths to the railroad and two-fifths to the river; making, on the 
charge of $7 per ton from New Orleans to Chicago, 2.7 mills per ton 
per mile for the river, and 11.5 mills per ton per mile by the railroad, 
or over 5 to Lin favor of the Mississippi River, against the current. 

From the Kanawha coal mines to Huntington, West Virginia, the 
distance by rail is 67 cailes, and the minimum charge for transporting 
coal 75 cents per ton; from the same coal mines to Cincinnati, by the 
Ohio River, the distance is 275 miles, and the charge per ton for coal 
transportation is 50 cents; being at the rate of nearly 2 mills per ton 
per mile by river, and 11.2 mills per ton per mile by rail; nearly 6 to 
lin favorof the river. The river rates include the return of the boats 
to the coal mines. 

From Pittsburgh to New Orleans, via the Ohio and Mississippi 
Rivers, 2,400 miles, coal is transported during high water for $1.60 
per ton, or at the rate of } of 1 mill per ton per mile, This is done 
in barges, and in very large quantities. 

The New Orleans Chamberof Commerce furnished to the committee 
a detailed statement of the actual expenses of a tow-boat with five 
barges, (each barge of 1,500 tons’ capacity,) from Saint Louis to New 
Orleans, (1,250 miles,) from which it appears that the expense was 
jy, of 1 mill per ton per mile, or at the rate of o¢ mills per bushel of 
wheat fortheentire distance. Also astatement of the actual expenses 
of the steamer John F. ‘Lolle, 1,650 tons’ capacity, value $65,000, show- 
ing a cost per ton per mile of 3.47 mills, or at the rate of 14 cents per 
bushel of wheat for the whole distance. Neither of the last twocases 
include any profit tothe carrier nor interest on the cost of vessels. 

The average cost of freight from Cincinnati to New Orieans by 
water is stated by a joint committee of the board of trade and 
chamber of commerce of the former city to be 34 mills per ton per 
mile. The same average charge exists from Louisville to New Orleans. 
Even on the Tennessee River, which is hardly navigable for want 
of proper improvements, the charge between Knoxville and Chatta- 
nooga is only about 6 mills per ton per mile. 

The following comparison between the Erie Canal and competing 
railways summarizes a portion of the benetits conferred upon the 
country by the former: From 1854 to 1864 the total number of tons 
moved one mile by the New York Central Railroad was 2,132,073,612, 
and by the Erie Railroad 2,587,274,914 tons; by the New York canals 
8,175,803,065 tons; and the average charges of the Central Railway 
were 2.6 cents, Erie Railway 2.22 cents, and the canals .91 cent per 
ton per mile. Had the freights which were carried by canal for the 
ten years been carried by rail the additional freight charges would 
have amounted to $122,637,045.97. 

Hon. Joseph Utley, president of the Illinois and Michigan Canal, fur- 
nishes the committee with the data from which the following com 
parison of charges is made. 

Comparative charges for the transport of grain to Chicago by rail 
from points 100 miles distant on five different railroads : 


{rerage charge per 100 pounds for 100 miles. 


Chicago, Rock Island and Pacific. 
Chicago, Burlington and Quincy 
Chicage and Northwestern 
Chicago and Alton 

Lilnois Central 


The first-named road is the only one affected by water competition. 

Perhaps the most unsatisfactory and defective kind of navigation 
known is that of the Ohio canals, from which avyyuments have been 
adduced against artificial water-ways. But even the Ohio canals, 
only 40 feet wide, 4 feet deep, partially filled with mud, and capable 
of passing vessels of only 65 tons burden, are by no means an entire 
failure. True, they do not compensate the lessees who operate them, 
nor do they pay dividends to the State ; but they do, to a very consid- 
erable extent hold the railways in cheek and regulate their charges. 
lion. Benjamin Eggleston, who has been connected with those canals 
in various ways for thirty years, testified before the committee that 
the opening of those very inefficient canals reduces railway rates 
from 25 to 15 cents per hundred between Cincinnati and Toledo. He 
adds that the canals would long since have been controlled by the 
railways, but for the fact they belong to the State of Ohio, and by law 
the lessees are prohibited from increasing tolls. The practical effect 
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of nearly all the canals in this country, however small and defective, 
has been to regulate and reduce railway charges. Where they are 
susceptible of being worked at all, they exercise a potential compe- 
tition, which always prevents exorbitant rail charges, and thereby 
indirectly confer upon the public the benefits of reduced cost of trans- 
port. ; 

Many other illustrations on this point may be found in the evidence 
submitted with the report of the committee ; bus these, taken from all 
parts of the country and from all kinds of water carriage—by ocean, 
lake, river, and canal—will suffice to show the relative economy of 
the two modes of transportation for heavy and cheap commodities, 
and to indicate the means by which cheap transportation may be 
secured, 

The experience of other countries accords with our own upon the 
relative cheapness of water and rail transport and the effective com- 
petition between them. In England various parliamentary commit- 
tees, after seeking in vain for means of obtaining competition among 
railways, report that they can find no practical means of securing 
that end, and that the only effectual and reliable competition which 
can be expected is between railways and artificial water lines. In 
France, where competition has always been discountenanced, it has 
been fouad necessary, in some cases, in order to prevent it, to an- 
thorize the railways to purchase the canals. Throughout the com- 
mercial world the unvarying testimony of practical results is that 
water is the natural competitor and only efiective regulator of rail- 
way transportation. 

In view of all these facts, and particularly of the beneficial results 
produced by competition afforded by the great northern water-route ; of 
the verdict of commerce itself as expressed in the prorating arrange- 
ments between railways and water lines; and of the reduced rates 
caused by even the most ineflicient artificial water channels, (such as 
the Ohio canals,) the conclusion is that for all coarse, cheap, and 
heavy commodities water is much the cheapest known means of 
transport; and that for long distances, in which a large proportion 
of the value of a commodity is consumed by the cost of carriage, 
water channels will always be an element of prime importance in any 
successful solution of the transportation question. 

The president of the Pennsylvania Railroad Company, in his recent 
report, pronounces canals “ a failure,” and assures his stockholders 
that they “have nothing to fear from this threatened rivalry.” 

It is quite certain he did not always entertain that opinion; for the 
canals of Pennsylvania, 360 miles, have been purchased or leased by 
his company, either to prevent their competition, or because they can 
carry cheaper than the railroad. Some of them have since been 
improved at large expense, and even those which run parallel with 
the Pennsylvania Railway are now operated by it. That company 
can hardly be accused of the blunder of sustaining an effete mode of 
transportation. 

The efforts which have been made by the New York Central Com- 
pany to obtain control of the Erie Canal is also indicative of the esti- 
mate which railway managers place upon these “ failures.” 

The Philadelphia and Reading Railroad Company transports freight 
(principally iron, coal, and other minerals) at less cost per ton per 
mile than any other railroad in the United States, yet this company 
also operates two canals. 

It is true that canals of small size, which do not connect natural 
navigable waters, or which have not the facilities for transporting a 
large amount of heavy freights, have failed to be remunerative to 
their owners; a few canals badly located have been abandoned, but 
it is also true that hundred of miles of unremunerative railroads have 
been built in this country, and millions of dollars have been lost to 
those who embarked in their construction. 

I now beg leave to present to the Senate, in the language of the 
report, a brief 

SUMMARY OF THE CONCLUSIONS AND RECOMMENDATIONS OF THE COMMITTEB. 


First. One of the most important problems demanding solution at 
the hands of the American statesman is, by what means shall cheap 
and ample facilities be provided for the interchange of commod- 
ities between the different sections of our widely extended country. 

Second. In the selection of means for the accomplishment of this 
object, Congress may, in its discretion and under its responsibility to 
the people, prescribe the rules and regulations by which the instru- 
ments, vehicles, and agencies employed in transporting persons or 
commodities from one State into or through another State shall be 
governed, whether such transportation be by land or by water. 

Third. The power “to regulate commerce” includes the power to 
aid and facilitate it hy the employment of such means as may be ap- 
propriate and plainly adapted to that end; and hence Congress may, 
in its discretion, improve or create channels of commerce on land or 
by water. 

Fourth. A remedy for some of the defects and abuses which pre- 
vail under existing systems of transportation may be provided 

through direct congressional regulation ; but forreasons stated at 
length in the report it is seriously doubted if facilities sufficiently 
cheap and ample to meet the just and reasonable requirements of com- 
merce can ever be obtained by this method. 

Fifth. The attempt to regulate the business of transportation by 
general congressional enactments, establishing rates and fares on 1,300 
railways, aggregating nearly one-half the railway mileage of the 
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world, and embracing an almost infinite variety of circumstances 
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and conditions, requires more definite and detailed information than 


is now in the possession of Congress or.of your committee. Believ- 
ing that any ill-advised measures in this direction would tend to post- 
pone indetinitely the attainment of the desired object—cheap trans- 


portation—the committee deem it expedient to confine their recom- | 


mendations in this regard to such measures only as may be enacted 
with entire safety, reserving other matters of legislation for further 
inquiry and consideration. They therefore recommend for present 
action the following: 

1. That all railway companies, freight lines, and other common 
carriers, engaged in transporting passengers or freights from one 
State into or through another, be required, under proper penalties, to 
make publication at every point of shipment from one State to 
another of their rates and fares, embracing all the particulars re- 


varding distance, classifications, rates, special tariffs, drawbacks, &c., | 


and that they be prohibited from increasing such rates above the 
limit named in the publication without reasonable notice to the pub- 
lic to be prescribed by law. 

2. That combinations and consolidations with parallel or competing 
lines are evils of such magnitude as to demand prompt and vigorous 
measures for their prevention. 

3. That all railway companies, freight lines, and other common 
carriers, employed in transporting grain from one State into or 
through another, should be required, under proper regulations and 
penalties to be provided by law, to receipt for quantity and to account 
tor the same at its destination. 

4. That all railway companies and freight organizations receiving 
freights in one State to be delivered in another, and whose lines touch 
at any river or lake port, be prohibited from charging more to or from 
such port than for any greater distance on the same line.* 

5. Stock inflations, generally known as “stock-waterings,” are 
wholly indefensible; but the remedy for this evil seems to fall peeu- 


tions from which such practices proceed. 
of such magnitude as to require prompt and efficient State action for 


its prevention, and to justify any measures that may be proper and | 


within the range of national authority. 

6. It is believed by the committee that great good would result 
from the passage of State laws prohibiting oflicers of railway com- 
panies from owning or holding, directly or indirectly, any interest in 
any “non-co-operative freight line” or car company operated upon the 
railroad with which they are connected in such official capacity. 

7. For the purpose of procuring and laying before Congress and the 
country such complete and reliable information concerning the busi- 
ness of transportation and the wants of commerce as_ will enable 
Congress to legislate intelligently upon the subject, it is recommended 
that a Bureau of Commerce, in one of the Executive Departments of 
the Government, be charged with the duty of collecting and report- 


ing to Congress information concerning our internal trade and com- | 


merce, and be clothed with authority of law, under regulations to be 
prescribed by the head of such Department, to require each and every 
railway and other transportation company, engaged in interstate 
transportation, to make a report, under oath of the proper officer of 
such company, at least once each year, which report should embrace, 
among other facts, the following, namely: 1. The rates and fares 
charged from all points of shipment on its line in one State to all 
points of destination in another State, including classifications and 
distances, and all drawbacks, deductions, and discriminations; 2. 
A full and detailed statement of receipts and expenditures, including 
the compensation paid to officers, agents, and employés of the com- 
pany; 3. The amount of stock and bonds issued, the price at which 
they were sold, and the disposition made of the funds received from 
such sale; 4. The amount and value of commodities* transported 
during the year, as nearly as the same can be ascertained, together 
with such other facts as may be required by the head of such Bureau, 
under the authority of law. 

Sixth. Though the existence of the Federal power to regulate 
commerce, to the extent maintained in this report, is believed to be 
essential to the maintenance of perfect equality among the States as 
to commercial rights; to the prevention of unjust and invidious dis- 
tinctions which local jealousies or interests might be disposed to in- 
troduce ; tothe proper restraints of consolidated corporate power, and 
to the correction of many of its existing evils, yet your committee are 
unanimously of the opinion that the problem of cheap transportation 
is to be solved through competition, as hereinafter stated, rather than 
by «direct congressional regulation of existing lines. 

Seventh. Competition, which is to secure and maintain cheap trans- 
portation, must embrace two essential conditions: 1. It must be con- 
trolled by a power with which combination will be impossible; 2. It 
must operate through cheaper and more ample channels of commercé 
than are now provided. 

Eighth. Railway competition, when regulated by its own laws, will 
not effect the object; because it exists only to a very limited extent 
in certain localities; it is always unreliable and inefficient; and it in- 


* This provision, itis believed, will prevent the discriminations now practiced 
against such ports, and will enable States which are separated from water lines by 
intervening States to reach such lines at reasonable cost. 
to regulate commerce wholly within a State, and hence States bordering upon such 
water lines will regulate the rates to ports within their own territory. 


Congress has no power 
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variably endsin combination. Hence additional railway lines, undet 
the control of private corporations, will atford no substantial relief, 
because self-interest will inevitably lead them into combination with 
existing lines. 

Ninth. The only means of securing and maintaining reliable and 
effective competition between railways is through national or State 
ownership, or control, of one or more line s, Which, be Ing unabie to 
enter into combinations, will serve as regulators of other lines. 

Fenth. One or more double-track freight railways, honestly and 
thoroughly constructed, owned or controlled by the Government. and 
operated at a low rate of speed, would doubtless be able to carry at 
much less cost than can be done under the present system of operat 
ing fast and slow trains on the same road; and, being ink apable ot 
entering into combinations, would no doubt serve as a very valuable 
regulator of all existing railroads within the range of their inthiene: 

Eleventh. The uniform testimony deduced from practical results 
n this country, and throughout the commercial world, is, that water 
routes, When properly located, not only afford the cheapest and best 
known means of transport for all heavy, bulky, and cheap commodi 
ties, but that theyare also the natural competitors and most effective 
regulators of railway transportation. 

Twelfth. The above facts and conclusions, together with the re 
markable physical adaptation of our country for cheap and ample 
water communications, point unerringly to the improvement of ou 
great natural water-ways, and their connection by canals, or by short 
freight-railway portages under control of the Government, as the 
obvious and certain solution of the problem of cheap transportation. 

After a most careful consideration of the merits of various proposed 
improvements, taking into account the cost, practicability, and prob 
able advantages of each, the committee hare come to the unanimous con 
clusion, that the following are the most feasible and advantageous 
channels of commerce to be created or improved by the national Goy 


| ernment, In case Congress shall act upon this subject, namely: 
liarly within the province of the States who have created the corpora- 


The evil is believed to be | 


First. The Mississippi River. 

Second. A continuous water line of adequate « apacity from the Mis 
Sissippi River to the city of New York, via the northern lakes: 

Third. A route adequate to the wants of commerce, through the 
central tier of States, from the Mississippi River, via the Ohio and 
Kanawha Rivers, toa point in West Virginia, and thence by canal 

k-water, or by a freight railway, to tide-water. 

Fourth. A route from the Mississippi River, via the Ohio and Ten 
nessee Rivers, to a point in Alabama or Tennessee, and thence by canal 
and slack-water, or by a freight railway, to the ocean. 

In the discussion of these four existing and proposed channels of 
commerce we shall, for the sake of brevity, designate them respect 
ively the “ Mississippi route,” “ Northern route,” “Central route,” and 
* Southern route.” 


THE MISSISSIPPI ROUTE. 


The improvements necessary on the Mississippi route are 
lirst. The opening of the mouth of the river, so as to permit the free 
Estimated cost, SLO0,000,000, 

Second. The construction of reservoirg at the sources of the river 
(if npon a careful survey they shall be deemed practicable.) Estimated 
cost, SLL4.000, 

Third. upon a system to be provided by the Wan 
Departinent at all intermediate points, so as to give from 8 to 5 feet 
navigation above the Falls of Saint Anthony; from 44 to 6 feet from 
that point to Saint Louis; and from 8 to 10 feet from Saint Louis 
to New Orleans, at the lowest Estimated cost, 
$5,000,000, 


Improvement ; 


stages of water. 


The total cost of the Mississippi improvements may, we think, be 
safely estimated at $16,000,000. 


THE NORTHERN ROUTE. 

The improvements suggested on this route are— 
First. The Fox and Wisconsin River improvement, by which 5 feet 
of navigation will be secured, during the entire season, from the Mis 
sissippl River to Green Bay, thereby attording the shortest and cheap: 
est connection between the centers of wheat production and the east 
ern markets, and a continnous water channel from all points on the 
Mississippi River and its tributaries to the Atlantic Ocean. 
cost, 83,000 000, 


Estimated 


Second. The construction of the Hennepin Canal (65 miles long) from 
a point on the Mississippi River, near Rock Island, to the Illinois 
River, at Hennepin, thereby affording the shortest and cheapest route 
from the largest areas of corn production to the East, and a connec 
tion by water between the river system of the West, the northern 
lakes, and the Atlantic Ocean. Estimated cost, $4,000,000, 

Third. The enlargement and improvement, with the concurrence of 


| the State of New York, of one or more of the three water-routes from 
| the lakes to New York City, namely: 


the Erie Canal from Buttalo to 
Albany; or the Erie Canal from Oswego to Albany; or the Cham 
plain Canal from Lake Champlain to deep water on the Hudson River, 
including such connection as may be effected with the co-operation 
of the British provinces between Lake Champlain and the Saint Law 
rence River. Estimated cost, $12,000,000, 

Total cost of Northern route from the Mississippi River to New York 
City. §19,.000,000, 

The enlargement of the Welland Canal, now in progress, with the 
construction of the Caughnawaga Canal and the proposed enlarg 
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ment of the Champlain Canal, will enable vessels of 1,000 tons to 
pass from western lake ports to ports in Vermont and to New York 
City. The Erie Canal, enlarged as proposed, will pass vessels of about 
709) tons 

The necessary improvement of the connection between Lakes Su 


perior and Huron, and between Lakes Huron and Erie, should also be 


pressed to a speedy com yletion. 
The plan of improvement for th route contemplates 
First. The radical improvement of the Ohio River from Cairo to 
inst. ! ‘ | 
Pittsburgh, so as to give 6 to 7 feet of navigation ai low-water. 


iistimat« dl eost, S22 000 000, 


Second Lh improvement ot thre Kanaw! i River from its mouth 
to trreat Falls, so a to et ie of navigation at: i] SCASOnS, Lsti- 
mated cost, including reservoirs, 33,000,000, ms 

Mhird. A connection by canal or by a freight railway from the Ohio 
River or Kanawha River, near Charleston, by the shortest and most 


practicable route through West Virginia, to tile-water in Virginia; 


the question as between the canal and freight railway to he decided 
fter the completion of careful surveys and estimates. If by canal 
d slack-water, the estimated cost is $55,000,000; if by a freight rail- 
ry, the cost would probably not exceed $25,000,000, 
he total expenditure necessary for the improvement of the Ohio 
nd Kanawha Rivers is estimated at $25,000,000. The amount neces- | 


ary to ¢ omy te t he connection of the Ohio W ith tide water depends 


t 


pon the nature of the luprovement, as above stated. 


THE & THERN RO I 


Phe plan suggested by the committee for the Southern route contem- 
} ites 

First. The improvement of the Tennessee River from its mouth to 
Kuoxville, so as to vive 5 feet of navigation at lowest stages of water. 
estimated cost, 30,000,000, 

Second. A communication by canal, or freight railway, from some 
convenient point ou the Tennessee River in Alabama or Tennessee, by 
the shortest and most practicable route, to the Atlantic Ocean. The 
railway, if constructed, will be about 430 miles long; the question as 
between the canal and railway to be decided after a careful survey 
and estimate of both shall have been completed. If by canal, the 
cost will be about s35,000 000 ; Lf by railway, probably about S30,000,000, 
All of these routes are considered at length in the report of the com- 
mittee, aud the advantages, cost, and practicability of each is fully 
discussed, 

SURVEYS RECOMMENDED. 

Large portions of allof the above routes have been surveyed and 
careful estimates prepared by the War Department. It is recom- 
mended that appropriations be made at the present session of Con- 
gress for completing the surveys of the entire system of improve- 
ments proposed, in order to determine accurately the cost of each 
route and to enable the Government to enter at once upon the work, 
if the same shall be deemed practicable and expedient, after such 
surveys shall have been completed. 

In presenting this generi#l plan of improvements the committee 
wish to be distinctly understood that the ordinary annual appropria- 
tions for other important works in aid of commerce should not be 
omitted, 

AGGREGATE COST. 

The cost of the entire improvement will depend upon the decision 
to be hereafter made between the canals and the freight-railway por- 
tages on the Central and Southern routes. If the canals be con- 
structed, the total cost will be about $155,000,000, If the railways be 
chosen, the total cost will be about $120,000,000, 

An expenditure of from $20,000,000 to $25,000,000 per annum will be 
required for six years, when the whole work can be completed. The 
resulting benefits will for all time annually repay more than the en- 
tire cost. 

In view of the fact that private companies invariably combine 
with each other against the public, it is reeommended that no aid be 
given to any route to be owned or controlled by private corporations, 
but that the four great channels of commerce suggested shall be im- 
proved, created, and owned by the Government, and stand as perma- 
nent and effective competitors with each other and with all the rail- 
ways which may be within the range of their influence. 

The committee believe that the water-routes suggested should con- 
stitute free highways of commerce, subject only to such tolls as may 
be necessary for maintenance and repairs. If, however, Congress 
shall deem it expedient to require them to provide interest on the 
cost of construction, and the means for ultimate redemption of the 
principal, the whole improvements will involve only a loan of Gov- 
ernment credit. 

NATIONAL CHARACTER OF THE WORK. 

By reference to the map of the United States, it will be seen that 
the completion of the system of improvements proposed will provide 
four great competing commercial lines from the center of the conti- 
nent to the Atlantic sea-board and the Gulf of Mexico. It will also 
be observed by reference to the crop-maps, republished with the 
report, that all of these routes lead directly from or through the 
greatest areas of production to those sections which constitute the 
greatest areas of consumption, thus dividing their benefits equitably 
between producers and consumers, and contributing to the develop- 
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ment and prosperity of the whole country. The Great Architect of 
the continent seems to have located its rivers and lakes with express 
reference to the commercial necessities of the industrious millions 
who now and hereafter shall occupy it. The plan of improvements 
suggested by the committee merely follows the lines so clearly indi- 
cated by His hand. 

The proposed improvements are so located as to distribute their 


| benefits with great equality among all of the States east of the Rocky 


Mountains. ‘Twenty-one of those States are situated directly on one 
or more of said routes; two States, Kansas and Nebraska, are so situ- 
ated as to enjoy the full benefits of reduced cost of transportation 
from the Mississippi River by all of the proposed lines. Eleven States, 
namely, Maine, New Hampshire, Massachusetts, Connecticut, Rhode 
Island, Delaware, Maryland, New Jersey, North Carolina, Florida, and 
Texas, nearly all of which consume largely the food of the West, and 
most of which are to a great extent dependent upon the West for a 
market for their manufactures and other products, are directly con- 
nected by the waters of the ocean with their several termini. The 
proposed improvements will, therefore, connect by the cheapest known 
means of transport every one of the thirty-four States east of the 
Rocky Mountains with all the others, and but one State in the Union 
will be without water connection with the whole world. The accom- 
plishment of so great a result, by an expenditure of money compara- 
tively so small, illustrates the wonderful provisions of nature for cheap 
commercial facilities on this continent. 

These four great channels of commerce under publie control, and 
hence unable to combine with each other or with existing lines of 
transport, will, by the power of competition, hold in check all the 
railways radiating from the interior to the sea-board, and by afford- 
ing cheap and ample means of communication will solve the problem 
of cheap transportation. If local railways discriminate against them, 
it will be in the power of the States whose boundaries they touch to 
prescribe regulations for the correction of such discriminations. A 
law of Congress prohibiting discriminations against river or lake 
ports will enable the other States not directly upon any of said lines 
to reach them at reasonable rates. The committee submit that no 
plan of public improvement could be more eminently national in its 
cLaracter, nor diituse its benefits more generally and equitably, than 
the one proposed, and they believe that the entire system of improve- 
ments indicated should be considered and acted upon as a whole. 

I will now state more specifically, and as concisely as possible, the 
benefits and advantages anticipated from each route,and from the 
combined etfects of the whole system when completed. 


BENEFITS AND ADVANTAGES ANTICIPATED FROM THE NORTHERN ROUTE. 


In the section of the report devoted to the Fox and Wisconsin River 
improvement and the Hennepin Canal, the committee have shown 
that by these improvements the cost of transport between the Mis- 
sissippi River and the lakes can certainly be reduced an average of 
10 cents per bushel, from all points west of the river, north of the 
parallel of Quincy, Illinois. This will include the whole of Minne- 
sota, lowa, and Nebraska, and a large part of Dakota, Kansas, and 
Missouri. 

The following table, based upon the actual average railway charges 
in 1872, and upon an assumed charge of 6 mills per ton per mile down 
the Mississippi River and through the Fox and Wisconsin River im- 
provement and 8 mills per ton per mile up the Mississippi, shows the 
saving that may be effected by the contemplated improvement from 
Prairie du Chien to Green Bay. 


Table showing the actual cost of transportation by rail to Chicago, and the 
estimated cost (upon above basis) by the Fox and Wisconsin improvement 
Srom the river ports named to Green Bay. 
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The rates estimated are higher than those which usually prevail 
upon similar water-reutes—nearly double the average rates from Cin- 
cinnati and Louisville to New Orleans; and yet the average saving 
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shown from all the ports named is 9.7 cents per bushel; from all 
of Minnesota and Northern Lowa ports the saving will amount to 12 | 
cents per bushel. 
Estimating the reduction to be effected by the Hennebin Canal 
upon the same basis, namely, 6 mills per ton per mile down the Mis- 
sissippi, 8 mills up the river, and at 1 cent per ton per mile through 
the canals to Chicago, the saving is shown by the following table: 


Table showing the actual cost of transport by rail to Chicago in 1872, and 
the estimated cost from the ports named by the proposed water-route. 
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tral tier of States. Four of the largest interior cities of the conti 
nent—-Saint Lonis, Cincinnati, Louisville, and Pittsburgh—are situated 
dire. tly upon it. The trade of these cities, toge her with the other 
towns and cities on the Ohio River, is now far in excess of our entir 
foreign commerce. A vast area of the richest agricultural and min 
eral country in the world is directly tributary to it, and only awaits 
reasonable facilities for transportation to develop a commerce the 
magnitude of which it is ditheult now to conceive. 


It is due to this route to say that the estimated cost of transport is 


| fully 50 per cent. higher than the figures relied upon by its special 





} Actual av- 


Assumed, Waterrates 
} erage rail 
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val oe water rates less than 

hachet | Per bushel. | rail rates 

Cents. Cent Cent 
Gaint Pan) to Chicago. .. - .<..scccceseccee 19.3 12.7 6. 
Winona to Chicago ee te a es. 18. 4 10.5 7.9 
Pe ee OS rere 18. 4 9,9 5 

Prairie du Chien to Chicago...........-. 18. 4 | 8. 96 | 

Teele SO RTONONED .. cc censsce re ncteds= 17.0 7.8 9,2 
Savannah £0 CIIGAMO .....- . <0. c0e cece Lk. 0 6.3 1 } 
ee eee eee 17.5 6.2 13.3 
Rock Island to Chicago .................. 15 0 5. 8 9, 2 
Burlington, Iowa, to Chicago............. i2. 0 7.6 1.4 
ae pia iient oils G bands cau ax 17. 1 8.4 8.7 


If the river charges be estimated at the rates whichactually prevail 
on the Mississippi during high water, or at the average rate charged 
from Saint Louis to New Orleans, the average saving would be about 
94 cents per bushel. With the Mississippi improved and the use of 
steam on the canal, I have no doubt the reduction will average at 
least 10 cents per bushel from all the river poists named, and that 
competition of the canal will largely reduce the railway rates as faa 
south as Saint Louis. It is therefore safe to say that the construec- 
tion of these two improvements will reduce the charges from all points 
on the Mississippi River above Quincy, Lllinois, from the present 
average of 17 cents to7 cents per bushel. 

It is believed by those who are best informed on the subject that 


the enlargement of the New York canals so as to pass boats of 600 to | 
1,000 tons will reduce the cost of transportation on that part of the | 
line 50 per cent. The effects of the former enlargement of the Erte | 
Canal was to reduce the cost of transportation one-half, and as the | 


proposed improvement will more than treble its capacity, and permit 


the passage of boats of 690 tons instead of 210 tons as at present, | 


there seems to be no reasonable doubt that the anticipated reduction 
will be accomplished. The establishment of reciprocal trade relations 
with the Dominion of Canada, which shall induce the construction 
of the Caughnawaga Canal, (if such an arrangement can be made,) and 
which will encourage Canadian ship-masters to compete for the 
carrying trade on the lakes, will also materially cheapen the cost of 
transport to New England. The evidence taken by the committee 
fully justifies the opinion that by the enlargement of the New York 
canals, the construction of the Canghnawaga Canal, and the use of 


the enlarged Canadian canals, the cost of transport from Chicago to 
surlington, Vermont, and to New York City will not exceed from 12 
to 15 cents per bushel, making the entire cost from the Mississippi 
River to Burlington, Vermont, or to New York, not more than 22 
cents per bushel, against the present cost of 43.6 cents by water and 
504 cents by rail. We may, therefore, reasonably estimate that by 
the proposed improvements upon this route a saving can be effected 
of 20 cents per bushel, or $6.70 per ton, on all the vast tonnage moved 
between that river and the East. 
BENEFITS AND ADVANTAGES ANTICIPATED FROM THE CENTRAL ROUTE. 

Assuming a charge of 4 mills per ton per mile on the Mississipy 
River and on the improved Ohio and Kanawha Rivers, a charge o 
8 mills per ton per mile on the James River and Kanawha Canal, 


i 
f 


and 6 mills per ton per mile on the slack-water improvement, the | 
following statement wiil represent the cost of transport from Cairo, | 


Illinois, to Richmond, Virginia, by the central water line: 
Cairo to Great Falls of the Kanawha, 790 miles, 4 mills per ton per mile..... $3 06 
From Great Falls to Richmond the distance (equating each lock at one-ha'f 
inile of canal) is 509 miles, of which 348 is canal (equated) and 161 is slack- 
water: 


Canal, 348 miles, at 8 mills per ton per mile Pie sakneeexeunwe recvedace WE TO 
Slack-water, 161 miles, at 6 mills per ton per mile............. 96 
Be Oe OR SO AR IID. a 5 «cic os 0 vin dinns vin dundcoccesecasccnesece 6 80 


Equal to 20.4 cents per bushel of sixty pounds. 

If the freight railway from the Kanawha to tide-water be adopted, 
instead of the canal and slack-water improvement, the cost of trans- 
port from the Ohio River to the ocean will, it is believed, be snb- 
stantially the same as above stated. 

The Central route would be closed by ice only about thirty days 
each year, and hence it would be an active competitor with all the 
railways from the Mississippi River to the Atlantic, at times when 
competition is now suspended by reason of frost on the northern 
water-route. The effect of such a regulator of railway charges would 
be to greatly reduce the present winter rates, and, by the constant 
competition it would maintain, to compel uniformly low charges on 
all rail and water lines from the interior to the eastern and southern 


sea-board. Its advantages would be greatest, however, to the cen- | 
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nivocates. The committee have adopted them from superabundant 
| caution, preferring to understate, rather than to risk an exaggeration 
| of its advantages. 

The evidence taken by the committee shows that the average 
charges on the Ohio and Mississippi are only 34 to 44 mills per ton pe: 
mile, and in some cases only 2 mills. The estimated cost for the ¢ 
tral route is lower than has been assumed for the Fox and Wisconsin 
improvement, or for the Hennepin Canal, the reason for which is 
that the season of navigation will be much longer, and hence vesse! 
can be more constantly employed. 


The saving 


to be anticipated from the Mississippi River to R 
mond, Virginia, us against the present water-route to New York, esti 


mated upon the basis just stated, is 23 cents per bushel, and against 
the all-rail route about 30 cents per bushel. 


BENEFITS AND ADVANTAGES ANTICIPATED FROM THE SOUTHERN ROUTE 


Assuming the same rate of charges as in the estimate just made for 


the Central route, namely, 4 mills per ton per mile on open river, 6 
| mills per ton per mile on slack-water navigation, and 8 mills per ton 
per mile by canal, the following will represent the cost of transport 
by this route from Cairo to the ocean : 


Open river, 980 miles, 4 mills per ton per mile . 83 4 
| Slack-water, 70 miles, 6 mills per ton per mile ; 12 
| Canal, 325 miles, 8 mills per ton per mile... : 2 60 
| 
fotal per ton for entire distance... .. REE caste aT hes . 64 


Equal to 20.8 cents per bushel of 60 pounds, 

It is believed that a freight railway from the vicinity of Gunter 
ville, Alabama, or Chattanooga, Tennessee, would enable this route 
to accomplish very nearly the same results. This route will never be 
obstructed by ice, and hence will afford unfailing competition 
throughout the year. Its greatest. advantages, however, will be 
found not so much in furnishing a highway of commerce to the sea 
board, as in opening up a valuable connection between the grain 


| growing States of the West and the cotton plantations of the South, 
whereby each section will have the fall benetit of those crops for 
Which its soil and climate are best adapted. It will connect with 
various southern rivers, penetrating a very large portion of the 
cotton districts of the South. It is believed that eventually inland 
navigation will be obtained at small expense along the coast of South 
Carolina, Georgia, and Florida, connecting with the rivers in those 
States which tlow into the ocean. By this route the center of the 
cotton-producing districts can be reached from the center of the corn 
area, at a cost not exceeding 15 to 18 cents per bushel; and hence, in 
addition to the creation of a new competing avenue to the sea, the 
home market for food that will be developed, and the increased pro 
| duction of cotton that will be induced, will vastly more than compen 
sate for the entire cost. 

The same remark should be made with reference to this line as 
with regard to the Central route, namely, that the estimated cost of 
| movement is much in excess of what is expected by its special friends 
It will be observed that the saving to be effected on 
through freights to the sea-board is about the same as by the Central 
water line. 


and advocates. 


BENEFITS AND ADVANTAGES ANTICIPATED FROM THE MISSISSIPPI RIVER IMPROVEMENTS 


The evidence submitted with the report justifies the conclusion that, 
upon the compl tion of the entire improvement of the Mississippi 
River, wheat and corn can be transported from Minnesota, Iowa, 
| Wisconsin, Illinois, Indiana, Missouri, and other States above Cairo, 
| to New Orleans for an average of 12 cents per bushel, and that the 
cost from Saint Paul will not exceed 17 cents. Theaveravge rate from 
New Orleans to Liverpool in 1872 wa 
which can be reduced, as shown by the evidence submitted by the 
committee, to 18 or 20 cents by the improvement at the mouth of the 
river. Estimating the cost from Saint Paul to New Orleans at 17 
cents, the two tranfers at Saint Louis and New Orleans at 1 cent each, 
and the charge from New Orleans to Liverpool at 20 cents, the total 
from Saint Paul to Liverpoo] will be 39 cents per bushel. The charge, 
in 1872, from Saint Paul to Liverpool, including tranfers and _ ter- 
minals at Chicago, Buffalo, and New York, by the cheapest route, 
average ad 67.5 cents per bushel. The saving to be eff ected by the im 
pros ments of this route may, therefore, be estimated at 28 cents per 
bushel from Saint Paul to Liverpool, with a proportionate reduction 
from all other points on thé river. 


s about 27 cents, (currency,) 


COMBINED BENEFITS AND ADVANTAGES OF THE PROPOSED SYSTEM OF IMPROVEMENTS. 


In view of the benefits and advantages to be derived from each of 
the four proposed rontes, and from their combined effects when in 
| constant competition with each other and with the railroad system 
of the country, it is entirely safe to say that the completion of the 
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system of improvements suggested will effect a permanent reduction 
of 50 per cent. in the cost of transporting fourth-class freights from 
the valley of the Mississippi to the sea-board, and that the cost of car- 
rying a bushel of wheat or corn to the markets of the East, and of the 
world, will be reduced at least 20 to 25 cents per bushel below the 
present railway charges, and that a similar reduction will be effected 
on return freights. 

The actual movement of grain to the eastern and southern markets 
in 1472, as shown by the carefully prepared statistics submitted with 
this report, amounted to about 213,000,000 bushels. An average sav- 
ing of 20 cents per bushel on the surplus moved that year would have 
amounted to over $42,000,000, But for the fact that large quantities 
of corn were unable to find a market, on account of the high trans- 
portation charges, the amount moved would have been very much 
vreater. Hence, in addition to the saving in transportation above 
named, a benefit perhaps equally great would have been conferred 
upon the producer in affording him a market for his surplus products. 

To this must be added the enhanced value which such reduction 
would give to the improved lands of the West, amounting, in the 
eight Northwestern States of Indiana, Illinois, lowa, Minnesota, Wis- 
consin, Missouri, Kansas, and Nebraska, in 1870, to 55,241,000 acres. 
Estimating the productive capacity of these lands at an average of 
only 20 bushels per acre, (the average of corn, oats, &c., being, in 
fact, very much greater,) an addition of only 10 cents per bushel (one- 
half the estimated saving) to the value of the cereals those States are 
capable of producing, would give a net profit of $2 per acre, which is 
the equivalent of 10 per cent. interest on a capital of $20, and hence 
equal to an increase in the value of lands to that extent. Twenty 
dollars per acre added to the value of improved lands, in those States, 
would exceed an aggregate of $11,000,000,000, This calculation as- 
sumes that one-half of the reduction inures to the benetit of the con- 
sumer and the other half to the producer. 

Add to all this the increased value of farms in other States, the 
increased value of unimproved lands, the enhanced value of cotton 
plantations, the benefits to aecrue from reduced cost of movement of 
the products of the mine, the foundery, the factory, the workshop, and 
of the thousands of other commodities demanding cheaper transpor- 
tation, and some conception may be formed of the vast additions to 
be made to our national wealth and prosperity by the system of im- 
provements under consideration, In comparison with the great ben- 
elits and advantages reasonably to be anticipated, their cost is utterly 
insignificant. 1 

The probable effect of such reduction in the cost of internal trans- 
portation upon our exports and foreign balances of trade is also 
worthy of the most careful consideration. America and Russia are 
the great food-producing nations of the world. Great Britain is the 
principal market. For many years America and Russia have been 
wtive competitors for the supply of that market. Until recently 
the farmers of the West have had the advantage of the wheat pro- 
ducers on the Don and the Volga; but a few years ago Russia inaugu- 
rated a system of internal improvements by which the cost of trans- 
porting her products from the interior to the sea-board is greatly 
reduced. The result is shown by the importations of wheat into the 
United Kingdom during two periods of tive years each. 


Imports of wheat from Russia and America into the United Kingdom from 
1-60 to 1864, compared with the imports from 1863 to 1872. 


1860 to 1864, inclusive. 1568 to 1872, inclusive. 


Wheat. 


From— 


lrom— Wheat. 
Bushels. Bushels. 
Russia. nee entecceeccecens Sere I Ne oe pe eee 117, 967, 022 
United States ........cecee 127, 047, 126 || United States............ 116, 462, 380 


An increase during the latter period as compared with the former of 
70,590,213 bushels from Russia, and a decrease of 10,534,746 from the 
United States. 

The cheaper mode of handling grain by elevators has not yet been 
adopted by Russia, but doubtless will be very soon. When this shall 
be done, and her wise system of internal improvements, which have 
already turned the wavering balances in favor of our great competi- 
tor, shall be completed, she will be able to drive us from the markets 
of the world, unless wiser counsels shall guide our statesmanship than 
have hitherto prevailed. In fact, as the increased size of ocean ves- 
sels is constantly decreasing the cost of ocean transport, and our 
wheat-tields are yearly receding farther westward from the lakes, it 
1s not impossible that when she shall have driven us from the mar- 
kets of Europe she will become our active competitor in Boston and 


DPortle T > eos . : “ 
Portland, if cheaper means of internal transport be not provided. 


rhe value of American wheat in the British markets is about 7 


cents per bushel over the average from all other countries, and about 
© cents per bushel above that imported from Russia. With this ad- 
vantage in our favor, and with a reduction of 20 cents per bushel in 


the cost of internal transport, we might successfully demand the 
right to supply the markets of the world with food. 


Our cotton exports are quite as unsatisfactory as the exports of 


other agricultural products. 
grain-lields of the Northwest to the cotton-fields of the South have 
compelled the planter to devote his cotton lands to the production of 
wheat and corn, for which they are by nature caeatial 

ducing the product of cotton and diminishing the market for grain. 
The effect upon our cotton exportations is shown by the following 
statement: 


per cent., while other countries have gained nearly 300 per cent. 
is doubtless largely due to the war, which stimulated the productiou 
of cotton in India, but it is also attributable to a great extent to the 
causes just mentioned, and to the system of internal improvements 
inaugurated by Great Britain in India, for the express purpose of 
rendering herself independent of us for the supply of cotton. 
cent unnecessarily added to the cost of transportation is to that extent a pro- 









High transportation charges from the 


, thereby re- 


Receipts of cotton in Great Britain in 1860 compared with 1872. 











1260. 1872. 
From— Cotton. From— Cotton. 
Pounds. Pounds. 
United States............. 1, 115, 890, 608 |) United States............ 625, 600, O80 
All other countries........ | 275, 048, 144 || All other countries. ...... 783, 237, 382 





The cotton exports of the United States have fallen off nearly 50 
This 


Every 


tection to the cotton planters of India and the food producers of Russia, 


against the farmers of the West and the cotton planters of the South. 


The murmurs of discontent which come from the overburdened 


West, the demand for cheaper food heard from the laboring classes at 


the East and from the plantations of the South, and the rapid falling 
off of our principal articles of export, all indicate the imperative 
necessity for cheaper means of internalcommunication, If we would 
assure our imperiled position in the markets of the world, reinstate 
our credit abroad, restore confidence and prosperity at home, and pro- 
vide for a return to specie payment, let us develop our unequaled re- 
sources and stimulate our industries by a judicious system of internal 
tuprovements. 

A reference to the expenditures of our Government since the adop- 
tion of the Constitution will show that in some matters we have been 
sufliciently liberal, but in appropriations for the benefit of commerce 
and for the development of our vast resources most parsimonious 
For public buildings, including those in the District of Columbia, and 
custom-houses, post-offices, and court-houses in other parts of the coun- 
try, we have expended over $62,000,000; while for the improvement 
of the twenty thousand miles of western rivers, through which should 
flow the life-currents of the nation, we have appropriated only 
$11,432,300. For the improvements of these great avenues of trade, 
which were designed by nature to afford the cheapest and most ample 
commercial facilities for the teeming millions who inhabit the richest 
country on earth, we have expended an average of $133,100 perannum ; 
while for public buildings we have appropriated an average of over 
$750,000 a year. Is it not high time that all expenditures not abso- 
lutely necessary be suspended, and that the imperative necessities 
of the country receive attention? 

The people of the United States are excelled by none in public 
spirit and enterprise. In the development of our country through 
corporate and individual effort they may successfully challenge com- 
parison with the most progressive peoples of the world. Through 
State efforts and independent corporate enterprises they have accom- 
plished more in one century than any other nation has achieved in 
tive hundred years. The difficulty is that the grand highways of 
commerce which have thus been created, and which have contributed 
so largely to the wealth and prosperity of the country, are rapidly 
passing under the control of a few individuals, who regard them only 
as instruments of personal and corporate aggrandizement, and who 
combine among themselves to exact from our industrial interests the 
last dollar they will bear. Let the Government, within its sphere, 
supplement the enterprise of the people, and rescue them from the 
grasp of corporate power, by opening up to free competition the four 
great natural avenues of commerce the committee have indicated, 
and the second century of the Republic will dawn upon a period of 
prosperity and advancement unequaled in its past history. 

It may be said that in the present financial condition of the coun- 
try, and with our heavy burden of indebtedness, we cannot afford to 
enter upon the system of improvements suggested. I answer that we 
cannot afford to postpone them. 

It is true our debt is large and our industrial enterprises are tem- 
porarily deranged, but our resources are immeasurable, and need only 
a liberal and wise statesmanship to insure their full development. 

The public debt of a nation is great or small according to the pro- 
portion it bears to the public wealth and tothe commercial prosperity 
of the people who have it to pay. A debt that would have crushed 
the United States in 1800 would now scarcely be felt. In the exact 
proportion that our wealth increases the burden of our debt dimin- 
ishes. In 1840 the entire national wealth wasestimated at $3,764,000 1100. 
At the close of the rebellion our national indebtedness had reached 
$3,300,000,000, Hence to have paid the debt of 1865 in the year 1540 











1874. 


























ag 
would have required 90 per cent. of all the property in the country. 
On the Ist of March, 1874, our debt was $2,154,820,066. Our national 
wealth is estimated at over $30,000,000,000. While, therefore, the 
debt of 1865 would have consumed almost the entire property, public 
and private, owned in the United States in 1840, the payment of our 
present debt would require only about 7 per cent. of our present 
wealth. It is therefore apparent that the burden of the debt of 1874 
is less than one-twelfth as great on our present property as the debt 
of 1865 would have been in 1840. If by the development of our re- 
sources We can maintain the same ratio of increase during the next 
twenty-five years that we have since 1850, the debt of the nation (if 
no further payments be made) will amount to only about 1 per cent. 
on our property in 1900. In other words, with the full development 
of our resources, which it is in the power of wise statesmanship to 
induce, the entire debt can be paid in the year 1900 by the assessment 
of a tax but little greater than is now required to meet the current 
expenditures of the Government. If it be true, then, that the bur- 
den of a nation’s debt diminishes in exactly the same ratio as its 
wealth increases, is it not the dictate of wisdom and sound policy to 
pay only so much of our debt as may be necessary to keep our faith 
and maintain our credit, and to devote whatever surplus revenues 
may remain to such improvements as arerequired for the full develop- 
ment of our unequaled resources ? 

The most advanced nations of ancient and modern times have al- 
ways regarded their highways of commerce of the first importance, 
and in exact proportion to the excellence of those highways have 
been the development of national resources and power and the aug- 
mentation of national wealth. 

France has expended on her water communications $240,000,000. 
England, with a debt much larger than ours, with a smaller popula- 
tion, with a far less ratio of increase in population, wealth, and 
annual products, with a standing army nearly ten times the size of 
ours, and with a current expenditure 50 per cent. larger than ours 
in order to build up her manufacturing interests at home, guaranteed 
interest on an expenditure of $440,000,000 for the construction of rail- 
roads in India. Shall we hesitate to expend one-third of that sum in 
order to revive the drooping interest of agriculture, to give cheaper 
food to our manufacturing and laboring classes, to rescue the people 
from the power of monopolies, to regain our position in the markets 
of the world, and to restore our credit at home and abroad ? 

But I am asked, “ How is the money to be raised for these improve- 
ments?” Ireply, by a system of rigid economy in all expenditures 
not absolutely necessary, by which money enough can be saved for 
this purpose; second, by the issue of public-improvement bonds; or 
third, by taxation. If the latter policy be adopted I suggest that a 
restoration of the tax on tea and coffee will produce about $20,000,000 
per annum, which will be sufficient to complete the entire works in 
six years. The repeal of that tax has caused but little, if any, re- 
duction in the cost of those articles, and its restoration would not 
materially increase it. The reduction which would be effected in the 
cost of bread would more than compensate the consumer for any 
additional tax he would pay for his tea and coffee, and the enhanced 
profit to the producer would be greatly in excess of any loss he would 
suffer from such taxation. 

At the end of six years the tax could be repealed, and these great 
public works would stand forever as monuments to the wisdom of 
the present Congress. Ido not believe, however, that it would be 
necessary either to issue bonds or to levy additional taxes. The 
inauguration of the system of internal improvements indicated would 
so stimulate the business energies of the country that we would find 
it easier to raise the additional revenue required than it now is to 
meet existing obligations. The country is suffering from stagnation. 
A great nation such as ours cannot afford to stand still; much less 
can it afford to let its great industrial interests languish for want of 
proper facilities for development. 

I have no patience with that class of political croakers who are 
always prophesying national bankruptcy. If the speeches that have 
been made in the Senate this winter were read abroad and believed 
our credit would be utterly ruined. 

National bankruptcy! No, Mr. President, there is no danger of 
bankruptcy, except through the cowardice and lack of faith of those 
who guide the affairs of this great Republic. Let us cease talking 
of inability to meet our obligations, and go to work like men to in- 
crease our national wealth and utilize our immeasurable resources, 
and the people will take care of the national honor. What we 
most need to-day is statesmanship honest enough to stop all need- 
less expenditures, broad enough to recognize and appreciate the pres- 
ent necessities and possible future of the country, and courageous 
enough to inaugurate and execute measures adequate to its highest 
development and prosperity. 

Mr. FLANAGAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. MORRILL, of Maine. I ask the Senator from Texas to with- 
hold his motion for a moment. 

Mr. FLANAGAN. Very well. 

Mr. SHERMAN. I want to inquire whether an order has been 
made to print the report made by the Senator from Minnesota, [ Mr. 
WINDOM?} 

The PRESIDENT pro tempore. No such order has been made, but 
it will be printed as 2, matter of course. 


CONGRESSIONAL RECORD. 


33474 


Mr. SHERMAN. In order that it may be sent to the Committee 


on Printing, I move that one thousand extra copies of the report be 


printed for the use of the Senate. 


The PRESIDENT pro tempore. The motion of the Senator from 


Ohio will be referred to the Committee on Printing. 


COLORED SOLDIERS 


Mr. MORRILL, of Maine. I should like to have the Senate take 
up at this time for consideration a bill which ought to be passed 
promptly; it is House bill No. H. R. No, 2863, 

The PRESIDENT pro tempore. The Senator from Maine asks unan 
imous consent to postpone the pending order informally and take up 
the bill referred to by him, Is there objection? 
none. 

The bill (H. R. No. 2868) to render available an unexpended bal 
ance of appropriation for collection and payment of bounty, &e., for 
colored soldiers and sailors, was considered as in Committee of the 
Whole. 

It provides that the balance of appropriation, or so mach thereof as 
may be necessary, for collection and payment of bounty, prize-money, 
and other legitimate claims of colored soldiers and sailors, unex- 
pended at the expiration of the fiscal year ending June 30, 1873, may 
be expended under the direction of the Secretary of War for the pay 
ment of expenses incurred in the fiscal year ending June 30, 1874, in 
the collection and payment of bounty, prize-money, and other legiti- 
mate claims of colored soldiers and sailors. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BOUNTIES, 


The Chair hears 


WITHDRAWAL OF PAPERS. 


Mr. LOGAN. A bill wasintroduced and referred to the Committee 
on Patents in relation to the Haines harvester; and I was requested 
this morning by one of the parties to ask of the Senate to have the 
bill and papers withdrawn. Can that be done? 

The PRESIDENT pro tempore. The Senator can move to discharge 
the committee from the further consideration of the bill. 

Mr. LOGAN. And then ask leave to withdraw the papers? 

The PRESIDENT pro tempore. The papers will then be in the ens 
tody of the Senate and can be withdrawn by order. 

Mr. LOGAN. I make that motion. 

The motion was agreed to. 


LIGHT-HOUSE SYSTEMS. 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Treasury, transmitting acopy ofa letter from Professor 
Joseph Henry, chairman of the Light-house Board, dated the 22d in 
stant, covering the report of Major George H. Elliot, engineer, secre 
tary of the Light-house Board, of his taur of inspection of the light 
house establishments of Europe in response toa resolution of the Sen 
ate of March 30. 

Mr. SARGENT. I move that that be referred to the Committee on 
Printing, and that the resolution which I send to the desk be referred 
with the report. 

The Chief Clerk read the resolution, as follows: 

Resolved, That two thousand copies of the report of Major George I. Elliot, of the 
Light-house Board, of a tour of inspection of European light-house systems, be 
printed for the use of the Treasury Department. 


The resolution was referred, with the report, to the Committee on 
Printing. 
HOUSE 


BILL REFERRED. 


The bill (IL. R. No. 3098) to relieve David A. Telfair from political 
disability was read twice by its title, and referred to the Committee 
on the Judiciary. 

EXECUTIVE SESSION. 

Mr. FLANAGAN. Now I renew my motion that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid 
eration of executive business. After twelve minutes spent in executive 
session the doors were reopened, and (at four o’clock and forty min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, April 24, 1874. 


The House met at twelve o'clock im, 
J. G. BurLer, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


ORDER OF BUSINESS. 

Mr. KNAPP. Iask unanimous consent that there be a session of 
the House to-night for debate only as in Committee of the Whole on 
the state of the Union, no business whatever to be transacted. 

Mr. G. F. HOAR. I object. 

Mr. LOWE. I hope the gentleman will not object. 

Mr. G. F. HOAR. I would prefer to wait until the chairman of the 
Committee on Appropriations [Mr. GARFIELD] is present before any 
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such order is mad Chen, if it is the general desire of the House, I 
Wiil not ol t 

Phe SPEAKER. 17 mat in be brought up again. 

Mr. HAWLEY, of Illinois. I hope the House will go into Commit- 
tee of the Whole at once upon the pending appropriation bill, and see 
if «can get through with it to-day. 

Mr. HALE, of Maine. Chere are only — 

Mr. HOLMAN. I suygest that we go at once into Committee of 
the Whole on the appropriation bill. 

Mr. HAWLEY, of Illinois. I was about to make that motion, even 
in the absence of the chairman of the Committee on Appropriations. 
[ ain sure every member of the House is very anxious to have the | 
appropriation bill disposed of. Cert inly we cannot adjourn before 
ext Winter unless we make more rapid progress with the appropria- 
tion bills. 

Mr. HALE, of Ma There are only about sixteen pages more of 
the Jegislat appropriatio ill: and if we work upon it to-day 

adily, ve can pl vably dispose of it, and have it out of the Way. 
Il wove that the House resolve itself into Committee of the Whole to 
resume th 0 ideration ol that bial. 

h CONGER. We had as on last night for the purpose of fur- 
thering a » on the appropriation bill so that we might have the 
morning hour to-day. Ihave no objection to going on with the ap- | 
propri n bill immed after the morning hour; but I do think 
ve shall progress faster with the business of the House by having the 
morning hour than by going on at once with the appropriation bill. 

Mr. GARFIELD. | hope the House will let us go at once into Com- 

{ f the Whole. Umove that the House now resolve itself into 
( eof the Whole on the legislative appropriation bill. 

fhe SPEAKER, That motion ts pending. 

Phe motion isu eed te there being ayes 91, noes not counted. 

REFUND OF DUTLES ON FRUITS. 

Mr. RANDALL. I ask unanimous consent to submit the following 
resolution, to which I think there will be no objection : 

I Cha Secretary of th reas reqnested to furnish to the House 

lenes ween the Trea y Department and C. A. Arthur, collector 
of i port « New Yor) umd Greorge Blas district attorney of said district of 
N York, rela rto refunding custom duties on fruits, and copies of all orders 
i) i bu Department relating thereto 

Mr. DAWES. I suggest that the gentleman add “and all other 
corresp len ” 

Mr. ELLIS UH. ROBERTS. I suggest that the resolution be referred 
to the Committee on Ways and Means. 


Mr. RANDALL. There can be no objection to this. 

Mr. MYERS. I believe that this matter has been settled. 

A MemBer. No, it has not. 

Mr. MYERS. It has been settled so far as Congress is concerned. 
There being no objection, the resolution was considered and agreed 

to 


Mr. RANDALL moved to reconsider the vote by which the resolution 
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PAYMENT OF NAVY PENSIONS. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, in relation to an appropriation required 
for the payment of Navy pensions during the remainder of the cur- 
rent fiscal year; which was referred to the Committee on Appropria- 


| tions, and ordered to be printed. 


SUPERINTENDENT OF EDUCATION OF INDIANS. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior,-recommending an amendment to the 
bill (H.R. No. 2343) providing for the appointment of a superintend- 
ent of education for the Indian Territory ; which was referred to the 
Committee on Education and Labor. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 

The SPEAKER also laid before the House a communication from 
the Secretary nf the Treasury, in answer to a resolution of the House 
of the I#th instant, in relation to the Freedman’s Savings and Trust 
Company, of this city; which was referred to the Committee on Bank- 
ing and Currency. 

THOMAS LANNON, 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, in relation to the claim of Thomas Lan- 
non for Indian depredations; which was referred to the Committee 
on Indian Affairs. 

MRS. MYRA CLARK GAINES. 


The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, in relation to certain private land claims 
in Louisiana, in the name of Mrs. Myra Clark Gaines; which was 
referred to the Committee on Private Land Claims. 

RED RIVER BRIDGE, 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, in relation to the bill (H. R. No. 
153) to authorize the construction of a wagon-road and foot-passenger 
bridge across the Red River; which was referred to the Committee 
on Commerce, and ordered to be printed. 

J. H. COSTELLO. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting, in compli- 
ance with the act of May 29, 1872, the claim of J. H. Costello for In- 
dian depredations ; which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. W1L- 
son, of Maryland, until Tuesday next on account of sickness in his 
family, and to Mr. HERNDON for three weeks. 


HEIRS OF JONATHAN HAINES. 
On motion of Mr. MCNULTA, by unanimous consent, leave was 


was adopted; and also moved that the motion to reconsider be laid | granted for the withdrawal from the files of the House of the papers 


on the table. 
The latter motion was agreed to. 
ENROLLED BILLS SIGNED. 
Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 


in the ease of the bill (H. R. No. 1472) for the relief of the heirs of 
Jonathan Haines, no adverse report having been made. 


DIPLOMATIC APPROPRIATION BILL. 
Mr. SWANN, by unanimous consent, from the Committee on Ap- 


reported that the committee had examined and found truly enrolled | propriations, reported a bill (H. R. No. 3095) making appropriations 


bills of the following titles; when the Speaker signed the same: 

An act (HU. R. No, 200) for the relief of the settlers on the Cherokee 
strip, in Kansas ; 

An act (H. R. No. 668) relative to private contracts or agreements 
made with Indians prior to May 21, 1874; 

Anact (U1. R. No. 1089) for the relief of John B. Weber, late colonel 
of the Eighteenth Regiment Corps d’ Afrique ; 

An act (i. R. No. 1575) for the relief of Richard H. Swift; 

An act (H. R. No. 1581) for the relief of George 5. Wright, adminis- 
trator of the estate of John T. Wright, deceased ; and 

An act (H. R. No. 2193) to ratify an agreement with certain Ute In- 
dians in Colorado, and to make an appropriation for carrying out the 
BAe, 

GUBERNATORIAL CONTEST IN ARKANSAS, 

The SPEAKER laid before the House the following message from 
‘osident of the United States : 
lv the House of Representatives 

I transmit herewith the papers called for by the resolution of the House of Rep- 

sent sof the 20th instant, re questing all corres vondence by telegraph or other- 
Wise between the persons claiming to be governor of Arkansas and myself relating 
to the troubles in that State, together with copies of any order or directions given by 


me or under say direction to the military officer in charge of the garrison or in com- 
mand of the United States troops at Little Rock. 
U. 8S. GRANT. 
EXECUTIVE MANSION 
Washing ipril 23, 1874 


The message, with accompanying documents, was referred to the 
Committee on the Judiciary, and ordered to be printed. 
NATURALIZATION OF INDIANS. 


The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting a draught of a bill to enable 
Indians to become citizens of the United States; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 


for the consular and diplomatic service of the Government for the 
year ending June 30, 1875, and for other purposes; which was read a 
lirst and second time, ordered to be printed, referred to the Commit- 
tee of the Whole on the state of the Union, and made the special 
order immediately after the post-office appropriation bill, and from 
day to day until djsposed of. 

Mr. HOLMAN. I reserve all points of order. 


PERSONAL EXPLANATION. 


Mr. MELLISH. Mr. Speaker, I ask the unanimous consent of the 
House to make a statement mainly personal to myself, but which I 
deem of considerable importance. 

Mr. GARFIELD. Ido not object if the gentleman will state what 
time he will occupy. 

Mr. MELLISH. I will occupy only a few minutes. 

There was no objection. 

Mr. MELLISH. Mr. Speaker, my attention has been called to the 
report of the proceedings in the House on Wednesday as published 


| in some of the New York papers yesterday. Ido not complain of any 


intent of unfairness in the report, nor do I believe there was any on 
the part of the accomplished correspondent or reporter who furnished 
it. Itis nevertheless true that readers of the account, and among 
them my constituents, might be misled in regard to my position upon 
a very important question, and in a way that it seems to me might 
prove exceedingly damaging to my political reputation. I therefore 
beg the indulgence of the House for a very few minutes to a state- 
ment of facts which shall place me right on the record. I certainly 
cannot remain serene and contert under the express or implied stigma 
of being an “ inflationist.” 

I quote from the report in the Tribune of the debate on the general 
appropriation bill: 


Mr. ConGER (republican, Michigan) replied to Mr. TreMarn in a tone of bitter 
sarcasm, first ridiculing the figure of speech in which the latter spoke of dew as 
following a beautiful storm. That, he said, was just as logical as the previous 





1874. 
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argument of the gentleman to prove that the prostration of all the vital industries 
of the country, and the stagnation of all business, and the eating up of the hoarded 
savings of the poor, would enable tho people to pay higher taxes. 

Mr. MELLISH (republican, New York) made a remark to the effect that the propo- 
sition was not to increase salaries, but only to continue them at their present rates. 

Mr. ConGER thereupon turned upon Mr. MELLISH, whom he characterized as his 
‘‘mellow mellowish” friend from New York, and assured him that. in not very 
dulcet notes, norin very mellow tones thereby, thirty-nine millions of the American 
people would speak to him and his hard fisted, money-grabbing comrades. 

A voick. He is aninflationist. [Laughter.]} 

Mr. Concer. It may be that he is an inflationist. God knows; we cannot tell 
from one day to another what side high men or low men stand nowadays, and Wwe 
cannot tell, either, what kind of influences creep around in this land to influence my 
friend from New York or otber men in this matter. 

A voick. Speak of the White House. 


A correspondent of the Tribune gives the following account: 


On an amendment to increase the salary of the chief clerk in the assay office at 
New York, three speeches were made which referred more or less directly to the 
veto. Mr. PARKER said, now that the glimmer of hard money could be seen, there 
ought not to beany talk about increasing salaries. Mr. TREMAIN eulogized Presi- 
dent Grant, as the great chief who had proved himself equal tothe emergency, and 
hoped that the inflationist majority would have the wisdom to follow him. It re- 
mained for Mr. CONGER to give expression to the doleful feelings of the “cheap 
money” party. In dismal tones he spoke of the prostrationof the vital industries 
of the country and of the stagnation of business, and said he wished that the la- 
boring men of: the land might hear the House discussing propositions to increase 
salaries, while their last hope of gaining a livelihood was destroyed. He saw days 
of distress looming up; the people were groping in darkness and want. In reply 
toa question by Mr. MELLIsH he showed that he did not understand the latter's 
osition on the currency question, and when corrected he said it was not easy to 
oom how men stood nowadays. He could not tell ‘ what kind of influences were 
creeping around in this land to influence the conduct of the gentleman from New 
York, or other men, in this matter.” The ‘other men” was obviously intended by 
Mr. CoNGER to include the author of the veto message. 


Now, as to the gratuitous and cowardly and characteristic insinua- 
tion of the gentleman from Michigan, [ Mr. CONGER, ] that my motives 
have been improperly influenced in this matter, I can well afford to 


| and we 


pass it by unnoticed and treat it with the silent contempt which is | 


warranted when we consider the source from whence it emanated. I 
will simply raise the inquiry in passing, (but I wish it distinctly 
understood that I make no such charge,) if the making of such an 
allegation, without the slightest foundation therefor in fact, does 
not constitute conduct unbecoming a member of this House or a gen- 
tleman? 

The gentleman has called me his “mellowish friend from New 


York.” Suppose I were to catch his disease of epithets, and viewing his | 
] } ’ £ 


extraordinary and unapproachable feats of mental agility, were con- 
strained from the unparalleled exhibition to call him ‘my Conger-o0” 
(not to say kangaroo) “friend from Michigan,” how would he like it? 

But I desire emphatically to deny that [ am an “inflationist.” 
speeches and my votes on this floor will bear out this assertion. I 
voted against what is known as “the Senate bill.” Lam rejoiced 
that President Grant has added to his long line of distinguished and 
meritorious services to the country (which envy and malice may carp 


My | 


at and attempt to belittle, but whose luster, as seen through the | 


unprejudiced vision of a patriotic people, they cannot dim or dimin- 
ish) by putting his veto on this “bill of abominations.” I spoke and 
voted against the House bill presented by the Committee on Banking 
and Currency, and which is a vastly more mischievous measure than 
the one vetoed. 

And to show that under the present circumstances I am opposed 
alike to contraction or expansion, I send to the Clerk’s desk a brief 
extract from my speech of the 24th ultimo, as it appeared in the 
CONGRESSIONAL RECORD: 


If the plan I have proposed cannot succeed, it seems to me that the best thing 
we can do is to fight for the statu quo, by opposing other schemes. My belief is 
that whatever other new scheme shall be adopted will be unpopular, because it 
will look to and will be expected to bring about specie payment, or what is called 
resumption, and will surely fail and disappoint and offend everybody. 

Let us not fly to extremes and merit the epitaph of the valetudinarian, “I was 
well, wished to be better, took physic, and here I lie.” 

How to keep the purchasing power of money the steadiest possible is a difficult 
and important problem. That and just taxation are now the most vital questions 
of our experiment of popular government. 

It is true that with any volume of currency that you can mention there will be 
plenty of individuals who have none, or too little. It is beyond the power of human 


invention to devise legislation which shall put money in every man’s pocket. When | 
you shall have by law filled the purses of all the people with money, you will have 


repealed the ancient beneficent ordinance, sometimes called curse, that by the 
sweat of his brow every man shall eat bread, and have taken away all the stimulus 
and main incentives to enterprise, industry, and frugality. Fix your currency so 
that any man who earns any shall have it of good quality. It isin vain by congres- 
sional legislation to provide one section with larger amounts of currency than 
another. You cannot well place currency by law. 
quarters of those who own it. You give one section arbitrarily an increased per- 
centage and it will immediately float off to other sections where the industry and 
enterprise of the people are such as to entitle them to have it. 

If we may believe the newspapers—and it is safe in thus referring to some of them 
to use the subjunctive mood—Congress may be assured that the very worst feature 
of the financial situation now consists in the fact that Congress is still considering 
it and discussing it. Perhaps it ill becomes me to say it, but I will venture the re- 
mark that it isa subject upon which “a few brilliant flashes of silence’ would be 
true eloquence, excepting only the utterance of an emphatic and sonorous ‘‘no” 
upon nearly all bills and proposals to meddle with the currency. 

We are tending toward appreciation of paper with gold by the operation of the 
laws of trade as fast as we canafford. Let well enouzh alone. Do not change for 
the sake of change. Should we not oppose alike schemes of inflation and scheines of 
contraction! 

During the war we coined the credit of the nation into more than four thousand 
millions of credit capital,or credit money: United States bonds, United States bills, 
State bonds, county bonds, city bonds, town bonds, and bank bills. 
was tremendous. 
cordingly. 


The expansion 
We were or became a vast credit balloon; and rose, and rose ac 


It willflow to the pockets and | 








| 
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E marks at the close 


Weare now descending rapidly enough without the aid of Congress; | Mle 8a) 


must take « 


are 





to ¢ w down } ah lest vyhen we do strike terra 

firma we may burst » the whole cones 

here has been great shrinkage of values, so that now there is not 12 per cent 
between gold, the standard of the world enbac } tandard of the United 
States rhe laws of production and trade will soon a e of the 12 per cent. dif 
ference, and slide into a state of redemption as so { ) eas of the conntry 
will stand it, if Congress will | wk 1 matter which ¢ s nnot mend 
except as I believe, by establishing le ceivabl tor ] iblic and 
private dues, excluding ouly interest on bonds pay hy t rms in i 

Specie payments cannot be resumed until the ba ( © specie payments 
It is not a question of intention or will, but of pow lt is eaay for a doctor 
to say to his patient, “It is your duty to vet ll, and you « ht to for the 
sake of your family.”” Butif the patient is already dyin yw is he t od the 
advice of the doctor? Weare told that the words. “ Arise. take up t bel and 
walk,”’ were spoke n by the Son of God f thev had been uttered by a i 
they would have had as little effect as a law of Congress decreeing resumptik f 
specie payments would now have upon the banks 

Resumption will come silently, quietly, and gloriously, like the dawn of cay 
when most of the animated world is sound asleep, if we donot disturb the natural 
and universal laws of currency, production, accumulation, and bntion 
wealth, which are, in fact, the laws of God implanted in the nature and impulses ¢ 
tl.e human family 


It would seem that the supply of paper money should be proportioned to the tra 
of the country, and from the nature of things the ar t 
culation must find its level in th 


unt of Treasury notes in « 


public wants. Still the plea which is made that 

the wantsof commerce—business transactions —re quire more currency may be no sa 
guide ; for how can the sum required for such purpose be defined? Ts not. 
merece likely to be insatiable in its demands? The question is not so much what 
amount of currency the wants of commerce can employ as the quantity that can) 
main in the channelsof circulation without depreciation. Is there any safer rule 
than that the value of the paperdoliar should be not less than the value ofad i 
gold? In other words, can any better rule be adopted than the one com] ly 
stated by Ricardo, to the effect that “if the commerce of a country in wes, that 
is tosay, if by its savings it is enabled to add to its capital, such cou w t 
quire an additional amount of circulating medium; but under all cireumstanes 
the currency ought to retain its bullion value; that is the only sure teat by which 
we may know that itis not excessive.” 

If gold be not the test by which to estimate de pression of greenbacksa, what is? 


Can we find a safer guide, one more satisfactory to the public in general, than 
that an excessive circulation is indieated by its depreciation below the par value of 
gold coin, dollar for dollar? 


If so, then it follows that paper currency, when below paras compared with gold 
should not be increased in volume and thereby further depreciated. It certainly 
must be regarded as an excess of paper in fact when we find an increased price of 


commodities solely arising out of and occasioned by an increased amount of | 


circulating medium. Is there not an excess of paper in cireulation while it do 
not pass at gold value dollar for dollar? 

It was in accordance with these views that on Monday last I voted in favor of the 
proposition of the chairman of the Committee on Ways and Means, (Mr. DAwrs 


‘that hereafter the total amount of United States notes in circulation at any one 


time shall not exceed 356,000,000, and the Secretary of the Treasury is hereby 
directed to withdraw from circulation and to cancel whatever amount of such notes 
as are now in circulation beyond that sum as soon as the same can be done con 
sistently with the exigencies of the Treasury And what I have said will also 
explain why I voted against fixing the amount of legal-tender notes at $400,000,000, 


which was passed by the vote of 108 to 77. 


Mr. WARD, of Illinois. I move that the gentleman from Michigan 
[ Mr. CONGER] be permitted to reply. 

The SPEAKER. The House is in Committee of the Whole. 

LEGISLATIVE, ETC., 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Wooprorp in the chair,) and 
resumed the consideration of the bill (H. R. No. 2064) making appro 
priations for the legislative, executive, an 
Government for the year ending June 
OSES, 

The CHAIRMAN. When the committee last evening the 
pending question was on the motion of the gentleman from Kentucky 
[| Mr. Beck | to strike out the following paragraph: 

Burean of Edueation: 

For Commissioner of Education, $3,000; ch 
four; one statistician, with the compensation of 
of class three; one translator, with the compens 


clerk of class two ; four copyists, at $900 
man; in all, $18,360. 


Mr. CONGER. Mr. Chairman, it matter of very great, I will 
not say supreme, satisfaction to me that my friend from w York 
[Mr. MELLISH] has had an opportunity before the United States Gov- 
ernment, thatis, before this branch of the Government, and not 
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Committee of the Whole, as I have to reply to him, to say whatever 
he may have to say in regard to myseif and to apply such affectionate 


epithets as suit bis temper in regard to me and my mode of attack. 
lam the last man in the world who will deprive any gentleman of 
this House of the privilege of exercising his cultivated and wsthetic 


taste in the choice of ¢ pithets to myself. I always object to an inter 
ruption of it when used in regard to others. My friend has gratified 
his vanity. Itis barely possible, although I never dreamed 80 amiable 
a looking gentleman could have any malice to gratify personally 


| against me; but he has had the opportunity of gratifying his taste, 


whatever it may be, in the use of epithets perhaps undeserved and 
perhaps deserved, and there I leave the matter. 

I misunderstood his remarks the other day, to which I responded 
jocosely and with the kindest feeling in the world and in the way of 
that which is called the lowest kind of wiit—and I acknowled it to 

He had friends around him who said, while I was 
speaking the other day, that he had always been an inflatiorist, which 
he denies this morning. It was the fault of those who intruded them 
seives in his defense here to me while I was In the 
manne! amiable gentleman sugested to him to make some re 
ot his speech as he thought j 
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us very loving friends who are willing to make us the cat’s-paw 
with which they can haul the chestnuts from the fire. He was the 
victim in that case; [may be in the other. I suggest to him that we 
do not allow ourselves to be used by these ofticious friends around us 
to bring us into ridicule any oftener than the necessities of the case 
require. Our mutual afflictions require me to join hands with my 
friend from New York for our mutual protection; and for one I trust 
if there was any little aceretion of bile in the gentleman, that having 
worked it off in the proper, legitimate, constitutional, and legislative 
way, and in a judicial way too, I apprehend there will be no further 
occasion for the old cause of complaint to renew any ac rimonious de- 
bate on this subject, especially in regard to a matter that was, to say 
the worst of it, a foolish and innocent amusement. 

Mr. MELLISH. I desire to clasp hands with the gentleman from 
Michigan [Mr Concer ]—wiose ability, eloquence, wit, and faithful- 
ness in the discharge of his duty | have never questioned; indeed, 
they have always excited my admiration and respect—across, not a 
‘bloody chasm” warm with passion and crimson with carnage, (for 
) Poland, even a Poland of Vermont, is between us;) and if there 
were any “hard feelings” on my part they would be healed and 
reconciled in the sweet oblivion of the rhetorical flowers with which 
he has encompassed this our second greeting. To change the figure, 
I am amply recompensed for any sli; wht misunderst: uding that may 
have occurred by the mental exhilaration I have experie enced while 
devotedly sitting here beneath the arrowy sleet of his gay rhetoric 
so profusely showered in derisive benedictions upon my shimmering 
frame, 

Mr. GARFIELD. I hope the committee will now come to a con- 
sideration of the pending question. Will the Chair state what that 
question is? 

The CHAIRMAN. The question is on the motion of the gentleman 
from Maryland (Mr. O'BRIEN] to strike out the paragraph relating 
to the Bureau of Education. 

Mr. O'BRIEN. The motion I made being liable to the point of 
order, that it is contrary to existing law, I withdraw it, and move 
to amend the paragraph by striking out the words “one clerk of 
class three.” 

ir. OBRIEN. Mr, Chairman, I propose making some general re- 
marks on the subject suggested by the bill now under consideration. 
The Barean of Education was established by the Fortieth Congress, 
and then $6,000 was considered ample for its purposes. Now nearly 
$40,000 are required to carry out the functions of this Burean. While I 
would not oppose a small appropriation, for I concur in the general 
object and original purpose for which it was originated, that is, for 
the collection and dissemination of statistics and other useful inform- 
ation on educational topics, I deem it unwise and dangerous to expand 
its powers, and entirely unnecessary to appropriate more than 
will sustain it within its original scope. To that extent 1 will 
sustain it, for L approve of all legitimate means and necessary ex- 
penses to encourage and advance an interest so vital as the cause of 
education. IT maintain that it is a duty incumbent upon the citizen 
and public authority, and the most beneficent exercise of the power 
contided to Government, to protect and foster every legitimate scheme 
of popular education. But the grave question is presented of the 
power of the Federal Government to exercise control over the educa- 
tional institutions of the country, asthe tendency of this Bureau is to 
extend its operations and to assume an authority beyond the sphere 
of its original purpose. 

Under the operation of the spirit of consolidation which animates 
the party in power, a bureau can soon expand its dimensions, amplify 
its functions, and grow into a department, and the rapid growth of 
this Bureau foreshadows in the early future a determination to ex- 
tend its jurisdiction over the whole system of public education and to 
absorb all the authority now exercised by the several States. The 
ditferent measures which have been presented for the consideration 
ot Congress, extending aid to the States for the purposes of education, 
no matter in what form or upon what condition, have all the same 
inherent tendency, if not deliberate object, to regulate by Federal 
authority the educational institutions of the country and to establish a 
national system of education. It is claimed that the constitutional 
right of the General Government is ample and complete, and the ad- 
vocates of this preposition are bold enough to demand not only the 
right, but they assert that it is the duty of the Government to regu- 
late and control the means of popular education. The Bureau of Edu- 
cation, howsoever proper and useful in its original purpose, affords 
the opportunity for this interference with our municipal and State 
systems, and in this view all efforts to extend its authority or erect 
it into a department must be opposed. No considerations of the im- 
portance of secular education should influence us in so unconstitu- 
tional an act as investing the General Government with the functions 
ot the States. The rankest consolidationist could desire no more 
effective means of establishing on the ruins of free government the 
unification of the nation. One by one the safeguards of republican 
liberty perpetuated by our Federal system have vanished. The war 
power of the Government was claimed as the warrant for the gross 
usurpations which have made the executive arm strong enough to 
set aside the will of the people and make a State subservient to the 
illegitimate authority of a governor and Legislature foisted into power 
by Federal b: ayonets, W hen the General Government by act of Con- 
gress seizes control of the edueation of the people, the last vestige 





of free institutions will have been yielded to the remorseless demand 
of centralization and despotism. 

I am led to these remarks, Mr. Chairman, at this time when appro- 
priations are sought to perpetuate this Bureau, because I desire to 
reprobate and condemn the policy which seeks to ace omplish by indi 
rect means the centralization and consolidation at the capital of al! 
authority over the first and strongest incentive to liberty, the right of 
the citizen to free education. The precedents of the past history of 
oar Government do not bind the republican party, and through it. 
avowed leaders it claims the right, and assumes that the power of the 
General Government is ample to say how the people of aState shall be 
educated. Nosuch authority was ever claimed by the fathers. Amony 
the constitutional grants to the Federal Government no authority was 
given to establish a bureau or department to manipulate the institu- 
tions of learning and concentrate the authority to educate the people 
in the agents of the Federal power: In the great discussion which took 
place in Congress in accepting the fund left by Smithson, which led to 
the erection of the Smithsonian Institution at W ashington, the great 
men of that day asserted that no authority could be claimed by the 
Government to interfere with the Stateeducationalsystems. Mr. Adams 
in his speech in 1846 said that “there was no way in which the States 
could more degrade themselves than by relying on foreign aid or on 
the General Government for the education of their children.” This 
was the doctrine and the principles of the statesmen who framed our 
Constitution, and for nearly a century maintained it unsullied by the 
innovation of amendments, under the shadow of which the greatest 
crimes against the independe nee of the States and the liberties of the 
citizen are perpetrated and justified. 

Whatéver the effect of other measures which have been introduced 
into Congress looking to the control of the railroads, commerce, the 
telegraph, and savings-banks, and to what greater or less extent the 
governmental control of these vast interests would enlarge its func- 
tions and be dangerous to the reserved powers of the States, there 
can be no pretense or object in centralizing the authority to educate 
the people but to unify the nation by a complete subjugation of the 
powers of the States, and thus render the central Government suprenic 
and the cardinal principle of the republican party, consolidation, a 
successful achievement. 

I ask attention to a few of the unconstitutional and centralizing 
powers already seized upon, or proposed by the Administration and 
the republican party in Congress; the measures which have revolu- 
tionized our form of government, bankrupted the Treasury, destroyed 
publie confidence in the integrity and honesty of official life, and sub- 
stituted for patriotism and love of country a thirst for gold, a lust of 
official power, and a total disregard of public morality and personal 
honor. Under their operation, constitutional restraints have given 
way before the rapid expansion of personal government. The Execu- 
tive authority keeps pace with the jurisdiction assumed by Congress ; 
republican simplicity vanishes before the etiquette of the court cir- 
cle; profligacy and vain display embellish the illegitimate fortunes 
that spring up in a day, the chiefs of the Executive Departments, the 
princes of the state, mid the splendid retinue of their clerical attachés, 
regale their hours of leisure planning some new scheme to fetter the 
people and introduce the reign of absolutism. 

The recent amendments to the Constitution, under the sanction 
of which so much infamous and oppressive legislation has been 
enacted, mark the transition of our Government from the domain of 
Federal authority to the sphere of supreme power. They were adopted 
at a time when, inflamed with the hate and rancor of the civil war, 
with many of the States unreconstructed, the country was in no fit 
condition looking to its welfare to enact measures permanent in their 
character and so radical and inimical in their effects on the States of 
the South. 

Following in the line of these amendments, we behold the exercise 
of executive usurpation so wanton in its character as to claim no 
warrant in law or constitution; arbitrary edicts, the arrest, imprison- 
ment without trial, and conviction without evidence of citizens in the 
Southern States ; men guiltless of crime denied the benefit of defense 
before the judicial tribunals of their respective domiciles, but sent 
to swift punishment in foreign prisons by sentence of United States 
courts, Whose judges were but the instruments of political partisan- 
ship. Then we have laws passed to destroy the freedom of local and 
State elections; the Army called into play to carry a State in the in- 
terests of the dominant party, that its influence may be felt at the 
presidential election. Where is our boasted liberty when frand and 
intimidation are seconded by bayonets to defeat a free expression of 
the people, when inatimeof peace, bullets, not ballots, secure the elec- 
tion of the oflicers to fill the high offices of State? 

Following all this, and worse in their effects on the morale of the 
people, come the fraud, oppression, and espionage practiced in the 
execution of the laws; the wholesale corruptions in every depart- 
ment of the Government; the illegal and protligate expenditures of 
the public money; the ostentation rand regal splendor of equipment 
of public servants, and this at a period when every industry islanguish- 
ing, commerce departed from our waters, trade from our streets, and 
the honest mechanics and workingmen by thousands are parading 
our cities and starving for bread. 

It may be asserted, Mr. Chairman, that these are evils inseparable 
from the operations of government. Why, then, are they the offspring 
of the present? Are they not the outgrowth of the rule of the republi- 
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ruled in the councils of the nation, the public debt was scarcely an | 
item for consideration. Now, while the Treasury is bankrupt; our 
reserves illegally squandered ; our paper dishonored, and a new issue 
of millions of irredeemable paper money demanded, public expend- 
itures are increasing; Official salaries augmented; the revenues of 
the Government dissipated and stolen by millions for division among 
the rings and predatory hordes that infest the capital, and much 
more wasted in investigating committees originated to whitewash 
offenders. 


can party? Had they existence in democratic times ? Then economy Now, sir, let us see the rate of 


; progression m expenditures in some 
of the Departments: 




















EXPENSES IN THE INDIAN BUREAU. 
In 1862 the Indian account was 


yesdebnamgons $3, 998, 853 50 
In 1873 it had increased to... 


‘icntbetae errr Tht eee 
This is the result of the so-called peace-policy dealing with the 
wards of the Government, and does not include the Army and other 
expenses incident to the management of the Indian Burean. Our 
military Executive deemed it wise to employ a board of civilians to 
take care of the Indians on the christianizing principles in vogue in 
the other branches of the public service. What is the effeet of this 
unexampled statesmanship? 

It reminds me of the wonderful results of certain missions to other 
Indians under the rule of our cousins across the Atlantic. By this 
policy the Indians have become more warlike and detiant, and T hazard 
the statement that only extermination will secure peace, while the 
corrupt agents of the Government rob and plunder them to the ex- 
tent of millions and attempt reconciliation by the charitable dispen- 
sation of rifles and whisky. As an example of this rule I give an 
extract from Bishop Whipple’s letter on the pine-timber contracts in 
Minnesota: 


RULE OF THE REPUBLICAN PARTY. 


Before procceding to consider the educational question I desire to 
say a word in regard to the public service. The gentleman from 
Massachusetts, [Mr. DAWEs,] chairman of the Ways and Means Com- 
mittee, made an admirable speech last month on the general tinancial 
condition of the country. The profligacy of the administration was 
confessed, and the abundant need of reform and retrenchment admit- 
ted. Hestated that the total expenditures of the Government, includ- 
ingalloutstanding appropriations for which the Government wasthen 
liable, were $393,846,650.74, against available resources amounting *o 
$341,7980,001.49 5 so that, if the Government were called upon for all 
appropriations, there would be at the end of the year a deficit of 
$5z,066,649.25. He further stated that the actual expenditures for 
1873 were $290,345,245.33, and the appropriations for 1874 $319,000,000. 
lie demanded that economy should be practiced, and as an illustration 
of the waste of public money gave a statement of some of the expendi- 
tures in the public service. Inthe customs department, in thirty-two 
ports where there were no receipts, the pay of the employés was 
975,259.78, and in fourteen ports where the receipts aggregated about 
$2,000, the pay of employés was over $72,000, But, sir, other gentle- 
men would prefer increased taxation to reduced expenditures. They 
lament the oon of the duty on tea and cotfee, which yielded so large 
a revenue to the Government. Why is it, Mr. Chairman, that economy 
is unpopular on the other side of the House, but that the rings of the 
party, the wealthy corporations, the monopolists, desire no economy ? 
Their time of harvest is when extravagance prevails and millions are 
illegally dispensed to sustain measures that impoverish the people 
and drain the life-blood of the nation. 


Over one-half of our vast territory once belonged to the Chippewas. It was an 
Indian paradise. Its lakesand rivers were tilled with fish, and each autumn brought 
the wild rice, God's manna, for the red man. The forest and prairie were full of 
game, and gaunt famine never came to the hunter's wigwam. We bought it all 
for a few cents an acre. We made pledges of everything a Christian people can 
do for a heathen people. I will not speak of the way human cupidity was enriched 
by the treaty. We did not keep our faith. Our politicians made the agencies the 
reward of political favorites. 

We not only permitted dishonesty and fraud, the fire-water flowed like a stream 
of death into their country; their wives and daughters were corrupted, and the 
heathen were dragged to adepth of degradation their fathers never knew. Worse 
than this; while we permitted every evil to destroy them, we left them wholly with 
outlaw. No white man has ever been punished for the robbery, seduction, or mur 
der of an Indian. We have never attempted to give them law to protect the inne 
cent or punish the guilty. They have killedeach other on the streets of our cities 
and villages; no questions were asked. We have never attempted to redress any 
wrongs. 


NAVAL EXPENDITURES, 


The naval expenses were in 1868 ............ : 
The amount demanded for 1874 : ... 227 


GENERAL EXPENDITURES. I do not object to the reasonable increase of expenses of the Navy 


for the current year, because of the extraordinary demands grow 
ing out of the seizure of the Virginius and prospective war with 
Spain. Yet it is pertinent to inquire what we have to show asa return 
for the expenditure of over one hundred and twelve millions in six 
years of profound peace. My colleague, [Mr. ARCHER, } in his speech 
on naval affairs demonstrated that our Navy was utterly ineflicient ; 
and, counting rotten ships, disabled irop-clads, and our entire resources 
in that line, we were in no condition to defend our commerce, anid 
in case of war our ports would be at the mercy of even so weak a power 
as Spain. The explanation, Mr. Chairman, is easily found. While 
I believe that the naval appropriations are not too extensive for the 
service and to maintain the honor of the country, it is no less true 
that the corruption fund receives a heavy re-enforcement from this 
source. In time of elections it does good service. Our navy-yards 
become vast asylums for the training of men skilled in the science of 
the ballot and the bludgeon, and through the force and energy of this 
ready arm of the service battles are won which decide the fortunes of 
a State, and, it may be, the result of a presidential election. 


Figures, Mr. Chairman, are more reliable than words, and I therefore 
ask the attention of the House in respect to some of the matters to 
which [have advarted. I quote from official statistics. The expendi- 
tures for the year 1874 estimated in the report of the Secretary amount 
to $321,477,616.35 ; while the receipts amount to $291,910,000, leav- 
ing a deficit of $29,567,616.35 to be made up by one of three means: 
borrowing, and thereby adding to the public debt, now so onerous; by 
taxation, or by retrenchment. To meet this deficit increased taxation 
is proposed; but, sir, the country in unmistakable language demands 
retrenchment, and that is the predicament in which the republican 
party is placed; this is the problem I commend for their solution. 
How will they retrench in the face of the corrupt influences control- 
ling the party? One means [ suggest for their consideration—reor- 
ganize the Departments of public service, disestablish many of 
their Bureaus, which are not required and were only created during 
the press of business growing out of the necessities of the war, deci- 
mate the army of office-holders whose employments are sinecures and 
whose mental capacities are only tested by the patience required to await 
the monthly return of pay-day; retire from <he rolls of your Army 
and Navy the supernumeraries of every grade not necessary to oflicer 
these arms of the service; reduce your Army to a peace footing, and 
instead of quartering it in the Southern States or in the useless forti- 
tications on the sea-coast, let it be employed in protecting the fontier 
and maintaining peace on the plains. By these and like means we 
may return to something like a standard of expenditures that will 
justify a further reduction of taxes and give relief to the people. 

But, Mr, Chairman, judging by the past rule of the republican party, 
I have no expectation of speedy reform. When I consider the expan- 
sion of the powers of government under its rule, the vast increase of The expenditures of the Post-Office Department were— 
officers, who are yearly multiplied, and have become as the locusts Of | Ty the year 1868 ooo ooo ee vee eevee enn een enone eee eecnee cece 82 730.599 65 
Egypt, devouring the substance of the people and absorbing the rev- | In 1870........ 2... 0.222. eee ee eee ee eee schaccendhaakcdeeaseiecas 23, 998, R37 63 
enues of the Government, I am forced to the conclusion that the régime | Aud for 1874, (estimated) 
of corruption and oppression will be perpetuated and enforced until 
a change of administration shall be wrought by an indignant country. 

I give a statement of the number of employés of the Government 
in the several years named: 


POST-OFFICE DEPARTMENT. 

Before examining the estimates of the Post-Office Department I 
concluded that its exhibit would be an exception to the rule of in 
creased expenditures. The head of that Department in his reports 
to Congress demanded the repeal of the franking privilege upon the 
plea that then the Department would be self-sustaining. 

Now, Mr. Chairman, the wisdom and prophetic vision of that officer 
has been illustrated by the fact that notwithstanding the repeal of 
the franking abuse the deficiency in his Department is greater than 
ever. 


Wivsesanearesers (wave Pha Ee Ra idees wea “a ee 
Showing an increase in six years of 50 percent. The deficiency 
for the present year is over four million dollars, 
These figures demonstrate the fact that the Postmaster-General 
reasoned from wrong premises when he foretold that the Department 


nome eee ae lie etl ak set oer ee ts ke oe x 1 Os 44.597 | would yield a revenue to the Treasury instead of requiring an annual 
eR cedin pass Sebawesd <b samndshemabetee PrslMibhsWlha bales ndasiqasys enenasraae 46,049 | appropriation of many millions to sustain it. He omitted in his cal- 
oo penece cecescceccccce sete cneeeeeeeeeeereseeceeeeesereerceeeeecesesseeeees 53,167 | culation to take into account the necessity of keeping the Depart- 
of pres cerere es pages sacs ere os Bane eamreetr genet teers ores verse ons ss or ee ment up to the standard of party progression; let me remind him of 
IBIS... oc cecesceceeeccecececcscensececescescececesecssceessrsseceseesseeeee 86,660 | the fact that in two years, from 1871 to 1873, the office-hunters were 


s : ; : accommodated to the number of seventeen thousand increase with 
. It is apparent from this table that w hile the office-holders before easy places and good salaries in this most economical Department. 
the war were 44,527, and the number in 1867,after the enormous labors | ),3. ; . fpanda in © acts charged agai ; 

f the D te ~ f tl had inlv di The amount of frauds in contracts charged against the post-oflice 

, yr : € 1 s ) 7 le . . . . . . 

0 16 epartm« nts rowing out of the war hac been mainly dis- | .j1) doubtless account for many millions more of expenditures. 
charged, was 56,113, that over 30,000 new offices have been created 
under the present Administration, for the number for 1873 is 86,660, EFFECT OF REPUBLICAN RULE. 
and constantly increasing. Commentis unnecessary. This statement 
is so extraordinary, that only official figures which I have given would | 
verify so grave a charge. | 


Without enumerating the increase in expenditures in the other de 
partmentsof the publie service, Lrepeat that the republican party in its 
governmental policy has grievously oppressed every section of the 
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country; it has perpetrated fearful wrongs to secure partisan tri- 
umn plis; it has allowed the high oflicers of the Government to misap- 
propriate and illegally disburse the public money; it has permitted 
them, in the execution of the laws, by asystem of violent intimidation 
and blackmail to exact immense sums of money not due to the Gov- 
ernment; it has, by the use of the Army, despoiled sovereign States of 
their legitimate government and established the despotism of the 
sword, while unprincipled adventurers have been allowed to grow rich 
on the plunder of the people. It has failed to give protection to our 
citizens who have been brutally treated and imprisoned in foreign 
lands; it has allowed American citizens to be inhumanly sacrificed to 
the Moloch of Spanish malignity without redress, and finally it has 
permitted the obligations of the country to be dishonored, and it has 
destroyed the faith and confidence of the people in the highest ju- 
dicial tribunal of the Republic. 
MEASURES OF CENTRALIZATION, 

There are other important measures pending before Congress which 

would be more centralizing in their effect than the legislation already 


enacted, Phey have received the approval of the Executive Depart- 
ments, and have been reported by or are being considered by conmmit- 
tees of the House. The theory of the Postmaster-General that Gov- 


ermment control of the telegraph as an auxiliary to the post-office 
would conduce to the public advantage is in keeping with the states- 
man-like views he puts forth whenever he rushes into print. It would 
certainly increase the magnitude of his Departinent and be a most 
desirable adjunct when a little coercion was needed to convince the 
people of the sublimity of submission to renewed usurpation. Be- 
sides, sir, if would be a valuable re-enforcement in the creation of a 
new and numerous army of oftice-holders, whose pleasure wou!d con- 
sist in drawing salaries and magnifying their chief. 
POSTAL SAVINGS-BANKS. 


When we consider this proposition, inconnection with the establish- 
ment of postal-savings banks, its startling nature becomes apparent. 
In the savings-banks of the country are deposited over one thou- 
sail millions of money belonging to the people, mainly the poorer 
classes. The control of even a liberal proportion of this amount 
and its investment by Government agents would afford an ample 
field for the cultivation of the arts and devices whereby the people 
are fleeced of the profits of daily toil, and the stock-jobbers and Treas- 
ury agents, being the victors, are entitled to the spoils. The Post- 
master-General is prolific of ideas, and this one concerning Govern- 
ment control of the telegraph is a borrowed one. The monarchical 
institutions of England have been fortified by a telegraph monopoly, 
but they have found it unprofitable; and after exhausting the rev- 
enues of the telegraph department they drew on the deposits of the 
postal savings-banks (another British institution) to the extent of 
$4,000,000, When this maladministration was exposed, the postmaster- 
general was forced to resign. Imuch fear that in a similar state of 
circumstances, surely to follow our introduction of these schemes, 
our Postmaster-General would, on the principles of the republican 
party, be entitled to nmmediate promotion. 

The bill to regulate interstate commerce, Mr. Chairman, which has 
passed this House and is now before the Senate, is a dangerous 
remedy for assumed local evils, and as wild an exercise of doubtful, 
if not unconstitutional, power as was ever attempted by Congress. 
No such authority was ever delegated to the Government nor claimed 
until now. The writings of American publicists and the decisions of 
our courts have uniformly negatived any such paramount authority 
in Congress as the regulation of the tolls and fares and the general 
management of railroads. The meaning of the words “to regulate 
commerce among the several States,” in section 8 article 3, of the 
Constitution, can be best ascertained by examining contemporaneous 
writings of those who framed that instrument. From these it is ap- 
parent that the power only referred to the laying of duties on imports 
in regard to foreign nations and prohibiting restrictions of trade and 
commerce between the several States. In 6 Law Register Mr. Jus- 
tice Grier decided that “ Congress has the exclusive power to regulate 
commerce; but that has never heen construed to include the means 
by which commerce is carried on within the States.” Canals, rail- 
ways, &c., have heretofore been exclusively subject to legislative 
control, and Cougress should have hands off. This control is attempted 
tor the purpose of cheapening transportation at the demand of the 
grangers, and a board of nine persons is to be constituted to hold 
this power over the railroads and to compel them to exact only rea- 
sonable and uniform rates. Why, Mr. Chairman, no one who under- 
stands the persuasive power of railroad influences cau doubt for a 
moment that ere this measure becomes a law the same manipula- 
tions which it is said elect Legislatures and control Congresses may 
have dictated the appointments to fill the board of commissioners. I 
fear the grangers will find this bill a word of promise to the ear 
broken to the hope. But, Mr. Chairman, I regard it as only another 
of the usurpations of power by which the republican party seeks to 
maintain its ascendency and revolutionize our form of government. 
The demand of the West for cheap transportation is thus made the 
excuse for the passage of this bill, which derides the authority of 
the States, monopolizes a vast and increasing power for partisan po- 
litical ends, and insures the further subjugation of the people. 

It is not my purpose to inquire further into the unconstitutionality 
and the constant menace of these kindred schemes of legislation. It 
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is sufficient to point out their operation and effect. They are at best 
dangerous innovations of the well-settled principles of the Constitn- 
tion as hitherto sacredly regarded by the country, and are arbitrary 
and unwarrantable invasions of private rights, having no precedents 
in the history of our Government, and are at war with the spirit of 
republican institutions. 

NATIONAL EDUCATION. 


I have thus briefly referred to the many abuses of the Government 
under the auspices of the republican administration, and have at- 
tempted to point out particular measures which have relation to my 
argument. My desire is to show the tendency and spirit of a policy 
which adheres to and sustains every proposition that withdraws our 
Government from the rule of the Constitution as interpreted by the 
great statesmen of a past, and, I think, a purer age, to show wherein 
we are approaching an epoch when the liberties of the people will 
be completely absorbed in the will and authority of the Government 
at Washington, and when all other sources of power will be subjected 
to executive caprice and dictation. 

I now return, Mr. Chairman, to my main proposition, which is that 
it is the design of the leaders of the republican party to establish 
national education. 

I ask attention to the statesman-like convictions ofthe successor in 
the Vice-Presidency of the eminent Christian statesman, Schuyler 
Colfax. They are tersely expressed in the following words, taken 
from a late contribution to the literature of the country: 


From the adoption of the Constitution this Government has been an absolute des- 
potism, with only the forms of liberty. 

Again: 

That for the first time since the adoption of the Constitution is the Government of 


the United States consistent with its creed, or the nation a republic in anything but 
name. 


In this article Mr. WILSON reviews the progress of the Government, 
the changes in our organic law, and heralds the mission of the repub- 
lican party to be the unijication of the nation, through the medium of 
national education, and to that end he recommends the passage of all 
laws that will prostrate the States, dennde them of their reserved 
rights, and make the American citizen the subject of a centralized 
elnpire. 

if the Vice-President be authority, then the mission of the repub- 
lican party is to be achieved by laying violent hands on what I have 
characterized as the dearest privilege of the citizen—to elect how and 
where his children may be educated. The State free-school system, 
which has so strongly commended itself to our different communities, 
is to be superseded by a system, national in its character, whereby 
the Government or its Bureau or Department shall direct all its opera- 
tions, select or publish the books of instruction, books compiled and 
edited on the Massachusetts system, that will impress our children 
with the modern ideas of purity and integrity on the principle of 
“addition, division, and silence.” Future generations will be taught 
a new history of the Republic; and while Grant will be elevated to 
the position of the saviour of his country, Washington will be remem- 
bered only as an officer of some military reputation born in the rebel 
State of Virginia. They, sir, will be taught new and false ideas of 
the Constitution and our form of government, paving the way for a 
complete subversion of civil liberty and a permanent overthrow of 
the social order and free institutions upon which all hope of republi- 
can freedom depends. 

The article from which I have quoted is entitled “New departure 
of the republican party.” New departure from what? From the Con- 
stitution? From our republican form of government? From the fed- 
eral system of State sovereignty and a central government of powers 
limited by the organic law, certainly, for Mr. WILSON says that our 
Government under the Constitution has been an absolute despotism 
with only the forms of liberty, and therefore it is the duty of the 
republican party to depart from its teachings, to cast it aside, and 
erect a new government of liberty and law on the basis of the unifi- 
cation of the nation. To use his own words, “Who can overestimate 
or exaggerate the magnitude or importance of such a revolution ? 
Who can appreciate the changed condition of affairs, and estimate 
aright the full significance of such an overturn in the structure of 
American society and in the administration of the Government of 
the nation?” Lreply, Who, but they who have experienced the benefi- 
cent results of such government? And need we go far to find a 
people basking in the sunshine of such a rule as Mr. WILSON desires 
to see erected as a substitute for the government established by our 
fathers? Need we travel to any of the oppressed nationalities of the 
Old World? No, Mr. Chairman, unhappily our own country affords 
vivid illustrations to the discredit and dishonor of the American 
name. Look at the picture presented by Louisiana and South Caro- 
lina under the rule of the usurper, the spoiler, and the negro. Ruin 
and desolation, not only threatened but inevitable, for both communi- 
ties have well-nigh exhausted all hope of relief except by violent 
revolution. The corruption, embezzlement, and open, shameless rob- 
bery practiced by the usurping government in Louisiana, and by the 
debased and ignorant negro vampires of South Carolina, have ended 
in practical confiscation of all the property of the respective States. 

No people on earth live under a rule as lawless, malignant, and 
despotic, and I assert that these examples are the legitimate and cer- 
tain results of the form of government that will be inaugurated in 
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this Capitol if the people do not awaken to the consciousness of the 
designs of the republican leaders, and give to them a“ new departure” 
from the stations of power which they have so long dishonored. 

Mr. WILSON goes on to say: 


The two great necessities of the country at the present time are unification and 
education. 


They stand or fall together. In other words, to unify the nation, 
centralize its power, the Government must control the education of 
the people. He proceeds: 


What, then, is the present duty of this great national (republican) party? Its 
first great duty is administration. Intrusted by the nation with the seals of oflice 
and scepter of power, it is responsible for their faithful use. Having proclaimed 
its public policy and received the nation’s emphatic indorsement, it must carry it 
out to a successful issue, especially so much as is embodied in the constitutional 
amendments and their consequent legislation, * * the party should commit 
itself to appropriate legislation. There can be no question of either the necessity 
or legitimacy of legislation that contemplates the unification and education of the 
pev le. é : . E : 

*Now that, with the general rejection of the State-rights heresy, State lines are 
becoming fainter and State individuality is being more and more absorbed into 
national unity, it is apparent that the educational policy of the States which have 


hitherto sustained free schools should be substantially adopted hy the nation; 


the Bureau of Education should be strengthened, and Mr. Hoan’s bill for the estab- 
lishment of a system of national education or something tantamount thereto should 
receive the immediate attention of Congress and the undivided support of republi 
cans. By so doing the party will add to its many claims on the gratitude and sup- 
port of the nation. 


It will be seen that the twin ideas of Mr. W1ILson, the two theories 
which he contemplates as working to the end be has in view, are the 
absorption of all power by the General Government and the establish- 
ment of a system of national education. The power and authority 
now exercised by the States is an element in the consolidated power 
he seeks to establish, and the system of education is an element of 
strength to promote and perpetuate the central power. He reasons 
from no false or undetined premises, for it will be admitted that with 
the authority to educate the masses, to direct their thoughts, and 
measurably control their principles and convictions, the exercise of 
this all-important and inestimable authority will be directed to the 
perfection and consummation of that absolute government which 
alone can be erected on the ruins of our Federal system. It is often 
asserted that the intelligence of the people is the basis of republican 
institutions, and that upon the education of the people depends the 
future destiny of the Republic. While this is true in the abstract, it is 
no less certain and undeniable that a man’s future life is to a great 
degree regulated by the manner of his education. John Stuart Mill, 
a great modern philosopher, and regarded by many as one of Eng- 
land’s most gifted sons, an opinion in which I take no part, was edu- 
cated not only in irreligion, but was taught by his father to abhor 
the principles of christianity. His youthful mind, as atwig, was bent 
in a direction repugnant and at variance with the divine economy of 
the Christian dispensation, and when he grew in years his life was a 
practical development of his early education, the tree inclined as the 
twig was bent, and we find his great intellect enslaved by an adher- 
ence to doctrines which seek the destruction of the whole social and 
moral order of civilization and, in his later years, his mind a prey to 
the disorders of socialism and the commune. The individual is the 
type of the community, and a false system of government, political 
principles adverse to republican liberty as well as pernicious doctrines 
in the moral order, may be promoted by a system of education that 
is controlled and directed by a partisan political authority. 

While I do not doubt the honesty of the convictions of those who 
unite in this scheme of propagandism of national unity, I view their 
deep sincerity asthe moredangerous, and therefore ask attention toa 
brief review of the great means through which it is contemplated to 
attain this unification of the nation. The bill of the gentleman from 
Massachusetts, to which Mr. WILSON refers, is entitled “A bill to es- 
tablish a system of national education,” and was offered in the last 
Congress. 


BILL OF HON. GEORGE F. HOAR. 


In the preamble to the bill it is asserted that the education of all 
citizens is an object of national interest and concern, and an adequate 
provision for their education is one of the first and most important 
duties of government. No one will deny that itis the right and duty 
of a State to afford ample means for the proper training of youth. This 
itis that eontributes to the greatness of a peeple, maintains theil 
prosperity, and is the surest guarantee of the perpetuity of the State. 
The education of the people at public expenseanay well be called the 
American system. It prevails in all the States, and many of the States 
have vast revenues from their public lands which are only available 
for the promotion of free education. Why, then, invade and overthrow 
the authority of the States? The first section of the bill provides for 
the appointment by the President, by and with the advice and con- 
sent of the Senate, within and for each State, a State superintendent 
of national schools at a salary of $3,000 per annum, to hold office for 
four years unless sooner removed by the President. The second sec- 
tion provides for a division inspector of the national schools for each 
congressional district of each State, at an annual salary of $2,000. 
The third section provides for the division of the congressional dis- 
tricts into school districts according tothe number of children, and 
for a local superintendent of national schools for each school district, 
at a salary of three dollars a day for the time employed in the duties 
of his office. The fourth section requires a number of schools in each 
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Section 5 prov ides for the pur- 
Che bill further provides for the en- 
gagement of teachers by contracts, the discipline of the schools, 
invests the Commissioner of Education with authority to direct the 
books to be used, establishes rules and regulations governing reports 
to Congress, and makes an appropriation of po0,000,000, 

This comprehensive scheme may well excite amazement; its pro- 
portions are only limited by the vast extent of country and popula- 
tion which would pass under its yoke. The countless offices to be 
created, the legions of teachers dependent upon the appointing power, 
centralized in this capital, would constitute the mightiest political 
machine that was ever used to compass the downfall of the liberties 
and rights of a people. 

lé may be alleged that this measure was not intended to interfere 
with the existing State systems of education, or rather with the right 
of the State, if it provided education for all children within its lim- 
its; and that view may be predicated upon the nineteenth section of 
the bill. That section says that if any State provides before a given, 
day for the education of all the children within its borders between 
the ages of six and eighteen years, and proves the same to the satis 
faction of the President, the bill will be inoperative in said State; 
but if in the opinion of the President any State shall fail to do so 
within twelve months the bill will be operative therein thereafter. 
This section is a subterfuge, and would only result in exeepting from 
the operations of the bill Massachusetts and one or two other States. 
None of the Southern States—not even Maryland, whose State school 
system is equal to that of any State in the Union—could immediately 
provide for the free education of all its children; and therefore the 
national schools, had the bill become law, would now be extending 
theirsway overall these States, and the most odious featureof the civil 
rights bill would have its practical development; that is to say, the 
exclusion of all white children from the free schools of the « ountry. 
I little doubt but that a political millennium would be then consid 
ered as at hand. 

Mr. Chairman, our country has been spared so great 
deliverance for the time is a matter of thanksgiving. And now the 
Forty-third Congress is to encounter the enemy in a new form—the 
same measure under a thin disguise, which cannot deceive even the 
most unwary. We have a new combination—the two elements con- 
verge to the same end; both emanate from the same State, Massachu 
setts, which has given birth to so many ideas of a progressive chat 
acter which have left their stain on the history of the present. One 
is the civil-rights bill; the other the bill * to establish an educational 
fund, and to apply the proceeds of the public lands to the education 
of the people.” 


an evil: our 


SECOND BILL OF HON. GEORGE F. HOAR. 

The object of this bill is evidently to obtain control of education 
in the Southern States, and while it provides for all children, it is 
mainly in the interest of the colored race. Its provisions,in their ap 
plicability to the several States, are unequal and unjust, and in viola- 
tion of the Constitution. It invests the Commissioner of Education 
with almost exclusive authority over the fund provided for the sev 
eral States, enabling him to determine whether or not a State hus 
complied with the conditions required, and it constitutes the United 
States courts the tribunals to exercise jurisdiction over all officers 
who may commit certain offenses in relation to the disposal of said 
fund. These officers are to hold their places under direction of the 
Federal Government, and thus the whole machinery becomes an active 
instrument in the hands of the political party possessed of the powers 
of the General Government. 

The tirst section of the bill provides that the net proceeds of the 


public lands are forever consecrated and set apart for the education 


| of the people. 


The second section directs the Secretary of the Interior to ascertain 
each year the amount of receipts from sale of the public lands. 

The third section provides for the investment of one-half said amount 
a8 a perpetual fund, to be known as the national educational fund. 

The fourth section requires the apportionment of the other half to 
the States, &c., upon the basis of population, provided that for the 
first five years the apportionment is to be made according to the pop- 
ulation of ten years old and upward who cannot write. 

Phe fifth section requires that a State to receive its share shall make 
provision for the free education of all children between the ages of 
ix and sixteen years. 

Now, Mr. Chairman, the mockery and absurdity of the sentiment of 
the first section, “the gonsecration of the proceeds of the public lands 
for the education of the people,” is s0 palpable when the other sec- 
bill are considered, that the whole scheme 
ludicrous were it not a matter of the highest importance. What a 
What kind of legislation is this? By what authority 
un Congress give away the public property in unequal division 
among the States because more children in one State can write than 
in another? This is ashallow pretense, an attempt to be generous at 
somcbody else’s expense; a bait to the South, which on account of its 
ignorant colored population would obtain a larger share of this “‘con- 
secrated fund;” a weak and abortive insult in the guise of a benefac- 
tion. Does the author of this bill, or its friends, suppose that any 
State would be willing to accept such a pittance as would be obtained 
under this bill, or any sum, and with it yield control of the education 
of its people to the agents of Congress? 
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opinion is held; but there is a covert design, a snare, in the bill that 
its authors think may be unseen. Besides, sir, which of the Southern 
States is equal to the task of the education of all its children, after 
being pillaged and devastated by the hordes of carpet knights-errant 
sent out by Massachusetts to carve their fortunes by knavery and 
theft? If this imported system of national education is to educate 
the negro up to the standard of the South Carolina legislator, he had 
better remain ignorant of such literary blessings. 

From the sixth to the tenth section of the bill ample provision is 
set, forth in detail for reports and the general working of the new 
system, 

I remark that by the eighth section the Commissioner of Education 
is vested with unlimited authority to determine whether or not any 
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State has complied with the conditions of the bill, and upon his cer- 


tifieate alone can the amount allotted to a State be received. There 
is of course an appeal to Congress, and if at the session following the 
appeal Congress fails to act, which would be very probable in the 
multitude of public affairs, then the State in that instance forfeits 
its claim. 

The. sleventh section imposes penalties for misappropriation of 
funds by the Federal officers to be appointed in the several States to 
carry out the provisions of this bill, and very unjustly holds thé States 
severally responsible for any misappropriation by these officers, If 
the oflicers, who are responsible alone to the Government or Congress, 
do wrong, the State is to suffer and it may be forfeit its whole pro- 
portion of the fund. This responsibility, without the power of ap- 
pointment, is so manifestly unjust that argument would make it no 
plainer. This section also gives authority to Congress to modify or add 
to the conditions binding the States. The twelfth section gives juris- 
diction exclusively to the United States courts. I have thus, Mr. 
Chairman, brietly but substantially set forth the provisions of this bill, 
through which, by appealing to the popular sentiment in favor of 
«lucation the gentleman from Massachusetts would take away the con- 
trol of education from the State governments and bestow that author- 
ity on the General, or, as it is practically, the National Government. 
The evilof this measure is also apparent in the fact that at least one- 
half of the States would be unable for years to come to comply with 
its conditions, and the national fund would be absorbed by the other 
States, which have no need of Government assistance to educate their 
children. Many of the Western States have received large grants of 
land, and have now immense revenues dedicated to the cause of pub- 
lic instruction. The new England States have abundant means for 
that purpose. 

But, Mr. Chairman, this bill is compulsory in its nature, its object 
being the forced education of the negroes of the South at an expense 
entirely out of the power of any State which has a large negro popu- 
lation. Like its twin measure, the civil-rights bill, its aim is to have 
mixed schools established, or in other words to demand the educa- 
tion of the colored race by authority of the Government. In the in- 
terest of instruction for the negro it asserts the paramount authority 
of the General Government to go into the States of the South and 
establish national schools and impose the expense thereof on the States. 
This is usurpation unequaled by any act the Federal power has yet 
attempted. It is at variance with our system of government, wherein 
to the State is reserved all rights noc granted by the Constitution 
to the Federal power. One of the early amendments to that instru- 
ment which has always been called the chart of our liberties, the 
safe-guard of our rights, is as follows: 

The powers not delegated to the United States by the Constitution, nor prohibited 
by it to the States, are reserved to the States respectively, or to the people. 

Keeping this doctrine in view, it is not rash to assert that Congress 
has no power over the subject of education in the States, at least no 
authority that can be interpreted to divest the States of the right to 
legislate upon the question. The Constitution nowhere, even infer- 
entially, confers upon the General Government any privilege, right, 
or authority in the premises. And as the right to educate primarily 
belongs to the parent, the exercise of authority by the States confers 
no jurisdiction on the Federal Government. Nor is this power con- 
current. ‘The Federal power commences where the State authority 
terminates. It is not necessary, nor can the extent of State power be 
exactly defined. It is exerted, exercised, and as all the authority of 
the General Government is enumerated in the Constitution, there is 
no latitude for constructive right on this question. 

The great minds, the jurists and statesmen who framed the Consti- 
tution and have expounded and commented on its provisions, are si- 
lent on any claim of right in the Government to invade the precincts 
of the States, or to legislate upon and administer affairs which con- 
cern alone their own citizens, nor can any new and modern doctrines 
propagated by these “ wise men of the East” find any support in the 
writings of the eminent men who established our Government and 
gave to it character and form. I might adduce a multitude of 
authorities to sustain this position if it were necessary to my argu- 
ment; but I dare challenge the production of asingle authority, ora 
sentence from the writings of the fathers of the Republic, to the 
contrary. I therefore conclude, Mr. Chairman, that this measure to 
establish national education, whether considered as an independent 
proposition or judged by its provisions, is repulsive to the genius 
of our Federal system and tending to advance national consolidation. 

Mr. Chairman, I have in the course of my remarks referred to the 
civil-rights bill.- I do not propose at this time to discuss its effect 
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upon the country if it should become alaw. It has been wisely re- 
committed to the committee which gave approval to this most per- 


| nicious and virulent attempt to degrade the people of the South by 


an introduction of the vilest feature of social intermixture of the 
children of the two races. Politicalequality has been guaranteed to 
the negro by the amendments to the Constitution, and with that boon 
he must rest content; for laws or enactments of any character will 
ever be found ineffective to promote an assimilation of races which 
God and nature have designed to be forever separate. This denies 
nothing to the negro for which his condition, present or future, fits 
him. He never can become the social equal or companion of the 
white; and human laws which seek to enforce such a condition be- 


| come impotent in face of the divine. 


REVIEW OF REPUBLICAN MISGOVERNMENT. 


Now, sir, I am convinced that the educational bill and the civi!- 
rights bill are urged upon Congress and the country by the republi-+ 
can party without sincere regard for the true interests of the negro 
race, and IT am also convinced that their adoption would destroy 
the system of free public instruction of State institution, aggran- 
dize the powers of the General Government, and cause direct inter- 
ference with, if not abrogate, the most sacred right of the citizen. 
The republican party has had full possession of the Government for 
thirteen years, and its only hope of continuing the control is through 
the votes of the negro population. At the presidential election of 
1872 it had a minority of the white voters of the country, and knowing 
the insecurity of its tenure of office, rather than yield its official 
power, it would, to maintain its ascendency, change our whole strne- 
ture of government, Africanize the South, oppress the people by un- 
heard-of corruptions, infamous exactions, and shameless frands, aud 
impoverish the country by a system of finance which day by day is 
adding to the wealth of the opulent bondholder and rendering it more 
difficult for the honest toiler to earn his bread. Will not the present 
condition of the country more than sustain this assertion? The par- 
alysis of trade, which is ignorantly attributed to the contraction of 
the paper money of the country, is only the revulsion which inevita- 
bly must follow the plethoric condition brought about by the finan- 
cial blunders of the past eight years. By means of the intlated irre- 
deemable paper-money policy bequeathed us as one of the blessings 
of the war, the people have paid over $1,500,000,000 in premiums on 
gold for importations, that is, the republican policy of government 
has exacted and plundered from the people that amount. The West- 
ern States are demanding further inflation and the South re-echoes 
the ery. Their representatives in the Senate and on this floor fail 
either in the manliness or statesmanship to tell them the truth, that 
their disease cannot be cured by further issues of curreney—falso 
promises to pay; that such a means of restoring prosperity is de- 
lusive, a dishonor of the credit of the country, and productive of 
renewed and worse disaster. The South, alas, has reason to feel 
the effects of paralyzed industry. It is not her heaviest burden. 
Oppressed with debt and taxation, she has not the power to rise, 
and even a season of patient waiting for the returning tide of pros- 
perity affords no hope of relief. Mississippi, the Carolinas, Louis- 
iana, and other States have been given over to the wolf; their luxu- 
rious soil and matchless resources yield no return; the life-blood 
has been exhausted to glut the vampire; their broad acres, productive 
in cotton, sugar, and rice, no longer enrich the planter and contribute 
to the general welfare. The South has ceased to be its own propric- 
tor. By mortgages, bonded debt, and the demands of thétax-gatherer, 
the northern capitalists of Beacon street and Wall street have divided 
the spoils with the miscalled governments which have legalized their 
ruin. 

HOPE OF THE FUTURE. 


But, Mr. Chairman, notwithstanding the abject position of our inter- 
nal affairs, | have unabated confidence in the return of the people to 
the principles of conservatism and free government. Ido not despair 
of the future of our country. The returning tide, when it once sets 
in, will be rapid anddeep. Our present adversities may bring reflec- 
tion. The current may have already set. Cheeringnews comes from 
New Hampshire and Connecticut. I do not regard the changes there 
wrought so much a partisan triumph as an awakening of the people 
to a sense of their peril. The lethargic attitude of a decade is about 
to be succeeded by atonsciousness of duty, a return of patriotism, a 
loftier sentiment than adherence to party when the vital spark of 
free government is about to expire. The independent press, being 
no longer fettered by the subsidizing influences of official station 
and power, has begun to sound the alarm. I give a short extract 
from a late issue of the leading republican paper of Massachusetts ; 
a State at whose door lies great responsibility for the demoralization 
and discredit of the Government, and upon whose escutcheon rests 
the stain of a large share of the outrages and oppressions that have 
been inflicted on our people. The Boston Advertiser says: 

The pivot on which the history of this country has hinged is the tendency toward 
centralization. The history of the United States for the last ten years has been the 
natural sequence of the unchecked development of a single chain of ideas. Cen- 
tralization has advanced with such strides as to have outgrown the wildest dreams 
of the founders of this Government, and to threaten the very existence of that sys- 
tem which it was designed tosupport. Itis impossible to preserve the independ- 
ence of States, if the national Government is allowed to regulate local affairs. Tho 
next step in the path which the country is now treading will be to reverse the 
whole theory of this Government and to change the United States into a consoli- 
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dated power in which each State will form a province. It is not two years since a man 
whom no once supposed to be the popular choice was imposed on the people of 
Louisiana by national troops. If this thing is possible in Louisiana why not in Mas- 
sachusetts? And how long will it be before the authoritics at Washington prac- 
tically appoint local otlicers?) This means consolidation in its most dangerous and 
most insidious sense, for it comes under old and honored names and forms. 

It would be almost a pleasure, Mr. Chairman, to have Massachusetts 
drink deeply of this chalice of Federal interference which she has so 
often commended to other lips, if she alone would be the sufferer. The 
lesson rightly learned may enable her people to appreciate the burn- 
ing wrongs which the policy and fanaticism of her leaders and states- 
men have brought upon many of the States of the Union. Are not 
her representatives in Congress to-day endeavoring to enact into law 
new forms of obloquy and abasement for the Southern States? Why 
should Maryland, my native State, be deprived of her established sys- 
tem of free education because she is as yet unable to offer all its ad- 
vantages to every negro child within her borders; or why, at the dic- 
tation of Massachusetts fanaticism, shall Maryland be deprived of the 
right to regulate her own affairs and be compelled to submit to negro 
misgovernment? Your civil-rights bill will force the ignorant and 
often debased negro into the jury-box, or imprison her judicial officers 
if they be excluded. It forces the mixed-school feature on our people, 
which will inevitably impair if not destroy the schools already estab- 
lished. Under the terms of this bill the negro would be privileged 
to enter the State normal schools, Saint John’s College, agricultural 
colleges, and every public institution of the State that receives a 
dollar of State aid. The races cannot be thus intermixed. Nature’s 
law forbids it. Statutes of Congress will be found inoperative to ad- 
vance such a social revolution, but an extensive field for malignant 
persecution and animosity between the races will be afforded. — 

Mr. Chairman, the rights and dignity of the States must be conserved. 
The functions of the Federal power must be restrained within the 
bounds set by the Constitution. The year 1876 will be the centennial 
of American independence. May it also witness the restoration of 
our country to the blessings of free government, administered by men 
whose integrity and ability will be a guarantee of the rights of the 
people inviolate and the dignity and honor of the Republic main- 
tained. 

Mr. MONROE. I had no desire, Mr. Chairman, to make a speech on 
this subject; but as my friend from Maryland [Mr. O'BRIEN] has 
offered some objections of a general nature to the Bureau of Educa- 
tion, it is perhaps proper that in a word or two I should notice them. 
I understood the gentleman’s objections to be of two kinds. In the 
first place he considers that the Bureau has grown beyond its proper 
dimensions; he thinks that we have come to a point where more 
money is expended upon it than is necessary for the objects proposed 
to be accomplished. And in the second place, I understand him to 
object to it on the ground that either improper use has been made of 
it politically or that such improper use is very liable to be made. 
These two objections, if I understood him amid the confusion pre- 
vailing in the House, come near covering the ground of what the 
gentleman had to offer in the way of opposition. 

Now, sir, I do not know that there is any better way to answer both 
of these objections than to attempt in a few words—which will be 
very difficult in the five minutes allowed me—to explain to the com- 
mittee just what the sphere of that Bureau is, what the necessity for 
it is, and what is the work which it does. I think that when this is 
understood these objections will be removed, and I cannot but consider 
that gentlemen in this House, whom I so much respect and who I 
know must feel a deep sympathy with the cause of education in this 
country, are objecting to this bill merely because they have not ex- 
amined it. They have not visited the office of the Bureau of Educa- 
tion; they do not understand the great and useful work that is accom- 
plished. If they did, I am sure that their objections would be with- 
drawn. 

Now, sir, look at the facts. There are thirty-seven States in this 
Union ; there are ten Territories; making forty-seven Commonwealths 
inall. Now, take for instance the item of common-school education 
by itself, (and that is only one of the items of work which this 
department undertakes to attend to,) and just look at what this 
Bureau of Education does in that respect. I was about to remark 
that in these forty-seven different Commonwealths common-school 
education is at every stage of development. In some of the newest 
there is no proper common-school system at all, as the census report 
shows; in some they are further advanced, the germs of a common- 
school system exist; in other States it is well advanced; and there 
are still other States of the Union where a good common-school sys- 
tem has been maintained for several generations, and where there are 
large results in the way of experience in connection with such a 
system. 

It will strike every member of this committee at once that when 
there is such an immense variety of experiences and of development 
in the common-school system of the nation, it is of the very greatest 
importance as regards all the knowledge, all the valuable results of 
experience, all that has been learned in the States where the system 
is oldest and best developed, that there should be some agency which 
can gather up these fruits of progress and lay them down at the feet 
of the citizens who are endeavoring to establish commen-school sys- 
tems in those States that have made the least progress in education. 
Any one must see of what immense importance this agency must be. 
If in some State of this Union'a common-school system is about to be 
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introduced, a thousand questions at once oceur to all the gentlemen 
who are engaged in such a work ; to the county superintendents, to the 
school directors, to the teachers, to the citizens who are interested in 
education. There are a thousand questions that will oeenr to them 
at once in regard to the building of school-houses and their venti- 
lation, lighting, heating, seating, &ec.; in regard to the discipline and 
grading schools, and the training of teachers, which they would be 
glad to ask of somebody and have intelligently answered. 

Now, sir, this Bureau of Education in the city of Washington is a 
great educational exchange. The law organizing the Bureau makes 
itthe duty of that Bureau to gather up knowledge from every source 
throughout the Union, where, if [ may use the expression, a surplusot 
it exists, and then diffuse it abroad in all those States where it is most 
needed. I think the mere statement of this fact shows that we must 
have an agency of that sort. We must have somebody to find out all 
the best results of experience in the older States and transmit them 
to parties interested in the States where the systems of education are 
new. 

Mr. Chairman, if gentlemen would go into the oflice of the Bureau 


of Education and see how much of this work isactually being done, I 


think theirobjections would be removed. Lwillstateasingle fact. The 
Commissioner of Education has at the present moment seven thousand 
regular correspondents in the various States, and a very large pro 
portion of them are gentlemen connected with,the organization of the 
And he is constantly engaged in 
the work of sending printed circulars containing late information on 
important subjects, and in the work of sending letters, carrying on 
all the correspondence which is so necessary for the development of 
a common-school system in the newer States. This is the work of his 
office and of the agencies of the Bureau. And I think gentlemen will 
at once see that there could not be a more important or a more valu 
able work for the people of the United States thanthis. I think they 
cannot fail to see that this is a sphere which needs to be filled. 

Some gentlemen will perhaps say—some friend of State-rights will 
say—why does not each State that wants information write to the 
other States to get it? 

Mr. O'BRIEN. If my friend will allow me a moment, I desire to 


say to him that my principal objection to this Bureau is not to its 


functions as at present administered, but [ look upon it as the found 


ation upon which a large number of persons, and particularly the 


leaders of the republican party, desire to erect a system of national 


education; and, therefore, rather than it should be made the basis of a 
scheme of that character and magnitude, looking to the destruction 
of our State systems of education, I would strike it in its infancy. 


Mr. MONROE. I cannot yield further, as l expect my time is about 


out. 


Mr. O'BRIEN. I will move that it be extended. 

Mr. MONROE. Lam glad that my friend is pleased with the Bu- 
reau as it is at present conducted. That is something. It is testi- 
mony worth having. [am pleased with it myself, and so far we agree 
very well; but I put it to the candor of my friend whether it is worth 
while for him or myself to become alarmed in regard to imaginary 
evils of the future in a Bureau which at present works well? 

[ Here the hammer fell. ] 

Mr. MONROE. How long have I spoken ? 

The CHAIRMAN. The gentleman has spoken seven minutes. 

Mr. MONROE. I ask for a minute or two more, as E was inter 
rupted. 

Mr. O'BRIEN. I move that the gentleman’s time be extended. 

The CHAIRMAN. Gentlemen misunderstand the rules. The time 
of a gentleman cannot be extended on motion; it is against the rules. 
When unanimous consent is given and where no objection is made the 
Chair follows the precedents and allows gentlemen to continue beyond 
the five minutes; but the Chair has been notified by three gentlemen 
that they object to further debate. 

Mr. GARFIELD. LIL insist on a vote. 

Mr. MONROE. LTonly want a minute. 

Mr. GARFIELD. I will not object to my colleague being allowed 
a moment or two longer. 

Mr. O'BRIEN. I withdraw the amendment. 

Mr. STORM. I renew it. 

Mr. MONROE. I believe I have not occupied as much time as my 
friend from Maryland did. 

Mr. STORM. I yield the gentleman a part of my time. 

Mr. MONROE. What I wish to say is, that it is not a valid argu- 
ment against a Bureau or Department in Washington that it is capa- 
ble of prostitution to bad ends. There is not a Bureau nor a Depart- 
ment in any government anywhere in the world that is managed by 
human beings that is not capable of such prostitution; but we must 
have Bureaus; we must have Departments. According to the gentle- 
man’s argument we could have no War Department, no Treasary De- 
partment, no Navy Department. We should have no Congress. Cer 
tainly that will have to he abolished at enee if everything that is in 
danger of doing wrong and being perverted to bad ends must be abol- 
ished. Ithink the argument of the gentleman is rather too sweeping; 
and inasmuch as we agree that the management of the Bureau is all 
right at present, why I think we shall succeed probably in keeping 
this paragraph in the bill. 

Ihave but aword more tosay. Lamasked by my democratic friends 
why, if the State of South Carolina for instance, wants information 
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about common schools, her officers do not write to some other State? 
Sir, you cannot get the General Assembly of any sovereign State to go 
to the expense of establishing a Bureau in order to carry on corre- 
spondence with thirty-six other States and ten Territories. It would 
be a very clumsy proceeding. This Bureau, if I may use the expres- 


sion, is a great educational clearing-house. It isa great labor-saving | 


machine. Every State addresses itself directly to this Bureau, and 
gets at once from the Bureau just what it wants, and there is no 
superfluous machinery. The thing is in simple and compact shape; 
and it is one of the best and most useful, and I am bound now to say 
one of the best-conducted, agencies that this Government has. 

Mr. STORM. Mr. Chairman, if the question is here as to the exist- 
ence or continuance of this Bureau of Education it is one thing; but 


»? 


if it is as to making the necessary appropriations for the Bureau it is | 


quite another thing. I am one of those who believe that the work 
done by the Bureau of Education could be as well done by another 
department of the Government already inexistence. Ihave ever en- 
tertained the idea that the Bureau of Statistics and the Smithsonian 
Institution could accomplish all that is now accomplished by this 
Bureau. I am not here for the purpose of arraigning the Bureau; but 
I repeat that I believe that with the addition of a clerk or two in the 
Bureau of Statistics, together with what is done by the Smithsonian 
Institution, all the good accomplished by this Bureau ceuld be accom- 
plished by those departments. 

I believe that General Eaton, the Commissioner of Education, has 
several times come to Congress and asked for an increase of appro- 
priations both for clerks in hisdepartment and that he might be able 
to purchase oertain books and periodicals, and I think my friend from 
Maryland [ Mr. O'BRIEN] is mistaken when he says that all of these 
appropriations have been advocated by the republican party and that 
none of that party have opposed them. If the gentleman had been 
amember of the Forty-second Congress he would have remembered 
that one of the most spicy and angry debates that ever took place in 
this House took plack on this very topic, when the gentleman from 
Connecticat [Mr. HAWLEY] made a gallant dash at the Bureau and 
General Farnsworth made an assault upon it more vigorous than was 
ever made by any democrat on this side of the House, 

I do not forget, too, that the gentleman from Lowa [Mr. Kasson ] 
made an abler attack upon the bill presented by the gentleman from 
Massachusetts [ Mr. G. fr Hoar] than was ever nade by any gentle- 
man on this side of the House. 

Now I say that if this Burean is to be supported, (and this is quite 
a different question from discontinuing it entirely,) I believe these 
men are now paid a salary which should not be reduced; that it is at 
the lowest possible figure. It is true the salary of the Commissioner 
of Education is the same as that of the Commissioner of Indian Af- 
fairs, of Pensions, of Agriculture, and of the Land Office. I believe 
that last night the salary of the Commissioner of the General Land 
Office was raised. 

Mr. GARFIELD. It was not. 

Mr. STORM. Then the salary of this Commissioner is the same as 
that of all the other Commissioners except of Patents, who I believe 
receives $4,500 a year. But there would be an objection in my mind 
to raising the salary, although I believe the Commissioner of Educa- 
tion earns more pay than he receives, because it would furnish a 
leverage by which the other Commissioners would come in and claim 
to have their salaries raised. I think there should be no reduction in 
the salary if the office is to be continued, and I think it would be of 
doubtful propriety to raise the salary. 

Mr. Chairman, this question comes up every time this appropria- 
tion bill comes up in the committee. But the fight heretofore has 
been to prevent any expansion of this Bureau, by either increasing 
its functions or its force. Such a fierce attack was made upon its 
pretensions and claims to a larger recognition in the last Congress, 
that I think the Commissioner himself does not believe that any in- 
creased appropriation can be made this year. The sooner this Bureau 
realizes its functions in collecting statistics and giving information, 
the sooner will it have rest from these annual attacks. 

As no demand is made, as I understand, for a larger appropriation, 
I hope the bill will stand as reported by the committee. 

Mr. BECK. I rise to oppose the amendment. I moved last night 
to strike out this paragraph; I withdrew it afterward as I did not 
want to go to that extent. Lagree that there ought to be some means 
of collecting information on educational subjects, but I do not want 
another great department established. In 1ls6s, after this Depart- 
ment had been established and kept up for some years after the 
war, Congress deliberately reduced it to a Bureau by the following 
proviso in the appropriation bill : 

Provided, That from and after the 30th day of June, 1869, the Department of 
Educ ation shall cease, and there shall be established and attached to the Depart- 
ment of the Interior an office to be denominated the office of education, the chief 
officer of which shall be the Commissioner of Education, at a salary of $3,000 per 
annum, who shall, under the direction of the Secretary of the Interior, discharge 
all such duties and saperintend, execute, and perform all such acts and things 
touching and respecting the said office of education as are devolved by law upon 
said Commissioner of Education. 

The idea then was to make it a Bureau to collect general informa- 
tion and statistics for the use of the educational institutions of the 
States, and to limit it to that. The largest amount ever appropriated 
was, [ believe, $20,000, up to that time, and the next year the commit- 
tee reportod $9,000, which was increased by the House. The st rug- 











gle has been going on from that time until now to make it a great 
department. We are now called upon to give over $35,000 to run this 
Bureau for one year. My objection to magnifying this Bureau is the 
same which I have heretofore often made to increasing any of the 
subordinate Bureaus of the Department, giving them hordes of use- 
less retainers to support their dignity. The moment you put any of 
them, such as the Indian Bureau, or, indeed, any other Bureau, upon 


| an important footing, it at once begins to expend money in the most 


profligate manner; it at once begins to usurp authority not intended 
to be given it. Icould instance cases where that, has been done time 
and again in the most outrageous manner, but I cannot do it in five 
minutes, 

I will give one that occurred the other day, which will serve to 
illustrate how these things are managed. Some years ago Congress 
appointed a Comptroller of the Currency. See what he has done, 
He has held back about $4,000,000 of national-bank currency in the 
interest of the great banks of the Eastern States, and tells the Presi- 
dent that so much of the $54,000,000 authorized by the act of July 
12, 1870, has not been taken, and has thus led the President to senda 
false message to Congress, based upon false information from tha 
Bureau, the meaning of which is that this currency had not been ap- 
plied for. The officers of that Bureau all knew better. I have be- 
fore me now a letter addressed to my friend frora Tennessee, [ Mr. 
Bricut, ] by the Comptroller of the Currency, and there are dozens of 
like letters in the hands af members, in which he states that there 
are now pending one hundred and twenty-eight applications for that 
little balance of $4,000,000, 

The following is the letter: 

TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 
Washington, April 16, 1864. 

Sir: In reply to your letter of the 15th instant, you are informed that the whole 
amount of the $54,000,000 authorized by act of Congress of July 12, 1870, remaining | 
to be issued to banking associations, is $4,315,528. 

The whole number of applications on file awaiting action of Congress is one 
hundred and twenty-eight. 

Very respectfully, 
JOHN JAY KNOX, 


Comptroller of Currency. 
Hon. JOHN M. BriGut, 


House of Representatives, Washington. 


The Comptroller knew his duty, as the following extract from his 
last report shows; and he is wholly without excuse when he allows 
pretended or fraudulent applications to tie up the balance of $4,000,000, 
with all these applications pending, in the interest of the great east- 
ern bankers. He says: 


The act of July 12, 1870, further provides that when the fifty-four millions of addi- 
tional circulation “ shall have been taken up,” “ eae of the Carrency shall, 
as additional circulation may be required by the banks having less thantheir propor- 
tion, make a requisition for such an amount, commencing with the banks having a 
circulation exceeding $1,000,000 in States having an excess of circulation, and with- 
drawing their circulation in excess of $1,000,000, and then proceeding pro rata with 
other banks having a circulation exceeding $300,000 in States having the largest ex- 
cess of circulation, and reducing the circulation of such banks in States having the 
greatest proportion in excess, leaving undisturbed any States having a smaller pro- 
portion until those in greater excess shall have been reduced to the same grade, and 
continuing thus to make the reduction provided for by this act until the full amount 
of twenty-five millions provided for shall be withdrawn ; and the circulation so with- 
drawn shall be distributed among the States and Territories having less than their 
proportion, so as to equalize the same.” 

These requisitions will be made upon the banks located in the following States 
and cities: 


rn i a i i i ks cphgescncsnabkwae thee we vonape iectas 5, 018, 000 
ON ik Ge I OE No veins cn cineccucschsebsecntéseccvsscce 13, 320, 000 
Twenty-one in the State of Massachusetts... ..........-2.00. ee eee ee eeee 2, 659, 000 
Se Ce ND Se II 55 owincwencnectpesivecsssevest'decens 2, 818, 000 
rn Gi Nr NS Oe I ne ccccdiowenetad nancevecsessnese 1, 185, 000 


This will reduce to $1,000,000 the circulation of all banks in the city of New York 
having an excess over that amount, and the circulation of all banks in Massachu- 
setts and Rhode Island to $300,000. 


I assume, of course, that the President would not send a veto to 
Congress without consulting as to the facts with the Comptroller of 
the Currency. Yet he or somebody makes the President say to Con- 
gress that there are $4,000,000 of national-bank currency not yef 
taken, when the truth is that it has been withheld by the Comptrol- 
ler of the Currency with the wrongful purpose of retarding, if not ot 
preventing, the execution of the law, because he knew that as soon 
as the whole of that $54,000,000 is taken the Comptroller will be com- 
pelled to withdraw $25,000,000 from his friends in the East and give it 
to the States in the West which have not their proportion; and that 
he evidently does not intend to do as long as he can prevent it. 

Mr. E. R. HOAR. Will the gentleman allow me to correct a mis- 
quotation he has made ? 

Mr. BECK. I will. 

Mr. E. R. HOAR. The President does not say that $4,000,000 has 
not been called for, but that it has not been taken. 

Mr. BECK. That is what I said. 

Mr. E. R. HOAR. The gentleman says that the President has er- 
roneously or falsely stated to Congress that it has not been applied 
for. 

Mr. BECK. No; that it had not been taken. I do not charge the 
President with stating a falsehood. I say that he has been imposed 
upon, and having been so has imposed upon the country, inadvert- 
ently, if you please. What does the country understand, what must 
it understand, by thatlanguage? Certainly that this $4,000,000 has 
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not been taken, because nobody wants it. The Comptroller has de- 
ceived the President and he has thus deceived the country. Sir, the 
Comptroller wrote a letter to the chairman of the Committee on Ap- 
propriations of the House the day the currency bill was on its passage, 
for the purpose of defeating it, saying that it meant contraction. 
Yet the President in his message says that it may be inflation to the 
extent of $100,000,000. Isay that the President has been again de- 
ceived when he tells us that there may be an inflation of $100,000,000, 
because in the very worst aspect it can only inflate the currency 
$90,000,000 ; and in fact it cannot swell the currency more than 
84,000,000. If $44,000,000 of greenbacks are added to the $356,000,000 
which all agree are legally outstanding, and $46,000,000 is added to 
the national-bank currency—and that is all the bill vetoed ever pro- 
yosed—$90,000,000, and not $100,000,000 as stated by the President, 
is all the increase possible. With 3382,000,000 of greenbacks now out 
with the consent and by the act of the President and his Secretary, 
$64,000,000 is all that isin fact possible. But I see my time is already 
out. 

Why, sir, should we build up Bureaus that will not give truthful 
information? Why not confine these Bureaus to their legitimate pur- 
poses? Make this Commissioner what he is, a mere Bureau officer, 
and give him clerks enough to do his legitimate work, and no more. 

{ Here the hammer fell.] 

Mr. GARFIELD. I move that the committee rise for the purpose 
of closing debate on the pending paragraph. 

The motion was agreed to, there being—ayes 109, noes 49. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. WoopFrorD reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the state of the Union generally, and par- 
ticularly the bill (H. R. No, 2064) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
year ending June 30, 1875, and for other purposes, and had come to no 
resolution thereon. 

Mr. GARFIELD. I move that when the Committee of the Whole 
resume the consideration of the legislative appropriation bill all de- 
bate upon the paragraphs relating to the Bureau of Education be 
limited to five minutes. 

The SPEAKER. The Chair will submit that motion if there be no 
objection, but he would not wish it to be drawn into a precedent. Itis 
not competent to close debate on more than one paragraph at a time. 
Ii there be no objection the Chair will submit the motion in the form 
in which it is made. 

Mr. CLYMER and others objected. 

Mr. GARFIELD. I move, then, that debate on the pending para- 
graph be terminated in five minutes. 

The motion was agreed to. 

Mr. GARFIELD. I move that the House again resolve itself into 
the Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. WooprorD in the chair,) and 
resumed the consideration of the bill (H. R. No. 2064) making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1875, and for other pur- 
OSES, 

Mr. LEWIS. Mr. Chairman, there seems to be a very strong oppo- 
sition made to the Bureau of Education on the ground that edu- 
cation is dangerous. Now, education may be dangerous to a certain 
political party and to certain political principles; but the Bureau of 
Education, I take it, is one of the most beneficent departments of 
the Government as at present existing. I think this is the convic- 
tion of all classes of men engaged in education throughout the 
country. Educational conventions of teachers and friends of educa- 
tion in at least twenty States of the Union, including many of the 
Southern States, have pronounced on this subject most emphatically. 
I will read a resolution adopted by the teachers’ convention of the 
State of Missouri, held but a few months since: 





Resolved, That we recognize the great value of, and most fully indorse, the work 
of the United States Commissioner of Education; and we respectfully ask our 
legislators and representatives in Congress to render the Bureau of Education every 
possible facility for collecting and distributing the important facts and statistics 
embraced in the circulars and annual report of the Commissioner. 


The value of testimony like this from men engaged in the task of 
education in a great State like Missouri (and I might say in every 
State in the Union) cannot possibly be overestimated. In regard to 
the value of this Bureau for its educational influences there can be 
no mistake. The conductors of every college and other institution 
of learning in the land have, in various ways,for the last several 
years, expressed their views on this subject. They are in constant 
correspondence with the Bureau of Education, and derive from its 
labors very beneficial information and assistance in the fulfillment of 
their duties. They regard it as of the very highest value. Let me 
read the language of the democratic superintendent of schools in the 
State of Virginia, Mr. Ruffner, who in a late report says, (and the 
superintendent of education in Tennessee, also a democrat, has re- 
cently stated the same facts even more strongly :) 

Those who have to deal practically with this matter of State education know 
what need there is of some central depot of information, where educational facts 
from all parts of the world may be gathered, digested, and distributed over the 








country, as is done by the present Bureau of Education. This is a work too large 
and costly for any State office, and yet is important to all. This Bureau is intended 
to occupy a position on educational matters similar to that occupied in their re 
spective — s by the Bureaus of Agriculture and of Statistics, and should never 
be allowed to go beyond this. 

The unanimous testimony of every friend of education in the land, 
of every teacher and professor, of all who wish to remove the vast 
cloud of ignorance which darkens our political horizon and endan- 
gers the future of our nation, of every earnest, enlightened patriot, is 
and must be, continue to give us the mighty aid of the Bureau of 
Education, enlarge its means and resources, and so increase its vast 
influence for good. It collects from all parts of the world informa- 
tion on every point connected with the advance of education and the 
increase of knowledge, and conveys it to the homes of the people 
and to every school and college in the land. Every fountain of Tearn- 
ing, every institution for man’s intellectual advancement on Ameri- 
can soil, feels its quickening and inspiring influence. To strike it 
down or curtail its influence and power would be folly and madness, 
Our country cannot attord to lose its great aid to the enlightenment 
of the nation; its beneficent influences cannot be dispensed with. 

{ Here the hammer fell. ] 

Mr. G. F. HOAR. I-.ask leave to have printed in the RECORD a 
statement embracing a few educational statistics. 

There was no objection. 

The statement is as follows: 

According to the census of 1870 the total expenditure for education in the United 
States was $95,000,000. On this basis the cost of the Bureau last year was about 
4 of 1 mill for each dollar of expenditure in 1870, 

Che school population of the country is between thirteen and fourteen millions. 
The cost of the Bureau for this class was about 24 mills per capita, 

The number of teachers in the common schools is at a iow estimate 220,000. The 
cost for this class, which is constantly seeking the information presented in the 
report of the Bureau, was about 154 cents for each teacher 

‘The cost on the total taxable property of the country 1s too small to be appreciable. 

The amount of the gifts for educational purposes in 1873, according to informa. 
tion collected by this Bureau, at present costing the country $35,000, was over 
$11,000,000. Can the people of this country, so liberal, so munificent to all classes 
of educational institutions, begrudge the eee asked to sustain an agency con- 
stantly appealed to by school officers and by educators throughout, the country for 
the information it gathers bearing on education at home and abroad? 


The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Maryland, (Mr. O’BRIEN. } 

Mr. O'BRIEN. I withdraw it. 

The Clerk read as follows: 

For surveyor-general of Florida, $2,000; and for the clerks in his office, $2,500. 


Mr. WALLS. I move to amend by adding after the clause just 
read the following: 

For the completion of the surveying of the United States lands in the State of 
Florida, 320,000, or so much thereof as may be necessary ; and the Commissioner of 
the General Land Office shall discontinue the said office on or before the 30th day 
of June, 1875, or as soon as the said surveys are completed. 


Mr. GARFIELD. I make the point of order that the amendment 
changes existing law in proposing to discontinue an office established 
by law. 

The CHAIRMAN. The point of order as to so much of the amend- 
ment is good. The part making the appropriation is in order. 

Mr.GARFIELD. The gentleman offers the amendment as a whole, 

Mr. WALLS. I withdraw that part relating to the discontinuance 
of the office. I willstate my object in offering the amendment, Some 
time ago the Commissioner of the General Land Office told me in con- 
versation that he had for several years tried to get the Committee on 
Appropriations to report an appropriation to finish up this service in 
Florida and discontinue the office. To my own personal knowledge 
the existing office there is now useless; and to appropriate $7,000 
merely to pay men for sitting in their offices at Tallahassee is not in 
my judgment true retrenchment. 

The amendment was not agreed to. 

The Clerk read as follows : 

For surveyor-general of California, $3,000; and for the clerks in his office, $11,000. 


Mr. GARFIELD. I move to amend the clause just read by striking 
out “$11,000” and inserting “ $20,000.” We are satisfied that we have 
cut down this appropriation too much. Last year the appropriation 
was $28,000; we now propose to make it $20,000. 

Mr. HOLMAN. Does the amount proposed in the amendment ex- 
ceed the estimate? 

Mr. GARFIELD. No, sir; the estimate is higher. 

The amendment was agreed to. 

Mr. DUNNELL. I move in line 1361 to strike out “three” and in 
sert “two;” so it will read, “for surveyor-general in the Territory of 
Idaho, $2,000.” I wish to ask the chairman of the Committee on Appro- 
priations how it is that $3,000 are allowed as the salary for the sur- 
veyor-general of the Territory of Idaho, while but $2,000 are allowed 
for the surveyor-general of Kansas and alsoof Dakota, where certainly 
there must be more lands to be surveyed than in the Territory of 
Idaho? Why should $2,000 be provided for one class and $3,000 for 
another? 

Mr.GARFIELD. I willobserve,in reply to the gentleman from Min- 
nesota, that he will notice there is a group of these officers who receive 
$3,000; those are upon the Pacific coast or inthe mountains. According 
to the policy heretofore pursued by the Government they have been 
allowed large salaries for similar service in consequence of the higher 
price of living. This is arranged by law, and has been so from year 
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lo year. 
priation bills, 

Mr. DUNNELL. I withdraw my amendment. 

The Clerk read as follows: 

POST-OFFICE DEPARTMENT. 

For compensation of the Postmaster-General, $8,000; three Assistant Postmasters- 
General, at 63.500 each; superintendent of money-order system, $5,000; superin- 
tendent of foreign mails, $3,000; topographer of the Post-Oflice Department, $2,500 ; 
chief of division for the oflice of mail depredations, $2,500; chief of division of dead- 
letters, $2,500; superintendent of Post-Oflice building and disbursing officer, $2,300 ; 
chief clerk to the Postmaster-leneral, 82.200; one chief clerk to each Assistant 
Postmaster-General, at $2,000each ; one chief clerk in money-order office, $2,000 ; one 
chief clerk in office of superintendent of foreign mails, $2,000; supe rintende nt of 
blank-agency, $1,800; assistant superintendent of blank-agency; $1,000; four assist 
ants, at $1,200 each: fourteen clerks of class four; sixty-three clerks of class three ; 
fifty clerks of class two; seventy-one clerks of class one; fifty-seven female clerks, 
at $900 each; one messenger of the Postmaster-General, $900 ; one messenger toeach 
Assistant Postmaster-General, at $40 each ; four assistant messengers ; captain of 
the watch, 81,000; andnine watchmenand twenty-five laborers ; one engineer, $1,600; 
one assistant engineer, $1,000; one carpenter £1,252; one assistant carpenter, $1,000; 
ove fireman and blacksmith, $900; two firemen, at $720 each; three female laborers, 
at $480 cach; one stenographer, $1,500; and for temporary clerks, $10,000; making, 
in all, $439,412. 

Mr. TYNER. I move in line 1410, on page 58, to strike out the 
word “each” and to insert “two assistants at $900 each ;” so it will 
read, “four assistants at $1,200, and two assistants at $900 each.” 

That the committee may understand the purport of this amend- 
ment L also move, in line 1418, to strike out “ twenty-five” and insert 
“twenty-three ;” so it will read “twenty-three laborers.” The pur- 
pose is to appropriate for twenty-three laborers, at $720, and for two 
additional assistants to blank-agency, at $900, in order to comply 
with what has been heretofore done in the Post-Office Department. 
We bave had that number of assistants in the blank-agency, but by 
reason of an omission in the fixing up of the last appropriation bill 
they were authorized two less, and in consequence the superintendent 
of the blank-agency was compelled to draw on the laborers of the 
Department to make up the deficiency. 

The amendment was agreed to. 

Mr. TYNER. I move in line 1423 to strike out “two” before “ fire- 
men” and insert “one;” and in line 1424 to strike ont the word 
“each” and insert the words “one fireman and steam-fitter, at $900 ;” 
so it willread “ one fireman, at $720; and one fireman and steam-titter, 
at $900.” 

The amendment was agreed to. 

Mr. HAZELTON, of New Jersey. I move in line 1411 to strike out 
the word “sixty-three” and insert “sixty-four;” soit will read “sixty- 
four clerks of class three ;” and in the same line to insert after the 
word “ three” these words: “including the stationery clerk ;” so it will 
read “sixty-four clerks of class three, including the stationery clerk.” 

Now, Mr. Chairman, I make this motion in order that the station- 
ery clerk may be included in class three. He occupies a very impor- 
tant position. He is obliged to receive all the stationery coming into 
the Department, and to keep an account of that and of every article 
going out of the Department, embracing between one and two hun- 
dred articles. 

The gentleman occupying this position is a man of ability, a good 
accountant, and I think the House will see the propriety of including 
him in class three. 

Mr. GARFIELD. .I hope the amendment will not prevail, as it is 
an inerease of the force. 

Mr. HAZELTON, of New Jersey. It does not increase the force at 
all. It merely transfers a clerk from class two to class three. 
not increase the number of clerks at all. 

The committee divided ; and there were—ayes 38, noes 65, 

So the amendment was disagreed to, no further count being de- 
manded. 

Mr. STONE. I move in line 1416 to strike out “four assistant 
messengers,” in order to inquire why there is no salary attached here ? 

Mr. GARFIELD. It is not necessary, as their pay is fixed by law 
at $720 each. 

Mr. STONE, 
each.” 

Mr. GARFIELD. 
end covers it. 

Mr. STONE. I insist on my amendment. 

Mr. GARFIELD. I have no objection; but it is only surplusage. 

Mr. RANDALL. No; it is not. If their salary is fixed by law at 
S720 cach there can be no good ground of objection to insert it at 
this place as in the case of all other officers. 

Mr. HOLMAN. [rise to oppose the amendment, for the purpose of 
saying a word or two on the pending paragraph generally. The 
growth of the salaries of this Department is something frightful. For 
the purpose of comparison I will take the last legitimate appropria- 
tion bill, that for the year ending June 30, 1873, for I do not call the 
appropriation bill of last year legitimate. 

Mr. GARFIELD. Why not? — 

Mr. HOLMAN. That bill certainly was not legitimate, becanse the 
people have made you repeal your action on it. The increase of sal- 
aries in this Department, by this one paragraph, since 1873, amounts 
to the sum of $43,712. The appropriations made for salaries in this 
Department for the year which terminated 30th of June, 1873, was 
$395,700. The appropriations in this bill amount to $439,412, being 
an increase, as I have said, since 1873, within the period of a little 
over a single year, of $43,712. 


It does 


L withdraw my motion, and move to insert “at $720 


That is not necessary, as the aggregate at the 
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I apprehend, Mr. Chairman, when this bill shall be completed, in 
comparing it even with the legislation of the 3d of March, 1873, we 
shall find that in but one single case has there been a reduction of 
any moment, while there has been a multitude of increases in the va- 
rious Departments, where salaries are involved. That one decrease 
will be found to be mainly confined to the reduction of the Army, 
Here, sir, without a word of explanation, we are called to vote an 
increase of salaries to the amount of nearly $44,000. Notwithstand- 
ing that, we have heard a great deal said upon the subject of severe 
economy in the appropriations of this biil. 

The amendment was agreed to. 

Mr. SWANN. I offer the following amendment: 

In line 1417 strike out “ $1,000" and insert “$1,200 ;” so that it will read, “ captain 
of the watch $1,200.” 

This amendment is for the purpose of equalizing the salaries of this 
class of oflicers, where they perform the same duties. This captain 
of the watch is receiving $200 less than other captains of the same 
class performing the same duties. I therefore move that the salary be 
made $1,200, so as to equalize all these oflicers. This is the case of a 
meritorious oflicer, and Ido not think we ought to make this difference 
where there is no reason for it. I offer this amendment with the con- 
sent of the Committee on Appropriations. 

The question being taken on the amendment, it was not agreed to, 

The Clerk read as follows: 

Department of Agriculture : 

For compensation of Commissioner of Agriculture, $3,000; chief clerk, $2,000; 
entomologist, $2,000; chemist, $2,000; assistant chemist, $1,600; superintendent of 
experimental gardens and grounds, $2,000; statistician, $2,000; disbursing clerk, 
$1,800; superintendent of seed-room, $1,800 ; librarian, $1,800; botanist, $1,800 ; four 
clerks of class four, five clerks of class three, six clerks of class two, seven clerks 
of class one; engineer, $1,400; superintendent of folding-room, $1,200; assistant 
superintendent of experimental garden and grounds, $1,200; assistant superintend- 
ent of the seed-room, $1,200; three copyists, at 3900 each ; two attendantsin museum, 
at $1,000 each; chief messenger, $850; two assistant messengers ; one carpenter, at 
$960; three watchmen ; and nine laborers; making in all, $75,390. 


Mr. GARFIELD. Iam instructed by the Committee on Appropri- 
ations to otier the following amendment to correct a clerical error: 
On line 1451, after the words “ botanist, $1,800,” insert “ microscopist, $1,800.” 


This was in the estimates and in the law of last year, and was left 
out of this bill by mistake. 

Mr. HOLMAN. I desire to ask the gentleman froin Ohio whether 
this was purposely omitted, or whether the omission arises merely 
from a typographical error? 

Mr. GARFIELD. It was not purposely omitted. 
omission occurred in the printing of the bill. 

Mr. HOLMAN. Iwas pleased in looking over this paragraph re- 
lating to the Agricultural Department to see that a saving of at least 
one salary was proposed by the Committee on Appropriations. I was 
in hopes that IL would have been able to congratulate them on this 
evidence of a tendency to economy. But 1 find they do not deserve 
any such congratulation. 

Mr. GARFIELD. We have reduced the whole amount. 

Mr. HOLMAN. By about $300. The appropriation last year was 
$75,690, and the appropriation this year is $75,390; so that all the re- 
duction upon this item amounts only to $300. And at the same time 
the fact is before the country that Congress is not even so much as 
printing the reports of the Agricultural Bureau. 

The amendment was agreed to. 

Mr. WARD, of Illinois. I offer the following amendment: 


Tn line 1449 strike out “$1,800” and insert in lieu thereof “ $1,200;” so that it 
will read, “ superintendent of seed-room, $1,200.” 


I suppose the 


I understand the Committee on Appropriations consent to that 
amendment. 

Mr. HAYS. I must object to it, and I send to the Clerk’s desk to 
be read a letter from the Commissioner of Agriculture in reference 
to this matter. It is one of the most important offices in connection 
with the department, and the compensation is not sufficient now. 
This man is engaged the whole year round in the discharge of his 
duties, and they are more onerous, I believe, than those of any other 
ofiicer in the department. I ask that the letter from the Commis- 
sioner of Agriculture be read, 

The Clerk read as follows: 

WASHINGTON, D. C., April 23, 1874. 

Dear Sir: The superintendent of the seed-room is the most important position 
in the department. He must be, and is, perfectly conversant with the character of 
seeds, the climate where they are grown, and that to which they are adapted here. 
The kind of seed, particularly grass, adapted to pene localities. He and his 
assistant are the persons who select all seeds adapted to carry out the objects of 
seed distribution. He is well posted in the names and location of all seed growers 
in this country and in Europe, and especially is he conversant with prices of all 
seeds, and where they can be obtained. He is wholly indispensable; and Mr. 
Glass's place would be most diflicult to supply. And that he is employed only a 
portion of the year is absolutely untrue. There is not a day but that his services 
are required. 

The engineer is a skilled mechanic in charge of the furnace and engine, requir- 
ing great responsibility. Besides, he is a mechanic, who keeps all things requiring 
mechanical skill in repair about the department. 

The assistant superintendent of the seed-room. The duties of this person could 
not be performed by a woman. The selection, care of, and adjustment of the large 
amount of seed distributed requires the work of a man. A woman would be of no 
use in such a place. 

Respectfully, 
FREDERICK WATTS, 
Commissioner 

Hon. CHARLES Hays, 

House of Representatives, 
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Mr. WARD, of Illinois. I desire to make a brief statement in re- 
lation to this amendment. The letter which has been read, though 
it gives this man a pretty high character, does not satisfy me that he 
should have any such compensation. The order of his work is not, I 
think, of a character to entitle him to it. According to the informa- 
tion which I have received since I came here, and which, I believe, is 
reliable, he is engaged but a portion of the time, and his work re- 
quires about as much skill as to measure potatoes. 

Mr. HAYS. I think the Commissioner of Agriculture, whose letter 
has been read, understands the necessities of the department as well 
as most members on this floor can do. I know his duties, and I be- 
lieve he is an efficient officer, and I think what he says in this letter 
ought to be regarded by the members of this House. As the head of 
the department he has certainly had more experience as to what is 
required there than any gentleman here can have. He knows what 
is indispensable to his department, and his views have been commu- 
nieated to the committee in the letter which has been read. I hope 
the amendment will not prevail. 

Mr. Chairmen, it is a matter of profound regret that there can be 
found gentlemen upon the floor of this House who are willing tostrike 
blows, direct and indirect, at the great agricultural interests of our 
country. Against large and constantly increasing expenditures of 
public money for the erection of public buildings, the beautifying of 
public grounds, for the encouragement of commerce and the build- 
ing of ships, for the erection of forts and cleaning out of rivers, and 
indeed for all species of improvements, permanent or projected, no 
clarion voice of reform is lifted. But when the Department of Agri- 
culture, for the dissemination of useful knowledge, for the distribu- 
tion of valuable seeds, and for the general promotion of the farming 
interests of the country, asks an appropriation not at all adequate 
with the wants of the people, but cut down in view of the financially 
depressed condition of the country, instantly a howl for retrench- 
ment is set up by honorable gentlemen who know more of Blackstone 
than they do of the needs of the agricultural portion of our coun- 
try, and who embrace this “ golden opportunity,” as they term it, to 
set an example of economy and frugality. Every civilized nation 
that has been guided by a spirit of wisest economy is endeavoring to 
promote this great interest, in which more than one-half the world 
is actually employed and upon the suecess of which the other por- 
tion is dependent. Every operation of this department is so natu- 
rally connected with the diversified pursuits of practical life, that 
it aids to a greater or less extent the farmer, the gardener, the mer- 
chant, and the miner, by furnishing him with useful concentrated 
knowledge. Let any gentleman take the trouble to examine the let- 
ter-books of the Agricultural Department, or even of the Committee on 
Agriculture of our own House, and he will not fail to observe the 
awakened and constantly increasing demand for the uses of this 
practical department of our Government. Letters of inquiry asking 
for seeds and “ farmers’ documents” are received by the basketful 
daily from all parts of the country. Instead of decreasing the appro- 
priation for this much-negleected branch of public service, justice to 
the farming and laboring interests of the country rather demand that 
you should inerease it. Congress, by act of July 2, 1862, provided 
“for the establishment of colleges for the benefit of agriculture and 
the mechanic arts, thus recognizing the absolute necessity for the 
foundation of a system of education to the farmer which would “ ele- 
vate him to that standard of intelligence which now distinguishes 
the other professions of life.” The proyince ard the practice of this 
special Department of Agriculture is to foster the increasing spirit 
of kindliness to the farmer and practically assist those who need 
knowledge and help. Strike it down, sir, and you strike a blow at 
the best and staunchest friends of our country; those whose sturdy 
toil gives us bread, and whose stalwart arms have ever been raised 
for the help of the country in her darkest and most imperiled hours. 
The gleam of satire, the blade of tutored wit, and the foolish help 
of ridicule may win the applause of an hour, but the “farmer boys 
are marching ;” banners and men are springing up from the wheat- 
fields of the West and North, and prudence and policy atleast should 
teach us that lessons of reform and economy had better be taught to 
the rich banker of the East than to the poor farmer of the West. 
These people are in no humor to be trifled with on subjects so seri- 
ously affecting their material prosperity and personal happiness. I 
trust, Mr. Chairman, that the fight may be a square one. Let us know 
who is the farmer’s friend and who is his enemy. 

Mr. BECK. I desire to ask the gentleman from Alabama a ques- 
tion before he sits down. I have seen a report furnished by the 
Department of Agriculture—I have not got it now—giving an account 
of the way in which these seeds are distributed. My recollection is 
that nearly half of these packages of seeds distributed by the depart- 
ment are distributed not to members of Congress and not to agents 
of the department, but are distributed to other persons. 

Mr. HAYS. I have not seen that report. I will say to the gentle- 
man from Kentucky [Mr. Beck] that I suppose he is aware of the 
fact that the Agricultural Department has correspondents all ever 
the United States from whom they are collecting information, and 
that seeds are disseminated among those correspondents in order that 
they may experiment with them. 

Mr. BECK. Yes; but this report shows, if I recollect right, that 
more of these seeds are distributed to other persons than are dis- 
tributed to members of Congress and the agents of the department. 
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Mr. LAMPORT. Here is the report tow hich the centleman refers, 
(Handing it to Mr. Beck. ] 

Mr. HAYS. The persons who write letters to the departinent, con 
veying information to it, are certainly entitled to recognition, and 
have a right to receive these seeds, ; 

Mr. BECK. Here is the report. I read from it. There were dis- 
tributed to Senators and Members of Congress 273.776 packages ; to 
agricultural societies 153.344; to statistical correspondents LLL GOL; 
to meteorological observers 20,012 5 and to miscellaneous applicants 
205,532. Thus it will be seen that the miscellaneous applicants re 
ceived nearly as many packages as Senators and Members of Con 
gress. Now why should he give these seeds to Tom, Diek, and Harry. 
around Washington here or anywhere else ? 

Mr. HAYS. Ideny the charge ; he does not give them to persons 
zround the capital here, 

Mr. BECK. Where do they go, then? 
Mr. HAYS. They are sent to different parts of the United States ; 


| all over the South, the West, and the East. 


Mr. BECK. ‘To miscellaneous applicants ? 

Mr. HAYS. Yes; and they have as much right to them as you have, 
as citizens of the country. 

Mr. BECK. Then I want it understood that these seeds are not dis 
tributed through representative men and agents of the Departinent 
to be sent to the people of the country generally ; but are distributed 
by the chief of the Burean, and that each individual now has as much 
right to get from him anything he sees fit to give him as the Repre 
sentative of one hundred and thirty thousand people has. Is that the 
intimation of the gentleman from Alabama? 

Mr. HAYS. I do not quite understand the gentleman’s question, 

Mr. BECK. You say that each individual man has as much right 
to these seeds as I have as a Representative of my district. 

The CHAIRMAN. Gentlemen must address the Chair, and speak 
one at a time. 

Mr. BECK. IT ask the question in all kindness. 

Mr. HAYS. Parties in the South, in the East,and in the West who de 
sire seed can certainly address communications to the Commissioner of 
Agriculture and get a few seeds for the purpose of experiment. They 
are entitled tothem. Ido not say that the Commissionerof Agriculture 
has a right fo send out the seeds promiscuously. He isonly applied to by 
a few persons for them. He certainly has to keep up his correspond- 
ence with parties throughout the country for the purpose of experiment- 
ing, so as to find out what seeds are suitable for different localities. 

Mr. BECK. The table that I have read from shows that these mis- 
cellaneous applicants who get their seeds through him without the 
action of any representative man or authorized agent get 255,582 of 
these packages; while all the Senators and Members of the House 
together get only 273,776 packages. Now LI ask, ought the head of 
any Bureau to be the absolute master of all these appropriations to 
distribute to whom he pleases ? 

Mr. HAYS. I would ask the gentleman if there are not agricultural 
colleges all over the country ? 

Mr. BECK. Yes, sir; there are. 

Mr. HAYS. Have we not agricultural societies allover the country 

Mr. BECK. We have. 

Mr. HAYS. Have we not botanical societies and scientific societies 
of that kind throughout the country which call upon this department. 
for information and seeds? 

Mr. BECK. The miscellaneous item in this listexcludes all the agri- 
cultural societies and all the statistical societies, What I complain of 
is that the miscellaneous applicants get nearly as much as all the 
Senators and Members together. 

Mr. LAMPORT. The gentleman from Kentucky I know does not 
wish to do injustice to the Commissioner of Agriculture. 

Mr. HAYS. I believe I have the floor. 

Mr. BECK. If I had the floor I yield the balance of my time to the 
gentleman from New York, [Mr. LAMPoRT. } 

The CHAIRMAN. The time belonged to the gentleman from Ala- 
bama, but it has been exhausted in the dialogue between him and 
the gentleman from Kentucky. 

Mr. LAMPORT. Iam sure the gentleman from Kentucky desires 
to know the facts. 

Mr. BECK. Ido. 

Mr. LAMPORT. Frequently requests come to me from farmers 
asking me to send them seeds, and I send those letters to the Commis- 
sioner indorsing them “ please accommodate the applicant.” He puts 
all such cases down as miscellaneous. I presume many members do 
the same thing. 

Mr. BECK. I have done it myself, and have been always treated 
kindly. 

Mr. LAMPORT. That will explain the matter. In addition tothe 
distribution to each congressional district, the department furnishes 
many packages of seeds in this way upon applications indorsed by 
members to accommodate persons who have written to them. 

Mr. SHANKS. I notice in the communication from the Commis 
sioner of Agriculture that he condemns the proposition to employ a 
lady in the department for the distribution of these needs, and winds 
up with the very peculiar language that a lady ‘n that department 
would be of no value. 

Mr. HAYS. I think the gentleman has misunderstood the commu- 
nication, 
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Mr. SHANKS. If I have, the letter will show. I say that who- | 
ever, male or female, has been for years past distributing seeds in 
that department, he or she has been utterly worthless. If there is 
any man in this eountry who knows what climate any particular 
seed that comes from that department is best adapted to, or in 
what soil it would best prosper, he has obtained that information from | 
some other source than from the department. If there is any man 
there so wise and well informed as we are told in the paper which 
has been read here that this man is, any one who is able to tell what 
soil or climate will best suit the seeds that are sent out, he certainly 
keeps that information closely locked up; it does not get to the farm- | 
ers of the country. 

Of all the seeds which I have ever received, and 1 have received 
my share as a member of Congress, | never yet learned, from any in- 
structions which accompanied any package of them, what soil or cli- 
mate they would do best in. The major part of the seeds which I 
got were something that would grow down on the Mississippi instead | 
of on the Wabash, where I live. If there is such amen in the de- 
partment as this letter of the Commissioner would indicate, I am 
glad to know it, and I hope that hereafter he will tell the people 
something about the seeds which he sends out. My opinion ts that 
if there is any woman in this country who does not know as much | 
about the distribution of seeds as the one who has had charge of it 
for some years past, then she would indeed be worthless in that or 
in any other department. 

Mr. LAMISON. I desire to say a single word somewhat in reply to 
the inquiry of the gentleman from Kentucky [Mr. Beck] in regard 
to the distribution of these seeds. Iam one of those who do not be- 
lieve that there is either efficiency or economy in the conduct of this 
Department of Agriculture. I conceivé it to be utterly useless for 
any purpose for which it was created originally, and for one I am in 
favor of abolishing it entirely. 

Now in relation to the matter referred to by the gentleman from 
Kentucky I will say that about fifteen years ago there was a young 
lawyer in my town who at the time was secretary of an agricultural 
society, which place he held for a single year. Yet from that time on 
he has been in the regular receipt of packages of seeds from the Ag- 
ricultural Department, and at one time and another I have seen bags 
und bags of those seeds piled away in the back part of his office, and 
not used at all. A like condition of things exists in other portions of 
my district. These seeds are sent to parties who care nothing about 
them and who never use them. Some years ago I went over to the 
Agricultural Department and notified them that those seeds which 
they sent to these parties were not used, but were laid away uncared 
for. But the department still keeps up the practice of sending them 
to the same parties. I think there is neither efliciency nor economy of 
any kind in the management of this department, and for one I hope 
it will be abolished. 

Mr. TOWNSEND. I move to strike out the last word for the pur- 
pose of saying that I cannot agree with the gentleman who has just 
taken his seat [Mr. LamMitson] that the Department of Agriculture 
is a useless institution. So far as my experience has gone, it has 
proved a truly useful one. 

[am somewhat like the lawyer of whom my friend from Ohio [ Mr. 
LAMISON ] spoke, a member of an agricultural society. I have had 
large consignments of seeds made to me, and 1 have scattered them 
among the farmers of my district. They have come to me in repeated 
instences and stated that the new seeds I had distributed to them, 
emanating from the Department of Agriculture, were a very valuable 
acquisition to the seeds in my county. It is a good thing in every 
agricultural district to change the seeds used there. It is not always 
right or proper that the seeds of one elimate should be distributed in 
that climate. It is well to change them to different climates and in 
different soils in order to prevent deterioration. Ihave noticedof my 
own knowledge and observation that such a change as that is an im- 
provement in the great cereals of the country. 

And another thing; there is nothing for which I am more fre- 
quently asked than the monthly report that emanates from this de- 
partment, now that the annual reports have ceased to be published. 
Within the last four months there has been scarcely a day that I have 
not received one or more letters from my constituents asking for the 
Agricultural Reports of 1872 and 1873. [think we did a very unwise 
thing for the agricultural interests of the country when we ceased to 
publish the annual reports which have. been so eagerly sought for by 
the farmers in every portion of the Union, and which I know have 
proved in ny district to be very valuable. My constituents seek them 
earnestly. They frequently ask me for them at home. And I trust 
the time will soon come when there will beachange of the policy which 
seems to have been adopted here, and when we will publish these re- 
ports and send them broadeast throughout the land for the benefit 
and the improvement of the agricultural interests. 

The introduction of a single new seed or vegetable becomes very 
frequently, in the course of a year or two, sufficiently valuable to the 
people of the country to pay for all the expenditure that may be in- 
curred in the publication of the annual report. 

Mr. LAMPORT. Mr. Chairman, I regret very much to see in this 
House a prejudice against the Agricultural Department. Many gen- 
tlemen here seem to take but little interest in this department, and 
indeed express their disapprobation of it. My esteemed friend from 
Indiana [{ Mr. SHaNKs] complains that seeds are sent to different parts 
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of the country without an essay to inform the farmer to what par- 


| ticular soil they are adapted. That idea is utterly impracticable, 
| The Commissioner of Agriculture frequently sends out seeds to per- 


sons that call for them, although they are not adapted to the par- 
ticular places to which they are sent. But he has sent out cereals and 
other seeds that have beenof vast benefit to the country. I recollect 
myself receiving from the department some fifteen years ago a kind 
of wheat called the “Mediterranean wheat.” Our crops had been 


| almost destroyed by the midge. We took that sample of wheat, and 
| it has now become the wheat of Western New York. Thus those seeds 


have been worth millions of dollars to the State of New York. 

The Commissioner of Agriculture has within the last two years sent 
to North Carolina and other States wheat from the State of Pennsy]- 
vania called the “ Fultz wheat.” The planting of this wheat in these 
other States has increased the crop 10, 15, and even 20 per cent., so 


| that that seed has proved to be worth thousands of dollars. No 


doubt some gentlemen have received vegetable seeds aud flower seeds 
that have not quite come up to their expectations; but in other cases 
the seeds received from the department have proved of immense 
value. 

I very much regret that members of this House have taken so de- 
cided a stand against the agricultural interests of the country. | 
have not forgotten the fact that forty-three gentlemen here not long 
ago voted to abolish this department, and my esteemed friend from 
New Jersey |Mr. PHELPS] almost went into fits because we asked for 
the printing of the Agricultural Report. I hope to have an oppor- 
tunity to pay my respects to that gentleman at a proper time. 

Mr. Chairman, I hope that this House will not be so unjust to the 
agricultural interests of the country, upon which our prosperity so 
largely depends, as to go back upon these small appropriations for 
this department. I recollect that the tirst speech I ever heard on 
this floor—and the gentleman from Indiana [Mr. HOLMAN} now on 
his feet reminds me of it—was made by that gentleman against a 
little appropriation to complete the building for the Agricultural De- 
partment. He stated that he regarded the concern as a “mere fancy.” 
Undoubtedly the gentleman thinks so. But, sir, if I should make a 
remark that Blackstone was a “mere fancy” he would not think me 
very wise; nor do I think him very wise in opposing the agricultural 
interests of this country and in denominating them a “mere fancy.” 
Such aremark from me in regard to Blackstone would show my igno- 
rance; and the gentleman’s remark in regard to the agricultural in- 
terests shows his ignorance in that direction. 

Mr. WARD, of Illinois. Mr. Chairman, I do not understand that 
the remarks of the gentleman from New York [Mr. LAMPoRT] were 
directed to me particularly, but I wish to correct the misapprehension 
which seems to prevail here that this amendment antagonizes the Ag- 
ricultural Department. Why, sir, it is as far as possible from doing 
any suchthing. So far as I am concerned I am in favor of the dis- 
tribution of seeds; I am in favor of agriculture; I am almost a 
‘ vranger,” although I do not happen to have any “ grangers” in my 
district. I know what it is tofarm. I am unfortunate enough to 
own a farm. I am not against the farming interests of the country, 
and I do not want to destroy the Agricultural Department; but I de- 
sire to reduce it to the same basis to which all the institutions of the 
Government ought to be reduced. 

Now because I propose a reduction of the salary of this particular 
ofticer it does not follow that I am in favor of destroying the Agri- 
cultural Department, or that I shall ultimately be against the publi- 
cation of the Agricultural Report. This man is not worth $1,200. It 
was as a plain, practical, business proposition that I put the matter 
to the House. Twelve hundred dollars is more than he is worth. If 
gentlemen will read on a little further in the bill they will see an 
appropriation for an assistant superintendent of the seed-room at a 
salary of $1,200. Both of these salaries are too much. 

Mr. BURCHARD. When my colleague [ Mr. rane says that this 
officer is not worth $1,800, does he refer to the particular occupant or 
to the oftice? 

Mr. WARD, of Illinois. I mean the particular occupant and also 
the office itself. This amendment does not imply any antagonism on 
my part to the departnient. I am informed, and I believe it to be 
true, that while the predecessor of the present Commissioner was in 
office he did not employ such a man as this the year round; but dur- 
ing the season of the distribution of seeds he employed a proper man, 
paid him for the time he worked, and then discharged him. He was 
employed only three or four months in the year. This man really 
has no right to be employed any longer. He is not the fittest man in 
the world for the place at any rate. He is not fitted by education 
for the position. He has never followed such pursuits as would fit 
him for these particular duties. Twelve hundred dollars a year is 
really more than he is worth almost anywhere; it is certainly all he 
is worth in this place. It was only with this view that I offered my 
amendment. It is a plain, simple, business question of how much we 
will pay a man in the Agricultural Department to distribute these 
seeds—a duty that requires just about that kind of talent which it 
takes to measure potatoes. 

Mr. BURCHARD. I wish to ask my colleague a question, and on 
the answer will depend my vote upon this amendment. Is it the duty 
of this oflicer merely to distribute the seecs and take charge of the 
seed-room, or is it his business, as claimed by gentlemen here, to pur- 
chase seeds ? 
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Mr. WARD, of Illinois. He does not colle: 
education or fitness for that. They are purchased by another gentle- 
man whose name I could give. This man merely does the mechanical 
duty of seeing the seeds distributed atter they are brought there for 
distribution. The whole clause ought to be stricken out. I would vote 
to strike out the whole clause relating to that officer quicker than for 
this amendment. I made this ame ndment beeause if he must be re- 
tained it is all he is worth. I offered it for that and nothing more. 

Mr. HOLMAN. Now, Mr. Chairman, as one of the few practical 
farmers on this floor—and there are very few, I believe—I have listened 
with great pleasure to the talk of bankers like my friend from New 

York, (Mr. LAMPORT, ] criticising the speeches made in reference to 
a Agricultural Re ports and the Agricultural Bureau. 

Mr. LAMPORT. Allow me to correct the gentleman; I 
banker. 

Mr. HOLMAN. My friend’s memory is failing him. I was in favor 
of the Agricultural Department from the beginning, but I have sus- 
tained it always as an Agricultural Department. My friend is mis- 
taken in reference to the speech made by me to which he has alluded. 
{ made no such speech against the Agricultural Department. When 
it was said, however, that an elegant green-house and conservatory 
ought to be established, and that it was designed for the purpose of 
cultivating economic textile plants and botanic plants, I then inquired 
whether azaleas, fuschias, and different varieties of the cactus family, 
and the numerous other varieties of rare exotics cultivated there in 
order to furnish members of Congress and others with beautiful 
bouquets, were to be classed with such economic and botanic plants. 
That is the speech to which he refers. 

Now, Mr. Chairman, the real agriculturists have always sought to 

make this an Agricultural Department. It has, however, been turned 
into the cultivation of fine flowering plants to adorn and beautify 
this capital and nothing more. It was never intended for any such 
purpose. 
I am in favor of perpetuating the Agricultural Department, as I 
have always shown by my vote, but I aim in favor of making it an 
establishment for promoting the interests of agriculture and nota 
mere fancy establishment. lam not in favor of appropriating $75,000 
a year for salaries. I have an amendment to make; and if it be in 
order I will send it to the Speaker’s desk to be read. 

The CHAIRMAN, There is an amendment now pending. 

Mr. HOLMAN. I withhold it then for the present. 1 propose to 
add $200 to the salary of chief clerk as disbursing oflicer and to strike 
out the salary of $1, 800 a year now given to the disbursing olfticer. 

Mr. GARFIELD. That is right. 

Mr. HOLMAN, I find there are but ninety-one persons to be paid 
in that department, and yet we are paying $1,200 a year to a clerk 
for that purpose. It is in harmony with all these other salaries, 
but I suppose my friend from New York and others like him have a 
fancy for farming just in that way. So it is that they run up a total 
of $75,001 ), 

The CHAIRMAN. The Chair will recognize the gentleman from 
Indiana to offer his amendment after the pending amendment is dis- 
posed of. 

Mr. KASSON. Task the gentleman from Illinois to withdraw his 
amendment, and I will renew it. 

Mr. WARD, of Illinois. I withdraw it. 

Mr. KASSON. I renew it. Now, Mr. Chairman, I wish to say to 
the committee on this subject, for I anticipate before long the chair- 
man of the committee will be anxious to close general debate on this 
subject, that the difficulty with this Department of Agriculture is not 
at all in respect to the object of the Department when it was created. 
I have, I believe, known its history from the beginning, and have had 
a part to some extent in the appropriation by which it was founded. 
I wish to say our complaint is that the objects for which that Depart- 
ment was founded are not carried out. It has become a Bureau 
largely for comfortable places and for doing machine work never in- 
tended to be done when it was established. For example, we never 
intended establishing that Bureau of Agriculture to make the Goy- 
ernment a competitor with every seed store in the country for holly- 
hocks, marigolds, and Pennsylvania rye, and Berks County oats, and 
all that sort of thing whichis now sent out from that department of 
the Government to the country. Its object was to get new and 
unused seeds, and to enable the country to try them as experiments, 
and if successful then to establish a source from which they could be 
propagated over different parts of the country. 

It has degenerated, and gentlemen around me know it has degen- 
erated largely into the mere distribution of the common seeds which 
you can find at every corner-road store in the United States. Look 
at your lists of seeds and see what they recite when they come to you, 
and you find it is but a little pleasant bit of subsidy which we send 
out to our friends to save them the trouble of buying at the seed stores 
at their country county seats. I say, sir, that this is an entire con- 
travention of the object of the Departme nt of Agriculture as it w: 
established. Under one of the former Commissioners they did intro- 
duce from foreign parts a very valuable and useful vegetable; per- 
haps two or three. The question of management I admit we cannot 
arrange here. The management must be good, or your department, 
whatever your laws are, w vill fail. 

So much for the general character of the department ; and now, 
coming to the provisions of this bill themselves, I would say that I 
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find that in some cases the appropriations made for the Departments 
are not used with equal justice. I approve of the Commissioner send- 
ing out seeds to his correspondents who furnish him information that 
may be useful and report the results of experiments. But in regard 
to the payment of postage, I say that I do not like the Commissioner 
to pay the bills of members for postage in distributing their seeds in 
some cases and in others leaving the members to pay it for them 
selves. There should bea clear rule in regard to the use of this $52,000 
of postage which the bill proposes to give to the Commissioner. 

Again, sir, we have achemist and assistant chemist. 
for both unless the chairman of the Committee on 
some competent authority, shows that one cannot dothe work: Then 
[think there should be a change made in regard to this disbursing 
clerk, for the reason that in other Departments we pay a clerk of 
certain class $200 extra and Jet him do the disbursements. There is 
not a large amount of disbursements in this Bureau so as to require 
a clerk at more than $1,800. 

A Member. Department, the gentleman should say. 

Mr. KASSON. Yes; I believe that is the name of it. And when a 
former Pennsylvania f Pennsylvania has had this 
department from the beginning—was there he would give us no peace, 
because he had not a seat in the Cabinet of the United States, to 
which he considered he was entitled on account of being at the head 
of the Department of Agriculture. 

Mr. DUNNELL. I renew the amendment for the purpose of say 
ing a single word in reply to the gentleman from Iowa, in regard to 
the character of the seeds which are sent out from the Agricultural 
Department. Representing, as I do, a district entirely agricultural, 
I think I am able to bear testimony to the fact that, as a rule, the 
seeds which are sent from that department are selected with great 

care, and are of very great value to the farmers of that State. I do 
know that the very best kinds of wheat that we are raising in Min 
nesota were obtained from the Agricultural Department. Indeed 
the only wheats we now raise came from that department, and a kind 
of wheat distributed the present year has been sought for very eagerly 
by my constituents. If [had sent but one half-peck to each appli 
cant for wheat, I would have required ten or fifteen bushels to an 
swer the letters I have received. One kind of wheat has become the 
standard wheat of the State, and it was received from this depart 
inent. The oats, also, that are now raised in our State with the most 
success were received from the Department of Agriculture. 

I insist, therefore, that the remarks of the gentleman from Iowa are 
not correct. It is possible that the Commissioner of Agriculture may 
have palmed off some Berks County oats, and he may have queried 
whether the receiver could tell the difference between the new oats 
and the old that have fora long time been in use. But certainly 
there is no complaint in my State against this department. The De 
partment of Agriculture is popular with the people of my State, and 
the seeds which are sent out there are gladly received. And, as | 
have said before, the people of that State desire that they should 
have not only the seeds but the Agricultural Report. I feel bound 
to say that I think it is unworthy of us, unworthy of people so largely 
agricultural, so largely dependent upon agriculture, that we should 
refuse to send out free and without cost to the farmers of our conn 
try, the tillers of the soil, the producers of our wealth, the A 
ral Report of our country. For two years the Report of the Agricul- 
tural Department has been unprinted. The order for printing has 
passed the House, and I think the Senate ought at once to respond 
to the expression of the House and take the necessary action to have 
the report printed. We ought to insist that that report shall go to 
the people free, without money and without price. 

Mr. MERRIAM. I would like toask the gentleman if his constitu- 
ents did not petition for the repeal of the franking privilege? While 
Lagree that itis very important for usto get these Agricultural Reports 
into the hands of the farmers, for my district is an agricultural dis 
trict and I have demands for them continually, and there are many 
there who are farmers, to whom it is a real comfort and profit to get 
them and read them ; and I think that there should be some method 
whereby we could get these reports into their hands; yet, notwith- 
standing that, my people petitioned Congress to abolish the franking 
privilege, and I ask the gentleman if it was not the with his 
own constituents ? 

Mr. DUNNELL. I think my constituents through the friendly 
kindly aid of the Postmaster-General were induced, very many of 
them, to petition Congress to repeal the franking privilege. If their 
unbiased opinion had been had in the matter they would have 
that the franking privilege be amended, moditied, and not repealed. 
They are willing now that it shall be modified and restored. 

Mr. MAYNARD. Imove, pro forma, to strike out the last word. I 
think it is to be regretted, Mr. Chairman, that in the organization of 
the House there was not more care taken in the organization of the 
Committee on Agriculture. It is very evident that that committee 
has been very inadequately composed. I find at the head of it my 
excellent friend from Alabama, | Mr. Hays,] who, I understand, is 
what they call a planter in his country, in other parts of the coun- 
try a farmer on a pretty large scale, and I have no doubt that that 
impressed upon the Speaker the conviction that he would be a good 
man to put at the head of this committee; butit is very,evident from 
the discussion which has been had here that the Speaker ought to 
have taken the distinguished gentleman from Iowa, [ Mr. 
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my equally distinguished friend from Indiana, [Mr. HOLMAN, ] gen- 
tlemen of the law, gentlemen who are accustomed to briefs, to plaint- 
iffs and defendants, to examinations and cross-examinations. They 
would have elevated the Agricultural Burean, as it is called, I will 
not say disparagingly, by some, to the dignified position that it ought 
to occupy. They would have corrected this whole matter of seeds, 
Berks County oats, and I know not whatelse. We should then have 
had a proper and just distribution to the agricultural, horticultural, 
and floricultural interests of the country. A friend near me suggests 
“hay-seed ;” I do not know about that. 

Now, Mr. Chairman, I am accustomed to hear these periodical at- 
tacks on the Agricultural Department session after session, based 
upon nothing better than what we have heard to-day, and they have 
always come from some other quarter than from the Committee on 
Acricniture. In the last Congress it will be recollected that our old 
friend from Ohio, Mr. Wilson, stood as chairman of the Committee on 
Agriculture, and championed the Department of Agriculture as ny 
friend from Alabama [ Mr. Hays] has done on this occasion. 

I know not why it is that gentlemen engaged as Lam with the 
question of currency, and as the gentleman from Iowa { Mr. Kasson ] 
is with the subject of taxes and ways and means, and as my distin- 
guished friend from Indiana [Mr. HOLMAN] is in the matter of claims, 
should be supposed to understand this question so much better, and 
to be able to inform the House so much more intelligently upon it 
than the gentlemen who have been required: by the organization of 
the House to inquire into this matter, and obtain the necessary in- 
formation in regard to it. 

I have very little to say on this subject excepting from my own 
experience, and that is that there is no other Department that comes 
nearer to the business of those that I represent than does the Depart- 
ment of Agriculture, and upon no subject do I receive more letters 
than those which come asking for the distribution of the seeds, cut- 
tings, plants, &e., of the Department of Agriculture. My opinion, 
from having seen that department originate in a mere clerkship 
in the Patent Office until it has gained the proportions that it now 
fills, is that it has been not only exceedingly useful, but that it has 
been very wisely and profitably administered; I mean profitable to 
the general agricultural interests of the country. 

I know it is the custom to speak very disparagingly of the first 
Commissioner of the department; we have had a throw here to-day 
at the poor man who has been in his grave long enough to have 
turned to dust again. But that man had what is wanted by a great 
many of us, sound, practical, every-day common sense, and generally 
understood what was wanted in his department. 

{ Here the hammer fell. ] 

Mr. GARFIELD. I move that the committee rise for the purpose 
of closing debate on this paragraph. 

Mr. HOLMAN. I suggest to the gentleman that it would be econ- 
omy of time if he were to ask unanimous consent to close debate. 

Mr.GARFIELD. There are a number of other amendments to be 
offered, but if unanimous consent can be given to close debate I will 
not insist on my motion. 

Mr. WILSON, of lowa, I would like to say a few words. 

Mr. GARFIELD. Then I ask unanimous consent that at the close 
of the remarks of the gentleman from Lowa all debate upon this par- 
agraph may cease. 

There was no objection, and it was so ordered. 

Mr. WILSON, of Iowa. I shall occupy but a minute upon this 
question, I thought I knew something about agriculture generally, 
and had given as much time as I could possibly spare from the other 
duties which have been imposed upon me by the House to try and 
become acquainted with this Department of Agriculture. I know 
that a great deal of ridicule is pointed at the head of this department, 
but nowadays a great deal of ridicule is pointed at everybody who 
becomes at all prominent. In my interviews with the head of this 
department I have not got the impression that the man was totally 
untit for his position, as has been represented here. I think he knows 
a great deal about it; I think he knows at least as much as any other 
man you can obtain for the place at $3,000 a year. As regards the 
seeds that are sent out, [ want tosay this: I have found a great many 
seeds on the list that is usually furnished to members for distribu- 
tion which are very valuable, just such seeds as are needed in the 
Northwest. Let me call your attention to one or two of these dif- 
ferent kinds of seeds. If you will examine the report on commerce 
and navigation, you will find that in 1871 we bought five million 
bushels of barley in Canada and brought it into the port of Chicago. 
I went to the Commissioner and asked him if he had any new and 
rare specimens of barley, and he said he had. I asked him to send 
me all he could spare, which he did. I knew just what men to send 
it to in my district; men who would take it, cultivate it, and report 
upon it. If other gentlemen in the House do not know these facts, 
is Mr. Watts to blame? 

Another thing: there is no subject on which the people of the West 
need information so much as the seeding down land into grass. I 
went to the Commissioner of Agriculture and asked him if he had 
any clover-seed that would not freeze out in winter. Lwantedakindof 
clover that came from a country where the frost was as deep in the 
winter as if is in Iowa. I wanted a kind of clover that would not 
freeze out in the winter. Are members here aware that the grass 


crop is the great crop of the United States? Andis there any member 


in this House whose constituents do not need such information as I 
endeavored to obtain? I asked the Commissioner that question, and 
he furnished me some Alsyke clover, and I sent it home to my con- 
stituents. 

The remark has been made here that you can find all the seeds 
distributed by this department at the corner grocery stores in the 
country. I tell you you cannot do so. It is a well-known fact that 
in hot countries where the thermometer rises to one hundred degrees 
in the shade, oats never come to perfection ; and in order to maintain 
the vitality and strength of oats you must renew the seed from 
colder climates. Mr. Watts is doing that very thing. I judge from 
the tenor of the debate here that the work he is doing is not under- 
stood 

I admit that I have received the impression that a great many men 
in the Departments of this Government have a great deal of leisure ; 
I have honestly received that impression. I believe that one-third of 
the men in every Department of the Government here might very 
well be dispensed with, and then I would give reasonable salaries to 
those who are left. 

The question was taken upon the amendment moved by Mr. Warn, 
of Illinois; and upon a division—ayes 27, noes not counted—it was 
not agreed to. 

Mr. HOLMAN. I move to amend by inserting after the words 
“chief clerk, $2,000,” the words “ with an additional salary of $200 
as disbursing clerk ;” also to strike out the words “ disbursing clerk, 
$1,800.” 

Mr. GARFIELD. I think that is right. 

The amendment was agreed to. 

Mr. HAZELTON, of New Jersey. I move to insert after the amend- 
ment in relation to microscopist the following: 

Provided, That when the services of said microscopist shall be requested by any 
person or persons for the purpose of making an examination of fruits, fruit-trees, 
plants, seeds, vines, &c., they shall be given free; and that 21,000, or so much 
thereof as may be needed, is appropriated to pay the actual traveling expenses in 
attending to the above duties. 

Mr. GARFIELD. I shall have to make the point of order on that 
amendment that it is a change of law in regard to the duties of this 
oftice. 

The CHAIRMAN. The point of order is well taken, and the amend- 
ment is ruled out of order. 

Mr. KASSON. I notice that the Committee on Appropriations have 
reported as the compensation of the librarian of this department 
$1,800. Now, the price-current in the Departments for a librarian is 
only $1,200, so far as I know. I would ask the chairman of the Com- 
mittee on Appropriations whether this librarian should not be put 
on a par with the others? I move to reduce the salary to $1,200. 

Mr. GARFIELD. I will not object. 

The question was taken; and upon a division there were—ayes 37, 
noes 35. 

Mr. HAYS. That is not a quorum, and I ask for tellers. 

Tellers were ordered; and Mr. GARFIELD and Mr. Hays were ap- 
pointed. 

The committee again divided; and the tellers reported that there 
were—ayes 59, noes 36. 

Mr. HAYS, (one of the tellers.) Ido not ask for a further count; 
I give it up. 

So the amendment was declared adopted. 

Mr. GARFIELD. I move to amend in relation to the compensa- 
tion of the chief messenger, so as to make it $840 instead of $250, as 
reported in the bill. That will make the pay the same as for messen- 
gers in the other Departments. 

The amendment was agreed to. 

Mr.GARFIELD. lLalsomove to amend by inserting after the words 
“nine laborers” the words “at $740 each;” so that there may be no 
mistake, 

The amendment was agreed to. 

Mr. WARD, of Illinois. I move to amend so as to reduce the sal- 
ary of the engineer to $1,000. 

The amendment was not agreed to. 

Mr. WARD, of Illinois. I move to amend by making the salary of 
the engineer $1,200. 

Mr. GARFIELD. There is no objection to that. 

The amendment was agreed to. 

Mr. WARD, of Illinois. I move to amend by striking out the words 
assistant superintendent of the seed-room, $1,200.” 

The amendment was not agreed to. 

The Clerk read as follows: 


“ 
~ 


For postage on seeds, reports, circulars, and letters, $52,000. 


Mr. G. F. HOAR. I move to amend the paragraph just read by 
striking out the last word. I do not desire to create any debate on 
this subject; but I wish to learn from some member of the Commit- 
tee on the Post-Office and Post-Roads whether it is the fact, as I have 
been informed, that the entire cost to the Post-Ofiice Department of 
conveying the annual Agricultural Reports, imposing on them their 
full share of the whole cost of carrying the mails, does not exceed 
ten cents, while the postage charged to us or our constituents upon 
these documents is forty cents. 

Whatever may be the opinion of different gentlemen about the 
franking privilege, it seems to me a very great wrong that documents 
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printed for distribution among the people should be to the Post-Oflice 
Department a source of profit to the extent of three times the actual 
cost of transportation. I would like to learn from some members of 
the Post-Office Committee whether ten cents apiece is not ample com- 
pensation to the Department for all the expense of conveying these 
documents through the mails. 

Mr. PACKER. It would be utterly impossible to ascertain the pre- 
cise cost of conveying any particular document through the mails. 
Contracts are regulated upon the railroads by the weight of the mat- 
ter carried. But the railroads form but a small proportion of all the 
mail-routes of the country; and the contracts upon routes other than 
railroads, and upon which distance is a more important element, are 
not bid for according to the weight of the matter carried. Therefore 
it is difficult to ascertain with any degree of accuracy the net cost of 
transmitting any particular document. 

Mr. G. F. HOAR. I have understood from what I supposed to be a 
very high source that the expense of conveying these public docu- 
ments, in addition to the existing demands for mail transportation, 
is very little. All the mail arrangements being made for other things, 
the addition of these public documents does not make any very con- 
siderable increase of expense. But that may not be a just way of 
considering the question. I understand, however, that taking the 
rate of the whole service throughout the Union, and imposing upon 
these documents their share of the entire cost, ten cents apiece is 
ample remuneration for their transportation. It isof course difiicult 
to get at the cost exactly; but I understand that ten cents apiece is 
sure to cover the entire cost of conveying public documents of the 
size of the Agricultural Report. If that is so, it seems to me we 
ought not to impose on the people for the conveyance of these docu- 
ments a charge which yields to the Post-Office Department a profit 
of 300 per cent. 

Mr. PACKER. I think, sir, the inquiry of the gentleman from 
Massachusetts [Mr. G. F. Hoar] is in the right direction. I have no 
doubt that there might properly be made a considerable reduction on 
the postage of this printed matter. 

Mr. COBB, of Kansas. Will my colleague permit me to ask hima 
question ? 

Mr. PACKER. I would like first to answer the one that has already 
been put to me. 

Mr. COBB, of Kansas. Did it not appear conclusively before the 
Committee on the Post-Office and Post-Rdads that if these Agricul- 
tural Reports were carried at the same rate at which the Post-Oflice 
Department carries such articles as the “screw” spoken of a month 
or two ago by the gentleman from Massachusetts, [Mr. DAwEs, ] that 
is to say, if the Post-Office Department would act as an express com- 
pany for the Agricultural Department as it does for private citizens, 
and would carry these reports at the same rates, their transportation 
through the mails would be reduced to about thirteen cents a volume 
instead of forty-eight cents, the postage now charged? 

Mr. PACKER. They are carried at the same rate as all other 
printed matter. For a short distance the charge made by the Depart- 
ment may appear very bigh, but when you come to calculate the dis- 
tanee across the continent it would be a very low rate. I believe, 
however, that the Committee on the Post-Office and Post-Roads have 
in contemplation, and will report when next called, a bill which will 
regulate this matter to some extent. 

Mr. BURCHARD. LIunderstand that the rate upon printed matter 
from Washington to Chicago, for instance, at one cent an ounce, would 
be sixteen dollars per hundred pounds, while the express charge for 
the same distance would be 34.25 per hundred pounds. 

Mr. PACKER. The postage would be precisely the same from here 
to Chicago as from here to Baltimore. 

Mr. WARD, of Illinois. I move to amend by striking out the pend- 
ing paragraph. I desire for a few moments the attention of the House 
while I state the reasons which prompt me to make this motion. I 
have on one or two previous occasions attempted to change the vicious 
method that now prevails as to distributing public documents. As 
to seeds we have already changed the law, so far as the action of this 
House is concerned. I charge that the official stamps of the Govern- 
ment, furnished by the Post-Office Department to other Departments, 
have been used to transmit through the country documents that had 
no right to go free through the mails. J know what I am talking 
about; and I will be specific if it becomes necessary. 

Mr. LAMPORT. Lhope the gentleman will be specific. This is a 
serious charge, 

Mr. WARD, of Illinois. I say that speeches made on the floor of 
this House, which no man has the right to frank, are sent by other 
Departments of this Government under the official stamps furnished 
by the Post-Office Department. 

I wish to be fair, and will state to the House that I do not know 
but it is claimed they are sent in an envelope with some official com- 
munication and paid ata rate which would not be increased whether 
the speech was out or in. But it is the commencement of a vicious 


practice that will grow into an enormous wrong. I move then to 


strike out this appropriation in order that this Department, which I 


presume is all right in this respect, may not be tempted by and by, as 


other Departments have been, to take the speeches of my friend from 
Indiana, or any other friend in favor of this or that measure, and 


transmit them through the hails free under the official stamps of the 


rency. It is no matter what they are; 
subject of finance have been considerable failures. 
rel about that. 
they may deem proper to select out, have been distributed in great 
numbers by the use of the official stamps furnished to these Depart 
ments. Not having made any speech myself I have no right to com 
plain, but others have who have made speeches. and whose speeches 
were not distributed without cost to the members in some way. 





Department furnished to it by the Post-Office Department, when it 
would not distribute my speech free in the same way. 

Now then, Mr. Chairman, I repeat again that the speeches of gen- 
tlemen upon this floor in large numbers have been distributed free 
throughout the country, and the expense, if any is incurred, for I wish 
to be fair and will state it accurately, has been paid by these official 
postage-stamps furnished in the way the law provides for their being 
furnished. 

Mr. ATKINS. hope the gentleman from Tllinoi 
names of the parties, 

Mr. WARD, of Illinois. It has been done in the Treasury Depart- 
ment. ; 

Mr. RANDALL. Whose speeches have been thus distributed ? 

Mr. WARD, of Illinois. It has been done by the Comptroller of the 
Currency. 

A MEMBER. By whom? 

Mr. WARD, of Illinois. By Mr. Knox, the Comptroller of the Cur- 
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Mr. ATKINS. I hope the gentleman from Illinois will tell us whose 


speeches were distributed in this way. 


Mr. WARD, of Illinois. It is the first step in the growth of a prae- 


tice which this Congress sooner or later must abolish, and I move 
early in the commencement of our legislation on this bill to provide 


against it hereafter. The point of order has been made, which is sus 
taired, and it is doubtless all right, and [ do not quarrel with it; but 
I call the attention of this House to this practice for the purpose of 
asking the House somewhere, at some time, upon this appropriation 
bill or somewhere else, to provide a method by which official docu- 
ments and correspondence of the several offices shall be distributed 
without being open to this kind of abuse, this kind of favoritism, 
partiality, wrong—I almost said crime, for I believe it to be almost 
that—in attempting to distribute these documents clandestinely un- 
der the official stamps of the Government furnished to these Depart- 
ments. 

Mr. HAYS. I wish to ask the gentleman from Tllinois whether he 
knows of any such thing having been done by this Department of 
Agriculture ? 

Mr. WARD, of Illinois. As I have already stated I do not know it 


of this department, and I make no charge against this department. 


If this department were to do the same thing, it might select the gen- 
tleman’s speech and distribute it free through the mails under the 
official stamps supplied to that department, while it would not dis- 
tribute mine if if saw fit. 

Mr. RANDALL. It is hardly generous, however, in the gentleman 
to move his amendment and state the purpose he has in view in con- 
nection with this depsrtment. L wish to state that the subject-mat- 
ter of which he complains has been called informally to the attention 
of the Banking and Currency Committee, if understand it correctly. 

Mr. WARD, of Illinois. I did not know that. 

Mr. RANDALL. The abuse as stated was with the Comptroller of 
the Currency in sending out the speeches of members or some portion 
of the members of the Committee on Banking and Currency on the 
House currency bill through the mails to the various banks and per- 
sons to whom blanks were sent, and as a justification for that the 
Comptroller said—and if I am not correct some member of the Bank. 
ing and Currency Committee can correct me—that it did not involve 
any greater expense to the Government than would the envelope with 
its inclosure without these speeches. 

Mr. STORM. They must have been pretty light speeches, then. 

Mr. SAYLER, of Indiana. Would not the gentleman call that 
favoritism? 

Mr. RANDALL. I believe it to be an abuse, but I do not like to 
individualize. The charge was that the Comptroller of the Currency, 
Mr. Knox, had sent free through the mails under the official stamp of 
his office speeches of members of the Committee on Banking and Cur- 
rency. 

Mr. MERRIAM. Let me say just here to the gentleman from Penn- 
sylvania that none of mine ever went out under anybody’s official 
stamp. 

Mr. RANDALL. Let those who did have their speeches sent out 
free under the official stamp of the Comptroller of the Currency stand 
up and speak for themselves as frankly as the gentleman from New 
York has for himself. 

Mr. KELLOGG. Were the speeches of anybody else than the mem- 
bers of the Committee on Banking and Currency sent out free by the 
Comptroller of the Currency ? 

Mr. RANDALL. So far as my knowledge goes, the charge does not 
extend beyond that—that it does not extend to anybody outside of 
that committee. I do not think the fault is in the members of the 
Committee on Banking and Currency, but the fault is with Mr. Knox, 
Comptroller of the Currency, in having abused his official postage- 
stamps for any such purpose, 




















I move further to amend the paragraph by striking out “352,000” 
gx “4,000;” so that it will read: 


uge on seeds, reports, circulars, and letters, $4,000 
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This will make the appropriation here harmonize with the rest of 
the legislation on the same subject throughout this bill. 
Mr. GARFIELD, I trust the committee will come to a vote at 
| onee. Lam in hopes that it is possible for us to finish this bill to-day. 
l 
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Mr. RANDALL. I desire just to say that this will be enough to 

ver the cost of the printing of the stamps; and it will cut off this 
ling of speeches and seeds too. 

question being taken on the amendment, there were—ayes 39; 

no quorum VvoUung, 

Mr. RANDALL. Iask for tellers. We have adopted a provision 
corresponding with this in every other part of the bill. 

} Mr. PACKER. The Commissioner cannot send out 
if we adopt the gentleman’s amendment. 

The CHAIRMAN. A quorum not having voted, the Chair will 
order tellers, and appoints the gentleman from Ohio, Mr. GARFIELD, 
and the gentleman from Pennsylvania, Mr. RANDALL. 
ttee again divided; and the tellers reported—ayes 18; 
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The committee 

noes ‘ 

Mr. RANDALL. I do not ask for further count. 

So the amendment was not agreed to. 

Mr. COBB, of Kansas. I offer the following amendment: 
Add after the word “dollars” these words: “Provided, That hereafter the post 
on Agricultural Reports shall not exceed ten cents each. 

Mr. PACKER, 


y law, 


cope Corte Cees ant 


~ 
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I make the point of order that that changes exist- 
If any amendment to the law is to be made it should be a 
eneral one. These official documents should all go free. 

TheCHAIRMAN, The gentleman from Pennsylvania [ Mr. Packrr] 
raises the point of order that the amendment offered by the gentle- 
man from Kansas involves a change of existing law. The Chair is 
compelled to rule that it does, and that the amendment is not in order. 

Mr. SENER. I move to strike out the last word for the purpose of 

sking a question of the chairman of the Committee on Appropria- 
tions. As I understand, no Annual Reports of the Commissioner on 
Agriculture have been printed for the year 1872 or the year 1873. It 
is well understood in this House that though the House has author- 
ized the printing of those reports their action will not be concurred 
in by the other House, 

Mr. HAYS. How do you know that? 

Mr. SENER. I therefore call the attention of the committee to the 
fact that we are now providing by law for an appropriation for post- 

ve of 852,000 to send out $60,000 worth of seeds. In other words, one- 
third, nearly, of the whole expenditure of this department is for post- 
age. Now, last year the samé amount was allowed for postage in 
the contemplation that a large part of it, or a certain part of it, would 
be expended in sending out these annual reports. None were sent 
out, as I understand it, save such as were left over from former years. 
I think, therefore, if it is probable that there will be none of the 
reports printed, that this appropriation ought to be cut down tosuch 
sum as will pass the correspondence of the department and the 
seeds through the mails. Let us not make our appropriation bill a 
dollar larger than is absolutely necessary. I appeal to the chairman 
of the Committee on Appropriations to respond to that suggestion. 

Mr. GARFIELD. We appropriate in this bill as in other bills ac- 
cording to the ordinary expectations of life. We have no reason to 
assume that the Agricultural Report will not be printed. On the con- 
trary, this House has voted that it shall be printed, and it is our duty 
to appropriate in accordance with the ordinary expectation of what 
may occur. If not printed the postage will not be used. 

Mr. SENER. I understand that it was all used last year. 

Mr. GARFIELD. I think not. 

Mr. SENER, The chief clerk told me that it was all used last year, 
and yet no reports have been sent out. I withdraw my formal amend- 
nent and move to amend the paragraph by striking out * $52,000” and 
inserting in lieu thereof “ $30,000 ;” so that it will read, “ for postage 
on seeds, reports, circulars, and letters, $30,000,” 

Mr. FORT. 1 would suggest to the gentleman from Virginia [Mr. 

SENER] that although this may be one-third of the whole appropria- 
ion, still it will not involve any outlay of money save for the manu- 
wture of these stamps. It will cost the Government nothing at all 
» transport any matter through the mails. 
Mr. SENER. I will say to the gentleman that we have just had 
from our own side of the House a lecture on the probability of the 
liproper use of these stamps. Let us vote exactly as much as is 
necessary and no more, If any of the reports are to be sent out, and 
if this bill has been framed with a view to sending out reports, let 
us cut out the amount which would be equal to the postage on the 
reports, 

Mr. FORT. I desire to ask the chairman of the Committee on Ap- 
propriations whether the Agricultural Reports, if printed, will be dis- 
tributed by the Commissioner of Agriculture ? 
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, Mr. GARFIELD. That is what this appropriation is for to a large 

{ extent. 

fi Mr. FORT. Then certainly I hope this amendment will not pre- 

: vail. If we are to look to the Commissioner of Agriculture for the 
vie distribution of these reports we ought to give him asuflicient amount 

of stamps to enable him to transport them through the mails. 
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Mr. SENER. When the reports are ordered to be printed we can 
then make an appropriation. It will then be time enough. 

Mr. HAYS. I desire to ask the gentleman from Virginia a question. 
On what authovity does the gentleman say that the Agricultural Re- 
port will not be printed? 

Mr. SENER. Iam assured that the Committee on Printing of the 
Senate, where the resolution has been hanging up for some months, 
hasno idea of reporting it. The gentleman from Alabama [ Mr. Hays] 
knew what my answer would be, for I told him so privately. 

Mr. HAWLEY, of Lllinois. I make the point of order that it is not 
in order to refer to what may be done by the other branch of Congress, 

The CHAIRMAN. The point of order is well taken. 

Mr. SENER. I think so. 

The question being taken on Mr. Senrer’s amendment, it was not 
agreed to. 

Mr. COBB, of Kansas. I understand that the objection to my amend- 
ment is withdrawn. I now offer it again as follows: 



















After the word “ dollars,” in line 1466, add these words: “Provided, That the post- 
age on Agricultural Reports shall not exceed ten cents cach.” 

Mr. WILLARD, of Vermont. I make the point of order upon that 
amendment that it proposes to change existing law. 

The CHAIRMAN. The gentleman from Vermont renews the point 
of order that the amendment changes existing law. The point of 
order is well taken, and the amendment cannot be entertained. 

The question was taken upon the motion to strike out the para- 
graph, and it was not agreed to. 

The Clerk read as follows: 

For collecting agricultural statistics, and compili 
monthly, annual, and special reports, $15,000. 

Mr. LAWRENCE, I move to add to that paragraph what I send 
to the Clerk’s desk, and I will say that it calls for information only, 
for the collection of facts, and I trust there will be no objection 
to it by any member. I have consulted with anumber of gentlemen 
who represent agricultural districts as I do, and they are very anxious 
for its adoption. 

The Clerk read the amendment, as follows: 


no ¢ 


ng and writing matter for 


And it shall be the duty of the Commissioner of Agriculture annually to ascer- 
tain, as early and as nearly as practicable, the probable amount of every agricul- 
tural product, including wool and the supplies of animal food in the United States 
and in each State and Territory separately; the probable demand for each in this 
and other countries ; the cost of shipping the same to market; the prices realized 
from consumers; the probable profits of dealers between producers and consumers; 
and the prices in the principal localities where produced. And the Commissioner 
of Agriculture shall furnish so much of such information as may be practicable to 
the proper officers of State boards of agriculture, and some proper oificer in each 
county in the United States, in such form as may be practicable, so as to enable 
sellers as well as buyers to determine on reasonable prices. 

Mr. MERRIAM. I make the point of order on that amendment 
that it proposes to change the existing law. 

Mr. LAWRENCE. I hope no objection will be made to the amend- 
ment. It merely asks that certain information be collected, and this 
duty properly belongs to the Agricultural Department. 

Mr. MERRIAM. The gentleman will only waste his time in dis- 
cussing it, for I shall not withdraw the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. KASSON. I move to add to the paragraph the followin 

Provided, That no | 
compensation as an of 


-? 
>’ 


art of (his sum shall be paid to any person receiving other 
icer or employé of the department. 

Mr. GARFIELD. There is no objection to that. 

Mr. G. F. HOAR. I desire to ask the gentleman who offers that 
amendment if it will not prevent the committee from employing and 
compensating the same person for different special services. For in- 
stance, suppose he has a person whom he has hired for the purpose of 
collecting seeds, and who is employed only during a portion of the 
year, say for thirty or forty days, that person could not be employed 
or paid under this amendment in compiling and writing matter for 
the reports. 

Mr. GARFIELD. Not while paid for another class of work. 

Mr. G. F. HOAR. Then the amendment should have added to it 
the words “at the same time.” 

Mr. KASSON. I do not think it would be susceptible of that con- 
struction, but I will say to the gentleman that officers who are em- 
ployed to collect statistics and write reports are not the class of 
persons to whom he refers. 

Mr. G. F. HOAR. Well, I suggest to the gentleman that he add to 
his amendment the words “at the same time,” and then I will not 
object to it. 

Mr. KASSON. I have no objection to that, although I do not think 
the amendment as I offered it is capable of the construction which 
the gentleman supposes. I will, however, add the words 
time ;” so that it will read: 

Provided, That no part of this sum shall be paid to any 
compensation as an oflicer or employé of the department at d 


the 


at the same 


verson receiving other 
16 Same time. 

The amendment was agreed to—ayes 87, noes not counted. 

The Clerk read as follows: 

For purchase of new and valuable seeds and plants for distribution. $60,000 ; for 


expense of putting up the same, for labor, bagging, paper, twine, gum, and other 
necessary materials, $5,000. 


Mr. YOUNG, of Georgia. 
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I move to amend that paragraph by 
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striking out “60,” and inserting in lieu thereof “100,” so as to make the 
appropriation $100,000, 

Mr. Chairman, I regret that that class of persons who ought to re- 
ceive the highest consideration from this House are receiving the low- 
est. Upon the farmers depend all the wealth of the country and its 
credit. I do not appeal to those gentlemen who come here to repre- 
sent railroads, or corporations, or cities, but L appeal to every farmer 
here, toevery Representative of a rural district inthis House, to vote 
to increase this appropriation. 

I have felt the importance of this department. I believe it is one 
of the best and most useful departments of the Government. There 
has been more than half a ton of seed distributed to my district 
during the last twelve months, and the most satisfactory reports are 
received therefrom. I congratulate the grangers, of which associa- 
tion lam a humble member, that they have at least one friend in 
the House who has spoken in favor of the farmers this morning; I 
refer to the gentleman from Indiana, [Mr. HOLMAN,]} and I hope he 
will sustain the amendment. I ask for a vote. 

Mr. GARFIELD. I will only ask the committee not to go beyond 
the recommendation of the Committee on Appropriations and beyond 
the estimate of the department itself. This is a proposition to add 
840,000 to the appropriation for the purchase of seeds and plants for 
distribution. It was done last year, and done on the motion of the 
same gentleman; and I warn the Committee of the Whole, if they 
do not wish to swell this department beyond all reasonable propor- 
tions, that they must stand by the Committee on Appropriations and 
not allow this increase to be made. 

Mr. YOUNG, of Georgia. I will inform the gentleman from Ohio 
that I hope to stay here long enough to see an appropriation made of 
$500,000 for this purpose. 

Mr. GARFIELD. . Yes; I suppose so. 

Mr. THOMAS, of Virginia. I move to amend the amendment by 
striking out $100,000 and inserting in lieu thereof $75,000. I agree 
fully with the gentleman from Georgia [Mr. YOUNG] that we are 
called upon to do something for the great agricultural interests of 
the country. Like him I represent an agricultural community, and 
twenty millions of the people of our country are engaged in agricul- 
tural pursuits. But, sir, when we attempt to do something for the 
agricultural classes of the country, we are begrudged every dollar 
and every cent that is to be devoted tothe benetit of that great inter- 
est; an interest which extends from the Atlantic to the Pacific, and 
which does so much to build up and develop the material prosperity 
of the country. 

I hope that this appropriation for the purpose of distributing seeds 
among our people, the great cereals and other seeds that tend to the 
improvement of the interests of agriculture, will be given not gradg- 
ingly by the members of this House, but that they will let the agri- 
cultural interest of this country see that it is not forgotten when we 
come to legislate about it upon this floor. 

Day by day for weeks past we have been appropriating millions 
and millions of dollars for every other department and interest of 
this country. But now when we come to the agricultural interest, 
to a department which is of benefit to the agricultural interest, we 
find it assailed at every point, and each appropriation is sought to 
be cut down. Yet it is the only department that is of practical bene- 
fit to the people, that seeks to give them some advantage of modern 
improvements by the distribution of seeds and practical information. 
We are told that the appropriations for this department must not be 
increased. I would ask every member upon this floor who is from an 
agricultural district if the demand upon him for seeds during this 
session has not greatly exceeded the quota allowed him? I have had 
many more applications than I have had seeds to supply. My con- 
stituents want these seeds, and I concur with my friend from Georgia 
| Mr. YOUNG] that now is the time for agriculturists to do something 
for themselves. I call upon every member upon this floor who rep- 
resents an agricultural district to vote for something which will 
benefit his constituents engaged in that interest. 

[ Here the hammer fell. } 

Mr. GARFIELD. I call for a vote. 

Mr. THOMAS, of Virginia. I withdraw 
amendment. 

The question was taken on the amendment moved by Mr. Youna, 
of Georgia, and upon a division there were—ayes 41, noes 2%. 

Mr. YOUNG, of Georgia. That is not a qnorum; I call for tellers. 

Tellers were ordered; and Mr. YOUNG, of Georgia, and Mr. Gar- 
FIELD were appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 44, noes 79. 

Mr. YOUNG, of Georgia. I do not ask a further count; but I 
give notice that I will call for the yeas and nays on the amendment in 
the House. 

Mr. RANDALL. Whaton? Your amendment was not adopted. 

The amendment was declared to be not adopted. 

Mr. LAMPORT. I move to add to the pending paragraph the fol- 
lowing : 

Provided, That said seeds shall be sent through the mails to any person or persons 
in the United States who may apply for them free: And provided further, That each 
Senator and Representative in Congress shall be entitled to have seeds forwarded 
by the said Commissioner of Agriculture to any parties whose names may be fur- 
nished the said Commissioner by said Senator or Representative free. 


my amendment to the 


Mr. GARFIELD. 


proposes to change existing law. 


I raise the point of order that that amendment 


‘he CHAIRMAN. 
Mr. McKEE. 


these words: 


The point of order is well taken. 

I move to amend the pending paragraph by adding 
“and the sum of $5,000/or cotton-seed for distribution.” 
The Agricultural Department has always forgotten us in the Sonth: 
it never has had such a thing as cotton-seed, and I presume has never 
thought of it. Indeed I believe that the Commissioner of Agriculture 
hardly knows there is such a thing as cotton-seed. You cannot tind 
it there in the Department. Yet there is a great deal of differen 

the value of the different kinds of cotton-seed. Now we are enabled 
sometimes to obtain cotton-seed by paying five, ten, or fifteen dollars 
for a little bag of twenty or thirty pounds of improved cotton-seer. 
For the purpose of obtaining the benetit of this department in th 
matter | have moved this amendment. 

Mr. GARFIELD. It has never been the policy of the Government 
to furnish people with seeds for general cultivation. This depar 
ment is for the purpose of distributing seeds obtained from abroad 
that are new and specially valuable. 
that head at all. 

Mr. Y¢ JUNG, of Georgia. One of the best kind of cotton-seed which 
we have been able to obtain in Southern Georgia was import 
India. 

Mr. GARFIELD. Then say, “§ 

} 


‘ + ) ¢ 
Cotton-seed does not come unde 


A 


5,000 of this 


stim To be {i r cottol 
se 


eed. 
Mr. McKEE. I will modify my amendment in that way. 
Mr. GARFIELD. I will not object to that. 
Mr. HOSKINS. I also suggest to the gentleman to insert after the 


words “seeds and plants” the words “ including cotton-seeds.” 
Mr. GARFIELD. That is not necessary. 
The amendment moved by Mr. MCKEF, as modified, was agreed to 
The Clerk resumed the reading of the bill, an 
For labor on experimental garden, and for flower-pots, repairs to green 
and purchase of new plants and seeds for the same, $8,000 
Mr. YOUNG, of Georgia. I 
sannot see the necessity for it. 
Mr. LAMPORT. I hope that will not be done. 
garden of this department is a matter of very 
of great worth to the country. 


move to strike out this paragraph. | 


great importance and 
Experiments are made not only wi 
flowers and seeds, but with vegetables, with food plants, with gray 
vines, and the like. In fact one of the very intents of this depart 
ment was that it should be experimental. The gentleman from Iowa, 
[Mr. Kasson, ] while he made a great many points that were very fa: 
from what he ought to have made, made that point: he did say that 
this department was intended to be experimental. I apprehend the 
idea of the gentleman from Georgia [Mr. YOUNG] is to pay us off a 
little for not exactly falling in with some view he 
upon another point. 
I insist that this Committee of the Whole should m 
experimental garden. They have done enough already to distinguish 
themselves in their antipathy against the agricultural interests of th« 
country. We have done a great deal for the manufacturing interests 
of New England and all the rest of the country, and I am glad of it; 
but I hope we will not neglect the agricultural interest. This Hon 
has distinguisbed itself in almost every item of this bill so far as relates 
to agriculture by attempting to put it down. Gentlemen have op 
posed the distribution of the Agricultural Report; and now if you 
break up the experimental garden you may as well abolish the whol 
department. I think it would be more manly and becoming in gen 
tlemen to get up here and propose to wipe out the whole department 
than to disparage it and attempt to starve it down as they have 
attempted to do every year since I have beenin Congress From thx 
Commissioner down, the officers of this department are berated. 
That Commissioner now expends $1,000 a year more than he receiv: 
from the Government for his services. Almost every clerk 
and laborer is subjected to this process of cutting down. The gen 
tleman from Iowa [Mr. Kasson] no doubt speaks the feelings of his 
heart when he makes his remarks against this department. He will 
recollect a private conversation he had with me when he attempted 
i 


r 


may have taken 


, engin 2 


to draw from the Agricultural Department a report on irrigation, anc 
when we were told by the Commissioner that to take the documen 

away from his report would go far to injure that report. After thie 
Commissioner, by the arrangements he had made, had obtained the 
report the gentleman fram lowa sought to draw it out of the depart 

ment by a resolution of the House; but the good sense of this House 
defeated that effort. The document was, however, obtained through 
the Senate; and now, through the courtesy of that body, I have a 
copy of the Agricultural Report which they in their magnanimity 
have printed for their use, while the document is denied te this House, 
the number printed being, I believe, only twelve hundred copies. 

Mr. COBB, of Kansas. That is the report of 1872. 

Mr. LAMPORT. Now, sir, I hope the House will sustain this 
almost the last, feature of the Agricultural Department; for if mem 
bers do not see fit to do so, I invite them as men to vote to wipe ou 
this department altogether. 

Mr. KASSON. I am delighted that my friend from New York, 
[Mr. LAMPorT,] whose hands have grown hard-fisted and horny in 
arranging discounts over a bank as | be 
formed—— 


counter, have n in 








‘ma | 


t 
; 
i 
7 
: 
ve 


ee ee 


Bn oth VSS 
OS POE 


tak ‘f ey 1 IL eee oD 
apenas nara anennanaatagy mein ee aang ennai 
td Sp SANG RAT Sle Ti gh AE OE Si . ma 
9 Sa ME ite) cer onic 
a as Ua 





ee 









re te tid? 2 


€: RIES NT ITN ik ND MR EE BIOTA OI eg SS TE, US CEO Serer EE 




















3300 CONGRESSIONAL RECORD. 


Mr. LAMPORT. Inever owned a dollar of bank stock in my life. 

Mr. KASSON. Iam delighted that the gentleman has found some- 
thing good in what I said heretofore about this department. 

Mr. LAMPORT. A good thing may “come out of Nazareth.” 

Mr. KASSON. I hope the gentleman may find something good in 
what I say now. In regard to this Commissioner who the gentle- 
man says expends annually $1,000 more than his salary, and also 
in answer to what the gentleman has said about the Agricultural 
Report, I wish to call attention toa few facts. The present Commis- 
sioner came here from Pennsylvania and took the position atasalary 
of $3,000. He moved with his family into the department building, 
(my friend from New York is responsible for calling out these facts, ) 
and he. now applies for additional rooms to be rented for carrying 
on the business of the department. The Government thus furnishes 
him with what it furnishes to no other officer of the Government 
except the President, free apartments in addition to his salary. He 
has put his son into the next best office, as his chief clerk; and this 

House has been kind enough to-day, in abolishing the disbursing 
clerk, to put out of office the only man, or nearly so, whocomes from 
any other State than Pennsylvania. This unfortunate clerk is from 
lilinois. We have also added $200 to the pay of the Commissioner’s 
son. At one time he also had on the pay-roll of his department 
other members of his family, and perhaps still has them; and I learn 
(1 do not vouch for the fact, and I beg any gentleman to correct the 
statement if Lam wrong; IL obtained it froma gentleman who has 
ulways taken an interest in that department and in agriculture) that 
his veryservant, who came with the present Commissioner from Penn- 
sylvania, was also put on the pay-roll of the department. Of this I 
soy L have no personal knowledge. Yet in spite of all these facts 
the gentleman from New York says that the pay of the Commissioner 
is so small that it is only at a cost of $1,000 from his own pocket that 
he can remain in the discharge of his duties. 

A word as to the other point to which the gentleman has alluded. 
After the Senate had refused to publish the document known as the 
Annual Report of the Commissioner, 1 am sorry to say that the Com- 
mittee on Agriculture by their action, and at the request of this Com- 
missioner, prevented this House from giving tothe people of the West, 
and especially of the Pacific coast, the benefit of a valuable article on 
irrigation in the possession of that officer. They have refused to allow 
it to be printed. Why? Not that the course we proposed would 
prevent the people from having the document, for the very object of 
printing was to give it to them; not because it would destroy the value 
of the Commissioner’s report, for the Commissioner could have in- 
cluded it all the same in the volume if published; but because Con- 
vress had not ordered the publication of the report they refused to 
allow a valuable article on irrigation, furnished by Mr. Marsh for that 
report, to be published by order of this House. In the Senate, how- 
ever, a gentleman representing there an agricultural State called for 
the same thing; and the Senate was wise enough to authorize this 
publication. But, unfortunately, as yet only a few copies can be ob- 
tained, because of the limitation in the order for publication. If both 
llouses had concurred in that order—if the Committee on Agricul- 
ture of this House would let that article be published, it could be sent 
by the hundreds to men who wish to know the laws and principles 
which should govern irrigation in those States that,need it. This 
information is of vast importance to the West ; it ought to go there ; yet 
my friend from New York I apprehend was one of those gentlemen 
who aided to prevent the people of this country from having that 
valuable report of Mr. Marsh. I do not know whether the gentleman 
still adheres to that idea, now that the Senate has ordered the docu- 
ment to be published, I hope he has repented, and will when the 
question shall again come up allow the people of the West to have the 
benetit of this publication. 

{ Here the hammer fell. ] 

Mr. LAMPORT. One word in reply to the gentleman from Iowa, 
[ Mr. Kasson, ] for I seldom trouble the House with any remarks ; and 
this is a subject upon which it is to be expected I am very sensitive. 
Now, sir, I never was anything but a farmer. I came to this House 
from the plow-handle, and I expect to go back to it. 

Mr. KASSON. My remark on that point was jocular and upon in- 
formation only, and I take it back. 

Mr. LAMPORT. Now, Mr. Chairman, you see from the statement 
of the gentleman from Jowa the humiliating position an honest man 
can be put into while in the public service who does not get an 
adequate compensation for his labors in being compelled to live in 
that establishment, for he could not afford to go elsewhere and spend 
$1,000 a year more than his salary. He has been actually compelled 
to go into that building with his family and live in it, when it is not 
the proper place for any gentleman in such a position to live in. 

Mr. KASSON. The Auditors only get $3,000 a year as well as other 
high officers of the Government, and they do not ask their families 
shall be taken care of in the same way. 

Mr. LAMPORT. While General Grant was re-elected upon the issue 
that he. had taken such good care of his family, I do not think the 
gentleman from Iowa ought to find fault with Commissioner Watts 
for taking care of his family. 

Mr. KASSON. I leave that to my friend from Massachusetts to 
answer. 

Mr. LAMPORT. Now, Mr. Chairman, I wish to say a word, with all 
respect to the gentleman from Iowa, in reply to what he has said on this 
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subject. The Commissioner of Agriculture had prepared by arrange- 
ment a very valuable paper by Mr. Marsh on the subject of irrigs- 
tion, and it was for the purpose of incorporating it in his Agricultura) 
Report. The gentleman from Iowa for some reason sought to obtain 
that report, first through the Secretary of the Interior, I think, why 
addressed a note to the Commissioner of Agriculture asking for it, 
The Commissioner very properly said to the Secretary of the Interior 
that to give it up would materially affect the interest of his report; that 
he had obtained it for that purpose and it ought to be published wit} 
the annual Agricultural Report. The gentleman from Iowa witha fev 
more—— 

Mr. DAWES. Let me ask the gentleman whether it is considered 
any damage to take bodily articles out of other reports and put them 
into the Agricultural Report ? 

Mr. LAMPORT. ‘his was written by Mr. Marsh for this Agrieu|- 
tural Report. 

Mr. DAWES. That is not what I refer to; but I have had occasion 
to discover some articles are taken bodily out of one report and put 
into another report. 

Mr. LAMPORT. It is true down in Massachusetts they have a way 
of doing that very thing. 

Mr. DAWES. Ido not know whether it was an objection or not, 
and would like to have the gentleman say what his opinion is. 

Mr. LAMPORT. In Massachusetts they have a way of grafting 
and budding that we do not have down our way. Now, Mr. Chair- 
man, ordinary courtesy certainly ought to have allowed the Commis- 
sioner of Agriculture to publish this report of Mr. Marsh on irrigation 
with the remainder of the Agricultural Report, if it could be ordered 
to be printed. This House did order it to be printed; and if it were 
not for gentlemen like my esteemed friend from Iowa, I do not doubt 
the Senate would have agreed to it. I am not permitted, however, 
to say what Senators do say about it, but when the House will agree 
to distribute that report, I am authorized tosay it will be ordered to 
be printed. 

A MeMBER. Is that possible ? 

Mr. LAMPORT. Yes; it is possible. In my judgment it was a 
discourtesy on the part of gentlemen to seek to draw out of that Agri- 
cultural Report this valuable article on irrigation which, as the Com- 
missioner of Agriculture said, if it were done would materially affect 
the interest of his report. That valuable article was prepared espe- 
cially for the Agricultural Report, and the gentleman from Iowa knew 
very well it was obtained for the very purpose of going into the 
report. 

Mr. KASSON. Was it not procured for the use of the people ? 

Mr. LAMPORT. It was; and to be published by the Commissioner 
of Agriculture. 

Mr. KASSON. Why should not the people have it? 

Mr. LAMPORT. They should have it, and would have had it in the 
Agricultural Report. 

Mr. FIELD. We want the whole thing. 

Mr. LAMPORT. The gentleman ought not have stopped the peo- 
ple from getting it by defeating the distribution of that report. 

Mr. KASSON. I demanded the publication of that portion of the 
Agricultural Report on irrigation, but my friend opposed me. My 
object was to give it to the people as soon as possible. 

Mr. LAMPORT. If I understand the gentleman’s position, he 
thinks it would be quite as well to wipe out the Agricultural Depart- 
ment altogether, 

Mr. KASSON. No, sir; not at all. 

Mr. LAMPORT. I misunderstood the gentleman’s position then, 
and I will not say further what I intended. 

Mr. GARFIELD. I think the experimental garden has been well 
illustrated. 

The amendment was disagreed to. 

The Clerk read as follows: 

For stationery, $2,000; for freight charges, $2,000; for fuel, $2,000; for lights, 
8600; for subsistence and care of horses, and repair of harness and carriage, $1,500; 
for paper, twine, and gum for folding-room, $500; for incidental and miscellaneous 
items, namely, for advertising, telegraphing, dry-goods, soap, brushes, brooms, 
mats, oils, paints, glass, lumber, hardware, ice, and expenses in attending fairs, 
and care of stationery, $4,000; in all, $12,600. 


Mr. WARD, of Illinois. I see here an appropriation “for subsist- 
ence and care of horses, and repair of harness and carriage, $1,500.” 
I move to strike it out, and I should like to know from the chairman 
whether it is all right. 

Mr. GARFIELD. They have always had an appropriation for horses 
and carriages for that department. It has been so for a series of 
years; but if gentlemen think it can be dispensed with, very well; 
strike it out. 

Mr. McNULTA. Strike out “carriage” and insert “wheelbarrow.” 

Mr. WARD, of Dlinois. Mr. Chairman, I have now the information 
which I desired from the chairman of the Committee on Appropria- 
tions, that this is for horses and a carriage kept for the purpose of 
riding about, and that they have in addition other vehicles for trans- 
mitting baggage. 

Mr. GARFIELD. O, no; I did not say that. 

Mr. WARD, of Ulinois. Then I did not understand what the gen- 
tleman did say. 

Mr. GARFIELD. I stated that the Agricultural Department had 
horses and a vehicle for carrying seeds to and from the post-office, 
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and I supposed a carriage for use in riding about, but I did not know 


that. 

Mr. HOLMAN. I move toamend by inserting in place of the word 
“carriage” the word “wagon.” And if we get rid of these family 
carriages we would be enabled at the same time to reduce the ainount 
appropriated. I therefore, also, move to amend by striking out 
“$1,500” and inserting “$1,000.” I think the amount that would 
be left, $1,000, would still be extravagantly large. 

Mr. FORT. I have no objection to striking out the word “ car- 
riage” and inserting “ wagon;” but I do insist that if I understand 
the way in which the Agricultural Department is conducted, it is 
necessary for that department to have at least a baggage-wagon, 
something in which they can convey their packages to the post-otiice 
and the express offices, and with which to do a thousand things that 
have to be done around the grounds of the Agricultural Department 
in the way of hauling, &c. You cannot carry on a department of 
that sort without horses and wagons—without transportation. It is 
just as necessary as stationery or anything else. I hope the commit- 
tee will not consent to reduce the appropriation, for I consider that 
it is not too much for the purpose. 

Mr. McNULTA. There is no objection to a w 
tion is to carriages and putting on this style. 

Mr. HOLMAN. I modify my amendment so ; 
“haggage-wagon.”’ 

The CHAIRMAN. The question is first on the amendment of the 
gentleman from Indiana, [Mr. HoLMAN,] to substitute the word 
“ baggage-wagon,” for the word “carriage.” 

The question being taken on the amendment, it was agreed to. 

The question was next taken on Mr. HOLMAN’s amendment to strike 
out “$1,500” and insert “ $1,000.” 

The amendment was not agreed to. 

Mr. WARD, of Illinois. I withdraw my amendment to sirike out 
the clause. 

Mr. HOLMAN. I now move to amend the pending clause by strik- 
ing out “$1,500” and inserting ‘ $900.” 

The question being taken on the amendment, there were—ayes 
noes 53; no quorum voting. 

Tellers were ordered; and the Chair appointed Mr. Ho~tMaNn and 
Mr. GARFIELD. 

The committee again divided; and the tellers re 
noes 71; no quorum voting. 

Mr. HOLMAN. I withdraw the call for farther count. 

Mr. O'BRIEN. I ask unanimous consent to go back to line 1427, 
where there is an appropriation “for keeping a horse, and repair of 
carriage and harness” for the Post-Office Department. We have 
struck out the word “ carriage” in the Agricultural Department, and 
I suggest to the chairman of the Committee on Appropriations that 
we should make the same change in connection with the Post-Oftice 
Department. 

Mr. GARFIELD. 
object to going back. 

‘The Clerk read as follows: 

For collecting and modeling specimens of fruits and vegetables, 
and preparing specimens for the museum and herbarium, $2,000, 

Mr. HAYS. I offer the following amendment: 

Strike out $2,000" and insert ‘ $5,000.” 

I desire just to say that a salary of $1,200 is paid to a man in the 
department who does the modeling, and is perfectly indispensable in 
that branch of the department. 

Mr. GARFIELD. I hope the amendment will be voted down. 

The question being taken on the amendment, it was not agreed to. 

The Clerk read as follows: 

For entomological works of reference, $250; for botanical works of reference, 
$250; for works on chemistry, mineralogy, and charts, $250; for current agricul 
tural works for the library, $250; for miscellaneous agricultural periodicals, $200 ; 
and for completion of sets, $250 ; in all, $1,500. 

Mr. FORT. I move to reconsider the vote by which the appropria- 
tion for the disbursing clerk was stricken out at line 1448. I appeal 
to the committee to hear me for a moment. 

Mr. HOSKINS. We cannot reconsider in Committee of the Whole. 

The CHAIRMAN. The gentleman from Illinois [Mr. Fort] asks 
unanimous consent to return to the portion of the bill which he has 
indicated. 

Mr. FORT. I am informed that this clerk is the only man who 
represents west of the mountains in this Agricultural Department, 
and you have stricken him out. 

Mr. HOLMAN. I suggest that perhaps by unanimous consent the 
committee would agree to attach the additional compensation of $200 
to some other clerkship when dispensing with the disbursing clerk. 

Mr. FORT. I wish to state that, as I understand, this clerk per- 
forms other duties. Heiscalled a disbursing clerk, but is constantly 
employed. I am informed that much of the time he is engaged as an 
assistant to the Commissioner himself, and that he is as valuable a 
man as can be found in the department. 

Mr.GARFIELD. The gentleman can call the yeas and nays in the 
House. 

Mr. FORT. 
that I will call the yeas and nays on this question in the House. 

Mr. KELLOGG. 
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If objection is made to going back now I give notice 


I now ask the attention of the committee to the 
amendment which I offered yesterday as a substitute for the para- 
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graphs under the head of the War Department, and which was printed 
in the CONGRESSIONAL Recorp of this morning. 

Mr. GARFIELD. I suggest that the proposition of the Committee 
on Civil Service Reform as introduced by the gentleman from Connec- 
ticut [Mr. KELLOGG] shall be offered as one amendment. 

The CHAIRMAN. The Chair understands that that was the prop- 
osition agreed to by the committee yesterday. 

(The paragraphs for which Mr. KeLLoGa’s amendment is offered as 
a substitute are as follows: 

WAR DEPARTMENT 

For compensation of the Secretary of War, $8,000; chief clerk, $2,500; two « ks 

at $2,000 each; two clerks of class four, and additional to one clerk of class four 


ley 
Lt 


as disbursing clerk, $200; five clerks of class three ; three clerks of class two: five 
clerks of class one; one messenger; two assistant messengers; and one laborer : in 
all, $39,500. 

lor contingent expenses of his office, $12,000 

For the purpose of examining the rebel archives and having copies furnished f 


the Government, $6,000. 
Office of the Adjutant-General 


For chief clerk, $2,000; four clerks of class four; eight clerks of class thre« 
forty clerks of class two; forty clerks of class one; two messengers ; one assistant 
messenger; and one fireman ; in all, $129,120 


For postage on official matter of the War Department andits Bureaus, $120,000 
lor contingent expenses, 38,000. 


Office of the Quartermaster-General : 

Yor chief clerk, $2,000; three clerks of class four; seven clerks of class threé¢ . 
fifteen clerks of class two; fifty clerks of class one thirty copyvists, at $900 each; 
superintendent of the building, $200; one messenger; two assistant messengers ; 
and six laborers; in all, $133,400 

For contingent expenses, $7,000. 

Office of the Paymaster-General 

For chief clerk, $2,000; three clerks of ¢] u seven clerks of class three 
eighteen clerks of class two; ten clerks of ¢| M umd two m engors; in all, 
$57,480. 

For contingent expenses, $4,000, 

Office of the Commissary-General : 

For chief clerk, $2,000; one clerk of class three; six clerks of class two; twelve 
clerks of class one; one messenger; and two laborers; in all, $28,680 

For contingent expenses, namely: ollice-rent, repairs, and miscellaneons it 
$5,000. 

Office of the Surgeon-General : 
For chief clerk, $2,000; one clerk of class three; two clerks of class two 1X 


all, $15,160. 
rent, fuel, and ine] 


im, 


clerks of class one; one messenger; and one laborer; in 
For contingent expenses, blank books, stationery, binding, 
ing rent of Surgeon-General’s Oltice and Army Medical Muse 
Office of Chief Engineer: 
For chief clerk, $2,000 ; three 
four clerks of class two; four clerks o/ 
in all, $25,760. 
lor contingent expenses, na : fe 
and incidental expenses, including professional book 
ington newspapers, $3,000. 
Office of the Chief of Ordnance: 
For chief cl 


ud 


$7,000, 


clerks of class three 
r; 


fe 


ess 


four mut 


Ont 


clerks of class 


class ont ae and one laborer ; 


ly y, office 


» Mal 


furniture, miscellancous 
and two daily Wash 


{ two clerks of 


nm nr thre 
clerks of class two; four clerks of class and one mes ; in all, $18,640 
For contingent expenses, namely: stationery, envelopes, wrapping-paper, for 
sending blanks to the arsenals, forts, permanent batteries, and troops in the fleld, 
telegrams, express charges, and incidentals of a similar nature, furniture, mattin 
carpets, oil-cloth, professional books for Ordnance Department library, 
and newspapers, $2,000. 


Office of Military Justice : 


rk, $2,000; two clerks of class { class three; e 


one: serLere! 


pamphl Us 


For one chief clerk, at $2,000; one clerk of class three; one clerk of class one; in 
all, $4,800. 
For contingent expenses, $500. 
Signal Office : 
For two clerks of class two, $2,260 


Office of the Inspector-General : 

For one clerk of class three, $1,600. 

The following is the substitute proposed by Mr. KfLioae: 

That on and after the 1st day of July, 1874, there may be employed in the War 
Department and its several branches er Bureaus, the following persons, or so many 
of them as may at any time be found necessary for the transaction of public busi 
lit 


$8: 


In the office of the Secretary of War: 
One chief clerk, at an annual compensation of $2,500; one disbursing clerk, at 
$2,000: two chief clerks of divisions, at $2,000; seven clerks of class four; six clerks 


of class three; six clerks of class two; tifteen clerks of class one; two messengers, 


at $840 each; nine laborers, at $720; seven watchmen for northwest building, (exce 

utive,) at $720 each; in all, $70,300. 
For contingent expenses of his office 
For the purpose of examining the r 


the Government, $6,000. 
In the office of the 


£192 000 
h 


ve] ves and having ¢ opie s furnished for 


ai 


Adjutant-General : 


One chief clerk, at $2,000: nine clerks of class four fifteen clerks of class three; 
twenty-tive clerks of class two; one hundred clerks of class one; three temporary 
clerks of class four; six temporary clerks of class three; twenty temporary clerks 


of class two; clerks of class one; ten messengers, at $840; in all, 
$320,600. 
For postage on official matter of the War Department and its Bureaus, $120,006. 
For contingent expenses, $2,600. 
In the office of the Inspector-Ger 
One clerk of class four; one 


In the office of the Quar t< 


sixty 


temporary 


? 
Shit ‘ ai nh all, $2,640. 


is 


rmaster-General: 


One chief clerk, at $2,000: eicht clerks of class four: ten clerks of class three; 
twenty-four clerks of class two, forty clerks of class one; eighteen copyists, at 8900 ; 


one messenger, at 8840; eicht laborers, at $8720: one engineer, at #800: one fireman 
at 3720; and five watchmen, at six temporary clerks of class two; ten 
temporary clerks of class one y copyists, at $900; in all, $171,520. 

For contingent expenses, $7, 0 


$720 each: 
té 
0 


eCmporar 


nt I] 
In the office of the Paymaster-General : 

One chief clerk, at $2,009; seven clerks of class four ; eicht clerks of class three ; 
fifteen clerks of class two; thirteen clerks o/ class one; one messenger, at $540 
four watchmen, at $720; five laborers, at $720; two temporary clerks of class tw 
three temporary clerks of class one; in all, $77,7:0. : 

For contingent expenses, 34,000, 
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In the office of the Commissary-General : 

One ebief clerk, at $2,000; two clerks of class four; four clerks of class three 
five clerks of class two; twelve clerks of class one ; one messenger, at $e40; three 
laborers, at $720; two watchmen, at $720; in all, $37,840. 

lor contingent expenses, namely: oflice-rent, repairs, and miscellaneous items, 
=7 OOO 

In the Office of the Surgeon-General 

One chief clerk, at $2,000; tive clerks of class four; three clerks of class three ; 

vht clerks of class two; one hundred and fifteen clerks of class one, (twenty of 
vhom shall be temporary ;) one librarian, at $1,600; one chemist, at $1,800; one 

tomist at the Army Medical Museum, at $1,600; one engineer in division of rec- 
s and museum, $1,400; one messenger, at $40; twenty-two watchmen and 
vorers, (six temporary,) at 8720 each; in all, $15,0¢0. iy 

For contingent expenses, blank books, stationery, binding, rent fuel, and inelud- 
ing rent of Surgeon-General’s Othee and Army Medical Museuin, $7,000. 

In the office of the Chief Engineer: 

One chief clerk, at $2,000; five clerks of class four four clerks of class three; 
four clerks of class two: four clerks of class one; one messenger, at $240; three 
laborers, at $720 each; in all, $30,020 : - 

For contingent expenses, namely: for stationery, office furniture, miscellaneous 
and incidental expenses, including professional books, maps, and two daily Wash- 
ington hewapapers, ,.000 

In the office of the Chief of Ordnance 
Ono chief clerk, at $2,000; three clerks of class four; three clerks of class three ; 


three clerks of class two; eight clerks of class one; one messenger, at $410; one 


laborer, at $720; in all, 827,500. 

For contingent expenses, namely: stationery, envelopes, w rapping-paper, for send- 
ing blanks to the arsenals, forts, permanent batteries, and troops in the field, tele- 
erams, express charges, and incidentals of a similar nature, furniture, matting, 


carpets oil-cloth, professional books for Ordnance Department library, pamphlets, 
and ne wapapers, $2,000, 
In the office of Military Justice: 
One chief elerk, at $2,000; one clerk of class four; one clerk of class three; two 
clerks of class twe; four clerks of class one; one messenger, at $240; in all, $13,840. 
For contingent expenses, 3500. 
In the Signal Office : 
Iwo clerks of class four; one mossenger, at ®=40; in all, 34,440 j 


Mr. KELLOGG. I propose to offer the amendment as one proposi- 
tion, and gentlemen turning to page 31 of the CONGRESSIONAL REC- 
orp of this morning will find all printed there. The amendment 
covers all the salaries in the War Department, including the salary 
of the Secretary of War. It strikes out of the bill all from page 
W, line 956, beginning with the words “ War Department,” down to 
line 1041, on page 43, inclusive. 

I simply desire to say that there has been a vast deal of labor ex- 
pended in preparing the amendment which Lofler as a substitute, and 
that the credit is chiefly due to the gentleman from Indiana, [ Mr. 
WILLIAMS, ] Who was chairman of the Committee on Expenditures in 
the War Department during the last Congress and spent agreat dealof 
labor on this matter. The credit is almost entirely dne to him. The 
bill is substantially as he presented it at this session, and it saves 
about $178,000 and makes a regular Department of the War Depart- 
ment, like the others. 

Mr. HOLMAN, Did I understand the gentleman from Connecticut 
to say that this proposition reduces the expenses of the Department 
below what are provided in this bill as it stands before the commit- 
tee? I understand that this bill appropriates in the aggregate 
$549,370 and that his bill appropriates $625,190. Is that correct? 

Mr. KELLOGG. No, sir; that is not correct. The gentleman 
states what was appropriated in the bill last year. If he will look at 
his Book of Estimates he will find on page 66 another item of four 
hundred hospital stewards assigned to the Department for work, 
whose compensation amounted to $144,000, and on page 67 he will tind 
another item of three hundred and eighty-cight hospital stewards, 
and soon. The force in the War Department has hitherto been made 
up by assigningefrom the Army officers whose pay, rations, quarters, 
and everything of that kind have amounted to nearly $200,000 more 
than this amendment gives. If the gentleman will look at page 32 
of the Recorpb of to-day he will find a table which has been examined 
very carefully both by the gentleman from Indiana [Mr. WILLIAMS] 
who prepared the bill and by the clerk of our committee, who looked 
over it last evening,and he will find that the appropriations last year 
amounted to $1,106,300.74, while the appropriations in this amend- 
ment amount to only $951,940, which is in lieu of all other appro- 
priations from whatever source. It makes a saving of $167,360.74. 

Mr. HOLMAN. Iam very anxious to support this amendment if it 
has that effect. 

Mr. KELLOGG. That is the effect of it. 

Mr. HOLMAN. But I wish to call attention to the fact that the 
Committee on Appropriations report to the House this bill appropri- 
ating in the aggregate $549,370. I take the figures from the bill 
itself, and I find by the Recorp of to-day that the gentleman’s prop- 
osition involves an appropriation of $962,180, which is a large in- 
= over and above the appropriations proposed by the present 

rita. 

Mr. GARFIELD. If the gentleman frem Indiana will listen tome 
for a moment I think I can make him understand why the Committee 
on Appropriations prefer the amendment offered by the gentleman 
from Connecticut to their own bill. In our regular appropriation 
bills we have never taken into account at all that large force em- 
ployed in the War Department as clerks, who are employed under a 
general law giving the Secretary of War power to employ clerks from 
what is known as the general service, enlisted and paid for under the 
clause appropriating money to pay the Army in the Army appropria- 
tion bill, and to enlist persons specially for the general service. That 
is & power that ought never to be granted to any head of a Depart- 
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| ment except in an emergency like the emergencies through which wo 
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have passed since the war. It is proposed by this amendment to 
sweep that power away, and of course that would take off a class of 
clerks much larger in number than any reduction that we have made 
in our bill. It provides, also, that hereafter there shall be no such 
enlistments into the general service, and nobody employed as clerks 
excepting those herein authorized. It repeals all the vague, uncer- 
tain legislation which puts such large power into the hands of tly 
Secretary of War, and in that. respect we think those who prepared 
this amendment have done what is better than our bill. 

Mr. HOLMAN. I believe the committee propose to adopt this 


whole amendment; and inasmuch as both the Committee on Appro- 
priations and the Committee on Reform in the Civil Service favor it, 
I desire to know whether any of the salaries proposed by the amend- 
ments of my colleague [Mr. WILLIAMS] and the gentleman from Con- 
necticut [Mr. KELLOGG] are increased over and above the salaries 
reported to the House in this appropriation bill? 

Mr. KELLOGG, They are not. 

Mr. GARFIELD. I understand that there is no salary increased. 

The CHAIRMAN. Debate on the pending amendment is ex- 
hausted, 

Mr. GARFIELD. Let us take a vote. 

The question was taken on the amendment offered by Mr. Kex- 
LOGG, and it was agreed to. 

Mr. HOLMAN. Do I understand that the amendment which has 
just been adopted includes all that is printed in the Recorp this 
morning ? 

Mr. KELLOGG. No, sir; there were three paragraphs printed in 
the REcorD this morning which are not included in the amendment 
as I have offered it. They will be found at the bottom of page 31 of 
the Recorp. They involve new legislation, and inasmuch as a bill 
in relation to the matter to which they refer will be reported by the 
Committee on Military Affairs on Monday next, it was thought best 
not to incorporate them in this appropriation bill. 

The Clerk read as follows: 

War Department buildings: 

Tor compensation of superintendent of the building eceupied by the War 
Department ($250) and for four watchmen and two laborers; in all, $4,570. 

Mr. HALE, of Maine. I move to add to that paragraph the fol- 
lowing: 


For an engineer in charge of heating the War Department building, $1,200. 

That item was accidentally omitted in the preparation of the bill. 
It simply provides for an officer for the War Department building, 
who is provided for each of the other Departments. 

The amendment was agreed to. 

Mr. WILLIAMS, of Indiana. Imoveto insert after the amendment 
just adopted the following: 

For superintendent of the building at the corner of Fifteenth and G streets oceu- 
pied as the Quartermaster-General’s office, $250. 


Mr. HOLMAN. There is undoubtedly a messsenger employed in 
that building, which is a comparatively small building. 

Mr. FORT. I understand that this individual isto be employed a 
part of the time as a watchman, There are a great many very valu- 
able papers in that building, and it would be a great loss to have 
them destroyed by fire or otherwise. 

Mr. HOLMAN. I believe it has not been estimated for, and it is 
not reported in this bill by the Committee on Appropriations. 

Mr. FORT. lam advised that this is very necessary. 

The amendment was then agreed to, 

The Clerk read the following: 

For superintendent of the building at the corner of Seventeenth and F streets 
(250) and for four watchmen and two laborers; in all, $4,570. 

Mr. WILLIAMS, of Indiana. I move to insert after the paragraph 
just read the following: 

For superintendent of the building on Tenth street occupied as the Surgeon-Gen- 
eral’s oflice, $250. 

Mr. HOLMAN. I trust my colleague will not seek to add a new set 
of employés as superintendents of these comparatively unimportant 
buildings. There are now, messengers employed in these buildings 
who can perform this duty. 

Mr. WILLIAMS, of Indiana. This bill provides superintendents 
for all the Government buildings but these two, 

Mr. HOLMAN. We know how these things grow. It is proposed 
to give $250 now; next year it will be $1,000. I trust my colleague 
will not provide for an increased number of employés. 

Mr. WILLIAMS, of Indiana. This is no increase whatever. 

The amendment was agreed to. 

The Clerk read the following: 

For one retired justice of the Supreme Court of the United States, $8,000. 


Mr. EAMES. I move to strike out the clause just read. I do not 
know that there is now any retired justice of the Supreme Court. 

Mr. GARFIELD. It is only reasonable that, as we did last year, 
we should make some provision in case there should be a justice re- 
tired during the year. We ought not to permit the possibility of 
retiring a justice of the Supfeme Court without providing the means 
topay him. Of course the money will not be used unless there should 
be a justice retired. 

Mr. EAMES. Provision is made in this bill for the salaries of tho 
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Chief Justice and eight associate justices of the Supreme Court, who | an appropriation bill two y 


| 


constitute the entire court. If either of the justicesshould be retired 
there is provision already made for his salary. And unless there is 
some justice already retired, it seems to me there is no occasion for 
this item in the bill. 

The amendment was agreed to. 

The Clerk read the following: 

For salaries of the district judges of the United States, including the salaries of 
the retired judges of the eastern district of Texas and of the eastern district of 
Delaware, $189,000. 

Mr. GARFIELD. I move to amend the paragraph just read by in- 
serting after the word “ Texas” the words “of the eastern district of 
Wiseonsin,” and adding to the aggregate amount the sum of $3,500. 

The amendments were agreed to. 

Mr. DUELL. I move to add to the paragraph as 
which I send to the Clerk’s desk. 

The Clerk read as follows: 


amended that 


Provided, That from and after the Ist day of 
rict judges of the districts of C alifornia, Maine, Massachusetts, Connecticut, north- 
ern, southern, and eastern districts of New Y ol k, eastern and western districts of 
Pennsylvania, the district of New Jersey, the district of Maryland, northern and 
ithern districts of Ohio, northern and southern districts of Illinois, district of 
Indiana, district of Iowa, district of Kentucky, eastern and western districts of 
tissouri, shall be $5,000 each; and the salary of the judge of every other district 
shal A be 34,000 each. And said salaries shi Ul be in full compe = of all official 
vices performed by such judges; and no other allowance or payment shall be 
made to them for tr: avel, e xpenses, or otherwise. 


Mr. GARFIELD. 
permanent change of 

Che CHAIRMAN. The Chairthinks the point of 

Mr. DUELL. I suppose that an ame ndme nt 
to raise a salary is in order? 

Mr. GARFIELD. It isa permanent change of the law; it provides 
that hereafter the salaries of these judges shall be so and so. 

Mr. DUELL. If the Chair holds that the point of order is well 
take a 

The CHAIRMAN. The Chair will be happy to hear from the gen- 
tleman whether the point is well taken or not. 

Mr. DUELL. Lam not suiliciently versed in parliamentary law to 

resume to instruct the Chair, but Iam informed by gentlemen about 
me that my amendment is in order, proposing to increase salaries. 

The CHAIRMAN, The Chair will be pleased to hear the gentleman 
from Ohio [Mr. GARFIELD] on this point. 

Mr. GARFIELD. I admit that it is in order 
priation for the salary of an officer. 


permanently changes the law, 


Y January, 1875, the salary of the dis- 





I raise the point of order that that proposes a 
the law. 

. order well taken. 

which proposes simply 


‘to increase an appro- 
But when you use language that 
by providing that hereafter officers 
shall be paid such and such salaries, it seems to me that is clearly out 
of order. Then toward the close of the amendment proposed by the 
gentleman from New York [Mr. DUELL]is a regulation about fees and 
allowances, changing the general provisions of law in relation to those 
subjects. That is clearly new legislation, having force and effect out- 
side of and beyond an appropriation bill; not merely a change in an 
appropriation. Idraw a distinction between the increase of an appro- 
priation for a salary which depends upon a yearly appropriation and 
the fixing a salary at a permanent future rate. 

Mr. G. F. HOAR. I ask the Clerk to read a paragraph on page 16 

Barela y's Digest in connection with this point of order. 

T he Clerk read as follows : 

It has been decided that under this rule it is notin order to propose an amend- 
ment to a general appropriation bill which changes an existing law. But it was 


also decided that the latter branch of the rule not only permitted amendments 
increasing salaries, but was framed for that very purpose, 


Mr. G. F. HOAR. Will the Chair permit me to make one 
tion in answer to the gentleman from Ohio, [Mr. GARFIELD ? 

The CHAIRMAN. ‘The Chair is very happy to hear the gentleman. 

Mr. G. F. HOAR. The gentleman from Ohio has said that we may 
on an appropriation bill appropriate a larger sum for an existing 
salary, but that we cannot change the law and raise the salary. Now 
it is very manifest that this cannot be so, because if we should appro- 
priate the larger sum without changing the law, that larger sum could 
not be drawn; the oflicer could draw only his legal salary, and no 
more. 

Mr. GARFIELD. That would be true, perhaps. if by an organic 
act the salary had haan fixed at a certain figure; but a very large 
group of governmental salaries depend exclusively upon the annual 
appropriations. The Committee on the Revision of the Laws found 
that a majority of all the salaries under the Government are entirely 
dependent for their amounts upon the annual appropriation acts, and 
that a large number of offices have no legal existence except as 
they are authorized by provisions for the pay in appropriation acts. 
As to salaries of that kind, we may without doubt make an increase 
on an appropriation bill. We may cut down or increase the number 
of clerks in any Department; we may change a salary that has been 
fixed merely in an appropriation act. But where a law provides, for 
instance, that a judge shall be entitled to a certain salary, to say that 
in an appropriation bill we can utterly change the organic law in that 
regard, is, it seems to me, to run directly in the face of our rule about 
new legislation. 

Mr. G. F. HOAR. I desire to observe to the Chair that the uniform 
current of decisions in this House has been the other way for many 
years. The salaries of justices of the Supreme Court were raised on 


sugges- 
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ars ago, and again on an 
The ee of the President and of 
Congress were also raised on an aj ppropriation bill. 
the uniform ruling in this Ho use ever since I have been member 
and a great many years before, and it is ex in the 
passage which has been read from the Digest. 

Mr. HOLMAN. Certainly there 


appropriat 
bill last winter. mem be 


Such has beet 


rs Ol 


pre ssly declared 
has never been a perm 
but only er annual yp ition 
The rule which has been ead was de ened to 
provide for the increase or diminution of fakeaia snot actually fixed 
by law, as is the case with most of the clerkships in the Departments. 
In our appropriation bills we make merely the appropriations from 
year to year. But here isa proposition to increase 
permanently ; and it isclearly not within the rul 

Mr. HALE, of Maine. Mr. Chairman, setting aside the que 
whether we can on an appropriation bill raise a salary 
there is another objection to which, it seems to me, the 
is clearly liable from the fact that it proposes to put salaries in p!| 
of fees or allowances that may at present exist. Suppose, for instan 
and I think my friend from Massachusetts [Mr. G. F. Hoar] w 
agree with me, that a judge is, under existing laws, paid entirely 
fees; it will hardly be claimed that we could in such a ease ec} 
the method of payment on an appropriation bill and fix a salary 
a given sum. It might be a reduction or it might be an 
nobody would know. Therefore, from the questions th 
been discussed, the amendment liable 
point of order. 

Mr. G. F. HOAR. I agree with the gentleman from Maine on his 
last proposition. 

Mr. MELLISH. I 
amendment what is the 
will be the aggregate increase 

The CHAIRMAN. That inquiry would be pertinent if the amend 
ment were decided to be properly before the committee. Phe Chair 
rules that in its present form if is not admissible 


nent fixin 


for those salaries. 


a body of salari 


fixed by law 


amenal 


inerea es 
have 


in this view to the 


aside 


seems to me 


would like to know from the mover of the 
proposed increase of each sa 
, 


Mr. DUELL. I now offer the amendment in» modified form, whieh 
i trust will obviate the point of orde 

The Clerk read as follows: 

Provided, That from and after the ist day of January, 1875, the salaries of the « 
trict judges of the districts of California, Maine, Massachusetts, Connecticut, 1 
thern, southern, and eastern districts of New York, eastern and western district 
of Pennsylvania, the district of New Jersey, the district of Maryland, northern and 
southern districts of Ohio, northern and southern districts of Illinois, district of 


Indiana, eastern district of Michigan, district of Iowa, district of Kentucky, east 
ern and western districts of Missouri, district of Louisiana, and distriet of Rhod 
] } , 
and, ~ 


all be $5,000 cach; and the salary of every other district jud shall b 
$4,000 « 






il. 

Mr. WILLARD, of Vermont. I renew the 
amendment I understand that under the rul 
the practice has 


order on the 


which has 
been to entertain as in order a motion to 
salary for the current year or for the coming fiscal year. 
amendment does not change the existing law; the law 

same as it was before. But a provision which is to stand a 
nent change of salari followed 
under the rule. 

The CH AIRM. AN. Were the que 
rule an amendment increasing salary was as much out of 
one decreasing it, for after careful study he has not been able to see 
the logic or reason why the House may increase under this rule and 
yet may not decrease. Still the matter has been so often ruled upon, 
and the rulings have been so steadily reaflirmed, the Chair feels bound 
to follow in the line of precedents and admits the amend 


point of 
been read 
increase a 
Such an 
stands the 
sa perm 


s, to be thereafter, is not in 


} 
oracr 


a 4s 1. : 9 i ie = 
stion entirely new the ¢ AIT WOU 


war 
Orauel 


nent 2S 
offered by the gentleman from New Yor! 
The amendment was again read 
Mr. HARRIS, of Virginia. I wish to move an amendment to 
amendment to inelude the judges of the eastern and western districts 


rinia, and I wish to inant some remarks 


ot Virgi 
Ww he n in order. 


, } . 4 
On that amendmen 


The CHAIRMAN, The gentleman from New York is first entitled 
to i floor, and the Chair will recognize the gentleman from Virginia 


when his amendment is in order. 
Mr. DUELL. It seems to me, Mr. 
in favor of the amendment I have 
is been read. While we have 
salaries of the t judge 3, j! 
United States, and of the 
whate ver in the 
Under the 


sneeded 
wd which 
provision for the 
Supreme Court of the 
judges, we have made no advance 
United States. 


excepr ions, the 


Chairman, no argume 
tothe Clerk’s desk ; 
made very ample 
istices of the 
eircuit 
salaries of the district judges of the 
law now with three or 
salaries now paid to the district judges of the United States are in 
the main $3,500. When I state here that you have fixed the salaric 
of the judges of the court of the District of Columbia at a 
much larger sum than that, and when you have fixed the salaries of 
the judges of the Court of Claims in this city at 84.500 each, it will 
be seen that, whilean : given to the judges in the other 
courts, the salaries paid to our district judges are far below what 
should be paid to them under the circumstances. 

Now, Mr. Chairman, Class of our country’s public sery 
ants who are entitled to more consideration than these distri t judges 
of the United States, and it seems to me the time has arrived when 
their salaries should be increased so as to make them correspond with 
the salaries paid to other judicial oflicers under the Government 
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Take the southern district of New York. The salary of district 
judge in that district is $4,000 per year, and yet you pay and have pro- 
vided by general billthat the salary of the district attorney for the same 


outhern district shall be $6,000, and you add a certain amount of fees, 
making the oflice worth from twenty to thirty thousand dollars a year. 
Phat i ngle instance of the inconsistency into which we have 
fallen in times past, and it seems to me the time has arrived when we 
ould 1 this increase. I have a statement here, showing the 
iy paid to the judges in the different districts, which I ask to be 


yporated with my amendment. 


The statement is as follows: 
Statement showing the salaries of the district judges of the United States as 
now fixed by law, 
District of Al ma SES Eth SON4 60s ans OdE0dO86OSOOSs 23 500 
Eastern district of Arkansas nese _ aes séeenesd paseeebseadke — 3, 500 
Weatern district of Arkansas.....-....-.---- 3, 500 
listrict of California — © . see eeonoos peeebeoeeoces . ee 5, 000 
District of Connecticut...... mse eb sessen Junseedsnunenenneeas 3, 500 
1 rict of D Lr 3, 500 
Ni district of Florida e 3, 500 
. SOE PRMD ncece seksserebscenwrtstsnewsvenenseress 3, 500 
l trict of Greorgia 5 . 3. 500 
) thern district of Illinois 3, 500 
Sees GUOEGECE GE BEEROND, wae cc cccccrenecessutebbtepecesceenesepesesacens 3, 500 
District of Indiana. ... ieebcwerbbhewhs cs unweskes Geenwuies ee 
trict of Iowa........ ec ainweitendikwdtncatehben bes iabidlemweeseeusl 3, 500 
er acs san esr ea abhi vilta: ste sac inane _ . 3,500 
District of Kentucky ....... KonesdéheNeueeeebnkhsgndbenvus eee iaile atk re 
I er cn. . adic esenstebbaseewaseunensénens : ot eee 
ee Ss. capeativesbasenbwagnbenhbesneesene os Se en 3, 500 
] ict of Maryland i a io in ian eels ae Ba ha ee ee a ate 4, 000 
District of Massachusetts. ..................-- eT TTT Tr 4, 000 
I tern district of Michigan... ae ws i ls ta irae cree ae 3.500 
i i i een... eeebieidecetcteeeds nebo cenbaense 3, 500 
ee er Si. . cc nsnkbbbbieeeheenstnneees aoeecnresesesnntséanetbes 3, 500 
District of Mississippi.....-..... euscnssecee papenecennseeeneenses eee. 3,900 
rs i iE 6 og abe eneeS) 66bhbSee tebe bebandbenheee 3, 500 
W Gober Gintzics GE BEMGOOOTL. oncccccccccccscsccsccoccece ices ie oes 3, 500 
nn i so. 1 ieee bbnineheb tenth ebhbbhene kel wea ee 3, 500 
1) 


District of Nevada Se up sbtebutiteesessedébbibientaneaene 3, 500 
District Gf BOW TAMOSRITS. 00050 ccccccocccccscovensceescccoceceasescesesse 3, 500 
District of New Jersey .. 


a i a NN a i ee 4, 000 
Northern district of New York .......... : a ae 4, 000 
i Or 2 Se «wo kk wate SeewebnNes 6b ss nenecebossibheeen 4,000 
Eastern district of New York...... badness entieuein ss uate: oi alten diy eid Alama nial ieee 4 000 
} tern district of North Carolina ceindditnn hud dievivtabhuts tein eea deena 3, 500 
Western district of North Carolina ...............-. ous 4460 ut bathe eeee eee 3, 500 
I a ee et eebene maneennenelin 3, 500 

uithern district of Ohio...... i hans ph teed Scene et ain Ia rt re le 4, 000 


District of Oregon convening shod akwwedbuedecena cayennesanbenens 3, 500 
Eastern district of Pennsylvania 


id aan ebanie eee abies tk ate mac’ 4, 000 

tern district of Pennsylvania innmiiih beeweeataneesanmesait 4, 000 
oe a meeidiirunnedianammuiauaemeadl 3, 500 
Ss nk hh en aba eene pe eekees hebennheraienwieel 3, 500 


District of Tennessee 3, 500 


I I xn wan edn cncnddenséunnseetawss uGscenwenseweenen eens 3, 500 
estern district of 


\ DN <ishannduae nat dinasbeddicbh neennenh amis kamednt 3, 500 
District of Vermont ae 
Eastern district of Virginia 


‘ 


bnnb cbs besweeuneeh 3, 500 
beth OSeeUhetenneesen USS Seen sOeweShenUeS 3, 500 


i a ia ce a es be ew pn his ane meee a 3, 500 
District of Virginia : pSebbicuneeNbe duces ehebe8esn beds boeneKenests 3, 500 
I i 3, 500 
\ tern district of Wisconsin ................. bibhcheeninvsereshbenkeeue 3, 500 


The CHAIRMAN, 
man has 
Ry CORD, 

Mr. STARKWEATHER. 


ries ol 


The Chair hears no objection, and the gentle- 
consent to print the statement with his remarks in the 


Mr. Chairman, I do not think the sala- 
these district judges ought to be increased beyond what they 
are now. If the district attorney for the southern district of New 
York gets twenty or thirty thousand dollars a year, it is too much. 
it certainly is no argument why we should raise the salary of judges 
up to that igure. We had vacancies in the office of district judge 
in New England and the very best talent was anxious to assume the 
position. It was so in the districts of Connecticut. 

Many of these district judgeships are easy, comfortable places, 
occupying but a small portion of time. In a few districts there may 
be more labor than in others, but I regret very much to see these dis- 
trict judges, who have so little to do, put above men upon the supreme 
bench in the States who have four times as much labor to perform. 
it is no argument certainly for increasing the salaries of the district 
judges that the salary of the district attorney for the southern dis- 
trict of New York is from twenty to thirty thousand dollars a year. 
If his salary be so large then he ought to have his perquisites taken 
away. I hope the amendment to increase these salaries will be voted 
down. 

I yield to the gentleman from Michigan for two minutes. 

Mr. CONGER. Mr. Chairman, I have this to say to the committee : 
by the statement which will be published in the REcoRD in the morn- 
ing I understand it will appear that some of these judges get over 
>),U00 a year, in some districts not over $3,000, and in others $4,000. 
I have not been able to look over and see exactly what the result of 
the adoption of this amendment would be, but it seems to me before 
we act finally on the subject we should inquire whether it will not 


result in a reduction in the aggregate expense for these judges 
1 redu agg F! sa) jue ces, 

Mr. GARFIELD. Let us have a vote. 
Mr. CONGER. O,no. 








' Donot let us have a vote; let us have a talk. 
I do not wish to be deprived of my two minutes. I send to the report- 
ers, to be printed in connection with the report just ordered to be 
printed, a statement of the number of suits brought in several of these 


districts, and the amount of business done there, so thatmembers may 

see that in districts where there is the smallest salary there is the 

greatest amount of business. I ask that that statement may be 

printed. 
There was no objection, and it was so ordered. 
The statement is as follows: 


Abstract from Attorney-General’s report (page 8 26 to 33) Sor 1873, showing 
the amount of business in the United States district courts in the districts 
named below for the year ending June 30, 1873. 

[The New York districts are, of course, far ahead of all others and are omitted. 

The northern district of New York, however, is not reported.) 
SUITS COMMENCED DURING THE YEAR. 
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SUITS DISPOSED OF DURING THE YEAR. 
; © | ys | | nae | ae i 
Admiralty . 22.25 .ccess 100 i BB] BD |.«<0.. 65 83} 39); 1069 
Jankruptcy ...........- | 38] 113 SB isss. 122] 14] 56] 29 
“—_— . . | j > . 
ES {| go] 8&1 os| 58)...... | 2] 36 61{ 110 
Total... .....+.-0-- 21 256 | 132) 159 |......| 189 | 133) 156) 248 
| | } | 








Abstract from Attorney-General’s report (page 34) showing aggregat 
amount of judgments in admiralty cases for the year ending June 39, 1573. 


EE LEE TEE AS | NOE TET OE TE eT Pee 
Eastern district of Pennsylvania .......-.-. pehbhinhtniesehnboearebereae ae S271 
BEN UNE 5 x anncdcndecocndiccessvensnceesscccewsevsnvetensevescesawcessecce 9, 486 
i ie od kcowen sniaees dee cause wetlanoscsniweesculebebons 9, 658 


Eastern district of Missouri, (not reported.) 
Northern district of Llinois 


LAA ehh. waht nt én ante eekm en aarivntemete ae 16, 526 
Louisiana, (not reported.) 
California.......... PP eee keke carb bie th aennweweneshensaee 93, 412 
Sa a a a ne eae e Wan ad Mbeebennse~e 128, 433 


Notr.—The foregoing abstracts include only district-court business proper, and 


as to that they do not include chamber business. 


Mr. SCUDDER, of New Jersey. I beg to say a very few words on 
this amendment. It seems to me that it is entirely correct. The 
salary of $5,000 will only support in a very economical way the judge 
and his family. I know very well that the judge in the Stateof New 
Jersey would not be able to hold that office if he were not a man of 
some property and had not some revenue besides what he receives from 
the Government of the United States. He has some admiralty busi- 
ness to perform and a large amount of patent business. The internal 
revenue has created a great amount of business. There is the busi- 
ness also under the bankrupt law, besides the ordinary business of 
the court in that district. 

Mr. PARKER, of New Hampshire. 
occupied ? 

Mr. SCUDDER, of New Jersey. 
form his duties then. 

Mr. PARKER, of New Hampshire. 
court ? 

Mr. SCUDDER, of New Jersey. 
July and August. 

Mr. PARKER, of New Hampshire. 
occupied ? 

Mr. SCUDDER, of New Jersey. He is engaged all the time. 

Mr. PARKER, of New Hampshire. Then his is a remarkable in- 
stance. 

Mr. SCUDDER, of New Jersey. He isengaged all the time, and even 
then is not able to perform his duties. 

Mr. GARFIELD. Once more I call the attention of the committee 
to the danger that is now confronting them. We are appealed to on 
behalf of a class of most deserving men. There are no men with 
better, purer, or higher characters known in our country than our 
judges. Yet if you put up these salaries it must necessarily be the sig- 
nal for a general raising of salaries all round. And we cannot now, 
just at the heel of the day and just at the heel of a long bill, after 
we have refused to raise other salaries—except a few in our own 
House—we cannot do this with any relative justice. I appeal to the 
Committee of the Whole not to let this paragraph pass, and I ask for 
a vote. 

The question being taken on Mr. DUELL’s amendment, there were— 
ayes 38, noes 10s. 

So the amendment was not agreed to. 

Mr. GARFIELD. The gentleman from Massachusetts informs me 
that we have left out one retired judge for the district of Massachnu- 


How much of the time is he 
All the time; and he cannot per- 
How often does he hold his 
Every month of the year except 


How much of the time is he 


he 
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setts. I ask that after the word “Wisconsin,” inserted in line 1520, 
the words “of the district of Massachusetts ” be also inserted. 

The amendment was agreed to. 

The Clerk read as follows: 

Court of Claims: 

For salaries of five judges of the Court of Claims, at $4,500 each; the chief clerk. 
¢3,000; and assistant clerk, $2,000; baililf, $1,500; and messenger thereof; in all, 
$29,840. 

For stationery, books, fuel, labor, and other contingent and miscellaneous ex- | 
penses, $3,000; for reporting the decisions of the court, clerical hire, labor in_pre- 
paring and superintending the printing of the ninth volume of the Reports of the | 
Court of Claims, to be paid on the order of the court, $1,000. 

For new cases for the files in the clerk’s oflice, desks, and repairing old desks and | 
tables there and in the court-room, $1,000, 

' 





Mr.GARFIELD. I am instructed by the Committee on Appropri- 
ations to offer the following amendment, to come in at the end of the 
paragraph which has just been read: 

To pay judgments of the Court of Claims, $1,000,000. 

The estimate sent to the committee in the Book of Estimates was 
$2,000,000. The amount appropriated last year was $400,000. The 
committee left ont this appropriation at first that we might have an 
opportunity to examine the subject more fully. 

Mr. RANDALL. Let us rise upon that. 

Mr. GARFIELD. I propose todoso. But I wish to laya statement 
before the committee that it may be printedin the Recorp. In order 
to be able to give the matter a full examination the Committee on Ap- 
propriations required a statement of the whole number of cases pend- 
ing before the Court of Claims, and a statement of the amount per 
cent. that was usually awarded in the cases that are acted upon one 
way orthe other. We found that there were about $4,000,000 pending 
in cases before the court. Ordinarily not quite half of all the amounts 


Statement showing all the judgments rendered by the Court 
Savor rendered, and a@ brief synopsis of 


Names of claimants. No, | Amount | ; ’ 
| Claimed, | awarded, | ju 
| 
-| |- 
} 


| 
Delaware River Steamboat Company 


* j iby claimant. 
Henry W. Fisher 5956 | 200 00 | T 


by claimant 
ea io hawnieaca ln eee 376 00 | Dismissed | Dee. 
by claimant. 


John Costigan 


I i ee i ets -e---| 6016 720 00 | Dismissed | Dee. 














ree bas ...-| 6119 | $13,080 00 | Dismissed | Dec. 


Jismissed | Dec. 


pending in any given group are passed favorably through the court. 
But we found still further that after they had passed through this 
court and were appealed a considerable percentage of those passed 
favorably were beaten in the court above, the Supreme Court. 
And after full consideration of the case and consultation with the 
court the committee came to the conclusion that we could cut down 
the estimate one-half, and make the appropriation one million in 
stead of two million dollars. 

But I wish gentleman to have a full opportunity to consider this 
We are now very nearly through the bill. I think half an hour or 


three-quarters of an hour in the morning will enable us to complete 
it, and I move that the committee rise. 

Pending that, I ask that the papers I have referred to be yu din 
the CONGRESSIONAL RECORD. 

There was no objection. 

[The papers referred to by Mr. GARFIELD are as follows: 

UNITED STATES Court or CLams, CLERK'S Orrin 
Washington, March 4, 1874 
DEAR Sir: In reply to your inquiry, I have to state that the estimate for | 


ments for this court was based on the amount claimed in cases pending in thy 
court which may be brought to trial during the present term. The amount is some 
thing over $4,500,000 and the estimate is $2,000,000, which supposes a reduction of 
more than half. In case judgments should be rendered for $2,000,000, judging trom 
the past, appeals will probably be taken in cases covering a considerable portion 
of that amount, from a quarter to half I should think, though it is impo 
estimate closely. The unusually large amount claimed this 5 

much to iron-clad claims specially referred by Congress 


uw is owing very 


Very respectfully, your obedient servant 


Hon. J. A. GARFIELD, 
Chairman Oommittee on Appropriations 


law, 


of Claims for the year ending December 2, 1872, the amounts thereof, the part 
the nature of the claims upon which said judgments have been rendered. 


Amount Date of 


lgment Nature of claim 


5, 1871 | For balance due by defendants under charter-party for use of steamboat 
John A. Warner. 

77,1871 | For $100 bounty under section 4, act of March 3, 1865, and $100 additional 
bounty under section 12, act of July 28, 1866. 

7, 1871 | For back pay from July 1, 1863, to January 14, 1865, and bounty und 
section 5, act of July 22, 1861, and subsequent acts; and additi 
bounty under section 13, act of July 28, 1866 

7,1871 | To recover pension-money to which she claims to be entitled ander the 


by claimant. | Navy pension laws. 
Mrs. C. L. Ames, administratrix of Horatio | 6250 } 86,188 64 Dismissed | Dec. 7,1871! For balance due by defendants under contract for manufacturing eleven 
Ames. | | by claimant. wrought-iron rifled cannon. 
Catharine Peterson, administratrix of Samuel | 3086 | 513 00 | ° $390 99 j7an. 15, 1872 | For proceeds of cotton captured by the United States military forees 
Peterson. , , 

PO TOI in once censceneceoncsscacssccess 2937 | 4,218 75 | 1,158 95 | Jan. 15,1872! For proceeds of cotton captured by the United States military forces 

ORTON Eh. We MERIRENOR sn canbvesccescavencsustion 2485 | 29,079 60 | 17,150 00 | Jan. 22,1872) For proceeds of cotton « aptured by the United States military fo 

Mary E. Ross, administratrix Meshack Ross....| 2616 | 50,000 00 |*Dismissed.| Jan. 22,1872} For proceeds of cotton captured by the United States military forces 

Henry H. Clapp. ...-------+-++--+-----0eeeeeee: | 6279 | 495 00 | Dismissed.| Feb. 5, 1872 For additional compensation as a clerk in the office of Con sional 
| | | | Printer, under act of Congress of July 28, 1866, 

Rs Ios na sGasccowe sedans eboaen 6231 643 00 | Dismissed.| Feb. 5,1872| For additional compensation as a clerk in the office of Congressional 
| | | | Printer, under act of Congress of July 28, 1866. 

George M. Fillmore. .......--.---++- se-2+2-200+ 6280 525 00 | Dismissed.| Feb. 5,1872| For additional compensation as a clerk in the office of Congressional 

| Printer, under act of Congress of July 28, 1866. 

Oliver H. Long, guardian of Lida Moore.......| 3422 | 8,850 00} 6,640 50 | Feb. 5,1872| For proceeds of cotton captured by the United States military forces 

WON a cinnwisdanknansaeeeneretawnie 2900 | 4, 200 00 | 4,200 00 | Feb. 5,1872| For proceeds of cotton captured by the United States military for« 

ee ee 6275 1, 000 00 1,000 00 | Feb. 5, 1872} To recover amount deducted from claimant's salary as a collector of i 

| | ternal revenue. 

William S. Shewsbury......------+-+-++++-+++- | 5222 | 72,000 00 |*Dismissed.| Feb. 5, 1872 | For damages under contract of claimant with the Quartermaster's Depart 

ment for transportation of military stores. 

EE a ie chekeouaibanintaweeenecaices 6365 350 00 350 00 | Feb. 19, 1872 | For the recovery of 5 per cent. additional commission under section 161 
| | of the internal-revenue act of June 30, 1864, on the firat $500 in each of 

fourteen purchases of stamps made between April 1 and October 1 
| | 1870. 

John V. Sevier.......... naan sedans Malini wets | 3218 | 13, 500 00 5,181 48 | Feb. 19, 1872 Yor proceeds of cotton capture d by the United States military forces 

Matilda L. Bush, executrix of David Bush...... | 3540 14, 060 51 11, 203 20 | Feb. 19,1872) For proceeds of cotton captured by the United States military for: 

Mn nn ccna renctavnercncenessncwastann | 2810 | 29,376 00 | 22,848 00 | Mar. 11, wl For proceeds of cotton and tobacco captured by the United States mili 

tary forces. 

EER Sa NE all a RES | 2799 9, 384 81 4,952 54 | Mar. 11,1872) For proce eds of cotton captured by the Wnited States military forces 

na aS A A a ae | 2649 2, 322 28 862 82 | Mar. 11,1872) For proceeds of cotton captured by the United States military forces 

Samuel H. Talbot, Peter S. J. Talbot, James | 6293 3,768 00 } 2,128 00 | Mar. 11, 1872| For one month's service of steamer Keokuk, and also for dama 

X. Talbot, Loring F. Talbot, Albert Brown, | j | sustained by said vessel while in the employment of the defendants 
George W. Simpson, and Job Small, owners | | under charter-party. 
schooner Keokuk. E 

I EE noida ule gues cau ueeedaden' 6285 3,199 16 3,199 16 | Mar. 11,1872. To recover the value in gold of three bonds of the government of Texas 
| in coin, and | in coin, and | assumed by the United States, and also to recover the difference be 
| 1,617 30| 1,617 30 | tween coin and currency on thirteen bonds of $500 each paid the claim 
ant in currency April 29, 1870, and before suit was brought. 

Ne Oo. das seuuhunmbessd waweene 6123 2.048 56 2,048 56 Mar. 11,1872 | For a decree under act of May 9, 1866, directing the proper accounting 
officers of the Treasury Department to allow claimant a credit, as an 
| assistant commissary and an additional quartermaster, in the settl 
| ment of his accounta. 

NN ccd cyhctmanin scree dishnnatbe 2916 | 323,400 00 | *2,080 00 | Mar. 11,1872 | To recover compensation for 18,000 bushels of corn which claimant alleges 
| | | was sold and delivered to Government. 

Harry a a a ad | 2679 | 89,131 25 72,853 98 | Mar. 11, 1872/ For proceeds of cotton captured by the United States military forees 

Marmaduke Hamilton, executor of John F.| 2678 | 20,568 75 | 16,293 79 | Mar. 11, 1872| For proceeds of cotton captured by the United States military forces 

Hamilton. | | 

i ai a ntiariltaleb ad weanatebd 2676 1, 645 50 | 1, 402 64 | Mar. 11,1872 For proceeds of cotton captured by the United States military forces 

James H. Johnson is apie ate soci debe di 0a teh Soles ate wav oxte- | 2927 33, 241 93 20,765 65 | Mar. 11, 1872| For proceeds of cotton captured by the United States military for 

Edmund H. Martin.............. pabenanesey men 3235 | Not set 7, 427 52 | Mar. 11, 1872 For proceeds of cotton captured by the United States military for: 

forth in | |. 
claimant's 
petition. 


ministrators of Thomas D. Coryell. 


| 
* A pp 


Charles E. Bowles and Fannie A. Coryell, ad- | 6191 | 32, 768 00 |Dismissed. | Mar 


11,1872 | To recover damages for alleged breach by the defendants of a contract for 
the survey of a certain tract of land iu the State of Kansas known as the 
“Osage trust-lands.” 


valed. 
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ne : Statement showing all the judgments rendered by the Court of Claims for the year ending December 2, 1872, §-c.—Continued. 
; f Jee ‘ 
3 ; : = - eiuainniiaiinntbitae 
cue} A t | A t | Date of | 
. lai : Amoun Amoun ~~ S Nature of claim. 
y Names of claimants No. claimed. aw arded. judgment. 
2 : Res a ieee 
4 : | ae | 
k Wolfe Barnett _....| 2780 | $7,010 05 | $4,421 86 | Mar. 11,1872| For proceeds of cotton captured by the United States military forces. 
mae Corporation of Roman Catholic Clergymen, | 6258 | 29,363 34 | Dismissed 1} Mar. 13, 1872 | For property of said claimant taken and destroyed by the Federal Army 
; tg oan Marviand ™ by claimant.| in the years 1861, 1862; 1863, 1864, and 1865. 
; is Oliver P. Cobb, James W. Christy, Lewis M. | 5968 | 155,343 00 | 154,107 84 | Mar. 25,1872 For breach of two contracts made by the Government with the claim. 
ts Voulk. Thomas Folbre, and-Peter W. Wil | ants for the delivery of slx hundred thousand bushels of grain. 
& hy 0 K. nomMmAas ter ang . ; ' 
‘i { ' > liams, under the name of OU. P. Cobb, Christy | | 
'! & Co, ; . 
4 j ; Ride F. Torek ; i Dae _...| 3082 1,340 23 | 1,340 23 | April 1, 1872 For proceeds of cotton captured by the United States military forces. 
Das | William W. Woithincton _.....| 3827 | 45,184 10 | 45,177 00 | April 1, 1s72| For proceeds of cotton captured by the United States military forces. 
BE EMAAR cl ee el 2545 | 105, 178 00 | 36,643 92 | April 1,1872| For proceeds of cotton captured by the United States military forces. 
: Melvin B.Wilbur...... _.| 3249 1.812 60} 1,173 07 | April 1,1872| For proceeds of cotton captured by the United States military forces. 
*, Leon Queyrouze, administrator of Simon Quey- | 3392 | 25,290 90 | 14,592 00 | April 1, tl For proceeds of cotton captured by the United States military forces. 
# ‘ e ’ ‘ . ; 
; ; William ind Robert MeIntin ee - 27R5 7,320 25 5, 072 67 | April 1,1872| For proceeds of cotton captured by the Tnited States military forces. 
“ine | John Ouinlan. C. Cavarec, Michacl J. Brenan, | 3159 | 104,328 00 | 72,450 00 | April 1.1872 | For proceeds of cotton captured by the United States milit: ury forces. 
i ‘ ; and Jos. ‘I’. Maybury, executors of Dominick | | 
cine O'Grady. : ~ 
niet Daniel I * Fercuson... ; a 2653 | 20,458 51 15,343 88 | April 1,1872| For proceeds of cotton captured by the United States military forces. 
Vit eadesiat © Halamon.........0-++cscccers ...--| 6130] 4,116 20 “059 OL | April 1, 1872) To recover on a quartermaster’s voucher, delivered to claimant by a 
+t : ’ certain Captain Turnley, dated October 15, 1865. 
b : ! writtiees 38 Greme... _....| 3076 | 10,885 67 | 10,885 67 | April 2,1872| For proceeds of cotton captured by the United States military forces. 
pian i Taman T. Wostag, _...../ 2738 | 3,428 12 | 2,629 95 | April 8, 1872) For proceeds of cotton captured by the United States militar y forces. 
f James K. Reilly.. , _.....| 2692 | 12,341 25 | 10,519 80 | April 8, 1872] For proceeds of cotton captured by the United States milit: wy forces. 
i Naney M. Pullen, executrix of Albert Johnson | 3102 3, 250 00 421 96 | April 8, 1872) For proceeds of cotton captured by the United States military forces. 
and Franklin Pullen, for the use of Martin | 
Cally, assign eS 
William 'L ightfoot and David Flanders.... 2F42 36,450 00 | 14,901 73 | April 8, 1872) For proceeds of cotton captured by the United States military forces. 
George W. Anderson sooel MLD 8, 227 50 6,026 54 | April 8, 1872| For proceeds of cotton capture dl by the United States military forces. 
William Hunter 2702 4,113 75 | 3,506 60 | April 8,1872| For proceeds of cotton captured by the United States military forces. 
ea ee ee ae S741 | 15,083 75 2,974 42 | April 8, 1872 | For proceeds of cotton captured by the United States milit: wry forces. 
James Cantwell ; ne 26, 068 00 10, B17 39 | April 8, 1872| For proceeds of cotton captured by the United States military forces. 
Theodore B. Marshall and George S. Marshall.| 2697 17, 956 25 14,727 72 | April 8, 1872| For proceeds of cotton captured by the United States military forces. 
Levi DeWitt and Richard Morgan _......) 2710 | 15,083 75 | 11,880 79 | April 8, 1872} For proceeds of cotton captured by the United States military forces. 
Patrick J. Coogan ; ; ~--| 2923 » #21 50 | Disimased. — il 8, 1872] For proceeds of cotton eaptured by the United States military forces. 
: Mexander Abrams... 2721 2.056 87 1,577 97 | April 8, 1872| For proceeds of cotton captured by the United States military forces. 
a Paadore Cohn i 3039 | 18, 115 00 6, 044 50 April 15, 1872| For proceeds of cotton captured by the United States military forces. 
+f Abram Minis, William Hunter, and George L. | 2044 1, 467 30 3,476 85 | April 15, Feiiad For proceeds of cotton captured by the United States military forces. 
A Cope, executors of Edward Pad mel | cP 
'< Aly a Minis, Williazn Hunter, and George L. 2645 1, 000 00 9, 467 82 | April 15, 1872) For proceeds of cotton captured by the United States military forces 
4 Cope, executors ol Kdward Padk oie 
; Chandler H. Smith Be . 2652 30,000 00 | 26,650 16 | April 15, 1872) For proceeds of cotton captured by the United States military forces. 
; EKrastus Henry 275 6,595 40 5, 687 78 | April 15, 1872| For proceeds of cotton captured by the United States military forces. 
John C. Schreiner, S. A. Schreiner, and Herman |) 3066 | 25, 000 00 7,539 19 | April 15, l872| For proceeds of cotton captured by the United States milit wy forces. 
| Schrein under the firm of John ¢ | 
~ hreine! & SOnUS 
samuel i O'Neil - a ste 2571 4,113 75 3.155 94 | April 15, 1872) For proceeds of cotton captured by the United States military Seveee 3. 
James W. Lathrep and Harvey W. Lathrop....) 2065 12, 341 25 9,039 81 | April 15,1872) For proceeds of cotton captured by the United States milit: ary force 
Tohn Stevenson at Aa ~eows} nee 2,742 50 1,928 63 | April 15, 1872) For proceeds of cotton captured by the United States military forces. 
Ezekiel E. Simpson and William J. Keyser, ad- | 3113 | 12,630 42 | 12,630 42 | April 15, 1872) For proceeds of sale of $21,407. 49 of Bankof Louisiana notes, being tho 
ministrators of John A. Simpsou : amount of claimants’ deposit with said bank atthe date of the seiz- 
; : : ure of same under order of General Banks, August 17, 1863. 
; Izekiel E. Simpson 3092 28,380 13 28,380 13 April15, 1872] For proceeds of sale of $48,111.57 of Bank of Louisiana notes, being tho 
amount of claimant's de »posit with said bank at the date of the seizure 
. of same under order of General Banks, August 17, 1863. 
: a 
Elie Coté, for the use of John C. Martin and | 2002 | 12, 831 42 10,483 71 Apvil 15, 1872, For proceeds of cotton captured by the United States military forces. 


john W.Gradon, assigneesof Graydon & Me 

Cready, Clapp & Kent, Dowd, Baker & Whit 
, field, Tracy, Irwin & Co., Cumming, Simpson 
& Armstrong, Martin & Morrison, D. B. Bab 
cock & Co., Reynolds & Smith, Muir, James, 
Rothschild & Co., Hersh & Rich, assignees 


Desiré Godet om ipaessesabsthbencaveswal ae 6, 422 50 5,760 00 | April 16, 1872 | For proceeds of cotton captured by the United States military forces. 
Salmon B. Colby ; ; y= , ... 2225 | 35,726 00 | Dismissed April 16,1872 | For timber taken from claimant by the Government in 1863, for complet- 
by claimant.| ing the defenses of Washington and for fuel. 
i} George C. Freeman, administrator of Tlenry C. 2659 | 89,131 25 | “58,384 89 | April 17,1872) For proceeds of cotton captured by the United States military forces. 


Freeman 
Charles W. Howell ‘ : 614s 2,119 35 2,119 35 April 22,1872} For a decree under act of May 9, 1866, directing the accounting officers 


of the Treasury to allow claimant, as a disbursing officer, a credit in 
the settlement of his accounts. 


, 212 50 | 474,685 89 | April 22,1 

















Andrew Lov ; ..| 2695 | 562 1872| For proceeds of cotton captured by the United States mflitary forces. 
Adolph B. Weslow.. ; ..| 2776 | 10,224 30] 5,785 89 Apr i122, 1872, For proceeds of cotton captured by the United States military forces. 
Lawrence de Give. ... -.| 3405 | 4,400 00 | 2,317 90 | April 22, 1872) For proceeds of cotton captured by the United States military forces. 
Jane Parker, administratrix of H. Parker ......| 3271 7,903 80 | 5,600 00 | April22, 1872) For proceeds of cotton captured by the United States military forces. 
i @ Ledeet J. Gill (No. 1)....... endnatamdal 6195 4,226 40 |*Dismissed.) April 29, 1872) For damages for alleged violation by defendants of contract for delivery 
j . | of 1,200 cords of wood at Fort Lyons, Colorado Territory. 
ie § William Syphax —— 2, 180 00 2,180 00 | April29, 1872} For additional pay heretofore withheld from claimant, to equalize his com- 
H | | pensation with that of an assistant messenger of the Interior Depart- 
ie ment. 
t i William H. Lender.. -. ere oosncess] SEUD 5,825 00 Dismissed. | April29,1872| For the alleged breachof verbal contract for the hire and keeping in 
; | "| repair of the sloop Amelia. 
H Abram Minis, William Hunter, and George L. |...... } f 18,058 79 April 29, 1872| For proceeds of cotton captured by the United States military forces, 
ee | , ZOpe, Oxer utors of Edward Padelford. | ooo, | > 40,000 00 |S 5,417 61 April 29, i872| For proceeds of cotton captured by the United States military forces. 
i > Edwin —— eaneercerecacecececes ceecees ms } | | 3,611 78 | April29, 1872] For proceeds of cotton captured by the United States military forces. 
5 a (,oorTrge QPBONB..cccces cose eeeeecsees eescece wlth 
rs edwin ao PIE Vest SSA SONR ES SeCtE a "| ogas |? . oo |$ 10,940 60 | April29, 1872| For proceeds of cotton captured by the United States military forces. 
¥ \ Ci a ye Se te | 2635 54 000 12 7,293 72 | | April: 29,1872) For proceeds of cotton captured by the United States military forces. 
oie: Sarah A. Richmond, administratrix of Hent y | 2669 34,281 25 | 19,006 78 | April29, 1872) For proceeds of cotton captured by the United States military forces. 
is \. Richmond and Samuel Wilmot. | 
es fia 2 ee. ee 6316 23, 250 sil-| *Dimissed. | April29,1872| To recover balance of an award made by the joint commission of the 
te lver soles, or| United States and Peru, in pursuance of treaty of July 6, 1869. 
i. Itheir equiv.) 
ie lin U.S. coin. | 
oS Anthony Fernandez.... ine heb ehaeeaee 2793 | 31,212 40 | 20, 688 94 | April29, 1872| For proceeds of cotton captured by the United States military forces. 
a Se NN oc) dcavchadiowennneneceduadenun 3391 | 23,555 25 | 18,240 00 | April29, 1872} For proceeds of cotton captured by the United States military forces. 
ro { ET te, DE cc ne sn ncnes cnnwhbienbeieemall 6189 | 60, 864 21 \*Dismissed. | April29, 1872} An action upon an Army transportation contract, for damages. 
“| id NS Ps a Se GST? ase ¢ 2,717 61 | May 6, 1872] For proceeds of cotton captured by the United States military forces. 
ie ea Margaret. Doyle, administratrix of James Doyle, | 2783 | § 8, 212 00 2 Dismis’d. | 6, 1872 | For proceeds of cotton captured by the United States military forces. 
} i E oot canton weds beinane baacbone 3559 | 150,000 00 | 92,547 00 May 6, 1872 | For proceeds of cotton captured by the United States military forces. 
‘ee Henryand I. Meinhard........................ | 9819 | 19,597 50 | 10,430 55 | May 6, 1872 For proceeds of cotton captured by the United States military forces. 
‘i : Pierre E. Broulatour and Typolité Norées...... 6164 | 620 48 620 48 | May 6, 1872 | For recovery of balance of deposit, made with the collector of the port 
oe in gold & in. in coin. of New Orleans, to cover amount of import duties, then and the re 
ek : - estimated to be due and payable on merchandise owned by claimants. 
in } f 


* Appealed. 
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Claims for the 


AL RECORD. bb ded 


year ending December 2, 1872, &c.—Continued. 


| 
? * ° ) } ’ late ot 
Names of claimants. No a ses — | salen nt Nature of chk 
| 
i — etaltesinenshataiilcies so 
Joseph A. ee med 6089 S86 07 $86 07 | May ist2 | For amount due claimant on his compens asa clerk in the Treas 
| ury De; partment, and deducted for abc nee necbnnel sickness 
Alfred Ne ie Sees eng bis a wae ents awed } 2518 28,302 00; 12,385 88 | May 8&8, 1872) For proces “ls of cotton captured by the United States military forecs 
Gallus TRRROMMEE. occ wcnccescccccescccccsccnce 61s5 12, 7o4 OO 1,377 350 May isv2 | For balance alles ged to be due from defendants, under contr vet for delix 
| | of stone for the erection of the main arsenal building at Indianapolis 
Indiana. , 
Hibernia Armstrong... .........-.....--+-.0-0- 3070 | 26,471 55 | *23,097 72 | May Isv2)| For proceeds of cotton captured by the United States military forces 
Edward W. Wilcox, use First National Bank, | 6193 1,845 00} 1,845 00 | May &, 1872) To recover a balance withheld from anumber of quartermaster voucher 
Pomeroy, Obio. | | given for horses, bought for the military rvice of the | ol States 
Andrew J. Fleming, use First National Bank, | 6197 195 00 195 00 | May 8,1872) To recover a balance withheld frem a numberof quarterma tor vo 
Pomeroy, Ohio. } given for horses, bought for the military service of the United S 
I coda wk cececesoncasusaenanel 2672 | 34,281 25 | 22,439 20 |) May 8&8, 1872) For proceeds of cotton captured by the United States military for 
i cave tacked ecensdacconns nee | 2673 57,592 50 | 44,610 91 | May &, 1872) For proceeds of cotton « aptured by the United States military fore 
i annals the hatacens ana bee ae ntanibet | 2716 9,485 00 | 4,733 91 | May 8, 1872) For proceeds of cotton captured by the United States military for: 
BID s 6 wn ccenere ceccetenestcasnene | 2743 959 87 | 701 32 | May 8, 1872} For proceeds of cotton captured by the United States military fore 
Doin heh tek odast iene kineh neko ue 2742 8,913 12 | 6,736 80 | May 8, 1872} For proceeds of cotton captured by the United States military for 
Edward Lovell, Nathaniel Lovell, and William | 2749 7, S41 87 5,597 05 | May 8, 1872 | For proceeds of cotton captured by the United States military for 
Lattimore, under the firm of Lovell & Latti- | | 
more. 
Tieeeeel TORONPIIEED.. onc occ ce soneccccscussHs- 2574 18, 654 95 8,541 31 | May 8, 1872) For proceeds of cotton captured by the United States military fore 
A. Oldham, on cou sche bende ab=cotnes | 2499 9, 361 80 7, 000 00 May 8, 1872 For proceeds oft cotton captured by the United States military fo 
Lucy H. ¢ ‘arroll, administratrix of G.W. Carroll, | 3139 | 110,772 00 | 93,353 65 | May 8, 1872 | For proceeds of cotton captured by the United States military forces 
Edw. C. Anderson, executor of Aaron W er. 2740 | 27,425 00 | 17,883 66 | May 8, 1872) For proceeds of cotton captured by the United States military forces 
oo nee ie uc wks .| 2683 | 23,996 87 | 15,969 84 May 8, 1872) For proceeds of cotton captured by the United States military forces 
TI soos on ccindsc nengvadcaesceas was | 3154 | 103,901 25} 68,712 93 | May 8, 1872} For proceeds of cotton captured by the United States military forces 
ai eee | 2963 55, 524 00 20,688 94 | May 8, 1872) For proceeds of cotton captured by the United States military forces 
Bessie Elgee Gaussen, executrixof J. K. Elgee..|....] |.-----.--- ( \*137, 882 62 | May 8, 1872 
Cornelius V. Woodruff and Adolph Bouchard, |..., | |..-..-.--- ‘72,365 95 | May 8, 1872 | 
under the firm of C. V. Woodruff & Co., for | | | 
the use of Charles S. Lobdell. 
Cornelius V. Woodruff and Adolph Bouchard |2157 } '366, 170 834 *155, 922 26 | May 8, 1872 | } Conflicting claims for the proceeds of a quantity of cotton seized by 
under the firm of C. V, Woodrutf & Co. | | one Camp, acting as Treasury agent for the United States, on B ‘ 
Julia Nutt, executrix of Haller I ask ccc e os iBT T.<<..<s-e | ‘Dismissed.| May &, 1872 Bayou, in the State of Mississippi, in April, 1804 
Mary Ann Wellsand others, children and repre- |3152 | |.......-.. | *Dismissed.| May 8, 1872 | | 
sentatives of J. K. Elgee. { } 
Pe ccc ce icensaahtadagen sem 2731 | 2,331 12 1,803 81 | May 13,181 For proceeds of cotton captured by the United States military forces 


*Appealed. 


The question being taken on Mr. GARFIELD’s motion tliat the com- 
mittee rise, it was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. WooprorD reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the state of the Union generally, and par- 
ticularly the bill (H. R. No. 2064) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
year ending June 30, 1875, and for other purposes, and had come to 
no resolution thereon. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had passed without amendment 
bills of the House of the following titles : 

The bill (H. R. No. 2206) to grant an American register to the bark 
Azor; 

The bill (H. R. No. 1763) to permit Edward Savage, of Minnesota, 
to enter one quarter-section of the public lands or any legal subdi- 
vision of the same; and 

The bill (H. R. No. 363) for the relief of Lucius A. Rountree. 

The message also informed the House that the Senate had passed, 
with an amendment in ao the concurrence of the House was re- 
quested, the bill (H. R. No. 1935) for the oon of William J. Scott, 
late aid-de-camp on the staff of General Spea 

The message further announced that the Sen nate had passed bills of 
the following titles; in which the concurrence of the House 
quested: 

A bill (S. No. 482) authorizing the construction of a bridge over the 
Willamette River at Salem, in the State of Oregon; and 

A bill (S. No. 464) to amend the act entitled “An act to provide in- 
ternal revenue to support the Government, to pay interest on the 
public debt, and for other purposes; ” approved June 30, 1864, and the 
several acts amendatory thereof. 


was re 


TWENTY-FIVE 


Mr. KASSON. I desire to give notice that on Monday I shall ask 
leave to introduce and ask the House to pass a bill to amend the act 
entitled “An act to provide for the redemption of the 3 perce ent. tem- 
porary-loan certificates and for an increase of national-bank notes,” 
approved July 12, 1870. I may state that this is what is known as 
the twenty-five million redistribution bill. 


MILLION REDISTRIBUTION. 


DUTIES ON MANUFACTURED ARTICLES. 

Mr. MYERS, by unanimousconsent, introduced a bill (H. R. No. 3096 
to repeal the second section of the act of June 6, 1872, which reduced 
the duties on certain manufactured articles 10 per cent.; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 


| Mexico, to be paid for commissary supplies furnished the 
| said Territory, 


LEAVE OF ABSENCE. 


. Prerc! 
to Mr 


By unanimous consent, leave of absence was granted to Mr 
for ten days; to Mr. WILLARD, of Michigan, for two weeks: 
HUNTON for one week, and to Mr. CLYMER until Tuesday next. 

Mr. WILLARD, of Vermont. I move that the 
journ. 

The motion was agreed to; and accordingly (at five o’cloe! 
the House adjourned. 


House do now ad 


. p. In. 


PETITIONS, ETC, 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. ARTHUR: The petition of W. F’. Maddux, Peter Newkirk, 
George Stoller, E. Matlock, Thomas Matlock, W. O’Neal, Gustavus A 
Foster, and Richard H. Jones, to have refunded certain moneys alleged 
to have been illegally collected from them as commutation money, t 
the Committee on War Claims. 

By Mr. BASS: The petition of importers of wrest-pins for pianos 
for the imposition of @ specific duty on every one thousand pins, to 
the Committee on Ways and Means. 

By Mr. ELKINS: The petition of Charles Probst, 


of Santa Fé, New 
militia of 
to the Committee on Military Affairs. 

By Mr. GOOCH: The petition of Sarissa B. Cole 


of Boston, 
chusetts, for arrears of pension, to the Committee 


Mass 
on Invi lid Pensi 


LGAs 


By Mr. HAWLEY, of Illinois: The petition of citizens of Henry 
County, Illinois, for congressional aid to a double-track freight rail 


way from New York to Cou 
and Canals. 

By Mr. LAWRENCE: The petition of W. R. Smith, of New 
| Ohio, for a pension, to the Committee on Invalid Pensions. 

sy Mr. LOWNDES: The petition of steel workmen in Cumberland 
County, Maryland, against a duty on tea and cottee, and for the repeal 
of the second section of the act of June 6, 1874, to the Committee on 
Ways and Means. 

By Mr. O'NEILL: 
late of Company A, 
pension, 

By Mr. READ: The petition of citizens of Larue and Hart Coun- 
ties, Kentucky, that A. Blakely be permitted to distill apple and peach 
brandy without license, to the Committee on Ways and Means. 

By Mr. SCUDDER, of New York: The petition of citizens of Flus!] 
ing, New York, for an appropriation for the survey and m: apping a 
Flushing Harbor and inlets, to the Committee on Commerce. 

By Mr. WHITEHOUSE: The petition »f Charles G. Dickinson for 
extension of letters-patent, to the Committee on Patents. 


neil Bluffs, to the Committee on J 


’ 1x ‘ 
whliWave 


Carlisl 


The petition of John Hudson, of Philadelphia, 
Twenty-ninth Pennsylvania Volunteers, for a 
to the Committee on Invalid Pensions. 





By Mr. WOODFORD: The e tition of D. C. Stoddard and eee 
| for the passage of the bill (H. R. No.1179) granting increased per 


sions 
| to disabled soldiers, tothe Committee on Invalid ?P ensions, 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, April 25, 1874. 


‘J Ilou met at twelve o’clock m. Prayer by the Chaplain, Rev. 
yh, I; rLER, 1). D. 
The Journal of yesterday was read and approved. 


FREEDMAN’S SAVINGS AND TRUST 


Mr. BROMBERG. I ask that an order be made for the printing of 
the letter of the Secretary of the Treasury and the accompanying 
documents relative to the Freedman’s Savings and Trust Company. 

Mr. HAWLEY. of Connecticut. I object to any such order as that 
asked for by the gentleman from Alabama being made. 

Mr. HAWLEY, of Illinois. I call for the regular order. 

Mr. GARFIELD. I desire to move that the House resolve itself 
into Committee of the Whole on the state of the Union. 

Mr. HAWLEY, of Connecticut. I object to any order to print that 
report, and I desire to make a statement about it. 

Mr. BROMBERG. I object to the gentleman making any state- 
ment unless I am allowed to answer him. 

fhe SPEAKER. This proceeds by unanimous consent, and the 

l will hear the gentleman from Connecticut if there be no objec- 


COMPANY. 


(hai 
Litvti. 

Mr. HAWLEY, of Connecticut. I only wish tosay that the papers 
in relation to this matter are all already in the hands of the Com- 
mittee on Banking and Currency. 

Mr. HAWLEY, of Illinois. Is this matter before the House ? 

The SPEAKER, It is not, 

Mr. HAWLEY, of Illinois. I have called for the regular order that 
the appropriation bill may be disposed of. 

Mr. HAWLEY, of Connecticut. I only desire to say that all these 
papers are in the hands of the Committee on Banking and Currency, 
and that the report sent in yesterday was referred to that committee, 
and if that committee should in its discretion think it necessary for 
the public interests that it should be published they will undoubtedly 
ask the The gentleman from Alabama can be heard 
before the committee, and has already been there. He can see every 
paper that is there. 

Mr. BROMBERG. 
apers. 

The SPEAKER. The Chair will indicate to the gentleman from 
Alabama in what way he can attain hisobject. He can make a motion 
to reconsider the vote by which the letter of the Secretary of the Treas- 
ury was referred to the Committee on Banking and Currency. 

Mr. BROMBERG. Very well. I submit the motion to reconsider. 

The SPEAKER. The motion will be entered, and the gentleman 
can call it up at any time, 


Liouse to do so. 


The House is certainly entitled to see these 


PORTLAND, 


Mr. HURLBUT, by unanimous consent, from the Committee on 
Railways and Canals, reported back with amendments the bill (H. 
ht. No. 2745) providing for the construction of the Portland, Dalles 
and Salt Lake Railroad, and for the performance of all Government 
service free of charge; which was referred to the Committee of the 
Whole on the state of the Union, and, with the amendments, ordered 
to be printed, 


DALLES AND SALT LAKE RAILROAD. 


CHANGE OF REFERENCE. 

On motion of Mr. LOUGHRIDGE, the Committee on Appropriations 
was discharged from the further consideration of the following com- 
munications; and the same were referred to the Committee on Indian 
Affairs: 

A letterfrom the Secretary of the Interior, transmitting a draught of 
a bill to amend an act entitled “An act making appropriations for 
the current and contingent expenses of the Indian Department, and 
for fulfilling treaty stipulations with various Indian tribes for the 
year ending June 30, 1849, and for other purposes ;” and 

A letter trom the Secretary of the Interior, transmitting a draught 
of a bill for the relief of certain tribes of Indians in the northern super- 
intendens y- 

DISTRIBUTION OF CURRENCY. 

Mr. MERRIAM, by unanimous consent, from the Committee on 
Banking and Currency, reported the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
report to this House, as early as es, how much of the $54,000,000 in notes 
for circulation has beenissued under the provisions of section 1 of the act approved 
July 12, 1670, entitled ‘An act to provide for the redemption of 3 per cent. tempo- 
rary-loan Certificates and for an increase of national-bank notes,” and to what bank- 
ig associations the same were issued, giving the names and localities of such associa- 


tions, the amount issued to each, and the date of issuance, with the date of application 
forthe same ;ifany applications forcirculating notes have been made to the Comptrol- 
ler ofthe Currency which have not been granted, to state by whom, when, and where, 


hat respective sums, and also to state what would be the distributive share of the 
354,000,000 of circulating notes provided for by the act approved June 3, 1864, 
entitled “An act to provide anational currency secured by a pledge of United States 
bonds, and to provide for the cireulation and redemption thereof,” and by the first 
section of the said act of July 12, 1870, accruing to each State and Territory under 
the principle of distribution declared in the act approved March 3, 1865, entitled 
“An acttommend an act entitled An act to provide a national currency secured by a 
pledge of United States bonds, and to provide for the circulation and redemption 
thereof,” and in the said first section of the act of July 12, 1870; and to inform the 
House whether the Comptroller of the Currency has made astatement showing the 
amount of circulation in each State and Territory and the amount to be retired by 
each banking association in accordance with the provisions of the sixth section of 
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said act of July 12, 1870, and, if so, transmit to the House a copy of the same; also, 
to inform the House of the aggregate amount of applications for currency on file in 
the Comptroller's office, and the amount not assigned on each Ist of January and 
July after July 12, 1870, to date hereof. 

CHARGES AGAINST OHIO FOR ARMS, ETC. 

Mr. BANNING, by unanimous consent, submitted the following; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed in the RECORD: 

STATE OF Oul0, EXECUTIVE DEPARTMENT, 
Columbus, April 23, 1874. 

Sir: In accordance with the instructions thereof, I have the honor to transmit to 
you a copy of a joint resolution of the General Assembly of the State of Ohio, re- 
lating to sums of money charged against the State for arms, &c., during the late 
war. 

Very respectfully, 
W. ALLEN, Governor. 

Hon. H. B. BANNING, ; 

House of Representatives, Washington. 
Joint resolution relative to sums of money charged against the State for arms, &c., 
during the late war. 

Whereas large sums of money were charged against the State of Ohio for arms, 
&c., furnished during the late war, and other States equally as populous had no 
charges made against them during the same period, and it is probable that error 
occurred in keeping the accounts with this State, which does great injustice to it, 
but which the Ordnance Department of the United States has no authority to cor- 
rect, The principal if not all of the issue which was made to this State during 
the war was to it for the maintenance of the General Government, and should 
have been charged as arms and stores issued to the volunteers of the United States, 
and not to the State of Ohio. Whereas the indebtedness of the State of Ohio to 
the General Government for arms, &c., charged is about $127,000: 

Resolved, That our Senators and Representatives in Congress be requested to use 
all honorable means to secure the passage of the bill introduced into the House of 
Representatives, January 29, 1872, entitled “A bill making provision for arming and 
equipping the whole body of militia of the United States, and for other purposes,” 
whe reby the said indebtedness may be canceled. 

Resolved, That the governor be requested to forward a copy of the above pre- 
amble and resolution to each of our Senators and Representatives in Congress. 

GEORGE L. CONVERSE, 
Speaker of the House of Representatives, 
ALPHONSO HART, 
President of the Senate. 
Passed April 16, 1874. 
THE STATE OF On10, 
Office of the secretary of state: 

I, A. T. Wikoff, secretary of state of the State of Ohio, do hereby certify that 
the foregoing is atrue copy of a joint resolution therein named, adopted by the Gen- 
eral Assemby of the State of Ohio on the 16th day of April, A. D. 1874, taken from 
the original rolls on file in this office. 

In testimony whereof, I have hereunto subscribed my name, and affixed the seal 
of this office, at Columbus, the 17th day of April, A. D. 1274. 
[SEAL] A. T. WIKOFF, 

Secretary of State. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpson, ove of their clerks, 
informed the House that the Senate had passed without amendment 
a bill of the House of the following title: 

A bill (H. R. No. 2868) to render available an unexpended balance 
of appropriation for collection and payment of bounty, &c., for col- 
ored soldiers and sailors. 

WASHINGTON MONUMENT. 


The SPEAKER laid before the House a letter from the Secretary 
of War, in relation to the security of the foundation of the Washing- 
ton monument; which was referred to the Select Committee on the 
Washington Monument. 


PAYMENTS FOR PROPERTY CAPTURED OR ABANDONED. 

The SPEAKER also laid before the House a letter from the chief 
clerk of the War Department, transmitting a statement showing 
payments made under acts of April 9, 1816, and March 3, 1817, for 
property lost, captured, or destroyed by the enemy while in the United 
States service; which was referred to the Committee on War Claims. 

UTE INDIANS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to an agreement concluded with cer- 
tain Ute Indians, September 13, 1873, in accordance with the act of 
April 23, 1872; which was referred to the Committee on Indian Af- 
fairs. 

TELEGRAPH LINE BETWEEN SANTA FE AND TUCSON. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to a proposed telegraph line between Santa Fé 
and Tucson ; which was referred to the Committee on Military Affairs. 


JURISDICTION OF GENERAL COURTS-MARTIAL, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a draught of a bill giving to general courts- 
martial jurisdiction of the crimes of murder, manslaughter, &c.; 
which was referred to the Committee on the Judiciary, and ordered 
to be printed. 


SUPPLIES FOR DESTITUTE PERSONS ON THE LOWER MISSISSIPPI. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting estimate of an appropriation for the pur- 
— of furnishing food to destitute persons on the Lower Mississippi 
tiver; which was referred to the Committee on Appropriations, and 
ordered to be printed. 








EXPENSES OF JUDICIAL INVESTIGATION, 

Mr. WILSON, of Indiana, by unanimous consent, submitted the 
following resolution ; which was read, considered, and adopted : 

Resolved, That the necessary expenses of the investigation of the Judiciary Com- 
mittee into the charges against Judge Storey, of the western district of Arkansas, 
be paid out of the contingent fund of the House. 

Mr. WILSON, of Indiana, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

ORDER OF 


Mr. HAWLEY, of Illinois. I call for the regular order. 

Mr. GARFIELD. I move thatthe rules be suspended and the House 
now resolve itself into Committee of the Whole on the pending appro- 
priation bill. 

The motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The House accordingly resolved itself into the Comittee of the 
Whole on the state of the Union, (Mr. Wooprorp in the chair,) and 
resumed the consideration of the bill (H. R. No. 2064) making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1°75, and for other pur- 

08es. 

The CHAIRMAN. The Clerk will read the pending amendment, 
which was to insert the following: 

To pay judgments of the Court of Claims, $1,000,000. 

The amendment was agreed to. 

The Clerk read as follows: 

Office of the Attorney-General: 

For compensation of the Attorney-General, 38,000; Solicitor-General, $7,500; three 
Assistant Attorneys-General, at $5,000 each; one Assisiant Attorney-General of 
Post-Oflice Department, $4,000; Solicitor of Internal Revenue, $5,000; Naval Solici- 
tor and Judge-Advoeate-General, $3,500; examiner of claims, $3,500; law clerk, 
£3,000; chief clerk, $2,200; stenographic clerk, $2,000; two law clerks, at $2,000 each ; 
six clerks of class four; additional for disbursing clerk, $200; one clerk of class 
two; five copyists, at 3900 each; one messenger; two assistant messengers; two 
laborers; and two watchmen; in all, $79,760. 

Mr. GARFIELD. It has been found necessary to move to amend 
the paragraph just read by inserting, before the words “five copyists,” 
the words “one clerk, who shall be telegraphic operator, $1,000.” 

The amendment was agreed to. 

The Clerk read the following: 

_ For contingent expenses of the Department, namely: for furniture and repairs, 
1,500 ; for care of and subsistence of horses, $1,400: repairs to carriages and har- 
ness, $600 ; for law and miscellaneous books for the library of the Department, 
$3,000; for the same for the office of the Solicitor of the Treasury, $1,000; for sta- 


tionery, $2,500; for miscellaneous expenditure, such as telegraphing, fuel, lights, 
and other necessaries, 36,000; in all, $16,000. 


Mr. NESMITH. Iwmove to amend the paragraph just read by strik- 
ing out the words “for care of and subsistence of horses, $1,400; re- 
pairs to carriages and harness, $600.” I believe that this estimate is 
an innovation. I believe there has been no definite estimate of that 
kind offered heretofore for this Department. I do not perceive the 
necessity of an appropriation of $2,000 for the purpose of transport- | 
ing anything connected with the Department of Justice about this 
city. If this item of $2,000 is stricken out I fancy it will be that 
much saved to the people who pay the taxes. I observe that in other | 
portions of this bill, which were passed when I was not present, there 
is appropriated for the Postmaster-General for a similar purpose $1,200 
and for the Secretary of the Interior the same sum. Now, if it is proper 
and necessary to make such appropriations for the heads of the De- 
partments, there should at least be equality among them. I do not 
understand why the Attorney-General should have $200 more appro- 
priated for the use of private horses and carriages than is appropri- 
ated for the other members of the Cabinet. 

I do not know if my amendment is adopted that it will be a saving 
to the Treasury. I see that heretofore, when no appropriation of that 
kind was made, the contingent fund has been used for a similar pur- 
pose. I hold in my hand copies of vouchers for moneys paid out of 
that fund. They are as follows: 


SUSINESS. 


—— an 





WASHINGTON, January 27, 1872. 


; United States Department of Justice, to Andrew J Joyce & Co., Dr. 
To one landaulet, No. 94, $1,600. Reeeived payment. 


ANDREW J. JOYCE & CO. 


BALTIMORE, July 29, 1872. 


United States Department of Justice, bought of Coblens & Kaufman, one pair 
bay horses, $750. Received payment. 

COBLENS & KAUFMAN. 
WASHINGTON, July, 1872. 
United States Department of Justice, to Andrew J. Joyee & Co., Dr. 

One pair stitched pole-straps and gold slip-buckle, $8; new silk lining in landan- | 
let, $35.75; painting and varnishing landaulet, $42.50; various other items same 
nature, $124.88; total, $211.13. 

Then in November last there was another bill for repairs of landau- 
let, and again in December, making in all over $300. The landaulet 
seems to have been repaired from June, 1872, to December last to the | 
amount of about $1,100. It must have been that it was not a good 
landaulet when it was purchased, though costing $1,600, to require | 
that amount of repairs. 

Now I appeal to the chairman of the Committee on Appropriations, 


CONGRESSIONAL RECORD. 


who is supposed to be laboring here in the interest of economy and 
who the other day struck out the enacting clause in a bill which pro- 
vided for a small appropriation to remunerate widows and orphans 
who have been made such by lack of protection on the part of the 
Government, which permitted the Indians to massacre their natural 
protectors. The occupant of the offive, the Attorney-General, has the 
honor to be a constituent of mine; and I desire to see 
ents treated equally well. Ido not believe in giving $2,000 for pri 
vate purposes to a man who is already drawing a salary of $8,000, 
while you refuse to compensate widows and orphans foi 
destroyed by the Indians through your own neglect. 

I do not believe that it is under any circumstances legitimate to 
appropriate money to the heads of these Departments for the purpose 
of transporting them about this city. Why not make a similar all 
ance to members of Congress? Why not make an appropriation of 
the same kind for the benefit of the judges of the Supreme Court! 
Why not make the system equal and uniform everywhere? This 
constituent of mine is the only one who indulges in this gorgeous 
oriental splendor of riding in a sixteen hundred dollar landaulet. 
Why, sir, lawyers of my State of his caliber ride upon the outside of 
a fifty-dollar mule, and think they are doing well at that. But, sir, 
there is a Spanish proverb, I believe, “ Put a beggar on horseback 
and he will ride to the devil.” Now, I have no objection—— 

Mr. NEGLEY. I object to the remarks of the gentleman in refer 
ence to a Cabinet minister. 

Mr. NESMITH. Iam discussing a public appropriation bill. 

The CHAIRMAN. [If the gentleman from Oregon [Mr. Nesmrirn] 
will desist for a moment the gentleman from Pennsylvania [| Mr. Nea 
LEY } will state his point of order. 

Mr. NEGLEY. My point is, that the gentleman has referred to a 
Cabinet otlicer of this Government as a ‘ bege 
back.” 


Mr. NESMITH. 


allmy constitu 


property 


ow 


ar placed upon horse 


No, sir; Ihave not. That was not my language 

Mr. NEGLEY. I ask that the Clerk read the remarks as taken down 
by the reporter. I submit that such remarks are not proper with ret 
erence to a Cabinet officer of the Government. 


Mr. NESMITH. I think I have said sufiicient on this subject. Phe 
gentleman objects to the discussion of a public appropriation bill 

Mr. NEGLEY. No, sir; I do not object to that; but Ido object to 
the offensive remarks of the gentleman, 

The CHAIRMAN. The gentleman from Oregon will continue his 


remarks, being careful to proceed in order. 

Mr. NESMITH. Well, sir, without making any direct reference to 
anybody, I say it is a Spanish proverb, “Put a beggar on horseback 
and he will ride to the devil.” I have no objection to the termination 
of this journey in that direction, but I do not want the people to pay 
for the transportation. 

Mr. DURHAM. I desire to ask the chairman of the Committee 
Appropriations one question in regard to this item I have been : 
pointed a member of a sub-committee to investigate the contingent 
expenses of the Department of Justice since its establishment in June, 
1870; and I expect in two or three days to make a report upon the 


| extravagance growing out of the contingent fund of this Depart 
| ment; but for the present, regarding it as Inappropriate to make any 


statement as to what will be the substance of that report, I desire to 


ask the chairman of the Committee on Appropriations how many 


horses are provided for in this appropriation “for care of and subsist 
ence of horses?” 


Mr. GARFIELD. We limit it only by the amount 


appropriated ; 
we have nothing to do with the number. 

Mr. DURHAM. That is not answering my question. Tow many 
horses are provided for in this item? 

Mr. GARFIELD. I answer the gentleman, that we say nothing 
about the number. There will be, I presume, so many as can be pro- 
vided for (ineluding the carriage) with this amount of money. 

Mr. DURHAM. Then I put this further question to the gent] 
man: Whether it will take $1,200 to keep one horse or two horses o1 
three horses; and I renew the question, how many horses are pro- 
vided for in this item? 

Mr. GARFIELD. The gentleman can get all the echoes he may 


desire in answer to his question as tothe number. Ido not know the 
number, and do not undertake to state it. 

Mr. DURHAM. The gentleman is not answering with fairness and 
candor. 

Mr.GARFIELD. Ihave not the information upon which to answer, 
and therefore I do not undertake to do so. I will only say that the 
Committee on Appropriations required from the Attorney-General a 
fulland detailed statement of his contingent expenses during the past 
year; and instead of appropriating in a lump, as has hitherto been 
done, we have made the appropriation in detail, as has been done ‘<n 
regard to the Treasury Department. In the latter case we covered 
two pages and a half of the bill in order to itemizeall the contingent 
expenses. In this case we have also itemized closely and carefully 
and_ have put down what seemed to us a reasonable sum for contin 
gent expenses. 

Mr. DURHAM. Then I 1 put to my distinguished friend th. 
question, whether he has the items to show how many horses there are 
in use by that Department? 

Mr.GARFIELD. If the gentleman has made acareful investigation 
mmittee, and has his report inchoate and almost 
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as one of a sub-co 
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ready to laune h, he certa ly ought to be able to answer that ques- 
tion better than I can. 

Mr. DURHAM. I can answer so far as the past is concerned ; but 
in this bill we are providing for the future: I will answer that there 
have been three horses in use by that Department in the past. Now, 
how many are there to be in the future, for the year ending June 30, 
Pe75F 

Mr. GARFIELD. The number of horses in the future is something 
I suppose that would require a prophet to predict ; but if the gentle- 
wai 

Mr. DURHAM. The gentleman understands my question. 
many have the committee provided for in this bill? 

Mr. GARFIELD. Well, 1 am utterly incapable of furnishing brains 
for the understanding of a statement, in addition to making it. I 
have made the statement plainly that we have limited the amount 
of money to be used in the care and keeping of horses, the repair of 
wagons and carriages, and everything pertaining to the stable. 

Having made that limitation, if there can be a thousand horses 
kept on that it is not my look out. If gentlemen of the House con- 

ider that amount too much let them move to cut it down. 

Mr. DURHAM. If Lhave not got the brains to answer, I have the 
candor and honesty to answer; J will say that much. If my distin- 
guished friend, who stands at the head of this Appropriation Commit- 
tee, and who ought to know the purpose of this appropriation of 
“1.200 for taking care keep of horses will not have the 
fairness or the candor to answer on the floor of this House, then I 
leave it to the House to judge between him and myself. 

Mr. GARFIELD. There is no need of heat about this matter. My 
friend here inquired concerning this matter, and he said he had a re- 
port nearly ready to make. I was glad to have any information on 
the subject. I understood his sub-committee was examining this 
whole matter. 

The Committee on Appropriations have put in what they consid- 
ered enough to maintain the expense of what now exists. The gentle- 
man says that is three horses and carriages. I should suppose three 
horses, one for relay in case of aceident, would not involve an extrav- 
agant amount, provided we proposed the heads of Departments shall 
have the employment of horses and carriages. 

Now, Mr. Chairman, the Attorney-General said this to the commit- 
tee: that he is compelled in his office not only by his assistants to 
run the Court of Claims on the Government side of it, but all the 
cases of the United States in the Supreme Court, and that there is 
not a day in which he does not require the use of a horse and car- 
riage. Whether it should be by what the Government owns or what 
they may hire makes no difference. If gentlemen want the Attor- 
ney-General to walk to the Supreme Court on foot, or to ride in the 
cars, or to go wherever else he goes as other citizens, if the gentleman 
wants to break down the habit of years and sweep away all arrange- 
ment for horses and carriage, very well. That is a policy I have no 
quarrel with, except to say it has not been the custom for the last 
seventy-five years. 

Mr. NESMITH. I beg to ask the gentleman a question. 

Mr.GARFIELD. Iam not here defending what has been done, but 
only stating what is, and the Committee on Appropriations have re- 
ported what they deemed reasonable simply for keeping up for public 
use alone a sufficient amount of transportation for the heads of De- 
partments. 

Mr. NESMITIT. 

Mr. GARFIELD. Certainly. 

Mr. NESMITH. Does he believe there is any more necessity for 
providing these Departments with expensive horses and a sixteen hun- 
dred dollar carriage than the judges or members of Congress? Andin 
connection with that, does the Attorney-General go every day to the 
Supreme Court? And another question in the same connection: Are 
these Departments being run by horse-power ? 

ELD. Mr. Chairman, I have no doubt there are abuses. 


How 


and for the 


Permit me to ask the gentleman a question. 


Mr. GARF 
I know there have been abuses in regard to horses and carriages in 
the various Departments. These are abuses, if not as old as the Gov- 
ernment, older than any member of the House. There has been no 
\ttorney-General from the foundation of the Government who was 
not furnished with horses and a carriage by the Government as a part 
of his official outtit for the performance of his duties. There is no 
hour of the day when the heads of the Departments are not liable to 
he called upon to meet the President in Cabinet to consult with each 
other, and it is a matter of common decency in the transaction of 
business they should have it. I know that some of the heads of De- 
partments have, because of what has been said in public concerning 
it, expressed their preference that it should be wiped out, and here- 
after they should either have their own or hire hacks on the stands 
as they may, rather than be subject to the imputations which are con- 
stantly made in regard to them. 

Now, I believe that in regard to the Attorney-General there has 
been purchased for him an expensive carriage that ought not to have 
been purchased. I believe there was an improper use, an indefensi- 
ble use of the contingent fund that none of us will think of defend- 
ing or approving. That was, however, done, as the eommittee were 
assured—for they inquired into it—not by the Attorney-General in 
person, but by his subordinates, who always had the management of 
his contingent fund. 


Mr. MAYNARD. Will the gentleman answer me a question ? 
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Mr. GARFIELD. Inamoment. The Attorney-General said to the 
committee the management of his contingent fund had never been 
personally attended to by him; that it had been the habit of the office 
to leave it to be managed by the chief clerk or some subordinate. 
The Attorney-General so far as he was personally concerned had not 
known of the methods of expenditures, and he regretted it had been 
done without his personal supervision. 

My own impression is that, while the occasion has furnished us 
with an opportunity to correct this thing in the future, it is some- 
what ungenerous, and somewhat unkind to take a special case of 
what has been an old habit, perhaps I should say an old abuse, almost 
from the foundation of the Government, and to throw all the burden 
Common fairness, that sense 
of Anglo-Saxon fair play which resides I know in every breast in this 
Hall, will see that we ought to treat it in a general way rather than 
throw the whole burden on a single case and a single officer. I am 
here to extenuate nothing and to conceal nothing, but to state what 
I understand to be the facts, and to appeal to the judgment of the 
House as to what ought to be done. If the amount which we propose 
here to appropriate is too large, cut it down. If gentlemen think it 
ought all to be wiped ont, cut it all out. But let us do it as a matter 


of general management, and not in a spirit of persecution of one 
officer. 


I now yield to the gentleman from Tennessee [Mr. May- 
NARD] for a question. 

Mr. MAYNARD. The question I wish to ask the chairman of the 
Committee on Appropriations is this: We allofus havea general idea 


of the manner in which the positions of heads of these Departments 
ought to be filled, and the style and manner of living as the sense of 


propriety, usage, and the public expectation require. Now, assuming 
that the gentleman has given attention to this question, as I am 
satisfied that he has, I wish to ask him whether he thinks from tlie 
investigation he has given it that the present emoluments, incidental! 


or other including carriage, horses, and everything else, are or are 


not adequate to sustain an officer properly in that position, so that 
a poor man who had no fortune of his own could properly fill it? 

Mr. GARFIELD. I hardly think the granting of a carriage for the 
use of the office ought properly to be considered an emolument of 
the officer. I would not vote thus to increase his salary indirectly. 
If the oflice of the Attorney-General needs, for the proper discharge 
of the business, the employment of a pair of horses and a carriage, 
then we ought to vote it to the office and not to the man; and it is 
on the ground that the proper discharge of the duties of the office 
requires such an outlay that the Committee on Appropriations have 
reported this. If the salary is inadequate, let it be made adequate. 

Mr. MAYNARD. We undertook in the last Congress to increase 
the salaries of these officers, and I wish now to ask the chairman of 
the Committee on Appropriations whether the further investigation 
he has given the subject satisfies him that these positions are prop- 
erly and adequately provided for, so that, as I have said, a poor man 
could possibly fill them ? 

Mr. GARFIELD. Ido not believe there is a man inthe United 
States who is fit to be Attorney-General whose professional services 
would not bring him a far greater sum than the salary of Attorney- 
General now gives him. 

Mr. WOOD rose. 

Mr. DAWES. I desire to ask the gentleman from Tennessee a 
question. 

The CHAIRMAN. The gentleman from New York [Mr. Woop] 
has been recognized by the Chair. 

Mr. GARFIELD. I ask the gentleman from New York to yield to 
me for a moment while I make an apology to the gentleman from 
Kentucky, [Mr. DurHAM.] I addressed an expression to him which 
I wish to withdraw. The gentleman had several times repeated a 
question to me which I thought I had answered, and I said testily 
what I regret. 

Mr. DURHAM. I would not have said what I did if the gentleman 
had responded to my question. 

Mr. GARFIELD. I thought I had done so. 

Mr. DURHAM. LI accept the apology of the gentleman. 

Mr. WOOD. Ivyield for a moment to the gentleman from Massa- 
chusetts. 

Mr. DAWES. I would like to inquire of the gentleman from Ten- 
nessee if he means to have it understood from the tenor of the inter- 
rogatories which he addressed to the gentleman from Ohio that we 
should eke out the salaries of our public officers by any such indirec- 
tion as carriages, perquisites, and the use of public property? We 
have considered carefully and candidly what we ought to pay our 
public officers. We have fixed their salaries, and I suggest to my 
friend from Tennessee that to say to the country that there is any 





justification for the appropriation of public property indirectly on 


account of any insufficiency of a salary that we have fixed by law 
and maintained by law for these many years is a reflection upon the 
administration of public affairs that I should think my friend from 
Tennessee would defend the administration against rather than throw 
upon it. 

Mr. MAYNARD. The gentleman asks me a question and I will 
answer it. We have been told here that if the Attorney-General 
wants to ride let him ride in his own carriage or hire one as other 
people do. Now we know, if we know anything about it at all, that 
he is compelled by the duties of his office to go from his official office 
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to the court under such circumstances that he cannot walk, but is 
obliged to ride. Now, if the salary is inadquate—— 

Mr. WOOD. Mr. Chairman, I do not yield further. 

I do not understand that the chairman of the Committee on Appro- 
priations undertakes to justify the appropriations which he has re- 
ported in this bill for carriages and horses for the Department of 
Justice. But he rather defends it upon the ground that it is an abuse 
of long standing. In the first place, Mr. Chairman, if his statement 
with reference to the past were true it would be no excuse for or justifi- 
cation of the continuance of a very shameful abuse in the expendi- 
tures of that Department. But,sir, I take issue with himand with his 
statement of the fact. It is not true that the practice to which we 
now take exception isof long standing in this Government, or is of 
any standing whatever prior to the incumbency of the gentleman 
who now fills the office. My memory, sir, goes back fora long period, 
not only with reference to the office of the Attorney-General of the 
United States, but with reference to all the Executive Departments ; 
and I declare here thatit is a practice of recent and modern introduc- 
tion that any head of a Department, that any executive officer of this 
Government, shall seek tobe carried through the streets of Washing- 
ton at the public expense. 

Sir, the Chief Justices of the United States, including John Mar- 
shall and Roger B. Taney, never traveled at the expense of the Gov- 
ernment, either from their homes to Washington, or from their resi- 
dences in Washington to the Capitol here, for the purpose of attend- 
ing to their official duties. It is entirely a mistake to suppose that 
this is an old practice. It is an attempt to justify by an erroneous 
statement, founded upon a misapprehension, this system of having 
public coaches for the use of officials, bought by the money of the 
people wrung from the industries of the nation. Sir, it is entirely 
unnecessary that the public money shall be devoted to this purpose, 
and in my judgment it is a scandal. 

But, sir, let me call your attention to figures to show the gradual 
increase of expenses in recent times with reference to the administra- 
tion of justice. In the bill of last year we appropriated for the United 
States courts, district attorneys, marshals, &c., $379,850, while the 
present bill appropriates $401,750; an increase of about $20,000. 
Then, sir, we find that in the Department of Justice, of which this offi- 
cer is the head, the appropriations in 1863 amounted to but $723,378.57. 
The expenditures have increased from 1868 until in 1873 they reached 
the enormous aggregate of $3,826,131.77, and every year from 1862 to 
1374 has shown a stealthy, regular, unaccountable, remarkable, and, 
in my judgment, dishonest increase of the appropriations for this 
Department of the Government. And, sir, we are continually met 
when we raise objections to these extravagant expenditures by argu- 
inents like that which the gentleman from Ohio [Mr. GARFIELD] 
used in reply to the gentleman from Kentucky, [Mr. DuRHAM,] by 
evasion, by refusals to explain, by subterfuge and sophistry, and we 
are deprived of the opportunity to look into the facts and figures 
upon which these amounts are based. 

Now I do hope that the time has at last come when the majority 
which has the power in this Congress as well as in the Executive 
Departments of the Government will remember the responsibility 
that rests upon them, and that they will be prepared to put on the 
brakes so far as piblic expenditures are concerned, to make a retro- 
grade movement, and in this time of paralysis of trade and industry 
that we shall not continue to expand here while everybody at home 
is obliged to contract. 

I repeat that I regret that the chairman of the Committee on Appro- 
priations has been unable to give us any explanation of why he pro- 
poses to appropriate $1,400 for horses. He does not tell us whether 
it is for two or three horses; but we are bound to assume that this 
round sum is based upon some particular number. Sir, the whole 
thing is wrong. 

Mr. PLATT, of Virginia. I desire to ask the gentleman from New 
York a question if he will permit me. 

Mr. WOOD. Certainly. 

Mr. PLATT, of Virginia. The gentleman has perhaps had longer 
experience in this House than any other member present, and has been 
here during many administrations in which hisown party was in power. 
I would ask him whether he recollects an instance of the passage by 
Congress of a bill similar to the one now under consideration in 
which there was not an appropriation as large or larger than this 
made for this same purpose? 

Mr. WOOD. I will answer the gentleman with pleasure. I re- 
member when the lately deceased ex-President, Millard Fillmore, was 
chairman of the Committee on Ways and Means, and reported these 
uppropriations, and upon every occasion that gentleman was pre- 
pared to answer every question addressed to him with reference to the 
smallest item in any appropriation bill, and I know of no instance, 
such as the gentleman has referred to, in which there was not the 
strictest integrity and economy in every appropriation bill and in 
every Executive Department. 

{ Here the hammer fell. } 

Mr. PLATT, of Virginia. I desire to call attention to the fact that 
the gentleman from New York has been arraigning the chairman of 
the Committee on Appropriations for his failure to make a direct 
answer to a direct question. I call attention to his auswer to my 
question, 
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should ever go for carriages for private use, 
justice and “necessity for the public business,” as the gentleman from 





Mr. KELLOGG. I yield for a moment to the gentleman from New 
York, (Mr. WHEELER. ] 

Mr. WHEELER. I wish simply to say that I think this matter of 
carriage hire by officials has been greatly abused, and in the Army 
appropriation bill which passed the House a few weeks ago I think 
safeguards were put against further abuses, at least by Army offi- 
cials. ; , 

Now I want to correct my colleague [Mr. Woop] in one respect. 
He says virtually that this matter of carriage hire is a new one in 
the Executive Departments. I say that the republican party inher- 
ited this abuse from the democratic party, and | want simply to read 
here a copy of a voucher which I found in the War Department in 
working up the Army bill: “The United States (for the office of the 
Secretary of War) to Andrew J. Joyce, Dr., May 11, 1859?—that was 
in the good days of Buchanan rule and in the most virtuous days of 


John B. Floyd in the office of Secretary of War—‘ to difference be- 


tween fine Germantown carriage and old wagon, $200.” 
That was when the democracy was getting beyond the days of its 


simplicity, and when it was becoming necessary to discard old wag 
ons and ride in fine Germantown carriages. 


Mr. WOOD. 


I want to correct my colleague, [Mr. WHEELER. } 


That was not for the purpose of carrying about the Secretary of War, 


but for the business of the Department. 

Mr. WHEELER. Yes, for the business of the Department, which 
it seems could not be done in an ordinary wagon, but had to be done 
in a fine Germantown carriage. This voucher goes on to state— 

Approved : 

Received, Washington, May 13, 1859, from John Potts, disbursing clerk of the 
War Department $200 in full for above account. 


ANDREW J. JOYCE. 

This was for “the difference between a fine Germantown carriage 
and an old wagon.” 

Mr. KELLOGG. [rise simply for the purpose of saying that I do 
not stand here to justify any abuse in regard to the matter of car- 
riages for the Departments, and do not believe any appropriation 
But it is only an act of 


New York [Mr. Woop] has just admitted, that these carriages should 
be provided suitable for public business, according to a practice of 
long continuance. And as we have provided in this bill for carriages 
for the other Departments, I think it a very small business to strike 


out a necessary appropriation for the public business for the last one 
of the Departments provided for in this bill. 
of this House will honor the gentleman from Ohio [Mr. GARFIELD] 


I think the good sense 


for his manly speech on this subject to-day. It is small business for 
us to bring up a thing of this kind every time we get an opportunity, 
to defeat a necessary appropriation simply because there has been an 
abuse in one instance, owing to the folly of a subordinate of the De- 
partment, as is claimed, in sustaining the purchase of a carriage, when 
no other Department has been charged with being guilty of that 
abuse at the present time. A necessary carriage to do the public 
business is one thing; an extravagant carriage for private use is 
quite another thing. 

We have had a bill referred to our committee, introduced by the gen 
tleman from Maryland, [ Mr. O’BrIEN, ] requiring every one of these De- 
partments and Bureaus to have “a good spring-box wagon” made to 
take the place of these carriages. I do not know but this may be a 


job for some wagon-maker in Maryland; I do not know how that is. 


Butt know this: after having my attention called to the subject, | 
want to bear testimony to the fact that I have looked at several of 
the carriages of these departmental bureau officers, and in almost 
every case I have found that the carriage was a small one-horse cov 
ered carriage, sufficient to enable a Bureau officer to come to the Cap- 
itol when a committee sends for him, upon a rainy day like this, and 
not to be soaked in “a box-wagon.” 

Mr. WOOD. How about the landaulet? 

Mr. KELLOGG. I do not justify that landaulet, if what has been 
said is true. But these are not landaulets that Lam talking about; 
they are plain, ordinary vehicles, If the gentleman will keep quiet I 
will state what they are. He says it is not true that these carriages 
were employed in the Department of Justice before this Administra- 
tion came into power. Sir, he was never more mistaken in his life 
in any figures he has given. There were two carriages there when 
this Administration came into power. The carriages employed by the 
Departments are not, unless with rare exceptions, extravagant car- 
riages. In almost every instance, certainly in the Bureaus where car- 
riages are necessary, they are single, one-horse top-carriages, in which 
aman can go about, rain or shine, and attend to the business of his 
Department. 

I do hope that this committee will put its foot on this miserable at- 
tempt to defeat necessary appropriations to do the public business, and 
throw discredit upon people who are not guilty of any extravagance 
because there has been extravagance in one case, for I do not believe 
the people of the country desire us to cutoff necessary appropriations 
to carry on the public business. They do not care about this matter 
if there is no abuseconnected with it; andan ordinary carriage neces- 
sary for official work is not an abuse. It becomes an abuse when a 
carriage is procured for or converted to private use. 


Mr. G. F. HOAR. I do not agree with my friend from Connecticut 
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{ Mr. KELLOGG] that this is a small business. I take it that the ques- 
tion whether any officer of the Government makes a private use of 
the public property of the Government, or of the services of any per- 
son paid by the Government, is one of the most important questions 
which can come before us. We ought to devise every possible legal 
safeguard to prevent such an abuse from either beginning or growing ; 
and those safeguards should be applied to every civil and military 
officer of the Government, from the President of the United States 
down to the groom who gives oats to his horses. 

The question whether the public service requires the use of a horse 
and carriage by the Attorney-General of the United States is a sepa- 
rate question from that. The Attorney-General is sometimes bound 
to repair immediately to the President of the United States and bring 
with him the most important and the most secret papers of the Govy- 
ernment. Every moment is of importance. He may be compelled to 
go to the President. or to go to the Supreme Court, taking himself 
away from twenty waiting members of Congress, all of whom have 
public business Of importance to transact with him, and to all of 
whom every moment is of great value for the public service. Now, 
he must have a carriage and a driver under his control who can con- 
vey lum from his house to the White House or to the Supreme Court 
with the papers or books which it may be necessary to have with 
him. I believe Congress would not grudge a reasonable antl decent 
conveyance for that purpose. I do not think my friend from Ore- 
gon, [Mr. Nesmirn,] if he will permit me to use that phrase, would 
like to have the Attorney-General go down Pennsylvania avenue on 
the back of a fifty-dollar mule, with the public treaties and other pa- 
pers stuffed in his pockets and dropping out along the street as he 
proceeds. Iam afraid we have had some gentlemen in the office of 
the Attorney-General who would not be capable of keeping their seats 
on a fifty-cdollar mule. 

Mr. NESMITH. He ean do it. 

Mr. G. F. HOAR. I have obtained leave of the House to move an 
amendment, which I shall offer to come in at the end of this section, 
prohibiting absolutely the use by any civil officer of the Government 
of any publie property for any private purpose, or the receipt of any 
perquisite or compensation beyond such salary as is expressly fixed 
by law. If that amendment shall be adopted, then if the Attorney- 
General of the United States has an official carriage especially appro- 
priated to his use, or if the President at the White House has the 
services of any person to care for the White House or to serve in his 
family, the appropriation must be distinetly made so as to be fully 
understood by the people. 

Now, I hope the committee will pass upon this question which is 
now up with reference to their belief of the necessity of such a pro- 
Vision for the publie business, and that they will adopt at the end of 
the section the clause which was read the other day and which will 
put an end to any abuse that may exist. 

Mr. KELLOGG. 1 want to correct a misapprehension of my friend 
from Massachusetts, (Mr. G. F. Hoar.] He seemed to think that I 


justified the use of horses and carriages by officials for private pur- 


poses. Tsay that such a thing is an abuse. I would only justify the 
use of an ordinary carriage for the public business of these officers. 
When the use goes beyoud that it is an abuse. 

Mr. G. F. HOAR. IL understood my friend from Connecticut to say 
that this use of public property by officials for private purposes was 
a small matter, 

{ Here the hammer fell. ] 

Mr. DAWES. I donot participate in any of this personal criticism 
in connection with these carriages ; I take no interest in it at all. It 
must be very evident to any one who understands the necessities of 
these Departments that horses and wheeled carriages of some kind 
are necessary for the proper carrying on of the business and the duties 
of these several Departments; and they should be provided for. The 
amendment which my colleague [Mr. G. F. Hoar] proposes draws 
the distinetion properly; and after that shall have been adopted no 
use of horses or carriages for any other than public purposes will be 
sanctioned by our appropriations. 

The debate grew up from an intimation on one side that this was a 
very proper way toeke out a scanty salary, and on the other side that 
this was the way salaries were eked out to such asum that men could 
“condescend” to occupy the positions. That was wrong on both sides. 
There is no ground for the accusation of such a thing as a general 
rule, or for the attempt to justify it in any exceptional case. What is 
necessary in the form of carriages or horses let us provide for either 
by a standing law or by aspecific appropriation ; and what is unneces- 
sary let us declare unlawful, without spending our time here in at- 
tempting to justify exceptional cases because some of us are unhappy 
over the fact that the salaries of officials cannot be raised consist- 
ently with public sentiment, and others of us are equally unhappy be- 
cause we cannot tind more cases than we do as fit subjects for criticism. 

The line is properly drawn by the amendment offered by my col- 
league. What is necessary for carrying on the Government this House 
1 am sure will make appropriation for, and so make it that my dis- 
tinguished friend from New York, [Mr. Woop, ] with his eagle eye and 
his microscope, will hardly find opportunity or occasion for criticism. 
Nor will this House be induced, I think, to raise the salaries of offi- 
cials, either directly or indirectly, to any such figures as will make 
anybody “condescend” to take a place that he cannot afford to occupy 
at the established salary. 
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Mr. NESMITH. I wish to say only one word in reply to the chair- 
man of the Committee on Appropriations, and to one or two questions 
which have been incidentally addressed to me in this debate. I do not 
desire to prolong the discussion. The chairman of the Committee o, 
Appropriations referred, I thought, in a rather disingenuous manner 
to me for having brought this matter up. He asked, “ Why let this 
abuse run on for years and attack itnow?” I desire to say in response 
to that gentleman that this is the first opportunity I have had to 
attack these abuses; and Lintend to attack them hereafter wherever | 
find them. 

My friend from New York (Mr. WHEELER] has referred to a pecu- 
lation to the amount of $200 under a democratic administration 
That may have occurred; I do not undertake to dispute the gentle 
man’s statement ; but it seems the spirit of peculation has been going 
on in rapidly increasing ratio, so that from a peculation of $200 we 
have now got up to $1,600 for a carriage. The question is not one as 
to the necessary transportation for the Department; it is not, as the 
gentleman from Connecticut [Mr. KELLOGG] has intimated, a matter 
of a cheap one-horse carriage to ride in during rain or sunshine, but 
it is a question of $1,600 fora magnificent landaulet. My friend from 
Massachusetts [Mr. G. F. Hoar]—and I take great pleasure in being 
designated and recognized by him as a “ friend”—asked whether | 
would see the Attorney-General ride through the streets on a mule. 
Sir, I have often seen as good men as he ride on a mule; and I have 
so ridden myself. Why, sir, it is related that Philip the Second, of 
Spain, when he went to marry Mary, rode through Madrid on an An- 
dalusian mule; and sacred history gives us an account of a better man 
than either of us riding through the streets of Jerusalem upon one of 
these useful animals, who have no pride of ancestry and no hope of 
posterity. 

Mr. O'BRIEN. I wish to occupy but a single moment in referring 
to a remark which fell from my friend from Connecticut [Mr. Krt- 
LOGG ] in regard to a bill which [had the honorto introduce, and which 
I believe was the incipiency of the discussion of this whole question, 
at least in the House of Representatives. I do not know what will 
become of that bill under the charge of the gentleman from Connec- 
tient ; but I desire to say that the great evil which I attempted to 
strike at by the provisions of that bill has not been touched in the 
course of this discussion. I have no particular objection to the spend- 
ing of a few hundred dollars by a gentleman in charge of a Depart- 
ment of the Government in the hire or even the purchase of a horse 
and carriage for the performance of his public duties; but what | 
desired to interfere with was a growing evil, which has had its. ori- 
gin, I believe, within the last few years, the practice on the part of 
gentlemen in charge of Bureaus or Departments of the Government 
taking their subordinates in office and assigning them to menial or 
household service. 

[ Here the hammer fell.] 

Mr. WARD, of Illinois, obtained the floor and said: I yield two 
minutes to the gentleman from Massachusetts, [Mr. E. R. Hoar. ] 

Mr. E. R. HOAR. Mr. Chairman, I was very much astonished to 
hear the gentleman from New York [Mr. Woop] state, as I under- 
stoed him to state, that the expenses of the Attorney-General’s oftice 
have been steadily and dishonestly increasing since 1868. He has 
since stated to me privately that he did not intend so to say, but 
referred to the whole expenses of the judiciary. I happen to have 
some personal acquaintance with the expensesof that office from March, 
L869, to June, 1370—not quiteayear and a half. During that time there 
was a discussion on this floor in regard to the increase of expenses in 
the various Departments; and my exceedingly bland, amiable, and 
excellent colleague [Mr. DAWEs] gratified my feelings on that ocea- 
sion by saying in this House, when he was making a general onslaught 
upon expenditures of that kind, that there was one exception in the 
“poor and unpopular Attorney-General.” Now, with the record at 
that time that there was then no increase in the expenditures of that 
Department—none proposed and none existing—I was somewhat 
astonished to hear the remark of the gentleman from New York, that 
these expenses had not only increased but increased dishonestly dur- 
ing all this period. 

Mr. DAWES. My colleague [Mr. E. R. Hoar] knows that I did 
not mean to say that it was through any lack of merit that the Attor- 
ney-General in 1869~70 was not popular. 

Mr. E.R. HOAR. I trust the House will permit me to make a state- 
ment on the merits of this matter, upon which I think I can give some 
information. 

The CHAIRMAN. By consent of the committee this will not be 
deducted from the time of the gentleman from Illinois. The gentle- 
man from Massachusetts will proceed. 

Mr. E. R. HOAR. Mr. Chairman, I agree entirely with the propo- 
sition, and intend to support it when public property shall by any 
ofticer of the Government be devoted to his private emolument. 

When this Administration came into power there were belonging 
to the United States for the use of the Attorney-General’s Depart- 
ment two carriages, one of them rather old and unfit for going in 
stormy weather with safety to the health of the occupant. There 
were two horses that drew the carriage for the Attorney-General. 
The carriage which was ordinarily then in use was purchased by my 
predecessor in office from the contingent fund. It was a carriage of 
reasonable and moderate cost for any person to ride in. It did not 
cost as much as the average cost of hacks in Washington for the pur- 
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pose. There was no carriage purchased during that year and a half. 
When one of the horses got lame there was a sale of the pair of horses 
and the purchase of another, which wasa good purchase, as the United 
States could have sold them for more than they cost when I last saw 
them. ; 

As to the necessity for the Attorney-General’s office having a car- 
riage and horses, there has been very great change in the duties of that 
ofticer. Instead of, as in the old times, in the days of Wirt, there being 
one, two, or three cases possibly on the docket of the Supreme Court 
under the charge of that officer, there is a long list; and the Attorney- 
General’s office, while the Supreme Court is in session, has to keep 
about as active an eye on that court and in constant readiness to at- 
tend on it as any practicing lawyer in the country when his county 
court is in session. 

The distance is such that being required to attend Cabinet meetings, 
being frequently and rapidly summoned to attend to public business 
before the court here, it was an absolute necessity there should be a 
carriage for the use of the Department. 

How long it continued before I was acquainted with it I do not 
know, but fora good many years Lunderstand. Papers had to be trans- 
ferred, books had to be carried, and the time the Attorney-General was 
going in that carriage to and from the court was a part of his most 
valuable time for looking at papers and books, and frequently the only 
time in which it could be done. 

During the first six weeks of this Administration, while the pressure 
for office was on the Executive and this Congress was in session, al- 
most the only time the Attorney-General could get to read his official 
mail was while he was going back and forth in that carriage, and it 
was a part of the Attorney-General’s oflice for the necessary transac- 
tion of publie business. 

At that time the expenses of the courts were not in the Attorney- 
General’s office. They were in the Department of the Interior; that 
Department settled the marshals’ accounts and district attorneys’ ac- 
counts. Since that time they have been transferred to the new Depart- 
ment of Justice, of which the Attorney-General is head. 

When the Solicitor-General’s office was created he was required 
to assist in the charge of cases in the Supreme Court and in the Court 
of Claims, in which the Government has to be constantly represented. 

The law officers of the other Departments were put under the head 
of this, and the necessity for frequent communication existed ; and it 
appears there has been procured for the Solicitor-General’s oftice a 
carriage With one horse, in which he can go from place to place in the 
discharge of his ofticial duties. 

I desire to say to the House I think these are reasonable and proper 
provisions, as much so as stationery or law-books, as much so as ofiice 
or fuel; and that if you have your capital on so large a seale and 
have ofticers whose duties require them to go from place to place, 
you ought to provide some mode in which that necessary expense can 
be defrayed, which is not personal but is absolutely official. 

Now, if any officer has taken these public provisions and availed 
himself of them, and procured for private use of himself or family 
either servants, or carriage, or furniture, or fuel, or anything else, it is 
a flagrant abuse, which Congress ought to check. But I do not think 
when the committee recommend what nobody is able to say is an un- 
reasonable appropriation for a necessary expense in attending to offi- 
cial duty we should bring into that discussion any question of this 
kind. Iam glad to know that some legal provision to prevent any 
abuse hereafter is to be offered. 

Mr. WARD, of Illinois. The discussion of this proposition has taken 
a wide range. I do not propose to follow it very far. It has furnished 
food for a good deal of wrath. It may furnish and ought to furnish 
food for retlection. It is conceeded on all hands to be an evil. If I 
understood the chairman of the Committee on Appropriations aright, 
he said the carriage was illegally purchased by a subordinate. 

Mr. GARFIELD. I did not say that. 

Mr. WARD, of Illinois. At all events, if I heard him aright, he 
does not defend the original purchase. I have heard gentlemen who 
have been longest on the floor denounce it. The distinguished gen- 
tleman from New York [Mr. Woop] stated that we did not inherit 
this evil from the democratic party. And yet gentlemen whom I re- 
vere and respect, and whom I have long looked up to as the leaders 
of the party to which I belong, stand up and defend it. When they 
do this Lean hardly imagine that I am in the midst of the American 
Congress which is controlled by the party to which I belong, pledged 
to reform under any and all circumstances. And yet they are here 
defending what is stated on all hands to be a wrong act and an imn- 
proper appropriation of the public moneys, and a practice which may 
lead to still greater evils. 

I am met by the objection that if we correct this evil it onght to 
be done by a general law instead of by an attack made on a particu- 
lar Department. I do not wish to attack any particular Department ; 
but where am I to commence, or where is any man on this tloor to 
commence, unless we strike at the evil in the place where we have 
the chance to strike at it, which isin this bill? Iam not here to wink 
at this. We came here instructed to put our salaries at the lowest 
possible point. We have cut off our own transportation, so far as 
mileage is concerned. And yet it is insisted that we shall furnish 
‘arriages for the employés of the Government. I aim opposed to any 
such thing. 

I have no attack to make particularly on the Attorney-General or 
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on his subordinates. 


I attack the whole system from beginning to 
ena, 


And when gentlemen tell me that this is a small business that 
this is a small affair, 1 answer that, be the abuse smallor great, I will 
make the fight on it whenever it is presented to me. ‘And 1 insist 
that we shall know distinctly whether the American Congress shall 
continue to recognize this admitted evil, or whether we shall strike it 
from our appropriation bills wherever it appears. 

Mr. HOLMAN. I move to amend by striking ont “ 
last item of this paragraph and inserting “$3,000,” 

I wish to call the attention of the committee toa fact which has 
been overlooked in the discussion of this question. lt is that there 
has never been an appropriation for such a purpose as this in any act 
that has ever passed this Congress. I state that very distinetly, after 
having looked through a number of previous appropriat ion bills. This 
is the first time we have had oceasion to pass directly on such an ap 
propriation; for the first time it is sought to make Congress respon 
sible for such an appropriation of money. Heretofere the Committee 
on Appropriations, who examined the items which made up the mis 
cellaneous appropriations, were alone responsible. Now for the first 
time the responsibility comes fairly upon this House; for until this 
session of Congress it has never been suggested that as a perquisite 
of ofiice carriages, elegant carriages, such as are adapted to the uses 
of private and social life, should be furnished by the Government 
to its officers, 

Let us look at the previous appropriation bills. The gentleman 
from Massachusetts was right in stating that up to 1870 there was 
no extravagant-expenditure of the contingent fund. It only reached 
$10,000. But the increase of these perquisites, as has been stated }yy 
the gentleman from New York, [Mr. Woop, ] has been steadily going 
on from that time tothis. Let me call the attention of the conmittes 
to the appropriations which were made by the act of 1872 for contin 
gent expenses of the Department of Justice. 


$6,000” in the 


They are as follows : 
For fuel, labor, stationery, and miscellaneous items, 315,000; for rent of building 
$15,000; for furnishing law books, $6,000. = 

Not a word about landaulets. Nota word about horses and carriages. 
No items of that kind ever appeared in your appropriation bills before 
this session of Congress. 

Now the question is whether you wiil appropriate, not to buy ca 
riages and horses, but merely to keep the carriages in repair and run 
them, the enormous sum of $2,000, 

So in the appropriation bill of the following year there is no such 
item. Here, for the first time in our history, Congress is called upon 
to appropriate money directly and specitically for horses and carriages 
and their superintendence for the Departments. Weare asked for the 
purpose of maintaining a couple of horses and a carriage for the De- 
partments, even after the property has been purchased, to appropriate 
the enormous sum of $2,000, To keep the carriage and harness in 
repair we are asked to appropriate the sum of $600. [ think most of 
the gentlemen of the Committee on Appropriations would tind that 
among their constituents at home $600 would be regarded as an am- 
ple sum for the purchase of both horses and carriage. 

This is for keeping carriage in repair and harness, $600. What an 
elegant carriage it must be that requires 3600 a year to keep it in re 
pair and provide harness! Sir, I am glad that for the first time Con 
gress becomes directly responsible for this kind of appropriation. 

{ Here the hammer fell. ] 

Mr. BURROWS. 1 can say, Mr. Chairman, all I desive on this ques 
tion ina moment. It is contended that the use of a horse and carriage 
is necessary in order to properly conduct the affairs of this office. If 
that be true, and I shall not stop to inquire into that point, the only 
question of any importance, it seems to me, is this: shall the Govern- 
ment furnish these or shall the party who occupies the oflice provide 
himself withthem? That is the vital question, and, in my judgment, 
the only one. Lobjeet to the Government providing them out of pity, 
I might say, to the men who oceupy the office. As a matter of justice, 
as a matter of self-protection to the occupants of the office, I believe 
as the chairman of the Committee on Appropriations has said that 
they would much prefer if the salary was suflicient to furnish them 
selves. I believe that no man can use a carriage appropriated by the 
Government without subjecting himself to the charge that he is using 
it for private purposes. It constantly lays the foundation for such a 
charge, and we are called uponto have committees appointed for the 
purpose of investigating the conduct of this or that officer who has 
the use of one of these carriages. 

Now, so far as I am individually concerned, I would have nothing 
of this kind attached to these offices, but | would appropriate a salary 
sutlicient to cover the expenses of the office, and if the salary as now 
fixed is meager and inadequate I would make it large enough; | 
would make it sufficient to bear all the necessary expenses of the 
office. For that reason I am in favor of striking out this appropria- 
tion, and if the salary of the officer is too small let us make it large 
enough not only to attord him suflicient compensation but to provide 
for a carriage if one is necessary, or for whatever is necessary to con- 
duct the affairs of the office with etlicieney and dispatch. Let us 
make the compensation large enough to pay all expenses, and then 
no officer will subject himself to this charge of using that which he 
has no right to appropriate. 

Mr. HOLMAN. I withdraw the amendment to the amendment. 

Mr. WILLIAMS, of Wisconsin. Lrenewit. Mr. Chairman. Ishould 
not detain the House a moment to make a remark upon this question 
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but for the fact that I think I voted once this session upon a collat- 
eral question of investigation under a misapprehension. While I 
would probe all these questions to the very bottom where investiga- 
tion is necessary to expose abuse of official trust, I do think that if 
there is anything unkind and cruel it is to attempt to make the in- 
ecumbent of this particular office or of any other a scape-goat for a 
too common abuse, which has grown up here, as we are told, from 
Jong usage, and which ought to cease. 

Sir, Ido not think it is a question of the cost of a carriage and 
horse. In every State institution in the land, if it be necessary to 
have a horse or horses and carriage to transact its business, the peo- 
ple. do not object toit or complain. Take, for instance, your hospital 
for the insane here, or any similar institution distant from the city, 
and who will say that horses and vehicles should be dispensed with 
or should not be attached to such institutions? The people of this 
country are not going to complain about the expense of a carriage if 
necessary to transact the pubtic business. It is the abuse that the 
people query in regard to, not the cost, and I would sooner have the 
matter defined by law, have horses and carriages provided for by 
specific appropriations, than to have this matter of transportation 
governed by any sliding-seale for car-tickets and hack-hire. I like 
the amendment proposed by the gentleman from Massachusetts, [ Mr. 
G. F. Hoar.] I believe it is high time that this abuse should be cor- 
rected, and that men, if they have innocently fallen into it, should 
be relieved from censure, but not otherwise. 

Wherein, then, does this question become important? I will tell 
you, Mr. Chairman, wherein I think it becomes of the very last im- 
portance. Every man in this country, in the East, in the far-distant 
West and South; every youth in your colleges, your schools, your 
farm-houses, your frontier cabins, has his ideal statesman in public 
life. We stand here in the focal light of the nation. 

Mr. SHANKS. Will the gentleman define the difference between 
the thing and the abuse ? 

Mr. WILLIAMS, of Wisconsin. Iwas going to do so. I said every 
man, every youth in the land has his ideal statesman. He reads 
your speeches ; he repeats your arguments ; hescans your public acts ; 
and if you fill up the measure of his ideal, he almost worships you. 
Now, it is just these little abuses, this disposition to smuggle in afew 
perquisites here and there, that shatters this ideal, shocks confidence, 
shrivels true manhood, and disgusts the people. It is right here that 
a damage is done which no amount of money can repair. It is an 
end to these things, once and forever, that the people of this country 
are hungering and thirsting for, even as they thirst for freedom itself, 
and it is from charges of this character that I would see our public 
men relieved by the clear provisions of law. It is for the sake of 
upholding the old ideal of honor which scorned these little abuses, this 
peddling business, that the question becomes fundamental. Though 
it proves sometimes, and often, a delusion, let us hold fast to the 
ideal still; teach our children to believe in it; strike down these 
abuses here and now, and strike them down forever. 

Mr. SHANKS. I want the gentleman to define the difference be- 
tween the thing and the abuse. That is what 1 want to know. 

Mr. WILLIAMS, of Wisconsin. Ishould say the difference was this: 
whether the carriage and horse were used for the purpose of private 
display or the public business. 

Mr. SHANKS. How can you determine by an appropriation bill 
whether the horse was driven for the display of a man or for public 
business? 

Mr. WILLIAMS, of Wisconsin. I think the gentleman is drawing 
the line too closely and finely. 

Mr. SHANKS. No, sir. 

Mr. WILLIAMS, of Wisconsin. I have spoken of the amendment 
proposed by the gentleman from Massachusetts, [Mr. G. F. HOAR, ] 
which I think clearly defines the difference. 

Mr.SHANKS. lasked the gentleman to define the difference between 
the thing and the abuse, and he cannot do it. 

{ Here the hammer at 

Mr. GARFIELD. Early in this Congress no one point was more 
strongly insisted upon by gentlemen than that the Committee on 
Appropriations should as far as possible cut off everyfhing vague 
about our appropriation bills, that we should introduce the habit of 
itemizing. The committee have undertaken to meet the demand, in 
which the gentleman from Indiana [ Mr. HOLMAN] shared as much as 
any other man on this floor, to make everything specilic. Hitherto, 
from the beginning of this Government, contingent funds have been 
given in the lump; in the appropriation of somany thousand dollars for 
contingent expenses of a Department or Bureau. Now, when the 
Committee on Appropriations at last have carefully itemized all these 
contingent funds, have limited them, defined them, restricted them, so 
that each particular appropriation is made for its own particular 
perpen, the very gentleman who more than any other has helped 

ring about that state of things (and I honor him for it) now gets 
up here and berates the Committee on Appropriations and the Com- 
mittee of the Whole for having now for the first time proposed to legis- 
late in favor of the horse and carriage abuse. 

Mr. HOLMAN. 0, no; I honor the committee for doing this, so 
that Congress might know for what purpose they are asked to appro- 
priate, 

Mr. GARFIELD. The precedents from the beginning of the Gov- 
ernment until now have been in favor of appropriating in the lump. 
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I took the trouble a few weeks ago—I mention it now as an illustra- 
tion—to go over the appropriation bills for the first fifteen years after 
the adoption of the Constitution, bills framed and passed by the 
fathers. I tind that in them they appropriated a round sum for the 
War Department, a round sum for the Treasury Department, a rownd 
sum for the State Department, allowing the heads of those Depart- 
ments to expend it as they thought the public service required.  [t 
was many years before they itemized even a whole appropriation bil], 
In one single appropriation bill they appropriated so many millions 
for one Department, so many millions for another Department, all 
the appropriations for a year being in one appropriation bill. 

A single word more. We have cutdown this appropriation for con- 
tingent expenses $5,000, and for rent $4,000 below the amount appro- 
priated last year for this purpose, and yet gentlemen are not happy. 
I believe the Committee on Appropriations have put this bill in the 
best form in which such a bill was ever presented since the Govern- 
ment was founded. It is a limitation, a restriction; and I ask the 
Committee of the Whole to act upon it in the spirit in which it was 
prepared. 

The CHAIRMAN. Debate upon the pending amendment is ex- 
hausted. . 

Mr. WILLIAMS, of Wisconsin. I withdraw my amendment to the 
amendment. 

Mr. FORT. I desireto ask the chairman of the Committee on Appro- 
priations this question: I understood him to say that the committee 
did not sustain the purchase of this carriage by the Attorney-General. 

Mr. GARFIELD. I did not say anything about that. The com- 
mittee had nothing to do with the purchase of the carriage. I did say 
that we believed there had been an abuse of the power of using the 
contingent fund by the purchase of carriages, or the use of them for 
private purposes. And the Committee on Appropriations propose to 
wid a clause to this bill forbidding the use of any public carriages or 
horses, or any public property, for any private purpose, and to limit 
and make detinite the amount to be given for each purpose. So far 
as the past is concerned I did not say. The committee are now acting 
not for the past but for the future. I admit freely there has been an 
abuse; and the committee have proposed what they believe would be 
a protection against such abuses in the future. 

Mr. FORT. Allow me to finish my question, which was this: I 
understood the gentleman to say, when he had the tloor before, that 
this carriage was purchased by a subordinate of the Attorney-Gen- 
eral’s office. 

Mr. GARFIELD. So we were informed. 

Mr. FORT. I wish to ask the gentleman whether he has investi- 
gated the subject to ascertain who was the subordinate who pur- 
chased this carriage, and whether he has been dismissed from the 
service or in any way reproved for what he has done? 

Mr. O'BRIEN. I move to strike out the last word for the purpose 
of finishing a sentence which was cut off by the fall of the gavel. 
The distinguished chairman of the Committee on Civil Service Re- 
form referred to a bill which I had the honor to introduce some days 
since. That bill was not in regard so much to the hire or use of a 
public carriage for private purposes, as it was to the use by the heads 
of the different Departments of the Government in their private 
households of the services of persons who are borne on the rolls of the 
Departments and paid by the Government. I desire further to state 
that only yesterday I was called upon by a committee of republican 
officers—gentlemen who are on the rolls of the Departments—who 
stated to me as a fact, that while Government employés they have 
been compelled, under the threat of losing their Government employ- 
ment, to do menial service in the households of some of the chief ex- 
ecutive officers of the Government. The bill which I offered was 
more particularly directed to that abuse. 

Mr. HALE, of New York. I hope that if the gentleman from Mary- 
land [Mr. O’BRIEN] makes charges of that kind against the head of 
an Executive Department he will specify the officer to whom he 
refers, and bring the subject before the House in a more proper and 
formal way than by an amendment to an appropriation bill; I mean 
by a measure looking to impeachment. 

Mr. O’BRIEN. If the gentleman from New York [Mr. Hane] had 
understood me properly he would have understood that I made no 
charge myself. I stated the fact that only yesterday several persons 
who claimed to be in the employment of some of the Bureaus of this 
Government alleged to me as a fact, that while engaged as Govern- 
ment employés they had been compelled, under the threat of the loss 
of their employment, to do menial service in the households of higher 
oflicers of the Government. 

Mr. HALE, of New York. “Chief executive officers,” the gentle- 
man said. 

Mr. O'BRIEN. “Chief Executive Departments,” I said. 

Mr. HALE, of New York. The gentleman’s language could not be 
understood as meaning anything less than the head of a Department. 
If any such officer has been guilty of such conduct, or if the gentle 
man has information on which he relies which points in that direc- 
tion, I trust it will be brought to the notice of the House formally and 
explicitly in the shape of a measure for impeachment, and not as an 
amendment to an appropriation bill. 

Mr. O'BRIEN. The committee who waited upon me said that they 
would submit a statement of the matter in writing on next Tuesday. 
As soon as | obtain such a statement I will lay the letter before the 
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eventleman from New York, and he may make it the foundation of any 
charges he pleases I only state facts which have been in the public 
prints and which have been brought to my attention by these public 
oficers. I asked them to submit theirstatement in writing, and they 
yromised to do so. 

Mr. GARFIELD. 
bate. 

Mr. SPEER. I hope the gentleman will withdraw that motion. 

The CHAIRMAN. Does the gentleman from Ohio insist on the 
motion? 

Mr. GARFIELD. I do. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. WooprorD reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the state of the Union generally, and partic- 
ularly the bill (H. R. No. 2064) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for the year 
ending June 30, 1875, and for other purposes, and had come to no res- 
olution thereon. 

Mr. GARFIELD. I move that all debate in the Committee of the 
Whole on the pending paragraph of the legislative appropriation bill 
be closed in three minutes after the committee shall resume its ses- 
sion. 

The motion was agreed to. 

Mr. GARFIELD. I move that the House again resolve itself into 
the Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. WoopForD in the chair,) and 
resumed the consideration of the bill (H. R. No. 2064) making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1875, and for other pur- 
ses. 

Mr. SPEER. I desire to say that in the law organizing the De- 
partment of Justice, approved in 1870, there was an omission of the 
requirement which applies to all the other Executive Departments of 
the Government except the Department of the Interior. The At- 
torney-General was not required to report annually to Congress a 
detailed statement of the expenditures of the contingent fund. It 
was evidently an accidental omission ; for such a provision applies to 
all the other Departments except the Department of the Interior. 
‘Therefore, Mr. Chairman, I wish to offer an amendment to remedy 
that omission. If a point of order be made upon the amendment, it 
will be ruled out because undoubtedly it changes the existing law; 
but it is so manifestly just and right, so plainly in the direction of 
public fidelity and official economy, that I trust no member of the 
committee will raise a point of order upon it. I move to amend by 
ulding at the close of the pending paragraph these words: 


Inow move that the committee rise to close de- 


And the Attorney-General shall hereafter annually report to Congress in detail 
the items, amount, and causes of expenditure of the contingent expenses of this 
Department. 

The CHAIRMAN, If there be no objection the amendment will 
be entertained as in order. 

There was no objection. 

The amendment was adopted. 

The question recurred on the amendment of Mr. NESMITH. 

The question being taken, there were—ayes 70, noes 62; no quorum 
voting. 

Tellers were ordered; and Mr. GARFIELD and Mr. NESMITH were 
appointed, 

The committee divided ; and the tellers reported—ayes 85, noes 69. 

So the amendment was adopted. 

The Clerk read as follows: . 

For rent of the portion (three floors) of the building oceupied by the Department 
of Justice, $12,000. 

Mr. MERRIAM. I move to amend the clause just read by striking 
out $12,000, the appropriation for rent. It is to be regretted that the 
question of our finances had not been settled previous to our being 
called upon to act upon this vast appropriation bill, because during 
the present unsettled condition of this vital question in our material 
progress some men feel that we should exercise a liberality conumen- 
surate with the dignity of a great, industrious, and free people, while 
others feel that with a possible contingency we must be very penuri- 
ous. Now, whatever may have happened within a few days, I do not 
believe that the action of this Congress at the present time will au- 
thorize an immediate return to specie payments ; first, because all his- 
tory proves that such a step, in the present condition of our finances, 
would be disastrous to the welfare of our country 

Mr. GARFIELD rose. 

Mr. MERRIAM. I hope the gentleman from Ohio will not raise 
a point of order. I am coming tothe question. 

Mr. GARFIELD. I insist that the gentleman shall confine his re- 
marks to his amendment. 

Mr. MERRIAM. I will do so in a moment. 

Mr. GARFIELD. I insist on it now. 

Mr. MERRIAM. I do not believe we are coming to specie resump- 
tion before we have, as a prudent people, prepared the way. 


Mr. RICE. I object. 





This is preliminary. 
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Several MEMBERs. 

Mr. RICE, 
ing. 

Mr. MERRIAM. This bears directly on the question whether or 
no we shall be able to pay a rent of $12,000 for this purpose. 

Several MEMBERS. Go on. 

Mr. MERRIAM. And to show the committee that we need not ex- 
pect to come to immediate specie resumption I read from the Presi- 
dent’s annual message : 

My own judgment is 


Mr. GARFIELD. I must insist on my point of order, because if we 
are to get through with this bill to-day we have to work onit. I 
know the gentleman wants to make a speech on specie payments, 

Mr. MERRIAM. No, sir; I wish to make a speech on the question 
here at issue, which reaches to the hearths and homes of all our forty 
million people and determines our ability to pay $12,000 rentals. 

Mr. GARFIELD. I insist on my point of order. 

The CHAIRMAN, (Mr. Hoskins in the chair.) The Chair feels 
bound to say that in Committee of the Whole large liberties have 
been granted, and the gentleman from New York will contine his 
remarks as near as possible to the question under consideration. 

Mr. MERRIAM. I willdoso. The President states in his annual 
message 

Mr.GARFIELD. The President’s annual message has no reference 
to the rent of the Department of Justice. 

Mr. FORT. I hope the gentleman who is chairman of the Com- 
mittee on Appropriations will apply that rule to himself, 

Mr. GARFIELD. You can apply the same rule to me; I have not 
violated it. 

Mr. FIELD. I hope the gentleman from New York will not be fur- 
ther interrupted. 

Mr. MERRIAM. The President truly said in his annual message, 
when alluding to the panic of September last: 

My own judgment is that, however much individuals may have suffered, one long 
step has been taken toward specie payments; that we can never have permanent 
prosperity until a specie basis is reached ; and that a specie basis cannot Ne reached 
and maintained until our exports, exclusive of gold, pay for our imports, interest 
due abroad, and other specie obligations, or so nearly so as to leave an appreciable 
accumulation of the precious metals inthe country from the products of our mines, 

Mr. GARFIELD. Iam compelled to insist on my point of order. 

Mr. WARD, of Illinois. I hope the gentleman from New York will 
not be interrupted by the chairman of the Committee on Appropria- 
tions. He has aright to give such reason as he pleases for his amend 
ment. 

The CHAIRMAN, 
remarks. 

Mr. FORT. I move that the committee rise in order that the gen- 
tleman from New York may be allowed to discuss his amendment in 
his own way. 

The CHAIRMAN. The Chair feels bound to say in the discussion 
of this bill large liberties have been allowed to other gentlemen, and 
while the point of order raised by the gentleman from Ohio, strictly 
speaking, is entirely in order and well taken, yet the Chair does 
not feel it is his duty, in view of the precedents established by the 
latitude allowed in the discussion of this bill, to decide that the gen- 
tleman from New York should be compelled to contine himself strictly 
and exclusively to the bill under discussion. 

Mr. MERRIAM. I will be as brief as possible. 

The President further states: 


Go on. 
This only relates to the rent of three floors of this build- 








The gentleman from New York will suspend his 


To increase our exports, sufficient currency is required to keep all the industries 
of the country employed. Without this, national as well as individual bankruptcy 
must ensue. 

Now, my colleague from New York [Mr. TREMAIN] the other day 
when addressing this House stated in regard to our currency that it 
was “‘ based on moonshine.” 

Mr. TREMAIN rose. 

Mr. MERRIAM. Wait a moment. 

Mr. TREMAIN. I wish to say a word. 

Mr. MERRIAM. Wait till I get through, if you please. 

Mr. TREMAIN. I hope I shall have leave to reply. 

Several MEMBERS. OQ, yes. 

Mr. TREMAIN. That is all I ask. 

Mr. MERRIAM. He said our currency was based on moonshine. 
Now, Mr. Chairman and members of this House, I consider that a 
slander on every American of our forty millions of people. It is based 
on the integrity, honor, and all the wealth of the American people. 
He quotes our good President, and I also wish to quote him. The 
President says in his annual message : 

The experience of the present panic has proven that the currency of the country, 
based as it is upon the creditof the country, is the best that has ever been devised. 
Usually in times of such trials, currency has become worthless, or so much depre- 
ciated in value as to inflate the values of all the necessaries of life as compared 
with the currency. Every one holding it has been anxious to dispose of it on any 
terms. Now we witness the reverse. Holders of currency hoard it as they did 
gold in former experiences of a like nature. 

Mr. Chairman, I see no “ moonshine ” coming from the President of 
the United States on this subject. I quote further from the same 
annual message : 

It is patent to the most casual observer that much more currency, or money, is 
required to transact the legitimate trade of the country during the fall and winter 
months, when the vast crops are being removed, than during the balance of the year. 
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And again: 

In view of the great actual contraction that has taken place in the currency, and 
the comparative contraction « ontinuously going on, due to the increase of popula- 
tion. increase of manufactories, and all the industries, I do not believe there is too 
much of it now for the dullest period of the year Indeed, if clearing-houses should 
be established, thas forcing redemption, it is a question for your consideration 


whether banking should not be made free, retaining all the safeguards now required 
to secure bill-holders 

During the last four years the currency has been contracted, directly, by the with- 
drawal of 3 per cent. certificates, compound-interest notes, and “seven-thirty ” bonds 
outstanding on the 4th of March, 1569, all of which took the place of legal-tenders 
in the bank reserves to the extent of 863,000,000 

During the same period there has been a much larger comparative contraction of 
the currency Che population of the country has largely increased, More than 
twenty-five honenell miles of railroad have been built, requiring the active use of 
capital to operate them. Millions of acres of land have been ope ned to cultivation, 
requiring capital to move the products. Manufactories have multiplied beyond all 
precedent in the same period of time, requiring capital weekly for the a of 
wages and for the purchase of material; and probably the largest of all compara- 
tive contraction arises from the organizing of free labor in the South. Now every 
laborer there receives his wages, and for want of savings-banks the greater part of 
such wages is carried in the pocket or hoarded until required for use. 


{ Here the hammer fell. ] 

Mr. SAYLER, of Indiana. I move to strike out the last word, and 

yield my tive minutes to the gentleman from New York. 
’ Mr. MERRIAM. Thanks to my amiable friend. If the employés 
of this Government who receive their salaries in our currency are to 
be taught it is “‘ moonshine,” we can expect only demoralization and 
damage to public interests from an unwillingness of men and women 
to give the sweat of their brows in exchange for the luxury of a little 
“ moonshine.” 

Mr. DAWES. I rise.to a point of order. 

The CHAIRMAN, The gentleman will state it. 

Mr. DAWES. The rule requires the gentleman from New York to 
speak on the other side during the next five minutes, 

Mr. MERRIAM. I will leave it to the distinguished gentleman 
from Massachusetts to do that, unless we convert him from the error 
of his “* Ways and Means.” 

Mr. BLAND. We will take the gentleman; let him come over 
to us. 

Mr. MERRIAM. If our employés are tanght that the money they 
receive is but “moonshine,” you demoralize them. In other words, 
it canonly tend to bring about anarchy in their work. I will leave 
that especial point to these men who find fault with the President of 
the United States. Ido not; because I believe that when the country 
asked for bread through a financial measure the Senate bill gave itonly 
astone. And I believe that when they take up the bill that was matured 
in this House, and put on the section unfortunately voted down to can- 
cel annually a portion of the legal-tenders, the people of this country 
will get what they want. In regard to this question of rent my idea 
is that if we are to come down to specie payments before this great 
country is prepared to maintain them, we are paying too much; but 
not believing that this great nation will rush into this experiment 
wildly and without preparation, I do not know that it is too much. 
I withdraw the amendment. 

Mr. TREMAIN rose. 

Mr. G. F. HOAR. Is not debate on the amendment exhausted ? 

The CHAIRMAN. An amendment to the amendment is pending, 
to strike out the last word. On that amendment there has been one 
speech, and the gentleman from New York [ Mr. TREMALIN ] now rises 
Lo oppose it, and is entitled to the floor. 

Mr. TREMAIN. My honorable ecplleagne [Mr. MERRIAM] has 
deemed it fitting and proper to refer to an impromptu observation 
which I made in the discussion on the question relating to the salary of 
clerks in the assay office in New.York. Let me recall to my colleague 
and to this House the circumstances under which that observation 
was made, to show how slender a foundation there was for any such 
criticism upon that remark. 

My distinguished and good-natured friend from the West, the 
gentleman from Missouri, | Mr. PARKER, ] cast some intimations or as- 
persions in a good-natured way upon the gentlemen from New York who 
had voted against what they regarded as inflation measures. What 
was said was in kindness. And although my friend from New York 
who has spoken was not included because he did not vote for those 
measures, | who voted for them was included. Will anybody sup- 
pose my friend was in earnest when he said in substance—I do not 
remember his precise words—that we had already entered upon the 
era of specie payments? That he was in earnest when he said that, 
according to the declarations of his friends from New York, that on 
the Ist of July, when this bill took effect, specie payments would be 
resumed? Was it necessary for him to have said for the information 
of any gentleman of sound body and sound mind upon this floor that 
this was a joke? 

1 responded in the same good-natured tone, and as the gentleman 
had gone to the extreme himself in saying that we had gone to the 
extreme of specie payments, I antagonized him by saying in an off- 
hand and pleasant manner that our present currency—a moonshine 
currency—tnust continue instead of specie payments. But did any- 
body fail to understand that that was a good-natured remark? Did 
not even the gentleman from the West, the gentleman from Michigan, 
[Mr. CONGER,] with that severe frown upon his brow which in the 
case of those who do not know him induces them to think that he is 
cross When he is not—did not even he say, in answering the gentle- 
man from New York [Mr. MELLIsSH] yesterday morning, that his 





remark made in the same connection was a good-natured pleasantry ? 
Was there any reason for making this good-natured observation a 
foundation for criticism or a lecture ? 

But Iam glad my colleague has alluded to it. For now, when he 
has made a serious matter of it, I take occasion to say that I would 
be the last man to make an assault on the currency as it stands. 
These $400,000,000 of legal tender I have had occasion to defend not 
only before the people, but in my professional character before the 
highest court of the State of New York. 

When war was raging, and I believed the Government could not 
be sustained except by the issue of legal-tender notes, I had the honor 
to be associated with eminent gentlemen in maintaining before the 
court of appeals of New York the constitutionality of the law under 
which they were issued. And when the decision was rendered uphold- 
ing that law I sent a dispatch to Hon. Salmon P. Chase, the See- 
retary of the Treasury, announcing the result, and afterward received 
his congratulations on a decision in support of what was regarded as 
a measure essential to the preservation of the Union. 

But I never dreamed when I was deriving from the war powers of 
Congress, under the Constitution the power to pass such a law that 
it was to become our daily bread in time of peace. If it had been 
said that we should issue legal-tenders in time of peace, I should have 
answered as Mr. Lincoln did when the Albany convention sent reso- 
lutions to him denouncing him for arbitrary arrests and when it was 
urged that the danger was that when peace came these arbitrary 
arrests would be chronic and that the precedent established’ would 
be followed in time of peace. He answered in a good-natured man- 
ner, in his plain, old-fashioned, common-sense mode of dealing with 
questions, and said: “As to your apprehensions that there is danger 
that this thing will be continued in time of peace, I think there would 
be just as much danger that a sick man who has taken calomel and 
jalap when sick will continue to take them when health is restored.” 

I believe our currency is good. I take occasion to say for the ben- 
efit of my honorable colleague from New York [Mr. MERRIAM] that I 
think it is the best irredeemable currency that has ever existed. It 
is only 12 or 14 per cent. below par, while ordinarily in the history of 
the world the value of irredeemable currency has gone down to zero. 
And so would ours now but for the pledges that are behind it and the 
honorable obligations which are connected with its issue. 

[ Here the hammer fell. ] 

Mr. TREMAIN. Allow me just a moment longer. My colleague 
has referred to the President. Perhaps I ought not to complain that 
I am criticised when brought into such good company. My friend 
no doubt wanted a text for his speech, and it was a matter of taste 
whether his text should be moonshine or a text from the Bible. In 
this case the President has made remarks on an entirely different 
issue from the one presented to him when he employed the vetoing 
power; and a passage is selected to show inconsistency. Why, sir, 
you might prove from the Bible by wresting a passage away from its 
context that there isno God. For is it not said in the Bible that “the 
fool hath said in his heart there is no God?” 

Mr. MERRIAM. I have not said there was any inconsistency. 

Mr. TREMAIN. Ifmy colleague had read a passage in the message 
which he omitted, I think he would have found that the President 
then occupied the same position which he ocenpies to-day in his veto 
message. In his annual message, just beyond the point where my 
colleague read, he says: 

Undue inflation, on the other hand, while it might give temporary relief, would 
only lead to inflation of prices, the gs mange of competing in our own markets 
for the products of home skill and labor, and repeated renewals of present expe- 
riences. Elasticity to our circulating medium, therefore, and just enough of it to 
transact the legitimate business of the country, and to keep all industries employed, 
is what is most to be desired. The exact medium is specie, the recognized medium 
of exchange the world over. 


Again he says, near the conclusion of that portion of his message: 


These suggestions are thrown out for your consideration, without any recom- 
mendation that they shall be adopted literally, but hoping that the best method 
may be arrived at to secure such an elasticity of the currency as will keep em- 
ployed all the industries of the country, and prevent such an inflation as will put 
off indetinitely the resumption of specie payments, an object so devoutly to be 
wished for by all, and by none more earnestly than the class of people most di- 
rectly interested—those who “earn their bread by the sweat of their brow.” 

I will say here, lest I should be misunderstood, that I still stand 
by the remark I made in the observations I submitted upon this ques- 
tion, that I sympathize with the honest desire of the West and South 
to obtain more currency. Is there anything in the veto message 
which shows that the President occupies any different position from 
that which he took in his annual message? Is there anything in the 
veto message that shows that he is unwilling to sanction a measure for 
more currency, provided it shall be based on a sound and substantial 
basis ? 

[ Here the hammer fell. 

Mr. GARFIELD. I move that the committee rise for the purpose 
of closing debate. 

Mr. TREMAIN. I hope the gentleman will allow me two or three 
minutes more. 

Mr. WHITEHOUSE. I object. 

The question was taken on Mr. GARFIELD’S motion, and it was agreed 
to. 

The committee accordingly rose; and Mr. TYNER having taken the 
chair as Speaker pro tempore, Mr. Hoskins reported that, pursuant to 
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the order of the House, the Committee of the Whole on the state of 
the Union had had under consideration the state of the Union gener- 
ally, and particularly the bill (H. R. No. 2064) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1875, and for other purposes, and 
had come to no resolution thereon. 

Mr. GARFIELD. I move that all debate on the pending paragraph 
be closed in half a minute after the committee shall resuine the con- 
sideration of the same. 

Mr. BECK. I hope the gentleman will allow ten minntes. 

Mr. GARFIELD. I think we ought to go on with the bill. We 
have had a speech on each side. 

Mr. BECK. I have a letter from the Comptroller of the Currency 
complaining of something I said yesterday, and I want to have it 
read. P 
Mr. GARFIELD. The gentleman can get it in when we reach the 
next paragraph. 

The motion to close debate was agreed to. 

Mr. GARFIELD. I now move that the rules be suspended, and 
that the House resolve itself into Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. HOsKINs in the chair,) and 
resumed the consideration of the bill (H. R. No. 2064) making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1875, and for other pur- 

OSES. 

Mr. GARFIELD. I yield the half minute to the gentleman from 
Indiana, [Mr. SAYLER. } 

Mr. SAYLER, of Indiana. I desire to inquire of the gentleman from 
New York [Mr. TREMAIN] whether his arraignment of the majority 
in this House, from the West and South, for its lack of patriotism, 
intelligence, and honesty was also in a spirit of pleasantry? There 
is that in his remarks the other day which if it was uttered in ear- 
nest is a reflection that I regret to hear come from any gentleman. He 
Says: 

Unfortunately the same commanding majority from the West and the South that 
have demanded that we should have an expanded currency remain unbroken in 
this House. And unless that majority can be influenced by the good, sound argu- 
ments of our patriotic and honored Chief Magistrate, General Ulysses 8. Grant, 
who has proved himself equal to the emergency, we shall have no return to specie 
payments, and all we can expect is to hold on to what we have got, an inflated cur- 
reney, payment in irredeemable greenbacks and irredeemable bank-notes, and a 
currency based upon moonshine, with that return to gold and silver long hoped for, 
but not likely to be reached during the present Administration. 


He now says that what he uttered was uttered in a spirit of pleas- 
antry, or, at least, in the heat of debate. I take it, sir, that the ma- 


jority in this House, whether it be from the West and South or from 


the East and North, or wherever else, is not to be characterized as 
unfortunate by one who is in the minority here without his being 
called to account for it. If it was really said in pleasantry I would 
be glad to know it; but I take it that whether the majority here is 
from one section of the country or the other, whatever they may 
have to say on this or any other subject ought to be treated with con- 
sideration, and not with a kind of pity that carries with it rebuke 
and reproach. 

[ Here the hammer fell. ] 

The CHAIRMAN. The time allowed for debate upon this paragraph 
has, by order of the House, expired. 

Mr. TREMAIN. May I not answer the gentleman’s question ? 

The CHAIRMAN. Debate is closed by order of the House. 

Mr. TREMAIN. I hope there will be no objection. 

Mr. CRITTENDEN. I object. 

The question was taken on the amendment to the amendment, and 
it was not agreed to. 

The question recurred on Mr. MERRIAM’s amendment. 

Mr. MERRIAM. I withdraw that amendment. 

Mr. TREMAIN. I move to strike out the paragraph, that I may 
have an opportunity of answering the question put to me by the gen- 
tleman from Indiana, [Mr. SAYLER. ] 

Mr. GARFIFLD. The gentleman cannot do that, for debate is 
closed on the ,. avagraph. 

Mr. TREMAIN. Then I withdraw the amendment. 

The Clerk read the following: 


For official postage-stamps for the Department of Justice, $15,000. 


Mr. COBB, of Kansas. I move tostrike out the clause just read. I 
do not know that I wish to debate this motion. But inasmuch as 
there has been an order given to our reporters not to interlineate in 
the debates the-words “laughter,” “applause,” &c., I have been 
unable as a western man to see where the laughter or irony came in 
in the speech of the gentleman from New York, [Mr. TREMAIN.] 
Therefore, I would like to ask him whether we are to understand his 
last speech in a Pickwickian sense ? 

Mr. TREMAIN. I wish to say but a word. 

The CHAIRMAN, (Mr. Hoskins.) The Chair desires to say that 
one speech having been made in favor of the motion of the gentleman 
from Kansas, [Mr. CosB,] the gentleman from New York [ Mr. Tre- 
MAIN ] will be considered as taking the floor to make a speech against 
it; after which debate upon the amendment will be considered closed. 
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Mr. TREMAIN. Ihave heard it said that some artist was so un 
fortunate in his labors that when he attempted to paint a horse it 
Was necessary to write under the painting, “ This is ahorse.” Now, 

| when my friend from Missouri, [Mr. PARKER,] who opened this dis- 
cussion, indulged in a playful train of remark it was not necessary 
that he should say to the House, “This is a joke’ And I am very 
much surprised that any gentleman in this House should have under- 
stood that in my remarks there was any reflection upon the honesty 
or integrity of gentlemen from the West. The report of my remarks 
as printed in the Recorp will show that I was endeavoring to reply 
to the remark of my learned friend when he said that we had taken 
a step in the direction of specie payments. In answer I said that un 
fortunately I did not so read the signs of the times; for the same ma- 
jority that passed the currency bill could prevent the resumption of 
specie payments. Now could any one fail to understand that what I 
said was in the same tone and temper as were the remarks of my 
friend ? 

If, however, there is any misunderstanding about it, [desire to say 
that while we in. the East, many of us, have honestly differed with 
our friends in the West, yet we know and have always known that 
they have the same regard for the true intetests of the country that 
we ourselves have; and if in the heat of debate of an impromptu 
character, where I had no opportunity to consider what I was to say 
or to review the report of what I had said, I have attempted, accord 
ing tothe custom I have always adopted, to pay my debts as they 
accrued, without allowing them to become liable to interest, [I hope 
my friends from the West will understand now and forever that while 
I have differed with them honestly, | know they are sincere, honest, 
and patriotic. And before this session of Congress comes to a close I 
hope that we shall be able to strike hands upon some measure, with 
out violating what we believe to be the fundamental principles of 
honor, duty, and plighted faith, so as to give our friends from the 
West what they desire. 

Mr. SAYLER. of Indiana. Tcould have wished that the gentleman 
had made these remarks in his speech of the other day. 

The CHAIRMAN, (Mr. Hoskins.) The Chair feels bound to notify 
the committee that it is exceedingly desirous that this bill should be 
passed by the House to-day. The Chair will therefore endeavor to 
contine members to the discussion of the question before the commit 
tee. 

Mr. COBB, of Kansas. I withdraw my motion to strike out. 

Mr. G. F. HOAR. I move to insert as a new section before section 
2 that which I send to the Clerk’s desk. 

The @lerk read as follows: 

No civil officer of the Government shall hereafter receive any compensation or 
perquisites, directly or indirectly, from the Treasury or property of the United 
States beyond his salary allowed by law, or shall make any private use of such 
property, or of the service or labor of any person in the employment or service of 

the United States, which service or labor is paid for by the United States: Provided, 
| That this shall not be construed to deprive any ollicer of the United States of such 
| 


fees as are or may be expressly provided by law, in addition to the salary of such 
oflicer, or the use of such property as may be expressly by law appropriated to the 
use of such officer. 

Mr. GARFIELD. I suggest to the gentleman from Massachusetts 
[Mr.G. F. HOAR] to use the phrase “ salary or compensation,” instead 
of “salary” only. Some are paid a per diem compensation, which can- 
not be called a salary. 

Mr. G. F. HOAR. I have no objection to that. 

Mr. WILSON, of Indiana. I move to amend the amendment by 
adding to it that which I send to the Clerk’s desk. 

The Clerk read as follows: 

That every clerk of the circuit or district court of the United States, United 
States marshal, or United States district attorney shall reside permanently in the 
district where his official duties are to be performed, and shall give his personal at- 
tention thereto; and in case any such officer shall remove from his district, or shall 
fail to give personal attention to the duties of his otlice, except in case of sickness, 
such office shall be deemed vacant, 

Mr. G. F. HOAR. I like that amendment, and hope that the com- 
mittee will give unanimous consent that it may be offered after my 
amendment has been acted upon, without having it made subject to 
a point of order. But I would not like to have it offered as an amend- 
ment to my proposition, because it might embarrass it. 

Mr. FORT. And it relates to a different subject. 

Mr. WILSON, of Indiana. I will ask consent to offer my amend- 
ment as an additional section after the pending amendment is dis- 
posed of. 

Mr. G. F. HOAR. Let it be adopted now, and then my amendment 
can come in. I withdraw my amendment for that purpose. 

Mr. HALE, of Maine. I want to ask the gentleman from Indiana 
one question. Has he any objection to embodying in his amendment 
a provision that the aggregate salary or fees of the officers named in 
this amendment shall not in any case exceed a certain sum, say. 
$6,000 ? 

Several MemBers. That is the law now. . 

Mr. HALE, of Maine. No; it is not the law with reference to cer- 
tain district attorneys and marshals that are covered Dy the gentle- 
man’s amendment. Something came out the other day in referepce to 
district-attorneys in certain parts of the country holding offices worth 
twenty or twenty-five thousand dollars a year. My amendment is 
designed to meet such cases. 

Mr. WILSON, of Indiana. I would rather have that go in a sepa- 
rate section. I do not want to embarrass my amendment. 
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Mr. HALE, of Maine. If the gentleman thinks that this amend- 
ment will embarrass his proposition, I will not press it now, although 
I fear I shall not be able to get in the amendment anywhere else. 

Mr. WILSON, of Indiana. I prefer that the gentleman should offer 
his amendment separately. 

The question being taken on the amendment of Mr. W1LSON, of Indi- 
ana, it was agreed to. 

Mr. FORT. In the clause appropriating $15,000 for official postage- 
stamps for the Department of Justice, | move to amend by striking 
out $15,000 and inserting $500. I have no remarks to make on this 
amendment. The question has been discussed, and a corresponding 
amendment has been made with reference to other Departments. 

The amendment was agreed to, 

Mr. G. F. HOAR. I now renew the amendment I have already 
offered, 

The amendment was agreed to. 

Mr. RANDALL. I move to amend by adding to the amendment 
just adopted the following: 

No payment shall hereafter be made on account of mileage out of any money ap- 
propriated by this or any other law beyond the actual individual and necessary 
traveling expenses of the person to whom such money shall be paid. 


Mr. GARFIELD. Iam compelled to make a point of order on that 
amendment. 

Mr. RANDALL. We have already adopted a similar amendment 
with reference to the Pension Bureau. 

Mr. GARFIELD. If it can be voted on without debate I will not 
insist on the point. 

The question being taken on agreeing to the amendment, there 
were—ayes 66, noes 40; no quorum voting. 

Tellers were ordered; and Mr. Rusk and Mr. RANDALL were ap- 
pointed. 

Mr. G. F. HOAR. I wish to make an observation about this amend- 
ment if it is not too late. I thought at first that the proposition was 
all right, and voted for it; but I see that it will actually cut off the 
mileage of United States marshals, though it is the only mode in 
which their compensation is provided for. 

Mr. RANDALL. Then let them be excepted. 

Mr. GARFIELD. Another objection is that this provision would 
induce men to run up large hotel bills to be charged as “ traveling 
expenses.” 

Mr. RANDALL. I modifymy amendment by striking out the words 
“and necessary.” 

Mr. BURCHARD. I make the point of order that it is too late to 
modify the amendment, as the committee is now dividing upon it. 

The CHAIRMAN. Ifthe modification is objected to, it cannot now 
be made, 

The committee again divided; and the tellers reported—ayes 55, 
noes V2. 

So the amendment was not agreed to. 

Mr. RANDALL. I move to amend by adding the following: 

No payment shall be made on account of mileage out of any money appropriated 


by this act beyond the actual individual traveling expenses of the person to whom 
such money shall be paid. 


Mr. RUSK. I make a point of order on that amendment. 

Mr. RANDALL. It is not liable to a point of order. It is merely 
a limitation on the appropriation. I have changed it so that it will 
not reach the mileage of the gentleman from Wisconsin. 

Mr. RUSK. Iam not fretting about my mileage. 

Mr. GARFIELD. But the amendment changes the law. 

Mr. HURLBUT. I make the point of order that the amendment 
proposes to change. the compensation of marshals, deputy marshals, 
jurors, and witnesses. 

The CHAIRMAN, (Mr. Wooprorp.) The point of order is evidently 
well taken. The amendment is not entertained. 

Mr. HALE, of Maine. I ask consent to offer as a separate section 
the following amendment already indicated by me, to come in directly 
after the amendment adopted on motion of the gentleman from In- 
diana: 

That no officer named in section — of this act shall hereafter receive by way of 
salaries, fees, or allowances a sum exceeding in all $6,000 per annum. 

Mr. BURCHARD. I must make a point of order on this amend- 
ment unless it is recommended by the Judiciary Committee. The 
amendment is evidently imperfect in form as it does not make any 
allowance for the expenses of these officers, but provides broadly that 
they shall not receive in any case over $6,000. I think we had better 
not change laws of this kind without an examination by the Judiciary 
Committee. I must therefore make the point of order. If the amend- 
ment were limited to net compensation I would not object. 

Mr. HALE, of Maine. The point of order is undoubtedly well taken; 
I have no doubt about that; but I had hoped that no gentleman 
would make it. The amendment is directly in the line of legislating 
with reference to officers who have been put into the bill and with 
reference to whom other provisions have been made. This is asalary 
bill. My amendment must at once appeal, I think, to the good sense 
of members. At any rate it is one on which every member can vote 
understandingly. I hope the gentleman from Illinois will withdraw 
the point of order so that the committee may vote on the proposition. 
- Mr. SPEER. I wish to ask a question of the gentleman from 

aine, 


Mr. HALE, of Maine. I will yield to the gentleman for that pur- 
pose presently. I have no feeling about this amendment at all. Jt 
would not have occurred to me but for the amendment offered by the 
gentleman from Indiana [Mr. WiILson] legislating in reference to the 
residence of these officials. I did not understand that came from the 
Committee on the Judiciary. It was a good measure offered by him 
on his personal responsibility, and the House accepted it, waiving all 
points of order, and Jet it in. I did not offer mine as an amendment 
to that, as it mightembarrass it. The same reasons which applied to 
that amendment also apply to this amendment. 

Mr. BURCHARD. LI rise to a point of order. Ido not object tothe 
gentleman from Maine discussing the point of order, but I only wish 
it to be understood that the pointof order is still pending against this 
amendment. 

Mr. HALE, of Maine. I understand that the gentleman insists on 
his point of order. 

The CHAIRMAN. The Chair understands the point of order raised 
by the gentleman from Illinois is reserved. 

Mr. HALE, of Maine. I understand it, and now yield to the gentle- 
man from Pennsylvania [Mr. SPEER] to ask me a question. 

Mr. SPEER. The amendment of the gentleman from Maine is 
evidently in the right direction, but I wish to know whether he has 
considered the effect of the words he has used. I ask him whether 
under existing laws the fees of these clerks and others are not now 
limited to $3,500, and whether the language used by him, that the 
fees shall not exceed $6,000, would not by implication increase all 
those offices to $6,000 a year? 

Mr. HALE, of Maine. Ihave thought of that in hastily framing 
the section, and I have no objection to adding proper words to cover 
the point of the gentleman from Pennsylvania. 

Mr. SPEER. ‘That is right, and I hope the amendment as modified 
willbe allowed to be acted on. 

Mr. HALE, of Maine. I move to add “ but this section shall not 
be so constructed as to increase the salary or compensation of any 
officer beyond the amount now allowed by law,” and to fill the blank 
with “two.” 

Mr. BURCHARD. Let the amendment be again read as modified. 

The Clerk read as follows: 

Sec. —. That no officer named in section 2 of this act shall hereafter receive by 
way of salary, fees, or allowances a sum exceeding in all $6,000 per annum. But 
this section shall not be so construed as to increase the salary or compensation of 
any oflicer beyond the amount now allowed by law. 

Mr. BURCHARD. The reason I raise the point of order on the 
amendment is not because I object to limiting the salaries of ofticers 
who may receive a net compensation above $6,000, but there is dan- 
ger in hasty legislation proposed by a member upon the floor who has 
not considered the effect of the language used, which has been con- 
sidered by no committee of the House, and which is thrown upon us 
allat once. It is exceedingly dangerous legislation, in my judgment, 
to adopt a proposition the scope and effect of which may be greater 
than is intended. One object that is proposed is to limit the amount 
received. It does not say the net compensation or the net receipts. 
There is a law limiting the amount the clerks shall receive to $3,500. 
My impression is the limitation as to marshals is $6,000. I think that 
is sufficient. The language of this paragraph, however, does not 
cover the net compensation, and I think it had better go to the Com- 
mittee on the Judiciary before it is enacted into a law. 

Mr. LOUGHRIDGE, Lrise to a point of order. Is the proposition 
of the gentleman from Maine before the House ? 

The CHAIRMAN. It was offered by the gentleman from Maine 
when the gentleman from Illinois rose to the point of order that it 
changed existing law. By consent the gentleman from Maine was 
allowed to explain his amendment, and the gentleman from Illinois 
is now speaking on the point of order he raised. 

Mr. LOUGHRIDGE. 1 understand the gentleman from Maine 
admits his proposition is not in order. 

The CHAIRMAN. Does the gentleman from Illinois insist on his 
point of order ? 

Mr. BURCHARD. I do, for reasons I have given. 

The CHAIRMAN. The Chair is compelled to rule the point of 
order is well taken, and the amendment therefore is not before the 
House. 

The Clerk read as follows: 

Sec. 2. That the actentitled “ An act limiting the appropriation of certain moneys 
for the preparation, issue, and reissue of certain securities of the United States, 
and for other purposes,” approved May 23, 1872, and all other acts and parts of 
acts making permanent appropriations for the expenses of the national loan, are 
hereby repealed, this repeal to take placeon the Ist day of July next; and hereafter 
the Secretary of the Treasury shall annually submit to Congress detailed estimates 
of appropriations required for said expenses; and for the fiscal year ending June 
30, 1875, the following sums, or so much thereof as may be nécessary, are hereby 
appropriated to defray the expenses of the national loan, for the following clerical 
and other employés, to wit: 

In the office of the Secretary of the Treasury: Seventeen clerks of class four; 
eight clerks of class three; six clerks of class two ; four clerks of class one ; forty 
copyists, at $900 each ; eight messengers, at $840 each; twenty-one assistant-mes- 
sengers and laborers, at $720 each ; and twenty-two laborers, at not exceeding $2.25 
per day; making, in all, the sum of $129,933.50. 

Mr. GARFIELD. I move to insert in line 15, after the word 
“Treasury,” the words “one clerk of loans and one clerk of currency 
at $2,500 each,” and to strike out “seventeen” and insert “ fourteen ;” 
so it will read: “In the office of the Secretary of the Treasury one 








1874. 
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clerk of loans and one clerk of currency at $2,500 each; fourteen 
clerks of class four,” &c. 

Mr. BECK. I rise for the purpose of laying before the committee 
a communication from the Comptrcticr of the Currency, addresséd to 
me and received a few minutes ago, in which he states that he thinks 
| did him an injustice in the remarks I made here yesterday. As he 
is a public officer and has no right to be heard on this floor on his 
own behalf, and as he has addressed a letter to me desiring that his 
views should be laid before the House, though they are perhaps not 
pertinent to the question now pending before the committee, I ask 
that his letter be printed in the CONGRESSIONAL RECORD as part of 
my remarks, or if there be no objection I should like to have it read. 

Several MEMBERS. Let the letter be read. 

The Clerk read as follows: 

TREASURY DEPARTMENT, OFFICE OF COMPTROLLER OF THE CURRENCY, 
Washington, April 25, 1874. 

Sin: My attention has been called to a statement in the Washington Daily 
Chronicle of this morning, said to have been made by you in the House yesterday, 
as follows : 

“Mr. Beck favored the motion to strike ont, because he was opposed to the 
creation of so many Bureaus on which no reliance could be placed. Tle said they 
had made a Comptroller of the Currency who had deceived the President, and led 
him to send a false message, misleading the House and the country. He had rep- 
resented to the President that four millions of the national-bank currency were not 
taken when there were one hundred and twenty-eight applicants for it. He had 
deceived the President and held the circulation to save the $25,000,000 to his friends 
in the East.”’ 

I understand that you called upon the deputy comptroller on Thursday, and re 
gret that you did not find it convenient at the same time to call upon me in the ad 
joining room, when I have no doubt I could have easily satisfied you that my 
course in reference to the distribution of the currency has been in exact compliance 
with law. From the slight acquaintance I have with you I believe that you are 
incapable of doing an intentional injury to any one, and I therefore request that as 
an act of justice to myself you will cause to be read in the House the following 
extract from my last annual report, showing the difticulties in the way of the exe 
cution of the act of July 12, 1870: 

“The act of July 12, 1870, authorizing an additional issue of $54,000,000, and pro- 
viding that such notes should be issued to banking associations organized or to be 
organized in those States and Territories having less than their proportion under 
the apportionment contemplated by the act of March 3, 1865, and that the bonds 
deposited with the Treasurer of the United States to secure the additional cireu- 
lation should be of any description of United States bonds bearing interest in coin. 
It also provided that a new apportionment of the increased circulation should be 
made as soon as practicable, based upon the census of 1870, and forthe cancellation 
monthly of 3 pet cent. certificates equal in amount to the national-bank notes is 
sued—the last of these certificates having been finally redeemed during the present 
year. Of this additional circulation, authorized by the act of July 12, 1870, there 
was issued November 1, 1871, $24,773,260; in the year ending November 1, 1872, 
$16,220,210; in the year ending November 1, 1873, $7,357,479; leaving at the date of 
this report still to be issued to banks already organized and in process of organiza 
tion, $5,649,051. 

“ The act of July 12, 1870, further provides that when the fifty-four millions of ad- 
ditional circulation ‘shall have been taken up,” ‘‘ the Comptroller of the Currency 
shall, as additional circulation may be required by the banks having less than their 
proportion, make a requisition for such an amount, commencing with the banks hav 
ing a circulation exceeding $1,000,000 in States having an excess of circulation, and 
withdrawing their circulation in excess of $1,000,000, and then proceeding pro rata 
with other banks having acirculation exceeding $300,000 in States having the largest 
excess of circulation, and reducing the circulation of such banks in States having 
the greatest proportion in excess, leaving undisturbed any States having a smaller 
proportion until those in greater excess shall have been reduced to the same grade, 
and continuing thus to make the reduction provided for by this act until the full 
amount of twenty-five millions provided for shall be withdrawn; and the circula- 
tion so withdrawn shall be distributed among the States and Territories having less 
than their proportion, so as to equalize the same.” 

“In accordance with the provisions of this section, it will be the duty of the Comp- 
troller, as soon as the necessary bonds shall have been deposited to secure the small 
amount of additional circulation not already issued or ‘‘taken up,” to proceed to 
make requisitions upon banks organized in the States which have an excess. It 
will probably be the duty of the Comptroller during the next three months to make 
requisitions as provided for by this act upon banks already organized in States which 
are in excess, for an amount equal to the aggregate amount of circulation called for 
by the applications on file from the States which are deficient. These requisitions 
will be made upon the banks located in the following States and cities: 


Four in the city of New York 


er ee Le Te ee Ue 
Ee EO inc dca one nad wnecanccoencconcessscesnes 13, 320, 000 
Twenty-one in the State of Massachusetts. .............-....-2-----000- 2, 659, 000 
Seventeen in the city of Providence ...... ......2....2ccccecccccecccces 2, 818, 000 
aaeneee ee ae Wine OE CeO ig oon on ccc ceviccneveccccwnsetesciacs 1, 185, 000 


“ This will reduce to $1,000,000 the circulation of all banks in the city of New York 
having an excess over that amount, and the circulation of all banks in Massachusetts 
and Rhode Island to $300,000. If these banks do not return the amount of circula- 
tion within one year after the requisition is made upon them, it is made the duty 
of the Comptroller of the Currency to sell at public auction, upon twenty days’ 
notice, the bands deposited by such associations as security for said circulation equal 
in amount to the circulation to be withdrawn, and not returned in compliance with 
the requisition. With the proceeds of the bonds the Comptroller is required to 
redeem the notes of these banking associations as they come into the Treasury. The 
notes of these banks are so scattered through the whole country that it will be 
impracticable for them to return their circulation without an expense not contem- 
plated by the act; and it will, therefore, be for the interests of the banks to provide 
the Comptroller of the Currency with the requisite amount of legal-tender notes 
with which to redeem their circulation as it comes into the Treasury. To this extent 
the actmay be executed ; but the notes to be redeemed will not come to the Treasury 
for redemption to any considerable amount, and therefore but a small proportion of 
the twenty-five millions will be placed at the disposal of the Comptroller for redis- 
tribution to the banks of the South and West. The result will, therefore, be great 
embarrassment to the banks to whom the currency has already been issued, with- 
out providing any relief for organizations elsewhere, as contemplated by the act. 
The Comptroller, therefore, repeats the recommendation contained in his previous 
report, that section 6 of the act of July 12, 1870, be repealed, and that twenty-five 
millions additional circulation be authorized to be issued and distributed among 
the States as heretofore provided.” 

I also request that you will have read the following copy of a letter addressed to 
Hon. W. W. PHELPS, of the Committee on Banking and Currency, transmitted to 
him on the 3d day of February last, in which was inclosed a bill prepared by me, 
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for the purpose of promptly withdrawing $25,000,000 of national-bank circulation 
from the Eastern States, and distributing the same to the West and South: 
CREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF CURRENCY, 
Washington, February 3, 1874 

In accordance with your verbal request, T inclose herewith a copy of “ A 
bill to amend an act entitled ‘An act to provide for the redemption of 3 per cent 
temporary-loan ceriiticates, and for an increase of national-bank notes,’ which was 
prepared at the request of Hlon. JOHN SHERMAN, and transmitted to the Finance 
Committee of the Senate yesterday 

In order to carry out the provisions of this bill it will be necessary to withdraw 
circulation from the States which are in excess as follows ’ 


SIR 


Maine, about 
Vermont, about 
Massachusetts 


#729. 000 


Ta. OO) 


about 


easadue é nee ctnescs ° i 15, 783. O00 
node Talend, about. ....c.cecccccccsccccs cal ice ; 2, 808, 000 
Connecticut, about ............... 3, O25, 000 


New York, about 
Pennsylvania, about 


oO) O00 
1, 400, 000 


Total 


Tee Te ee 35, 000, O00 


A table showing the States in excess and the amount of the excess will be found 
on page 7 of my last annual report. 


rhe amount of circulation now outstanding of national banks which have failed 
or have gone into liquidation under section 42 of the act, is $5,451,366 
to section 2 


~@ 


By reference 
f the proposed bill you will find that it provides for the return of 
these notes tothe Treasury for redemption, so that the effect of this legislation will 
be to place at my disposal in all more than $30,000,000 fer redistribution to the 
States which are deticient in their proportion 

Perhaps a better title for the bill would be “ A bill authorizing the redistribution 
of $25,000,000 of national-bank currency.” 

Very respectfully, F 


JNO. TAY KNOX 
Comptroll 


ier 


Hon. WILLIAM WALTER PHELPS 
Committee on Banking and Currency 


House of Representatives, Washington, D. O. 


I will thank you also to have the bill read for the information of the Tlouse, and 
you will farther oblige me by introducing the bill in order that it may be printed 
and considered. . 

Very respectfully, 
JNO. JAY KNOX 
Comptroller. 
Hon. JAMES B. Beck, 


House of Rep sentatives, Washington, D, C. 


A bill to amend an act entitled “ An act to provide for the redemption of the 3 per 
cent. temporary-loan certificates of 
approved July 12, 1870. 

Be it enacted, &c., That so much of an act to provide for the redemption of the 
3 per cent. temporary-loan certificates, and for an increase of national-bank notes 
as provisles ‘that no cireulation shall be withdrawn under the provisions of section 
Hof said act until after the tifty-four millions granted in section 1 of said act shall 
have been taken up,”’ is hereby repealed, and it shall be the duty of the Comptroller 
of the Currency, under the direction of the Secretary of the Treasury, to make 
requisition upon national banks having circulation exceeding $300,000 in amount, 
organized in those States having the greatest excess of circulation under an appor 
tionment made on the basis of population and of wealth, as shown by the returns 
of the census of 1870, to withdraw and return their circulation in excess of $300,000 
in such amounts as shall be required, or to deposit in the Treasury of the United 
States lawful money sufficient to redeem such circulation; and upon the return of 
the circulation required on the deposit of lawful money as herein provided, a pro 
portionate amount of the bonds held to secure the cireulation of such association as 
shall make such return or deposit shall be surrendered to it. 

Sec. 2. That upon the failure of the national banks, upon which requisition for 
circulation shall be made, or of any of them, to return the amounts required, or to 
deposit in the Treasury lawful money te redeem the circulation required within 
thirty days, the Comptroller of the Currency shall at once sell, as provided in sec 
tion 49 of the national-curreney act, approved June 3, 1864, bonds held to secure the 
redemption of the circulation of the association or associations which shall so fail 
to an amount suflicient to redeem the circulation required of such association or 
associations, and with the proceeds, which shall be deposited in the Treasury of the 
United States, so much of the circulation of such association or associations shall 
be redeemed as will equal the amount required and not returned; and if there be 
any excess of proceeds over the amount required for such redemption it shall be 
returned to the association or associations whose bonds shall have been sold; and 
it shall be the duty of the Treasurer, assistant treasurers, designated depositaries, 
and national-bank depositories of the United States, who shall be kept informed by 
the Comptroller of the Currency of such associations as shall fail to return cireula 
tion or to deposit lawful money as required, to assort and return to the Treasury 
for redemption the notes of such associations as they shall come into their hands, 
until the amounts required shall be redeemed, and in like manner to assort and 
return to the Treasury, for redemption, the notes of such national banks as have 
failed, or gone into voluntary liquidation for the purpose of winding up their affairs; 
and of such as shall hereafter so fail or go into liquidation. 

Src. 3. That so fast as circulation shall be returned and redeemed, as hereinbefore 
provided, it shall be lawful for the Comptroller of the Currency to issue circulating 
notes in the manner and proportiOu now provided by law, to associations organized 
or to be organized, in those States and ‘Territories having less than their proportion 
of circulation, under an apportionment made on the basis of population and of 
wealth. as shown by the returns of the census of 1870: Provided, That the whole 
amount of circulation withdrawn and redeemed from banks transacting business 
shall not exceed $25,000,000, and that such circulation shall be withdrawn and re 
deemed only as it shall be necessary to supply banks in those States having less 
than their apportionment. 


Mr. RANDALL. I want to direct attention to one fact, that the 
Comptroller, upon the merest technicality in the world, has failed to 
execute that redistribution law for nearly four years. 

Mr. BECK. I ask that the bill accompanying the Comptroller's 
letter may be printed not only in the Recorp, but for the use of the 
House. 

The CHAIRMAN. 
ing of bills. 

Mr. PHELPS. I wish to express my admiration of the magnanimity 
with which the gentleman from Kentucky [ Mr. Beck] acknowlecges 
an error into which yesterday he naturally fell, and which did in- 


and for an increase national-bank notes, 


The committee has no power vo order the print- 
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justice to a worthy and hard-working officer. It is a pleasure, not a 
for me to do so, inasmuch as it is no more than what the 
pected from a gallant son of a gallant State. But at the 
ame time,in justice to the official I alluded to, I would state that the 
facts as narrated in the letter which has just been read to the com- 
mittee are, as far as they have fallen within my knowledge, correct. 
\t the very beginning of this session, recognizing an injustice to the 
South and West in withholding the twenty-five millions which an 
act of the previ mus Congress had sought to take from States having an 
and to distribute to the deficient States, I conferred with the 
Comptroller of the Currency, and found him ready to sympathize and 
At my request the Comptroller of the Currency prepared a 
which was calculated to correct the defects in the bill of the 
Forty-second Congress and to devise an efiicient method by which 


rece ssily 


Iflou 6 ex 
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to assist. 


bill 


this twenty-live millions of circulation could be taken from New 
England and given to the South and the West. 
On the 3d of Febraary this bill so prepared was sent to me. rhis 


bill, in my opinion, was well calculated to accomplish the object for 
which it was draughted. It was brought informally before the com- 
mittee of which I have the henor to be a member. No action was 
taken upon it by the committee with reference to reporting it to the 
House, | presume for the reason which operated upon my mind, and 
it was this: If a bill was passed by which the South and West should 
promptly receive these twenty-five millions, the desire of this House 
io remove all restrictions from the business of banking would natu- 
rally abate. The Committee on Banking and Currency by a majority, 
and myself among them, believed that these restrictions were unjust 
and ought to be removed. We were therefore at that time unwill- 
report any bill which would weaken in the House the bill 
Which subsequently was reported, which offered free banking to all. 

This is the bill which is already introduced into the Senate. This 


ing to 


is the bill which I understand the gentleman from lowa[ Mr. KASSON ] | 


will call up for the action of the House on Monday next. And I beg 
tosay now that while IL believe that the twenty-five millions should 
be taken just as fast from New England as it can be— 

Mr. STARKWEATHER. And from New York. 

Mr. PHELPS. Yes; and from New Jersey—and ought to be given 
to the South and the West, yet I shall vote against this bill. Why? 
Forthe reason which I presume was the reason that influenced the com- 
mittee not to report it in February last: that the twenty-tive millions 
are only a sop; that to distribute it but props up a system that is 
faulty and unjust; and that what we want is not twenty-five mil- 
lions or a hundred millions of fresh currency, but a destruction of 
the monopoly, and free banking for all citizens and for all States. 

Mr. RANDALL. I desire to ask the gentleman aquestion. Did the 
Committee on Banking and Currency ever act upon that bill? 

Mr. PHELVS. Not formally. 

Mr. BECK. 
a statement made by the gentleman from New Jersey. 

Mr. ALBRIGHT. After that I shall object to the continuance of 
this discussion. 

Mr. BECK. The statement to which I object, made by the gentle- 
man from New Jersey, [Mr. Pme.ps,] was that I had taken anything 
back that I said yesterday. I did not do any such thing. I causeda 
letter to be read which had been sent to me by the Comptroller, be- 
cause he could not be heard in his own defense ; and as a public offi- 
cer [thought it was due to him that his statement should be before 
the House and the country. I maintain, what I said yesterday, that 
he has not administered the law; that the $54,000,000 provided for by 
the act of 1870 ought to have been distributed tothe States that had 
not received their proportion promptly on application, and the remain- 
ing $25,000,000 withdrawn from the East and given to the other sec- 
tions as fast as they applied. He has not done that, but has held 
64,000,000 of that $54,000,000 hack for years after it had all been ap- 
plied for, and ought to have been distributed for the purpose of pre- 
venting the West from getting from the East the $25,000,000 it was 
entitled to; and 1 will prove it and demonstrate it whenever the pro- 
per occasion shall arise. 

I want to say a word more. He has, in order to carry out his own 
views, been sending the speeches of gentlemen abroad at the expense 
of the Government, or at least has sent them so that members have 
not been required to pay the postage, as they would have been but 
for the favor thus shown. He has gone out of his way time and 
again to favor the rich moneyed aristocracy of the East to the injury 
of the people of the West and the South, and I will maintain that 
upon this floor and make it good. 

Mr. DAWES obtained the floor. 

Mr. RANDALL. Lrise for the purpose of making a personal expla- 
nation. 

Mr. ALBRIGHT. As I said I would object, I must object to the 
continuance of the debate, 

Mr. RANDALL. It is due to myself that I should make this state- 
ment. 

Mr. ALBRIGHT. 
sonal explanation. 

Mr. RANDALL. On yesterday, when the question as to the send- 
ing out of speeches of members of Congress by Mr. Knox was brought 
up by the gentleman from [linois, [Mr. Warp,] I threw as much 
light on the matter as I could, without individualizing any gentle- 
man on this floor as having speeches sent out. I did not want to 


I will not object to my colleague making a per- 


I ask to be recognized for a moment that I may correct | 
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individualize. I condemned the practice, and said I thought it ille- 
gal, and a subsequent examination of the statute shows that it was 
illegal on the part of Mr. Knox. This morning I find in a newspaper 
published in this city a statement to the effect that I have sent out 
speeches under the official envelope of the Comptroller of the Cur- 
rency. I merely rise to state that there is not a word of truth in 
that statement, and I am inclined to believe that the man who wrote 
it knew it to be untrue at the time he wrote it. 

Mr. FORT. Before we pass to the next section I desire to with- 
draw an objection I made yesterday toa request by a gentleman from 
New York to go back to the paragraph beginning in line 145. I did 
not intend to object to going back but to object to debate, and [now 
withdraw the objection. 

The CHAIRMAN. The Chair cannot entertain that question now, 
because there is a motion pending to amend the bill. 

Mr. FORT. The Chair will allow me to withdraw my objection 
now. 

The CHAIRMAN. The Chair will recognize the gentleman when 
we have passed the pending paragraph. 

Mr. DAWES. I desire to say a few words in reference to what fell 
from the gentleman from Kentucky, [ Mr. Beck, ] the tone of which, it 
seemed to me, was calculated to carry the impression to the country 
that the East was going to resist any attempt on the part of the Gov- 
ernment of the United States to withdraw the $25,000,000 excess 
which happens now to be in that section of the country, and distribute 
it over the United States. Of course Iam not authorized to speak 
for any one else, but while I speak my own sentiments only, I believe 
I speak the sentiments of the eastern representatives and of the 
eastern people. 

They came by this excess by no fault of their own. They took up 
this capital when the South and West had the same opportunity as 
they had to take it up, and they only took it up in preference to the 
West and South because the West and South believed that they could 
invest their money more preferably elsewhere. It so happens that 
all this capital is now taken up, either in the East orin the Wests If 
it be necessary to a proper distribution of the currency of the United 
States that $25,000,000 be withdrawn from New England and New 
York and New Jersey, | do not think that they will be found resist- 
ing it here upon this floor. They desire two things. They desire 
free banking upon a basis of greenbacks at par. They do not desire 
to bring greenbacks to par by such a contraction as would make the 
holder of a greenback pay the difference between its present value 
and its par value. They desire that the Government shall pay that 
difference. The Government made the promise and forced the people 
to take that promise. The Government and nobody else depreciated 
it. The Government and nobody else should pay that difference. 
The Government has not got the gold to pay the difference. Let the 
Government, then, do as an honest man would do, and say we will do 
the next best thing, and exchange for the greenback we have forced 
you to take a Government bond bearing such interest as will make 
it par, and then make banking free throughout the United States. 

Mr. KELLEY. 1 would like to ask the gentleman a question. 

Mr. CLEMENTS. Do I understand the gentleman from Massachu- 
setts as being in favor of increasing the interest-bearing debt of the 
country ? 

Mr. DAWES. No, Lam not; but I am in favor of the Government 
doing one of two things: either keeping its promises, or else doing 
the next best thing, and giving an interest-bearing note for the green- 
back. 

Mr. KELLEY. I would like to ask the gentleman a question. 

Mr. DAWES. My friend from Illinois [Mr. CLEMENTS] certainly 
does not mean to say that he will neither pay his debts nor give his 
notes for them; I know he is an honest man. Nor will he say that 
the United States will do any such thing. The United States should 
either pay the greenbacks in gold, or do the next best thing, promise 
to pay them in gold. And then you may have free banking and have 
it safely, just as safely as they had it in New York before the war; 


just as safely as you can have banking under any system in the world. 


If that cannot be done, then take your $25,000,000, if you please, from 
New England, New York, and New Jersey, and distribute it in the 
West and South. Those in the East who took it because the West 
could not take it, because the West could more profitably invest its 
money otherwise, if the West can now as profitably put their money 
in banking institutions as they can in anything else, those in the 
East, in New England, New York, and New Jersey, I apprehend, will 
not resist any such just measure as that. That is all I have to say. 

Mr. KELLEY. A question before the gentleman takes his seat. 

The CHAIRMAN, (Mr. Wooprorp.) This debate is proceeding by 
unanimous consent. 

Mr. KELLEY. I desire to ask the gentleman from Massachusetts 
[Mr. Dawes] whether he has not assisted in voting for propositions 
by which the greenback has been repudiated by the Government and 
against propositions which proposed to redeem the greenback by 
exchanging it for bonds? 

Mr. DAWES. I have assisted in voting down a proposition that 
would exchange greenbacks for 3.65 currency bonds, for the reason 
that such a proposition would bring the greenbacks down below 80. 

Mr. KELLEY. Did the gentleman propose any substitute or amend- 
ment so as to save the greenback from its present condition of repudia- 
tion by the Government ? 
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Mr. DAWES. I will answer that by saying that I strove, as the gen- 
tleman from Tennessee [ Mr. MAYNARD ] knows, when he had charge of 
his bill, for the floor every day until the last moment in order to in- 
troduce a proposition which I now have in my hand to do the very 
thing which I have suggested to-day. 

Mr. KELLEY. Will the gentleman explain how the acceptance of 
greenbacks in exchange for a United States bond will reduce its 
value ? 

Mr. DAWES. It will do it in this way: the greenback and the 
bond will beon a parwhen they are made exchangeable for each other. 
A bond bearing gold interest at just such arate as will make it parin 
the markets, a bond running for thirty years and bearing 44 per cent. 
interest, or running for twenty years and bearing 5 per cent. interest, 
if exchanged for greenbacks will elevate the greenback to par. 

Mr. KELLEY. Lask the gentleman to explain how the acceptance 
of a greenback in exchange for a three sixty-tive bond will depreciate 
it. That was his point. 

Mr. DAWES. Of course exchanging a greenback for a three sixty- 
five currency bond would make the greenback and the bond at the 
same rate. Now everybody knows that if a 5 per cent. gold bond 
stands to-day in the market at par, a three sixty-five gold bond would 
stand at eighty cents; and a three sixty-five currency bond would be 
below that. And when the greenback is exchanged for the three 
sixty-five currency bond, the one will be worth just as much as the 
other. Andif the bond isnot worth morethan eighty cents, the green- 
back will not be worth more than that. 

Mr. KELLEY. I come back to the statement of the gentleman 
that this exchange will depreciate the greenback. ‘To-day you have 
idle in your Treasury $53,000,000 of greenbacks. 

Mr. GARFIELD. I call for a vote. 

Mr. MAYNARD. It does seem as if members from certain portions 
of the country contrive somehow to get the only hearing that is had 
in this House. I have sought the floor for some time in order to ask 
the gentleman from Massachusetts a question. He says he is content 
to abide by the existing law for the redistribution of $25,000,000 of 
national-bank currency. Is he willing to change that law so as to 
provide for the redistribution of $75,000,000 ? 

Mr. HAWLEY, of Illinois. I eall for the regular order. 

The CHAIRMAN. All the debate which is progressing is out of 
order. The question is on the amendment of the gentleman from 
Ohio. 

Mr. POLAND. I desire to say one word in reply to what was said 
by the gentleman from Pennsylvania, [Mr. RANDALL.] I understood 
him to charge that the Comptroller of the Currency had for four 
years 

The CHAIRMAN. 
the amendment. 

Mr. HOLMAN. 
salaries. 

Mr. KELLOGG. There is adecrease of salary from $3,000 to $2,500, 

Mr. HOLMAN. I mean an increase inthe amount. I move to strike 
out “$2,500” and insert “ $2,000.” 

Mr. MELLISH. L[ask that the amendment be again reported. 

The CHAIRMAN. It has already been reported five times, and 
the Chair cannot allow it to be reported the sixth time. 

Mr. MELLISH. LIrise toa point of order. I suppose that before 
voting a member has a right to have a proposition reported so thai 
he may vote understandingly. I cannot vote understandingly unless 
this amendment is reported. . 

The CHAIRMAN. The gentleman from New York [Mr. MeLuisn] 
has raised the point of order that he cannot vote understandingly 
upon an amendment which has been reported five times. ‘The Chair 
rules that the point of order is not well taken. 

The question being taken on the amendment of Mr. HOLMAN to the 
amendment of Mr. GARFIELD, it was not agreed to; there being—ayes 
51, noes 99. 

The question recurring on the amendment of Mr. GARFIELD, it was 
agreed to. 

The Clerk read as follows: 

In the office of the Register of the Treasury: 

Eighteen clerks of class four; twelve clerks of class three; four clerks of class 
two; five clerks of class one; one hundred counters and copyists, at $900 each; 
eight messengers ; six assistant messengers and laborers ; making, in all, the sum of 
$164,240. 

Mr. GARFIELD. Iam instructed by the Committee on Appropri- 
ations to move to amend by striking out “eighteen clerks of class 
four” and insert the following: 


Five chiefs of divisions, $2,500 each ; one disbursing clerk, $2,000 ; twelve clerks 
of class four. 


Mr. HOLMAN. 





Debate is out of order. The question is upon 


I think the amendment proposes an increase of 


This raises $1,800 clerks to $2,500. 

Mr. POLAND. I move to amend the amendment by striking out 
the last word. I do this for the purpose of saying what I desired to 
say a few minutes ago without getting an opportunity. I understood 
the gentleman from Pennsylvania [Mr. RANDALL] to say that the 
Comptroller of the Currency had for nearly four years refused to 
carry out this law of Congress taking away the $25,000,000 of bank- 
ing capital from New England and from other States having more 
than their proportion. 

Mr. HOLMAN. After the speech of the gentleman from Vermont 
{Mr. POLAND] I shall insist on the regular order, 


Mr. 


by stating that what I did say was that the Comptroller had failed 
to execute that law by reason of a technicality. 

Mr. POLAND. 
what he says now, that the Comptroller of the Currency was entirely 
in fault and had really violated the law in refusing for a long period 


RANDALL. I desire to correct the gentleman from Vermont 


I understood the gentleman to say before precisely 


of time to carry out this provision. Now, sir, the act of July 12, 1870, 
which contains this provision for the withdrawal of $25,000,000 of 
national-bank currency is the same act in which provision is made for 
an increase of banking cirenlation of $54,000,000, to be given to States 
not having their proportion. Lask the Clerk to read the passage | 
have marked at the close of the section authorizing the withdrawal 
of $25,000,000. 

Mr. RANDALL. 
gentleman. 

The Clerk read as follows: 


I hope I shall have an opportunity to reply to the 


Provided, That no circulation shall be withdrawn under the provisions of this sec 
tion until after the 354,000,000 granted in the tirst section shall have been taken up 


Mr. RANDALL. That is the point, “ taken up.” 

Mr. POLAND. The authority or right on the part of the Comp 
troller to proceed, for the purpose of withdrawing this $25,000,000 and 
redistributing it, did not begin, he had no authority under that seetion 
to do anything whatever—until the provision of the law in relation 
to the 354,000,000 was exhausted. The gentleman from Pennsylvania 
may cavil upon the words “taken up.” Ido not understand because 
some organized banking association applied for the curreney that 
that is “* taking up” within the meaning of the law. It means that 
they shall put up their securities so as to be entitled to receive that 
circulation ; and that has not been done yet. IL insist that the charge 
made by the gentleman against the Comptroller of the Currency in 
reference to this matter is entirely unfounded. 

Mr. RANDALL. I have not caviled about the language at all. The 
Comptroller of the Currency, so far as my knowledge extends both as 
a member of the House and a member of the Committee on Banking 
and Currency, has rested his objection solely on that technical point 
about “takingup.” The fact Lunderstand to be this: that the whole 
amount has long since been assigned to certain parties who applied ; 
subsequently to those assignments one hundred and twenty-eight 
further applications for more currency have been received by the 
Comptroller of the Curreney, but he has refused to entertain them 
because he says the currency is not actually issued. Now I maintain 
that the meaning and intention of the law was that whenever that 
entire amount of $54,000,000 of currency had been assigned to parties, 
it should be the duty of the Comptroller to execute the law of L870 
providing for a redistribution of $25,000,000; and I never heard until 
to-day that he rested his action upon anything else than a techni 
cality of law, in opposition to what seems to me the plain intent of 
the enactment. 

One wordmore. I heard for the first time to-day from the gentle- 
man from New Jersey [Mr. PHELPS] that the bill of the gentleman 
from Iowa [Mr. Kasson] had ever been in any manner, formal or 
informal, before the Committee on Banking and Currency. For my- 
self, as a Representative from one of the States having now an excess 
of currency, Ll am ready at any time to do justice by a redistribution, 
whether it shall require $25,000,000 or $75,000,00 to be drawn from 
those who have now an excess by reason of their advantages in hay 
ing capital at the time this currency was taken up. 

Mr. POLAND rose. 

Mr. GARFIELD. I must insist on confining the debate to the 
question before the committee. One reply will only require another. 

Mr. KELLOGG. I move to amend by striking out the last word. 
I wish tosay a single word upon the amendment already pending. It 
is made necessary by reason of the nature of the duties in the office 
of the Register of the Treasury. The Treasury Department is a sys 
tem of checks and balances; and it must be kept so, in order to pre 
vent fraud and to insure that everything shall be done correctly. All 
the currency that goes into the Treasurer’s office goes one-half from 
the Bureau we have passed on, and the other half from the Register 
of the Treasury, who has besides a great many other duties to dis 
charge. 

Mr. HOLMAN. Instead of providing for seventeen clerks of class 
four, as the text of the bill is, who are to receive a salary of $1,800 
each, the amendment provides for an increase of the salary of some 
of these clerks to $2,500. There is a want of fairness, it seems to me, 
in these attempts to increase salaries. I never hear gentlemen—not 
even the gentleman from Connecticut [Mr. KELLOGG] who is usually 
so fair—meet the question on the increase of salaries squarely. They 
do not even say this is an increase from $1,800 to $2,500, and yet that 
really is the question now before the House. I know it is hard to get 
the fact understood in the confusion of the House over the finance 
question, but L wish members to remember in voting on this amend- 
ment that it is an increase of certain salaries here from $1,800 to 
$2,500. Lam opposed to it entirely, and I insist that if we do increase 
these salaries it shall be done openly and above-board. 

Mr. KELLOGG. I withdraw the amendment to the amendment. 

The question recurred on Mr. GARFIELD’s amendment. 

Mr. WHEELER. The gentleman from Indiana mistakes the effect 
of the amendment altogether. These chiefs of divisions have been 
getting under the operation of the loan fund $3,000 a year, and the 
effect of this amendment is to reduce their salaries $500 each. 
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Mr. HOLMAN. That wae not done by law, and it is not pretended 
it was. If they received $3,000 it was not under any law. 

The committee divided ; and there were—ayes 25, noes 37 5 no quo- 
rum yoting. 

Mr. KELLOGG demanded tellers. 

Tellers were ordered; and Mr. KeLvoGcG and Mr. HOLMAN were 
appointed. 

The committee again divided; and the tellers reported—ayes 96, 
noes wl, 

So the amendment was agreed to. 

The Clerk read as follows: 


In the office of the Superintendent of the Work of Engraving and Printing: 
Superintendent, 85.000; two assistant it 22 KO each ; one chief clerk, $2,000 ; two 
clerks of class tow tive clerks of class two; three clerks of class one ; five copy 
iste. at 8900 each: three messengers; and three assistant messengers; making in 
all the sum of #42,5°0 


Mr. GARFIELD. I move to strike out that paragraph and insert 
the following in lieu thereof : 


Bureau of Engraving and Printing 

Chief of Bureau, 85,000; for payment of employés at per diem, to be paid only 
“for the time actually coulanel namely: two assistants, at eight dollars a day; 
one accountant. at seven dollars a day; eight clerks, at four dollars a day; tive 


copyists, at not more than $2.90 per day; and six messengers, or laborers, at two 


’ dollars a day; $31,610 


The amount is about $1,000 less, and at the request of the chief of 
that Bureau I make it so that he may have the control of his force. 
Dhey will not then have right to leave of absence and still draw pay. 

Mr. KELLOGG. Let me call the attention of the committee to one 
point. I see that he has provided for only five copyists. My under- 
standing is that ten copyists were needed. 

Mr. GARFIELD. We have taken the figures given to ns. 

Mr. HOLMAN. I hope the amendment will be adopted, as it is one 
of the very few economical measures which have been offered here. 

The amendment was adopted. 

The Clerk read as follows: 

For labor, (by the day or piece, inclndin r labor of workmen skilled in « ngraving, 
transferring, plate-printing, and other specialties necessary for carrying on the work 
of engraving and printing notes, bonds, and other securities of the United States, 


the pay for such labor to be fixed by the Secretary of the Treasury at rates not 
exceeding the rates usually paid for sach work, $500,000, 


Mr. KELLOGG. I had hoped the chairman himself would offer the 
amendment which I now feel compelled to offer; and Lask the indul- 
gence of the House for a single moment while Lexplain it. This par- 
agraph and the one on the next page relating to printing of notes, 
bonds, and other securities, should be brought together in one amount 
and in the same connection. I move in line 56 to strike out “500” and 
insert “1,125;” so it will read, “$1,125,000.” That is the amount, 
putting together the two sums found in this line and in lines 69 to71 
on the next page. I do it for this reason: This $500,000 is the sum 
appropriated for the work done in the Bureau of Engraving and 
Printing, where we employ about twelve hundred persons, more or 
less, and where we do the whole work except the mere printing the 
backs of notes and bonds, which is done in New York by the bank- 
note companies. Only $500,000 is appropriated for this Bureau, with 
all this large force, where not only the faces are printed but the nuimn- 
bers are printed by one process; and the sealing by another process, 
and all the work of trimming and preparing the bonds and notes is 
done, and millions of stamps besides for your whisky and tobacco 
taxes; When on the next page $625,000 is appropriated simply for 
printing the backs of those notes and bonds in New York. By the 
law now the Secretary of the Treasury makes a contract with these 
parties in New York, which he can terminate on thirty days’ notice 
or Whatever period is agreed upon, if they do not fulfill their con 
tracts in printing the backs of notes to the satisfaction of the Gov- 
ernment, This clause on the next page as reported from the Commit- 
tee on Appropriations compels by law the Secretary of the Treasury 
to continue the printing of backs of notes by these companies for a 
vear longer from the 30th of June next, whether they fulfill their con- 
tracts to the satisfaction of the Government or not, thus taking away 
from him the power to terminate the contracts on thirty days’ notice, 
or Whatever notice is agreed upon in the contracts. Isay it is wrong. 
The whole thing ought to be put in one single item, and let the con- 
tractors, bank-note companies or whoever they are, be subject to the 
law asitisnow. The law now requires that contracts shall be made 
for the work; and if those contracts are not fulfilled properly and 
promptly they can be terminated on thirty days’ notice or whatever 
notice is agreed upon. But if you pass the appropriation as it is here 
you are compelled by law to let these bank-note companies in New 
York, or whoever they may be, do this work for a year longer. 

I understood that the chairman of the Committee on Appropriations 
was to have offered this amendment. I trust that he will not now 
oppose it. It is merely to put the two sums together and leave the 
work to be done as it now is. I have nothing to say in this place 
where all this printing ought to be done, but may have something to 
say when the proper time comes for it; and I have nothing now to do 
with any contest as to where the printing shall be done, as that mat- 
ter is being investigated by a committee, but I do say that we never 
ought by any law of Congress to put it in the power of the bank- 
note companies of New York or Philadelphia or Boston or any other 
place to hold us for a year longer in their power, or compel us to give 
them the printing of these notes. We have the matter regulated by 





contracts which we can terminate by the notice provided, if they do 
not give satisfaction or fulfill their contracts properly. I have said 
on a former occasion that this Bureau of Engraving and Printing is 
the hardest worked and the poorest paid Bureau in any of the Depart- 
ments. The employés are kept there seven hours and a little more, | 
think, each day, and I never saw a busier or more industrious body of 
employés in any establishment. We ought to make the appropria- 
tion large enough te pay them more than we do now for their labor. 

Mr. GARFIELD. I have no objection tothe amendment which the 
ventleman from Connecticut has offered, only if it prevails there should 
be inserted in this paragraph “and for other expenses of printing 
notes,” &ec.. or some such words. 

Mr. KELLOGG. Certainly. LTaeccept that amendment. 

Mr. KASSON. I would ask the chairman of the Committee on 
Appropriations whether the object would not be accomplished by 


merely striking out, in line 70, the words “by bank-note companies ;” 
so that it would read: 


For printing notes, bonds, and securities of the United States, $625,000. 


Mr. GARFIELD. If the amendment prevails I think it would be 
better to put the whole in one clause; so that lines 50 to 56 would 
read as now, except striking out “$500,000” and adding— 

And for expenses of printing notes, bonds, and other securities of the United 
States, $1,125,000. 

Mr. MAYNARD. That is right. 

The CHAIRMAN. To avoid any misconstruction in so important a 
matter the gentleman from Connecticut will reduce his amendment 
to writing. 

Mr. DURHAM. I desire to say to the chairman of the Committee 
on Appropriations, and to all others, that this matter is being inves- 
tigated now before the Committee on Banking and Currency; and | 
for one will not consent to any amendment that will at all trammel 
us in that investigation. 

Mr. MAYNARD. I desire to say to my colleague on the committee 
that I have been observing that point, and that I think the form in 
which the amendment is put leaves us entirely free. 

Mr. DURHAM. If we are left entirely free to investigate the mat- 
ter in the interest of the Government, then I am satisfied. 

Mr. KELLOGG’s proposed amendment was read, as follows : 

Amend by striking out ‘2500,000” in line 56, and inserting ‘ $1,125,000.” 


Mr. KELLOGG. AndI give notice that I will move to strike out 
the paragraph on the next page appropriating $625,000, 

Mr. GARFIELD. I think that what I send to the desk will achieve 
the object we have in view. 

The Clerk read as follows: 

Strike out $500,000" and insert after the word “work” these words: 

And for other expenses of engraving and printing notes, bonds, and other securi 
ties of the United States, $1,125,000. 

Mr. KELLOGG. I accept that. 

Mr. HALE, of Maine. I desire to make a suggestion to the chair- 
man of the Committee on Appropriations. If that amendment is 
adopted, should we not also in line 50, after the words “ for labor by 
the day or piece,” add the words “or by contract ?” 

Mr. KELLOGG. I accept that also. 

Mr. HALE, of Maine. Let the Clerk report the entire paragraph 
as it will read if the amendment of the gentleman from Connecticut 
[Mr. KELLOGG] as modiffed be adopted. 

The Clerk read as follows: 


For labor, by the day or piece or by contract, including labor of workmen skilled 
in engraving, transferring, pitegeinsing, and other specialties necessary for carry- 
ing on the work of engraving and printing notes, bonds, and other securities of the 
United States, the pay for such labor to be fixed by the Secretary of the Treasury 
at rates not exceeding the rates usually paid for such work, and for other expenses 
of engraving and printing notes, bonds, and other securities of the United States, 
$1,125,000. 

Mr. POTTER. Iwanttoaddress an inquiry to the chairman of the 
Committee on Appropriations in relation to this amendment. During 
previous years there has been a contest in this House, in which he as 
well as I took part on opposite sides, in regard to the transfer of the 
printing of the United States notes and bonds to Washington. I 
have been entirely opposed to this work being centered at Washing- 
ton, or to any great Bureau or concern for printing the notes of the 
Government being built up here, and I have heretofore opposed vari- 
ous movements in that direction. 

I desire now to learn from the chairman of the Committee om Ap- 
propriations whether the effect of this amendment will be to alter 
the existing law as to where these notes shall be printed ? 

Mr. GARFIELD. It will not. And I will say to the gentleman 
that since we undertook to separate how much money should go to 
pay for the cost of printing notes here, and how much should go to 
pay for printing them in New York it was difficult to say exactly how 
we should divide it. And this proposition is to throw the two sums 
together in a lump; and the oflicers of the Treasury will be obliged 
to execute the law as they find it, and pay as much to the one and as 
much to the other as the law requires. 

Mr. POTTER. To execute the law as it exists now? 

Mr. GARFIELD. Yes. We do not change it in any way. Only 
we undertake to appropriate a specific sum instead of making a vague, 
indefinite appropriation. 
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Mr. POTTER. But it leaves the work to be done as heretofore 
provided by law? 

Mr. GARFIELD. Absolutely; that is unchanged. 

Mr. POTTER. Iam entirely opposed to any more centralization 
of work in Washington, particularly in connection with the printing 
of these notes. I believe safety and economy require that the entire 
printing shall not be done here. I accept the statement of the chair- 
man of the Committee on Appropriations as correct. 

Mr. GARFIELD. The gentleman will remember that I was upon 
the other side of that question ; but it is not raised here. 

Mr. POTTER. I accept any statement of the distinguished gentle- 
man from Ohio in respect of any matter of fact about which he has 
information. I want to say, however, that I do not intend hereafter 
to accept his judgment in all cases as final, because at the end of the 
appropriation bill of last session he introduced a provision appropri- 
ating $15,000 for a pneumatic tube to connect the Capitol with the 
Departments, and I then inquired if that sum of money would be 
sufticient to complete the work. He answered with entire correct- 
ness as he supposed, and in absolute good faith I have no doubt, that 
it would. But I now understand that the $15,000 has been spent and 
a ditch dug for the tube, but that the contractor never even began 
to lay the tube down, and that subsequently the ditch had to be 
filled up at additional expense to the Government, and the appropri- 
ation proved a dead waste. 

Mr. GARFIELD. O, no; not at additional expense to the Govern- 
ment, nor has the whole of the $15,000 been expended. 

Mr. POTTER. Hereafter I shall have to hesitate somewhat, there- 
fore, before accepting unconditionally the judgment of my distin- 
guished friend from Ohio; but upon any matter of fact with which 
he is acquainted and which he asserts here I shall still be glad to 
accept his statement as I now do. 

Mr. HALE, of Maine. I rise for the purpose of calling attention to 
the subject-matter to which the gentleman from New York has just 
alluded, in order that the chairman of the Committee on Appropria- 
tions shall expressly here notify the House and notify the Departinent 
that this grouping of the appropriations is not intended to give the 
Secretary of the Treasury or the Superintendent of the Bureau of 
Engraving and Printing authority to aggrandize his Bureau and to draw 
work from other sources, where it is now being done by law, so that 
he may build up his Bureau. The work is better done now, with better 
checks, than it can be done inany other way. I hope the Department 
will consider that nothing in this action is intended to change that 
arrangement. 

Mr. MAYNARD. I desire to ask the chairman of the Committee on 
Appropriations if in preparing this bill he had any estimate of the 
relative amount of the cost of printing the backs of the notes in New 
York by the bank-note companies, and the cost of the printing done 
by the Department here? 

Mr. GARFIELD. There were such estimates before us, and the 
way we undertook to divide the two sums was by the actual amount 
paid last year to the bank-note companies and the actual cost for 
whatever work was done in the Printing Bureau here, and we reduced 
the whole amount nearly half a million dollars. 

Mr. WHITEHOUSE. I am entirely opposed to the grouping of 
these two appropriations. I see no real reason for it. If the object 
of it is to put it within the power of the Superintendent of the Bureau 
of Engraving and Printing to concentrate the work here if he chooses, 
I shall oppose it strenuously, becanse I believe that the work is now 
well and economically done, and that no advantage can accrue from 
such a change. Hence I oppose the grouping of these two amounts. 

Mr. PLATT, of Virginia. For the purpose of entering my protest 
against and dissent from the statement made by the gentleman from 
Maine [Mr. HALE] as to the effect of this proposed amendment, 
wish to say that as one member of the House I shall vote for it, 
hoping that it may lead to the Government of the United States 
doing all the work of this kind here in the District of Columbia ; and 
I believe that is the sentiment of a large majority of Congress. 

Mr. HOLMAN. I offer the following amendment to come in imme- 
diately after the amendment of the gentleman from Connecticut, [ Mr. 
KELLOGG : ] 

But no part of the sum hereby appropriated shall be applied to the expenses of 
the preparation and issue or reissue of the notes of a national banking association. 

Mr. KELLOGG. I make the point of order on that amendment 
that it changes existing law. 

Mr. HOLMAN. The amendment simply provides that none of the 
money appropriated by this paragraph shall be so applied. It is 
simply a limitation on the appropriation. 

Mr. RANDALL. I have the same object in view as I suppose the 
gentleman from Indiana has, and it isto make the banks pay for the 
printing of these notes. 

Mr. HOLMAN. Certainly. 

Mr. RANDALL. I think the object can be accomplished in another 
Way. 

Mr. KELLOGG. 
other way. 

Mr. RANDALL. I think we can reach it in another direction. The 
gentleman will observe that the bill which passed the House known 
as the House currency bill embraced paragraphs meeting his view. 

Mr. HOLMAN. One million six hundred and forty thousand dol- 
lars are to be appropriated for the purpose of printing and issuing 


If it is right to do it, it should be done in some 
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notes, bonds, and other securities of the United States, and I propose 
to provide that no part of that money shall be expended in the print- 
ing of national-bank notes. 

Mr. RANDALL. Lam quite in accord with the gentleman from 
Indiana, but I think we can reach his object in another direction. 

Mr. HOLMAN. I do not see how you ean do it except by a limita- 
tion on the appropriation. I weuld ask the chairman of the Com- 
mittee on Appropriations whether under the head of “ notes, bonds, 
and other securities of the United States” any of this money can be 
expended for the preparation of national-bank notes ? 

Mr. GARFIELD. It cannot. 

Mr. HOLMAN. Judging from the report of the Comptroller I am 
somewhat apprehensive that it may be so used, and that is the reason 
why I desire to make this limitation. 

Mr. KELLOGG. My point of order is that the amendment of the 
gentleman from Indiana [Mr. HOLMAN] proposes to change existing 
law. 

The CHAIRMAN. Will the gentleman from Connecticut [| Mr. Ket 
LOGG ] send to the Chair the existing law which this amendment pro 
poses to change ? 

Mr. KELLOGG. I am not certain that I have the last law on the 
subject; but I apprehend there will be no dispute onthe part of any 
member of this House who is familiar with the law that bank-notes 
are printed by the Government, under the direction of the Government. 

Mr. HOLMAN. ‘Thisis not an appropriation to print national-bank 
notes at all. My amendment simply provides that this amount shall 
not be used for that purpose. 

Mr. MAYNARD. Bank-notes are printed under the authority of the 
Comptroller of the Currency. 

Mr. HOLMAN. My object is simply to avoid the conversion of this 
appropriation to any such purpose. 

Mr. KELLOGG. Uponthe suggestion of the chairman of the Com- 
mittee on Appropriations I will withdraw my point of order, and 
simply say to the gentleman from Indiana that if he will go through 
that Bureau he will find millions of stamps printed there. 

Mr. HOLMAN. I understand all that; but I do not want it to be 
used for a different purpose. 

Mr. MAYNARD. This amendment should be voted down. 

Mr. HOLMAN. Being assured by the gentleman from Ohio that 
this money cannot be expended in the reissue of national-bank notes 
I will withdraw my amendment. 

Mr. MERRIAM. I move tostrike out the last word, for the purpose 
of saying that the Committee on Banking and Currency are making 
an investigation into the printing of currency by the Bank Note Com 
pany of New York, the Bank Note Company of Washington, and the 
Department. When it is completed we shall probably bring ina bill, 
which will be an impartial one, for the best interests of the Govern 
ment. Therefore, whatever is acted upon now is not so important as 
to require all this discussion. I withdraw my amendment to the 
amendment. 

The question was taken npon the amendment of Mr. KELLOGG as 
modified, and it was agreed to. 

Mr. GARFIELD. I now move to strike out lines 69, 70, and 71 of 
this section. 

The lines referred to were as follows: 

For printing notes, bonds, and other securities of the United States by bank-note 
companies, $625,000. 

The motion to strike out was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

Sec. 3. That hereafter the rooms of each Department shall be kept open for pub 
lic business and the clerical and other force therein shall be employed not leas thaa 
seven hours in each working day, from which time an intermission not exceeding 


/ one half-hour each day may be taken, under rules to be established by the head of 


each Department. 


Mr. KELLOGG. I have an amendment which I feel compelled by a 
sense of justice to oftertothissection. Itistostrike out the words “and 
the clerical and other foree therein shall be employed.” I have no ob 
jection to keeping the Departments open for seven hours a day and 
having a sufficient number of clerks in charge of the transaction of 
business kept there, so that members of Congress and the people of 
the United States generally can have their work attegided to for 
seven hours each day; nor have I any objection to keeping many 
of the clerks there upon duties to which they can well devote seven 
hours a day of labor without injury to themselves or any one else. 
Many of them work more than seven hours now ; some of them work 
much more than that, while others shirk all they can in the six hours. 

The clerks in the loan division and in other divisions tomy know] 
edge have to work at times ten or twelve hours a day; and many of 
these chiefs of divisions, called clerks in this bill, whose salaries you 
have unwisely in some cases cut down $500 each, work many hours to 
my knowledge outside and beyond the regular office hours. — It is so 
with other clerks when the business of the Department requires it. 

But there is a class of persons who ought not to be confined in the 
close and stifling rooms of the Department building longer than six 
hours aday; and I ask the attention of gentlemen to what I am about 
to say upon this matter. There isa class of female clerks or employés, 
counters and copyists, a great portion of whom are employed in work 
upon which they can accomplish as much, year in and year out, in 
six hours a day as they could do if compelled to remain there seven 
hours a day. Take these counters of money, of notes and currency. 
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Any gentleman who has been in the Treasurer’s office, the Register’s 


office, or the Secretary’s office, and has seen these ladies engaged in 


counting money, and has noticed the rapidity with which they do 
their work, requiring not only the constant and wonderfully rapid 


work of the hand, but also the constant and continuous strain upon 


the eye and brain for six hours a day, so as to detect each counterfeit— 


for if a counterfeit is passed it is taken out of the lady’s wages for the 
month—will understand how important it is to have proper regula- 
tions upon this subject. These counters have to become skilled in the 
detection of counterfeits, until many of them are now much better 
able to detect the counterfeits that come in large numbers to the 
Treasury than most of the cashiers and experts in your banks. I have 
conferred with the persons in charge of those Bureaus and branches 
of the Treasury Department, and they say that these employés can 
accomplish more in six hours a day, take the year in and out, than in 
seven hours aday. I therefore hope the afhendment which I have 
offered will be adopted, and the hours of labor left as they now are 
in the Departments. 

Mr. SPEER. I ask, for information, whether when this money 
passes through the hands of and is counted by several persons the 
counterfeit not detected is deducted from the pay of each one; or 
from whom is it taken? 

Mr. KELLOGG. Let meexplain to the gentleman how this is done. 
The money is first counted in the Treasurer’s oftice, where it is sent 
in great quantities for redemption, and there made up into packages 
and by the counters verified. Each counter is responsible for the 
amount put into her hands. The packages of bills are then eut in 
halves in their presence, and one-half of each package is counted 
again in the Secretary’s office and the other half in the Register’s office. 
Of course the bills are good for nothing when ent in two. But the 
ladies in the Treasurer’s office, where the bills are counted in the first 
instance, are held liable for every dollar of counterfeit bills that passes 
throngh their hands without being detected, and liable for any mis- 
take made by them, and it is deducted from their wages. I say it is 
unjust and wrong to make these employés work more than six hours 
a day, considering the nature and responsibility of their work. 

Mr. SPEER. I sympathize with the views of the gentleman, and 
made my inquiry of him for the information of the House. 

Mr. KELLOGG. What I have said applies to many others in the 
Departments. There are copyists and others; there are also many 
ladies in the Bureau of Engraving and Printing having hundreds of 
dollars and thousands of dollars’ worth of bonds passing through their 
hands every day; and for every dollar and sheet of currency or bonds 
that goes through their hands they are responsible. They are worked 
seven hours a day now in that Burean, as they have to compete with 
the bank-note companies; and they are not paid as much in that 
Bureau as they ought to be,in my judgment. You will find very few 
drones in that busy Bureau; and this seven-hour section in this bill 
will make it worse for the interests of the service than it is now, for 
it gives a half-hour legal intermission at noon, and witha legal inter- 
mission the clerks and employés would have the right to leave the 
building and scatter over the city where they pleased and you would 
get really less work than you do now with six hours. And I will say 
also for these counters in the Treasury, as well as other ladies in the 
Department, that with hundreds and thousands of dollars constantly 
passing through their hands, youcan scarcely find an instance, from the 
beginning tothe end of the year, where the slightest act of dishonesty 
ean be charged upon one of them. The work is so confining and ex- 
hausting that they never ought to be kept there over six hours a day. 

I would go for keeping the Department building open for seven 
hours a day and have clerks there to do the business, if members 
desire it; “but let the force there be regulated by the head of the De- 
partment. Lam willing to trust the man at the head of the Depart- 
ment, for he ought to know a great deal better as to the proper hours 
of labor than we do. 

Mr. GARFIELD. I think that there is justice in what the gentle- 
man from Connecticut [Mr. KELLOGG] says. I cannot consent, how- 
ever, to strike out the provision with reference to the whole clerical 
force. I therefore move to amend the section by adding the follow- 
ing proviso: 

Provided, That the heads of the several Departments may allow a less number 
of hours as a day's work than herein provided for counters of money and those 
engaged in similar severe work. 

Mr. KELLOGG. I think we should strike out the words “and 
other force therein employed,” so as to leave this matter to be regu- 
lated by the heads of Departments. 

Several MEMBERS. O, no. 

Mr. LAWRENCE obtained the floor. 

Mr. ALBRIGHT. Ido not believe that this proviso is exactly the 
thing. 1 do not think it proper to allow the head of any Department 
to fix the working hours of the employés. 

The CHAIRMAN. The gentleman from Ohio [ Mr. LAWRENCE ] is 
entitled to the floor. 

Mr. LAWRENCE. I wish to call the attention of the committee to 
the provision now pending, which is— 

That hereafter the rooms of each Department shall be kept open f 
ness and the clerical and other force there 
hours in each working day. 

It is probably not understood that this provision will reduce the 
number of working hours as now fixed by law. There is now in force 


t or public busi- 
in shall be employed not less than seven 


any other way. 


hour’s intermission each day. 
the heads of the Departments, so far as I have talked with them, 
that this provision in, the bill, with the allowance of a half hour’s 





a statute providing that the Departments shall be kept open eight 
hours each day, Sundays excepted. That provision applies, I believe, 
to all the Departments except perhaps some of the Bureaus in the 
Interior Department. Now what is the object of the pending sec- 
tion? Is it to increase or decrease the number of working hours? J 
say that the object is, or the effect will be, to make a reduction. If 
that be not the object no such provision is necessary. The law already 
requires eight hours’ duty; but there is not, I believe, a single De- 
partment that pays the least attention to that law. The clerks and 
employés as a general rule work only about six hours. 

This section of the bill, if adopted, will increase the expenses of the 
Government and reduce the hours of labor as they exist by the law 
now in force. I hope this provision will be struck out. I move to 
strike out the whole section. 

Mr. GARFIELD. My colleague [Mr. LAWRENCE] is mistaken on 
one point. We do not by this section reduce the number of hours of 
labor required in the Departments. 

Mr. LAWRENCE. You will see whether you do not. 

Mr. GARFIELD. I am perfectly familiar with the law to which 
the gentleman refers—the law of 1836. It requires that the Depart- 
ments shall be kept open for business; but it does not require the 
clerical force to be employed there during all the time the Depart- 
ments are open. 

Mr. LAWRENCE. 
what it means? 

Mr. GARFIELD. Its language requires nothing more than that 
the offices shall be kept open; and it has never been construed in 
Persons have been kept in the Departments to keep 
the doors open—to keep the offices open; and so far as the technical 
language of the law is concerned it has been complied with in that 
way and no other way. It is true that during the war some of the 
Departments worked eight hours. It is true that the State Depart- 
ment now works at least seven hours; but this is done simply because 
the business requires it. 

In looking over the whole subject the Committee on Appropriations 


Is not that the object of the law? Is not that 


came to the conclusion that some law was needed to require the cler- 


ical force to be kept at work; to designate in some way what should 
be a clerical day’s work; a day’s work not for the building, not for 
the rooms, but for the persons employed there. For this reason we 
thought it best to insert this section. After debating whether seven 
hours or eight hours should be the rule, we were of the opinion that 
for many classes of clerical duty, such as that of the accountants, who 
have long columns of figures to add, or the counters of money, it would 
be almost criminal severity to require eight hours’ daily duty. We 


therefore fixed upon seven hours as a proper requirement, being less 
than what is required outside of Government employ. 


Mr. KELLOGG, I prefer that the words I have indicated be struck 


out, because I think we ought to leave this matter to the heads of the 


Departments. My former remarks applied to other oftices besides 


that of the Treasurer. 


It will be observed that the section contains a provision for a half 
Now it is the universal testimony of 


intermission, will make the matter worse than it is now; that they 


will not get as much work in seven hours with a half hour’s inter- 
mission as they get now. Insome Departments seven hours is already 


the rule. 


The CHAIRMAN, (Mr. Maynarp.) The gentleman from Ohio [ Mr. 
LAWRENCE ] has made a motion to strike out the section.. Before that 


question is taken there are two independent amendments to be voted 


upon; one offered by the gentleman from Connecticut [Mr. Ket- 
LOGG] and the other by the gentleman from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD. I withdraw my amendment. 

The question being on the amendment of Mr. KELLOGG, there were— 
ayes 63, noes 65; no quorum voting. 

The committee again divided; and the tellers reported—ayes 87, 
noes 59. 

So Mr. KELLOGG’s amendment was agreed to. 

Mr. LAWRENCE. I move to strike out the last word for the pur- 
pose of showing that my colleague is mistaken in reference to the 
law. lLask the Clerk to read an extract from the statutes which I 
send up, as I find itin Durant’s revision of the laws. 

The Clerk read as follows: 

Sec. 165. From the 1st day of October until the Ist day of April, in each year, all 
the Bureaus and offices in the Departments shall be open for the transaction of the 
public business at least eight hours in each day ; and from the Ist day of April until 
the Ist day of October, in each year, at least ten hours in each day ; except Sundays 
and days declared public holidays by law. 

Mr. LAWRENCE. It will be seen that my colleague, the chairman 
of the Committee on Appropriations, is in error in stating there is 
now no law on the subject, or in saying there is no law fixing the 
hours of work. The law does provide that all Bureaus and offices in 
the Departments shall be open for the transaction of the public business 
at least eight hours in each day. It will not do to say this only means 
that the office doors shall be kept open; that would be too narrow a 
construction. When the law requires the “ transaction of business” for 
eight hours, it fixes the hours of work. I know no reason why the 
clerks and employés should not devote eight hours a day to work. 
Congress fixed eight hours as a day’s work for laboring men, and ] 
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know no reason why clerks should work less. No man has more 
respect for clerks than I have. They are useful and their business is 
honorable. They deserve consideration and respect. I do not believe 
they desire a discrimination in their favor and against laboring men 
in the hours of work. Members of Congress are compelled to work 
more than eight hours a day. I now withdraw the motion to strike 
out the last word. 

The question recurred on the motion of Mr. LAWRENCE to strike out 
the whole paragraph as amended. 

The committee divided; and there were—ayes 57, noes 68; no quo- 
rum voting. 

Mr. SENER demanded tellers. 

Tellers were ordered ; and Mr. WoopDrorD and Mr. LAWRENCE were 
appointed. 

The committee again divided; and the tellers reported—ayes 2&2, 
noes 74. 

So the motion was agreed to, and the paragraph was stricken out. 

Mr. EAMES. I move to insert the following in place of the para- 
graph stricken out: 

The Clerk read as follows: 

Sec. 3. The postage on the Agricultural Report shall hereafter be ten cents. 


Mr. GARFIELD. 
the existing law. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MILLS. I move the following amendment. 

The Clerk read as follows: 

And the heads of the different Departments in the city of Washington are hereby 
directed to revise their lists of employés, and to distribute their appointments 
among the several States and Territories according to their respective populations, 
so far as the same can be done without detriment to the public service. 

Mr. GARFIELD. I make the point of order on that amendment. 

The CHAIRMAN. The gentleman from Ohio makes the point of 
order that it involves a change of existing law. 

Mr. MILLS. What existing law ? 

Mr. GARFIELD. I make the point of order that it is new legisla- 
tion. 

The CHAIRMAN. The Chair sustains the point of order, and the 
amendment is ruled out. 

Mr. HOLMAN. I move the following. 
The Clerk read as follows: 







































I make the point of order on that that it changes 


No part of the money appropriated by this act shall be applied in the preparation 
of new plates and reissue of the notes of the national banking associations. 

Mr. HOLMAN. I wish to say one word in explanation of that 
amendment. LIunderstand the effect of the consolidation of the items 
in reference to printing by the Bureau of Engraving and Printing 
and the bank-note companies may be, although it is not intended, that 
a portion of the appropriation may be used for the reissue of the 
national-bank notes. Congress has uniformly held that the prepara- 
tion of new plates and reissue of the national-bank notes when done 
shall be at the expense of the banks and not a tax upon the Treasury. 
My amendment is to prevent any portion of the money being used for 
the payment of the reissue of the national-bank notes. 

Mr. GARFIELD. I rise to oppose the amendment, and call for a 
vote. 

The committee divided; and there were—ayes 46, noes 101. 

So the amendment was disagreed to. 

Mr. HOLMAN. I reoffer the same amendment, changing the word 
“applied” to the word “appropriated ;” and I do that to make just 
this further remark: If it is the intention of this committee to appro- 
priate $600,000 of this money for the preparation of new plates and 
reissue of the currency of the national banks, I hope it will say so 
fairly and frankly in order that the country may not be deceived into 
any different belief. 

Mr. GARFIELD. Ido not think that is at all possible, if that be 
the question raised by the gentleman from Indiana. There was an 
appropriation last winter for new plates and a new issue of national- 
bank currency, and that appropriation is still unused simply because 
the banks have not called for new notes, coupled as the law is with 
a provision to tax the banks to the full amount of the cost of the 
reissue, 

Mr. HOLMAN. Does not the gentleman know that the Comptroller 
of the Currency could not enforee that against the national banks, 
and proposes that Congress should directly appropriate $600,000 out 
of the Treasury for that purpose ? 

Mr. GARFIELD. On the contrary he has recommended that Con- 
gress shall repeal that law so far as new plates are concerned, saying 
they are unnecessary. 

Mr. HOLMAN. I have the assurance, then, of the chairman of the 
committee that no portion of this appropriation will be used for tho 
preparation of new plates and a reissue of the national-bank notes at 
the expense of the Government. 

Mr. GARFIELD. Iam perfectly sure about that. 

Mr. HOLMAN. Then I withdraw my amendment. 

The Clerk read as follows: 


Sec. 4. That on the 1st day of July of each year, the Secretary of the Treasury 
shall cause all unexpended balances of appropriations, which shall have remained 
upon the books of the Treasury for two fiscal years, to be carried to the surplus 


fund. 


Mr. GARFIELD. 


There are two amendments which I desire t 
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offer, in order to make it doubly sure that we have cut off from the 
War Department all power of employing persons in the general sery 

ice. I send to the desk to be read an amendment, to come in at the 
end of the clause inserted on the motion of the gentleman from Indi 

ana [Mr. WILLIAMS] in relation to the War Department. 

Mr. YOUNG, of Georgia. I had risen to offer an amendment to the 
paragraph which has just been read, the fourth section of the bill. 

Mr. GARFIELD. Lask the gentleman to yield to me for the pres- 
ent. 

The CHAIRMAN. Is there unanimous consent that the committee 
shall return tothe paragraph relating to the War Department, for th 
purpose indicated by the gentleman from Ohio? 

Mr. SPEER. I reserve the right of objection until the amendment 
shall be read. 

The CHAIRMAN. The amendment of the gentleman from Ohio 
[ Mr. GARFIELD } will be read. 

The Clerk read as follows: 
when the reduction otf 
abs 


That it is further made the duty of the Secretary of War 
clerks now employed shall take eflect under the provisions of this act, to retain 
far as possible, such of the enlisted men and discharged soldiers as are now em 
ployed in the several Bureaus of said Department, where the same can be done 
with a due regard to the dispatch of public business. And itis hereby made the 
duty of the Secretary of War to place such enlisted men so retained upon the civil 
list, so as to entitle them to promotion under the civil-service regulations. And 
hereafter it shall be unlawful to allow or pay, to any of the persons designated in 
this act, any additional compensation from any source whatever, or to retain, detail 
or employ them in any branch of the War Department except in the Signal Service 
and Engineer Corps; and except such commissioned oflicers as the Secretary of 
War may from time to time assign to special duties ; and it shall be the duty of tho 
Secretary of War to reduce the number of temporary clerks and others authorized 
by this act as fast as the wants of the public service will permit. 


Mr. GARFIELD. 
ment. 

Mr. McKEE. In the meanwhile I reserve the point of order. 

Mr. GARFIELD. The amendment offered, with two or three trifling 
exceptions to perfect it, isan amendment proposed by the Committee 
on Military Affairs. It is this: It repeals all those laws that author 
ize the Secretary of War to put in as clerks enlisted men and pet 
sons in what is known as the general service. It sweeps all that 
power away absolutely. Furthermore it directs that, in making up 
the list of those persons designated in this bill as clerks, he shall re 
tain those soldiers that are now in the general service whom he is 
now employing in so far as they are doing their work well. 

Mr. MILLS. Lrise to a question of order. I desire to ask what is 
the difference, as regards the point of order, between the amendment 
which I offered some time ago, on which the gentleman made the 
point of order, and that which the gentleman himself now offers, di 
recting the manner in which certain persons shall beemployed ? My 
amendment embraced only the same point. 

Mr. GARFIELD. This is needed, because we have already started 
on that line. , 

Mr. MILLS. I believe the gentleman from Ohio is a fair man, and 
I appeal to his fairness and sensé of justice to permit my amendment 
to be submitted to the committee. 

Mr. GARFIELD. I shall be happy to hear what the gentleman has 
to say after this has been acted upon. 

Mr. SPEER. I wish to ask the gentleman from Ohio whether the 
eflect of this amendment offered by him is to authorize and direct the 
head of the Department to prefer discharged soldiers to civilians ? 

Mr. GARFIELD. It is. 

Mr. SPEER. Then it is right. 

Mr. ALBRIGHT. I would suggest whether it would not be proper 
to make the amendment applicable to all the other Departments f 

Mr. GARFIELD. By this amendment these men are released from 
the military arrangements under which they have been serving, and 
are brought upon the regularcivil list. It merely transfers them from 
the Army list as enlisted men to the civil list. 

Mr. DONNAN. Are the terms “enlisted men” and “ discharge: 
soldiers ” both intended to include Union soldiers only ? 

Mr. GARFIELD. I suppose so. I cannot suppose anything else. 

Mr. DONNAN. I understand that the Department puts another 
construction on the term “ enlisted men.” 

Mr. ALBRIGHT. I wish to amend the amendment offered by the 
gentleman from Ohio by adding after the words ‘ War Department” 
“the Treasury Department, the Department of the Interior,” &e. 

Mr. GARFIELD. O, no; because this legislation relates only te 
the War Department. There are no general-service men elsewhere 
than in the War Department. 

Mr. ALBRIGHT. There are discharged soldiers. 

Mr. GARFIELD. This does not provide for putting in new men. 

Mr. ALBRIGHT. But it provides for retaining the discharged sol 
diers and giving them preference in promotion. 

Mr. GARFIELD. I ask the gentleman not to complicate this 
amendment by adding other Departments. 

The CHAIRMAN. The amendment has been reported to the com 
mittee. The point of order has been raised that it involves new legis 
lation. Is that point of order insisted upon? [After a pause.}] As 
no gentleman rises to insist on the point of order, the Chair rules that 
the amendment is properly before the committee and recognizes the 
gentleman from Indiana [Mr. WILLIAMS] as entitled to the tloor. 

Mr. McLEAN. I understood my colleague [| Mr. MILLs] to insist on 
the point of order. 


I wish to make an explanation of this amend 
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Mr. MILLS. The amendment of the gentleman from Ohio is liable 
to the same point of order as was made upon the amendment which I 
offered. But a soldier being involved in the case, with whom I 
always sympathize, caring not what color of clothes he wore, I do 
not insist on the point of order. 

Mr. WILLIAMS, of Indiana. I will state that this amendment 
comprises two sections which were a part of the bill which I intro- 
duced for the reorganization of the War Department. There are 
quite a number of discharged soldiers employed in that Department, 
who are very good clerks, and this simply gives them the preference 
in being retained over civilians. It meets the approbation of the 
Department, and I hope there will be no objection to it. 

Mr. ALBRIGHT. Ido not object to it, but I want it to apply to 
the other Departments. — [ Loud cries of “‘ Vote!” “ Vote!” “ Vote! "7 

The CHAIRMAN. The calls for a vote are entirely out of order, 
and until the committee desist from it the Chair will not put any 
question to the committee. 

Mr. ALBRIGHT. I was going to ask this question: If it is a good 
thing to provide that discharged soldiers who are employed as clerks 
in the War Department shall be retained in preference to others, why 
is it not a good thing to provide that discharged soldiers who are em- 
ployed in the other Departments shall be retained ? 7 

Mr. GARFIELD. The answer to that, if the gentleman pleases, is 
this: That the amendmentsadopted in regard to the War Department 
require them to discharge a large number of persons now employed 
as clerks, one hundred and ninety-fourclerks; and we simply say that 
in discharging them they shall retain those who have been soldiers 
in preference to others, if they are just as good clerks. This provision 
would not apply to other Departments where no reduction of force 
is made. 

Mr. HOLMAN. 
be adopted. 

Mr. WALLS. I raise the point of order that the amendment of the 
gentleman from Ohio [Mr. GARFIELD ] involves new legislation. 

Mr. SPEER. It is too late to raise that point of order. 

The CHAIRMAN. The Chair asked the committee if those points 
of order which had been reserved were withdrawn. If the gentleman 
from Florida states to the Chair that he raised the point of order—— 

Mr. WALLS. Ido. 

The CHAIRMAN. And was not heard by the Chair, of course it 
will be the duty of the Chair to entertain it. 

Mr. GARFIELD. It is far too late to make the point of order now. 

Mr. G. F. HOAR. The amendment has been discussed by the gen- 
tleman from Indiana [Mr. WILLIAMS] and others. 

The CHAIRMAN. Let the Chair make one statement. So greatis 
the disorder that it is impossible for the Chair to hear statements or 
motions. If the gentleman from Florida upon his honor as a nember 
states to the Chair that he made the point of order, and the Chair did 
not hear him, the Chair will rule that the point is within time and 
will rule out the amendment. 

Mr. WALLS. The reason I make the point of order is this—— 

Mr. HAWLEY, of Illinois. He makes it now for the first time. 

The CHAIRMAN. Did the gentleman from Florida make the point 
of order at any time before the gentleman from Indiana [ Mr. WIL- 
LIAMS | had taken his seat ? 

Mr. WALLS. I withdraw the point of order. 

The question was taken on Mr. GARFLELD’s amendment ; and it was 
agreed to. 

Mr. YOUNG, of Georgia. I offerthe following amendment. I move 
to strike out in the last line of section 4 the words “ carried to the 
surplus fund,” and to insert in lieu thereof the words “ covered into 
the Treasury of the United States.” 

I do not desire to discuss the amendment as the hour is so late, but 
it seems to me a dangerous practice to have a surplus fund. Ido not 
see any use for it, and therefore I make the motion that these unex- 
pended balances of appropriation shall be covered into the Treasury 
of the United States. 

Mr. BECK. IL offer the following amendment to the amendment. 
After the word “that” in line 1 insert the words “from and after the 
passage of this act and;” and after the word “year” in line 1 insert 
the word “ hereafter ;” strike out in lines 4 and 5 the words “carried to 
the surplus fund,” and insert in lieu thereof the words ‘covered into 
the Treasury of the United States;” so that it will read: 

Sec. 4. That from and after the passage of this act, and on the 1st day of July of 
each year, hereafter, the Secretary of the Treasury shall cause all unexpended )al- 
ances of appropriations which shall have remained upon the books of the Treas- 
ury for two fiscal years to be covered into the Treasury of the United States. 

The CHAIRMAN, 
amendment ? 

Mr. YOUNG, of Georgia. Yes, sir; I accept it. 

Mr. BECK. I desire to be heard upon it, if I can get the attention 
of the committee. 

Mr. YOUNG, of Georgia. I shall renew my amendment, if the 
amendment of the gentleman from Kentucky shall be voted down. 

Mr. BECK. This matter has been talked about very much in this 
House. On the 12thof July, 1870, Congress among other things made 
this provision : “ That all balances of appropriation which shall have 
remained on the books of the Treasury without being drawn against 
in the settlement of accounts for two years from the date of the 
appropriation made by law” shall go into the Treasury of the United 





This is a very good proposition, and I hope it will 


Does the gentleman from Georgia accept that 


CONGRESSIONAL RECORD. 





APRIL 25, 





States. A construction has been given to that provision upon which 
a great deal has been said, that when they could draw upon the appro- 
priation for any purpose whatever they could keep the money out of 
the Treasury, and in accordance with that construction which is un- 
warranted under the law, or any possible construction of it, and js 
a clear perversion of the language, you will find, if you will turn to the 
Book of Estimates, that the sum of $52,000,000 that was appropriated 
specifically for the year 1871, two whole fiscal years having elapsed 
before the beginning of this year, is still being drawn upon. The 
Postmaster-General himself, as you will see on page 237, drew $500,000 
out of that appropriation after the Ist of July and before the 1st of 
September of the present fiscal year. 

I want to make this plain because millions of dollars are every year 
taken wrongfully out of the Treasury. Some time ago I introduced 
a resolution calling upon the Secretary of the Treasury to tell us how 
much had been drawn up to the Ist of March last; we had it up to 
the Ist day of September. The Committee on Appropriations desired 
to have the resolution referred to them, and it was so referred. On 
the 12th of March the committee reported back the resolution, and 
the House passed it with this addition : 

And if any balancesof said appropriation have been so drawn, that the Secretary 
of the Treasury report under what construction of law the same have been drawn, 
with a copy of the opinion of any officer of the Government as authority for such 
construcuon. 

I have watched carefully every day since; I went to the Clerk’s 
office this morning, and Iam advised that no answer has yet been 
sent to that resolution, though it is now the 25th of April. 

Mr. GARFIELD. I have heard of no answer to it. 

Mr. BECK. I have watched for an answer every day since this 
resolution was adopted. They are now drawing on these old bal- 
ances of 1871. During the first three months after those balances 
should have been covered into the Treasury they drew more than 
$1,000,000 from them. By the express terms of the law those bal- 
ances could not be drawn upon after two years. Section 5of the same 
act requires that all appropriations made for a fiscal year shall be 
limited by law to the service of that year. Yet this Book of Esti- 
mates shows that, in spite of that law and in the face of it, these 
moneys are being drawn, and the Secretary of the Treasury has 
held a resolution of this House for six weeks, refusing to tell us how 
much has been drawn this year out of the balances of 1871. 

Now I hold that the law of 1870 ought to be complied with; that 
after two years every dollar of an appropriation should go into the 
Treasury of the United States that has not been drawn for the service 
for which the appropriation was made. I do not see why we should 
wait until the lst day of July next, as this bill proposes; there is no 
propriety in that. The moment this bill passes it ought to be out of 
the power of the Secretary of the Treasury to draw a dollar out of 
these balances. 

The complaint I have repeatedly made on this floor is that the 
Executive Departments do not obey the laws of Congress. No money 
should be taken out of the Treasury of the United States except by 
the judgment of a court or an act of the representatives of the people. 
We have in the last four years remedied the evil in great part. This 
bill, if amended as I propose, will remedy it more than anything 
else. Money is now taken out of the Treasury by a false construction 
of the law. The gentleman from Massachusetts [Mr. Dawes] him- 
self drew that law when I was upon the committee with him, and we 
thought we had put this matter beyond their power; and it is 
beyond their power if they will but obey the law. And the amend- 
ment I have proposed will make the law so plain that it will be even 
beyond departmental construction to evade it. 

Mr.GARFIELD. I agree with the gentleman from Kentucky [ Mr. 
Breck] in the necessity of making this law perfectly clear. But I 
wish to make a suggestion to him which I think he will agree to. It 
is that he modify his amendment so as not to strike out the words 
“to be carried to the surplus fund.” That is a technical expression 
which has been in use in the Treasury Department for many years. 
It is what isalways done as a preliminary to covering into the Treas- 
ury. Let the gentleman add to that clause the last clause of his 
amendment instead of making it a substitute for it, so that it will 
read “to be carried to the surplus fund and covered into the Treas- 
ury.” Whenever anything is carried into the surplus fund it is as 
much out of reach as when it is disposed of in any other way. 

Mr. DAWES. The gentleman will accomplish all he wants in that 
way. 

Mr. BECK. If that is so I will not object. 

Mr. YOUNG, of Georgia. I insist upen striking out the words “to 
be carried to the surplus fund.” 

Mr. GARFIELD. Those words should not be stricken out. 

Mr. YOUNG, of Georgia. What do you want them in for? 

Mr. GARFIELD. The surplus fund is a name given to an account 
of all funds found unavailable for use or unnecessary. It is a part of 
the book-keeping of the Treasury Department, that whenever any 
fund reaches a point where it can no longer be drawn upon it is 
entered upon what is called the surplus-fund account, and from the 
surplus-fund account it is covered into the Treasury. It has to go 
through that step to get into the Treasury. 

Mr. YOUNG, of Georgia. I withdraw my objection. 

Mr. BECK. I merely want tosay this “I find that in section 5 of the 
law of 1870 it is provided that all moneys not used to fill contracts 
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for that year nor needed for the purpose “shall be carried into the 
surplus fund.” I think the —— from Ohio [Mr. GARFIELD] is 
correct in his suggestion, and I modify my amendment accordingly. 

Mr. GARFIELD. The law requires them to be carried there. 

Mr. BECK. In view of the explanation of the gentleman from Ohio 
[Mr. GARFIELD] I withdraw so much of my amendment as proposes 
to strike out the words “ carried to the surplus fund.” 

Mr. RANDALL. I wish to put an inquiry to the chairman of the 
Committee on Appropriations: When do the two years spoken of in 
this section commence? Is it at the beginning of the fiscal year, 
when the credits of the various accounts commence, or two years after 
the 30th day of June? 

Mr. GARFIELD. It commences from whatever date the appro- 

sriation is available. If we make an appropriation for the fireal year 
Coginnin y next July, then it takes effect two years from that date. 

Mr. RANDALL. Then it would take effect July, 1876. 

Mr. GARFIELD. Yes, sir. 

Mr. RANDALL. That is to say, the money would be covered into 
the Treasury then? 

Mr. GARFIELD. Yes, sir. 

Mr. MAYNARD. I move to amend the section by inserting in the 
third line, after the word “‘ appropriations,” the words ‘‘ except appro- 
priations for specific works,” so that the clause will read “ unex- 
peneee anand of appropriations, except appropriations for specific 
works.’ 

Mr. RANDALL. That would defeat the object of the section. 
our appropriations are specific. 

Mr. MAYNARD. 
cution of this law is that it is made to apply to appropriations which 
it was never intended to cover, or which at any rate have no connec- 
tion with the evil that occasioned the enactment; for example, an 
appropriation for a river ora harbor, or for a public building, or for 
some specific scientific object. 

Mr. DAWES. In any such appropriation, where the provision is 
thought necessary, we provide that it shall continue available until 
expended ; and such a provision would of course modify the operation 
of this general law. But we ought not to have a standing exception. 

Mr. MAYNARD. The gentleman is aware that a great deal of in- 
convenience has resulted where, for some technical reason, a work has 
been delayed until the spring of the fiscal year to which the ap pro- 
priation applied, and the Ist of July arriving before the work was 
completed, the whole work had to be stopped until Congress met 
again. It is with reference to that class of cases—not a very nu- 
merous Class, perhaps, but still an important class, and one in which 
a great deal of inconvenience has arisen from the want of such a 
provision—that I have suggested the amendment. 

Mr. DAWES. An appropriation is not covered into the Treasury 
till two years have elapsed; and whenever it is necessary that it 
should continue available, it can be so specified in the appropriation. 
You will find in the river and harbor bill provisions so worded as to 
avoid the lapsing of the appropriation at the end of two years. 

Mr. MAYNARD. Having accomplished my object by bringing the 
point to the attention of the House, and eliciting the explanations 
which have been made, I will, with the consent of the committee, 
withdraw my amendment. 

The CHAIRMAN. Pending the amendment of the gentleman from 
Kentucky, [Mr. Beck,] the gentleman from Ohio [Mr. GARFIELD] 
asks unanimous consent to amend the section by adding the words 
“and covered into the Treasury.” 

There being no objection, the section was modified accordingly. 

The question then recurred on the amendment of Mr. Beok, which, 
as modified, proposed to make the section read as follows : 

That from and after the passage of this act, and on the Ist day of July of each 
year hereafter, the Secretary of the Treasury shall cause all unexpended balances 
of a preparations which shall have remained upon the books of the Treasury for 
two fiscal years to be carried to the surplus fund and covered into the Treasury. 

The amendment was adopted. 

Mr. MILLS. Mr. Chairman, the gentleman from Ohio has had the 
kindness to withdraw his point of order to the amendment which I 
sent to the desk. If members will restrain for a few moments their 
impatient desire to finish up the bill, I wish to present a few facts in 
connection with the amendment I have offered. 

Mr. CONGER. Will the gentleman from Texas allow me to offer 
an amendment before he proceeds with his remarks? 

Mr. MILLS. Yes, sir. 


Mr. CONGER. I move to amend by adding to the section these 
words : 


Provided, That this provision shall not apply to river and harbor appropriations 
or light-house appropriations. 

I wish to say only a word upon this amendment. The surveys 
ordered for rivers and harbors, especially the long rivers in the South- 
ern States, frequently require more than two years to perfect them 
through their whole length. The case is the same with some of the 


All 


appro riations for river improvements. 
c. MILLS. The gentleman’s amendment has no sort of reference 
to mine. 


Mr. CONGER. I knowthat; but I thought it might be offered and 
adopted before the gentleman proceeded with his remarks. 

Mr. MILLS. The gentleman can be heard after I am through. 

Mr. CONGER. Very well. 


213 


The great inconvenience and difficulty in the exe- 


Mr. MILLS. 
Blue-Book which lies on our tables to see where the army of appointees 


Mr. Chairman, I have examined with some care the 


who fill the different Departments come from. Of the five or six 
thousand Department employés appearing on the pages of that book 
(exclusive of- the small army of employés whose names will not be 
found there) I tind that nearly two thousand are from the District 
of Columbia; some seven or eight hundred from Pennsylvania, and 
about the same number from New York. Most of the employés in 
the Departments are from right around this city. In proportion as 
we go away from the capital the number becomes less ; ae from my 
own State there are but ten. My State has six Representatives on 
this floor, while the State of New York with only six times as many 
Representatives has over sixty times as many of these employés. 
The case is similar with all the States of the South. I make this 
statement in order to appeal to this House to do to the Southern 
States an act of simple justice in giving to them a fair proportion of 
the offices to be distributed by the Departments. 

A similar ground of complaint exists with reference to other States ; 
but Iam not their advocate here. They have members on this floor 
and upon the committee, who are fully able torepresent their interests. 

Mr. McLEAN. Is there one clerk in any Department from Texas ? 

Mr. MILLS. Yes, sir, there are ten. 

Mr. MCLEAN. Does my colleague believe that one of them was 
ever in the State of Texas? 

Mr. MILLS. I cannot answer as to that; but the Blue-Book says 
there are ten clerks in the Departments here from Texas. 

Now, Mr. Chairman, I know it will be a difficult and embarrassing 
question to make an arbitrary rule to compel the Departments to 
adopt that rule and distribute clerkships according to population. 
You will see, therefore, I have made it upon the principle that it shall 
not act detrimentally to the public service; that, so far as it can be 
done consistently with the public service, the different heads of the 
Departments shall apportion the employés so as to represent the pop- 
ulation of the different States and Territories. I hope the House will 
adopt the amendment. 

The CHAIRMAN. The gentleman from Texas moves an amend- 
ment to the bill, which the Clerk will read. 

The Clerk read as follows: 

And the heads of the different Departments in the city of Washington are hereby 
directed to revise their lists of employés, and distribute their appoiutments amoug 
the several States and Teyritories according to their respective population, so far as 
the same can be done without detriment to the public service. 

Mr. WILLARD, of Vermont. I make the point of order that is 
new legislation, and therefore out of order to this bill. 

Mr. McKEE. That is hardly a fair deal after what has occurred. 

Mr. MILLS. I did not make the point when the other question 
was up. 

Mr. GARFIELD. I do not make the point of order now. 

Mr. MILLS. I know the gentleman does not, but I appeal to the 
gentleman from Vermont not to insist on his point of order. 

Mr. WILLARD, of Vermont. I must insist on my point of order, 
as this is a matter which ought to be discussed with more than a 
five-minute debate. It is too important a proposition to be acted 
on in this way, and I insist on my point of order. 

Mr. McKEE. I should like to have the gentleman who makes this 
point of order state where this provision is new legislation. Let 
him cite the rule. 

Mr. SPEER. Does not the point of order come too late, after the 
gentleman from Texas has debated the question ? 

The CHAIRMAN. The exact condition of things is this: The 
gentleman from Michigan offered an amendment in limitation of sec- 
tion 4. That was read from the Clerk’s desk. Then the gentleman 
from Texas rose, and by the courtesy of the gentleman from Michigan 
was allowed to explain his amendment, which had not been then 
reported. It was Po reported to the House, when the gentleman 
from Vermont raised the point of order; and certainly it seems to the 
Chair it is in Mme. 

Mr. SPEER. On that statement of facts, the Chair is certainly right. 

The CHAIRMAN. The Chair decides the point of order to be well 
taken, and rules the amendment out. The question next recurs on 
the amendment moved by the gentleman from Michigan, { Mr. CONGER, } 
and it will be again reported. 

The Clerk read as follows: 

Add to the bill the following proviso : 

Provided, That this provisionshallnot apply to riverand harbor appropriations or 
light-house appropriations. 

Mr. McKEE. I make the same point of order against this, that it 
| provides for new legislation. 

Mr. MILLS. I wish to give notice thatI will bring ina bill on Mon- 
day morning, making the same provision as my amendment which was 
ruled out of order, and shall move a suspension of the rules to put it 
on its passage. 

Mr. BECK. I make the point of order on the amendment of the 
gentleman from Michigan that it provides for new legislation, and I 
send to the Clerk’s desk sections hand 6 of the act of 1870 to be read. 

Mr. McK%E. Will it pe in order to take an appeal from the decis- 
ion of the Chair in reference to the amendment moved by the genfle- 
man from Texas? 

Mr. GARFIELD. I hope we will take a vote on the pending amend- 
ment, and then rise and report the bill to the House. 
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Phe CHAIRMAN. The Chair decides with reference to the point | Congress has for years been quarreling with the Treasury Depart- 


of order raised on the amendment of the gentleman from Michigan 
that it seems to the Chair to be well taken. 

Mr. CONGER. Before my amendment is ruled out I wish to say a 
word or two on the point that it provides for new legislation. Now, 
the section itself to which I move to add this proviso is mew legisla- 
tion, and therefore may be amended of course in the way IL propose, 

The CHAIRMAN. The Chair rules that as the section itself pro- 
vides for new legislation any amendment germane to the section is 
in order, 

Mr. CONGER. As my amendment is now ruled to be in order, I 
wish to say one word on it. There are several of the surveys ordered 
for long rivers, continued year after year under the same appropria- 


tion, Which have to be performed by engineers in the service of the | 


Government from year to year. We must either continue this appro- 
priation or reappropriate it; and I think there is no necessity for a 
reappropriation in this matter. 

Mr. TREMAIN. IL rise to offer an amendment to the amendment. 

Mr. McKEE. I ask the decision of the Chair on the question, 
whether it is too late to appeal from his ruling? 

The CHAIRMAN, The Chair is clearly of the opinion that itis too 
late for the gentleman from Mississippi{Mr. McKee] toappeal. But 
after the pending amendment shall have been acted upon, if there be 
no objection on the part of the committee, the Chair will make none 
to the gentleman taking an appeal from the decision of the Chair. 
The Chair will put no limitation on the action of the committee. 

Mr. TYNER. I shall object. 

The CHAIRMAN. The Clerk will report the amendment of the 
gentleman from New York, [Mr. TREMAIN. } 

The Clerk read as follows: 

Add these words 

And public buildings, the appropriations for which shall only lapse according to 
the provisions of existing law. 

Mr. TREMAIN. I want to call the attention of the committee to 
the amendment in regard to public buildings. It seems to me that 
this new legislation is very important, and that very great wrong may 
be cone unless existing rights are reserved. As the law now stands, 
and as it has been construed by the Department, wherever any part of 
an appropriation has been drawn it has not been considered that the 
appropriation would lapse within two years from the time of the 
original appropriation, but under thisnew law any unexpended amount 
would absolutely lapse: 

Now take this case: Appropriations have been made for a large 
number of public buildings. Part of an appropriation only has been 
drawn. The works are going on. Take, for instance, my own city of 
Albany. Anappropriation wasimade fora public building there which 
will lapse on the Ist of July next. An appropriation of $350,000 was 
mule, if the city of Albany would raise $150,000 to pay for the balance 
of the site. Within the last thirty days an appropriation was made 
by our common council of the whole $150,000; and we are now pro- 
ceeding by a jury to obtain the balance of the site, the site having 
been selected. A small portion of the appropriation has already been 
drawn to pay for the expense of getting the site; and we supposed 
that this continued the appropriation. 

I do not see, however, unless our rights are reserved, that we will 
not be entirely cut off under this new law after the Ist of July, the 
whole amount of $350,000 lapsing into the Treasury. So that all we 
have done will be lost, 

Mr. MAYNARD. That will be the operation of the law. 

Mr. TREMAIN. Then I ask the committee to remember that the 
Committee on Appropriations reported a bill to cover into the Treas- 
ury all these unexpended appropriations; but the House by an over- 
whelming majority referred it to the Committee on Public Buildings 
and Grounds, and that committee has reported no bill that will save 
these appropriations from the effect of this law. 

Is this an attempt to get round the action of this House in deciding 
to refer that bill reported from the Committee on Appropriations to 
the Committee on Public Buildingsand Grounds? It seems to me that 
legislating in this manner is irregular, and if legislation of this kind 
is to be considered I submit to the House that they should not in this 
hasty manner take action by which millions of appropriation will 
be lost. 

Mr. SPEER. I think the gentleman from New York is in error in 
stating the effect of the bill. The bill reported by the Committee on 
Appropriations and referred to the Committee on Public Buildings 
and Grounds was not a bill forcovering intothe Treasury unexpended 
balances; but if I recollect rightly it was a bill providing that all 
appropriations on buildings still uncommenced should be suspended 
for the present. 

Mr. TREMAIN. That is the case. I understand where no site has 
been procured and no contract made the appropriation will then lapse. 

Mr. SPEER. The gentleman is in error, It was simply a suspen- 
sion for the time being of the entire appropriation ; it was not to cover 
the balance into the ‘Treasury. 

Mr. TREMAIN. This section causes the lapse. 

Mr. SPEER. This section; but that was not the effect of the bill. 

Mr. GARFIELD. The gentleman from New York [Mr. TREMAIN } 
mistakes the effect of this legislation. We had precisely this sort of 
law passed in 1870. There was a doubt, however, in regard to its con- 
struction, and this merely makes certain a construction about which 








ment. 

Mr. TREMAIN. Then if this introduces no new law, what is the 
objection to the language of my amendment which declares that as 
to existing appropriations for buildings the existing law shall apply? 
The Department have already construed it. We have acted upon 
their construction, believing it unnecessary to get a new appropria- 
tion, part of the appropriation having been drawn for the expense of 
procuring the site. We thought it unnecessary, therefore, to get a 
new appropriation; but if the construction of the Department is 
overruled by this law we lose the appropriation. 

Mr. G. F. HOAR. The gentleman from New York [Mr. TREMAIN ] 
will observe that this clause allows the appropriation to stand for 
two years from the time it was made. The measure which was voted 
down proposed to stop in a day every appropriation which had been 
made for buildings up to the present time. 

Mr. TREMAIN. Under the existing law our appropriation would 
expire two years after the Ist of July. 

Mr. G. F. HOAR. Well, your appropriation will lapse any way, 
whether this amendment be adopted or not. 

Mr. TREMAIN. Not according to the past construction of the 
Department ; because nothing has been done toward the construction 
of the building. 

Mr. HYDE. I rise to a point of order. I submit that debate js 
exhausted on the pending amendment. 

The CHAIRMAN. Aftirmative debate on the pending amendment 
is exhausted. 

Mr. GARFIELD. Then let us have a vote. 

The question was taken upon the amendment to the amendment 
offered by Mr. TREMAIN; and it was agreed to. 

The question recurred upon agreeing to Mr. CONGER’s amendment 
as amended, 

Mr. BRADLEY. I offer the following amendment as a substitute 
for the amendment offered by my colleague. In line 3, after the word 
“appropriations” and before the word “ which,” insert “remaining 
to the credit of the respective funds herein named.” 

Mr. CONGER. That is not an amendment to my amendment. 

Mr. BRADLEY. If gentlemen will allow me for one moment, I wii! 
explain my object in offering that amendment. The effect of it would 
be to confine the provisions of the section covering into the Treasury 
the several balances relating to the subjects named in this bill, and 
so as not to affect the other appropriations made. 

Mr. GARFIELD. O, that would be a very bad amendment. 

The question was taken on the amendment to the amendment 
offered by Mr. BRADLEY; and it was not agreed to. 

The amendment offered by Mr. CONGER, as amended, was then 
agreed to, 

Mr. DUNNELL., I offer the following as an additional section to 
the bill: 

Wherever under this bill a discharge of employés is made, soldiers shall be 
retained on the same conditions as provided for in this bill relating to the War De- 
partment. 

Mr. GARFIELD. There is no objection to that. 

Mr. G. F. HOAR. If I recollect the amendment in relation to the 
War Department, the Department was authorized to employ soldiers 
now enlisted under certain circumstances. Now, this amendment 
would extend that provision to the other Departments; would it not? 

Mr. DUNNELL. My amendment simply has reference to retaining 
soldiers, when clerks are to be discharged, in preference to others. 

The CHAIRMAN. The Chair will state, in answer to the inquiry 
of the gentleman from Massachusetts, [Mr. G. F. Hoar,]} that the 
paragraph relating to the War Department did allow that Depart- 
ment to retain men at present enlisted in the regular Army. 

Mr. BECK. I make the point of order that the amendment of the 
gentleman from Minnesota involves new legislation, and is not in order. 

Mr. COBURN. Is not the point of order made too late ? 

Mr. BECK. I have been standing here waiting for an opportunity 
to make it ever since it was offered. 

Mr. DUNNELL. We have adopted the same provision in relation 
to the War Department. This is arestriction on the whole bill: that 
soldiers employed in any other Department provided for in this bill, 
when clerks are to be discharged, shall be retained in preference to 
others. We have already provided for that in the War Department. 

Mr. BECK. I insist on the point of order. Pension your soldiers 
and pay them, but let them stand on the same footing as other men 
as to civil employment. 

Mr. DUNNELL. That is an objection to the amendment, and not 
a point of order. 

The CHAIRMAN. The gentleman from Kentucky makes the point 
of order that the amendment of the gentleman from Minnesota in- 
volves new legislation and is not in order. The Chair, with regret, 
believes the point of order to be well taken, and rules out the amend- 
ment, 

Mr. BECK. I object to the Chair using the words “ with regret.” 
He must decide according to the rules of the House, one way or the 
other. 

Mr. TREMAIN. I do not know of any rule which prohibits the 
Chairman from expressing regret. 

Mr. BECK. I object to the Chairman’s casting an apparent reflec- 
tion on my right to make the point of order, by expressing regret. 
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The CHAIRMAN. 


The Chair regrets that the point of order last 
taken by the gentleman from Kentucky is correct. 
Mr. BECK. Well, I object to the Chair expressing any regret. It 


is his duty to decide questions according to the rules, yes or no, 
want justice, not regrets. 

Mr. GARFIELD. I move that the committee rise and report the 
bill to the House. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. WOODFORD reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the state of the Union generally, and par- 
ticularly the bill (H. R. No, 2064) making appropriations for the legis- 
lative, executive, and judicial expenses of the Governmené for the 
year ending June 30, 1875, and for other purposes, and had directed 
him to report the same to the House with sundry amendments. 

Mr. RANDALL. I desire to reserve all points of order on the post- 
oftice appropriation bill, and also on the consular and diplomatic ap- 
propriation bill. The record does not show that they have been re- 
served. 

Mr. GARFIELD. I offer the following amendment to the bill, to 
come in after line 172: 

To pay Henry Douglass, employed under the Door-keeper of the House, his yearly 
compensation, as fixed by the act of March 3, 1873, for the fiscal year ending June 
30, 1875, $917.50. 

This amendment was neglected in Committee of the Whole. Gen- 
tlemen who were members of the last Congress will remember that 
our friend Judge Peters, who is not now with us, on the last day of 
the session offered an amendment to the appropriation bill fixing the 
salary of this person, one of the humble employés of this House, and 
the appropriation was not provided for in the bill. 

The amendment was agreed to, 

Mr. GARFIELD. I now move the previons question on the bill and 
amendments; and when it is seconded I shall ask the House to ad- 
journ, so that we may take the votes on Monday. 

Mr. WARD, of Illinois. Pending that motion, I move that the 
Ilouse adjourn. 

Mr. FORT. I hope the gentleman from Ohio will not insist on the 
previous question. I gave notice in the Committee of the Whole 
that I desired to offer an amendment to the bill, and the chairman 
made no objection. 

Mr. GARFIELD. . Noticesare of no consequence except in the House. 
Let us have the previous question ordered. 

The SPEAKER. The first question is upon the motion that the 
House do now adjourn. 

The question was taken; and upon a division there were ayes 45, 
noes not counted. 

So the motion to adjourn was not agreed to. 

Mr. GARFIELD. I now call for a vote on the motion for the pre- 
vious question. 

Mr. FORT. I ask the gentleman to permit the House to vote upon 
the proposition as to whether they will reinstate the disbursing clerk 
in the Agricultural Department. 

Mr. GARFIELD. That is an amendment to the bill, and the gen- 
tleman can have a separate vote upon it. I supposed he wanted to 
otier an amendment to the bill. 

The previous question was then seconded and the main question 
ordered. 

Mr. GARFIELD moved to reconsider the vote by which the main 
question was ordered ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

Mr. Cox and Mr. HATHORN were granted leave of absence for one 

week, 


We 


* 
ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same : 

An act (H. R. No. 363) for the relief of Lucius A. Rountree ; 

An act (1. R. No. 1763) to permit Edward Savage, of Minnesota, to 
enter one quatter-section of the public lands or any legal subdivision 
of the same; and 

An act (H. R. No. 2206) to grant an American register to the bark 
Azor. 

JUDICIAL OFFICERS IN UTAH. 

Mr. POLAND. The Committee on the Judiciary have been author- 
ized to report at any time upon the subject of courts and judicial ofli- 
cers in the Territory of Utah. I report a bill upon that subject, and 
move that it be printed and recommitted. 

The bill (H. R. No. 3097) in relation to courts and judicial officers 
in the Territory of Utah was received, read a first and second time, 
recommitted to the Committee on the Judiciary, and ordered to be 
printed. 

Mr. POLAND. I desire to give notice that I will report back this 
bill for action on Tuesday next after the morning hour. 


CUSTODY OF INSANE CONVICTS, 


Mr. TREMAIN. I am directed by the Committee on the Judiciary 


CONGRESSIONAL RECORD. 








sede 


to report back House bill No, 2710, to provide for the care and custody 
of persons convicted in the courts of the United States who have er 
may become insane while in prison. It isa short bill, and it is neces- 
sary that it should be acted upon soon, 

Mr. HOLMAN, 1 dlo not think we should pass upon such an impor- 
tant bill as that at this time. 

Mr. ROBBINS. 1 object to the bill. 

The SPEAKER. Objection being made, the bill is not before the 
Ilouse, 

Mr. HOLMAN. I move that the House now adjourn, 

The motion was agreed to; and accordingly (at five o'clock and 
fifty-live minutes p.m.) the House adjourned. 


PETITIONS. 

The following petitions were presented at the Clerk’s desk, under 
the rule, and referred as stated: 

By Mr. SAYLER, of Indiana: The petition of 86 citizens of Boone 
and Hendricks Counties, Indiana, for the passage of a law author 
izing the manufacture of patent-right articles by others than the 
owners of patent-rights upon payment of a reasonable royalty thereon, 
to the Committee on Patents. 

Also, the petition of 19 citizens of Wabash County, Indiana, of simi- 
lar import, to the same committee, 

Also, the petition of 23 citizens of Clark County, Wisconsin, of simi- 
lar import, to the same committee. 

Also, the petition of 16 citizens of Clinton County, Indiana, of simi 
lar ‘import, to the same committee. 

Also, the petition of 19 citizens of Isabella County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Christian County, Illinois, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Calhoun County, Alabama, of 
sunilar import, to the same committee. 

Also, the petition of 12 citizens of Caroline County, Virginia, of 
similar import, to the same committee. 

Also, the petition of 28 citizens of Carroll County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 34 citizens of Robertson County, Tennessee, of 
similar import, to the same committee, 

Also, the petition of 13 citizens of Henry County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 10 citizens of Richardson County Nebraska, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Clinton County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 14 citizens of Putnam County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 19 citizens of Cape Girardeau County, Mis- 
souri, of similar import, to the same committee. 

Also, the petition of 13 citizens of Allen County, Indiana, of simi 
lar import, to the same committee. - 

Also, the petition of 18 citizens of Chester County, South Carolina, 
of similar import, to the same committee. 

Also, the petition of 16 citizens of Robertson County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Kershaw County, South Caro- 
lina, of similar import, to the same committee. 

Also, the petition of 14 citizens of Saint Joseph County, Indiana, 
of similar import, to the same committee. 

Also, the petition of 13 citizens of Pawnee County, Nebraska, of 
similar import, to the same committee, 

Also, the petition of 15 citizens of Crawford County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 12 citizens of Daviess County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 16 citizens of Stearns County, Minnesota, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Decatur County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 28 citizens of Noble County, Ohio, of similar 
import, to the same committee, 

Also, the petition of 20 citizens of Mercer County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Burlington County, New Jersey, 
of similar import, to the same committee. 

Also, the petition of 10 citizens of Lee County, Mississippi, of simi- 
lar import, to the same committee. 

Also, the petition of 24 citizens of Fulton County, Illinois, of simi- 
lar import, to the same committee. 

Also, the petition of 24 citizens of Ripley County, Indiana, of simi- 
lar import, to the same committee, 

Also, the petition of 26 citizens of Simpson County, Kentucky, of 
similar import, to the same committee, 

Also, the petition of 9 citizens of Prince George's County, Maryland, 
of similar import, to the same committee. 

Also, the petition of 23 citizens of Madiron County, Alabama, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Howard County, Indiana, of 
similar import, to the same committee, 
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Also, the petition of 16 citizens of Wabash County, Illinois, of sim- 
ilar import, to the same committee. 

Also, the petition of 43 citizens of Mason County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 39 citizens of Douglas County, Nebraska, of 
similar import, to the same comuittee. ey 

Also, the petition of 26 citizens of Clark County, Ohio, of similar 
import, to the same committee. oe 

Also, the petition of 16 citizens of Kendall County, Llinois, of sim- 
ilar import, to the same committee. 5 non 

Also, the petition of 25 citizens of Scotland County, Missouri, of 
similar import, to the same committee. : 

Also, the petition of 16 citizens of Salem County, New Jersey, of 
similar import, to the same committee. s 

Also, the petition of 24 citizens of Lake County, Tennessee, of sim- 
ilar import, to the same committee. BA 

Also, the petition of 14 citizens of Jefferson County, Wisconsin, of 
similar import, to the same committee. — 

Also, the petition of 17 citizens of Union County, Dakota, of sim- 
ilar import, to the same committee. ; 

Also, the petition of 11 citizens of Caynga County, New York, of 
similar import, to the same committee. ed 

Also, the petition of 16 citizens of Fulton County, Indiana, of simi- 
lar import, to the same committee. ee ; 

Also, the petition of 9 citizens of Mississippi County, Missouri, of 
similar import, to the same committee. 5 . ¥ 

Also, the petition of 34 citizens of Putnam County, Indiana, of simi- 
lar import, to the same committee. aoe 

Also, the petition of 28 citizens of Henry County, Kentucky, of simi- 
lar import, to the same committee. i 

Also, the petition of 11 citizens of Otoe County, Nebraska, of similar 
import, to the same committee. 

Also, the petition of 28 citizens of Ripley County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 21 citizens of Kosciusko County,Indiana, of simi- 
lar import, to the same committee. 7 

Also, the petition of 14 citizens of Shelby County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 10 citizens of Bartholomew County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 19 citizens of Granville County, North Carolina, 
of similar import, to the same committee. 

Also, the petition of 15 citizens of Caswell County, North Carolina, 
of similar import, to the same committee. 

Also, the petition of 18 citizens of Jasper County, lowa, of similar 
import, to the same committee. 

Also, the petition of 14 citizens of Orange County, New York, of 
similar import, to the same committee. 

Also, the petition of 10 citizens of Whitley County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 15 citizens of Columbia County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 30 citizens of Faulkner County, Arkansas, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Shelby County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 11 citizens of Carroll County, Indiana, on 
similar import, to the same committee. 

Also, the petition of 13 citizens of Keokuk County, Iowa, of simi- 
ilar import, to the same committee. 

Also, the petition of 23 citizens of Jackson County, Oregon, of 
similar import, to the same committee. 

Also, the petition of 19 citizens of Clark County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 22 citizens of Fillmore County, Minnesota, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Pope County, Arkansas, of simi- 
lar import, to the same committee. 

Also, the petition of 21 citizens of Henry County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 14 citizens of Merrick County, Nebraska, of 
similar import, to the same committee. 

Also, the petition of 13 citizens of Van Buren County, Iowa, of simi- 
lar import, to the same committee. 

Also, the petition of 20 citizens of Montgomery County, Indiana, 
of similar import, to the same committee. 

Also, the petition of 23 citizens of Marshall County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Burlington County, New Jersey, 
of similar import, to the same committee. 

Also, the petition of 25 citizens of Franklin County, Illinois, of 
similar import, to the same committee. 

Also, the petition of 10 citizens of Shelby County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 14 citizens of Prince Edward County, Virginia, 
or similar import, to the same committee. 

Also, the petition of 17 citizens of Grant County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 21 citizens of Lebanon County, Pennsylvania, 
of similar import, to the same committee. 
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Also, the petition of 12 citizens of Wabash County, Llinois, of sinj- 
lar import, to the same committee. 

Also, the petition of 22 citizens of Van Buren County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Bradford County, Pennsylvania, 
of similar import, to the same committee. 

Also, the petition of 29 citizens of Miami County, Kansas, of simi- 
lar import, to the same committee. 

Also, the petition of 15 citizens of Black Hawk County, Iowa, of 
similar import, to the same committee. 

Also, the petition of 19 citizens of-Berkeley County, West Virginia 
of similar import, to the same committee. , 

Also, the petition of 27 citizens of Randolph County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 5 citizens of Jefferson County, Alabama, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Bradford County, Pennsylvania, 
of similar import, to the same committee. 

Also, the petition of 16 citizens of Wilkinson County, Georgia, of 
similar import, to the same committee. 

Also, the petition of 14 citizens of Clay County, Nebraska, of simi- 
lar import, to the same committee. 

Also, the petition of 18 citizens of Webster County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Blackford County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 68 citizens of Livingston County, Missouri, of 
similar import, to the same comuinittee. 

Also, the petition of 11 citizens of Logan County, Ohio, of similar 
import, to the same eomnittee. 

Also, the petition of 16 citizens of Hardin County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 20 citizens of Noble County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 13 citizens of Chippewa County, Wisconsin, 
of similar import, to the same committee. 

Also, the petition of 28 citizens of Brown County, Kansas, of simi- 
lar import, to the same committee. 

Also, the petition of 17 citizens of Boone County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 11 citizens of Berkeley County, West Virginia, 
of similar import, to the same committee. 

Also, the petition of 14 citizens of Clermont County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 15 citizens of Ogle County, Mlinois, of similar 
import, to the same committee. 

Also, the petition of 20 citizens of Dane County, Wisconsin, of simi- 
lar import, to the same committee. 

Also, the petition of 53 citizens of Scotland County, Missouri, of 
similar import, to the same committee. ’ 

Also, the petition of 22 citizens of Cayuga County, New York, of 
similar import, to the same committee. 

Also, the petition of 37 citizens of Chase County, Kansas, of similar 
import, to the same committee. 

Also, the petition of 34 citizens of Pontotoc County, Mississippi, of 
similar import, to the same committee. 

Also, the petition of 13 citizens of Warren County, Ilinois, of simi- 
lar import, to the same committee. 

Also, the petition of 16 citizens of Owen County, Indiana, of similar 
import, to the same committee. 

Also, the petition of 18 citizens of Polk County, Missouri, of similar 
import, to the same committee. 

Also, the petition of 18 citizens of Pendleton County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Winnebago County, Illinois, of 
similar import, to the same committeg. 

Also, the petition of 19 citizens of Stanton County, Nebraska, of 
similar import, to the same committee. 

Also, the petition of 40 citizens of Mublenburgh County, Kentucky, 
of similar import, to the same committee. 

Also, the petition of 29 citizens of Boone County, Kentucky, of simi- 
lar import, to the same committee. 

Also, the petition of 32 citizens of Oldham County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of Clay County, Kansas, of similar 
import, to the same committee. 

Also, the petition of 16 citizens of Lycoming County, Pennsylvania, 
of similar import, to the same committee. 

Also, the petition of 25 citizens of Lincoln County, Dakota, of simi- 
lar import, to the same committee. 

Also, the petition of 16 citizens of Dodge County, Nebraska, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Saint Joseph County, Michigan, 
of similar import, to the same committee. 

Also, the petition of 14 citizens of Hopkins County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 17 citizens of Saline County, Missouri, of simi- 
ilar import, to the same committee. 

Also, the petition of 21 citizens of Clay County, Kansas, of simi- 
lar import, to the same committee. 
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Also, the petition of 17 citizens of Pike County, Indiana, of similar 
import, to the same committee. : 1s 

Also, the petition of 6 citizens of Saint Joseph County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 26 citizens of Montgomery County, Missouri, 
of similar impor4, to the same committee. 

Also, the petition of 16 citizens of Harrison County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 27 citizens of Henry County, Tennessee, of simi- 
lar import, to the same committee. 

Also, the petition of 24 citizens of Montgomery County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 31 citizens of Sullivan County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 16 citizens of Webster County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 10 citizens of Chittenden County, Vermont, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Lyon County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 30 citizens of Lincoln, County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 8 citizens of Jefferson County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 27 citizens of Christian County, Llinois, of 
similar import, to the same committee. 

Also, the petition of 17 citizens of Saline County, Nebraska, of 
similar import, to the same committee. 

Also, the petition of 19 citizens of Lancaster County, Pennsylvania, 
of similar import, to the same committee. 

Also, the petition of 25 citizens of Marshall County, Iowa, of simi- 
lar import, to the same committee. 

Also, the petition of 27 citizensof Henry County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 17 citizens of De Witt County, Dlinois, of simi- 
lar import, to the same committee. 

Also, the petition of 19 citizens of Grundy County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Johnson County, Kansas, of simi- 
lar import, to the same committee. 

Also, the petition of 26 citizens of Saint Joseph County, Michigan, 
of similar import, to the same committee. 

Also, the petition of 17 citizens of Keokuk County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 33 citizens of Fulton County, Illinois, of simi- 
lar import, to the same committee. 

Also, the petition of 13 citizens of Jackson County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 11 citizens of Adams County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 12 citizens of Defiance County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 21 citizens of Calhoun County, Alabama, of 
similar import, to the same committee. 

Also, the petition of 42 citizens of Madison County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 9 citizens of Guilford County, North Carolina, 
of similar import, to the same committee. 

Also, the petition of 17 citizens of Davidson County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of Vermillion County, Illinois, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Caswell County, North Carolina, 
of similar import, to the same committee. 

Also, the petition of 12 citizens of Franklin County, Massachusetts, 
of similar import, to the same committee. 

Also, the petition of 17 citizens of Morgan County, Indiana, of sim- 
ilar import, to the same committee. 

Also, the petition of 29 citizens of Breckinridge County, Kentucky, 
of similar import, to the same committee. 

Also, the petition of 11 citizens of Bond County, Illinois, of similar 
import, to the same committee 

Iso, the petition of 19 citizens of White County, Indiana, of simi- 

lar import, to the same committee. 

Also, the petition of 22 citizens of Boone County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 20 citizens of Davies County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 9 citizens of Greene County, Indiana, of similar 
import, to the same committee. 

Iso, the petition of 27 citizens of Rush County, Indiana, of similar 

import, to the same committee. 

Also, the petition of 14 citizens of Lincoln County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Bullock County, Georgia, of simi- 
lar import, to the same committee. 

Also, the petition of 29 citizens of Sumner County, Kansas, of simi- 
lar import, to the same committee. 

Also, the petition of 10 citizens of Pottawatomie County, Kansas, of 
similar import, to the same committee. 


Also, the petition of 16 citizens of Wayne County, Kansas, of simi- 
lar import, to the same committee. 


Also, the petition of 22 citizens of Shelby County, Indiana, of simi- 
lar import, to the same committee. 


Also, the petition of 24 citizens of Caldwell County, Kentucky, of 
similar import, to the same committee. 


Also, the petition of 22 citizens of Cass County, Missouri, of similar 
import, to the same committee. 

Also, the petition of 24 citizens of Pepin County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of Putnam County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 13 citizens of Stephenson County, Illinois, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of Montgomery County, Iowa, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Walworth County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 7 citizens of Merrick County, Nebraska, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Washington County, Kansas, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Blue Earth County, Minnesota, 
of similar import, to the same committee. 

Also, the petition of 21 citizens of Louise County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 40 citizens of Dodge County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 13 citizens of Pike Coun ty, linois, of similar 
import, to the same committee. 

Also, the petition of 12 citizens of Washington County, Indiana, 
of similar import, to the same committee. 

Also, the petition of 24 citizens of Marshall County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 13 citizens of Gage County, Nebraska, of simi- 
lar import, to the same committee. 

Also, the petition of 21 citizens of Hancock County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 23 citizens of Los Angeles County, California, 
of similar import, to the same committee. 

Also, the petition of 20 citizens of Crawford County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 60 citizens of Howard County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 38 citizens of Clermont County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 12 citizens of Tazewell County, Dlinois, of 
similar import, to the same committee. 

Also, the petition of 25 citizens of Linn County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 13 citizens of Clay County, Nebraska, of simi- 
lar import, to the same committee. 

Also, the petition of 32 citizens of Marion County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 11 citizens of Russell County, Alabama, of 
similar import, to the same committee. 

Also, the petition of 17 citizens of Colfax County, Nebraska, of simi- 
lar import, to the same committee. 

Also, the petition of 48 citizens of Mitchell County, Iowa, of simi- 
lar import, to the same committee. 

Also, the petition of 27 citizens of Mason County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Howard County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 11 citizens of Mason County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Monroe County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 19 citizens of Bradley County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Morgan County, Llinois, of simi- 
lar import, to the same committee. 

Also, the petition of 27 citizens of Barry County, Michigan, of simi- 
lar import, to the same committee. 

Also, the petition of 25 citizens of Hancock County, Illinois, of simi- 
lar import, to the same committee. : 

Also, the petition of 16 citizens of Whitley County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 22 citizens of Jefferson County, Iowa, of simi- 
lar import, to the same committee. 

Also, the petition of 27 citizens of Lawrence County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 13 citizens of Meigs County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 24 citizens of Columbia County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 11 citizens of Seneca County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 17 citizens of Hamilton County, Ohio, of simi- 
lar inmaport, to the same committee. 
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Also, the petition of 12 citizens of Marion County, South Carolina, 
of similar import, to the same committee. 


Also, the petition of 29 citizens of Hillsdale County, Michigan, of 


similar import, to the same committee. 

Also, the petition of 23 citizens of Lroquois County, Illinois, of sim:- 
lar import, to the same committee. 

Also, the petition of 26 citizens of Howard County, Missouri, of simi- 
lar import, to the same comnnittee. 

Also, the petition of 21 citizens of Auglaize County, Ohio, of simi- 
lar import, to the same committee. 

Also, the petition of 31 citizens of Montgomery County 
similar import, to the same committee. 

Also, the petition of 7 citizens of Scott County, Kentucky, of simi- 
lar import, to the same committee 

Also, the petition of 16 citizens of Christian County, Illinois, of 
similar import, to the same committee. 

Also, the petition of 25 citizens of Morgan County, Ohio, of similar 
import, io the same committee. 

Aliso, the petition of 14 citizens of Dodge County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 39 citizens of Hinds County, Mississippi, of 
similar import, to the same committee. 

Also, the petition of 27 citizens of La Fayette County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 15 citizens of McLean County, Illinois, of simi- 
lar import, to the same committee. 

Also, the petition of 9 citizens of Richland County, Wisconsin, of 
similar import, to the same committee. 

Also, the petition of 16 citizens of Waldo County, Maine, of similar 
import, to the same committee. 

Also, the petition of 39 citizens of Lake County, Mississippi, of simi- 
larimport, to the same committee. 

Also, the petition of 66 citizens of Stearns County, Minnesota, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Green Lake County, Wisconsin, 
of similar import, to the same committee. 

Also, the petition of 26 citizens of Grant County, Indiana, of sim- 
ilar import, to the same committee. 

Also, the petition of 18 citizens of Montgomery County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 8 citizens of Washington County, Iowa, of sim- 
ilar import, to the same committee. 

Also, the petition of 33 citizens of Allegan County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Columbia County, Wisconsin, of 
similar import, to the same committee. 

\lso, the petition of 23 citizens of Delaware County, Iowa, of sim- 
ilar import, to the same committee. 

Also, the petition of 8 citizens of Benton County, Mississippi, of sim- 
ilar import, to the same committee. 

Also, the petition of 51 citizens of Fountain County, Indiana, of sim- 
ilar import, to the same comnnittee. 

Also, the petition of 15 citizens of Dodge County, Nebraska, of sim- 
ilar import, to the same committee. 

Also, the petition of 12 citizens of Saline County, Nebraska, of simi- 
lar import, to the same committee. 

Also, the petition of 12 citizens of Harris County, Georgia, of simi- 
lar import, to the same committee. 

Also, the petition of 15 citizensof Fairfield County, South Carolina, 
of similar import, to the same committee. 

Also, the petition of 24 citizens of Randolph County, Tllinois, of 
sivnilar import, to the same committee. 

Also, the petition of 21 citizens of Ontario County, New York, of 
similar import, to the same committee. 

Also, the petition of 25 citizens of Dodge ¢ ‘ounty, Nebraska, of simi- 
lar import, to the same committee. 

Also, the petition 21 citizens of Jackson County, Kansas, of similar 
import, to the same committee. 

Also, the petition of 18 citizens of Dakota County, Nebraska, of simi- 
lar import, to the same committee. 

Aiso, the petition of 18 citizens of Madison County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition 14 citizens of Mobile County, Alabama, of similar 
import, to the same committee. 

Also, the petition of 13 citizens of Clay County, Dakota, of similar 
import, to the same committee. 

Also, the petition of 8 citizens of Hardin County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 21 citizens of Chatauqua County, New York, of 
similar import, to the same committee. 
Also, the petition of 24 citizens of Warren County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 16 citizens of Newberry County, South Caro- 
lina, of similar import, to the same committee. : 

Also, the petition of 14 citizens of Randolph County, Illinois, of 
similar import, to the same committee. . 


Also, the petition of 22 citizens of Linn County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 15 citizens of Henry County, Ohio, of similar 
import, to the same committee. 
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Also, the petition of 21 citizens of Meigs County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 16 citizens of Brown County, Minnesota, of 
similar import, to the same committee. 

Also, the petition of 21 citizens of Elkhart County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 13 citizens of Ottawa County, Kansas, of simi- 
lar import, to the same committee. 

Also, the petition of 54 citizens of Union County, Ilinois, of similar 
import, to the same committee. 

Also, the petition of 20 citizens of Fulton County, Illinois, of simi- 
lar import, to the same committee. 

Also, the petition of 15 citizens of San Luis Obispo County, Califor- 
nia, of similar import, to the same committee. 

Also, the petition of 17 citizens of Renville County, Minnesota, of 
similar import, to the same committee. 

Also, the petition of 20 citizens of Otoe County, Nebraska, of simi- 
lar import, to the same committee. 

Also, the petition of 12 citizens of Scotland County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Montgomery County, Iowa, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Johnson County, Nebraska, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Olmsted County, Minnesota, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of McMinn County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 16 citizens of Cherokee County, Alabama, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of Jones County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 19 citizens of Shelby County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 16 citizens of Wilkinson County, Georgia, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Callaway County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 16 citizens-of Pepin County, Wisconsin, of simi- 
lar import, to the same committee. 

Also, the petition of 13 citizens of Franklin County, Massachusetts, 
of similar import, to the same committee. 

Also, the petition of 8 citizens of Platt County, Missouri, of similar 
import, to the same committee. 

Also, the petition of 12 citizens of Grant County, Kentucky, of simi- 
lar import, to the same committee. 

Also, the petition of 28 citizens of Bell County, Texas, of similar im- 
port, to the same committee. 

Also, the petition of 15 citizens of Adams County, Indiana, of similar 
import, to the same committee. 

Also, the petition of 6 citizens of Peoria County, [linois, of similar 
import, to the same committee. 

Also, the petition of 22 citizens of Monitean County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 39 citizens of Hickory County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 16 citizens of Bracken County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 23 citizens of Fountain County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Fulton County, Ohio, of similar 
import, to the same committee. 

Also, the petition of 13 citizens of Polk County, Missouri, of similar 
import, to the same committee. 

Also, the petition of 16 citizens of Republic County, Kansas, of simi- 
lar import, to fhe same committee. 

Also, the petition of 24 citizens of Warren County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 24 citizens of Haywood County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 25 citizens of Newton County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 22 citizens of Richland County, South Carolina, 
of similar import, to the same committee. 

Also, the petition of 21 citizens of Freeborn County, Minnesota, of 
similar import, to the same committee. 

Also, the petition of 11 citizens of Tama County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 24 citizens of Owen County, Indiana, of sim- 
ilar import, to the same committee. 

Also, the petition of 14 citizens of Rockingham County, North Car- 
olina, of similar import, to the same committee. 

Also, the petition of 19 citizens of Bedford County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 26 citizens of McDonald County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 11 citizens of Lawrence County, Alabama, of 
similar import, to the same committee. 

Also, the petition of 14 citizens of Floyd County, Iowa, of similar 
import, to the same committee. 
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Also, the petition of 29 citizens of Iroquois County, Llinois, of sim- 

ilar import, to the same committee. 

Also, the petition of 22 citizens of Wells County, Indiana, of sim- 
ilar import, to the same committee. 

Also, the petition of 20 citizens of McLean County, Illinois, of sim- 
ilar import, to the same committee. 

Also, the petition of 21 citizens of Nicholas County, 
similar import, to the same committee. 

Also, the petition of 14 citizens of Ottawa County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 16 citizens of Grundy County, Illinois, of simi- 
lar import, to the same committee. 

Also, the petition of 10 citizens of Delaware County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 25 citizens of Owen County, Kentucky, of similar 
import, to the same committee. 

Also, the petition of 18 citizens of Crawford County, Pennsylvania, 

of similar import, to the same committee. 

Also, the petition of 21 citizensof Chickasaw County, Iowa, of simi- 
lar import, to the same committee. 

Also, the petition of 20 citizens of Buchanan County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of Harrison County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 18 citizens of Mercer County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 44 citizens of Jasper County, Missouri, of simi- 
lar import, to the same committee. 


Also, the petition of 17 citizens of Grundy County, Missouri, of simi- 
lar import, to the same committee. 


Also, the petition of 20 citizens of Yolo County, California, of simi- 
lar import, to the same committee. 
Also, the petition of 23 citizensof Otta 
lar import, to the same committee. 


Also, the petition of 14 citizens of Clark County, Illinois, of similar 
import, to the same committee. 


Also, the petition 49 citizens of Caldwell County, Missouri, of simi- 
lar import, to the same committee. 

Also, the petition of 15 citizens of Sullivan County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 12 citizens of Linn County, Kansas, of similar 
import, to the same committee. 


Also, the petition of 20 citizens of Madison County, Ohio, of similar 
import, to the same committee. 


Also, the petition of 14 citizens of Hart County, Georgia, of similar 
import, to the same committee. 


Also, the petition of 11 citizens of Gregg County, Texas, of similar 
import, to the same committee. 

Also, the petition of 35 citizens of Macoupin County, 
similar import, to the s same committee. 

Also, the petition of 25 citizens of Camden County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Montgomery County, 
similar import, to the same committee. 

Also, the petition of 26 citizens of Ford County, Illinois, of similar 
import, to the same committee. 

Also, the petition of 23 citizens of Gibson County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 11 citizens of Wayne County, Michigan, of 
similar import, to the same committee. 

Also, the petition of 25 citizens of Allamakee County, Iowa, of simi- 
lar import, to the same committee. 

Also, the petition of 11 citizens of Piatt County, Illinois, of similar 
import, to the same committee. 

Also, the petition of 25 citizens of Boone County, 
lar import, to the same comaniite . 

Also, the petition of 11 citizens of Osage County, Kansas, of similar 
import, to the &ame committee. 

Also, the petition of 15 citizens of Putnam County, Indiana, of simi- 
lar import, to the same committee. 

Also, the petition of 24 citizens of Edgar County, Illinois, of similar 
import, to the same comtnittee. 

Also, the petition of 22 citizens of Clark County, Iinois, of similar 
import, to the same committee. 

Also, the petition of 19 citizens of De Kalb County, 
similar import, to the same committee. 

Also, the petition of 18 citizens of Union C ounty, Dakota, of simi- 
lar import, to the same committee. 

Also, the petition of 26 citizens of Callaway County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Huntington County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 37 citizens of Robertson County, Kentucky, of 
similar import, to the same commit’ ee. 

Also, the petition of 10 citizens 6f Adair County, Iowa, of similar 
import, to the same committee, 

Also, the petition of 22 citizens of Cook County, Tex: as, of similar 
import, to the same committee. 

Also, the petition of 32 citizens of Morgan County, Indiana, of simi- 
lar import, to the same committee. 


Kentucky, of 


ya County, Michigan, of simi- 
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Indiana, of simi- 
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ing thoughts are 


all these, 
prepared, when this life is over, to see Thy face in peace. 
Jesus Christ. 


given, 


every heart. 









IN SENATE. 
MONDAY, April 27, 1874. 


Rey. BYRON SUNDERLAND, D. D., Chaplain of the Senate, offered the 

following 
PRAYER: 

Almighty and Everlasting God, on this day of solemn conference 
we come to bow before Thee in deep humility, for the memory of the 
distinguished dead of this Senate comes freshly before us now; the 
shadow of life’s great mystery still lingers here ; and sacred and melt- 
in the air around us and kindly voices seem to be 
tokens and admonitions of Thy will. O, may 


telling us of the 


the 


vacant place ang this solemn pause in this Chi unber to-day impress. 
their rightful lessons on every heart, 
before 
earth; 


O Lord God, we pray that we may all live and all die in Thee. 


for great and smallare all alike 
Thee, and men from every station must go the way of all the 
Thou only remainest the same and Thy years fail not; and so, 
HH; hve 
have Thou the charge of 
and grant that we may be 
Through 


Thou the ch: irge of these services to-d;: 5 
Thy servants, and of all men; 


Amen. 
The Journal of the proceedings of Friday last was read and ap- 


proved. 


SUMNER MEMORIAL 


BOUTWELL. Mr. President, agreeably to notice already 
I now submit to the Senate two resolutions designed to fur- 
nish an opportunity for the Senate and House of Representatives to 


ADDRESSES. 
Mr. 


offer appropriate tributes to the character and public services of 


CHARLES SUMNER, and I ask for their present consideration. 
The Chief Clerk read the resolutions, as follows: 
Resolved by the Senate, That, as an additional mark of respect to the memory of 


CHARLES SUMNER, long a Senator from Massachusetts, business be now suspended, 


that the friends and associates of the deceased may pay fitting tribute to his public 
and private virtues. 


Resolved, That the Secretary of the Senate communicate these resolutions to the 
House of Representatives. 


The resolutions were adopted unanimously. 
Mr. BOUTWELL. 


the death of Mr. 
the first 


Ir. President, the time that has passed since 
SUMNER has assuaged the bitterness of our grief, but 
feeling of sadness rests with undiminished weight upon 
Here and by us more than elsewhere and by others his 
presence will be missed. For nearly twenty-three years he was a 
member of the Senate, and for a considerable period its senior. 

Toall of us he was an acquaintance, and to many of us an intimate 
friend. 

To the cultivated classes of Europe and America he was knewn 
as a ripe scholar, a sincere philanthropist, an ardent and consistent 
lover of liberty and defender of the right, an experienced statesman, 
trained especially in English and American constitutional history, and 
the traditions, genius, and practice of European and American diplo- 
macy; a@ lover of art; an orator fully equipped, according to the 
requirements mentioned by Cicero, for the forum in which his maturer 
years were spent; and, more than all, a man of pure purposes in pri 
vate and public affairs. 

For nearly twenty-five years I enjoyed his acquaintance, and for 
more than half that period his intimate friendship. Forgetting for 
the moment my relations to him, it is to be said that his friendships 
were first moral and intellectual, to which he added with a liberal 
hand the civilities, amenities, and blessings of cultivated social life. 

He came to the Senate not only as the representative of the Com 
monwealth of Massachusetts but as the representative of an idea to 
which the State was even then already pledged. The men who sup- 
ported him in L851 were, with a few exceptions, his supporters in 1857, 
1863, and 1869. Mr. SUMNER was at timesin advance of the 
the State, but in his hostility to the institution of slavery, in his efforts 
for its abolition and the reconstruction of the Government upon the 
basis of freedom, he never misrepresented Massachusetts. 

In the cause of liberty he was apostle, martyr, and finally conqueror. 
In this cause, and by nature as well, he was self-reliant, self-assert- 
ing, and aggressive, and therefore his life, as he often said, was a lise 
of controversy. His nature was imperious, and he made little allow- 
ance for the diversities among men, and often he dealt harshly with 
those who opposed or failed to accept his views. It is however a 
happy memory for his friends and countrymen that after his return 
from Europe he had only kind words for all, even for those with 
whom he had most differed upon personal and public questions. 

First of all, Mr. SUMNER was devoted to liberty; not to English lib- 
erty or to American liberty, but to liberty. He accepted in their fullest 
meaning the words of Kossuth, “Liberty is liberty, as God is God.” 

In his efforts to establish liberty in America he gave a free con- 
struction to the original Constitution for the purpose of securing 
right and justice to aJl who were within its jurisdiction; and the 
powers of a constitution may well be construed liberally in the cause 
of right and justice, but they can never be too much circumscribed in 
the service of wrong and oppression. 

There are limitations to every form of humen greatness. 
NER was a follower of ideas. A general declaration is the 
pression of ideas; and Mr. SUMNER was ine ine d to trust 5 
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larations and toembody them in the constitution and laws. Institu- 
tions, indeed, are often unsatisfactory when tested by the ideas they 
are designed to represent. 

[speak rather of what has been than of our hopes of the future. 
Our own Constitution is now a near approach to the Declaration of 
Independence, and we may anticipate the time when local govern- 
ments and independent nations, in the discharge of their dutica and 
the exercise of their powers, will conform practically to the best 
ideas of justice and peace. Mr. SUMNER was impatient of delay, and 
hence he accepted reluctantly those amendments to the Constitution 
which to others seemed sufficient for the protection of personal and 
public rights. 

It is therefore to be admitted that in the business of government and 
for the time in which he lived Mr. SUMNER was not always a practical 
statesman. 

The world is usually too busy to concern itself with the men of the 
past unless they have special claims to consideration. The immortal 
few in polities and government are those who have led in proceed- 
ings in which men of all times are interested. The American Revo- 
lntion gave a few such names to the country and the world; the con- 
test for the overthrow of slavery added others. Among these we may 
venture to place CHARLES SUMNER, whose labors, fidelity, and suffer- 
ings can never be omitted from the history of the contest. 

As the influence of that contest widens and deepens in the current of 
universal human life the services of the men engaged in it will be more 
appreciated throughout the world. The blow strack at slavery in 
America will prove as effectual against slavery in every other country. 
While slavery existed with us, and suffrage was limited, and the truths 
of the Declaration of Independence were not realized in the Govern- 
ment, monarchies and aristocracies had a defense in the admitted 
failure of the great Republic. That defense is now taken away, and, 
one after another, personal and class governments must fall. Thus 
will Mr. SUMNER justly claim consideration in other lands and from 
future times. . 

There is, however, an immortality not personal which is even more 
enduring. The power of a great life, of a superior human intellect, 
spreads far beyond the knowledge of names, and is transmitted 
to generations that have no means of tracing the influences to their 
source. These influences become woven into the civilization, litera- 
ture, and politics of nations, control their fortunes, shape their des- 
tinies, and work out good or evil results of the most important char- 
acter. 

It cannot be denied that in the efforts made by Mr. SuMNER in 
behalf of human liberty and universal peace he has given new foree 
to the most benign influences, or that his power, mingled with numer- 
ous other contributionsof the past, present, and the future, will con- 
tribute to the general welfare of the human race. 

But whether his name be remembered or forgotten, his power will 
continue, When a person has disappeared from the stage of human 
action, his name, even if known to future generations, is of little conse- 
quence to them; the influence of his life is all of value that remains. 

Thus has Mr. SUMNER bound himself to his countrymen of two 
races, and to the civilized world, by chords that may be traced through 
the ages as long as justice shall find defenders or the divine spirit of 
liberty shall animate mankind. 

But these thoughts relate to the uncertain future. We are called 
in the present to accept the solemn truth that the death of CHARLES 
SUMNER is a signal loss to the Senate and people of the United States, 
alleviated in some degree by the belief that his life, character, and 
public services, especially in favor of human liberty and universal 
peace, will ever be held in grateful remembrance by his countrymen 
and the knowledge thereof transmitted to posterity as an example for 
future generations. 


Mr. THURMAN. Mr. President, my personal acquaintance with 
CHARLES SUMNER began a few days after I took my seat in the Sen- 
ate five years ago. It soon ripened into relations approaching inti- 
macy, «nd a personal friendship resulted that was never marred for a 
moment by any political differences however great and decided. There- 
fore it is that [speak to-day; and speak not so much of the politician 
or statesman as of the man. I leave to those who coincided with him 
in public affairs to delineate his public services in such terms as to 
them seems just. loffer a humble tribute to his personal character. 
It appears to me that one of the most striking peculiarities of Mr. 
SUMNER’S mind was breadth rather than accuracy; a predominance 
of the ideal over the practical; adevotion to a great idea without due 
regard to its unavoidable limitations. That this intellectual bent 
sometimes led him to overlook what should have been seen, to disre- 
gard obstacles that a more practical man would have felt bound to 
respect, to advance theories that, however beautiful in the abstract, 
were hedged about by limitations in the concrete, and often made 
him—especially upon constitutional and legal questions—an inexact 
and inconclusive reasoner, must be admitted, I think, by even his 
most ardent admirers. Who of us has forgotten how he, in effect, 
placed the Declaration of Independence above the Constitution, and 
deduced from it powers of government that no one but himself ever 
thought were conferred by the fundamental law? Who can forget 
his immeasurable demands upon Great Britain by reason of her con- 
duct during our civil war? Who does not remember his oft-repeated 
idea that the islands of the Carribean Sea and the Gulf should be 





everything that could give them pain. 


saying. 
topic that might prove disagreeable to any one present; and when, by 





wholly abandoned to the African race? But in all these and other 
instances that might be named his views, however impracticable they 
seemed to others, were in accordance with a lofty ideal that was satis- 
factory to himself, and from which he would not willingly depart. 

Another trait of Mr. SUMNER was his love of discussion. He never 
within my knowledge shrunk from it; and he was the determined 
opponent of all attempts to limit debate in the Senate by a previous 
question or other restrictive rule. He spoke often and elaborately 
himself, and he was the best, and perhaps the most courteous, listener 
among us to the speeches of others. He placed avery high estimate 
upon the power and effect of discussion ; often in conversation citing 
instances of measures being carried or defeated by a thorough debate. 
And it so happens that the last words he ever spoke to me ( just after 
an adverse vote on a bill he had opposed) were these: ‘“ THURMAN, 
this is another instance of the good effects of debate. Had the vote 
been taken on this bill without discussion it would have passed al- 
most nnanimously.” 

It is an old saying, that the foundation of politeness is benevolence ; 
which leads us to contribute to the happiness of others and avoid 
All who knew Mr. SUMNER 
in social life will bear witness that he exemplified the truth of this 
I never knew him in a mixed company to introduce any 


inadvertence or otherwise, such a topic was introduced by others, he 
was always one of the first to divert the conversation to some other 
subject. And I can bear witness that he could sit down with a political 
opponent and discuss political questions, upon which they differed most 
widely, without for a single moment losing his temper or manifesting 
a want of respect for the views of his adversary. This, in my opin- 
ion, Mr. President, deserves to be ranked among the virtues; and 
when we add that in the conversation of the deceased there never 
was anything low or vulgar, but, on the contrary, intellect, refine- 
ment, and taste marked all that was said, we contemplate a character 
whose amiability, high breeding, and politeness will ever command 
our respect and admiration. : 

It has been very common to say that Mr. SUMNER was an egotist, 
and this I suppose is the popular opinion. It may be true that, tried 
by the standard of modern manners, he was egotistical; but tried by 
that ancient standard with which his learning had made him so fa- 
miliar; compared, for example, with Demosthenes or Cicero, he was 
a modest man. I must say that in five years of somewhat intimate 
acquaintance I never knew him offensively egotistical. That he 
found pleasure in speaking of the part he had borne in public affairs 
is undoubtedly true ; but what man ever lived who had been long in 
public life, and who had arrived at that age when retrospection be- 
comes a habit of the mind, who did not often speak of himself and 
what he had said and done? - If we listen with pleasure and respect 
to the aged veteran who— 


Shoulders his crutch, and showed how fields were won, 


why should we censure the aged statesman who recounts his great 
exploits and narrates his hard-earned victories ? 

I apprehend, however, that it was egoism rather than egotism of 
which his critics meant to accuse the deceased. But what man ever 
achieved success in a long struggle against formidable opposition, or 
adverse circumstances, without some confidence in his own powers? 
And if this confidence, fed by success, becomes inordinate, what does 
it prove save that even the greatest intellects are not free from im- 
perfections? : 

Mr. President, there is a proverb almost as old as mortuary monu- 
ments, that describes an improbable story as being “false as an epi- 
taph.” And so of faneral orations it has often been said, that the 
quality by which they are most distinguished is exaggeration. Ob- 
serving the charitable maxim, “ nil mortuis nisi bonum,” the faults of 
the dead are buried out of sight; while, on the other hand, disregard- 
ing that other maxim, “ nil mortuis nisi verum,” he is exalted by eulogy 
above the lot of humanity and placed in the ranks of angels or gods. 
This was not the idea of what a funeral discourse should be in the 
opinion of CHARLES SUMNER. In that most touching and beautiful 
address delivered by him on the oecasion of the death of Senator 
Davis, of Kentucky, while paying the highest tribute to the virtues 
of the deceased and recognizing the moderation of judgment upon 
the character of our adversaries that is begotten by time and experi- 
ence, he yet stood fast by his own well-settled convictions. Follow- 
ing that example, I speak over his grave my belief, that he was great 
in intellect, profound in learning, sincere in his convictions, true in 
his friendships, urbane and amiable in his intercourse, and wholly 
unassailable by corruption. All this I can truly say, and more than 
this he would not, if living, wish me to say. He would not ask me 
to surrender ny well-matured opinions, or to applaud his views or his 


course when they were opposed to the deliberate judgment of my own 
mind. 


Mr. SPENCER. Mr. President, having been honored with the con- 
fidence and friendship of the late distinguished Senator from Massa- 
chusetts, I esteem it a high privilege to offer a modest tribute to his 
memory and worth. Deferring to his large experience in national 


affairs, and appreciating the extent of his culture and learning, I have 
often, in the hour of need and uncertainty, sought his advice. and never 
To his generous sympathy and wise counsel I attribute much 


in vain. 
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that I have been enabled to accomplish toward the happiness and 
well-being of a large class of citizens of the State of Alabama, once 
bond but now free. In their name and on their behalf, as well as my 
own, I lay the garland of gratitude upon the bier of CHARLES SUMNER, 
one of the greatest of the many great tribunes of Massachusetts. 

When these bondmen were dumb, and in their behalf men were 
silent, HE SPOKE; and they can never cease to honor him who found 
voice ‘for the voiceless and gave help to the helpless. That voice was 
never silenced in their behalf until there fell upon it the enforced 
silence of death ; norcan they ever forget that the last dying utter- 
ance of their great champion was a whispered plea to cherish their 
cause. 

Now, when their tongues are unloosed, and all men may speak for 
them, in God’s fit providence, his voice alone is silent. Yet how true 
it is that, “ being dead, he speaketh.” Not because of his scholarship 
do these gratefu freedmen honor this great scholar; not because of 
his statesmanship do they revere the memory of this dead Senator ; 
not for his acquisitions of learning, nor for his pride of place, but 
only that he had pity for their sorrows, and found it in his heart to plead 
ever for the poor and for the oppressed. His career thus furnishes an 
illustrious example of the truth of the proverb, “The heart of the wise 
teacheth his mouth, and addeth learning toshis lips.” 

Called from his post of duty in the acme of his usefulness, he lived 
to that epoch when to advocate the cause of universal freedom left 
no taint upon name and fame, and when to beseech succor for the op- 
pressed and down-trodden constituted no crime, inviting and extenu- 
ating violence, or palliating denunciation and social ostracism. In 
the very face of contumely and disdain he calmly, but no less deter- 
minedly, waged his battle against the oppressor’s wrong, gathering 
strength from every repulse and honor from every defeat, until the 
victory was won; a conquest in the simple interests of peace and 
human happiness, with no aggrandizement other than the enlarge- 
ment of the area of freedom. 

During the period of African slavery, Mr. President, free speech in 
the Senate existed only in name—a precept without the practice—the 
merest mockery of a privilege! The abrogation of slavery gave birth 
to many blessings, but none greater or more important to the American 
people than the right to freely express convictions on public affairs, 
and to be permitted to maintain these opinions in good faith, in accord- 
ance with the principies of republican form of government. To 
CHARLES SUMNER, as much as to any other, are we indebted for the 
practical and unrestricted exercise of the privilege of free speech in 
the Senate of the United States. The day has happily dawned when 
the argument of violence finds no favor in the public sight, and when 
the people recognize that through faith and love, and not by arms, 
can the work of national amelioration be accomplished. It is now 
the auspicious era of fide et amore—non armis, and in this good work is 
CHARLES SUMNER beat@e menorie. 

Other Senators, more familiar with his career, will recall the inci- 
dents of his early life, his college days, his legal studies, his foreign 
travel, his friendships for the learned in his own and in other lands, 
his companionship with the wise and good—all that experience which 
resulted in the rare culture, and which made him at once the peer of 
the most cultivated, qualities which lent such a charm to his associa- 
tions and fitness to his surroundings. 

It is my purpose rather to.speak of those virtues without which all 
these gifts and attainments would have been worthless in compari- 
son. The lesson of his life testifies to the value of “integrity of 
purpose,” that integrity which honors cannot suborn nor threats ter- 
rify, and which resists alike the eee Ene of friends and the 
batteries of foes—vitam impendere vero. 


It was of little interest to the poor hunted clave whether CHARLEs | 


SUMNER stood high in scholarship at Harvard; but it wasof mighty 
import to all these dumb black millions thatthe scholar should have 
had the moral firmness to stand before the “ Ancient and Honorable 
Artillery Company of Boston,” and deliver to those listeners (expect- 
ant of the glowing periods of the orator, to set forth the “pride, 
pomp, and circumstance of glorious war’) his weighty arguments 
against all war! 

It doubtless seemed to the impatient politicians, during the weary 
weeks of vain balloting for a successor to the seat of Danicl Webster, 
that Mr. SUMNER jeopardized a great prize for a very little and unim- 
portant matter, when he steadfastly refused to do the slightest action 
which even seemed in the least degree to compromise his position. 
But had he been of yielding stuff, of what worth would he have been 
amid the storms and strifes of the Senate? His whole publie life, 
from the day of that oration on peace, through all the momentous 
scenes of the twenty-three years of his senatorial career—years so 
crowded with events, years the most important since the adoption 
of the Constitution—his whole life is but a commentary and a repe- 
tition of that rare courage which impelled him to differ from friends 
for the sake of truth and conscience. 

In those early days of bitterness, in these later days of calumny, no 
voice ever breathed a word against the spotless integrity of the man. 
To those familiar with the history of the times, there can be uttered 
no higher eulogy ! 

Realizing, in the very words of Mr. SuMNER, that a “seat in the 
Senate is a lofty pulpit, with a mighty sounding-board, and the whole 
wide-spread people is the congregation,’ ’Tam deeply sensible, Mr- 
President, of my inability to properly eulogize his greatness or to fitly 











exalt his memory. But I would fail in my duty to my constituents, 


and be untrue to the settled principles of my life, as well as recreant 


to the deep affection and veneration which I bore him, were I to 
remain silent upon this solemn occasion. 


Far be it from me to advert to error and fr: ailty, and from which 


none are free; but, in his own language, employe “lin eulogy of the 
late Senator Fessenden, I may repeat that “the error and frailty 
which belonged to him often took their color from virtue itself.” 

He has followed from this Chamber, in quick succession to the 
grave, the column of stalwart champions of liberty—Fessenden, Sew- 
ard, Chase, and Hale—all of whom, through the infinite merey of 
Providence, were permitted life to reap the harvest of freedom, and 
to behold our land happy in the enjoyment of universal liberty. His 


motto was “ Ducit amor patria,” and no nobler epitaph can be graven 
on his tomb! 


Mr. President, here our numbers are 
ior our differences of any sort so great, that we do not 
feel, when death enters this Chamber, something of the bereavement 
of the broken family circle. Associated here for a prolonged term of 
years, often including the prime and ripest portion of our lives, 
statedly meeting in the workshops of committees and in daily de- 
bate, hearing our names repeated in the fre quent roll-calls, it is not 
strange that “it should give our hearts a pang to part with the hum- 
blest name when it passes away forever to the “starry court of eter- 
nity.” But now when we part with a conspicuous member of the 
Senate, conspicuous by length of service, by eminent ability and 
established renown, each one of us must confess to more or less of a 
personal lossas well as to the greater lossof the Senateitself. CHARLES 
SUMNER under the higher law has responded to the last roll-eall, and 
here the familiar sound of his voice is forever silenced. His imposing 
presence on the crowning outer circle of the Senate will no longer 
attract attention. Only the memory remains to us of one whose words 
and bearing—with minor qualifications—so well comported with the 
dignity of his office as to have fairly earned the title of a model Sen- 
ator. 

Mr. SUMNER for four years had been a member of the Senate when 
it was my fortune, in 1855, first to hold a seat in the House of Repre- 
sentatives. For words spoken in debate, in 1856, he was brutally 
assaulted by Preston S. Brooks, a member of the House, and it was 
not until after this that my personal acquaintance with him began. 
For some years I was more familiar with what was then known as his 
“vacant chair” than with the Senator to whom it belonged, who 
was abroad ready to invoke heroic remedies, if only they led to health. 
During these years he returned for a short period, but bore little or 
no part in the Senate. Mr. Brooks meanwhile suddenly died, as at 
last, and after intervals of painful suffering, has, also suddenly, the 
victim of his violence. It was noticeable in his social intereourse, 
while others let slip an occasional outburst of feeling as to his assail- 
ant, Mr. SUMNER never disclosed the least lingering personal ani- 
mosity. History was silently left to avenge itself. His misfortune 
appeared to be accepted as one of the many inseparable wrongs 
resulting from the cruel system of slavery, with which only he waged 
enduring battle, and not as the crime of an individual with whom, 
living or dead, he sought only peace. 

The Senate of the United States is no ordinary theater in which 
men sustain their parts. It isthe forum of States. If the seat which 
in 1851 Mr. SUMNER wascalled to fill had been previously occupied by 
an undistinguished person, his task would have been comparatively 

easy; but that seat had been long held by one the world pronounced the 
foremost American Senator, made classic by one the breadth gnd 
grandeur of whose services—whose eloquence and statesmanship, with 
that of his ¢ ompeers—had placed the American Senate on a level with 
that of the Roman Republic in the days of its greatest virtue and 
highest splendor. He succeeded, after a brief interlude, the veteran 
“ Defender of the Constitution,” who had stamped upon our banner 
the inefiaceable words, “ Union and Liberty, now and forever, one 
and inseparable.” To say that he proved not an unworthy successor 
of Webster, however unlike, is to say much, considering he was 
but a tyro in the politics of even the Commonwealth from whence he 
came. It was the fortune of CHARLES SUMNER to be placed in his 
high station at a period of grand and rapidly culminating events. 
Blessed with exalted natural gifts, he also had been furnished witha 
large share of the erudition of the age, completed by such graces as 
foreign travel supplies. Having already started in the field with a 
small band of early crusaders against slavery, impelled by a robust 
frame and more robust will, he fearlessly seized upon every fit occa- 
sion in his new position to make that institution odious and, if possi- 
ble, to wound it in some of its most vulnerable parts. This was his 
all-absorbing mission. 

He received and revered the Constitution of our country, as or- 
dained by the same will and power which proclaimed that great 
Magna Charta of human freedom, the Declaration of Independence, 
and therefore never forgot the fundamental idea of “ equality before 
the law,” nor that “all men are created equal.” He brought no fixed 
allegiance to party platforms, and found no withes in the Constitu- 
tion that restrained him from resisting any claims for the protection 
of slavery; but that instrument was everywhere to be interpreted 
broadly and beneficently in the interests of humanity, world-wide 
and divinely free. 


Mr. MORRILL, of Vermont. 
not so large, 1 
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festowing care even upon trifles, his orations in the Senate, as 
might be expected, were prepared as for a grand occasion, and, tow- 
ering in his place like a tribune of the people, the heavy, resounding 
tones of his voice were wont to draw the attention of willing listen- 
ers to words which soon found through the press a far wider accept- 
ance, His arguments were methodical, abundant in information, 
stiffened by apt and pregnant sentences, studiously observant of the 
syllogistic beginning, middle, and end, and, though rarely what is 
called brilliant or illumined by wit, were always clearly put forth, 
with the paramount object of spreading light and with the convincing 
majesty of earnestness. 

Those among us who may have found it sometimes difficult to agree 
with him never found it difficult to respect his fairness of purpose, 
his unflinching integrity, or his wealth of learning. In his orbit as 
a statesman he soared high from the beginning to the end, and ever 
sought with moral intrepidity noble ends by noble means. As to 
the largest share of legislative measures, he was apt to be right. He 
sturdily and sorrowfully resisted the banishment of coin, as an alien, 
from the base of a sound currency. Upon questions of popular rights 
he was often a leader; in all steps of reform he was never a laggard. 
The doctrines he espoused, if not exclusively his own, appeared to 
belong to him by the possessory title of constant use and earnest ad- 
herence. Heneeded no admonition to “stick.” If it cannot properly 
be claimed that “ his doctrines persuaded one generation and live to 
govern the next,” it may be claimed that his early text, of “ Freedom 
national, slavery sectional,” did not wait until the next generation 
to be even more than verified. Freedom is national and slavery for- 
over extinct. In the surging conflicts in behalf of universal liberty 
the deceased Senator has gathered many laurels, and if few more re- 
mained to be won, his brow was already covered. He will be num- 
bered among those who helped to change a great chapter in our his- 
tory. By a life of unstinted and unselfish labor he secured the undy- 
ing gratitude of an emancipated race and the general approval of 
mankind, 5 

Mr. SUMNER was ever surrounded by books. They were his most 
beloved friends, and surrendered many of their secret treasures to 
their constant wooer. New books as well as old, Longfellow as well 
as Plato and Milton, often robbedhim of sleep. He was a somewhat 
fastidious lover of the beautiful in art, busily collecting such notable 
objects as were historically rare, superb in material, or cunning in 
workmanship; but neither this elegant refinement of taste nor the 
epicurean seclusion of his daily life lifted him above willing labor 
and the tenderest sympathy for those who were rude, pnlettered, and 
degraded by even the darkest-browed slavery. To him the “Greek 
Slave” in marble appeared transcendently beautiful ; but the chain, 
the ugly system, that chafed the limbs and bound the living slave, 
was an intolerable atrocity, even a manacle on the symbol of God. 

Mr. SUMNER’S habits of industry, though the sands of his fourth 
term as a Senator were fast running out, clung to him to the very 
last, and in no three months of his life were they much better dis- 
played, nor rest and pastime more habitually scorned, than in those 
which brought his tabors to an end. 

Most men have some specialty wherein they chiefly excel, and 
doubtless the great subject of the natural rights of man most deeply 
excited the enthusiasm of CHARLES SUMNER; but he brought valu- 
able contributions into the discussion of a wide field of topics, politi- 
eal and historical; and upon international law, it may not be wrong 
to say, he was possibly more profoundly learned than upon the sub- 


ject which most contributed to build up and support his reputation. 


lew men have done more work, and fewer still have done it so well. 
While chairman of the Committee on Foreign Relations, in all ecriti- 


cal emergencies he was a vigilant and powerful friend of peace, and as 


such merits the country’s grateful remembrance. The principle em- 
bodied in our late treaty with Great Britain, of the arbitration of in- 
ternational differences, he eagerly accepted as the herald of peace to 
future generations, in harmony with his earliest idea of the “ True 
Grandeur of Nations,” and as a hopeful sign of human progress. 

Public men during life very often receive the poorest kind of 
thanks for their noblest efforts. The world at large is not always 
swift to comprehend; associates look on with torpid indifference ; 
and enemies are made glad by every new field exposed to assault. 
But when the grave closes the scene, praise of the dead harms no 
rival, and the final verdict of history proclaims only truth, generously, 
perhaps, but free from detraction and all uncharitableness; and then 
public men who have deserved well of their country obtain that full 
measure of recognition and reverence which at last confers merited 
rank in the roll of the worthiest of mankind. 

The present age, however, always suffers at all points by contrast 
with the past, because none but the great among the unnumbered 
hosts turned to dust—the few screened and idolized products of 
picked centuries—have been preserved, while all of the present age 
are visible and so near that no deformities can be hidden. There is 
no sun, that has not-eong ceased to shine, whose spots remain unre- 
vealed. 

Our deceased associate, unsheltered by wealth, by family, or by 
party, wasexposed first and last to much adverse criticism, from which, 
in spite of much real admiration, impartiality will not even now wholly 
release him. His persistency in pushing his own measures to the 
front, though to their present hurt or to the hurt of others, often pro- 
voked rebuke. ~ His enemies he easily forgave, but could not so easily 
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bury the slender personal affronts received in any wordy encounters 
from his peers. His self-confidence, admirable enough when he was 
right, was no less unmistakable and glittering when he happened to 
be wrong. To his conclusions, sincerely reached, he gave regal pr - 
tensions, and for them accepted nothing less than unconditional sub- 
mission. Uneonscious of personal offense, he imperiously and with 
the stride of a colossus, trampled down whatever arguments stood 
in his way, not knowing who was bruised, and yet was sometimes 
so Sensitive that if his own arguments were touched by the gentlest 
zephyrs of personal retort he felt they were visited too roughly. 

Yet these occasional self-assertions by no means held general sway, 
and never at his own house and table, where the cordial greeting and 
genial smile, with conversation embroidered with both wisdom and 
mirth, exhibited the full and yaried attractions of his head and heart. 

Finally, deducting whatever truth may demand—a stern deduction 
the deceased never omitted—the brightness of his fame will not serve 
to perpetuate the memory of any stain upon the absolute purity of his 
private or public character, and there will still remain the imperishable 
records of a memorable career—something that the highest ambition 
aims to grasp, and that heroes die to obtain—or much of the real ele- 
ments of greatness and all the glory of a historic name. 

“T live in the hope of a better world, a world with a little less 
friction,” are words I have seen attributed to the departed Senator. 
Has he not, with no duty neglected, reached that “better world?’ 
And who of us does not sometimes pray for “a world with a little 
less friction?” 


Mr. PRATT. IT too would drop a tear over the new-made grave of 
CHARLES SUMNER. Others who have known him longer and better 
have already set forth in eloquent language his wonderful endow- 
mentsof mind and the moral graces of his character. I do not propose 
to speak of these at any length, nor yet of the leading incidents of his 
eventful career; for his history is known of all. The press has already 
spoken with its myriad tongues to all parts of this widely extended 
country. Nor yet do I care to dwell upon that rare scholarship which 
made him in international law, in belles-lettres, and statesmanship 
one of the foremost men of the country and the age. All who knew 
him can-bear witness how well the graces of his mind harmonized with 
his nobility of form and majesty of feature. He was a man of such 
mark in his mere exteriorasto arrest atonce the attentionof a stranger, 
and make him a chief among ten thousand. All these topics I leave 
to other hands. But what I do want to linger upon a few moments 
are some traits in his character which distingu.shed him as a man 
and legislator and deserve to be held up as incentives to others who 
would tread the paths of honor like him and win the enduring respect 
and confidence of mankind. 

Mr. SUMNER was &@ man pre-eminently true to his convictions of 
right. It was in this sign he conquered. He did not stop to con- 
sider whether the position he took would bring favor or reproach. 
He was only anxious to be right; to plant himself upon principles 
that would not change. Hence he did not allow himself to look at a 
question through any medium that distorted its true proportions. 
He was an honest man by nature. He hated deceit, fraud, pecula- 
tion, and corruption in all their forms. But especially were all the 
strong forces of his moral nature set in hostility to oppression by man 
over man. Against the system of human slavery he waged ceaseless 
war, from early manhood up to the period of his death. Need Ispeak 
of his correlative love of truth, of freedom, of justice, of equal rights, 
in this Chamber that has so often echoed his grand utterances? To 
the establishment of this doctrine of equal rights among men with- 
out distinction of color os race; to the emancipation and elevation of 
the four millions of the African race whom he found in bondage and 
lived to see freedmen and citizens of this Republic, he consecrated 
the many years of his public service with a singleness of purpose 
that never swerved a moment, with an unflagging zeal and an energy 
that never tired. This was his great work; and it was a work of 
love and of conscience. He had many colaborers, and it is no injus- 
tice to them to say that he had no superior in the abilities, the ripe 
learning, the courage and zeal which he brought to the enterprise. 

The pioneers in the great movement against slavery were a most 
remarkable body of men, distinguished equally by talents and bold- 
ness, by zeal and fortitude. The history of parties may be searched 
in vain for a parallel to the anti-slavery party in its origin and prog- 
ress in the short but rapid and successful career it run, until all its 
objects came to be accomplished, but by means and instrumentalities 
hidden from the eyes of those who set the ball in motion. Their 
doctrines were odious to the last degree among their countrymen, and 
neither the great abilities of the leaders, nor the abstract justice of 
their cause, nor the unselfishness of their motives could shield them 
from persecution, from odium, and contempt. The principles they 
announced touched the conscience of a part of their countrymen and 
alarmed the selfish fears of another part. They excited the animosity 
of all who wanted repose and hated agitation. The war they waged 
was against an institution which was coeval almost with the settle- 
ment of this continent, which was interwoven in the political sys- 
tems of half the States, recognized even and protected in the national 
Constitution and which furnished the unpaid labor of three millions 
of men, women, and children to promote the wealth and feed the 
pride of less than halfa million of masters and mistresses. Never in 
the history of the world did there exist a combination of men more 
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formidable by their common interest and their common fears, by their 
wealth and wide-spread influence, than this compact body of slave- 
holders; and it was such an institution, venerable in years, deeply 
imbedded in social and political systems, and above all formidable 
in the political grasp in which it held the country as in a vice, that 
this small body of reformers attacked in its stronghold. It was David 
with his sling going forth to meet Goliath with hisspear like a weaver’s 
beam. This is not the time to do more than touch upon that great war- 
fare in which Mr. SUMNER bore so conspicuous a part. He was most 
ably seconded by such men as Gerritt Smith, Lovejoy, Stevens, Hale, 
Seward, Chase, Garrison, Phillips, and Giddings. Most of that noble 
band of pioneers have gone to their rest. But what a work fora 
single generation to accomplish have they left behind them ! 

When Mr. SUMNER’S conscience was roused by the wrongs of slavery 
he was pursuing with singular success a profession which opened to 
his ambition pleasing vistas of distinction and ample reward. There 
is something grand in his renunciation of the advantages of his posi- 
tion; in his breaking loose from friends and a party too timid to resist 
the demands of slavery, and consecrating himself to the elevation of 
a race of slaves, from whom he was so far removed by tastes and asso- 
ciation and sympathy. I do not follow him in his great work. It is 
a part of the history of the country. To that country and its honor, 
to truth and humanity and to the cause of equal rights, he devoted 
the remainder of his life. His last thoughts dwelt upon that race for 
whose welfare he had done and suffered so much, and in the advocacy 
of whose rights he had been struck down by a felon blow in this Cham- 
ber inspired by the barbarism of that slavery against which he had 
made war. 

“See to the civil-rights bill; don’t let it fail,” were among his last 
utterances to his colleague in the other House, who stood beside the 
dying statesman. To his colleague in this body a year ago he said, 
“If my works were completed and my civil-rights bill passed, no vis- 
itor could enter the door that would be more welcome than death.” 
That bill was the great work which was to crown his labors. It was 
the last act of legislation necessary, in his opinion, to fill the measure 
of the colored man’s rights. How often during this session have we 
heard his voice in eloquent persuasion lifted up in support of this 
measure. It was the first bill offered upon the assembling of the For- 
ty-third Congress, and stands to-day at the head of our Calendar of 
bills. In times past how often have we seen him employing every fair 
parliamentary opportunity of urging this measure upon the consider- 
ation of the Senate. 

Probably at no period of his life did he more forcibly illustrate his 
perseverance, his energy, his zeal, and eloquence, than in the many 
efforts he made to pass this bill. We know now it was no mere passion 
for notoriety that inspired these labors. Death tears the mask from 
the face and the human soul gives out true utterances as it approaches 
the overmastering presence of Him who divines the thoughts of men. 
We know now that it was in the heart of CHARLES SUMNER, his last 
and most deeply cherished wish, to lift up the colored race to the 
plane of perfect equality. And, sir, while that race endures on this 
continent they will bind upon their hearts these last words of their 
friend, and henceforth for all time Mr. SUMNER will divide with the 
martyred Lincoln the love and reverence of this warm-hearted peo- 
ple. 

But I must not forget to mention other traits of character which 
distinguished our departed friend. Though nota demonstrative man, 
but studious and somewhat reserved in his habits, he was courteous 
and kind to all who approached him. There was no one who better 
understood the rules and courtesies which govern this body, or that 
more scrupulously observed them. No one ever had occasion to call 
him to order. Noexpression unbecoming this place ever fell from his 
lips in debate, though no one more prompt to assert his rights. 

There is another trait on which my mind delights to dwell: the 
transparent purity and simplicity of his character. No one has ever 
ventured to assail the purity of Mr. SuUMNER’s public or private life. 
Ilere, for more than twenty years, he stood a conspicuous figure, for 
much of the time odious for the opinions he held upon the subject of 
slavery and the object of bitter persecution; but who ever chal- 
lenged his perfect rectitude of motive in the views he uttered and the 
votes he gave? Here, during the many years of his public life, when 
corrupt schemes assailed Congress, who ever linked Mr. SUMNER’S 
name with ring or combination of any kind which sought special ad- 
vantages from legislation? No lobbyist ever approached him with 
doubtful propositions. No one could count upon his vote unless the 
measure was one which commanded his approbation from his sense of 
its justice and fitness. Suspicion fell from time to time upon many 
names, often with cruel injustice, of self-seeking aims; but it isa 
most striking proof of Mr. SUMNER’s lofty and transparent character 
that his integrity was never ealled in question in his public or pri- 
vate relations. That he did not love money or seek to add to his 
riches we know from the modest estate he has left, and of which he 
has made such judicious distribution. That he had a-warm heart 
and friends he prized, we know from the bequests he has made and 
the dying messages he left. His last utterance was, “Tell Emerson 
how much I love and revere him.” This was the friend who once said 
of Mr. SuMNER, “I think he has the whitest soullever knew.” That 
little sentence tells the whole story of Mr. SUMNER’s character. 

Mr. President, with this memorial occasion ends all of public honor 
we can render to our departed associate. But no living witness of 











what transpired here on the day his funeral obsequies were cele 

brated in this Chamber shall ever forget the sublime spectacle. From 
early morning all the approaches to the Capitol were thronged with 
people of all conditions of life who sought to look upon his face for the 
last time as his body lay in state in the Rotunda. What fitter place for 
such respect? Thousands upon thousands passed his bier and paused 
®% moment to gaze upon that classic face, majestic in the repose of 
death. And then who shall forget the presence which greeted his 
mortal remains in this Chamber? Here were assembled the represent 

ative living forces which govern this Republic of forty million peo 

ple. The national law-makers were here from far-off Oregon and 
California; from the Rocky Mountains; from the original thirteen 
States, and from the great basin of the Mississippt and its tributaries. 
Here were assembled, in their black robes, the members of that august 
tribunal who administer jurisprudence over forty-six States and 
Territories. Here, too, came to do honor to the departed Statesman 
the Chief Magistrate of the nation with his Cabinet councilors; and 
lastly, ranged side by side, sat the embassadors of the great powers 
of the earth, the representatives of those governments with which 
for ten years Mr. SUMNER as chairman of the Committee on Foreign 
Relations had so much to do in molding our national poticy toward 
them. All these were here hushed and sad, while the voice of religion 
was heard in prayer and in sad mention of him lying low in his cotlin, 
all insensible to the imposing pageant and about to be committed, 
with solemn rite, earth to earth, dust to dust. Sadly did his asso 

ciates think of that form, now prostrate and lifeless, as woe had so 
often seen it tower here in eloquent debate. Sorrowfully did we 
recall that voice whose earnest tones should fill these Halls no more. 
And O! how sadly did we see his lifeless corpse make its final exit 
from this place where for twenty-two years he was a living power, 
influencing in perhaps larger degree than any other the opinions of 
men. He has been borne from city to city, through the busy throngs 
of the living, who paused with uncovered heads to do honor to his 
ashes, until he has been committed at last to final rest in the soil of 
his native State which he loved so well and served so faithfully. 

Mr. President, I cannot close my humble tribute to the memory of 
Mr. SUMNER without adverting to the extraordinary testimonies to 
his worth which have been rendered spontaneously throughout the 
whole country by the press, from the pulpit, and through resolutions 
passed at public meetings. Since April, 1865, when Mr. Lincoln fell 
by the hand of an assassin, the country has witnessed no such mani 
festations. But especially have these tributes been warm and earnest 
on the part of the colored race, for whose good he labored with such 
disinterested zeal. Wherever the news has penetrated that their great 
friend and advocate had fallen in the midst of his work in their behalf, 
they have assembled and given expression to their grief and gratitude. 
I hold in my hand a series of resolutions, just in sentiment and beau 
tiful in expression, adopted by the colored men of the city where I 
dwell, and I cannot more fittingly close what my heart prompted me 
to say of our lamented associate than by sending to the Clerk’s desk 
the preamble and resolutions adopted by them and asking that they 
may be read. 

The Chief Clerk read the following preamble and resolutions 
adopted at a meeting of colored citizens of Logansport, Indiana: 

Whereas it has pleased the All-wise and beneficent Ruler of the universe to re 
move from our midst eur beloved friend and benefactor, the ominent philanthropist 
and statesman, Hon. CHARLES SUMNER; and whereas we, as colored people, are under 
a special debt of lasting gratitude to him for his unswerving devotion to the adve 
cacy of our rights as an oppressed race: Therefore, 

Be it resolved, That the death of Hon. CHARLES SUMNER comes to each of us with 
all the bitterness of a personal bereavement. 

Resolved, That we will ever cherish and honor the name of CHARLES SUMNER, and 
that while we hand it down to our children, to be held by them in love and venera 
tion, we will also teach them to emulate his virtues and uprightness of character. + - 

Resolved, That his solicitude for our cause, to which he had given the labors 
of his noble life, manifested in hisdying hourin the ever memorable words, “Take 
care of the civil rights bill,’ was the last beautiful link in a golden chain of good 
deeds which binds his memory to the hearts of the oppressed of all lands forever ; 
and, though he needs no monumental marble to keep his memory fresh in their 
hearts, yet, as an outward expression of their gratitude, we favor the proposition 
that the colored people of this country shall erect a monument to him at the capital 
of the nation, respectfully suggesting the words quoted above as oue of the inserip 
tions upon said monument. 

Resolved, That as a testimonial of respect to the memory of our deceased 
friend, we will drape our church in mourning, and the colored citizens of this city 
are requested to wear emblems of mourning for the period of thirty days. 


Mr. SARGENT. Mr. President, it was my privilege a few weeks 
since, by your appointment, to stand with a few of our brother Senators 
at the grave of the late Senator, CHARLES SUMNER, while his earthly 
remains were being deposited in the soil of his native State, to rest 
while time shall endure in the goodly company of heroes and states- 
men who had there preceded him. Standing among the tombs of the 
many who had trod the paths of glory that lead but to the grave, 
were the eminent men of the State, notably among others the masters 
of philosophy and poetry, who express its highest thought and give 
intellectual power and glory to the Athens of America. Only for such 
aman could such an assembly have been gathered. Something be- 
sides station evoked that homage of seleet souls. Among these many 
men of genius, drawn there not merely by respect forthe dead states- 
man, but by the promptings of an affection springing from kindred 
tastes and years of intimate friendship, it may not be improper to 
individualize a very few of those who witnessed that closing scene of 
a conspicuous career. There stood Ralph Waldo Emerson, the gt nial 
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ae who, in writing of such friends as the one then mourned, 
iad expressed in one of his essays his appreciation of friendship : 

I awoke this morning with devout thanksgiving for my friends, the old and 
anew. Shall I not call God the Beautiful, who daily showeth himself so to me in his 
gifta? I chide society, I embrace solitude; and yet Lam not so ungrateful as not 
to see the wise, the lovely, and the noble-minded, as from time to time they pass my 
gate. Who bears me, who understands me, becomes mine, a possession for all time. 

e e * High thanks I owe you, excellent lovers, who carry out the world 
for me to new and noble depths, and enlarge the meaning of all my thoughts. 


In that silent and sorrowful company also stood Henry W. Long- 
feliow, with silver locks and noble brow, the poet of tenderness, whose 
words had fitly imaged the aspirations of human souls to penetrate 
the veil of death; words never more fitting than when some strong 
‘spirit has “left the warm precincts of the cheerful day” and passed 
beyond the dark curtain hiding from mortal gaze the “ realm of mys- 
tery and night :” 
As the moon from some dark gate of cloud 
Throws o'er the sea a floating bridge of light, 
Across whose trembling planks our fancies crowd 
Into the realm of mystery and night, 

So from the world of spirits there descends 
A bridge of light, connecting it with this, 

O’er whose unsteady floor, that sways and bends, 
Wander our thoughts above the dark abyss. 


And there stood Oliver Wendell Holmes, the rich and clear in thought, 
whose muse is soon to celebrate his dead friend in other memorial 
services. Will he find more apt thought or expression than those with 
which years ago he testified his homage to the memory of a brother 
poet ? 

ichold—not him we knew! 
This was the prison which his soul looked through, 
Tender, and brave, and true. 


His voice no more is heard: 
And his dead name—that dear familiar word— 
Lies on our lips unstirred. 


Here let the body rest, 
Where the calm shadows that his soul loved best 
May glide above his breast. 


Smooth the uncurtained bed ; 
And if some natural tears are softly shed, 
It is not for the dead. 


Here let him sleeping lie 
Till heaven's bright watchers slumber in the sky, 
And Death himself shall die. 


There stood John G. Whittier, the poet of freedom, clarum et venera- 
bile nomen, sad witness of the interment of the MAN for whom his 
exigent muse had called five years before the first election of CHARLES 
SUMNER to the Senate : 


Where's the MAN for Massachusetts ? 
Where's the voice to speak her free? 

Where's the hand to light up bontires, 
From the mountains to the sea? 

Beats her pilgrim pulse no longer? 
Sits she dumb in her despair? 

TIas she none to break the silence? 
lias she none to do or dare? 

O, my God! for one right worthy 
To lift up ber rusted shield, 

And to plant again the pine tree 
In her banner’s tattered field ! 


I could not doubt that the grand old poet had seen the realization 
of his ideal in the unflinching champion, now low in death, who had 
borne a part so generous and courageous in the strife for freedom. 

It has been assumed that CHARLES SUMNER was an austere man, ab- 
sorbed in his self-consciousness and in his daily labors, indifferent to 
ordinary emotions. I refer to the life-long friendship that knit him 
to men like these to show the real warmth of his nature ; his attract- 
ive and receptive inner life. 

I recur again to that scene, impressive as it was as the uncevered 
multitudes silently looked upon the casket that enshrined the dead 
Senator, and fitting as it was that the State and nation should pause 
while the sad rites consigned to earth that noble form which had so long 
moved with high power and influence in human affairs, to note the 
lesson there impressed, that Time is the universal conqueror, and the 
lives of the greatest are but a point on the dial of time. To very few 
of the restless, ambitious, striving sons of humanity is immortality of 
fame attainable. The advancing shadows of the past leave uncov- 
ered few forms of men who have occupied the world’s arena. The 
cloud approaches and swallows up successive generations; obscures 
into common blaniness names and histories that were fondly thought 
imperishable. Only when great opportunities are furnished to great 
talents can exception be hoped, or is ever realized. The efforts of men 
to accomplish the birth of some great state, filling broad pages in the 
world’s annals; an empire over the intellect or imagination of man- 
kind attained by the rare genius that dates its infrequent efforts with 
intervals of a score of generations; the discovery or application of 
grand traths for the amelioration of human conditions—these may 
give immortality to the memory of man, and leave his name a house- 
hold word even with the indifferent future. 

CHARLES SUMNER’S fortune did not cast him into an era when a great 
State struggled into being. He had not that impulsive, consuming 








genius that casts a glare over the ages. But he lived in an age when 
evils that were scarcely noticed from their apparent insignificance at 
the origin of the Republic had grown to vast proportions, had become 
incompatible either with national safety or human rights, and gave 
him a field of labor in which he became illustrious. Earnestly sym- 
pathizing with him in that work, concurring with him year by year 
in the blows that he struck at slavery, I speak with full heart in 
tribute to his courage, his manliness, his singleness of purpose, his 
high achievements. He boldly announced and persistently applied 
eternal truths that brought to the test the growing wrongs which 
were destroying the meaning of our institutions and giving point to 
the assertion that the declaration of the fathers was a display of 
glittering generalities. The name he earned by these labors of Her- 
cules Massachusetts cannot afford to let die. The enfranchised race 
must hallow itforever. But it belongs to the world and all mankind. 

I speak of his courage and manliness. Picture that almost solitary 
man as he stood here twenty years ago, uttering what his associates 
deemed not merely heresies, but blasphemies; the suggestions not 
merely of eccentricity, but of stark madness or fatal mischief. The 
ark he shook withunsparing hand was tothem mostconsecrate. Here 
there was political and social ostracism—the discountenance of his 
fellows, so hard to bear in such a body as this; in the country execra- 
tion and contempt; at home, even, doubtful and hesitating support. 
Martin Luther would go to Worms if there were as many devils as 
tiles on the roofs. CHARLES SUMNER would go where his convictions 
led, through obloquy, hate, unpopularity, and deadly assault. Let no 
man who challenges the wisdom or justice of his course deny his forti- 
tude and courage. But forthe work that Mr. SUMNER performed there 
were necessary not only fearlessness and fortitude, but a cool, clear 
judgment, untiring industry, and perfect integrity. Suspicion of sor- 
did motives would have destroyed his influence. These necessary 
qualities Mr. SUMNER possessed in the highest degree. His devotion 
to the one great idea of his life, the abolition of slavery and the en- 
tire political equality of all men, was absorbing and unremitted. If 

n the earlier years of his senatorial life to most of his associates here 
his utterances against slavery seemed sacrilegious or insane, long be- 
fore his death advocacy of slavery in this Chamber would have 
seemed to all his associates as insane or a pleasantry. Less than 
twenty years worked this great revolution; and in this Hall he was 
unquestionably the chief inspiring cause and guiding spirit. The 
careful orations which he elaborated and here pronounced, exhibit- 
ing inremorseless nakedness the repulsive body of slavery, aroused 
the attention of the North, introduced into political discussion amoral 
element almost as potent as religious enthusiasm, and changed the 
issues widely from the commercial controversies that before that time 
haddivided parties. It would be assuming too much to say that Mr. 
SUMNER was the sole cause of the revolution that was wrought, 
mighty as his influence was. There were other able laborers in the 
Senate and ih the country, increasing in numbersas events progressed. 
Slavery gave food for excitement by its measures of resistance, which 
wereoftencarried toaggression, and by new demands; and it took the 
tinal stand in opposition to the Government, without which all the 
eloquence of CHARLES SUMNER and his associates and all the aroused 
spirit of the North would have left it intact in its strongholds. 

The lurid flames of civil war let in a more intense light upon this 
great stage, and fixed the attention of mankind upon the actors who 
played a part unequaled in the world’s drama. Among these Mr. 
SUMNER was not excelled for sagacity or patriotism. I am disposed 
now to concede that the war was a logical result of the teachings 
of Mr. SUMNER and his compeers; though only peaceful revolution, 
the force of persuasion only, was intended by them. They com- 
bated a power of unknown force and proportions; of unascertained 
sensitiveness and vigor. They boldly thrust their torches into a 
magazine. ‘They zealously promoted ends where the resistance arose 
from both passion and interest, and the collision was unexpectedly a 
convulsion where the frame-work of the Government trembled on its 
foundations. They believed that to cireumscribe slavery within ex- 
isting boundaries was to put it in the course of ultimate extinction. 
But its extinction, peaceful or otherwise, was not desired, would not 
be tolerated, by its ultra friends; and hence when a party triumphed 
with CHARLES SUMNER’s dominant idea, the friends of the twin relic 
took the fatal step of secession long contemplated as their dernier 
ressort, 

Mr. SUMNER met this crisis with statesman-like decision. In those 
days, as a member of the other House of Congress, I had often oppor- 
tunity to listen to his utterances on the floor of the Senate. Noman 
ever heard from his lips counsels for submission or unworthy compli- 
ance. Rather was he stern and aggressive, as befitted the times. He 
was among the first to proclaim that the war for slavery could only be 
put down by the annihilation of slavery. Where others of his party 
timidly followed or resisted, he beldly led. He was the embodiment 
at once of the convictions and courage of his noble State. In the prime 
of manhood and of his intellectual powers, hardened in grain and nerve 
by the long exercise of his strength in senatorial conflicts, his decisive 
voice gave boldness and energy to the counsels of the American Senate, 
where only boldness and energy could cope with the appalling diffi- 
culties that assailed the country. To Mr. SUMNER largely, to men of 
his bold and sagacious spirit wholly, the nation owes it that is now 
not only one but free from the Canadas to the Gulf. 

Francis Lieber in his Political Ethies says: “‘ The dread of unpopu- 
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larity has ruined many statesmen, led authors to abjure the truth, and 
seduced citizens to crooked paths.” With CHarLes SUMNER no dread 
of unpopularity ever operated to deflect him from his chosen path of 
duty. He might err, he did sometimes err, in choosing that path ; 
but he pursued it sturdily, without selfish fear of consequences. He 
was sometimes harsh in his judgment of the motives of others; but 
his own were transparent and frankly avowed. He was tenacious of 
his opinions in good or evil report. His reliance upon his own re- 
sources Was unwavering; his confidence in his own convictions was 
supreme: He expected rather than courted the concurrence of the 
people. In a remarkable passage in the Mémorial de Sainte Héltne, 
Napoleon declared, “ Thus we ought to serve the people worthily, and 
not occupy ourselves with pleasing them. The best way of gaining 
them is by doing them good.” This teaching, however strange in the 
mouth of the august author, seems to embody the philosophy of Mr. 
SUMNER’s political life. Yet he was gratified by the love of the peo- 
ple of Massachusetts, and proud of their confidence. On the last day 
that he ever visited the Senate, when the resolutions had been read 
that testified that the people of his State by their representatives had 
rescinded the only censure of him that they had ever uttered during 
his long career of service, he feelingly expressed to me his apprecia- 
tion of that great act of justice, and spoke warmly of the kindness 
that had cheered him during his last visit to his State. Yet it is said 
that to no man did he ever complain of that censure, and by no act 
or word ever sought its reversal. So he had none of the arts of the 
politician; had no party within his party; no leaders of cliques or fac- 
tions at his beck; and left wholly to the people the care of his politi- 
cal fortune. 

It is meet that to the memory of such a man—scholar, statesman, 
and patriot—high honors be paid. He was himself generous of eulogy 
to departed worth. I have sought to add but a leaf to the garland 
that decorates his tomb. 


Mr. SHERMAN. Mr. President, when the Senate met on the 11th 
day of March last, and we were informed that CHARLES SUMNER was 
dying, the intelligence came with such suddenness and excited such 
sorrow and sympathy, that no one of us was inclined to the discharge 
his usual official duties. Mr. SUMNER was with us the day before in 
apparent good health, and witnessed the formal withdrawal by the 
General Assembly of Massachusetts of the only criticism ever made 
by that Commonwealth of any act of his during his long-continued 
service of twenty-three years as a member of this body. We saw no 
indication of disease, and yet within twenty-four hours he was dead. 
So striking an example of the uncertain tenure of human life was a 
warning to us all, made more impressive by the exalted position held 
by Mr. SUMNER. 

At no previous period of his life would his death have caused such 
generalsorrow. The longstrife he conducted against slavery aroused 
against him bitter animosity in one portion of our country, but this 
was so mellowed by time and events that his old enemies acknow]- 
edged the purity of his motives and the lofty purpose of his warfare. 
He had unmistakable evidence of the continued confidence and sup- 
port of his constituents, and of the love and veneration of five mil- 
lion freedimen. 

The heat of recent contests in this body, unavoidable where de- 
bate is free, and where honest opinions boldly expressed necessarily 
produce some strife and personal feeling—this was passing away, and 
CHARLES SUMNER was by the judgment of his associates here, by the 
love and confidence of his constituents, by the general voice of the 
people, the foremost man in the civil service of the United States. 
This eminence is assigned him for unblemished honor, for high intel- 
lectual capacity, improved by careful study and long experience, and 
for public services rendered here with unwavering fidelity and in- 
dustry, with conscientious consistency, contributing in a large degree 
to the liberty of millions of slaves, and to the advancement of the 
power, position, and prosperity of the whole country. 

We ought not to exalt the dead with false eulogy; but I feel after 
long association with Mr. SUMNER in the public service, continued 
since December, 1855, sometimes disagreeing with him and conscious 
of his imperfections, that I would not do justice to his memory did I not 

slace his name and fame above that of all in civil life who survive him. 
| do not compare him with those whose good fortune it has been to 
have rendered important military service, for such a comparison is 
impossible. We may contrast the services of the statesman and the 
soldier, but we cannot compare them. The mental and physical 
elements required for success are widely different. In all periods of 
history the soldier has won the highest rewards; the statesman must 
often*content himself with deserving them. 

This is not the time or the occasion to analyze events or to parcel 
out the good that has been done or the evil that has been avoided ; 
but I can safely say that on all the vital issues that have arisen since 
Mr. SUMNER eniered theSenate he has been a prominent, conspicuous, 
and influential advocate of the opinicns and principles represented by 
the republican party, which have either been ingrafted in the Consti- 
tution of the United States or have controlled the policy of the Gov- 
ernment since 1861. His differences’with political friends have been 
on collateral questions, but on vital questions he has always been not 
only a representative but a leader. His part on the leading measures 
of the war and on those that grow out of the war is so conspicuous 
that their history could not be written without his name appearing 


in the forefront. The true criticism of his course is,that he has often 
been so eager in the advance that he did not sufficiently look to prac- 
tical measures to secure the progress already made. 

If I am correct in the position I assign to Mr. SUMNER, we may well 
pause a moment to notice the personal advantages or qualities that 
enabled him to attain this distinction. 

And tirst and chief of all I would place the advantage he derived 
from a good education. He was eminently an educated man, not only 
in the perfect mastery of college lessons, but in the broader field of 
classical and English literature, of international and civil law, and in 
the customs and habits of society. With this advantage, he had an 
armory of weapons and acapacity for acquiring knowledge from every 
source and making it useful in every emergency. 

Again, he was a man of fixed convictions, with a steady purpose 
always in view. This is an indispensable quality for success. The 
central idea of his political life was hostility toslavery. This appears 
in his earliest writings as strongly aswhen afterward it became mixed 
with personal strife. His hatred of slavery was fierce, intense, mor- 
bid—evinced by such language of bitterness and denunciation that no 
wonder the holders of slaves construed his invectives against the sys- 
tem as personal insults demanding resentment. Mr. SUMNER did not 
so regard them. His object was liberty to the slave, and not pun- 
ishment to the master. His later life proves that when he could 
secure the one he freely gave amnesty to the other. Washington did 
not pursue his object to obtain liberty and independence for his coun- 
try with more unwavering faith and effort than SUMNER did for lib- 
erty and equal rights for the slave. This quality in Mr. SUMNER 
always relieved him from inconsistency. While he was not always 
satisfied to secure what he had previously demanded, he was always 
advancing in the same direction and not in an opposite one. No man’s 
actions could be more consistent with the objects he always kept in 
view. 

Mr. SUMNER was aggressive; he could brook .no opposition. He 
was always for a clean victory or aclean defeat. He would not yield 
even on minor points, and would often fight for a phrase when he en- 
dangered a principle. He would sometimes turn his warfare upon his 
best friends when they did not keep exactly abreast with him. This 
feature of his character lay at the foundation of many of his contro- 
versies with his associates, and was its weakest point. With the 
great multiplicity of minds that must contribute to a common pur- 
pose in this arena of debate, there must be yieldings of minor things 
to accomplish great things. 

Mr. SUMNER was industrious to a remarkable degree. His seat was 
rarely vacant. He was prompt and faithful in his attendance on 
committees of which he was a member. Genius can accomplish 
nothing without industry. Education cannot be acquired without it. 
Success in public life more frequently depends upon industry than 
upon natural ability. We can have no eight-hour law or ten-hour law 
here. Mr. SUMNER was always busy, and even in social life sought 
for or conveyed information. The eloquent speeches that will pre- 
serve his name are none the less valuable because they have been 
distilled by the midnight lamp. 

Mr. SUMNER was honest in the broadest meaning of that good old 
Roman word. He was upright, free from tricks and fraud. No one 
could suspect the purity of his motives, or seek by improper means to 
influence his conduct. He might be misled by prejudice, or party 
bias, or local interests, but never by personal interest or hope of it. 
He was not a politician in the sense of the word as it is now used—a 
ian of artifice or contrivance. He was remarkably free from all arti- 
fice. He did not even use the artifice of silence. But he was a poli- 
tician in the true and natural sense. He was profoundly versed in 
the science of government. It is a common error that he confined 
his attention to the slavery question. Far from it. No one in this 
Senate was so familiar as he with all the laws and usages that gov- 
ern our intercourse with foreign nations. He was deeply interested 
in questions affecting the internal development of the country, and 
of late years has carefully studied all financial questions, and has 
contributed to their solution. Next to his dying wish for the passage 
of the civil-rights bill was his desire that the promise of the United 
States should no longer be measured by a depreciation of 10 to 14 per 
cent. 

Such is the estimate, briefly stated, that I have conceived of Mr. 
SUMNER. He sleeps upon Mount Auburn, and no word of ours can 
give him care or grief. He awaits the mysteries of the future, and 
not long hence we must in our turn join him. How changed this 
scene since a few years past I entered it! More than one-half I met 
here are dead, and only three remain who were then members of the 
Senate. CHARLES SUMNER was the last of the funeral train. Who 
next ? 

May we be so guided here that when our time comes our associates 
may be able truly tosay of ussomething of the good that is this day 
said of CHARLES SUMNER. 


Mr. WADLEIGH. Mr. President, representing in part upon this 
floor a State contiguous to Massachusetts and a people closely allied 
to hers by many ties, I cannot refrain from briefly expressing upon 
this occasion the profound sorrow that bowed their hearts when they 
heard that CHARLES SUMNER was no more. 

In common with the people of the whole country, they recognized 
nis eminent public services, and, even when disagreeing with him, 
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never lost their faith in his honesty of purpose and unfaltering devo- 
tion to the cause to which his life was given. But New Hampshire 
has other reasons peculiar to herself for cherishing his memory. 

Seven years before he came here to occupy the seat of Daniel Web- 
ster, John P. Hale appealed from the decision of his party to the 
voters of New Hampshire upon the question of slavery extension. 
Almost single-handed and alone, against a party unequaled in disci- 
pline and ignorant of defeat, among a people nearly as steadfast and 
unchanging as their granite hills, he won one of the greatest victories 
ever recorded in our political annals. Kindling by his eloquence the 
love of liberty and hatred of oppression that lie at the core of hu- 
imanity, he was borne into this Senate upon a popular torrent which 
burst through the crust of party like lava from the burning heart of 
a mountain. Here for four years he stood the isolated and ostracized 
representative of a principle stronger than all parties and destined to 
triumph over them all, 

In 1851 Massachusetts, as if to repay the debt she owed for the man 
who marched from the Granite State to die at Bunker Hill, placed 
CHARLES SUMNER at the side of John P. Hale. It was the re-enforce- 
ment of a forlorn hope, and revived the drooping spirits of the oppo- 
nents of siavery. 

W hat followed is known to all and will never be forgotton. Linked 
to the emancipation of four million slaves, the memory of such men 
is a8 imperishable as the stars, 

And after this marble pile shall have crumbled into dust and every 
existing political organization shall have been destroyed by all- 
devouring Time, SUMNER’s incorruptible honesty and steadfast devo- 
tion to the cause of human freedom will be gratefully remembered, 
for these make his one of the names— 


On Fame's eternal bead-roll worthy to be filed. 


Mr. ANTHONY. Mr. President, I can add nothing of narration or 
of eulogy to what has been said, and so well said. Mr. SUMNER’s life, 
his character, and his services have been fittingly presented, and on 
both sides of the Chamber. ‘The generous voices of political opponents 
have followed the affectionate praises of devoted friends, and nothing 
remains but to close this sad and angust observance. Yet something 
forbids my entire silence, and impels me to interpose a few sentences 
before the subject passes from the consideration of the Senate. 

My acquaintance with Mr. SUMNER commenced previous to my en- 
trance into this body, where it ripened into a friendship which will 
always remain among the most agreeable recollections of my public 
life. I remained associated with him until every other seat in the 
Chamber, except one, had changed its occupant, and eight new ones 
had been added. Some left us in the ordinary chances and changes of 
political fortunes; some were transferred to other departments of the 
public service; and of these some have returned again to the Senate ; 
some,as Douglas, and Baker, and Collamer, and Foot,and Fessenden, 
fell, like SUMNER, at their posts, and like him were borne to their final 
repose with all the demonstrations of public gratitude, of official respect, 
and of popular affection with which a generous constifuency decorates 
the memory of those whose lives have been spent in its service and 
who have worthily worn its honors. 

But Mr. SUMNER’S constituency was the Republic, wide as its far- 
thest boundary and permeating its utmost limits; for he was conspic- 
uously the representative of a principle which, although seminal in 
the organization of the Government, was slow of growth and fruc- 
tified largely under hiscare. When the intelligence of his death fol- 
lowed so close upon the first intimation of his danger, it fell with an 
equal shock upon all classes of society, upon “all sorts and condi- 
tions of men;” it invaded with equal sorrow the abodes of luxury 
and the cottages of the poor— 





— pauperum tabernas, 
Requmque turres. 

The scholar closed his book and the laborer leaned upon his spade. 
‘The highest in the land mourned their peer, the lowliest lamented 
their friend. How well his life had earned this universal testimony 
of respect; how naturally the broad sympathy which he had mani- 
fested for the wronged and the injured of every condition came back 
to honor his memory, it is not my purpose to enlarge upon. His eu- 
logy ishis life; his epitaph is the general grief; his monument, builded 
by his own hands, is the eternal statutes of freedom. 

Mr. President, when Llook back over this long period, crowded with 
great events, and which has witnessed the convulsion of the nation, the 
reorganization and reconstruction of our political system; when, in my 
imind’s eye, 1 people this Chamber with those whose forms have been 
familiarte me, whose names, many of them historical names, have been 
labeled on these desks and are now carved on the marble that covers 
their dust, 1 am filled with asadness inexpressible, yet full of consola- 
tion. For, musing on the transitory nature of all sublunary things, 
1 come to perceive that their instability is not in their essence, but in 
the forms which they assume and in the agencies that operate upon 
them; and waen I recall those whom I have seen fall around me, and 
whom I thought necessary to the success, almost to the preservation of 
great principles, I recall also those whom I have seen step into the 
vacant places, put on the armor which they wore, lift the weapons 
which they wielded, and march on to the consummation of the work 
which they inaugurated. And thus I am filled with reverent wonder 
at the beneficentordering of nature, and inspired with a loftier faith 


in that Almighty Power without whose guidance and direction all 
human effort is vain, and with whose blessing the humblest instru- 
ments that He selects are equal tothe mightiest work that He designs. 
And now, Mr. President, as a tribute of respect to the memory of 
our departed associate, I move that the Senate adjourn. 
The motion was agreed to; and (at two o’clock and thirteen minutes 
p.m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
MONDAY, April 27, 1874. 


The House met at twelve o’clock m, Prayer by the Chaplain, Rev. 
J. G. Burter, D. D. 

The Journal of Saturday last was read and approved. 

ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing. 
The morning hour begins at five minutes after twelve o’clock. 

COURTS IN THE DISTRICT OF COLUMBIA, 

Mr. POLAND introduced a bill (H. R. No. 3098) to amend an act 
entitled “An act to reorganize the courts of the District of Columbia, 
and for other purposes,” approved March 3, 1863; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

FREE BANKING, ETC. 

Mr. POLAND also introduced a bill (H. R. No. 3099) to provide a 
free system of national banking and for the resumption of specie pay- 
ments ; which was read a first and second time. 

Mr. POLAND. I move that this bill be referred to the Committce 
on Ways and Means. 

The SPEAKER. The Chair is of opinion that it should go to the 
Committee on Banking and Currency. 

Mr. POLAND. It provides, it is true, for a free system of national 
banks; but it also provides for the retiring of United States notes, 
and the issue of new United States bonds for the purpose. 

The SPEAKER. The House on Monday last, by a yea and nay vote, 
decided that bills of this character belonged to the Committee on 
Banking and Currency. 

Mr. POLAND. They decided wrong. 

The SPEAKER. The gentleman from Vermont [Mr. PoLAND] may 
think so; but the Chair is bound by the decision of the House. 

Mr. POLAND. I should prefer the judgment of the Speaker. 

The bill was accordingly referred to the Committee on Banking and 
Currency, and ordered to be printed. 

INCREASE OF NATIONAL-BANK CURRENCY, 

Mr. HOOPER introduced a bill (H. R. No. 3100) to increase the issue 
of national-bank notes in States and Territories having less than their 
proportion, and for the ultimate resumption of specie payment; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 

CHARLES N. WILLIAMS, 

Mr. HALE, of New York, introduced a bill (H. R. No. 3101) for the 
relief of Charles N. Williams, postmaster at Elizabethtown, Essex 
County, New York; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


TESTIMONY OF PARTIES TO ACTIONS. 

Mr. LANSING introduced a bill (H. R. No. 3102) to permit parties 
to actions and indictments in courts of the United States to testify in 
their own behalf; which was read a first and second time, referred 
to the Committee on Revision of the Laws of the United States, and 
ordered to be printed. 

WIDOWS’ PENSIONS. 

Mr. MaCDOUGALL introduced a bill (H. R. No. 3103) to repeal the 
statutes which forfeit widows’ pensions by reason of a second mar- 
riage; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


a 
SALLIE BROUGHTON. 


Mr. SMART introduced a bill (H. R. No. 3104) for the relief of 
Sallie Broughton; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions and War of 1812. 

JOHN CASS, 

Mr. WILBER introduced a bill (H. R. No. 3105) for the relief of 
John Cass and to refund commutation money wrongfully paid during 
the late civil war; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

SALARIES OF UNITED STATES DISTRICT JUDGES, 
Mr. DUELL introduced a bill (H. R. No. 3106) to fix the salaries of 





1874. 





-_—— 


the district judges of the United States; which 
second time, referred to the Committee on Revisi: 
United States, and ordered to be printed. 

JOUN 


Mr. O'NEILL introduced a bill (H. R. No. 3107) to place the name of 


was read a first and | 

John Hudson on the pension-rolls; which was read a first and second rs 
| 

i 


m of the Laws of the 


LLUDSON, 


time, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 
RESTORATION OF DUTIES. 

Mr. BIERY introduced a bill (H. R. No. 3108) to restore certai 
duties on imposts; which was read a aa and second time, referre ‘a 
to the Committee on Ways and Means, and ordered to be printed. 

THOMAS M. MACCUBBIN. 

Mr. O'BRIEN introduced a bill (H. R. No. 3109) for the relief of 
Thomas M. Maceubbin, of Montgomery County, Maryland, for steam 
grist and saw miil conve rted to the public use by United States troops ; 
whic h was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 


A. SHOOP, OWEN ARDINGER, AND OTHERS, 

Mr. LOWNDES introduced a bill (H. R. No. 3110) for the relief of 
A. Shoop, Owen Ardinger, and other citizens of Williamsport, Wash- 
ington County, Maryland; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

MARIE P. EVANS. 

Mr. COBB, of North Carolina, introduced a bill (H. R. No. 3111) for 
the relief of Marie P. Evans, executrix and legatee of S. Duncan Lin- 
ton, deceased, and to refer her claim to the Court of Claims; which 
was read a first andwecond time, referred to the Committee on War 
Claims, and ordered to be printed, 

MARY C. STIRLING. 

Mr. COBB, of North Carolina, also introduced a bill (11. R. No. 3112) 
for the relief of Mary C. Stirling, (tutrix of her minor children,) of 
Louisiana; which was read a first and second time, referred to the 
Comuiittee on War Claims, and ordered to be printed. 


_—$———— 


EPHRAIM CLAYTON AND JAMES R. O'NEILL, 

Mr. VANCE introduced a bill (H. R. No. 3113) for the relief of 
Ephraim Clayton and James R. O'Neill, of North Carolina; which was 
read a first and second time, referred to the Committee War 
Claims, and ordered to be printed. 


on 


FRENCIL BROAD RIVER, NORTH CAROLINA. 

Mr. VANCE also introduced a bill (H. R. No. 3114) to provide for 
opening the navigation of French Broad River, of North Carolina; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

INDIAN INDUSTRIAL SCHOOLS. 

Mr. VANCE also introduced a bill (H. R. No. 3115) to render avail- 
able an unexpended balance of appropriation for the support of in- 
dustrial and other schools, &c., of Indian tribes; which was read a 
first and second time, referred to the Committee Indian Affairs, 
wnd ordered to be printed. 


on 


FANNIE M. HERRON. 
Mr. SLOAN introduced a bill (H. R. No. 3116) granting a pension to 
Fannie M. Herron, widow of James Herron, deceased; which was 


read a first and second time, referred to the Committee 
Pensions, and ordered to be printed. 
MAIL AGENTS’ ACCOUNTS, ETC, 

Mr. YOUNG, of Georgia, introduced a bill (i. R. No. 3117) to pro- 
vide for the adjustment of the accountsof mail agents, mail contract- 
ors, and postmasters for services rendered previous to April 20, 1861; 
which was read a first and second time, referred to the Committee on 
Appropriations, and ordered to be printed. 

MARY CONLY. 

Mr. YOUNG, of Georgia, also introduced a bill (HH. R. No. 
the relief of Mary Conly; which was read a first 
referred to the Committee on Military 
printed. 


on Invalid 


3118) for 
and second time, 
Affairs, und ordered to be 


WILLIAM MILLER. 
Mr. HAYS introduced a bill (H. R. No. 3119) for the relief of Wil- 
liam Miller, of Alabama; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


FLORENCE AND GUNTERSVILLE RAILROAD. 

Mr. SLOSS introduced a bill (HI. R. No. 3120) granting the right of 
way to the Florence and Guntersville Railroad through the public 
domain, and for other purposes; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 
printed, 

SPECIE PAYMENTS. 

Mr. LAWRENCE introduced a bill (H. R. No. 3121) to facilitate the 
resumption of specie payments and to prevent fluctuations in the 
value of United States notes; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 
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PiOMAS DOWDELE, 

a bill (TH. R. No. 3122) for the benefit of 
Thomas Dowdele, allowing him a pension for wounds received in the 
late rebellion; which was read a first a referred, to the 


rnd See ond Lime, 
Committee on Invalid Pensions, ! ordered to be printed, 


MARTHA J. THLARRISON, 

SAD also introduced a bill (H. R. No. 3123) for the benefit of 
. Harrison, of Hardin County, Kentucky, allowing her ai 
pension; which was read a first and second time, referred to 

Committee on Invalid Pensions, and ordered to be printed. 


READ introduced 


Mr. 


iL 


Mr. 
M: aa J 
rears of 
the 


A. C. MEADOWS. 
Ir. DURHAM introduced a bill (H. R. No. 3124) for the benetit of 
A. c. Meadows, of Russell County, Ke spake ; Which was read a first 


and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
SARAH BACON, 

Mr. DURHAM also introduced a bill (H. R. No. 3125) granting a 
pension to Sarah Bacon, of Frankfort, ee ky ; Which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


REPEAL OF TAXATION ON STATE BANKS, 
Mr. CROSSLAND introduced a bill (H. R. No. 3126) repealing all 
laws imposing taxation on State banks; which was read a first and 


second time, referred to the Committee on Waysand Means, and ordered 
to be pl inted. 
HUSTON WYRICK. 
Mr. THORNBURGH introduced a bill (HH. 
of Huston Wyrick, of 
first and second time, 
ordered to be printed. 
CRIMES BY MILITARY PERSONS, 
Mr. COBURN introduced a bill (H. R. No. 3128) in regard to crimes 
committed by military persons; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 


R. No. 3127) for the relief 
Union County, Tennessee ; which was read a 
referred to the Committee on War Claims, and 


INCOME TAX. 
Mr. FORT introduced a bill (CH. R. No. 3129) to levy a tax on the 
annual income of persons and corporations which exceeds $5,000; 
which was read a first and second time. 


Mr. FORT called for the reading of the bill in full. 
The bill was read in full. 
Mr. FORT. I ask the reference of this bill to the Committee on 


Banking and Currency. 

Mr. MAYNARD. I am inclined to think 
Committee on Ways and Means. 

Mr. FORT. It is to aflect the currency, 
examination of it. 

Mr. MAYNARD. I have no objection to our committee taking juris- 
diction of a matter of this sort; but I think properly it should go to 
the Committee on Ways and Means. It relates to a tax on incomes. 

The bill was referred to the Committee on Ways and Means. 

JOUN IRWIN, 

Mr. FORT also introduced a bill (H.R. No. 3130) granting a pension 

» John Irwin, a soldier in the war of 1812; which was read a first 
and second time, referred to the Committee on Revolutionary Pen- 
sions and War of 1812, and ordered to be printed. 


JOUN T. 


that it should go to the 


as will be evident from an 


SILVERNAIL, 


Mr. McNULTA introduced a bill (H. R. No. 3131) for the relief of 
John T. Silvernail; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

GEORGE W. SILCOX, 

Mr. McNULTA also introduced a joint resolution (IT. R. No. 92) 

authorizing the payment of $2,000 to George W. Silcox, out of the 


appropriation made February 14, 1873, for compensation and expenses 
of the United States commission to the international exhibition at 
Vienna in 1873; which was read a first and second time, referred to 
the Committee on Foreign Affairs, and ordered to be printed, 

ALICE ROPER, 

Mr. CLEMENTS introduced a bill (H. R. No. 3132) granting a pen- 
sion to Alice Roper, widow of Samuel Roper, late captain Company 
K, Fifty-sixth Ilineis Infantry; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 

NATIONAL PARK AND HOTEL COMPANY. 

Mr. PARKE R, 0 f Missouri, introduced a bill (H.R. 
corporate the Bozeman City and Yellowstone or National Park Wag- 
on Road and Hotel Company; which was read a first and second 
time, referred to the Committee on the Territories, and ordered to he 
printed. 


No. 3133) to in- 


CTIIARLES J. CARLIN. 
Mr. GLOVER introduced a bill (H. R. No. 3134) for the relief of 
Charles J. Carlin, of Macon County, Missouri; which was read a first 
and second time, referred to the Committee on Military Affairs, und 


| ordered to be printed, 
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INTERCONVERSION OF LEGAL-TENDER NOTES, ETC. 

Mr. FIELD introduced a bill (H. R. No. 3135) to provide for the in- 
terconversion of legal-tender notes and interest-bearing bonds, and 
to reduce the interest on the public debt; which was read a first and 
second time, referred to the Committee on Ways and Means, and or- 
dered to be printed. . 

FRICTION MATCHES. 

Mr. FIELD also introduced a bill (H. R. No. 3136) relating to the 
manufacture and packing of friction matches, to define a gTOSS thereof, 
and for other purposes; which was read a first and second time, referred 
to the Committee on Manufactures, and ordered to be printed. 

HEIRS OF SANTIAGO DE LEON. 

Mr. HANCOCK introduced a bill (H. R. No. 3137) to compensate 
the heirs of Santiago de Leon for certain property taken for the use 
of the Government ; which was read a first and second time, referred, 
with accompanying papers, to the Committee on War Claims, and 
ordered to be printed. 

E. LAWS. 

Mr. PURMAN introduced a bill (H. R. No. 3138) for the relief of E. 
Laws, chief engineer, of the United States Navy; which was read a 
first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

STEAM FERRY-BOAT A. BURTON. 

Mr. McCRARY introduced a bill (7. R. No. 3139) for the relief of 
the owner of the steam ferry-boat A. Burton; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

PUBLIC BUILDING AT GREEN BAY, WISCONSIN. 

Mr. SAWYER introduced a bill (H. R. No. 3140) to provide for a 
building for the use of the custom-house, post-office, internal revenue, 
and other civil offices, in the City of Green Bay, Wisconsin; which 
was read a first and second time, referred to the Committee on Pub- 
lic Buildings and Grounds, and ordered to be printed. 


PUBLIC BUILDING AT OSHKOSH, WISCONSIN. 
Mr. SAWYER also introduced a bill (H.R. No. 3141) to provide for 
a building for the use of the Federal courts, post-oflice, internal rev- 
enue and other civil offices, at the City of Oshkosh, Wisconsin; which 
was read a first and second time, referred to the Committee on Pub- 
lic Buildings and Grounds, and ordered to be printed. 


PUBLIC BUILDING AT GREEN BAY. 

Mr. SAWYER also presented a joint resolution of the Legislature 
of the State of Wisconsin relative to the erection of a custom-house 
and post-office at Green Bay, Wisconsin; which was referred to the 
Committee on Public Buildings and Grounds, and ordered to be printed. 


JAMES M. INGALLS. 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 3142) 
for the relief of James M. Ingalls; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

STOCKBRIDGE AND MUNSEE LNDIANS. 

Mr. McDILL, of Wisconsin, introduced a bill (H. R. No. 3143) to 
provide for the payment of the Stockbridge and Munsee tribe of 
Indians, of Wisconsin, for certain lands; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

LEONARD J. ROSE ET AL. 

Mr. HOUGHTON introduced a bill (H.R. No. 3144) for the relief of 
jeonard J. Rose, Joel Hedspeth, James R. Hedspeth, and Robert 
Perkins; which was read a first and second time, referred to the Com- 
uiittee on Claims, and ordered to be printed. 

POST-OFFICE DEPARTMENT. 

Mr. PAGE introduced a bill (H. R. No. 3145) to amend an act ap- 
proved June 8, 1872, entitled “An act to revise, consolidate, and 
amend the statutes relative to the Post-Office Department and regu- 
lating the mail service;” which was read a first and second time, 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

PUBLIC LANDS IN CALIFORNIA. 


Mr. PAGE also presented concurrent resolutions of the Legislature 
of the State of California relative to the survey of public lands in 
that State; which were referred to the Committee on Appropriations, 
and ordered to be printed. 

FORT RIDGLEY RESERVATION. 

Mr. STRAIT introduced a bill (H. R. No. 3146) to extend the pro- 
visions of the homestead law to the Fort Ridgley reservation in the 
State of Minnesota; which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed. 


COMBURGH TOWN COMPANY OF MARION COUNTY, KANSAS. 


Mr. PHILLIPS introduced a bill (H. R. No. 3147) providing for the 
repayment tothe Comburgh Town Company of Marion County, Kansas, 
of the purchase money paid for the northeast fractional quarter and 
the northwest fractional quarter, section 4, township 22 south, of range 





3 east; which was read a first and second time, referred to the Com- 
mittee on Private Land Claims, and ordered to be printed. 
SALE OF INDIAN LANDS. 
Mr. COBB, of Kansas, introduced a bill (H. R. No. 3148) to confirm 
the sale of lands in Kansas made by Dudley Tucker, a Shawnee In- 


dian; which was read a first and second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


DUTIES ON IMPORTS. 


Mr. HEREFORD introduced a bill (H. R. No. 3149) directing that 
hereafter 20 per cent. of the duties on imports be collected and paid 
in legal-tender notes; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 


HEIRS OF BENJAMIN MOORE. 


Mr. HAGANS introduced a bill (H. R. No. 3150) for the relief of the 
heirs of Benjamin Moore; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

CENTRAL PACIFIC RAILROAD. 

Mr. KENDALL presented joint resolutioys of the Legislature of 
the State of Nevada relative to the Central Pacific Railroad obtain- 
ing patents to lands; which were referred to the Committee on the 
Public Lands, and ordered to be printed. 


INDIAN DEPREDATIONS IN NEW MEXICO. 

Mr. ELKINS introduced a bill (H. R. No. 3151) authorizing pay- 
ment to certain citizens of New Mexico for Indian depredations; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

PHILIP J. BUCKEY. 

Mr. CHIPMAN introduced a bill (H. R. No. 3152) for the relief of 
Philip J. Buckey; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


JOHN MAGEE, 


Mr. CHIPMAN also introduced a bill(H. R. No. 3153) for the relief 
of John Magee; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


COLUMBIA RAILWAY COMPANY. 


Mr. CHIPMAN also introduced a bill (H. R. No. 3154) amendatory 
of an act to incorporate the Columbia Railway Company of the Dis- 
trict of Columbia, approved May 24, 1571; which was read a first and 
second time, referred to the Committee on the District of Columbia, 
and ordered to be printed. 

The SPEAKER. The call of the States and Territories being com- 
pleted the Chair will, by unanimous consent, now receive bills and 


joint resolutions for reference from those gentlemen who were absent 


when their States were called. 


GIRLS’ REFORM SCHOOL OF THE DISTRICT OF COLUMBIA. 


Mr. PLATT, of Virginia, introduced a bill (H. R. No. 3155) providin 
for the construction of buildings for the use of the girls’ reform schoo 
in the District of Columbia, and appropriating the conscience fund 
for that purpose ; which was read a first and second time, referred to 
the Committee on Public Buildings and Grounds, and ordered to be 

wrinted. 
' PATENTS AND COPYRIGHTS. 

Mr. DOBBINS introduced a bill (H. R. No. 3156) in addition to the 
statutes relating to patents and copyrights; which was read a first 
and second time, referred to the Committee on Patents, and ordered 
to be printed. 

RELIEF FROM TAXATION. 


Mr. BRIGHT introduced a bill (H. R. No. 3157) to provide temporary 
relief against further permanent taxation, &c.; which was read a 
first a second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 


EUGENE JACOBS. 


Mr. BANNING introduced a bill (H. R. No. 3158) for the relief of 
Eugene Jacobs, United States consul at Montevideo; which was read 
a first and second time, referred to the Committee on Foreign Affairs, 
and ordered to be printed. 


FREE BANKING, ETC. 


Mr. SHOEMAKER, of Pennsylvania, introduced a bill (H. R. No. 
3159) to establish free banking, to reduce the interest on the bonded 
indebtedness of the United States, and to retire the legal-tender notes; 
which was read a first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 

Mr. SHOEMAKER, of Pennsylvania. I ask that that bill be read. 

The SPEAKER. Is there objection to the reading of the bill? 

Mr. HALE, of Maine. LI object. 

The SPEAKER. Gentlemen introducing bills when their States 
are called have a right to have them read; but afterward, when they 
are presented by unanimous consent, they have no such right. 

The States having been called for bills and joint resolutions for 
reference only, they will now be called for resolutions ; and resolutions 
are in order from the State of Maine. 
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EMPLOYES OF CONGRESS. 

Mr. FRYE. I offer the preamble and resolution which I send to 
the Clerk’s desk, and call for the previous question. 

The Clerk read the preamble and resolution, as follows : 

Whereas great inequalities are believed to exist in the salaries of the officers, 
clerks, and employés of the Senate and the House of Representatives, whereby 
injustice is done to them as well as to the Government; and-whereas the public in- 
terests will be promoted by a careful revision of those salaries and a correction of 
the existing inequalities at as early a day as possible: Now, therefore, 

Be it resolved, That the Committee on Reform in the Civil Service be, and they 
are hereby, instructed to carefully consider, forthwith, the subject of salaries for 
said officers, clerks, and employés, and if inequalities are found and if injustice is 
being done to them, or any of them, or to the Government, in their opinion, to pro 
vide for the correction thereof by bill or otherwise. 

Mr. GARFIELD. I ask the gentleman to accept a suggestion—— 

The SPEAKER. Debate is not in order. 

Mr. GARFIELD. I merely want to suggest that this should bea 
concurrent resolution so as to have a joint committee of the two 
Houses. 

The previous question was then seconded and the main question 
ordered. 

Mr. BECK. I call for the yeas and nays on the adoption of this 
resolution. I want to exhaust the morning hour. 

Mr. KELLOGG. There will not be any other business in the morn- 
ing hour. 

Mr. BECK. Then I will withdraw the call. 

The resolution was then adopted. 


The SPEAKER. 
will be read. 
The Clerk read as follows: 


The resolutions just received from the Senate 


IN THE SENATE OF THE UNITED STATES 
Lpril 27, 1874 
Resolved, That as an additional mark of respect to the memory of CHARLES Sum 
NER, long a Senator trom Massachusetts, business be now suspended, that the 


friends and associates of the deceased may pay fitting tribute to his public and 
private virtues. 


Resolved, That the Secretary of the Senate be instructed to communicate these 
resolutions to the louse of Representatives. 

Mr. E. R. HOAR. I offer the resolution which I send to the Clerk’s 
desk. 

The Clerk read as follows: 

Resolved, That as an additional mark of mae to the memory of CHARLES SuM.- 
NER, long a Senator from Massachusetts, and in sympathy with the action of the 
Senate, business be now suspended in this House to allow fitting tributes to be paid 
to his public and private virtues. 


The resolution was unanimously adopted. 


Mr. E. R. HOAR. Mr. Speaker, when, more than six weeks ago, 
the announcement of the death of the Senator from Massachusetts 
was made in this Hall, the shock was so sudden, the sense of loss and 
bereavement so great, that we felt the most fitting employmentof the 
time to be to “commune with our own hearts, and be still.” Public 
business was suspended until that lifeless form could be brought to 
rest for a few hours under the great Dome of the Capitol, crowned by 
the emblem of that liberty at whose altar the homage of his life had 
been offered; and then, in the Senate Chamber, by Senators and Rep- 
resentatives, President and Cabinet, judges and warriors, the min 
isters of foreign powers, clergy and people, in the presence of the 
great reconciler, Death, were performed those funeral rites with which 
the nation honors those of her sons who have “ fallen in high places.” 

We bore him from these scenes of his public labors to the old Com- 
monwealth which gave him birth; and there, in the home of his ehild- 
hood and manhood, inthe presence of countless thousands whothronged 
to unite in that last tribute of respect and affection, the State rever 
ently and tenderly committed to the earth, to mingle with kindred 


dust, the earthly remains of her foremost public man and best beloved 
citizen. 


SHIPPING COMMISSIONERS, 

Mr. HALE, of Maine, introduced a bill (H. R. No. 3160) in refer- 
ence to the operation of the shipping commissioners act, approved 
June 7, 1872; which was read a first and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill provides that none of the provisions of an act entitled “ An 
act to authorize the appointment of shipping commissioners by the 
several circuit courts of the United States to superintend the ship- 
ping and discharge of seamen engaged in merchant ships belonging 
to the United States, for the further protection of seamen,” shall 
apply to sail or steam vessels engaged in the coastwise trade, or in 
the lake-going trade touching at foreign ports or otherwise, or in the 
trade between the United States and the British North American pos- 
sessions, or in any case where the seamen are by custom or agreement 
entitled to participate in the profits or results of a cruise or voyage. 

Mr. HALE, of Maine. I eall the previous question upon this bill. 
I wish to state that the Committee on Commerce sanction the bill. 

The SPEAKER. Therulesof the House absolutely prohibit debate 
under this call. 

The question was then taken upon seconding the previous question ; 
and upon a division there were—ayes 1s, noes 22; no quoruin voting. 

Mr. HALE, of New York. I eall for tellers. 

Tellers were ordered; and Mr. HALE, of New York, and Mr. HALE, 
of Maine, were appointed. 

Mr. CONGER. I ask that the bill be again read. 

The bill was again read. 

Mr. HALE, of New York, (one of the tellers.) I withdraw the call 
for a further count. I misunderstood the provisions of the bill. 

Mr. MAYNARD. If I understand the bill it should not be passed. 

Mr. WOOD. Idesire to move an amendment. 

The SPEAKER. No amendment or debate is in order. 

Mr. SPEER. Does it not require one day’s notice for the introduc- 
tion of a bill under this call? 

The SPEAKER. It does; but that point is too late to be made on 
this bill. Besides, the Chair is informed by the Clerk that notice was 
given. 

The House again divided ; and the tellers reported that there were— 
ayes 119, noes 32. 

So the previous question was seconded; and the main question was 
then ordered. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. MAYNARD. Upon that question I call for the yeas and nays. 
If I understand this bill correctly, it is one that should not pass. 

The question was then taken upon ordering the yeas and nays; and 
there were 11 in the attirmative; not one-fifth of the last vote. 

So the yeas and nays were not ordered. 

The bill was then ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read the third time. 

The question was upon the passage of the bill; and being taken, 
upon a division there were ayes 94, noes not counted. 

So the bill was passed. 

Mr. HALE, of Maine, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


And now that his character and fame are passing into memory and 
history, it is fitting that we, his contemporaries and associates in the 
public service, should be allowed a brief opportunity to express our 
estimate of the man, and of his relation to his country and mankind. 

CHARLES SUMNER was born in boston, on the 6th of January, 1°11, 
the son of Charles Pinckney Sumner, who was for a long time the sher- 
iff of Suffolk County. His early education was at the Boston Latin 
School, from which he entered Harvard College, and graduated with 
distinetion in 1830. He studied law under Story and Greenleaf in the 
law school of that institution, and was for three years employed to 
take the place of Judge Story as a lecturer and instructor in law 
during the sessions of the Supreme Court at Washington. He spent 
the next three years in Europe, where both in England and on the 
Continent he formed the acquaintance and gained the friendship of 
many distinguished men; acquired a familiarity with some European 
languages; diligently pursued his studies in literature, history, and 
jurisprudence, and gratified as well as cultivated his taste for art. 
He returned to the practice and study of his profession, in which he 
gained an honorable and distinguished position, chiefly due to his 
profound and extensive learning. He never argued many cases, but 
conducted such as he had with marked ability and success. He edited 
the American Jurist, the twenty volumes of Vesey’s Reports, and was 
the reporter of three volumes of the decisions of Judge Story in the 
first circuit. His first public performance which attracted gencral 
attention was his oration on “ The true grandeur of nations,” before 
the municipal authorities of Boston, on the 4th of July, 1845, which 
Richard Cobden pronounced “ the most noble ‘contribution made by 
any modern writer to the cause of peace.” 

He had voted with the whig party, but took no active part in po 
litical affairs, until the great controversy upon the question of slavery, 
especially as affected by the war with Mexico and the proposed an 
nexation of Texas, brought him into the front rank of the advocates 
of universal liberty. He declined a nomination as a Representative in 
Congress. 

In April, 1851, he was elected to the Senate of the United States, for 
the full term succeeding that which had been held by Mr. Webster, 
and in its last few months by Mr. Winthrop and Mr. Rantoul. His 
election was made by a coalition of the free-soil party and the dem- 
ocrats, Mr. BOUTWELL, who was the democratic candidate for gov- 
ernor of Massachusetts, being elected by the same combination of 
parties. He took his seat in the Senate on the Ist of December. 1851. 
His first great speech in the Senate was in support of a motion to 
repeal the fugitive-slave law, and was delivered on the 26th of Au- 
gust, 1852. 

He was struck down at his desk in the Senate Chamber, by blows 
upon the head inflicted by a Representative from South Carolina, on 
the ikth of May, 1556, in professed revenge for words spoken in de 
bate two days before. The terrible injury to the spinal column, 
which was nearly fatal at the time, resulted in the malady, angina 
pectoris, which at last terminated his life. In consequence of the sut 
fering and illness caused by this assault, he was absent from his 


IN MEMORY OF CHARLES SUMNER. 

A message from the Senate, by Mr. McCDoNALD, their Chief Clerk, 
informed the House that the Senate had adopted resolutions for the 
purpose of showing an additional mark of respect to the memory of 
CHARLES SUMNER, late a Senator of the United States from the Com- 
monwealth of Massachusetts 
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place in the Senate during most of the time for four years. He was | 


re-elected to the Senate in 1857, in 1863, and in 1869; and died onthe 
lith of March, 1874, having attended the session of that body on the 
day before his death. 

Such are the simple outlines of his life; yet how affluent a culture, 
how lofty a purpose, how rich a nature, how wide an intlnence, how 
absolute a conscience, how perfect an integrity, how enduring a fame, 
how tender and affectionate a heart, belonged to the man who filled | 
out those outlines to the full measure of a noble and heroie charac- 
ter! The only office he ever held was that of Senator from Massa- 
chusetts, and when he died he was the senior Senator in length of 
continuous service. His successive re-clections were carried by great 
waves of public sentiment ; without bargains, without concealments, 
without pledges, except those of his life and known opinions, and 
without competitors. 

For twenty-three years the record of his public life is the history 
of the country. He took part in all the great debates, and his name 
is indelibly associated with all the great results which that period 
has produced, And what accomplished results it was his privilege to 
see! How much of the great work and object of his life were attained 
before it closed! 

When he entered the Senate there were but two others there of his 
political opinions. Before he died he was the leader of a majority of 
more than two-thirds of the body. He came there the advocate of 
impartial liberty throughout the land, the antagonist of slavery 
wherever it could be reached under the Constitution. He was treated 
as a detested fanatic, tried for monthsin vain to getahearing, and was 
even refused a place on any comnittee, as “outside of any healthy polit- 
icalorganization.” He lived to see the adoption of the thirteenth, four- 
teenth, and fifteenth amendments to the Constitution, to be the head 
of the Committee on Foreign Relations, to see men of the proscribed 
color admitted to seats in both branches of Congress, and to know 
that he had the gratitude and affection of the race he had helped to 
emancipate, with the respect and confidence of the nation before 
whom he had pleaded that “nothing is safer than justice,” and to 
whom he had contended that “nothing is settled that is not right.” 

His first public utterance was in favor of peace, and of the amica- 
ble settlement of differences among nations, which was contempt- 
uously received as the dream of a visionary enthusiast. He lived to 
see the negotiation of the Treaty of Washington and its consumma- 
tion in the arbitration at Geneva. 

Mr. SUMNER wasthoroughly and truly an American. He believed 
in his country, in her unity, her grandeur, her ideas, and her destiny. 
He had drank deep from the sources of American institutions in the 
writings and lives of our revolutionary fathers. He was an idealist, 
and trusted the future. To hisfar-reaching vision it wasalways true 
that— 

Every gift of noblest origin 
Is breathed upon by hope’s perpetual breath. 


His spirit was of the morning, and “his face was radiant with the 
sunrise he intently watched.” He saw in the future of America a 
noble and puissant nation, its grand Constitution conformed to and 
construed by the grander declaration of 1776, purged of every stain 
and inconsistency, the home of the homeless, the refuge of the op- 
pressed, the paradise of the poor, the example of honor, justice, peace, 
and freedom to the nations of the earth. 

His personal integrity was so absolute that no breath of suspicion 
even ever sulliedit., He said to a frien:, ** People talk about the cor- 
ruption of Washin gton; I have lived here all these years and have 
seen nothing of it.” Henever had any tracks to cover up, or opin- 
ions or motives to conceal. 

You remember well his commanding presence, his stalwart frame, 
six feet and four inches in height, the vigor and grace of his motions, 
the charm of his manners, the polish of his rhetoric, the abundance of 
his learning, the fervor and impressiveness of his oratory. He was 
every inch a Senator, and upheld with zeal and fidelity the dignity, 
privileges and authority of the Senate. He never seems to have 
known fear. His courage and power of resolute endurance were con- 
spicuously shown in his undergoing the moza, the application of hot 
irons the whole length of the spine, which his physician says was 
the most terrible torture he ever knew inflicted on man or animal, 
and which he bore without taking ether, because he was told that by 
so doing there was a little better prospect that the treatment would 
be efficacious. 

There is no doubt that he died a martyr to the cause of liberty, and 
to the efforts which he would not relax in its behalf, as truly as they 
who fell on the field of stricken battle. The bludgeon preceded the 
bayonet and the bullet in that civil war which began long before 
1861; and did its work of death as surely, if more slowly. _ 

Of his private life, of his genial and liberal hospitality, of the 
strength and warmth of his friendships, of his curious stores of in- 
formation, of his treasures of literature and art, of his tenderness 
and sweetness toward those who loved and trusted him, there is no 
time or need to speak in this place, on this occasion. But there are 
many of the pure and gentle, of the thoughtful and richly cultured, to 
whom the tidings of his death brought tender and precious memories 
of these things. 

No doubt Mr. SUMNER had defects of character. I think he had 
little sense of humor, and some more of it might have been of service 
to him. He was an orator, and not a debater; and if he had had 
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more of the training of the bar and the popular assembly, might’ per- 
haps sometimes have made a more direct and forcible impression 


| upon those whom he sought to convince, and who were wearied with 


stately periods and inexhaustible learning. But some of his faults 
were closely allied to his virtues, and to the sources of his power. 
He was of an imperious nature, and intolerant of difference in opin- 
ion by his associates, and has been called an egotist. But all this 
came largely from the strength of his convictions; from his own be- 
lief in his own thoroughness of study and purity of purpose; from 
what has been happily described as his “sublime confidence in his 
own moral sagacity.” He was terribly in earnest, and could not 
understand how others could fail to see what he saw so clearly. 

It may indeed be true that in advancing age, and while striving to 
bear up and do his work under a terrible burden of shattered heal sh 
and worn nerves, he made judgments which some of us have thought 
unjust, and severed associations which some of us would have gladly 
seen preserved. 

But let me say for him, that I believe he carried to the grave as 
few resentments, as little animosity, as rarely is found in the hearts 
of men whose lives have been passed in scenes of public conflict. I 
saw him frequently and familiarly during the last four months of his 
life, and wish to give my testimony to the gentleness and kindliness 
of his temper during all that time, and to the fact that he uttered no 
word of harshness or censure in my hearing concerning any human 
being. It was noticeable and touching to observe, itis gratifying to 
remember, and I think it would have been pleasant to him to know 
that it would be here remembered of him. 

But the time allowed me is short, and I must not withhold your at- 
tention from those who are to follow. 

I cannot better sum up the character I have described than by 
adopting language which has been applied to the character of Milton: 

A high ideal purpose maintained, a function discharged through life with un- 
wavering consistency; austerity, but the austerity not of monks but of heroes; 
incapable of depression, but also, as far as appears, incapable of mirth. 

As I stood by the dying bed of him who was my friend for thirty 
years, and heard the repeated exclamation, ‘“O, so tired! O,so weary!” 
the old hymn of the church seemed to be sounding in my ears: 

Yes, peace! for war is needless, 
Yes, calm! for storm is past; 

And rest from finished labor, 
And anchorage at last. 


The weary are at rest! The good and faithful servant has entered 
into the joy of his Lord! 


Mr. LAMAR. Mr. Speaker, in rising tosecond the resolutions just 
offered; I desire to add a few remarks which have occurred to me as 
appropriate to the oceasion. I believe that they express a sentiment 
which pervades the hearts of all the people whose Representatives 
are here assembled. Strange as in looking back upon the past the 
assertion may seem, impossible as it would have been ten years ago to 
make it, it is not the less true that to-day Mississippi regrets the death 
of CHARLES SUMNER and sincerely unites in paying honors to his 
memory. Not because of the splendor of his intellect, though in him 
was extinguished one of the brightest of the lights which have illus- 
trated the councils of the Government for nearly a quarter of a cen- 
tury; not because of the high culture, the elegant scholarship, and the 
varied learning which revealed themselves so clearly in all his public 
efforts as to justify the application to him of Johnson’s felicitous ex- 
pression “he touched nothing which he did not adorn ;” not this, 
though these are qualities by no means, it is to be feared, so common in 
public places as to make their disappearance, in even a single instance, 
a matter of indifference; but because of those peculiar and strongly 
marked moral traits of his character which gave the coloring to the 
whole tenor of his singularly dramatic public career; traits which 
made him for a long period to a large portion of his countrymen the 
object of as deep and passionate a hostility as to another he was one 
of enthusiastic admiration, and which are not the less the cause that 
now unites all these parties, ever so widely differing, in a common 
sorrow to-day over his lifeless remains. 

It is of these high moral qualities which I wish to speak; for these 
have been the traits which in after years, as I have considered the 
successive acts and utterances of this remarkable man, fastened most 
strongly my attention, and impressed themselves most forcibly upon 
my imagination, my sensibilities, my heart. I leave to others to 
speak of his intellectual superiority, of those rare gifts with which 
nature had so lavishly endowed him, and of the power to use them 
which he had acquired by education. I say nothing of his vast 
and varied stores of historical knowledge, or of the wide extent of 
his reading in the elegant literature of ancient and modern times, 
or of his wonderful power of retaining what he had read, or of his 
readiness in drawing upon these fertile resources to illustrate his own 
arguments. I say nothing of his eloquence as an orator, of his skill 
as a logician, or of his powers of fascination in the unrestrained free- 
dom of the social circle, which last it was my misfortune not to have 
experienced, These, indeed, were the qualities which gave him emi- 
nence not only in our country but throughout the world; and which 
have made the name of CHARLES SUMNER an integral part of our 
nation’s glory. They were the qualities which gave to those moral 
traits of which I have spoken the power to impress themselves upon 
the history of the age and of civilization itself; and without which 
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those traits, however intensely developed, would have exerted no in- 


Tt was certainly a gracious act toward the South—though unhap 
fluence beyond the personal circle immediately surrounding their | pily it jarred upon the sensibilities of the people at the other « 
possessor. More eloquent tongues than mine will do them justice. | treme of the Union and estranged from him the great hody of his 
Let me speak of the characteristics which brought the illustrious 










political friends—to propose to erase from the banners of the national 
Army the mementoes of the bloody internecine struggle, which might 
be regarded as assailing the pride or wounding the sensibilities of the 
southern people. That proposal will never be forgotten by that people 
so long as the name of CHARLES SUMNER lives in the memory of man. 
But while it touched the heart of the South and elicited her profound 
gratitude, her people would not have asked of the North such an act 


Senator who has just passed away into direct and bitter antagonism 
for years with my own State and her sister States of the South. 
CHARLES SUMNER was born with an instinctive love of freedom, 
and was educated from his earliest infancy to the belief that freedom 
is the natural and indefeasible right of every intelligent being having 
the outward form of man. In him in fact this creed seems to have 


been something more than a doctrine imbibed from teachers, or a 
result of education. To him it was a grand intuitive truth inscribed 
in blazing letters upon the tablet of his inner consciousness, to deny 
which would have been for him to deny that he himself existed. 
And along with this all-controlling love of freedom, he possessed a 
moral sensibility keenly intense and vivid, a conscientiousness which 
would never permit him to swerve by the breadth of a hair from what 
he pictured to himself as the path of duty. Thus were combined in 
him the characteristics which have in all ages given to religion her 
martyrs and to patriotism her self-sacrificing heroes. 

Toa man thoroughly permeated and imbued with such a creed, and 
animated and constantly actuated by such a spirit of devotion, to 
behold a human being or a race of human beings restrained of their 
natural rights to liberty, for no crime by him or them committed, was 
to feel all the belligerent instincts of his nature roused to combat. 
The fact was to him a wrong which no logic could justify. It mat- 
tered not how humble in the scale of rational existence the subject of 
this restraint might be, how dark his skin, or how dense his igno- 
rance. Behind all that lay for him the great principle that liberty is 
the birthright of all humanity, and that every individual of every 
race who has a soul to save is entitled to the freedom which may en- 
able him to work out his salvation. It matters not that the slave 
might be contented with his lot; that his actual condition might be 
immeasurably more desirable than that from which it had trans- 
planted him ; that it gave him physical comfort, mental and moral 
elevation and religious culture not possessed by his race in any other 
condition; that his bonds had not been placed upon his hands by the 
living generation ; that the mixed social system of which he formed 
an element had been regarded by the fathers of the Republic, and 
by the ablest statesmen who had risen up after them, as too compli- 
cated to be broken up without danger to society, itself, or even to 
civilization ; or finally, that the actual state of things had been rec- 
ognized and explicitly sanctioned by the very organic law of the Re- 
public. Weighty as these considerations might be, formidable as 
were the difficulties in the way of the practical enforcement of his 
great principle, he held none the less that it must sooner or later be 
enforeed, though institutions and constitutions should have to give 
way alike before it. But here let me do this great man the justice 
which amid the excitements of the struggle between the sections, 
now past, I may have been disposed to deny him. In this fiery zeal 
and this earnest warfare against the wrong, as he viewed it, there 
entered no enduring personal animosity toward the men whose lot it 
was to be born to the system which he denounced. 

It has been the kindness of the sympathy which in these later years 
he has displayed toward the impoverished and suffering people of the 
Southern States that has unveiled to me the generous and tender 
heart which beat beneath the bosom of the zealot, and has forced me 
to yield him the tribute of my respect, I might even say of my admira- 
tion. Nor in the manifestation of this has there been anything which 
a proud and sensitive people, smarting under a sense of recent dis- 
comfiture and present suffering, might not frankly accept, or which 
would give them just cause to suspect its sincerity. For though he 
raised his voice as soon as he believed the momentous issues of this 
great military conflict were decided in behalf of amnesty to the van- 
quished, and though he stood forward ready to welcome back as 
brothers and to re-establish in their rights as citizens those whose 
valor had so nearly riven asunder the Union which he loved, yet he 
always insisted that the most ample protection and the largest safe- 
guards should be thrown around the liberties of the newly enfran- 
chised African race. Though he knew very well that of his conquered 
fellow-citizens of the South by far the larger portion, even those who 
most heartily acquiesced in and desired the abolition of slavery, se- 
riously questioned the expediency of investing in a single day and 
without any preliminary tutelage so vast a body of inexperienced and 
uninstructed men with the full rights of freemen and voters, he would 
tolerate no half-way measures upon a point to him so vital. 

Indeed, immediately after the war, while other minds were occu- 
pying themselves with different theories of reconstruction, he did 
not hesitate to impress most emphatically upon the administration, 
not only in public, but in the confidence of private intercourse, his 
uncompromising resolution to oppose to the last any and every scheme 
which should fail to provide the surest guarantees for the personal 
freedom and political rights of the race which he had undertaken to 
protect. Whether his measures to secure this result showed him to 
be a practical statesman or a theoretical enthusiast is a qaestion on 
which any decision we may pronounce to-day must await the inevit- 
able revision of posterity. The spirit of magnanimity, therefore, 


which, breathes in his utterances and manifests itself in all his acts 
affecting the South during the last two years of his life, was as evi- 
dently honest as it was grateful to the feelings of those to whom it 
Was displayed. 








of self-renunciation, 


Conscious that they themselves were animated by devotion to con- 


stitutional liberty, and that the brightest pages of history are replete 
with evidences of the depth and sincerity of that devotion, they can 
but cherish the recollections of sacrifices endured, the battles fought 
and the victories won in defense of their hapless cause. 
ing, as all true and brave men must respect, the martial spirit with 
which the men of the North vindicated the integrity of the Union and 
their devotion to the principles of human freedom, they do not ask, 
they do not wish, the North to strike the mementoes of her heroisin 
and victory from either records or monuments or battle-tlags. 
would rather that both sections should gather up the glories won by 
each section, not envious, but proud of each other, and regard them 
a common heritage of American valor. 


And respect 


They 


Let us hope that future generations, when they remember the deeds 


of heroism and devotion done on both sides, will speak not of north- 
ern prowess or 


southern courage, 


but of the heroism, fortitude, and 


courage of Americans in a war of ideas—a war in which each section 
signalized its consecration to the principles, as each understood them, 
of American liberty and of the Constitution received from their fathers. 


It was my misfortune, perhaps my fault, personally never to have 


known this eminent philanthropist and statesman. The impulse was 


often strong upon me to go to him and offer him my hand and my 


heart with it, and to express to him my thanks for his kind and con 
siderate course toward the people with whom I am identified. If I 
did not yield to that impulse it was because the thought occurred 
that other days were coming in which such a demonstration might be 
more opportune and less liable to misconstruction. Suddenly, and with 


out premonition, a day has come at last to which, for such a purpose, 


there is no to-morrow. 
My regret is therefore intensified by the thought that TI failed to 


speak to him out of the fullness of my heart while there was yet time. 


How often is it that death thus brings unavailingly back to our 
remembrance opportunities unimproved; in which generous over 


tures, prompted by the beart, remain unoffered; frank avowals which 
rose to the lips remain unspoken; and the injustice and wrong of 


bitter resentments remain unrepaired! CHARLES SUMNER in life be- 
lieved that all oceasion for strife and distrust between the North and 
South had passed away, and there no longer remained any cause for 
continued estrangement between these two sections of our common 
country. Are there not many of us who believe the same thing? Is 
not that the common sentiment, or if it is not ought it not to be, of the 
great mass of our people North and South? Bound to each other by a 
common Constitution, destined to live together under a common Gov 
ernment, forming unitedly but a single member of the great family of 
nations, shall we not now at last endeavor to grow toward each other 
once more in heart as we are already indissolubly linked to each other 
in fortunes? Shall we not, over the honored remains of this great 
champion of human liberty, this feeling sympathizer with human 
sorrow, this earnest pleader for the exercise of human tenderness and 
charity, lay aside the concealments which serve only to perpetuate 
misunderstandings and distrust, and frankly confess that on both 
sides we most earnestly desire to be one; one not merely in political 
organization; one not merely in identity of institutions; one not 
merely in community of language and literature and traditions anid 
country ; but, more and better than all that, one also in feeling and 
in heart? Am I mistaken in this? 

Do the concealments of which I speak still cover animosities which 
neither time nor reflection nor the march of events have yet sufficed 
tosubdue? I cannot believe it. Since Ihave been here I have watched 
with anxious scrutiny your sentiments as expressed not merely in pub- 
lic debate, but in the abandon of personal confidence. I know well the 
sentiments of these my southern brothers, whose hearts are so infolded 
that the feeling of each is the feeling of all; and I see on both sides 
only the seeming of a constraint which each apparently hesitates to 
dismiss. The South—prostrate, exhausted, drained of her life-blood 
as well as of her material resources, yet still honorable and true— 
accepts the bitter award of the bloody arbitrament without reserva- 
tion, resolutely determined to abide the result, with chivalrous fidel- 
ity; yet, as if struck dumb by the magnitude of her reverses, she 
suffers on in silence. 

The North, exultant in her triumph and elated by success, still 
cherishes, as we are assured, a heart full of magnanimous emotions 
toward her disarmed and discomfited antagonist; and yet, as if mas- 
tered by some mysterious spell, silencing her better impulses, her 
words and acts are the words and acts of suspicion and distrust. 

Would that the spirit of the illustrious dead whom we lament to- 
day could speak from the grave to both parties to this deplorable 
discord in tones which should reach each and every heart throughout 
this broad territory, “My countrymen, know one another, and you will 
love one another.” 
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Mr. ORTH, Mr. Speaker, by virtue of resolutions just adopted, 
the ordinary business of Congress is suspended. 

We pause to recognize the presente of death in our midst, that mys- 
terious power which walketh unseen, whose tread is unheard, but whose 
work is daily and hourly bringing anguish to some bereaved family 
circle. We pause to pay tribute to the memory of one of the most 
distinguished of American legislators. 

SUMNER is dead! His native Massachusetts, that good old Com- 
monwealth, mourns. Faneuil Hall is clothed in the habiliments of 
woe. But Massachusetts mourns not alone. Her sister States are 
here to-day mingling their tears with her tears. 

His labors were not confined to his own State; his work embraced 
the whole Union. The cause of humanity throughout the world en- 
listed his active sympathy, and in every portion of our ocean-girt 
Republic, and in every clime where Freedom has a votary, tears are 
dropped to his memory. 

Those who have preceded me on this occasion have, more ably than 
[ could, spoken of his early life and its reminiscences, of his literary 
and professional studies and of his equal attachment to both, of his 
early success in the profession of his choice, demonstrating at once 
that if he had continued to walk in that path he should have attained 
its highest honors, as he subsequently attained the highest honors of 
statesmanship. 

A devoted student, possessing a strong and vigorous mind, enriched 
with scholastic and scientific research in almost every department of 
human knowledge—with him success was the certain and legitimate 
offspring of an effort to succeed, 

In 1851 he was chosen to the Senate of the United States, which 
position he held thence continuously to the day of his death. Soon 
after being officially informed of his appointment, he addressed a let- 
ter to the Legislature of Massachusetts from which I present an ex- 
tract eminently characteristic of the man, and indicating his high 
estimate of the duties thus devolved upon him, and the spirit in which 
these duties should be discharged : 

Your appointment finds me ina private station with which I am entirely content. 
For the first time in my life Lam called to political office. * * * I accept itas the 
servant of Massachusetts, mindful of the sentiments solemnly uttered by her suc- 
cessive Legislatures—of the genius which inspired her history, and of thé men, her 
perpetual pride and ornament, who breathed into her that breath of liberty which 
early made her an example to her sister States. I accept itas the servant 
of the Union, bound to stady and maintain with equal patriotic care the interests 
of all parts of our country, to discountenance every effort to lessen any of those ties 
by which our fellowship of States is held in fraternal company, and to oppose all 
sectionalism, whether it appear in unconstitutional efforts by the North to carry so 
great a boon as freedom into the slave States, or in unconstitutional efforts by the 
South, aided by northern allies, to carry the sectional evil of slavery into the free 


States, or in whatsoever efforts it may make to extend the sectional domination of 
slavery over the national Government. 


He was chosen because the public sentiment of Massachusetts indi- 
eated him as a fit suecessor to her greatest statesman; and twenty- 
three years of faithful and distinguished service in the Senate has 
fully demonstrated the wisdom of that sentiment, while throughout 
his long senatorial career his countrymen by general consent accorded 
him the once proud Roman title of * Primus inter illustres.” 

He entered the Senate at a time when his political opinions had 
few supporters, either in or out of the Senate; when, to use a phrase 
of the times, he was “ outside of any healthy political organization,” 
and when ridicule, satire, opprobrium, and even social ostracism, 
were visited upon anti-slavery men. 

In 1860 he was placed on the Committee on Foreign Relations, and 
on the 4th of March, L861, became its chairman. This position, at all 
times one of great responsibility, especially so on account of the im- 
portant and delicate functions pertaining to the Senate in connection 
with the treaty-making power of the Government, became vastly 
more important in consequence of the rebellion then about being 
inaugurated. 

It is hardly necessary for me to add that his aequirements in the 
field of general literature, his thorough knowledge of the science of 
the law, and especially that branch pertaining to the “law of nations,” 
qualified him in a peculiar manner to discharge ably and intelligently 
the duties thus devolving upon him. 

The war for the suppression of the rebellion involved many intri- 
cate and important questions in connection with foreign govern- 
ments, requiring for their consideration and solution the utmost skill 
and prudence. During that eventful period SUMNER was on most 
confidential terms with Secretary Seward, and the distinguished Sec- 
retary and no less distinguished Senator were in constant consulta- 
tion ever those questions. 

The wisdem which characterized our foreign intercourse during 
this most trying period in our history, and the ability with which the 
rights of the Government were maintained and serious complications 
avoided, attest equally the importance of those consultations and the 
eminent statesmanship of these two distinguished citizens. 

In these labors he seems to have adhered strictly to those cardinal 
principles adopted at an early period of our diplomatic history, “ to 
avoid all entangling alliances with foreign nations ;” “to demand 
nothing but what is right, and submit to nothing that is wrong.” 

ilis senatorial career attests that in no just sense of the term was 
he ever a partisan, but co-operated with party organization only so 
far as he believed such organization to be essential to the accomplish- 
ment of his great purpose. 

That purpose, which was the leading principle of his life, was to 
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secure beyond doubt or contingency “the equality of the human race,” 
and with him it became the “star of his destiny,” the “‘sun of his Aus- 
terlitz.’” He frequently expressed this principle sententiously, as 
“equality of rights is the first of allrights,” “equality before the law ;” 
and this purpose became a part of his very nature; as it were, bone 
of his bone and flesh of his flesh. It was this which led him to believe 
and to act upon the belief that all men should be free, that freedom 
should encircle the earth like its atmosphere ; that in every clime the 
chains of slavery should be broken, and that everywhere man created 
in the image of his Maker should stand erect and unshackled, the peer 
of his neighbor in the presence of God, who has so solemnly proclaimed 
that He “is no respecter of persons.” 

The blighting curse of slavery clouded and tarnished, alas! too 
long, our national escutcheon. Serpent-like it crawled into the very 
citadel of American liberty, and coiled its slimy folds around the 
pillars of the Constitution, infusing its poison into the life-blood of 
the Republic, and striking, as with the tonch of paralysis, alike all 
classes of our people and every department of the Government. 

To destroy this monster was the enthusiastically assumed life-task 
of SUMNER, engrossing all his thoughts, enlisting all his energies. 
To the accomplishment of this task he subordinated every other con- 
sideration, devoting to it all his time, his great talents, and his varied 
learning. His unceasing vigilance was equal to all the devices and 
strategy of the enemy, who, bafiled at one point and retreating to 
another, was still pursued and pressed and scourged. He met bold- 
ness with boldness, audacity with firmness, and sophistry with the 
principles of eternal truth. The battle was long-continued and often 
waged with apparently unequal forces, but SUMNER faltered not; he 
had counted the cost from the beginning, and had an abiding faith 
that, with the God of Freedom on his side, complete and enduring 
victory was only a question of time; and strengthened and animated 
by that faith he was willing to bide that time. 

Victory came, as God willed it should come, amid war, and fire, and 
blood; amid the convulsive throes of a nation struggling for exist- 
ence; it came while unnumbered graves were being filled with the 
sad remains of some of the best and bravest of our countrymen ; and 
that victory is forever imbedded as with adamant in the Constitution 
in these words of living light: 

Neither slavery nor involuntary servitude, except as a punishment for crime, 
whereof the party shall have been duly convicted, shall exist within the United 
States, or any place subject to their jurisdiction. 

Thus was the monster slain; and amid his death-struggle, and his 
dying groans, four millions of the victims of his power rose, unshackled 
and unfettered, and with prayers and songs of thanksgiving praised 
the God of Freedom for their deliverance. 

Slavery was destroyed and freedom obtained, but SUMNER saw that 
freedom was not secure without equality of rights, and he at once 
addressed himself to the duty devolving upon the statesman as an 
inevitable consequence of the recent struggle. This portion of our 
history is so freshly engraven on the public mind that a mere allusion 
to it is all-sufiicient. The removal of odious disabilities incident to 
the law of slavery, the granting of civil rights to those recently 
emancipated, and the conferring upon them political privileges and 
franchises, were events which followed each other in rapid and 
natural succession. But these acts were not accomplished without 
serious and closely contested struggles, for the prejudices engendered 
by slavery did not die with slavery, and in all these struggles SUMNER 
Was a most prominent and a most able leader. 

As “equality before the law” was the leading principle of his 
whole life, so it most naturally and fitly engrossed his dying moments, 
and almost his last words on earth were an injunction to a valued 
friend, “Take care of my civil-rights bill.” 

With such a life, filed with such deeds, is it a wonder that his 
death has called forth such universal regret and sympathy? Is it a 
wonder that the colored man, whose cause he served so well and for 
whose rights he struggled so successfully, should be among the first 
at his death-bed and among the last at his grave? 

Is it a wonder that throughout the land the colored men should 
“regard his death with all the bitterness of a personal bereavement,” 
and “owe to his memory a lasting debt of gratitude?” Is it a won- 
der that in the lowly dwellings of the freedmen tears of bitterness 
should course down the furrowed cheeks of the former slave, who 
perchance was never permitted to look upon his face, but who remem- 
bers his benefactor and teaches his children to reverence the namo 
and fame of CHARLES SUMNER? 

Mr. Speaker, yéars ago New England’s poet of freedom addressed 
to the memory of a co-laborer in freedom’s cause words which can 
appropriately be repeated on this occasion : 

O loved of thousands! to thy grave, 
Sorrowing of heart, thy brethren bore thee ; 
The poor man and the rescued slave 
Wept, as the broken earth closed o’er thee ; 
And grateful tears like summer rain, 
Quickened its dying grass again ! 
And there, as to some pilgrim shrine, 
Shall come the outcast and the lowly, 
Of gentle deeds and words of thine, 
Recalling memories sweet and holy! 


Mr. RAINEY. Mr. Speaker, not long since we were called upon to 
lay aside our accustomed duties of legislation to participate in the 
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mournful procession that signalized the departure of the distinguished 
statesman and philanthropist who has been summoned before the bar 
of our final Judge. We have again halted to pay further tribute to 
his memory and intrinsic worth. 

The announcement of the death of CHARLES SUMNER, late Senator 
from the State of Massachusetts, sent a thrill of sorrow and east a 
shade of melancholy gloom over this country more pervading in its gen- 
eral effects than any similar event since the assassination of the la- 
mented Lincoln. Language such as I have at my command is too im- 
pertect and feeble to convey in adequate terms the high estimation in 
which he was held, or to express fully and feelingly the depth of grief 
his demise has occasioned. Men and women mourn his loss and shed 
the tear of regretful sadness, not only in large cities and the palatial 
dwellings occupied by the learned and wealthy, but in villages and 
hamlets, upon farms and the distant plantations of the South; into the 
cabins of the unlettered and the lowly, bereavement found its way, 
bowing the hearts of all in mournful lamentation for this irreparable 
loss. Mr. SUMNER, in name and deeds, is known, revered, and es- 
teemed by all classes of our people. The remarkable and noble battles 
of argument and eloquence which he has fought in the Senate in be- 
half of the oppressed, have enshrined him in the hearts of his country- 
men, millions of whom never beheld his majestic form, nor heard his 
deep and impressive voice—that voice which at no time indulged 
silence when the cause of the downtrodden and the enslaved was the 
issue. 

Early in life Mr. SUMNER espoused the cause of those who were not 
able to speak for themselves, and whose bondage made it hazardous 
for any one else to venture a word in their behalf. No one knew the 
danger and magnitude of such an undertaking better than the de- 
ceased. Public sentiment at that time was opposed to his course ; 
ostracism confronted him; friends forsook him; but undaunted and 
full of courage he pursued the right, sustained his convictions, and lived 
long enough to see the fruition of his earnest labors. He was among 
the first to arouse the Commonwealth of his beloved Massachusetts to 
consider the justice and equity of mixed schools. The blows he gave 
were effectual; the separating walls could not withstand them; they 
consequently tottered and fell. The doors of the school-houses tlew 
open to all; prejudice was well-nigh consumed by the blaze of his 
ardent eloquence, aud proscription gave way to more liberal views. 
It was upon his motion that the first colored man was admitted to 
practice before the Supreme Court of the United States. 

These remarks are made to show that the cause of my race was 
always foremost in his mind; indeed, he was a friend who in many 
instances stuck closer than a brother. He was one of those who never 
slumbered upon his lance, but stood ever watchful for the opportunity 
to hurl the shaft of his forensic powers against the institution of 
slavery. The forum, the platform, and the segislative hall bear equal 
testimony to his untiring zeal and determined opposition thereto. 

The barbarities and atrocities of slavery, through the aid of his 
giant mind, were brought to the attention of the American people and 
the world in a manner and style hitherto unknown. He was God’s 
chosen advocate of freedom and denouncer of the crime of the “ pecu- 
liar institution” which blurred the fair record and threatened ulti- 
mately to destroy the growing fame of his country. So attractive, 
instructive, and inviting was his mode of argument, that even those 
who opposed him most strenuously were constrained to “read, mark, 
learn, and inwardly digest” his utterances. This was doubtless owing 
in a great measure to his rare talents and acquirements, and the 
splendid opportunity he enjoyed of speaking to the country 

Mr. SUMNER was @ patriot of no ordinary rank. He was a lover of 
his country, the whole country, in the broadest and the most compre- 
hensive signification of the term. Whatever he did to hinder the 
extension of slavery-or to hasten the day of its final abolition, was 
based not upon hatred or antipathy to the South, but upon a con- 
viction that it was not only wrong to humanity, but an accursed blot 
upon the escutcheon of the Republic. He knew full well that it would 
tarnish the beauty of its history; therefore he felt the duty pressing 
to combat it. In a word, he did not hate the South nor the slave- 
holder, but he hated and detested slavery. His desire was that the 
South as well as the North should share in the real grandeur of this 
republican empire. He wasaware that the impartial historian could 
not complete his task so long as slavery existed, unless the pen, as it 
were, was dipped in human blood; the thought of which to him was 
revolting. O that the South had heeded his admonition and let the 
oppressed go free! As a statesman, Mr. SUMNER may have allowed 
his zeal to outrun his discretion, and thus made mistakes. 

To err is human; to forgive, divine. 

It was evident, however, that his errors ever leaned to the side of 
justice and humanity. He could not comprehend any fundamental 
law that did not embrace in its provisions the cause of the poor and 
the needy; consequently his construction of the Constitution differed 
in many essential particulars from that put upon it by other states- 
men, who were less liberal in their opinions and more partial and 
biased in their judgment. He was strong to his convictions, faithful 
to duty, and true to his country. How appropriate are the following 
lines in tracing his active and useful life: 

Staunch at thy post, to meet life’s common doom, 
It scarce seems death to die as thou hast died ; 
Thy duty done, thy truth, strength, courage tried, 
And all things ripe for the fuliilling tomb! 








A crown would mock thy hearse’s sable gloom, 
W hose virtues raised thee higher than a throne, 
W hose faults were erring 
Such be thy sentence, writ with Fame’'s bright plume, 
Amongst the good and great: for thou wast creat 

In thought, word, deed—like mightiest ones of old,— 

Full of the honest truth, which makes men bold, 

Wise, pure, firm, just; the noblest Reman’s state 

Became not more a ruler of the free 

Than thy plain life, high thoughts, aud matchless constancy. 


Nature's, not his own 


Compared to his admirers Mr. SUMNER’s circle of intimate friends 
was not very numerous. Only a few genial spirits imparted to him 
social pleasure and mentalenjoyment. He found his chief delight in 
the companionship of books and the study of the fine arts. But with 
this rare appreciation for the classic and the artistic, he possessed in 
an astonishing degree the faculty of adapting himself to social inter 
course With those whose attainments were not commensurate with 
hisown. He was always willing to receive such as visited him, seek 
ing counsel or advice, without regard to present circumstances or for 
mer condition. His friendship, when formed, was sincere and advan 
tageous. I did myself the honor to call upon him occasionally; not 
as often, however, as I felt inclined, for I knew that his time was 
valuable, not only to himself, but to his country. Never did I cail 
but I found him glad to see me and ready to lay aside constantly-ex 
acting duties, and engage in such conversation as invariably resulted 
in my being benefited. It was very perceptible that the aim and 
bent of his master-mind was to elevate to true manhood the race 
with which I am particularly identified. I can never forget so long 
as I have the faculty of recollection the warm and friendly grasp he 
gave my hand soon after L was admitted a member of this House. On 
my first visit to the Senate he said: “ I welcome you to this Chamber. 
Come over frequently; you have rights here as well others.” 

During his senatorial career, embracing a period of twenty-three 
years, he has contended for a moral principle against enemies more 
daring and intrepid, perhaps, than any other man has encountered in 
the same space of time. This principle was to him more dear than 
life itself. His conscientious conviction that slavery was a national 
crime and moral sin could not endure tamely assertions to the con 
trary. He heeded not the menacing denunciations of those “who eat 
the bread of wickedness, and drink the wine of violence.” Their 
execrations could not move nor intimidate him. Finding these instru 
ments of wickedness could not deter him or turn the keen edge of 
his argument, he was brutally and cowardly assaulted in the Senate 
Chamber, in 1856, by Preston S. Brooks, a Representative trom South 
Carolina. This occurred a few days after his masterly efiort setting 
forth the “ Crimes against Kansas.” 

Mr. Speaker, that unprovoked assault declared to the country the 
threatening attitude ot the two sections, one agatnst the other, and 
awakened a determination on the part of the North to resist the en 
croachments of slavery. The unexpressed sympathy that was felt 
for him among the slaves of the South, when they heard of this un 
warranted attack, was only known to those whose situations at the 
time made them confidants. Their prayers and secret importunities 
were ever uttered in the interest of him who was their constant friend 
and untiring advocate and defender before the high court of the nation. 

Mr. Speaker, it is said that “the blood of the martyrs is the seed ot 
the church.” With equal truthfulness and force, I think it may be 
said that the blood of CHARLES SUMNER, spilled upon the floor of the 
Senate because he dared to oppose the slave power of the South and 
to interpose in the path of its progress, was the seed that produced 
general emancipation ; the result of which is too well known to need 
comment. It spoke silently, but effectively, of the cruelty and iniqui- 
ties of that abominable institution. 

Notwithstanding that dastardly assault, his valor was not cooled, 
neither was his determination abated to resist the advancing steps of 
that power which was the source of so much distraction to the Re 
public and disgrace to the nineteenth century. Sir, I believe ina 
Providence that shapes events and controls circumstances. His hand 
is most conspicuously seen in the life and death of the lamented Sen 
ator. Though he was a martyr to the cause of freedom and universal 
liberty, he nevertheless lived long enough to see the struggles of his 
eventful public life crowned with victory, and the broken shackles of 
the slave scattered at his feet, before he was gathered to his fathers. 
The emancipated and enfranchised will pay grateful homage to his 
memory in life, and dying bequeath the name of him who was their 
benefactor as a befitting one for the reverence and adoration of pos- 
te rity. 

Farewell! if ever fondest praye1 

Por others’ weal availed on high, 
Ours will not be lost in air, 

But waft thy name beyond the sky. 

Mr. Speaker, the intentness of his thought on 
mission, for which apparently he was born, clung to him to the ebb 
ing moments of his life. When weary and longing for rest, having 
his eyes fixed upon that “ mansion not made with hands, eternal in 
the heavens,” and just preceding his final step over the threshold of 
time into the boundless space of eternity, he uttered in dying accents, 
yet with an eloquence more persuasive and impressive than ever, these 
words : “ Do not let the civil-rights bill fail!” 

How remarkable the connecting incidents of his history! This is 
particuiarly apparent when we recall the fact that he began as an 
sulvocate of human rights, continued through an eventful career the 
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same, and closing his last hours on earth, facing the judgment-seat 
of the very God, he looked back for a moment and repeated these 
words, which will be ever memorable, “Do NOT LET THE CLVIL-RIGHTS 
BILL FAIL!” 


Phis sentence, we trust, will prove more potent and availing in secur- 
ing equality before the law for all men than any of his former efforts. 
This is not the proper time, neither is the occasion propitious, for fur- 
ther comment on that dying appeal. I therefore with trembling 


Mr. SUMNER, standing at the goal and looking back along the years 
of his labor, with all that increased knowledge and wider experietice, 
that wealth of philanthropy and expansion of heart which crowned 
his last days—had it then been permitted him to choose, could he 
have selected a moment more fit or crowded with grander oppor- 
tunities for the enlistment of his vast and varied powers than the 
one which called him to his work? Hardly had he entered upon it 
before he received upon his own person the concentrated malignity 


; hands and a grateful heart lay it gently in the lap of the muses, | of that barbarous system of society with which he grappled, in blows 


that it may be wrought into imperishable history as an additional | the effects of which never left him, but which, failing to silence, con- 
¢ evidence of his sincerity in life and his devotion to the grand prin- | secrated him to the sublime mission he so grandly filled. 
a ciple of equal rights even in the embrace of death. He can never That work thus begun had many phases, and led him along many 


ee be repaid for the services he has rendered the Republic. 
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No libation, 
adoration, or sacrifice can equal the beneficence and magnitude of 
the services he has rendered his country and mankind. 
As for my race and me, his memory will ever be precious to us. We 

will embalm it among the choicest gems of our recollection. Yes; 

Let laurels, drench'd in pure Parnassian dews, 

Reward his memory, dear to every muse, 

Who, with a courage of unshaken root, 

In honor’s field advancing his firm foot, 

Plants itupon the line that Justice draws, 

And will prevail or perish in her cause. 

"T is to the virtues of such men man owes 

Ilis portion in the good that Heaven bestows. 


Now, sir, my grateful task isdone. This humble but heartfelt trib- 
ute I lay at the base of the broken column in token of him who was 


an eminent statesman, renowned philanthropist, and devoted friend 
to the friendless, “May he rest in peace.” 


Mr. DAWES. Mr. Speaker, it is from no lack of eulogy or tribute 
already titly spoken by stricken Massachusetts that I seek to be heard 
on this occasion. But, longer than any other of her representatives 
here at the Capitol, it has been my good fortane to have been asso- 
ciated with Mr. SUMNER in the public service and to stand by him as 
a colleague in the representation of that State. He had served a full 
term in the Senate when | entered this House more than seventeen 
years ago. I had met him here in his very first session, which was in 
fact the commencement of his public life; for that public life, when 
measured by the limitation of years, began and ended with his service 
as a Senator of the United States from Massachusetts. No man can 
justly estimate that great public career which has so suddenly and 
sadly closed, who fails to comprehend the times which gave it birth, 
and the events out of which its grand proportions have been rounded 
into matchless perfection and power. How much they developed 
him, and he them, belongs to the historian and biographer and not to 
the eulogist. 

‘The life and times of CHARLES SUMNER will be a chapter in the 
world’s history, standing out all alone and by itself. To the latest 
day that it will be read of men there will be found in it nothing or- 
dinary, but, from its inception to its close, everything was cast in a 
mold which had no prototype, and on a scale by which nothing else 
has been measured, If we go back from the grand consummation 
to the beginning there will be found the same extraordinary condi- 
tions which have attended every step of his great career upward and 
onward to its end. He had never held public office till he entered 
the Senate Chamber in December, 1851, Calhoun had died in the pre- 
vious year and both Clay and Webster in the year which followed. 
As Mr. SUMNER entered the arena made illustrious by the great strug- 
gles of the gients of that day, and sought his own position in coming 
contlicts, Mr. Benton said to him: 


You have come upon the stage too late, sir; all our great men have passed away. 
Mr. Calhoun and Mr, Clay and Mr. Webster are gone. Not only have the great 
men passedl away, but the great issues too, raised from our form of government 
and of deepest interest to its founders and their immediate descendants, have been 
settled also. The last of these was the National Bank, and that has been over- 
thrown forever. Nothing is left you, sir, but puny sectional questions and petty 
strifes about slavery and fugitive-slave laws involving no national interests. 

How limited is human vision! The great men and the then great 
issues with which they wrestled filled, as they were receding from 
his view, the whole horizon of a statesman whose own participation 
in public affairs covered in that very forum the unparalleled period 
of thirty years. But as men sometimes build better than they know, 
so more often do they build in a way and tread a path they know 
not of. 

Calhoun, and Clay, and Webster, did, indeed, pass away. But the 
sun which seemed to set with them rose again, almost simultane- 
ously, with a new and a grander glory. Ard there was no night. 
Seward and Chase and SUMNER stood up in the places made vacant 
by those mighty intellects. And issues more momentous and far- 
reaching than ever before confronted statesmanship sprung up under 
their very feet, and out of the ashes of struggles vainly supposed to 
have become extinct. 

The world’s history furnishes no parallel to the pages which shall 
truthfully chronicle the character and consequences of the contlicts 
into which slavery and fugitive-slave laws hurled the nation almost 
from the hour of this lamentation over repose. And the young Sen- 
ator from Massachusetts had no occasion to wait for opportunity. He 
was summoned to the very front of the contlict, and, without hesita- 
tion or delay, took the position which conviction of duty as well as 
public exigency assigned him. If therefore it had been permitted to 


ways which sometimes, for the moment, seemed devious, and which 
ofttimes compelled him to invoke instrumentalities pronounced doubt- 
ful by the bystander. But all the while it grew upon his hands—it 
broadened and it deepened—towering above and dwarfing all other 
work which fell to the lot of otherstatesmen. Grand inits very sim- 
plicity, sublime in its very comprehensiveness, it enlisted the noblest 
aspirations of the statesman and lifted his whole being into an atmos- 
phere and life and vigor all its own. 

ABSOLUTE HUMAN EQUALITY secured, assured, and invulnerable 
was the work to which with a baptism of blood and suffering he con- 
secrated all his powers, all his life, and all his hopes. In that work 
he himself grew great. Around about it, as a center, all the attri- 
butes of his mind and elements of his character, called into active 
service and put to constant task, were developed, till like the one 
muscle of the blacksmith’s right arm they attained a growth and 
strength unlike all others. 

He was an eloquent man. But through all his rhetoric gleamed 
the battle-ax, cleaving the chains of the slave and beating down the 
hoary head of caste. His orations were not set with diamonds nor 
decked with flowers, but they thundered along the unbending track 
of logic irresistible and crushing. They had one purpose, the con- 
summation of his life-work, and he in them marshaled the whole 
artillery of rhetoric and of speech for the assault. Learning he 
acquired as no other man in public life, but he devoted it all to this his 
one great struggle; and while he levied upon ancient lore and mod- 
ern research alike for illustration, for argument, for admonition, and 
for encouragement, it was only as for so many recruits to the forces 
he commanded in a life-campaign against human bondage. Thus it 
is that his public addresses, with few exceptions, stand as monuments 
both of his own power as an orator and of the transcendent work to 
which his whole life had been set apart. Yet on those rare occasions 
when he permitted himself as if in relaxation to indulge in current 
debate or in popular address, he has left ample evidence that his 
mind was richly endowed with all those rare gifts of oratory which 
have in all times charmed, instructed, and swayed the popular mind. 
Some of these orations are masterly productions, of wide-spread fame. 

To speak of the work itself to which Mr. SUMNER set apart his 
life, and for which he laid it down, would be to attempt not only 
the history of his country from his entrance into public life to the 
hour when his labors ceased, but also that of human rights and 
human equality the world over. This cannot be attempted here. 
Happily it is not needed to complete the duty of the hour. That 
work, once derided, denounced, scoffed at, and spit upon, has now con- 
quered all opposition and to-day commands a support well-nigh uni- 
versal. There remains no forum in which its justice is debated, and 
no home or heart so lowly that its efficacy does not reach it. It was 
not permitted him to see the formal enactment of a civil-rights bill 
he had so long labored and waited for. But he knew that this key- 
stone of the grand arch was already fitted to its place. What he 
suffered, what he sacrificed, what he lifted and carried to the end of 
all things on earth to him, in the hope that his own work might be 
completed by his own hand, cannot now be put in words, 

I have said that Mr. SUMNER was sometimes misunderstood. I speak 
not now of that common lot of public men which subjects them to the 
misrepresentations and denunciations of opponents often as indis- 
criminate as unjust. There is a more trying ordeal, when the vision 
of friends becomes dim, and familiar faces turn away for a time in 
doubt and distrust. Then the statesman who is faithful to his con- 
victions will wait patiently and silently in the path of duty till, the 
mist lifting and the light breaking in, the blinded see again the out- 
line of that pathway and hail anew his advancing footsteps. Thus 
recently his own beloved Commonwealth, proud and long-trusting as 
she is, yet for a moment losing her vision in a bewildering twilight, 
turned her face away from Mr. SUMNER and his work. Not a word of 
complaint fell from his lips. Conscious of a lofty and noble aspira- 
tion, and with an unfaltering faith that time would bring him vindi- 
cation, he waited patiently for the dawn of a brigbter day and the open- 
ing of a clearer vision. They came at last, but only just in time to 
save her, in this her day of mourning, the added pang of unatoned 
injustice. 

I have no space to speak of those varied accomplishments, that 
wealth of knowledge, and that kindliness of heart which were the 
charm of his social life. But I desire to put on record my deep obli- 
gations for an unbroken friendship of seventeen years, begun in a 
common public service, and interrupted only by that great event 
which has alike crushed private friendshipsand social ties, and brought 
irreparable loss upon the public service, the country, and mankind. 

Mr. SUMNER reared his own monument and has left it complete. 
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It will stand peerless through all the ages that free government and 
human equality shall exist on the earth. An enslaved race, lifted to 
freedom, to citizenship, and to equal rights, will crown it with the gar- 
lands of fresh effort and victorious struggle toward a completed man- 
hood. The Commonwealth whose son he was, and whose commission 
he bore, will cherish tenderly his memory, and point proudly to the 
name which is at once history and inspiration. 


Mr. POTTER. Mr. Speaker, but that I have been requested to do 
so I should be unwilling to detain the House by adding any words of 
mine to the general expression of regret at the great national loss we 
all so deeply deplore: 

My acquaintance with Mr. SUMNER, sir, only began during the 
Forty-first Congress. I was never intimate with him. But when I 
first met him he spoke to me of my father, whom he had known, with 
such warmth and feeling as always endeared him tome. I sometimes 
had the pleasure of seeing him at my house, sometimes of visiting 
him at his. Those great powers and acquirements which made him 
so distinguished in public life united with his large experience, ripe 
learning, and varied cultivation to make him charming in private 
life. To me he seemed never more so than in his own house, where 
he had collected about him so many souvenirs of travel and of taste, 
and was surrounded by so much that was best in literature and art 
and culture. His grand presence, his manners, always so far as I 
observed dignified but courteous, his recollections rich in knowledge 
of books, of men, and of events, his independence of thought and gifts 
of expression, all served to make me recall him as one of the most 
distinguished and impressive men it was ever my privilege to meet. 

Mr. SUMNER began public life with strong convictions; convictions 
in which he was supported by the sympathy of his people and the 
action of his State. They were convictions that brought him into 
bitter and long-continued contlict with the leading men of the day— 
a conflict which ended only with the changes wrought by the late civil 
war, and the intensity of which may well have tended to limit the 
nature and range of his efforts and services. That throughout this 
conflict he bore himself earnestly, boldly, and efficiently, with an 
entire devotion to his convictions and an honorable disregard of per- 
sonal consequences, even those who differed from him admit; and 
that in the end he was not wanting either in a large liberality or in 
a magnanimity alike generous and wise, all should gratefully re- 
member. 

With Mr, SUMNER’s training and powers there were many walks of 
usefulness and success open to him; but he preferred giving up the 
profession he had so well begun, to devote himself through life to the 
public service. After long years of arduous and important labor he 
died, leaving behind him but a slender estate, having received for all 
his service no other reward than the good he had achieved and the 
honor which attended it. Although he founded and built up a great 
and successful party, no man ever accused him of profiting by his 
pursuit of politics. His name was connected with no job, mixed with 
no share in doubtful profits, stained by no scandal. Called away 
suddenly in all the fullness of his powers, so that the very day before 
his death he seemed to me as grand, as useful, and as genial as ever, he 
left public life as he entered it—with clean hands and unsullied name. 

Such service is always patriotic and useful. But as the country 
increases and its numbers and interests become greater and more con- 
flicting, the need for men of intelligence and culture willing to give 
their attention to public affairs without personal profit increases also. 
In a small and sparse community government is easy; but when num- 
bers grow great and men crowd upon each other, so that each must 
surrender to others some portion of his natural rights, the difficulties 
of government begin. With our increasing wealth aud growing pop- 
ulation and crowded cities and varied industries, our need of men 
willing and able to permanently devote themselves, without hope of 
gain, to the duties of government becomes yearly more and more 
pressing. 

All of that this distinguished man did. With a fidelity worthy of 
every praise, with a diligence not exceeded by any man in public 
life, for more than twenty years he gave up his great powers and 
learning and acquirements te the public service with a purity, a zeal, 
and an ability, which, however men may differ as to the soundness 
or breadth of his views, entitle him to the honor and the praise of all, 
whatever their political faith, who respect patriotic and distinguished 
service. For, Mr. Speaker, in a nation so vast as this men must needs 
differ, and differ widely, in respect of government; and the citizen 
who gives to the nation his best service, according to the light that 
he has, does all that is permitted to him, and deserves, indeed, well 
of his country. 

Mr. SUMNER’s share in public life was during a time of conflict and 
of revolution, followed, happily, by peace and almost general ma- 
terial prosperity ; but followed, too, by circumstances which call now 
as much, perhaps, as ever for large and statesman-like qualities, for 
careful consideration of the true principles of government and of 
those changes in our system which the altered political and physical 
condition of the country have made necessary. That great Common- 
wealth which so honored him, and which he so long and so faithfully 
represented, will, indeed, be fortunate if she shall find other sons 
ready to worthily bear up the torch this great Senator held so long 
aloft to light the way for the national progress, and which at the last 
he let fall only with his life. 
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Mr. KELLEY. Mr. Speaker, when on the 4th of July, 1861, I tirst 
took the oath of office as a member of Congress, my then venerable 
colleague, the late Thaddeus Stevens, was the acknowledged leader 
of the House. He had been a life-long foe to slavery: and such was 
his hostility to the spirit of caste, that he was unwilling that his pro- 
test against it should terminate with his life, and by provisions in his 


will directed that his body should be interred in an obscure cemetery 


in the suburbs of the city he had so long represented, and that his 
resting place should be marked by a simple stone be aring these char- 
acteristic words: 


I repose in this quiet and secluded spot, not from any natural preference for soli 
tude, but finding other cemeterics limited by charter rules as tor I have 
it that I might be enabled to illustrate in my death the principles whi 
advocated through a long life—equality of man before his Creator 


me chosen 


Owen Lovejoy, whose moral heroism had long commanded my ad 
miration, was the member of the House for whose name L listened 
with most interest when the roll was called, that I might see the 
person of him who had with such burning eloquence defied the slave 
power in this House and elsewhere. John P. Hale and CHARLES 
SUMNER were then in the Senate, from which William H. Seward and 
Salmon P. Chase had recently withdrawn—the former to enter upon 
the duties of the oftice of Secretary of State, and the latter upon those 
of Secretary of the Treasury. None of them are among the living 
now ;-each, having closed the work appointed to him, has gone to his 
reward. Great and good as these men were, they were not faultless, 
He who had been woald not have been a man. Butthe world is bet 
ter for the life of each of them. Their labors and example improved 
our moral and political atmosphere, and though they have been with 
drawn from our presence, their influence is scarcely less potent now 
than it was when they responded to the call of President Lincoln, 
and in their respective spheres devoted themselves to the mainte 
nance of the Army and Navy that were to suppress the rebellion and 
invest with all the rights pertaining to American citizenship the low 
liest slave in the land. 

Mr. SUMNER was the last survivor of this illustrious group. He 
hoped for the early passage of a bill the provisions of which should 
enable all men to maintain and enforce their civil rights as the com 
pletion of their joint life-work. Had he lived to see such a bill en 
rolled among our statutes he might well have expressed the complete 
ness of his gratification in the otten-quoted exclamation of Simeon of 
old. 

How conspicuous a part Mr, SUMNER took in the legislation of 
Congress during his long senatorial career others have told. It was 
such as has been permitted to few men, and yet I have often thought 
that he would have more largely affected the sentiment and conscience 
of the country had he never been involved in the active and exhaust- 
ing duties of the Senate. It has seemed to me that he was too much 
devoted to letters and too intensely wedded to abstract sentiment to 
be either an influential statesman orasuccessful politician; that he was 
too cosmopolitan in his statesmanship to influence current policies, 
and too little of a politician to be a successful statesman. The readi 
ness with which he accepted broad and generous propositions, which 
in terms promised beneficent results, led him todisregard the inilnence 
of details which in the complicated web and woof of human life often 
thwart the application of general laws; and I have never doubted 
that the prevalence of his theories of trade and tinance-—free-trade 
and the limitation of the medium of exchange to a volume of paper 
money so restricted that it mightever be interchangeable with gold 
would, while paralyzing the energy of the North, have reduced the 
plantation hands of the South to adegradation in freedom from whieh 
the interests of their owners had protected them in slavery. ‘They 
are the policies which have been applied by England to British India 
and which, by destroying its ancient and diversified industries, have 
from time to time depopulated its most fertile districts by famine and 
the diseases consequent upon long-continued hunger. As a teacher 
through the press, the forum, and the rostrum—Mr. SUMNER’s illus 
trations of great principles would have been free from the suspicion 
of partisanship and he unembarrassed by the personal 
inseparable from a parliamentary career. 

Permit me to refer in support of this suggestion to but tavo of his 
early addresses, each of which produced controlling and life-long 
impressions on my mind, 

It is now nearly thirty years since I read an occasional address by 
Mr. SUMNER, which had been delivered on the 4th of July, 1445, before 
the municipal authorities of the city of Boston. His subject was 
“The true grandeur of nations,” and I think it is not saying too 
much to express the kelief that the power and amplitude of illustra 
tion with which he treated the subject did much to prepare the peo- 
ple of Great Britain and the United States for thesettlement by arbi- 
tration rather than by trial of battle of the difficulties that grew 
out of our late civil war. The discussion of his theme was purely 
abstract; it was free from party bias or personal allusion, and well 
calculated to captivate the mind of every generous youth into whose 
hands it might come. 

The other instance to which I would refer occurred but a few years 
‘later, when Mr. SUMNER appeared before the supreme court of Mas 


strife which is 


| sachusetts, December 4, 1549, as counsel for Sarah C. Roberts, a colored 
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child but five years old, who by her next friend had sued the city of 
ston for damages on account of a refusal to receive her into one of 


1¢ public schools. ‘The question as stated by him was, “Can any 
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discrimination on account of color or race be made under the consti- 
tution and laws of Massachusetts among the children entitled to the 


In opening his argument he said to 


benefit of our public schools?” 
the court: 


Phis little child asks at your hands her personal rights. So doing she calls upon 


youto decide a question which concerns the personal rights of other colored children ; 
which concerns the fundamental principles of human rights; which concerns the 
Such parties, and such interests, so grand 


Christian character of this community. 
and varied, may justly challenge your most earnest attention. 


Close as was the legal argument and ample as were the authorities 
cited, the speech was read most widely by the unprofessional public, 
and the freedom from caste which characterizes the schools of the 
young States of the Northwest may be largely ascribed to the influ- 
ence of this argument presented to a bench of judges in Massachu- 
Let me bring it anew tothe attention of the public by making 
a brief citation or two, which may be read with profit in the practical 


setts. 


discussions of our day: 


As the State receives strength from the unity and solidarity of its citizens with- 
out distinction of class, so the school receives new strength from the unity and soli- 
In this way the poor, the humble, and the 


darity of all classes beneath its roof 
neglected share pot only the companionship of their more favored brethren, but 


enjoy also the protection of their presence, in drawing toward the school a more 


watchful superintendence. A degraded or neglected class, if left to themselves, will 
become noere degraded or me clee ted. 


world, true to these words, turns from the poor and outcast to the rich and fortu- 


nate. Itisthe aim ofour system of public schools, by the blending of all classes, to 
draw upon the whole school the attention which is too apt to be given only to the 


favored few, and thus secure the poor their portion of the fruitful sunshine. But 
the colored children placed apart by themselves are deprived of this blessing. 


May it please your honors, such are some of the things which it has occurred to 


me to say in this important cause. I have occupied much of your time, but I have 
not yet exbausted the topics. Still, which way soever we turn, we are brought 
back to one single proposition, the equality of men before the law. 
the mighty guardian of the rights of the colored children in this case. It is the 
constant, ever-present, tutelary genius of this Commonwealth, frowning upon every 
privilege of birth, upon every distinction of race, upon every institution of caste. 
You cannot slight it or avoid it. You cannot restrain it. It remains that you 
should welcome it. Do this, and your words will be a “‘ charter and freehold of re- 
joicing " to arace which has earned by much suffering atitle to much regard. Your 
judgment will become a sacred landmark, not in jurisprudence only, but in the his- 
tory of freedom, giving precious encouragement to all the weary and heavy-laden 
wayfarers in this great cause. Massachusetts will then through you have a fresh 
title to regard, and be once more, as in times past, an example to the whole land. 


But, Mr, Speaker, grand and inspiring as were the utterances of Mr. 
SUMNER, he has left to the youth of our country a heritage more 
precious even than they in the story of his daily walk in life, the 
excellence of his habits, his untiring industry, his love of art, poetry, 
sentiment, and in the noble aims for which he lived. 


Mr. NESMITH. Mr. Speaker, to the tributes inspired by personal 
and political friendship which are paid to the memory of the illus- 
trious dead, permit me to add a word expressive of my respect for and 
appreciation of the man. 

Possibly the little I have to say will be entitled to the more consid- 
eration from the fact that whatever I may speak in praise comes from 
an opponent who for six years served with CHARLES SUMNER in the 
other end of the Capitol without having entertained a political senti- 
ment in common with that great man. I can say that through all 
this opposition he commanded my respect, and in some instances my 
mimiration. I recognized in him an embodiment of New England’s 
high sense of duty. He always appeared to me a pure, single-hearted, 
earnest man. While lacking the enthusiasin that comes of generous 
impulse, the intense earnestness of his nature produced a quality so 
like it that the substitute was often accepted. 

What was fanaticism in others appeared from his eultivated, high 
position as patriotism, and although a refined John Brown, he threw 
about his efforts such a charm of learning, such graces of rhetoric, that 
if seems a wrong to class him with the coarse fanatic who molded 
into bullets the feelings and words the orator uttered in the Senate. 

John Brown was CHARLES SUMNER reduced to practical action, and 
both represented the rock-ribbed and iron-bound land where duty 
takes the place of impulse. 

Ll am unacquainted with the early history of CHARLES SUMNER, 
beyond the outline of his public career, estimating him as I did from 
a stand-point that made me almost impartial. I have always been 
impressed with the belief that much of his marked advocacy of equal 
rights grew out of his personal experience. Dr. Johnson tells us that 
“in a majority of instances cruelty is but another name for igno- 
ranee.” Aman therefore to appreciate oppression, as CHARLES SuM- 
NER seemed to do, must have felt keenly the wrongs of oppression. 
We know that upon his first appearance in public life he took up the 
cry of the oppressed that found words in his last utterances. We 
know that this was brought home to him in the saddest and most 
painful manner during his career in the Senate before the war, and 
Lam of the opinion that it was his experience long before he entered 
public life. We all know that there is no part of the globe where 
caste has a more iron rule than in New England, and I can well im- 
agine the early struggles of a sensitive and cultivated mind against 
its despotism. 

He had a quality for which the world never gave him credit, and 
that was high courage. He fought bravely the social tyranny he 
suffered from in his own land, and he fought with still higher cour- 
age what to him was the cruelist despotism known to humanity, 
and as he fonght his earnestness grew more intense. It was not 
that he felt for the down-trodden negro whose cause he advocated, 


To him that hath shall be given; and the 


This stands as 





but that his manhood resented the cruel injustice of a dominant 
class. 

And here, sir, I wish to call attention to that quality in Senator 
SUMNER that is in him so little understood or appreciated. He came 
to the Senate of the United States the avowed advocate of the slave, 
and the uncompromising, bitter opponent of the master. Entirely 
alone, backed up by no great party, unaided by a solitary voice of 
friendship, he bearded the lion in his den. At that time, sir, it was 
not considered even respectable to be such an advocate, and the man 
who voluntarily thrust himself into such a position made the tender 
of open hostility to nearly all the rest of his countrymen, while he 
carried his own life in his hand. You may call this the foolhardiness 
born of fanaticism, but I recognize in it an example of moral and 
physical courage combined such as the world has rarely witnessed. 

Physical courage is an inherent quality in the most of our race, and 
there are but few men who would not prefer to mount the deadly 
breach or march to the cannon’s mouth rather than suffer the re- 
proaches, the contempt, the obloquy, and the scorn of their country- 
men. CHARLES SUMNER led the forlorn hope in practically facing 
all these dangers combined. 

We must all remember who have read, and certainly no one can 
forget who witnessed the scene, the chivalrous effort that-led to an 
assault upon him in his seat in the Senate Chamber. A gentleman, 
belonging to the democratic party, who happened to be upon the floor 
of the Senate at the time, tells me that it was almost melodramatic 
in its effect. In that great historic hall of eloquence, the old Senate 
Chamber, there were present the assembled legislative wisdom of the 
nation, and while all appeared calm and peaceful, underlying this 
smooth and placid exterior was that deadly animosity which a few 
years later culminated in the most sanguinary civil war that a nation 
ever experienced. 

When CHARLES SUMNER addressed the President, he must have felt 
all that the scowling eyes and sneering lips conveyed to him. If he 
looked around for sympathy or support, it was to find afew cowering 
friends utterly appalled at his audacity; and yet he was as cool, self- 
possessed, and brave as if he had at his back an army of supporters. 
His audacity, manly person, youthful appearance, and courage won 
for him sympathy akin to admiration from his enemies, shown in 
the profound attention they gave to his bitter utterances and sting- 
ing invective. Those who witnessed the scene, or have read of it, 
remember the storm of wrath and indignation that was poured out 
upon the head of the young Senator, and we know how he arose again 
and again with undaunted courage to repel the attack. 

And subsequently to this scene, so feebly described, another mani- 
festation of this sublime quality of high physical courage was exhib- 
ited, when he was subjected to the most severe and excruciating surgi- 
‘al tortures, and bore them with the uncomplaining fortitude and 
stoical indifference of the North American savage. 

Let us then, Mr. Speaker, give him our admiration for the high 
qualities of which in public estimation he has been so long deprived. 
Learned, eloquent, pure, and earnest, he had not, in my estimation, 
any claims to statesmanship. This is shown by the fact that he closed 
his public career at the very moment he secured a triumph of his own 
all-engrossing idea some ten years since. The fanatical reformer 
is seldom a builder, the image-breaker cannot replace the image he 
destroys. Of all that little band who from the first led the forlorn 
hope which ultimately effected the organization of a great political 
party, not one was found capable of guiding or controlling it. They 
turned their command over to more practical minds than CHARLES 
SUMNER’s—to men so eminently practical, that they not only rebuilt 
for others, but remarkably well for themselves. It is curious, sir, to 
look about me and see men now in command of that party that CHARLES 
SUMNER created, who while he was in the minority denounced him 
as a fanatic, an abolitionist, an enemy of good order, of his country, 
and of mankind, but who now exceed his utterances in their screams 
for refused rights. Their conversion was probably his most marvelous 
achievement. 

But, sir, had he possessed the statesman’s creative power, he was 
too pure a man for the politics of our day and generation. In his high 
position it was not possible for him to be the paid advocate, it was 
not possible for him to be the associate of men who, while waving 
the banner of freedom with one hand, stole from the public Treasury 
with the other. Why, sir, he was so pure and single hearted that he 
could not even understand such characters. 

Differing as I honestly and heartily did with Mr. SUMNER upon 
the great issues out of which his fame grew, I feel it incumbent upon 
myself to say that while my own opinions upon those questions 
remain at variance with his, I concede to him an honesty of purpose 
in urging his peculiar theories with a pertinacity unparalleled in our 
political history. Defeat strongly inspired him with renewed energy ; 
and when the popular vote of the nation, as it did at times, con- 
demned him and his cause, he, pheenix-like, arose from the ashes of 
defeat to advocate with fresh ardor and invigorated courage the 
“ equality of the races before the law.” 

His courage was of a higher order than that inspired by mere brute 
force. He adhered to his theories through contumely, adversity, and 
disgrace; and when the results of his labors, his sufferings, and his 
courage elevated those who had defamed and despitefully used him 
from obscurity to power, he bore their renewed reproaches with but 
slight retaliation or complaint. 

In my humble estimation Mr. SUMNER never appeared to greater 
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advantage than when he magnanimously proposed in the Senate that 
the achievements of our gallant troops in an intestine war should be 
obliterated from their flags. An envious and malignant man would 
have desired to see our southern brethren humiliated by the embla- 
zonment of their disasters upon that proud banner which we all as 


American citizens desire to hail as the emblem of a great and united young man in America ever counted such a host of illustrious friends. 


nationality. 


CONGRESSIONAL RECORD. 


| 


SALT 


| much variety, reminded you of some of the statelier passages of 


The evik passions growing out o€ the war had become so furious | 


and unreasoning as to cause his own State to condemn his generous 
impulses upon that subject; but I thank God that his last moments 
on earth were cheered with the rescinding resolutions of the represent- 
atives of a people themselves the descendants of rebels, who felt, 
upon sober second thought, what was due to a people who had gal- 
lantly risked their lives in their adherence to what they conceived 
to be the principle that “all just government is derived from the con- 
sent of the governed.” His familiarity with English history had 
demonstrated to him the folly of perpetuating hatreds and sanguin- 
ary reminiscences in a people who, in the nature of things, should be 
homogeneous. In the latter part of his life he gave evidence of his 
abhorrence of white political slavery no less than that which per- 
tained to the African. 

Mr. Speaker, inexorable death has claimed CHARLES SUMNER as 
his own, and the grave has closed over his mortal remains. We shall 
never in our generation look upon his like again, simply because 
there are no surroundings to develop such a character. The freedom 
of the African is assured, and it now remains the highest duty of the 
statesman to assure the freedom of the citizen. 

“Peace hath her victories no less renowned than war;” and the 
man who by persistent direction of peaceful agencies converts a na- 
tion of politicians to his views is as much entitled to the triumphal 
arch as is the mere soldier who, by the unreasoning power of brute 
force, completes a victory with the sword and points to the hecatomb 
of the slain as his passport topower. The saddest thing about CHARLES 
SuUMNER’s life to me is that he survived himself—that he lived to see 
other men occupging the proud positions and wielding the power he 
had created, with no higher motive prompting them than the self- 
aggrandizement to be found in wealth. 

I have only hinted at his faults, few as they were. I have no heart 
to dwell upon his failings. He had the egotism of genins and the 
impatience of fanatical conviction. He may be said to have lived 
alone, never knowing pleasant companionship, and meeting the world 
only to be flattered and admired or to be fought. His, however, were 
faults we can readily forget, and failings we are willing to forgive. 

He is gone from among us. His chair in the Senate, to which all 
eyes were turned when any great question agitated that grave body, 
will never be filled by a public servant more pure in his motives, 
more elevated and courageous in his action, or truer to his convictions. 
Let us keep his virtues in remembrance. May his monument be of 
spotless marble, for it cannot be purer or whiter than his life. 


Mr.G. F. HOAR. Mr. Speaker, I should prefer to leave this theme 
to those of my colleagues who have been longer and more conspicu- 
ous in the public service. But the community which I represent was 
bound to our great Senator by a tie closer, I think, than that of any 
other. In the city of Worcester he first publicly devoted himself to 
the great cause to which his life was consecrated. From that day to 
his death, for more than twenty-five years through his eventful career, 
through all the obloquy and strife and hatred which it was his lot to 
encounter, that people have loved and honored him, scarcely ever 
divided from him in judgment, never in principle, never in aifection ; 
and it seems to me fitting that in this season of funeral sorrow and of 
funeral triumph its voice should not be silent. 

CHARLES SUMNER’S public life was spent in one place—the Senate 
Chamber; and was devoted to one cause—the equality of all men be- 
fore the law. For that great arena and that great argument his first 
forty years must be considered only as preparation. He came to 
manhood, leaving Harvard with the best training his native State 
had to bestow. He was a model of manly beauty and of manly 
strength, attracting the eye in every assembly, capable of great ath- 
letic feats, and able to sustain the most severe and continuous study. 
To the best American training he added what foreign travel could 
give. He mastered the principal modern languages and formed 
intimacies with the distinguished men of Europe, especially with 
those of his own profession. He became a learned lawyer, editing 
the twenty volumes of Vesey, jr., himself reporting the decisions of 
his friend Judge Story, and contributing many origénal essays to the 
American Jurist. His great native powers of oratory, the indispensa- 
ble instruments of his future service, he trained and manifested by 
numerous public addresses, in which, thus early, he unfolded the 
principles and opinions from which he never swerved. The full vigor 
of his intellect he retained till his death. But that magnetic elo- 
quence which inspired and captivated large masses of men as he 
molded the lessons of history, the ornaments of literature, the com- 
mandments of law, human and divine, into his burning and impas- 
sioned plea for the slave, belonged only to his youth. He never fully 
regained it after the assault upon him in the Senate Chamber. His 
vast learning and retentive memory were a marvel. I remember in 
my boyhood hearing an eminent scholar style him the encyclopedia 
of Boston. 


He was familiar with all heroic literature. lis style, without 
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yr also in its affluence 
of citation that * tield of the cloth of gold,” the prose of John Milton. 

Old men who had trod the highest paths of fame recognized the 
promise of the youth and sought his companionship. Probably no 
Among them were Kent, the greatest modern writer on jurisprudence, 
(unless we join Kent himself in preferring Story,)and De Tocqueville, 
that wisest of Frenchmen, who has understood the institutions of 
America better than any man since the men who builded them, and 
from whom SUMNER received that maxim in which he delighted: “Life 
is neither a pain nor a pleasure, but a serious business, which it is our 
duty to carry through and to terminate with honor.” Among them 
were some still alive, famous in poetry, in letters, and in science, 
whose unfailing affection cheered the darkest hours of his life. Among 
them were four—John Pickering, tbe illustrious scholar, whom SuM 
NER called the leader in the revival of learning in America, com 
paring him to Erasmus—Washington Allston, Story, and Channing 
whom he commemorated in that wonderful oration of in 
which, taking them as representatives and examples, he set forth the 
four ideals which he kept ever before his own gaze—knowledge, jus 
tice, beauty, love. 

Such was CHARLES SUMNER when he was called to choose his side 
in the great battle of which our nation was to be the scene. Never 
did hero, martyr, or saint choose more bravely or worthily. The party 
to which he had belonged, dominant for a generation in Massachu 
setts, was just wresting the national authority from the grasp of its 
ancient rival. The victory of either was the victory of slavery. Turn 
ing his back on the victors, he chose the conquered cause. Fond of 
power, fitted for its exercise, he chose the side of weakness. Stu 
rounded by wealth, he chose the cause of the poor. Rich in friends, 
he became the defender of the friendless. Favorite of that eulti 
vated society, his great heart went out in sympathy for the ignorant 
and degraded slave. He joined himself to asmall political association, 
not strong enough to carry three districts in the country, who mack 
opposition to slavery the cardinal doctrine of their creed. 

The indignation of Massachusetts at the passage of the compromise 
measures of 1850, especially the fugitive-slave bill, for which the 
whig administration of Millard Fillmore was responsible, enabled the 
free-soil party, combining with the democratic minority, to elect Mr. 
SUMNER to the Senate, where he took his seat in 1851. From that 
time forth he was the undoubted leader of the political opposition to 
slavery. His speeches stirred the public heart and conscience to their 
depths, and were the arsenal from which the most effective arguments 
were drawn. 

‘The sure instinct of slavery did not err when it recognized him as 
its implacable foe. At last aman had come to the Senate to whom 
the ideal higher law was real; on whom threats and blandishments 
alike were lost; who would not buy popularity or office ; who would 
not buy success for his party, or even safety and prosperity for his 
country, by injustice. There was no mistake about him. The minions 
of tyranny sought eagerly for his destruction, thinking that with him 
the new-born movement for. freedom would perish. But, fools and 
blind, they saw not that the eternal forces were behind him. They 
thought if they could but silence that bugle-note the musie of lib 
erty would die out over the land. They thought if they could but 
strike down that sentinel on the ramparts the awakening nation 
would turn itself again to its long sleep. They thought if they could 
but stitle the clarion voice of the herald of the day, the morning itself 
would not dawn. 

The secret of CHARLES SUMNER’S power lay in two qualities whieh 
he impressed on this people in larger measure than any other man of 
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Others, a good many, 
equaled him in eloquence; others, a few, equaled him in seholai 

ship. But he alone was the interpreter of the conscience of this peo- 
ple. To every proposition he applied the inexorable test—is it right ? 
Is it absolutely just ? Unless his Puritanic sense of rectitude was sat 

isfied he would not yield. No argument of political expediency, no 
whisper of administrative caution, no deference to associates, no 
regard for venerated authorities, no consideration of fitness of occa- 
sion, no fear for himself, would induce him to abate one jot of his 
indignant denunciation. With this trait he could not be other than 
the life-long foe of slavery. 

There was no optimism in his nature. He never turned his gaze 
away from evil, or looked on it but to hate it and to strike it. But 
in the darkest days of war, or those darker days worse than war, 
when skivery ruled, he never lost his sublime faith in the triumph of 
justice, truth, equality, wrought out in the Republic by the power of 
a tree people. 

The secret of his power and the rule of his public life will be found 
in two of his own sentences, one almost the opening sentence in his 
first great public discourse, the other which I heard him utter toward 
the close of life in a debate on the civil-rights bill, that great and 
crowning measure of justice, in care for which he forgot himself in the 
very hour of death. ‘“ Never aim at aught which is not right, per 
suaded that withont this every possession will become an ey 
shame.” ‘Trust the Republic, and the ideas which are its 
and safety.” 

No eulogy of CHARLES SUMNER will be complete which lea 
his faults. Whi 
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mortuis nisi bonum,” orrather that sadder cry of human frailty, “Jam | so dauntless and so tender, well hast thou kept thatearly vow! Ever 


parce sepullo.” But of this man we can say the whole truth. Two 
grave defects marred the syminetry of his moral and intellectual na- 
ture. The first was a certain want of proportion or perspective in his 
mental vision, Which made him exaggerate the evil or good qualities 
of men whom he had occasion to blame or praise, or the importance 
of measures with which he wasconcerned. In saying this we should 
not forget how often time has brought round the popular judgment 
to his own, 

The other was a graver fault. In him the egotism often fostered 
by a long senatorial career seems to have been natural. He pos- 
sessed an inordinate confidence in his own judgments. He was intol- 
erant of difference or of opposition. It was hard for men his equals in 
station, themselves accustomed to respect, conscious of equal desire 
for the general welfare, to submit to his impatient and imperious 
criticism. What he saw he seemed to himself to see with absolute 
clearness and certainty. He could not understand the state of mind 
of a man whodid not see it as hedid. But this his greatest fault was 
a protection to him inthe warfare in which he wasengaged. Imagine 
Mr. SUMNER in Washington from 1851 to 1857, almost alone, an ob- 
ject of general hatred, receiving by nearly every mail threats of vio- 
lence and assassination, possessed with a modest distrust of his own 
convictions, and exhibiting an amiable deference to the opinions of 
other people. Nothing but the absolute certainty of his confidence 
in his cause and in himself could have sustained him in those years 
ol obloquy and peril. 

I have spoken of his injustice to his associates and his intolerance 
of opposition. But the harshness and bitterness with which for the 
time being he spoke of men who opposed the measures he had at 
heart, he never felt toward mere personal antagonists. I may sur- 
prise some persons who have not carefully studied Mr. SUMNER, but I 
am sure of the assent of those who knew him best when I declare that 
he was as free as any man I ever knew from personal hatreds, and 
that his lofty and generous nature was absolutely incapable of re- 
venge. Let the man whom he considered to have most wronged him, 
or to have most wronged the Republic, but unite with him heartily 
in any cause which was dear to him, and the bitterest estrangements 
were forgotten. 

Who shall say that he thought more highly of himself than he 
deserved; that he demanded for himself or his opinion greater con- 
sideration than would now be accorded to them by the judgment of 
mankind? In the words of that fine sentence of the Ethica of Aris- 
totle, applied by the English historian to the younger Pitt, ‘ He 
thought himself worthy of great things, being in truth worthy.” 

There was at least nothing petty or mean in these traits. They 
were the foibles of a lofty and noble nature. 

To his own self not always just, 
Bound in the bonds which all men share ; 


Confess the failings as we must, 
The lion’s mark is always there. 


At any rate there he was to be seen and known of all men. There 
Was no secrecy in his nature. He was the soul of truth. His public 
and his private life corresponded. Of ove thing those who love him 
are secure. History will lay bare no secret which will tarnish the 
whiteness of his fame. His correspondence, his conversation, the 
secrets of his chamber may be made known to mankind. No intrigue, 
no dissimulation, no artifice, no selfish ambition, no impure thought 
or act shall be found. 

Whatever record leap to light, 
He never shall be shamed. 


He was hearty and generousin his friendships. No man took greater 
delight in other men’s services to freedom or rewarded them with a 
more precious and bountiful commendation. To receive his praise for 
any service to human liberty was like being knighted by Caur de 
Lion or Henry V on the field of battle. 

He said lately that the happiest period of his life was when he 
was astudent at law. The time of the close of the war must have 
been equally so. He had seen the great desire of his life fulfilled. 
The eyes which had ached with sorrow and with toil had gazed upon 
the glory and the beauty of the harvest. The martyr of free speech, 
the solitary and despised champion of liberty, had lived to be the hon- 
ored leader of the Senate. The friendship and confidence of Lincoln, 
who knew and loved the noble nature of the man; the gratitude of the 
American people, the recollection of great tasks successfully achieved, 
the affection of hosts of friends, the expectation of new and most con- 
genial employments in the country’s service, the enjoyments of lit- 
erature, the resources of art—everything that could adorn, everything 
that could delight the remainder of a life scarce past its vigorous 
prime, seemed to be his. 

jut fate ordered it otherwise. The voice of duty, obeyed at prime, 
called him to new sacrifices and new strifes until the end. 

The last morning on which he came to the Senate Chamber, to the 
inquiry of a friend who met him, he answered, “I am tired, tired.” 
As I heard of it just afterward, I thought of a sentence in that mag- 
nificent opening passage of his first great discourse, in which he seems 
to dedicate himself to the service of the Republic: “We must not 
fold our hands in slumber, nor abide content with the past. Toeach 
generation is committed its peculiar task; nor does the heart which 
responds to the call of duty find rest except in the grave.” Ah, heart, 


responding to the call of duty, from the day when Massachusetts gave 
thee to thy country in the fullness of thy youthful promise till that 
saddest moment when we saw thee borne cold in death from the por- 
tals of the Capitol, thou hast knownnorest. Atlast thy country gives 
thee back to thy native Commonwealth to sleep in her holy pilgrim 
soil with the kindred dust of the sons, many and brave, who have 
well obeyed the lesson she taught them in their youth—with Samuel 
Adams, and Otis, and the elder and the younger Quincy, and John 
Adams and his illustrious son. Like them he learned at her knees 
the lessons of liberty. Like them he encountered hatred and strife 
and peril. Like them he lived to see the seed he had sown bearing 
its abundant harvest, and like theirs his grateful country shall pre- 
serve his fame. 

For the memorial of virtue is immortal, because it is known with God and with 
men. When itis present men take example at it, and when it is gone they desire 


it; it weareth a crown and triumpheth forever, having gotten the victory striving 
for undefiled rewards. 


Mr. CONGER. Mr. Speaker, the true analysis of human character 
requires profound knowledge, extensive research, and the most critical 


judgment of any subject that commands the attention of the human 


mind, 

Great names on the pages of history shine ever with their own 
unborrowed light. Eulogy cannot add to their glory, detraction can- 
not dim their luster. 

The ostracism of one generation may be supplemented by the adora- 
tion of another. The scorn and derision of one age may merge in 
devotion and reverence in those that follow, and the very implements 
of disgraceful torture may become sacred symbols of devout faith to 
myriad followers. Yet all this while the true character of the indi- 
vidual had remained unchanged, his life in all its relations to the 
world in which he moved had been rounded, perfected, finished, and 
it held its place in the grand living panorama of the world’s progres- 
sion, unaltered and unalterable. 

Seldom, if ever, can the then present age be so free from the errors 
of prejudice or partiality as to warrant confidence in the accuracy of 
its judgments or the correctness of its conclusions. If such sugges- 
tions are forcible regarding the great names of history whose achieve- 
ments were illustrated by mere physical endurance or personal dar- 
ing, with what modesty should we venture to delineate the character 
and motives of that illustrious citizen who in one and the same age, 
the same generation, and among the same people has been the object 
of unlimited hate—of boundless veneration. 

CHARLES SUMNER, in the fullness and perfectness of his character, 
would have been impossible in any other age, among any other peo- 
ple, in any other phase of human civilization. He was cast in the 
mold of these times, imbued with the spirit of this age, but en- 
riched with the learning of the world. Of great moral courage, com- 
manding presence, intense individuality, his personality and self- 
estimation almost offensive, his tenacity of will bordering upon ob- 
stinacy, influenced little by the tender emotions of human nature, 
but a devout worshiper of abstract truth and right and a fearless 
champion in their defense whenever and wherever occasion arose. 

For the marvelous changes in our civilization to which he was to 
contribute his very faults were necessities, his very failings were indis- 
pensable, his pride and egotism and self-assurance were fundamental 
elements of his success. 

His lack of personal sympathy and emotional affection left room 
and place for all humanity. 

For him, insult and injury sanctified the cause which he defended, 
opprobrium and scorn hallowed the theories which he had espoused, 
and had imbued with his own intense personality. Common truths 
were enlarged to immortal grandeur in his vision, when adorned with 
the gems of his eloquence and surrounded with the halo of his learning. 

A servile and dégraded race were to him kings and priests, so soon 
as he became the champion of their rights and had thrown over them 
the banner of his protection. His own pathway was illuminated by 
the light of his intense individuality, and all who traveled with him 
along that royal road were clothed in purple, and all who went by 
other ways were groping in darkness. 

Governments and people, working out the problem of their growth 
otherwise than by his elaborated plan, were rushing madly to ruin. 
Constitutions and laws lacking the absolute assertion of the grand 
truths of humanity were in his eyes delusion and a snare. 

To him the absolute equality of all human beings on the plane of 
civil and political rights left no place for partiality; no room for 
prejudice, 

The vast world was to become the abode of enfranchised millions. 
The revelations from Heaven and the arcana of nature alike shadowed 
forth the universal disenthrallment of humanity, and he gloried in 
the belief that he was the recognized apostle of liberty. All things 
conspired to strengthen such a conviction. The admiration of friends, 
the persecution of enemies, the stern devotion of the puritan, the 
intense hatred of the chivalry, the boundless confidence of the op- 
pressed, and the scorn of the dominant race. 

Even his personal peculiarities strengthened this belief. His com- 
manding presence, the grand intonations of his far-sounding voice, 
the triumphant utterance of his splendid sentences, the almost. bar- 
baric display of literary wealth gleaned from all languages and gathered 
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from all lands, the triumphal progress of his high-sounding oratory, 
the imperial consciousness of his right to the throne, and even the 
jealousy that would brook no rival near that throne, all around him 
‘and all within conspired to assure him that he was appointed and 
anointed the grand high priest of the changing civilization and ren- 
ovated institutions of this marvelous era of American history. 

True to that conviction, to the fixed belief in his calling and destiny, 
he lived and labored and died. 

Whatever his faults, whatever his failings, he never faltered, he 
never wavered. In small things and in great, every occasion found 
him ready, and every opportunity was a renewal of his devotion. 

Mr. Speaker, nearly twenty years have passed sinee I first met Mr. 
SumNER. He had been sojourning for a fortnight in the iron mount- 
ains of Marquette, and came from the forest to the steamer to go up 
Lake Superior to the head of the lake. 

As we passed from the harbor Mr. SUMNER said that for two weeks 
he had seen no newspapers, and was ignorant of all that had trans- 
pired in the outer world during that time. I had the pleasure of 
giving him the last dailies from the principal cities of the Union. 
As he glanced over the pages his attention became fixed, his eye kin- 
dled, he hurried from paper to paper, looking hastily in each, and 
then went for his portfolio and prepared to write. He looked at the 
clock, went out upon the deck, inquired the name of a rocky island 
we were then passing, and wrote, folded, and directed a letter. It 
was a beautiful Sabbath morning in summer. The waters of the 
lake mirrored the rocky outline of Granite Island and the mountains 
on the mainland. The scenery was beautiful, the air delicious, the 
passengers joyous. - 

The newspapers which Mr. SUMNER had received were full of ree- 
ords of the whole busy world. “ But none of these things moved 
him.” 

He had learned from the newspapers that one comparatively 
obscure but noble man was languishing in prison in a Christian 
country, on the Christian Sabbath, for refusing to obey the behests 
of slavery and refusing to oppress the slave; and then Mr. SUMNER 
wrote to Passmore Williamson, in prison, that thrilling letter which 
not only cheered the prisoner in his cell, but electrified the Christian 
world. 

But I will not dwell longer on such illustrations. 
would be to repeat the history of his life. Nor will I further eulo- 
gize the Great Commoner of the nation. Whether in intellect and 
genius he will rank among the more or the less gifted of the world’s 
bright spirits, none will deny to him the proud position of usefulness 
and faithfulness to which he devoted his life. For him to have been 
either too high or too. low, too great or too small, would alike have 
unfitted him for the grand achievements of his distinguished career. 

It has been said that along our Pacific coast the light-house should 
not be placed on the lower headlands that receive the shock of the 
incoming wave, lest the waves should sweep away the foundations, 
and the fog-bank and the mist-wreath should too often obscure the 
beacon and conceal the warning light from the eyes of the imperiled 
mariner, nor on the overlooking mountain’s height, where the mount- 
ain and the pharos would alike be encompassed by the brooding 
storm-clouds of those higher altitudes, but midway of these extremes, 
in that serene mid-region between the counter air-currents—those 
that sweep the ocean and the shore below, and those that uphold the 
cloudy firmament above. Thus, it may be, that along the border- 
land of human destiny he who shall have wrought the grandest 
benefit to humanity may have neither the warm affections and tender 
emotions that cluster aréund the homelier walks of life, nor yet the 
transcendent genius of him— 


To recount them 


Who on mind’s high steep can stand 

And marshal with his sceptered hand 
The whirlwind and the cloud, 

Can write his name too deep a dye 

In lightning’s traces on the sky. 


Mr. PHILLIPS. Mr.Speaker, I shall say but little, since no wards I 
could utter would add to the fame of the illustrious statesmany And 
yet I come to offer a humble tribute to his memory from old free 
Kansas. The State I have in part the honor to represent, iv its early 
struggles for existence and freedom, elicited the warmest sympathy 
of CHARLES SUMNER, and called forth from him some of the grandest 
parliamentary efforts that dignify the history of the Government. 

His great speech on the crime against Kansas was not only ani- 
mated by that spirit of lofty philanthropy which ever came naturally 
from his great, magnanimous heart, but was thrilled through and 
through with the highest conception of popular liberty in America. 
That speech, too, entailed on him long years of suffering, and was 
doubtless the means of prematurely depriving his country of services 
she ill could spare, and the world of a life as eminent as it was pure. 

In the history of the past twelve years, among the galaxy of great 
men who may be styled the fathers of our second revolution: the 
men who when the storms beat and the winds blew, when the timid 
were timid and the faithless faithless, seized the very misfortunes 
and weaknesses which threatened the Government, and hewed them 
into the foundation-stones of a reconstructed Republic—among these 
men six names stand in bold relief: SuMNER, Chase, Lincoin, Ste- 
vens, Seward, Stanton, and they are all gone. They did their shar 
of the work ably and fearlessly, and God Almighty blessed them in 


this, that ere they died they had the privilege of seeing peace and 
liberty clasp hands across a regenerated continent, 

SUMNER was one of the best types of our public men. A scholar so 
ripe, an orator so eloquent, that as orator or scholar we may justly 
feel proud of him as the peer of any erator or scholar of any conntry 
or any time; a statesman who squared his political principles by the 
fundamental maxims of right and wrong; a politician whose sym- 
pathies were with the downtrodden and the weak, and who gave to 
humanity rather than to party; a gentleman, withal, whose life was 
so dignitied and pure that even his enemies never dared with the 
breath of slander to sully his fame. 

Some men are great actors, others eminent for executive ability; 
others are great thinkers. Among the latter no one was more eminent 
than CHARLES SUMNER. He seized the fresh but crude ideas as they 
floated up from the public mind, and molded them into symmetry. 
Always clinging to the fundamental maxims of equality and right, 
when dangers threatened the edifice that is the safeguard for the 
security and liberty of forty millions of people, he seized the very 
necessities and dangers that threatened the country and planted them 
as the pillars of a reconstructed empire. 

Ours is a government of the people. We all feel amost acutely the 
necessity that the public pulse shall beat in unison with the outer 
and inner life of all our politics. He who aspires to this duty has a 
double task; to appreciate and mold public sentiment, and then to 
lead it. In both, CHARLES SUMNER was eminent. He stood like 
another Moses before the people. The public mind was oppressed 
with danger, and part of it befogged with prejudice. Old Constitu- 
tion theorists had peddled their doctrines at every cross-road in the 
country. Many true men wavered, when SUMNER, standing with his 
compatriots and, like the ancient prophets, seizing the rod directly 
from the hands of God Almighty, the rod of eternal justice, smote it 
upon the troubled waters and bade the murmuring people “ Go for 
ward !” 

Step by step they led them higher, higher, step by step, until, on 
the top of another Mount Pisgah, they, amid the uncertainties, the 
storm, and the darkness, saw the promised land of future American 
politics stretched out for the feet of a progressive people. When 
Mr. SUMNER spoke he spoke not only to the Senate Chamber—the 
Republic was his auditorium. His speeches went forth freighted 
with the best life and thoughts of the time; went forth to the whole 
country, to arouse a universal interest and provoke a universal utter 
ance. 

His sudden death was not the extinction of a life, but its apotheosis. 
His monument is built in the history of his country. ‘To-day we 
stand reverently before the great dead, while all the shadows of con 
flicting opinion and the bitterness of partisanship have melted away. 


Mr. PHiLuips, at the close of his speech, presented the House with 
a series of resolutions, printed on white silk, from the Board of Trade 
of Cawker City, Kansas, which is as follows: 


At a special meeting of the Board of Trade, held March t6, the board wa 


called 
to order by the president 


when, on motion, a committee was appointed to draft 
resolutions expressive of the sentiment of the board on the death of Hon, CHARLES 
SUMNER; after which the committee reported tlfe following preambl 
tions, which were unanimously adopted ; 

W hereasit pleased the inscrutable wisdom of Almighty God onthe 1ith of March, 
anno Domini 1874, to remove Hon. CHARLES SUMNER, of Massachusett 
vicissitudes of time to the unchanging realities of eternity : 

Resolved, That we, as citizens of the Republic, are 
made as a scholar, astatesman, and a man. 

Resolved, That CHARLES SUMNER was a man whose life inspires the pbilanthro- 
pist with new and better hope for the possibilities of human nature 

Resolved, That, we honor him no less for his cool, calm, and catholic jadgmer 
political affairs than we admire him for his fortitude, pertinacity, and untlag 
zeal in behalf of down-trodden humanity 

Resolved, That we revere his memory for the uncommon purity and integrity of 
his private and political life, and that he passed untainted and unsuspected through 
a life time in an atmosphere laden with political corruption. 

Resolved, That we, as an organization, without distinction of party, deem his death 
a national calamity. 

Resolved, That his death has left vacant one of the few places in human society 
which is difficult to fill, and that his is with peculiar emphasis in the best sens¢ 


and resolu 


from the 
Therefore be it 
proud of the record he has 


t in 


fing 


“One of the few, the immortal names, 
That were not born to die.” 


Resolved, That we will each wear in his honor a badge of mourning for the space 
of thirty days. 
Resolved, That the secretary be instructed to furnish the following papers with 
a copy of the resolutions, requesting them to publish the same, and send a copy to 
this oflice, namely: Springfield (Massachusetts) Republican, New York Tribune, 
Washington Chronicle, and Cawker City Tribune. Also a copy to the sister of 
deceased, one to the President of the United States, and one to the Senate and House 
of Representatives. 
E. HARRISON CAWKER, 
THOMAS PLOWMAN, 
F. J. KNIGHT, 


Committee. 


Mr. Speaker, I move that the House do now ad- 


Mr. PHILLIPS. 


journ. 


The motion was agreed to; and accordingly (at fouro’élock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated : 

by Mr. ALBRIGHT: The memorial of the Philadelphia Board of 
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Trade, declaring against the system of moieties and the employment | 


Also, the petition of John R. Shields and 49 others, of similar im 


of spies and informers as a part of the Customs Department of the | port, to the same committee. 


Government, to the Committee on Ways and Means. 

by Mr. ARMSTRONG: The petition of citizens of Dakota and Iowa, 
for a post-route from Canton, Dakota, to Le Mars, lowa, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. BRADLEY: The petition of 78 honorably discharged sol- 
diers, citizens of Michigan, for the passage of the bill (iL. R. No. 1700) 
restoring to market and homestead entry certain Indian reserve lands, 
to the Committee on the Public Lands. 

by Mr. CHIPMAN: The petition of the trustees of the Washing- 
ton City Orphan Asylum, for relief, to the Committee on the District 
of Columbia. 

Also, the petition of Webster M. Rains, for relief, to the Committee 
on War Claims. 

By Mr. CROUNSE: The remonstrance of citizens of Washington 
County, Nebraska, against extension of patents for agricultural ma- 
chinery, to the Committee on Patents. 

By Mr. CRUTCHFIELD: The petition of Joseph McHenry, for a 
pt nsion, to the Committee on Invalid Pensions. 

By Mr. DURHAM: The petition of A.C. Meadows, for relief, to the 
Committee on Invalid Pensions. 

By Mr. GIDDINGS: A paper for the establishment of a post-route 
in the State of Texas, to the Commitice on the Post-Olfice and Post- 
Roads. 

by Mr. HAGANS: The petition of the heirs of Benjamin Moore, for 
compensation for services of said Moore in perfecting certain improve- 
ments in the manufacture of small-arms, to the Committee on Mili- 
tary Affairs. 

By Mr. HALE, of New York: The memorial of Charles N. Wil- 
liams, postmaster at Elizabethtown, Essex County, New York, for 
relief, to the Committee on Claims. 

By Mr. HANCOCK: Papers relating to the claim of Santiago de 
Leon, to the Committee on War Claims. 

By Mr. HAWLEY, of Illinois: The petition of citizens of Moline, 
Hlinois, for the construction of a double-track freight railway from 
the Mississippi Valley to tide-water, to the Committee on Railways 
and Canals. 

Also, the petition of citizens of Davenport, lowa, of similar import, 
to the same committee. 

By Mr. LAMISON: The petition of 17 citizensof Darke County, Ohio, 
against a duty on tea and coffee and any increase of internal taxes, 
and in favor of the repeal of the second section of the act of June 6, 
In72, which reduced by 10 per cent. the duties on certain imports, to 
the Committee on Ways and Means. 

By Mz. LAWSON: The petition of Charles A. Wolf and 44 others, 
for the passage of the bill (H. R. No. 1179) granting increased pen- 
sions to disabled soldiers, to the Committee on Invalid Pensions. 

By Mr. MCNULTA: Papers relating to the claim of George W. 
Silcox, to the Committee on Foreign Affairs. 

Also, the petition of John T. Silvernail, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. NEGLEY: The petition of Margaret M. Dougherty, of Ken- 
ton County, Kentucky, for a pension, to the Committee on Invalid 
Pensions. 

By Mr. PHELPS: The petition of Henry Wiemler, fora pension, to 
the Committee on Invalid Pensions. 

By Mr. PHILLIPS: The petition of C.D. Bradley, of Marion County, 
Kausas, for relief, to the Committee on Private Land Claims. 

By Mr. READ: The petition of Martha J. Harrison, for a pension, 
to the Committee on Invalid Pensions. 

Also, the petition of Thomas Dowdle, for a pension, to the Commit- 
tee on Invalid Pensions. 

By Mr. SCOFIELD: The petition of citizens of Erie, Pennsylvania, 
for the establishment of anew judicial district in the State of Penn- 
sylvania, to the Committee on the Judiciary. 

By Mr. SCUDDER, of New York: The memorial of citizens of New 
York City, in favor of the settlement of international difficulties by 
arbitration, to the Committee on Foreign Affairs. 

By Mr. SPRAGUE: Resolutions of the General Assembly of the 
State of Ohio, in relation to crediting said State with arms used in 
suppressing the rebellion, to the Committee on Military Affairs. 

By Mr. SOUTHARD: The petition of A. W. Search, of Muskingum 
County, Ohio, for relief, to the Committee on War Claims. 

By Mr. THOMAS, of Virginia: The petition of J. R. and F. R. Brown, 
of Shady Grove, Franklin County, Virginia, for relief, to the Com- 
mittee on Claims. 

\lso, the petition of W. A. and F.R. Brown, of Franklin County, 
Virginia, for relief, to the Committee on Claims. 

By Mr. THORNBURGIL: Papers relating to the claim of Huston 
Wyrick, of Maynardsville, Tennessee, to the Committee on War 
Claims. 

By Mr. WOOD: The petition of citizens of New York, New Jersey, 
and elsewhere, for the passage of a law to regulate the transportation 
of nitro-glycerine, to the Committee on Commerce. 

By Mr. WOODFORD: The petition of Joseph Tomas and 35 others, 
for the passage of the bill (1. R. No. 1179) granting increased pen- 
sions to disabled soldiers, to the Committee on Invalid Pensions. 


Also, the petition of A. H. Bruns and 46 others, of similar import, to 
the same committee, 


Also, the petition of L. W. Fiske and 147 others, of similar import, 
to the same conunittee. 

Also, the petition of A. B. Pearce and 31 others, of similar import, 
to the saine committee. 

Also, the petition of Adam F. Brosh and 95 others, of similar im 
port, to the same committee. 

Also, the petition of Joseph Hadfield and 51 others, of similar im 
port, to the same committee. 

Also, the petition of H. W. Pease and 34 others, of similar import, 
to the same committee. 

Also, the petition of George B. Squires and 23 others, of similar im- 
port, to the same committee. 


IN SENATE. 
TUESDAY, April 28, 1874, 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 


Mr. WRIGHT presented the petition of Edwin John, clerk, and M. 
A. John, clerk for the day, in behalf of East Jordan Monthly Meeting 
of Friends, held at East Jordan, Whiteside County, Illinois, asking 
Congress to adopt and recommend to other nations the adoption of 
arbitration for the settlement of international differences instead of 
war; which was referred to the Committee on Foreign Relations. 

He also presented the petition and accompanying papers of Rev. 
Ebenezer W. Brady, late chaplain of the One hundred and sixteenth 
Ohio Volunteer Infantry, now of Boone County, Iowa, praying to be 
allowed a pension ; which were referred to the Committee on Pensions. 

Ile also presented the petition and papers of Captain M. B. C. True, 
of Lincoln, Nebraska, formerly commissary sergeant of Company H, 
Second Iowa Volunteer Cavalry, asking to be mustered in as captain 
of the First Mississippi Mounted Infantry, and for pay for his services ; 
which were referred to the Committee on Military Affairs. 

Mr. HAMLIN presented four petitions, numerously signed by mer- 
chants, ship-owners, and ship-masters of Camden, Maine; of Bluehill, 
Maine; of Rockport, Maine; and of Deer Isle, Maine, praying for the 
enactment of such laws as will abolish the present system of com- 
pulsory pilotage on all ships or vessels duly registered or enrolled, at 
all harbors, rivers, and places within the jurisdiction of the United 
States; which were referred to the Committee on Commerce. 

Mr. RAMSEY. I have a petition of Franz Hermann Widstrand, a 
citizen of Minnesota, a gentleman of learning and research. The 
petition is rather longer than I would trouble the Senate by reading 
at this time. The first sentence reads: ; 
To the Congress of the United States, North America: 

Among the relics from old England that this Republic ought to get rid of is the 
English language. 

I do not know to what committee that would properly belong. 

The PRESIDENT pro tempore. Probably the Committee on Civil 
Service and Retrenchment. 

Mr. RAMSEY. I would suggest the Committee on Education and 
Labor. I move that it be referred to that committee. 

The motion was agreed to. 

Mr. SPRAGUE presented the petition of J. George Harris, of Nash- 
ville, Tennessee, praying compensation for wood and timber taken 
from his farm by military authority during the late war; which was 
referred to the Committee on Claims. 

Mr. SHERMAN presented the memorial of the General Assembly 
of the State of Ohio, relating to sums of money charged against that 
State for arms, &c., issued to it during the late war; which was 
referred to the Committee on Military Affairs. 

Mr. ALCORN presented a petition of citizens of Tate County, Mis- 
sissippi, and members of Coldwater Grange, Patrons of Husbandry, 
praying Congress to restore to the people of the cotton-growing States 
the taxes which they were required to pay on their cotton grown in 
the years 1866, 1867, and 1858, believing, in common with the entire 
population of the South and a large part of the people of the North, 
that the tax was not only unjust and oppressive, but in violation of 
the Constitution of the United States; which was referred to the 
Comittee on Finance. 

He also presented a memorial of the State Grange of the Patrons 
of Husbandry of the State of Mississippi in favor of the Fort Saint 
Philip Canal, as the most feasible and permanent plan of securing 
an uninterrupted outlet to the commerce of the Mississippi River ; 
which was referred to the Select Committee on Transportation Routes 
to the Sea-board. 

Mr. FERRY, of Connecticut, presented the memorial of Frank M. 
Jones, on the injustice to claimants of a limitation of fees in rejected 
and difficult pension claims, and praying the passage of a law to 
remedy the same; which was referred to the Committee on Pensions. 

Mr. McCREERY presented the petition of Mary Jane Ball, widow 
of James P. Ball, praying to be allowed a pension; which was re- 
ferred to the Committee on Pensions. 
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Mr. JOHNSTON presented the petition of Maria Copeland, grand- 
niece and heir, and for the coheirs of Finseley Graham, deceased, pray- 
ing indemnity for spoliations committed by the French prior to the 
year 1801; which was ordered to lie on the table. 

LOUISVILLE AND PORTLAND CANAL. 

Mr. STEVENSON. I present a preamble and resolutions of the 
president and directors of the Louisville and Portland Canal Com- 
pany, adopted on the 22d instant at their oflice in Louisville, in which 
that board desire to correct certain misstatements of facts alleged to 
have been made during the recent debate in the Senate on the Port- 
land Canal bill, and to disavow the charge that their refusal to sur- 
render the canal has been prompted by private or selfish interests. I 
ask to have the resolutions read, and then I shall throw myself on the 
indulgence of the Senate for a word of personal explanation in regard 
to them. 

7 ,c AT rT ¥ r 

The PRESIDENT pro tempore. The Senator from Kentucky re- 
quests the reading of resolutions presented by him—the Chair hears 
no obiection—after which the Senator from Kentucky asks unan- 
imous consent to submit a few remarks. 

The Clerk read as follows: 

At a meeting of the board of president and directore of the Louisville and Port- 
land Canal Company held at their office in Louisville, April 22, 1874, the following 
preamble and resolution were passed : 

Whereas the board have seen from reported proceedings in Congress that the 
members of this board have there been represented as opposing the effort now and 
heretofore made to have the General Government pay the debts of the canal and 
render it free: Therefore, 

Resolved, That such statement is untrue and wholly without foundation. For 
many years this board has been anxious, and is now anxious to surrender the canal 
to the Government, has repeatedly offered to do so, and is now willing and ready 
to do so upon being acquitted of their liability to the creditors of the company. 
The board submitted to their legal adviser the question whether they could surren- 
der the canal to the Government and have it made free ors the mere assumption 
by the Government of the debts of the canal, and received for answer that it could 
not be sodone. That opinion was promptly published, and, the board is informed, is 
sustained by the opinion of Justice Miller of the Supreme Court of the United 
States. 

It has also been stated that the receipts of the canal are $350,000 a year. 
last nine years the ae have averaged only $169,076.49 a year. 

It has also been stated that this board has reported to no one. This, too, is un- 
true. It has regularly reported to the State of Kentucky, as was its duty, and to 
the Secretary of the Treasury of the United States and any other Government 
otlicer, or committee of Congress whenever called upon, and the books and accounts 
of the canal have ever been open to the inspection of Government officials, and 
have been several times most carefully and thoroughly examined by parties ap- 
pointed by the Government. They are now open to such examination. Further, 
it has been stated that no taxes have been paid to the State of Kentucky. The 
truth is, the canal has always and regularly paid taxes to the State for several years 
past, $4,500a year. This tax was demanded and paid upon the idea that thisis a State 
corporation. Under advice the board refused to pay taxes to the city of Louisville. 
During the continuance of the United States income tax this company was charged 
and paid the same like all other State corporations, and were required to retain and 
pay over to the Government the tax on interest coupons falling due against the 
company. 

It has also been stated that the Savings Bank of Louisville (the bank in which the 
treasurer has usually deposited the funds of the company) is doing business on said 
funds. The truth is, the canal is now in debt to the bank, and has been all this 
year, the receipts, by reason of high water, having been unusually small. The board 
as long ago as 1867 ordered that funds accumulating in the treasury beyond the 
requirements of the company for current expenses, interest, &c., should be used in 
buying up bonds of the tirst maturing series, at the market price, for cancellation, 
and this policy has prevented the accumulation of idle funds. 

It is also untrue that the last of the Kentucky resolutions of 1872 was manipu- 
lated by this board or any member of it. ‘That resolution was drawn as it is because 
the attorney of the board thought the rights of creditors demanded it. 

Those resolutions were prepared by the attorney of the city, the attorney of this 





For the 


CONGRESSIONAL RECORD. 





3421 


right in the interest of commerce to take possession of this canal at 
once, permitting the mortgave lien to remain unimpaired, and pn 
viding that if the interest on this mortgage debt was not praia 
the United States according to the true tenor and ettect thereof the 
trustee in that mortgage was empowered to institute suit, serve pro 
cess On the agent of the United States having charge of the canal 
as the terre tenant, and proceed to re-enter and take possession of the 
property. 

Such was the issne in the late discussion, and such is the issue now. 
I never doubted the right of the directors to oppose the passage of 
the bill, though I regretted it. So far from casting any imputation 
upon these gentlemen for their action upon the pending bill, I took 
occasion promptly to say that they were all prominent citizens, of the 
highest character and credit. 

The resolutions of this board which I have presented, and which 
have been read, show that they are unwilling to surrender the canal as 
provided for in the pending bill; not for seltish motives; not at all 
sir; but because these gentlemen thought, and still think, and as they 
say are legally advised, that as directors they could not properly si 
render the possession of the canal until the mortgage debt and inter- 
est were entirely paid off by the United States. They do not think 
themselves justified in taking the assumpsit of the United States, as 
provided for in this bill. Hence their resistance to the pending bill 
becoming a law. 

So the statement made in the debate is not therefore untrue. as 
these resolves show that the directors were opposed to the passage of 
the bill providing for the immediate possession of the canal by the 
United States. Thatwas all I maintained. During the debate I take 
oceasion to say that I do not understand Mr. Justice Miller’s opinion 
to sanction the position of this directory in these resolves, that the 
United States Government cannot take possession of this canal until 
the principal and interest of the mortgage debt are entirely paid off. 
I agree with that eminent jurist that the mortgage is an existing lien 
upon the canal and its receipts for the payment of the outstanding 
bonds and interest, which the Government cannot impair, invalidate, 
or destroy, because such action would be a direct violation of a con 
tract. But Ido not understand that Mr. Justice Miller intimated 
that, when the United States Government assumes to provide by ex 
press legislation for the prompt payment of all the mortgage bonds 
and interest as the same mature, and directs and empowers the Sec 
retary of the Treasury to make such payments, allowing the mortgage 
lien upon the canal still to stand, the Government cannot take pos 
I may be in error, but such is my construction of the judi- 
cial ruling alluded to. 

But these resolutions assert that the statement during the debate 
that the board of directors do not make annual reports is untrue. Mr. 
President, I stand corrected. I accept the correction. Iwas led into 
error of statement by the fact that the law provided that when the 
United States became sole owner of all the stock in the canal the 
directors would not be required to report. 

It is also true that the board have paid and continue to pay taxes. 

Another alleged Ynisstatement that the tolls collected do not 
amount to $350,000 per annum, as charged in the debate. The 
lution states that in the past nine years the receipts of the canal have 
not exceeded $169,075.49 a year. 

An average statement of tolls for nine years does not disprove that 
the receipts for the year 1873 were $350,000, or that they will not 
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company, and Mr. 8. L. Ewing who was understood as representing the interest of 
Cincinnati in the matter. 

Mr. STEVENSON. Mr. President, it will be perceived that the 
board utterly deny that they have everopposed the effort now and here- 
tofore made to have the General Government pay the debt of the canal 
company, take immediate possession, and render it free. The board 
declare that they have been anxious, and are still so, to surrender the 
canal to the Government; but they have been advised by their legal 
counsel, and they believe that they cannot safely do so unless the Gov- 
ernment would in advance pay off the entire mortgage debt and inter- 
est of the company, and relieve the directors of all liability to the 
creditors of the company. The directors have been, therefore, unwill- 
ing to surrender possession of this canal upon the mere assumpsit of 
the Government of the United States, though made in the form of a 
congressional enactment, directing the Secretary of the Treasury to 
pay off both the principal and interest of these bonds. 

The issue during the late debate upon this bill in the Senate between 
the board of directors of the canal and the advocates of the pending bill 
was very distinct. The former insisted that unless the Government 
of the United States will in advance pay off all the mortgage bonds, 
which I believe do not mature until 1876, 1821, and 1886, they insist 
upon their right to retain the possession of this canal, and, in utter 
disregard of the great commercial necessities of the people of the Ohio 
and Mississippi Valleys, will continue to levy this onerous tax upon 
the tonnage of the Ohio River passing through this artificial highway, 
while the friends of the measure reported by the Finance Committee 


insist that as the Government of the United States is now the exclusive | 


owner of the entire stock of the canal company save the five shares 
held by these tive directors, as the Government has at its own cost 
greatly enlarged the capacity of this canal by reconstruction and 
thereby largely added to its value, as it has assumed the payment of 
all the bonds and interest of the company and directed the Secretary 
of the Treasury to meet and discharge them as they mature, it had a 


reach that sum during the year 1874. 

But I desire to take no issue withthe board, however, on this subject. 
I desire, in support of my statement during the debate that the tolls 
amounted to $350,000, to refer to the source of my information. I now 
cite “ the letter of the Secretary of War, transmitting, in obedience to 
law, papers relative to the canal at the Falls of the Ohio River known 
as the Louisville and Portland Canal,” which contains the following 
statement from the report of General Godfrey Weitzel, who had charge, 
as “major of engineers of the United States Army,” of this werk. 
He Says: 


The receipts of toll from the 1st of January, 1872, to that time were very light, as 
navigation was almost continually suspended by ice, yet trom that date to August 
} 23, 1872, (when the canal was closed for repairs,) that is, ina period of about 


his sum is 326,099.79 greater than the 
year (1866) It is perfectly 
if the rate of toll were continued 
lf this be true, the 


3, when the canal comes into the 


months, $207,025.19 were collected for tolls. 
| greatest amount of toll collected in any 

I think, to assume that during the next year, 
at fifty cents per ton, the tolls collected would reach $350,000. 
rate of tolls should be fixed at about nt 
control of the Government, in order just to pay running expenses. 
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That statement, it seems to me, is scarcely contradicted by the reso- 
lution of the directory that fcr the last nine years the average has been 
$169,075.49. Besides, I might remark that the nine years cited in- 
clude the war, during which we know that the commerce of the coun 
try onthe Ohio River was almost entirely cut off. The statement 
made in the debate was that $350,000 was the annual amount of tolls. 
I think I was justified by General Weitzel’s report in making the 
statement that the receipts would reach that sum. 

Touching the savings-bank I made no statement, Mr. President, 
whatever; I was not in the Chamber at the moment that 
was made. If the gentlemen who compose the directory had commiu- 
nieated either to my colleague or myself any information tonchin 
| this canal it would have given him and myself pleasure to have made 
any correction. 

I should be very unwilling to do any injussic eto this board. and if 


statement 
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I did so it was unintentional. I have in discharge of my oflicial 
wlled to ditter with this board by an earnest advocacy 
to make the canal free at once. 





dut Deen Com 
I think the interest of the bondhold- 
ers will not be impaired by their allowing the Government to take im- 
mediate possession of this work. I am sorry that these gentlemen, in 
what I think is a mistaken view of their liabilities, should interpose 
any objection. I have not, however, intended in any way to retlect 
personally upon them. The trustee in the mortgage is clothed with 
a legal title to the canal property. That lien is unimpaired by the 
bill which passed the Senate. The Government proposes not only to 
assume, but by special enactment to direct, the payment of the bonded 
debt and interest as both mature. If there is any default by the 
Government in a prompt discharge of the bonds and interest as the 
sane mature, the trustee is authorized in the proposed act at once to 
institute legal proceedings for the recovery of the capal, to serve 
process on the agent of the United States; and the Attorney-General 
is dlirected to enter the appearance of the United States and the trustee 
will have a judgment for the property. Mr. President, who doubts 
the payment by the Government of every dollar due the bondholders 
of principa! and interest of their debt? To do so would be to doubt 
the plighted faith of the Government. But I only rose to do justice 
to the directors by presenting these resolutions and disavowing any 
personal reflection upon them in my remarks on the bill. 

The PRESIDENT pro tempore. The paper will be laid on the table. 
















REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No. 514) granting to the Sierra Iron Company a 
right of way through the public lands for a railroad and telegraph, 
reported it- with amendments. 

Mr. HAMLIN. The Committee on Mines and Mining, to whom was 
referred the bill (S. No. 16) supplemental to the act entitled ‘An act 
to promote the development of the mining resources of the United 
States,” approved May 10, 1872, together with an amendment of the 
House of Representatives thereto and resolutions adopted at a public 
meeting in the county of Storey, in Nevada, and a very large memo- 
rial sigried by citizens of the same county upon that subject, have 
directed me to report back the same and ask that the committee be 
discharged from their further consideration and that they be referred 
to the Committee on the Judiciary. 

The PRESIDENT pro tempore. That change of reference will be 
made, 

Mr. SARGENT. I will not oppose that reference ordered by the 
majority of the Committee on Mines and Mining, but I wish to 
remark that I think. it is an improper reference. The bill treats 
solely 

The PRESIDENT pro tempore. The Chair will suggest to the Sen- 
ator that debate is not in order. 

Mr. SARGENT. I ask leave, then, to make a few remarks. 

The PRESIDENT pro tempore. The Senator from California asks 
unanimous consent to submit a few remarks on the reference of this bill. 

Mr. EDMUNDS. What is the pending question ? 

‘The PRESIDENT pro tempore. There is no pending question. 

Mr. EDMUNDS. ‘Then I have no objection, 

Mr. SARGENT. Ishall not detain the Senate long, especially as 
the question is not now debatable. I will say, however, that in my 
judgment the only question raised is a question of policy and not of 
law. All this legislation originated with the Mining Committees of 
the respective Houses, and those committees are peculiarly fitted by 
their constitution, by their knowledge of this subject and the expe- 
rience of some of their members, to pass on the question. On con- 
sideration by the committee, however, it has been ordered that the 
subject be referred to the Committee on the Judiciary. I can only 
hope the Committee on the Judiciary will look at the policy of the 
measure as well as at any question of law which may be suggested. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (S. No, 248) to facilitate the trials of criminal causes 
in the western judicial district of Arkansas, and for other purposes, 
reported it with an amendment. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 602) for the relief of John Barry, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 476) for the relief of John R. Polke, reported it without amend- 
ment, and submitteda report thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(Hi. R. No. 1773) for the relief of Samuel E. Rankin, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed, 

Mr. KELLY, from the same committee, to whom was referred the 
bill (11. R. No. 1774) for the relief of Matthew Whitehead, reported it 
with an amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of Moses Googins, father of Andrew A. Googins, late a private in 
Company D, Thirty-tirst Regiment Maine Volunteer Infantry, who 
was captured and incarcerated in a rebel] prison and never exchanged, 
praying that the amount due his son for services be paid to him as 
the sole heir, asked to be discharged from its further consideration ; | 





which was agreed to. 


of Alabama, of political disabilities, to report it adversely. 


Mr. EDMUNDS. Iam directed by the Committee on the Judiciary, 


| to whom was referred the bill (S. No. 334) to remove the political 


disabilities of William L. Cabell, of Texas, to report adversely thereon 


| and move its indefinite postponement, a bill for that purpose having 


already passed. 

The motion was agreed to. 

Mr. EDMUNDS. I am also directed by the same committee, to 
whom was referred the bill (S. No. 466) to remove the disabilities of 
Raphael Semmes, of Alabama, to report it adversely and move its 
indefinite postponement. There is no petition in favor of the relief 
by the claimant, and the committee would not be disposed to pass it 
at present if there were one. 

The motion was agreed to. 

Mr. EDMUNDS. I am also directed by the same committee, to 
whom was referred the bill (HH. R. No. 2702) to relieve John Forsyth, 
There is 
no petition in this case, but if there were we should move to postpone 
the bill indefinitely. I make that motion. : 

The motion was agreed to. 

Mr. EDMUNDS. I am also directed by the same committee, to 
whom was referred the bill (H. R. No. 3027) to remove the legal and 
political disabilities of Van Ranselear Morgan, Thomas M. Jones, and 
Charles H. Fauntleroy, of Virginia, and A. 8. Taylor, of Maryland, to 
report it adversely. We have made careful search, and in neither 
House is there any petition for this relief. I move that the bill be 
postponed indefinitely. 

The motion was agreed to. 

Mr. EDMUNDS. The Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 3086) to remove the political disabilities 
of George E. Pickett, of Virginia, have instructed me to report the 
same adversely, there being no petition in either House., 

Mr. JOHNSTON. Lask that that bill go on the Calendar. 

The PRESIDENT pro tempore. It will go on the Calendar with 
the adverse report. 

Mr. EDMUNDS. I hope the Senator will not ask for that, because 
it incumbers the Calendar and is liable to come up when gentlemen 
are not here and be passed, contrary to the fixed disposition of the 
Senate. 

Mr. JOHNSTON. I propose to get the petition. 

Mr. EDMUNDS. A petition after the bill would be a little out of 
order. If the Senator would like to have it recommitted to the com- 
mittee, he can send us the petition and we can examine it. 

Mr. JOHNSTON. Then I will make that motion. 

The PRESIDENT pro tempore. The bill will be recommitted. 

Mr. JOHNSTON subsequently said: I ask the Senator from Ver- 
mont to withdraw his report in the case of Pickett, in order to give 
me an opportunity to get the petition. 

Mr. EDMUNDS. The bill has already been recommitted on the 
gentleman’s motion. 

Mr. JOHNSTON. Very well; let it stand. 

Mr. EDMUNDS. I am also directed by the same committee, to 
whom was referred the bill (H. R. No. 3091) to release J. W. Bennett 
from political disabilities, to report it adversely, there being no peti- 
tion. I move that the bill be postponed indetinitely. 

The motion was agreed to. 

Mr. EDMUNDS. I am also directed by the same committee, to 
whom was referred the bill (H. R. No. 3093) to relieve David A. Tel- 
fair from political disability, to report it adversely. There is no 
petition in either House, and I move that the bill be postponed indeti- 
nitely. 

The motion was agreed to. 

Mr. EDMUNDS. Iam instructed by the same committee, to whom 
was referred the bill (S. No. 252) to remove the political disabilities 
of John Julius Guthrie, of North Carolina, to report it favorably. 
There is a petition in that case. 

The PRESIDENT pro tempore. 
Calendar. 

Mr. EDMUNDS. I am directed by the same committee, to whom 
was referred the bill (S. No. 523) to remove the disabilities of Thomas 
M. Jones, of Virginia, to report it favorably. This party has a peti- 
tion, and his bill is correct in form according to the usual method of 
practice. 

The PRESIDENT pro tempore. 
Calendar. 

Mr. EDMUNDS. I am also directed by the same committee, to 
whom was referred the bill (S. No. 325) to remove the political dis- 
abilities of Van R. Morgan, of Virginia, to report it favorably, there 
being a regular petition and proper papers. 

The PRESIDENT pro tempore. The bill will be placed on the 
Calendar. 

Mr. EDMUNDS. I am also directed by the same committee, to 
whom was referred the bill (H. R. No. 1915) to remove the political 
disabilities of Henry H. Sibley, a citizen of Fredericksburgh, Virginia, 
who has a proper petition, to report it favorably with an amendment 
confining it to political disabilities rather than to legal ones, accord- 
ing to the usual form of passing such bills. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. EDMUNDS. I am also directed by the same committee, to 
whom was referred the bill (H. R. No. 2866) relieving the legal and 


The bill will be placed on the 


The bill will be placed on the 
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political disabilities of Fitzhugh Lee, to report it with an amendment | Mr. HAMILTON, of Maryland. It is a matter of local interest, and 


coulining it to political disabilities imposed by the fourteenth amend- 
ment, and a similar amendment of the title. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. EDMUNDS. 
whom was referred the bill (H. R. No. 2701) to relieve William G. 
Jones, of Alabama, of political disabilities, which is correct in form, 
to report it favorably. It is accompanied by a petition. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. EDMUNDS. I am also directed by the same committee, to 
whom was referred the bill (S. No. 674) to relieve C. D. Anderson of 
his legal and political disabilities, to report it with an amendment 
striking out the words ‘‘legal and,” so as to make it in the form 
hitherto followed by the Senate. 

The PRESIDENT pro tempore. 
endar. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 2359) to authorize and direct the Secretary 
of War to reserve from sale ten thousand suits of old and disused Army 
uniform clothing, now in the Quartermaster’s Department of the 
Army, and to transfer the same to the National Home for Disabled 
Volunteer Soldiers, reported it without amendment. 

He also, from the same committee, to whom was referred the joint 
resolution (H. R. No. 53) authorizing the issue of clothing to certain 
enlisted men of the Army, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 726) to correct the date of commission of certain officers of the 
Army, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 321) authorizing appointments and promotions in the Medical 
and Ordnance Departments of the Army of the United States, and for 
other purposes, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 319) making retirement in the Army and Marine Corps after 
a certain age obligatory, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2223) for the relief of Robert F. Winslow, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 686) for the aid of geological and other surveys in the several 
States, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

Mr. STEVENSON subsequently said: I ask that the bill reported 
by the chairman of the Committee on Military Affairs touching geo- 
logical surveys may be placed on the Calendar. The report was or- 
dered to be printed. 

The PRESIDENT pro tempore. That bill will be placed on the Cal- 
endar with the adverse report of the committee, 


The bill will be placed on the Cal- 


CHANGE OF NAME OF A STEAMER. 

Mr. BUCKINGHAM. Iam instructed by the Committee on Com- 
merce, to whom was referred the bill (S. No. 369) to change the name 
of the registered steamer Oakes Ames to Champlain, to report the same 
back without amendment, and ask for its present consideration. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 742) for the relief of Henry A. Webster, V. 
B. McCollum, and A. Colby, of Washington Territory, pre-emptors on 
the Makah Indian reservation ; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 


CHANGE OF LOCATION 


Mr. HAMILTON, of Maryland. I move that the Senate proceed to 
the consideration of the bill (H. R. No. 1573) authorizing the Citizens’ 
National Bank of Hagerstown, Maryland, to change its location. 

Mr. EDMUNDS. Before the question is taken, I should like to in- 
quire how that stands in the order of business—how far down the 
list ? 

The Corer CLERK. It is No. 226 on the order of business. 

Mr. EDMUNDS. Where did we leave off the last time ? 

The Cuter CLERK. At No. 178. 

Mr. EDMUNDS. I suggest to the Senator from Maryland that we 
are not far off from his bill in the order of business; and if we take 


OF A BANK. 


up the unobjected cases and go straight through, we shall soon hit his 


bill. 


Mr. HAMILTON, of Maryland. This is an important question; and 


I should very much like to see it settled nowif the Senator from Ver- 


mont will allow it to be done. 
Mr. EDMUNDS. I have not the slightest objection except that 


and bills at the bottom of the Calendar will not be reached, unless by 
this jumping process, if we do not go straight through. 












| first time 
other committees make reports and everything goes on the Calendar, | 


I hope the bill will be acted on. 
Mr. WRIGHT. If I can have the attention of Senators, I will re 
mind them of the fact that this bill was reported adversely by the 


| Committee on Finance. 
I am also directed by the same committee, to | 


The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Maryland to proceed to the consideration of the bill. 

Mr. SHERMAN. It does seem to me that the Senate ought not to 
take up this bill at present until there is an opportunity for debate. 
As a matter of course, the morning hour will soon pass around; and it 
is only consuming time unnecessarily. 

There are certain objections to this bill. The Committee on Fi- 
nance heard patiently the parties who seek to have this bank removed, 
and reported adversely to the bill. It is a proposition to transfer a 
bank with a capital of $50,000, a bank with scarcely any business, 
from Hagerstown, Maryland, to the city of Washington, where under 
the general law no bank can be organized with a capital of less than 
$200,000. There were quite a number of legal objections made to the 
removal of this bank. The question needs some debate, and I submit 
to the Senator from Maryland whether it is better to take up this mat- 
ter in the morning hour. He may call it up at any other time, and I 
am willing then to meet the case; and if, after debate, the Senate 
think under the circumstances that it ought in this particular case 
to consent to remove this bank, in deference to the wishes of the 
Senator from Maryland, I shall have no further objection. But 
there are very serious objections to the establishment of a preeedent 
of this kind. It is the removal of a bank with a capital of $50,000 
from Hagerstown, Maryland, to Washington, District of Columbia. 
In the first place, the bank itself is in a languishing condition, ad- 
mitted to be so, and the reason it is desired to remove it here is 
cause it is in a languishing condition. It has a capital of only 
$50,000, when by the general banking law no bank 
ized in the city of Washington with a capital of less 
and for obvious reasons. It is also a transfer of a bank, not within 
the general law, from a place with more than its share of cireulation, 
to another place with less than its share of circulation ; but it is the 
transfer of a bank from the State of Maryland, in one jurisdiction, 
to another jurisdiction which has already got more than its propor- 
tion of bank circulation. 

These are considerations that influenced the committee, after hear- 
ing the parties interested, to report against this bill. As a matter of 
course, the Senate may pass it if they please; butit ought to be taken 
up at a time when we shall feel at liberty to state the objections to 
the bill. 

Mr. CAMERON. I cean see no objection to this transfer. It is true 
this bank has but $50,000 capital, and that is probably one of the 
reasons it did not succeed in Hagerstown ; 


' 
LM 


can be orevan- 
than S200,000 ; 


but the great reason is 
that Hagerstown is in the midst of an agricultural region where they 
do not want great banking facilities. Mr. Tome, the gentleman who 
has bought this stock, is a man of means living near Havre de Grace, 
in Maryland, a man that I have been acquainted with for years, who 
is worth several hundred thousand dollars, the result of his business 
capacity and care as a banker and as a dealer in lumber. Lam sure 
if he gets charge of the bank it will prosper as everything he has 
undertaken has prospered. I trust we shall dispose of the bill at 
once and be done with it. 

The PRESIDENT pro tempore. 
the consideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (HL. R. No. 1573) authorizing the 
Citizens’ National Bank of Hagerstown, now located at Hagerstown, 
Washington County, Maryland, to change its location to the city of 
Washington, in the District of Columbia; but the capital stock of 
the bank shall be increased to $200,000 before beginning business in 
the city of Washington, and its name shall be changed to the Citi- 
zens’ National Bank of Washington City. Whenever the stockholders 
representing two-thirds of the capital stock, at a meeting called for 
that purpose, shall execute a certificate under the corporate seal of 
the bank specifying such determination, and cause the same to be 
recorded in the office of the Comptroller of the Currency, and shall 
publish notice of such contemplated change of location in two weekly 
papers in Hagerstown not less than four weeks, thereupon such change 
of location and name shall be effected, and the operations of discount 
and deposit of said bank shall be carried on in the city of Washing- 
ton, in the District of Columbia. 

Mr. WRIGHT. The Senate has now presented toit for the first 
time the question whether it will establish as a precedent the trans- 
fer of these banking incorporations from one jurisdiction to another. 
Thus far I believe the question has never been presented to the 
Senate. There has been one case where there was a transfer from 
New York to Indiana, but that bill was passed without any consider- 
ation whatever, was reported by the chairman of the Committee on 
Finance, perhaps without a meeting of the committee, after a mere 
consultation, and it passed the Senate at once, immediately on the 


The question is on proceeding to 


Whren this bill was presented to the Finance Committee we for the 
took that question up and proceeded to consider whethet 
as a matter of policy, as a precedent that could be safely followed, it 
was advisable to provide for such transfers. The chairman of the 
committee has already pointed out the objections that obtain in this 
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particularcase, We have at times transferred banks from one county | The roll-eall being concluded, the result was announced—yeas 39, 


me State where 
matters of that kind: but there has been no case 
to which I have referred where there has been a trans- 


State to another. 


to another in the sa 
Ing taxation and 
except the ome 
ler tre 

rhe Committee on Finance, after examining the entire question, re- 
ported miversely to this bill. It is prop wed to take a bank that is in 
a failing condition, that it is admitted by its friends, as the case was 
presented to the Finance Committee when the question was under 
consid ration, is almost compe lled to go mto liquidation where it is, 
and to transfer that crumbling institution to this District, where dif- 
ferent laws obtain with reference to the amount of the capital stock 
and with regard to taxation, and to be managed by the same persons 
as chief managers who manage the institution where it now stands, 
or if not to be managed by them, then it is proposed to transfer it into 
the hands of other persons in a new jurisdiction where there are new 
rules with reference to taxation, 

If this practice is to obtain, the consequence will be that banks will 
obtain these special privileges in a State where the taxation is accord- 
ing to one rule, and after they have been running for some time and 
they find the taxation is not such as suits them, or the laws and rules 
and regulations obtaining there are not such as suit them, then they 
will ask to be transferred to some other jurisdiction where there are 
different rules and different laws in reference to taxation. 

There is no trouble about this matter. These men can let their 
bank go into liquidation; they can withdraw their circulation and 
to this District if they want to do so; but I submit that it isa 
most unsafe and dangerous prec dent for Congress to establish, after 
a bank has been in operation the length of time this has been, to 
transfer it from Maryland to the District of Columbia; for by the 
same rule you can transfer from Maine to Iowa, or from South Caro- 
lina to Minnesota. 

This question is fairly presented to the Senate now, and we are to 
determine it for the first time. If we shall establish this precedent, 
then there is no ground upon which the same transfer might not be 
claimed with reference to any and every other bank in other States. 

Mr. HAMILTON, of Maryland. I wish to make but one remark, 
This bill passed by a large majority in the House of Representative S° 
nor is the adverse report here the unanimous report of the committee 
of this body. There is no trouble about the matter. The bill having 
passed the lower House, it came here with the expectation that it 
would certainly pass this, and therefore when the honorable Senator 
[Mr. Wricut] says that the bank is in a languishing condition, he 
should remember that that originated out of the fact that the bill 
passed the House, and it was not conceived for a moment by those 
interested in it that there would be any hostility to it here. That is 
all I have to say. 

Mr. WRIGHT. Do I understand the Senator from Maryland to say 
that the present condition of this bank has grown out of the fact that 
this bill has been pending so long ? 

Mr. HAMILTON, of Maryland. 
in the House of Representatives. 

Mr. WRIGHT. The Senator from Maryland cannot certainly have 
forgotten that this fact was stated to the committee, three months 
ago at least, as a reason why this transfer ought to be made, because 
of the then condition of the bank. 

Mr. HAMILTON, of Maryland. Notthe condition of the bank itself ; 
but it was said in the committee that there was plenty of banking 
capital in the town and vicinity; that there was a State bank in 
Hagerstown and also a national bank, and one six miles from it, and 
two or three savings or loan institutions, and that therefore it could 
be spared, and that neither did the community nor the stockholders 
object to it. All weresatisfied, and the stockholders generally desired 
the removal. The only trouble about it was that as soon as it was 
ascertained that the bill had passed the House of Representatives the 
bank at once measurably ceased to do business, for every one took it 
for granted that the removal would take place. That accounts for 
the condition of the bank at the present time, as stated by the Senator 
from Iowa. 

Mr. WRIGHT. Yet the fact remains, as I understand, that all 
those banking facilities to which the Senator refers were substantially 
where they are now when this bank was established. These men 
went into the business with their eyes open and established this bank 
there. The report of the Comptroller of the Currency shows the fact 
that the capital of this bank was impaired largely. My recollection 
is that the Comptroller was decidedly in favor of the report as made 
by the Committee on Finance; that is to say, that there was no ne- 
eessity for this removal, and that this was a most dangerous prece- 
dent. Now, that the Senate may understand this question and know 
where we stand, I shall ask for the yeas and nays on the passage of 
the bill. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

oo WRIGHT. Lask for the yeas and nays on the passage of the 
vill. 

The yeas and nays were ordered ; and the Chief Clerk proceeded to 
call the roll. 

Mr. SCOTT, (when his name was called.) On this question I am 
paired with the Senator from Indiana, {Mr. Morton.}] If he were 
present he would vote “ yea” and I should vote “ nay.” 


uh Cotae 


come 


From the time it first originated 


they have the same laws touch- | 


nays 14; as follows: 


YEAS—Messrs. Alcorn, Bayard, Bogy, Boreman, Cameron, Carpenter, Chandler. 
Dennis, Dorsey, Ferry of Michigan, Flanagan, Frelinghuysen, Gilbert, Gordon, 
Hamilton of Maryland, Hamilton of Texas, Hitchcock, Johnston, Jones, Kelly, 
Lewis, Logan, McCreery, Merrimon, Mitchell, Norwood, Patterson, Pratt, Ramsey 
Robertson, Sargent, Spencer, Sprague, Stevenson, Stewart, Stockton, Thurman, 
fipton, and Wadleigh—39. 

NAYS—Messrs. Anthony, Buckingham, Clayton, Conkling, Edmunds, Fenton, 
Ferry of Connecticut, Hamlin, Ingalls, Morrill of Maine, Morrill of Vermont, Sher- 
man, Windom, and Wright—14. 

\ BSEN T—Messrs. Allison, Boutwell, Brownlow, Conover, Cooper, Cragin, Davis, 
Goldthwaite, Hager, Harvey, Howe, Morton, Oglesby, Pease, Ransom, Saulsbury, 
se hurz, Scott, and West—19. ; 

So the bill was passed. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. Clinton 
LLOYD, its Chief Clerk, announced that the House had passed a bill 
(H. R. No. 3160) in reference to the operations of the shipping com- 
missioners act, approved June 7, 1672, in which it requested the con- 
currence of the Senate. 

ORDER OF BUSINESS. 

The PRESIDENT pro tempore. The bills on the Calendar will be 
taken up in their order, 

The Cuter CLerk. The first billon the Calendar is the bill (H. R. 
No. 1562) for the relief of Jacob Parmerter, reimbursing him fordefend- 
ing a suit brought against him for an official act. 

Mr. INGALLS. I think there is a mistake on the Calendar as to 
the point where it was left off. The consideration of the Calendar 
was supended at Senate bill No. 499. 

The PRESIDENT pro tempore. The understanding was that this 
bill should be laid over and not lose its place. 

Mr. EDMUNDS. That was not the understanding, at least on my 
part, for I suggested that it be laid over, and somebody asked that it 
lie over informally, but I said let it go over on the Calendar asif laid 
aside in the regular way. I should have no objection to its coming up 
now if the Senator from New York [Mr. CONKLING] were in his place 
to explain it. It involves a question which was considered the other 
day by the Judiciary Committee, and the result of which as found by 
the Committee on the Judiciary was exactly the reverse of this. There 
may be a distinction between the propriety of indemnifying a col- 
lector of customs and indemnifying a judge of a United States court. 

Mr. INGALLS. The Senator is not referring to the same bill that 
I am. 

Mr. EDMUNDS. Iam referring to the Parmerter bill. 

Mr. INGALLS. Iam referring to the bill (S. No. 499) to authorize 
the issue of a supply of arms to the authorities of the State of Ne- 
braska. 

Mr. EDMUNDS. I was suggesting in support of what the Senator 
said that the Parmerter bill went over in the regular way, so that 
Senate bill No. 499 should be resumed. 

Mr. INGALLS. I am not urging the consideration of Senate bill 
No. 499 at the present time; but I desire that it shall not lose its 
place on the Calendar, as it seems to have done from the printed list. 

Mr. EDMUNDS. If there is any doubt, let this bill be laid aside 
now, 

The PRESIDENT pro tempore. 
bill on the Calendar will be read. 

A. B. DYER. 


The next bill on the Calendar was the bill (H. R. No. 498) to settle 
the accounts of Captain A. B. Dyer; which was considered as in 
Committee of the Whole. 

The bill is a direction to the proper accounting officers of the 
Treasury to allow to Captain A. B. Dyer, now brigadier-general and 
Chief of Ordnance, in settling his accounts, the sum of $9,853.42, and 
such outstanding checks as may hereafter be paid by the Treasury 
Department and charged to his account, the whole not to exceed the 
sum of $11,709.29, that being the amount deposited to his credit in 
the United States depository at Norfolk, Virginia, in April, 1861, as 
certitied by the Assistant Secretary of the Treasury, and transferred 
by the depositary to the rebel authorities at Richmond. 

Mr. EDMUNDs. Ishould like to inquire what committee reported 
that bill? 

The PRESIDENT pro tempore. 

Mr. EDMUNDS. 
hear it. 

The Chief Clerk read the following report, submitted by Mr. LoGaN 
on the 10th of March: 

The Committee on Military Affairs, to whom was referred the bill (H. R. No. 
498) for the relief of Captain A. B. Dyer, having had the same under consideration, 
submit the following report: 

The committee are satisfied, from an examination of the evidence, that the report 
of the Military Committee of the House contains a full and sutlicient statement of 
the facts; it is therefore adopted as the report of this committee, and is in the 
words and figures following, to wit: 


It will be laid aside and the next 


The Committee on Military Affairs. 
Is there a report? If there is I should like to 


[‘‘ House report No. 78, Forty-third Congress, first session.] 
“The Committee on Military Affairs, to whom was referred the bill (H. R. No. 
498) for the relief of Captain A. B. Dyer, present the following report: 
“ From the testimony presented to the committee it is shown that the claimant, in 
the spring of 1861, was in command of the Fort Monroe arsenal, and charged with 
the Eebursement of public moneys on its account, part of which public moneys 


had been placed to his credit by the Treasury Department with the depositary at 
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Norfolk, Virginia; that he used all proper endeavors to withdraw this money, and 


nth : il j Ww itl : BANKING AND CURRENCY—VETO MESSAGE, 

hat his action in the premises was approved by the Secretary ar and the Decre- T a> INT 7. i i 

that his action In She pr 8 ap] y the Secretary of War and the Sec | The PRESIDENT pro tempore. The morning hour having expired, 

tary of the Treasury. 7 cad : | v 
‘From the reports on filein the Treasury Department it is shown that, on April 13, | 


the Senate resumes the consideration of the unfinished business of 
1961, the sum of $11,709.29 was to the credit of his disbursing account on the books 


( | Friday last, which is the bill (S. No. 446) to restore the rights of the 
of the depositary at Norfolk. | State of Louisiana. 

“The amount mentioned in the joint resolution for his relief which passed the House M 2 WRIGHT It will be remembered tha } Ww “J ' 
of Representatives on January 16, 1866, was $9,778.42, as shown by his check-book, MAT. W twit c b Wilt be re mem one at iaton last edn sday ,on 
but since that date an outstanding check for seventy-five dollars has been paid by the coming in of the message of the President v etoing Senate bill No. 
the Treasury Department and charged to him, making the amount charged against | 617, the Senator from Indiana, [Mr. Morton, ] then in his place, gave 
him on the books of the Treasury $9,853.42. : ‘ notice that he would call up that veto messaye and bill this morning 

“The committee are satistied, by the proofs in the case, that he is entitled to the | — aa the r] - Thes ™ . 
relief asked for, and report the accompanying bill and recommend its passage.” at the expiration of the morning hour, © Senator from Indiana is 


ates . ; os absent; but I understand that he is quite willing that the question 

Mr. EDMUNDS. I would ask the chairman to explain the difier- | gnould be taken up and does not insist that any postponement should 
ence between the $9,853.42 that the report says he is entitled to and | oc¢eur by reason of his absence. I therefore move to postpone the 
the $11,709.29 which is made the limit in the bill. pending measure and all other orders, and proceed to the reconsider- 
stand from the report how the difference is made up. ation of the bill (S. No. 617) to tix the amount of United States notes 

Mr. LOGAN. That is because the accounts are not all settled, and | and the circulation of national banks.and for other purposes, together 
there can be no settlement without the action of Congress, and the - 


I do not under- 


; ce : with the veto message of the President thereon. 

$11,000 is the extreme limit to which the allowance can go. I am Mr. CONKLING. Before the Senator takes his seat I wish to cor 
willing that the bill may be amended so as to say it shall be limited rect the statement he has made. He was absent and I was present 
to the amount actually paid. That was the intention. 


ee ; at the time. No notice was given of a motion after the morning hour 
Mr. EDMUNDS. The report shows exactly nine thousand and odd | ghoyld have expired to-day to proceed with this bill. I am quite 
dollars with this last check charged to him as the actual loss. My | gure of that. On the contrary, this was what transpired: on the 
suggestion is that the bill be limited to what he has really lost. If | reading of the message, I moved myself that it lie upon the table and 
if turns out that he lost more he must come again. be printed, which was the order of the Senate. Subsequently the 
’ Mr. LOGAN. I have no objection. Senator from Indiana remarked that I had not specified a particular 
facts. es : day, although [ had given reasons for not proceeding to-day, when I 
The PRESIDENT pro tempore. The Senator from Vermont moves to | would move to take up the message: and ho suggested Tuesday of 
amend the bill by striking out the amount in the bill, “$11,709.29,” and | this week. A little colloquy occurred in which, assienin: 
striking out all about outstanding checks, and inserting “$9,853.42.” a. “ 


The report shows exactly the 


iw as my 
ee “4 ; ; ° reason for not taking it up on Tuesday the expected absence of Sena 
Mr. LOGAN. Let the last sum agree with the iirst and then it will tors and other things, I declined to accede to that, and inquired of 
make no difference. the Chair whether he understood that there was any understanding 
The amendment was agreed to. 


or arrangement of that sort, to which the Chair replied that he did 
not; and there the subject was dropped. No notice whatever was 
given by any Senator that on Tuesday or any other day he would 
move to proceed to the consideration of the message. I state this 
now as mere matter of fact, to correct the statement made by the 
Senator from lowa, as I believe that occurrence took place in his 
absence. 

Mr. WRIGHT. Iam not aware that it would make any essential 
difference whether I was mistaken in reference to the actual facts or 
not. I think the report in the Recorp will show that the Sena- 
tor from Indiana stated—perhaps he did not give notice formally 
that he would call it up to-day, and indicated to the Senate that he 
would expect to press the matter at this time. 

Mr.CONKLING. He simply suggested that to-day should beagreed 
upon. 

Mr. WRIGHT. At all events, I think it is fair to state that the 
expectation was that the question should be presented at this time ; 
and I therefore make the inmotion that the Senate proceed to the con- 
sideration of that bill. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Iowa to poatpone the present and all prior orders 
and proceed with the consideration of the bill (S. No. 617) to fix the 
amount of United States notes and the cireulation of national banks, 
and for other purposes, returned by the President of the United States 
with his objections. 

Mr. EDMUNDS. I have no charge of this bill, of course; but the 
Senator from Missouri [ Mr. Scuurz] requested me to say, if it should 
be asked to be taken up before bis return from Boston, where he has , 
gone, as Senators know, upon a mission that was imperative, and 
which has relation to the same subjéct to which the Senate yesterday 
gave its attention, that he desired that the bill should not be taken 
up until his return, which will be, I suppose, (as he speaks to-mor- 
row,) on Thursday night, so that he will be here on Friday. I say 
that for the sake of the Senator from Missouri, who desires, as every 
Senator naturally should desire, to be present when so important a 
measure is considered by the Senate, and when it is so desirable as it 
seemed to him and as if seems to me that the Senate should be as full 
as possible, so as to get the best judgment of the whole body of the 
representatives of the States and the people on the subject. I hope, 
therefore, that the Senate, out of consideration to the one cireuim- 
stance that I have named—and that is the only one I rise to now— 
will decline to take up the bill to-day and that we may have an un- 
derstanding, if it shall suit Senators, to take it up on Friday next. 

Mr. FRELINGHUYSEN. This motion 1 suppose is amendable. I 
gave notice—— 

The PRESIDENT pro tempore. The motion can be divided by 
taking the question first on postponing the pending order, and then 
on proceeding to the consideration of the bill named. 

Mr. FRELINGHUYSEN. Then I ask that it be divided in that 
way, with a view of calling on the Senate to take up Senate bill No. 
1, the civil-rights bill. Notice was given some time since that that 
bill would be moved; and if it is postponed for every subject that 
comes up the session wil] slip away, we shall soon have the appro- 
priation bills here, and it will not be considered at all. 

Mr. SHERMAN. I think it is the unanimous desire of the Senate 
to have a vote on the veto message presently ; 


The bill was reported to the Senate as amended, and the 6mend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bil] read 
a third time. 

The bill was read the third time, and passed. 
































MESSAGE FROM THE TiOUSE. 

A message from the House of Representatives, by Mr. Cirxtron 
LLoyD, its Chief Clerk, announced that the House had passed a bill 
(H. R. No. 3161) to enable the Secretary of War to carry out the act 
of April 23, 1874, entitled “ An act to provide for the relief of the 
persons suilering from the overtlow of the Mississippi River;” in which 
it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 363) for the relief of Lucius A. Rountree ; 

A bill (H. R. No. 1763) to permit Edward Savage, of Minnesota, to 
enter one quarter-section of the public lands or any legal subdivision 
of the same; and 

A bill (H. R. No. 2206) to grant an American register to the bark 
Azor. 

BILLS BECOME LAWS. 

A message from the President of the United States, by Mr. O. E. 
BABcock, his secretary, announced that the President had approved 
and signed this day the act (S. No. 193) for the relief of Uriah Porter. 

The message also announced that the act (S. No. 192) for the relief 
of Siloma Deck, having been presented to him on the 16th of April, 
and not having been approved and signed by him nor returned to the 
Senate, in which it originated, within ten days (Sundays excepted) as 
required by the Constitution, had become a law under the provisions 
thereof. 

DAVID A. TELFAIR. 


Mr. RANSOM. This morning, while I was not in the Chamber, the 
Committee on the Judiciary reported adversely on the bill (H.R. No. 
3093) to relieve David A. Telfair from political disability, and it was 
postponed indefinitely, because of the absence of a petition from this 
gentleman asking for the removal of his disabilities. I ask unani- 
mous consent to have the vote reconsidered and the bill recommitted 
with his petition, which I now have. 

The vote indefinitely postponing the bill was reconsidered. 

Mr. RANSOM. I now present the petition of David A. Telfair, of 
North Carolina, praying the removal of his political disabilities; and 
I move that this petition be referred, and House bill No. 3093 recom- 
mitted to the Committee on the Judiciary. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 

The bill (H. R. No. 3161) to enable the Secretary of War to carry 
ont the act of April 23, 1874, entitled “An act to provide for the relief 
of the persons sutiering from the overtiow of the Mississippi River, 
was read twice by its title, and referred to the Committee on Appro- 
priations. 

The bill (H. R. No. 3160) in reference to the operations of the ship- 
ping commissioners’ act, approved June 7, 1862, was read twice by its 
title, and referred to the Committee on Commerce. 


but we know very 
well that no practical result will occur from that vote, and therefore 
it is perfectly right that the Senate should fix a day for taking 
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the other day when the message came in, and therefore I do not 
know what then occurred except from the Recorp. IL trust the 
Senator from Lowa and all the Senators will agree that this matter 
may be fixed, say for Friday or Monday next, when I hope we can 
take it up and have a vote without objection and without debate. 

So far as Lam individually concerned, I am perfectly ready to vote 
to-day; but as no notice has been given of the purpose to act to-day, 
as no time has been fixed, as this is a question of great importance 
ou which every Senator would desire to votes, as one of our colleagues 
is properly absent for a public reason known to every one—one that 
he could not avoid, one which in the ordinary deference that is shown 
on such occasions we ought to look to—it does seem to me that it is 
reasonable that this matter be postponed until, say Friday or Monday 
next; and, if it is in order, I will move that the bill be made the 
special order for Monday next, and I trust we may have a vote then 
without debate. So far as I am concerned I have no desire to debate 
the question. After a three months’ debate on the whole subject- 
matter I think it would be cruel, in the present condition of public 
affairs, for us to have another enlarged debate on the veto message. 

The PRESIDENT pro tempore. The Senator from Iowa moves that 
the pending and all prior orders be postponed and that the Senate 
wroceed to the consideration of the finance bill. The Senator from 
= Jersey calls for a division of the question. 

Mr. FRELINGHUYSEN. 1 withdraw that call as the same result 
may be reached without it. 

Mr. BOUTWELL. I should like to state tothe Senate that I have 
received information from my colleague-elect that he desires to be 
here to vote on the finance bill, but he has been detained by the cir- 
cumstance that the lieutenant-governor, on whom the office of gov- 
ernor falls when he retires from it, is absent from the State, and not 
anticipating that the vote would not be taken as early as to-day I 
have not notified him, so that he has not been able yet to leave the 
State of Massachusetts. If a day be fixed far enough in advance for 
a dispatch to reach him and for him to reach the Capitol I shall be 
glad to have it fixed at as early a day as that. 

Mr. CONKLING. Mr. President, it has ever been the habit of the 
Senate to consult the convenience of its members as to the order of 
business, especially when so doing works no injury to the public in- 
terest. Not wishing to forsake the ancient courtesy of the Senate, I 
cannot, in view of the facts before us, vote for the motion of the Sena- 
tor from Iowa. There is fair and just reason for deferring the vote 
upon the bill referred to, and no public interest will be advanced by 
immediate action upon it. Several Senators are absent. One of the 
seats of Massachusetts has by reason of death been vacant for weeks ; 
and if every reason for delay were left out of view except that he 
who has just been chosen to that seat, and who is detained in Massa- 
chusetts by pre-existing public duties, wishes to be here when the vote 
is taken, that reason alone would govern me. Other Senators are 
somewhat similarly situated, 

The ordinary mode of providing for absences is by what are called 
pairs. This case is one in which every name on the roll should be 
answered. It isnot a case adapted to pairing off. Various considera- 
tions make a pair awkward and objectionable. The bill can become 
a law only by a two-thirds vote. Whether two-thirds shall be found 
in its favor or not, a pair, in logie and fair offset, should be a pair of 
two on one side and one on the other; this is the rule on which in 
like cases pairs have been adjusted in the past. Such an adjustment 
would not be consented to probably now were we to endeavor to ob- 
tain it for absent Senators, and even if negotiations and arrange- 
ments would succeed, why should we resort to them, what good can 
we do by pressing this matter to an instant conclusion? We ought 
toagree quickly; I trust we have reason and wisdom enough to agree 
upon a bill which will command a majority in both Houses and the 
approval of the President also. In my opinion we shall be blama- 
ble if we fail to do so; but efforts to do this need not wait an instant 
for final action on the already defeated bill. It can hardly be sup- 
posed that two-thirds will be found in favor of a vetoed bill which 
in its first flush secured but five majority, and that in the absence of 
several Senators who would have voted against it. Indeed, except 
that the Constitution requires the Senate to reconsider the bill, it 
would not be worth while ever to act on it again. Be this as it may, 
neither the Finance Committee, nor the Senate, nor any single Sena- 
tor need wait an hour in devising further legislation in order to 
dispose of a bill already past resuscitation. 

l ask, then, why should we attempt to vote to-day rather than to- 
morrow? Why should we be churlish of courtesy in order to make 
haste? If the Senator from Missouri, absent in consequence of the 
death of a member of the Senate, wishes to record his vote, and there 
were no other reason for a little delay, why should we deny him so 
harmless a favor when no substantial good can be pleaded for doing 
it? So of every other absent Senator. 

I am ready to vote to-day. I am content to take the vote, leaving 
the bill to speak and the message of the President to speak each for 
itself. I have no wish to bring on a debate, though I do not shrink 
from it. I know of no Senator who will insist on debate; and if a 
mere vote is all that remains of the proceeding, I submit that the 
considerate and courteous course toward absent Senators is to take 
up the bill now by consent and fix a day and an hour for the vote, 
giving time to the absent to reach their seats. 
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Turning now from things of the past, I wish to say a word about 
things of the present and the future, 

Business halts and waits for final action in Congress. Unfortunately, 
as I think, the idea gained great prevalence before the session opened 
that something must be done by Congress to cure the panic and its 
wounds. The public mind was possessed by the belief that legisla- 
tion in Congress was the “ be-all and end-all” of business needs, and 
waiting and hesitating under this impression the country has suffered 
greatly. We ought to act promptly, or learn and declare promptly 
that no action will occur at the present session. : 

For one, I am ready to surrender any special views or preferences 
I may have in order to harmonize and act with those who differ with 
me. I will not depart from the principles at stake; but in all else, 
in all matters of detail, I will go to the verge in order to agree on a 
bill acceptable to a majority, of such character that the President 
can unite in approving it. Such an effort ought to be made calmly 
and dispassionately, and made without delay. Believing that a ma- 


jority can be found in the Senate animated by a spirit of conciliation, 


the subject presents no difficulties which may not in my belief be 
solved and surmounted. 

To this work we can all address ourselves at once, without waiting 
a moment for the last formality which awaits the measure now on 
the table. 

Mr. LOGAN. Mr. President, I believe I am as willing to be gener- 
ous as any Senator here; but I cannot really understand the desire 
there is on the part of some Senators to postpone this vote. I am as 
willing to accommodate the Senator from Missouri, for that appears 
to be the only point in this case, as I am any other Senator; but I am 
not more willing to accommodate him than any other Senators. But 
why we should act as if there was importance in the presence of a, 
Senator here on a vote that no one expects to be carried by two-thirds 
majority is something that I cannot understand. I presume every 
Senator will vote as he did before; but I know nothing about that; 
I know I shall, as far as I am concerned. There are Senators who 
would vote with us—if I may use that expression—who are not pres- 
ent; but we do not ask delay on their account. We know their pres- 
ence would not change the result. It may be far more important to 
this country that certain gentlemen should record their names in ref- 
erence to this measure than Inow appreciate. I donot claim to have 
capacity to understand the great importance of the recording of votes 
on this question at this time. Still it may be very important. 

The Senator from Tennessee [Mr. BROWNLOW] has been absent for 
weeks in a feeble condition. I hear no man appealing to the Senate to 
postpone this matter for that man in his unfortunate condition. There 
is a new Senator-elect from Massachusetts; and it seems to be impor- 
tant that he should record his vote. His vote has not been recorded, 
Why the importance of recording it now? I cannot understand. 
I cannot see the great importance of it. I do not know that this event 
is of such a great and grave character that the Senate should postpone 
it for two days, for three days, or for five days, to secure the presence of 
any Senator on eitherside. It may be so, however; and if Ican have my 
dull comprehension so enlightened on this subject as to satisfy me 
that my génerosity ought to reach to that extent, I shall certainly be 
willing to do it. We are willing—and when I say “‘ we,” I am at least— 
this morning to take the vote without a word of debate. That was 
my intention when I came into the Senate. 1 donot know whether 
it is desirable on the part of Senators who voted against this bill to 
debate it or not; and certainly it is very immaterial to me whether 
that is their desire or not. As to Whether it is our desire or not will 
be answered when the time comes. I did not suppose there would be 
anything said in reference to the message on the bill, or about any 
future action on the subject-matter. I did not know that we should 
be called upon to consider future action in reference to this vote. How- 
ever, one of the Senators says that this bill might be postponed and 
something might be done for the purpose of relieving the country. 
Iam not going to say whether we have tried to do anything to re- 
lieve the country or not; I will let that go; butif we are to infer from 
what is on our table anything as to what might be done that would 
be agreeable, I cannot imagine what it could be. I cannot conceive 
in my mind what kind of a bill Senators have reference to that would 
be agreeable in this state of the case. 

I am perfectly submissive. I am willing to submit to whatever 
the friends of this measure desire. If they desire a postponement, I 
have no objection. If they do not, I am ready to vote now, whether 
there are six men here or fifty whostand by me, and I think it is very 
immaterial, so far as the result is concerned, whether Senators that are 
absent will be present, or whether some of us may be absent at the time 
to which this postponement shall be made. I presume nearly every 
Senator here feels friendly one toward the other; at least I hope so. 
I know I am so insignificant that if I were absent for a month no 
Senator would get up and ask for the postponement of a bill until 
my return. I have never heard of such a thing on my account, and 
do notexpect it to bedone. It depends, I suppose, on the importance 
of the individual as to whether his vote is to be recorded or not. 

Mr. EDMUNDS. I merely wish to say to my friend from Illinois 
that I did not ask the postponement for Mr. SCHURZ on my own mo- 
tion or as a volunteer, but because he requested me to say to the Sen- 
ate that which I did say, and which I understood him to say had the 
approvalofa good many Senators to whom he had spoken on the subject. 
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Mr. LOGAN. Iam not doubting that at all. I will not mention 
names; but a Senator spoke to me this morning and said that on this 
bill he was paired with Mr. Scuunrz, and I supposed from that infor- 
mation that Mr. ScnHurz left with the understanding that the bill 
might be voted on before his return. 

Mr. HAMLIN. Mr. President, if we can judge of what may be the 
action of the Senate by what has fallen from the lips of Senators 
this morning, it is at least probable that there will be no discussion 
on the reconsideration of the bill that the President of the United 
States has returned to us. If that be so, I concur in the general 
opinion which has been expressed. I do not see the great importance 
of voting upon it to-day over voting upon it on Friday or Saturday. 
The Senator from Illinois suggests that it is not, in his judgment, of 
so much importance that we should extend the time as a mere act of 
courtesy to absent Senators. That is his opinion clearly ; and yet it 
is equally clear, as the Senator knows, that in the minds of the ab- 
sent Senators it may be more important than it is in the opinion of 
the Senator from Illinois. The Senator from Illinois may deem it 
less important than they do. I, too, had a conference with the Sena- 
tor from Missouri, as well as the Senator from Vermont; and I do 
know that the Senator from Missouri desired very earnestly to be 
present when the vote should be taken upon this question. He so 
expressed himself to me in unequivocal and emphatic terms. 

Mr. PRATT. I should like to inquire of my friend from Maine 
whether the Senator from Missouri did not pair on this question be- 
fore he went away? 

Mr. HAMLIN. I think he did say to me that he would endeavor 
to secure a pair, not knowing what would be the action of the Senate, 
but still expressing in terms beyond any doubt his earnest desire to 
be allowed to vote upon the question. Iso understood him; and he 
said to me that he should make that effort to pair for the purpose of 
saving his vote if the matter were pushed to a vote. but, I repeat 
again, he earnestly expressed the hope and the desire that the court- 
esy of the Senate would be extended to him, so that he might have 
the opportunity to record his vote. 

Now I want to say one word to my friend from Illinois. When he 
leaves this Hall for any occasion, either private or public, and sug- 
gests to me in terms half as earnest as did the Senator from Missouri 
that he desires to secure his vote upon a given measure, [ will pledge 
him my vote then and at all times that he shall have that opportu- 
nity, as I will to every other Senator of this body. 

Mr. LOGAN. Will the Senator allow me right there to make a 
remark? 

Mr. HAMLIN. Certainly. 

Mr. LOGAN. TI have no objection to any Senator applying to the 
Senate to stop its business for his benefit; but I will say to my hon- 
orable friend from Maine that I shall never ask him or any other Sen- 
ator in this Chamber to postpone the business of the Senate on account 
of my absence. I will seek a pair, so that ny record shall be clear; 
but I will never ask to stop the wheels of legislation on my account. 

Mr. HAMLIN. I have been here longer than the Senator has, and 
I never yet asked the postponement of any question in this body to 
accommodate me, and I think I never will. Still if other Senators 
deem a vote upon any given question important to themselves, I cer- 
tainly, as a matter of courtesy, will give it to them. 

Perhaps there is no member in this body who has been more res- 
tive under the long debates that we have had here than myself. I 
have taken occasion two or three times to express my opinion of those 
debates; and I think we may economize time more in doing that than 
in not postponing any business, but extending or fixing the time when 
we shall take this vote, while we have other subjects that will en- 
gross our attention, and subjects, too, that we must meet, discuss, and 
decide. Why, here is the question of Louisiana. It will come up iike 
Banquo’s ghost, and this is crowding it out, and the quicker wecan 
cut the head off the ghost and be done with it, the better. Then my 
friend from New Jersey has intimated to us that another important 
question, in which I too am interested with him, is ready for our 
discussion and our deliberation. I only say that to me it will be in- 
deed a marvel if this body has so far forgotten its ancient courtesy 
and its dignity that we will not extend to the Senator from Missouri 
the right to be here and record his vote on this measure if he wants 
to do so, whether we regard it as important or not. 

Mr. CAMERON. Mr. President, I have great reverence for the 
courtesies of the Senate, and I think they should be continued through 
all time. But it is not amonth since in this Senate I said to the body 
that I had received a telegram announcing to me @ great calamity as 
I believed it to be, in a death in the family of one of my friends and 
the fear that another death would soon happen in my own family; 
and I asked the Senate not to adjourn that day, but to finish the 
question which was then before them which was in my charge, so that 
I might go home and see the people that I desired so much to see. 
The Senator from Missoni was in his seat, and he did not say one 
word in behalf of my agony, neither did a single member of the Sen- 
ate. The business of the hour was forced upon me, and I was com- 
pelled to remain here without being able to go to see those whom I 
desired so much to see. The question then was only one of conven- 
ience to a Senator who had made up his mind to inake a speech on 
that day, authority for which he had had from the Senate afew days 
before; but I was not allowed to go home. I can see no reason why, 
after so great a discourtesy to me, a Senator who was here and could 












have paired on this question should control the whole body of the 


Senate in his absence. Why is it now that this courtesy is to be ex- 
tended to him when it was denied to me when I had much more rea- 
son for desiring it, and when the Senate in its great love of courtesy 
ought, I think, to have allowed it to me? ' 

The question which is to come before us on the veto message is one 


of great public importance, one which ought to be settled now, and 
one upon which the Senator from Missouri or any other gentleman 


who is not here can have his views known to the whole country. 


There will be no trouble in his having the newspapers state upon 


which side he would have voted; and the mere making of a speech 
I do not think will affect the question, no matter how eloquent it may 
be. Courtesy is delightful between individuals, and for all time in 
the Senate it has been observed; but it is queer that just now on a 
great public question it should be urged with so much vehemence, 
when the other day, when it was only a question whether a gentleman 


ought to speak one day or the next, it was refused to me. 


Mr. FERRY, of Michigan. Mr. President, if my memory serves me, 
when the veto message was read in the Senate the Senator from New 
York arose and stated—I speak from recollection mainly—that. it 
might be necessary for the purpose of the examination of the message 
and the consideration of the question to take up that day and the 
following one, and that doubtless, as had been our custom, no session 
would occur on Saturday; and alluding to Monday of the following 
week, stated that memorial exercises would probably oceupy that day ; 
and while not fixing the day following, Tuesday, (whith is to-day,) 
he intimated that an early day of the week the subject should be 
considered; as I and others understood it, virtually fixing Tuesday, 
without naming the very day, forits consideration. ‘The Senator from 
New York stated what would occupy the preceding days, including 
Monday of this week, and then said that at an early day of this week 
the subject should be considered. At a later hour in the day the 
Senator from Indiana, if my recollection serves me, called up the sub- 


ject and gave notice that he would on Tuesday, to wit, to-day, call up 


the subject. The Senator from New York, I think, answered the Sen 
ator from Indiana by stating that there were Senators absent and 
that he intended to be absent, perhaps he might not be here. Now, 
if I understand the question and what has been expressed by what 
may be termed both sides of this question, it is proposed, as far as dis- 
closed here to-day, to take the vote on the message without debate. 
Practically I can see no object to be gained by delay. True, the Sen- 
ator from New York and the Senator from Maine have stated that a 
certain Senator is absent, and therefore in deference and out of cour- 
tesy to him the whole Senate should arrest its business. 

In this connection let me say that the mover of the proposition to 
consider this question to-day is quite ill1pon his bed, unable to be 
present. The Senator from Indiana does not ask the Senate to post- 
pone this question until he is able to be present. Although making 
the motion to take it up and not able to be here, still, according to 
the understanding generally, or more partially —I cannot now say—no 
one proposes to defer so far as he is concerned, and he does not ask 
that on his account the question be postponed, but allows it to be 
called up by some other Senator for the purpose of carrying out the 
understanding, as he understood it, of last week. 

Now, if the vote of the absent Senator to which the Senator from 
New York referred has no material effect on this question, why pro- 
long the subject, why defer it until next Friday? Certainly we 
already have had one week’s notice. I think it was on Wednesday 
that the message was submitted to the Senate. It is to-day Tuesday. 
We have therefore had one week’s time to consider it, and let us take 
up the question to-day. Suppose it is deferred one week longer, mav 
there not be other Senators absent then? In justice to them, as weli 
as to the Senator from Missouri, it would be claimed to postpone it 
still later. I can readily understand, if there was a disposition to 
debate this question, why the Senator from Missouri might desire to 
be here, as he is so fruitful in debate, and why the Senators who are 
co-operating with him might be anxious to defer for the purpose of 
securing his valuable aid in their behalf, but, as it is stated now that 
it is proposed not to debate, why defer when his vote cannot possibly 
affect the question? As has been stated, the Senator from Tennessee, 
[Mr. BROWNLOW, ] unable by physical prostration to be present now, 
is not paired, and I am told, and I understand, that the Senator from 
Missouri is paired. This takes the vote of the Senator from Tennes- 
see [Mr. BROWNLOW] from the supporters of the bill, and we make 
no complaint of this, but prefer to carry out the understanding by 
voting now even at the loss of his vote. 

I cannot understand what object is to be gained by a postponement. 
Certainly we cannot amend this bill; we must either vote for or 
against it. Therefore this bill can have no bearing upon any other 
bill that may be proposed or may be in process of perfection, if there 
be such. Hence it seems to me we should proceed, unless there are 
Senators here who feel in duty bound on the question of courtesy to 
defer to the request of the Senator from Missouri. If that be the 
turning-point, [ ara not to be outdone on the question 0, courtesy ; 
but so far as official duty is concerned, so far as legislative progress 
is demanded, I think the Senator from Missouri, the Senator from 
New York, all Senators, have had ample notice by the week’s intima- 
tion that the bill would be taken up to-day. 

Mr. CONKLING. Will the Senator allow me to ask him one ques- 


tion ? 
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Mr. FERRY, of Michigan. Certainly. | There is the difference. I was not alluding to what might oceur. [| 
Mr. CONKLING. Will he state one reason of substance, independ- | was alluding to a fact already oecurred, and I should have been dis- 
ent of the will and wishes of any Senator, why a vote should be | closing unwarrantable ignorance to have said that the vote would be 
taken upon the pending bill to-day rather than to-morrow ? a majority of five upon a future vote. That depends upon a con- 
Mr. FERRY, of Michigan. I will answer by asking the Senator | tingency. I was speaking of a vote already taken and recorded on 
from New York substantially the question that he has put to me: | our Journal,on the passage of the returned bill, by a majority of tive. 
What possible gain will there be by a postponement of this question The Senator cannot divert me by supposing that the vote might be 


until next Friday? otherwise when taken a second time. Iam speaking simply upon a 
Mr. CONKLING. Does the Senator want an answer? fact, and reminding the Senate that in the case of the new Senetor 
Mr. FERRY, of Michigan. I do, from Massachusetts it is doing him no injustice,as he did not partici- 


Mr. CONKLING. We shall gain this fact: Being asked virtually | pate in the proceedings which ended in the passage of this bill by a 
by the newly-elected Senator from Massachusetts, whose seat has | clear majority ; and upon that hypothesis I said, which I now repeat, 
been vacant so long, that the representative of that State may be | that if he had been here it would have but reduced the majority to 
permitted to record his vote, we shall give him that opportunity; it | four, ample to have carned the bill, and therefore no injustice would 
costing us nothing—nothing. I stop there, thinking that that is a | have been done to Massachusetts. I have no disposition to do any 
sufficient answer. injustice to any State. Iam as ready as any Senator to do justice, and 

Mr. FERRY, of Michigan. The answer of the Senator from New | will close what I have to say by suggesting that if any two, three, or 
York would be conclusive, in my judgment, and control my action, if | half a dozen Senators here upon either side rise in their seats and 
the newly-elected Senator from Massachusetts had been present and | say that upon a question of courtesy they feel themselves bound to 
voted upon the bill. The Senator has been elected since. He didnot | defer to the Senator from Missouri, with the understanding upon both 
participate in the proceedings on this bill tending to its passage. If | sides that we are to have no discussion, I am willing for one to defer 
it were the case of a Senator who had participated and who had been | to courtesy by postponement, while I believe it better to act at once. 
taken ill, and had made the request, I could readily see there would The quicker way to strike down the “ghost” alluded to by the Senator 
then be a clear case; but as the Senator from Massachusetts was not | from Maine on another bill—and perhaps by illustration employing a 
present, it seems to me no injustice whatever can be done him by | ghost in this bill, for in the minds of some it is hardly known whether 
action to-day: It now appears to me from the answer made by the | it is contraction or expansion, and therefore ghost-like, as suggested 
Senator from New York that the object is more to secure an additional | by the Senator from Vermont—the quicker way will be to take a 
vote upon his side, which from his stand-point upon this question can- | vote without debate now. Ido not share in the implication that this 
not affect the issue, for it requires a two-thirds vote to carry the bill | bill contains a ghost, for I am satisfied there is an increase of currency 


now, and no one claims that. in it, but very moderate expansion. Believing that there is move 
Mr. CONKLING rose. substance than shadow in it, I am willing to determine its fate by 


Mr. FERRY, of Michigan. Let me conclude my answer, and then 
I will give the Senator from New York all the time he wants. 

Mr. CONKLING. I merely want to understand 

The PRESIDENT pro tempore. The Senator from Michigan declines 
to yield. 

Mr. FERRY, of Michigan. From my stand-point I ain satisfied that 
we cannot carry this bill by a two-thirds vote. It would be a stulti- 
fication of my intelligence to suppose or believe it could be carried, 
when we passed it by a majority of only five; but I say that upon no 
snap judgment, but upon notice of a week, we are here to-day in ac- 
cordance with the intimation given by the Senator from Indiana, and 
in simply following out that indication I say, when it is interpolated 
now that a Senator must come who was not a Senator when the 
question was argued in order that his vote may be counted, it seems 
more, in my judgment; that it means an increased vote rather than 
courtesy to a Senator. 

Mr. CONKLING. Now may I understand my friend? 

Mr. FERRY, of Michigan. Very well. 

Mr. CONKLING. Shall I understand him to maintain that the fact 
that Massachusetts by reason of death has been as to one-half her 
voice silent upon this question all these weeks is a reason why she 
should be denied now the consideration-which otherwise would be 
given to her? Shall I understand the Senator to argue that because 
death has vacated one of the seats from that State, therefore we 
should not wait for the Senator to reach here as we would do had 
death not occurred and had the State been heard on all these ques- 
tions? If so, I think the argument is very extraordinary. 

Mr. FERRY, of Michigan. Not becapse of the death of a Senator, 
which I lament as much as any other associate. I hold the Senator 
from New York to the precise issue. The newly-elected Senator from 
Massachusetts never participated in the debate or cast a vote upon 
this question. His vote could not change the result had he been pres- 
ent on the passage of the bill, for it carried by a majority of five. 

I cannot therefore see it in the light of the Senator from New York; 
and I must repeat that if the question had turned upon a single vote, 
I could readily see how it might be prudent, necessary, and just that 
Massachusetts should be fully represented here. I may remind the 
Senator that such a contingency of a close vote was prudently looked 
after. The Vice-President was present at the last stages of the bill, 
that in case there should be a tie Massachusetts might be fully repre- 
sented upon this floor; so that there were no rights jeopardized, Lsay 
that the Senator’s point would be a strong one if the passage turned 
upon a single vote; but it did not when we had a clear majority be- 
sides on the passage, and now require a two-thirds vote to pass the 
bill. Apply to every State the position the Senator takes. Suppose 
there might occur the death of Senators in many of the States of 
the Union, would we on that account arrest all business of the Sen- 
ate, without just regard to the public interests ? 

Mr. CONKLING. But if my friend will further pardon me a 
moment, does he know that every Senator is to vote again on each 
side as he voted before? And if he does not, what arithmetic teaches 
him that there is to be four majority for the bill? How does he know 
that there may not be only one majority against the bill, or some 
other majority either way? In ignorance of that fact, how, even by 
— — argument, can he deny a State its right to be here and to be 

1eard f 

Mr. FERRY, of Michigan. The Senator from New York is so fruit- 
ful and suggestive in his scope, so much more ingenious than the rest 
of us, that he forecasts the future while I have reference to the past. 


a vote now. I urge this to avoid all possible and probable irritation 
that may arise from adebate. No good can come of it. Crimination 
and reerimination will follow an extended discussion of the merits of 
the bill and the President’s message. I am studying harmony. I 
urge such co-operation as will save us acrimony, which is only pro- 
ductive of evil rather than good. 

Congress and the President, co-ordinate branches of legislation, are 
at issue. Let the merits lie where they will, can we gain anything 
by arraying each other upon an honest difference of opinion? I trust 
the vote will be taken in silence. 

Mr. THURMAN. Mr. President, I sat about twenty minutes ina 
perfect maze at what was said by my friends on the right; but they 
seemed to me to be playing at a game of riddles which I could not, by 
any force of my intellect or scratching of my old head, comprehend. 
Here was the leader of the Administration insisting on postponing a 
vote on this bill, although it was perfectly apparent that the bill 
could not pass, could not obtain two-thirds of the votes of the Sen- 
ate ; and here were those. who knew that a vote must kill their bill, 
which they had advocated, insisting upon that vote being taken, and 
their measure being thoroughly laid ont, or, to use the figure which 
seems to prevail so much, “their ghost being laid.” That is very dif- 
ficult for a dull man tocomprehend; I could not understand it at all; 
but now I begin to get a little light upon it. 

It seems that those who advocated this bill insist upon a vote now. 
Why? That they may condemn the Administration by having a ma- 
jority of the Senate vote againstit, and the leaderof the Administration 
wants to postpone it in the hope that there may be a majority of the 
Senate to support the Administration. Now, I am a very indifferent 
sort of man in that contest. Iam pulled by contrary emotions. I was 
against the bill before, voted against it, will vote against itagain ; and 
yet on the other hand I am not a supporter of the Administration, 
and I do not know exactly that I should follow in the path of my 
distinguished friend from New York who marshals his hosts always 
with so much skill, and generally with so much effect. But really, 
as a practical question, it is a very strange thing that thers should be 
any difference about this matter. Let the vote come to-day, or let it 
come to-morrow or next day or the day after, the fate of the bill is 
sealed ; and if there isto be no debate upon it, then it matters very 
little when the vote shall come. 

Nevertheless, there is some force in what the Senator from New 
York has said, that upon this bill there should be as full a representa- 
tiqn of the States as possible, the Senate should be as full as possible ; 
and, therefore, although the postponing of it may have the effect of 
supporting the Administration by a majority vote of the Senate, 
especially if the intimation of the Senator from New York is true 
that some of those who voted for the bill before have seen the error 
of their ways—— 

Mr. CONKLING. There was no such intimation from me. 

Mr. THURMAN. The Senator got from me more credit, then, than 
he was entitled to. 

Mr. CONKLING. Isimplyasked the Senator from Michigan whethet 
he knew that every Senator on each side would record himself again 
as he did before; for unless he knew that, he could hardly say that 
the presence of Massachusetts would still leave a majority of four in 
favor of the bill. That was all. 

Mr. THURMAN. Iknow; butit wasa very pregnant question, and 
I may be pardoned if, in my dullness, I thought it meant a great deal 
more than it implied as the Senator now explains it. What I was 
going to say is that notwithstanding a postponement may have the 
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result of sustaining the Administration, if the Senator from New York 
can obtain it, yet in view of the fact that one Senator is absent and 
that another State is only half represented and will be fully repre- 
sented in a few days, I shall be bound to vote for the postponement. 

Mr. BOGY. Mr. President, I think there must be something under- 
lying this discussion which I know nothing of, for I cannot under- 
stand what importance there possibly can be whether the vote is 
taken to-day or to-morrow, particularly if there is to be no debate. 
I would prefer to have a little debate on this subject. I think we 
could show that the President of the United States in his veto message 
has placed himself before the country ina way that cannot be sustained, 
that his veto message is in direct conflict with the message 

Mr. EDMUNDS. I rise to a question of order. 

The PRESIDING OFFICER, (Mr. INGALLSin the chair.) The Sen- 
ator from Vermont will state his point of order. 

Mr. EDMUNDS. The point of order is that on a motion to take up 
a bill the merits or demerits of the message on which we are to vote 
are not before the Senate and cannot be debated. 

The PRESIDENT pro tempore. The Chair overrules the point of 
order as made in this case. The question is whether the Senate will 
postpone and take up, and the Chair understands that all the speeches 
that have been made have been made on the Louisiana bill, which is 
the unfinished business. [Laughter.] 

Mr. EDMUNDS. I apologize to the Chair, inasmuch as the Chair 
had not stated to us that the Louisiana bill was before the Senate, as 
I heard. 

The PRESIDENT pro tempore. The Chair had stated that distinctly 
when he announced that the morning hour had expired. 

Mr. EDMUNDS. ‘Then my respectful apology is due to the Senator 
from Missouri as well as to the Chair. I had the impression from the 
discussion that it was something about taking up the veto message ; 
but it seems I was mistaken. 

The PRESIDENT pro tempore. 
Louisiana bill. [Laughter.] 

Mr. BOGY. Mr. President, I will not detain the Senate but a very 
short time ; it is not my intention to debate this question at this mo- 
ment; nevertheless I am glad that the Senator from Vermont raised 
the point of order, because if sustains me in the position that I took 
a while ago. I should like to discuss this question to show the posi- 
tion occupied by gentlemen who have voted with the Senator from 
Vermont upon this very measure. I know that the debate will not be 
protracted ; henceI can very well understand how sensitive those gen- 
tlemen are on this subject; but I will not take advantage of that fact 
at this time. 

I rose merely to state that there must be something underlying this 
discussion which I have not thus far been able to perecive, for I can- 
not see that it is of any great practical importance whether this vote 
be taken to-day or to-morrow or at a future day not far off. It is 
said by gentlemen on the other side of the Chamber with whom I 
have voted on this financial question that the vote on the veto is to 
be taken without debate. As far as I am concerned individually the 
Senators who have made that statement have spoken without authority 
from me. I would like permission, if I had the opportunity and it 
were agreeable to the majority of the Senate, as I am afraid it would 
not be, to discuss this question whenever it does come up. I am pre- 
yared to show that the position we took can be maintained before at 
east the western portion of the United States, that this bill is a bill 
of great importance to that vast section of the country; that, if some- 
thing is not done of the nature which this bill provided, that portion 
of the country will suffer enormously. I do not wish to present these 
views in a mere partisan aspect. I should like to present those views 
again as they have heretofore been presented to the mind of the Sen- 
ate; but notwithstanding, I repeat whatIsaida while ago, that I will 
not do so just now. 

Now, sir, to conclude a debate the importance of which I do not 
understand myself as to whether the vote shall be taken to-day or 
to-morrow or at a future day not very far off, I would state that my 
colleague is absent from the Chamber; that he is absent in the dis- 
charge of a most delicate duty, and the very nature of the duty which 
calls him away from us entitles him, to say the least, to very great 
consideration. Therefore in view of the fact that my colleague is 
absent in the discharge of the duty to which I have referred, I would 
suggest and express the wish that the further consideration of this 
subject be postponed to next Friday. I do not see that it can make 
any very great difference; I cannot see that any public interest will 
be injured by that postponement; and in the discharge of the duty 
which-I believe I owe to him as his colleague, which he would do to 
me, I trust the majority of the Senate will postpone the consideration 
of the bill so as to give him an opportunity to return and record his 
vote upon a measure in which he has taken such a leading part. 

Mr. SARGENT. Mr. President, the suggestion that this vote be 
taken without debate I think is the result of the judgment of two, 
three, or four Senators who have thought that that was the better 
course. Certainly it could not have been the result of a general con- 
suitation of Senators. So far as I am concerned I desire that this 
matter be debated, and I think we have reached a point, and perhaps 
for the first time reached a point, where discussion will be of great 
use to the people of the country. 

Now Tam very sure that if this question is taken up to-day instead 
of on Friday next there will be a debate upon it. [ do not know 
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but that I might be willing to concede on Friday next, if sneh was the 
general desire of the Senate, that the question should be taken with- 
out discussion; but if, contrary to the suggestions which have been 
made, it is insisted that the bill be taken up for our action to-day, 
then I certainly shall desire to be heard upon it before the final vote 
is taken. I am prepared, as I think are many Senators around me, to 
discuss this matter fully and fairly, and to vindicate that declaration 
of the President made in his veto message that the theory on which 
the bill is founded “is a departure from true principles of finance, 
national interest, national obligations to creditors, congressional prom- 
ises, party pledges on the part of both political parties, and of per- 
sonal views and promises made by me” (the President) “in every annual 
message sent to Congress andin each inaugural address.” I think that 
that‘is capable of demonstration ; and if it is true that the bill which 
was passed was a violation of congressional and executive promises 
by previous legislation and popular speeches, it is well that that should 
be understood by the country and understood by the debates that go 
out from this Chamber. 

Something has been said about our disposing of this bill in order 
that we may get at a measure that will satisfy all parties. Sur, I do 
not believe it is possible to frame in this Congress a bill which will 
satisfy all parties. I believe that a bill having that end in view is 
likely to be dangerous to the prosperity of the country. I speak for 
myself when I say that I will vote for no measure that contains one 
dollar of inflation, unless in connection therewith there is full pro- 
vision for the redemption of that dollar which shall be issued. 

Gentlemen talk about relieving the country. It is these congres- 
sional agitations which agitate the country. Had it not been forthis 
long discussion, had it not been for this Congress, these questions 
would have been settled and business would have returned to its nor- 
mal state, the country to its ordinary condition of prosperity, two 
months ago. It is these agitations, these assumptions on one side 
that the people were clamoring for currency, and on the other, in some 
degree certainly, propositions of contraction, which have thrown the 
business community in a ferment, which have led the people to think 
there was some evilin their midst, in their business relations, which 
could only be cured by the legislation of Congress. I believe that 
business during the last few months has been struggling against this 
cause, going out from Congress, more than from its normal and real 
condition ; and if we could lay these propositions on the table and 
not revive them in any form, there would be a general recurrence to 
ordinary business in every part of the country. 

Sir, I do not believe that the call for inflation which is insisted 
upon on this floor has any sineere backing in any part of the coun- 
try, unless perhaps I might say in some portions of the South. As I 
take up papers from the West, and not the leading papers, but little 
papers in communities separated from the ordinary influences which 
go out from this capital, expressing the opinions of small constituen- 
cies, apparently suggestions of individual minds or of small commu- 
nities, I find that they sustain this veto, and that they denounce all 
schenies of inflation. I find, furthermore, that some of the grea lead- 
ing papers of the South, for instance like the Louisville Courier- 
Journal, also denounce inflation and praise the President for the stand 
he has taken in this veto. I believe that the country is instructed 
up to the point by the discussions which have already gone on, and 
which we may still further have, that we have spread out to the peo- 
ple and are thoroughly understood by them, that these measures of 
inflation are simply painting the hectic flush upon the check of con- 
sumption ; and that they are not subserving any useful business pur- 
poses. I think the gentlemen who have clamored for these things 
upon this floor, many of them, will find that their constituents do not 
agree with them in these schemes. In order to promote that result 
which I believe is necessary for the safety of the country I am dis- 
posed to have discussion upon this bill. I do not know but that I 
may change my mind upon that before Friday next if it is postponed 
until that time; but if it is not so postponed, then certainly I shall 
ask that there be discussion of the proposition. 

Mr. CARPENTER, (Mr. INGALLS in the chair.) Mr. President, it 
has been said by some Senators this morning that probably some bill 
could be matured that would satisfy everybody, pass almost unani- 
mously, and receive the signature of the President. 

If that can be done every sensible man will rejoice, and every Sen- 
ator who desires such a consummation ought to labor to that end, 
And the question is, what course will be most likely to accomplish 
such a result? The bill now on our table has been returned by the 
President with his objections; and the Constitution makes it our duty 
to reconsider the bill. It is well known to all of us that this bill can- 
not be passed by the requisite majority of two-thirds. Then, of course, 
Congress must consider and pass some other bill, or no relief whatever 
can be granted at this session. What, then, is the best way to smooth 
the elements and secure the enactment of some other bill? Is it to 
keep this veto hanging here and thus from day to day increase the 
irritation this debate discloses; or shall we dispose of it to-day, and, 
that being out of the way, go goo¢-naturedly to the task of maturing 
another bill? The Senator from Ohio, [Mr. TaurMan, ] who evidently 
desires, in the interest of the party to which he belongs, to create as 
wide a disagreement as possible in the ranks of the republican party- 
and with consummate skill and cunning he has been putting his finger 
upon every spot he hoped to find sore, hoping, no doubt, to drive en 
a general and an angry debate over this veto—my facetious, eloquent, 
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and able friend from Ohio is astonished at this debate, astonished 
that the friends of the Administration should dread a victory, and 
therefore vote to postpone the consideration of this bill. He 1s also 
astonished that the friends of the bill desire to take it up, when its 
fate is sealed and its death certain. He says they seem to wish to 
have their languishing bill absolutely killed; this, he thinks, is unnat- 
ural. 

Well, Mr. President, if a painful thing must be done, a brave man 
desires to have it done quickiy. When the bill is killed our anxiety 
will be over, and that will be a measure of relief. My friend is so 
constant a reader of the Bible that I venture to remind him of the 
experience of King David. When his child was sick he fasted and 
“lay all night upon the earth.” But when he was told that the child 
was dead he “arose from the earth, and washed, and anointed himeelf, 
and changed his apparel; * * * they set bread before him, and he 
did eat.” After this another child, a son, was given to him; “he 
called his name Solomon: and the Lord loved him.” ; 

Mr. EDMUNDS. He did not go and cut his head off, probably. 
{ Laughter. ] 

Mr. CARPENTER. Nor do the friends of this bill propose to cut 
its head off. But there is a power in this Chamber as potent over this 
bill as was the providence of God over the life of the child of David. 
This bill is doomed. It is wounded to death by the veto; it must die. 
And the quicker this inevitable fate is reached the quicker shall we, 
its friends, recover from our mourning. Let what must finally be 
done, be done to-day; and then we will bathe and dine and be ready 
on the morrow to meet the Senator from New York, who proposes that 
another bill be considered to please everybody and grant the needed 
relief. [Langhter.] 

Mr. THURMAN. Will my friend allow me to ask him a question? 

Mr. CARPENTER. Always. 

Mr. THURMAN. Does he propose that the fathers of this bantling 
shall perform the same penance that David performed ? 

Mr. CARPENTER. My friend from Ohio will be compelled to en- 
dure for the present his curiosity as to the course the friends of this 
bill will pursue. He will neither be consulted nor informed in ad- 
yance of action in the Senate upon that subject. Mr. President, I 
hope the Senate will dispose of this matter to-day bya vote. And 
when this bill is disposed of we will see what can be done next. 

Mr. WADLEIGH. Mr. President, I am obliged to differ from 
those with whom I have previously acted upon this question. As has 
been said we have had long debate; there has been said upon this 
subject all that is needful; the country is impatient of the long de- 
lay; and there is no reason, in my judgment, why the Senate should 
further delay to act. Furthermore, for the purpose of allaying the 
angry excitement that has just sprung up about this bill and for the 
purpose, when that is allayed, of passing to some measure that, being 
a compromise, will be satisfactory in some degree to the parties in 
this Chamber and to the country, it is desirable, as has been stated, 
that this measure should be disposed of, and disposed of as soon as 
possible. For these reasons I am in favor of taking up this measure 
and disposing of it without debate. 

It has been suggested here that courtesy to a Senator who is absent 
requires that this question should be postponed, If that is the rule 
which is to govern this Chamber, then farewell to the day when any 
business will ever be acted on. There never will be a time when 
some Senator who desires to vote on some measure will not be ab- 
sent. The Senator from Missouricould have paired, or did pair. His 
presence or his absence here will not affect the fate of this bill. His 
position upon it is so well known before the people of this country 
that the absence of his vote will not affect him in any degree what- 
ever; and, it seems to me, I confess, absurd that it should be argued 
here that because the Senator from Missouri is absent, therefore the 
Senate should delay action upon a measure of this kind which has 
been debated for months. 

Furthermore it is suggested by the Senator from California that 
we should postpone this bill for the sake of having further debate. 
The country has been talked to death upon this matter. The country 
demands that talk should cease and that action should be had; and 
if the Senator or any other Senator here promises that the result of 
delay is to bring about a new debate, then in behalf of this country 
I urge that the matter be brought to a close now. 

Mr. SARGENT. I should like to say to the Senator from New 
Hampshire that my remark was just this: that if this measure was 
taken up to-day there would unquestionably be debate upon it; I 
intended myself to debate it, but if it went over to Friday, I did not 
know but that I might waive the privilege which I had as a Senator 
of speaking on the question. 

Mr. CONKLING. I think I am warranted by what has been said 
by some Senators friendly to the bill in hoping that we may come to 
such a decision as is indicated now by the Senator from California: 
and therefore I ask that by general consent we fix Friday at two 
o'clock to take up the bill and vote upon it then without debate. 
This | know is deemed objectionable by several Senators who intend 
to vote for the bill. I hope the Senator from California, as he indi- 
cates, will consent to it, and that the Senator from New Hampshire 
will also find no objection toit I hope, the proposition being that on 
Friday at two o’clock it be taken up and voted upon without debate. 
I ask the Chair to ascertain the sense of the Senate, if he will, and 
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see whether any Senator is seriously incommoded by this arrange 
ment. 

Mr. WRIGHT. Will the Senator from New York allow me to inter- 
rupt him ? 

The PRESIDENT pro tempore. The Senator from New York asks 
unanimous consent to an understanding that the bill vetoed by the 
President of the United States shall be taken up on Friday next at 
two o’clock and voted on without debate. 

Mr. CONKLING. Will the Chair allow me to hear my friend from 
Iowa for a moment ? 

Mr. WRIGHT. I will state to the Senator from New York that 
when the Senator from California [Mr. SARGENT] obtained the floor 

after the Senator from Missouri (Mr. BoGy] had concluded his re- 
marks, I endeavored to obtain the floor but was unsuccessful. [| 
understood the Senator from Missouri to make an appeal in behalf of 
his colleague who is absent, and based upon an agreement, or perhaps 
a promise made to him at the time he was leaving, that he would 
appeal to the Senate to have this question postponed until Thursday 
or Friday. Am I correct in the assumption ? 
J — BOGY. Until Friday. My colleague cannot be back before 
riday. 

Mr. WRIGHT. What I wish to understand is this: Does the Sen- 
ator from Missouri say that he asks, in virtue of a promise that he 
mete to his colleague, that this question shall be postponed until 
“riday ? 

Mr. BOGY. I have not paired with mycolleagne. I only expressed 
a wish that the subject might be postponed because of his absence, 
and because I told him I would use all my influence, if I had any in 
this Chamber, to bring about this postponement. 

Mr. WRIGHT. Then I understand the Senator from Missouri to 
appeal to the friends of the bill, he being a friend of the bill as I un- 
derstand, in virtue of that promise to his colleague, that the question 
shall be postponed until Friday. 

Mr. CONKLING. He has said so virtually; he does not hear the 
Senator from Iowa. 

Mr. BOGY. I did not make an appeal. I expressed my wish on 
the ewer, giving the reason why I wished the bill postponed until 
Friday. 

Mr. WRIGHT. Now I wish to understand whether there is any 
objection on the part of any Senator to an agreement that we shall 
take the vote on Friday at two o'clock without debate ? 

Mr. BOGY. Iwill say this in answer tathe question. Iam in favor 
of postponing the vote on this subject until next Friday for the reason 
which I havealready given; that is, the absence of my colleague; but 
Iam not willing so far as Lam individually concerned.as a member 
of this body to say that the vote shall be taken without debate. It 
may be that I shall not debate the question; but it may be that I 
shall be disposed to do so, and I do not wish to be estopped from de- 
bating it if I shall think proper to do so. 

Mr. WRIGHT. I wish to have aclear understanding. If this ques- 
tion can be postponed until Friday with unanimous consent that we 
have a vote then without debate, I am willing to agree toit. If there 
be any objection on the part of any Senator to that, if it is indicated 
that there will be then debate, I shall insist on a vote at this time. 

Mr. CONKLING. Having the floor at the time I yielded to my 
friend from Iowa, my wish was to see whether we cannot succeed in 
gaining assent to the proposition to postpone until Friday ; and there- 
fore as time does not allow me to consult the honorable Senator from 
Missouri in conversation, I ask him if he will not, in order that we 
may go on withsome other matters now awaiting consideration, yield 
his half inclination to debate, and consent that we may fix Friday at 
two o’clock to dispose of this bill? 

Mr. BOGY. I am perfectly willing. That is what I have attempted 
to say—that the question ought to be postponed until Friday at two 
o’clock without any understanding as to the fact whether there shall 
be any debate or not. 

Mr. CONKLING. If my friend will pardon me, he does not notice 
the point of my appeal. He sees of course that if he interposes that 
condition he breaks up all arrangement. He disables the Senate— 
because one objection will have that effect—from coming to a con- 
clusion which I hope may be satisfactory to everybody. I ask the 
honorable Senator whether any remarks he may wish to submit upon 
this question will not be equally satisfactory if submitted upon some 
other financial measure, of which, doubtless, there will be several; 
and if he will take it into consideration, I think he will allow us to 
dispose once for all of this vexed question by fixing a time to vote 
without debate: he has heard Senators declare that if there is to be 
debate, they will object toan arrangement on that ground. The Sen- 
ator now holds in his hand alone the opportunity to put an end to 
this matter in a way apparently satisfactory to all others and grati- 
fying to those who are committed by promises and assurances made 
to Senators not here. He will enable them to put an end to the whole 
thing and at the same time to carry out some private understandings, 
and I think he will reserve every right and convenience of his own 
as to any remarks he may design to submit, as there will be many 
occasions, and soon, when he can express his opinions as freely and 

as cogently as he could do on the particular measure now lying on 
the table. Therefore I renew my appeal to the Senator, and I ask 
him, if he will, to give hi consent that Friday at two o'clock be 
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fixed not only, but that the condition insisted upon by other Senators 
may be made a condition also, namely, that the vote shall be taken 
without debate. 

Mr. BOGY. I cannot consent to be an obstacle in the way of carry- 
ing out the wish of the majority of this body; and if it is left to me 
alone to assent to a proposition of this kind, I cannot hesitate as to 
the course to pursue. I am aware of the importance of the bill. I 
think it is important for those who have agreed with me heretofore ; 
what they may do hereafter I cannot say; but nevertheless, as was 
well said by the Senator from New York, there will be plenty of op- 
portunities to present such views as I may entertain, and it is not 
very important that I should insist upon debating this very question. 
I will therefore yield that point also, because I think it is of the 
greatest importance to the country and the commercial portion of 
our people that, so far as possible, one step should be made toward 
quieting the public mind in relation to the financial question. In 
view of that fact I will, so far as I am concerned, consent to abide 
by the wish of the Senate and not insist on debate. 

Mr. CAMERON. It seems to me that now we are coming pretty 
near a solution of this question. Apparently we cannot settle the 
matter to-day. There will be debate, and perhaps it will take three 
or four days to reach a result if debate begins to-day. But it seems 
now pretty well understood that we may take it up and vote on Fri- 
day without debate and conclude the matter at once. I am more 
anxious to get a bill which shall benefit the country than Iam to 
show my determination to support the bill which we passed the other 
day. I want to benefit the country; and if my friend from Ohio [ Mr. 
THURMAN ] were not a partisan, I would appeal to him to join me. I 
think the better way for us is to take this offer and set Friday at two 
o’clock as the hour for taking the vote. I trust the gentlemen with 
whom I am acting on this question will agree with me in this. If it 
is proper, I will make the motion that the message be postponed until 
Friday at two o’clock. 

The PRESIDENT pro tempore. Such a motion would not be in order 
at present, the bill referred to not being before the Senate. The 
Senator from New York has requested that there may be unanimous 
consent and a general understanding that this bill be taken up, con- 
sidered, and voted upon on Friday next, at two o’clock, without debate. 
Is there objection to that proposition ? 

Mr. MERRIMON. Iam disposed to be as obliging as anybody if I 
can be so without compromising what I believe to be the public inter- 
est. This measure is one of too much importance to be passed over 
lightly or by a silent vote. I believe that those who advocated this 
measure owe it to themselves and owe it to the country to examine 
thoroughly the message sent to the Senate by the President and give 
the country to understand whether it rests on solid ground or not. 
I do not belie ve it does, and for one I shall claim the right, when the 
matter comes up, to state the reasons why I do not so believe. 

The PRESIDENT pro tempore. The Senator from North Carolina 
objects to the arrangement proposed. 

Mr. THURMAN. I wish to say that I would very cheerfully, and 
will, if the Senator from North Carolina should revise his present idea, 
agree to the proposition suggested by the Senator from New York, 
although I say to him now in all frankness that I do not think such 
an agreement to a silent vote upon the bill will produce the result 
that seems to be desired, to wit, prevent a discussion of the presiden- 
tial veto, because some other measure is sure to come up 

Mr. EDMUNDS. The Louisiana measure, for instance, which is up 
now and is being debated. [Laughter. ] 

Mr. THURMAN. Yes; the Louisiana measure; and some Sena- 
tors who voted for the bill that has been vetoed will feel it to 
be their duty, as do the Senator from North Carolina and the Sen- 
ator from Missouri, and perhaps others, to review that veto and to 
discuss it, and they will discuss it in such wise that according to the 
common course of human nature the friends of the President will 
come to his rescue. A debate, therefore, is simply unavoidable. Nev- 
ertheless, I am willing for one that the vote may be taken to-day or 
any day, in silence, on that veto; but it will not accomplish the pur- 
pose which seems to be at the bottom of the request, or I suppose it is, 
and I do not find fault with that purpose, to procure action without 
any discussion of the presidential veto. A discussion of that meas- 
ure issure tocome. That veto is too important a measure. It will be 
historic in this country, and it cannot pass without being discussed. 

While I am on this subject, and this being very pertinent to the 
Louisiana bill which is under consideration, I wish to say one thing 
more. I have thought from the first that there was but one way in 
which an agreement could be arrived at by a majority of the Senate 
upon the currency question—not perhaps a proposition to which I 
would give my support, but a proposition which might command the 
support of a majority in Congress. Sir, in the British Parliament, 
under circumstances such as this country has been placed in for the 
last five months, an administration that failed to produce a measure 
and make it an administration measure and stand or fall upon that 
measure, retain office or go out of office on that measure—an admin- 
istration which would refuse to do that could not hold office twenty- 
four hours. And I have thought that although we do not turn out 
administrations in this country upon an adverse vote of a House of 





Yommons as they do in England, yet if we were back to the days of 


old Andrew Jackson or Martin Van Buren we would have an admin- 
istration measure on which the administration would stand or fall. 
Sir, when the sub-Treasury bill was introduced during the s«lminis- 


tration of Mr. Van Buren there was no hesitancy on the part of the 
administration to take the responsibility, and so it has been from 
time to time that an administration did not suffer measures to drift 
along in the troubled channel of congressional debate without ever 
letting its purposes or its wishes be known or its influence be felt. 
Now, it is said that although that has been done, and the bark that 
was launched on the waters has struck upon a presidential rock, yet 
something may yet be arrived at by way of compromise which can 
command a majority of the votes in Congress and the presidential 
approval. Well, sir, if something can be done to that effect, and that 
will be of benetit to the country, no one will rejoice more than I, and 
no one will give a proper measure, one that I believe in my conscience 
to be proper, a stronger support than will I if it shall have that effect, 
no matter from what part of the Chamber it may come, whether from 
the Administration side, if there is any Administration side any longer, 
or whether from the opposition. 

But, sir, my own belief about it is that if the course had been 
taken which has been taken by strong administrations heretofore in 
the history of this country, which is taken always in England, and 
upon which an administration agrees to stand or fall, we should have 
been out of this difficulty long before this. 

Mr. EDMUNDS. Mr. President, I like that speech. [Laughter. ] 
It sounds so like old times, and it sounds like the future times if this 
Administration could only be broken down. My friend from Ohio 
has given us a foretaste of what he is looking forward to if this Ad- 
ministration should be broken down; of how no man would be suf- 
fered to live in the democratic party in this Chamber or out of if 
who did not bow to the presidential will; and he, naturally enough, 
takes an interest in the question. He has a perfect right to do so. 
But, sir, the distinction between republican and democratic adminis- 
trations is, and it has always been so, that in republican administra- 
tions the Chief Magistrate attends to his own constitutional business 
and does not undertake to dictate to Senators or Members of the 
House what they should do in order to carry on the business of the 
country, whereas in the good old times of Andrew Jackson and such, 
if any democratic Senator failed “to come to time,” “to go it through 
thick and thin,” right or wrong, he was “read out of the party.” So 
far as his personal opinions went, saving the last clausein later times, of 
his right to differ personally about the Wilmot proviso, but bound 
always to vote withthe administration then, right or wrong, before 
that, and with that exception, no Senator was allowed to have a posi- 
tion in his party who did not stand by the administration. It was 
for that reason that the people of this country broke down the ad- 
ministrations which had preceded that of Mr. Lincoln, the democratic 
administrations, because they were not suited to carry on the liber- 
ties of the people. It was because under those there had been con- 
stant aggression through executive and administrative intluence 
chiefly, more than all others, against the liberties of the citizens of 
this country and against those equal protections of the laws which 
now live in your constitutional amendments, and that brought on 
all our woe, as the saying is. 

No, sir; it is no criticism upon the administration of the: present 
President of the United States that a majority, if you please, of Sen- 
ators who think as he does upon general political questions think as 
he does not upon this question. They are still just as much entitled 
to bein the party and of it, according to the principles that regulate 
the republican party, as I understand them, as have those who hap- 
pen to-day to think as the President does. It so happens that the 
Constitution of our country was not framed upon the English prece- 
dent; it so happens that the people of the United States who ordained 
our Constitution did not leave it like the British constitution, that 
the King should have his party in Parliament all the time, and when 
his party in Parliament failed all the advisers and officers of the 
King should depart from their offices and somebody else should come 
in, and then on the next day, they being overturned by an adverse 
vote, somebody else should come in; but we undertook to have an 
ordered government of the people, whose departments should be sep- 
arate and distinct, each department responsible to the people and not 
to the others for the propriety with which it managed its part of the 
affairs of the nation. So it has come that administrations neither 
press measures, except in the constitutional way and as the Constitu- 
tion provides, nor do Congresses cease to be supporters of parties and 
administrations because they differ with him who happens to be Chief 
Executive of the nation for the time being. 

But, as 1 have said, in the good old times now so long ago, when 
things reigned in their English purity, and when men like Jackson 
and Van Buren carried Senates with a high hand and compelled obe- 
dience, as if Senators and Representatives were serfs owing a feudal 
allegiance to their lords, and were compelled to “come to time,” as the 
saying was, it went differently; and the consequence has been, as a 
Senator behind me has reminded me, that he tried to uphold Mr. 
Van Buren in that way under this coercive notion of party discipline 
that the Senator from Ohio believes in, and the result was that the 
whole house tumbled down together. We believe in the fourteenth 
amendment and in the right of every Senator in our party to have 
his individual opinion; and when we ascertain that we cannot act 
together for the general good of the nation and at the same time 
have individual independence about particular measures, it will be 
time enough for us to dissolve without the assistance of that party 
whose name is so long ago. 

But, Mr. President, this perhaps is a little apart from the Louisiana 
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question. [Lanughter.] I should like to have the Secretary read the 
Loui imma bill. us ] have not heard if for a yrood w hile ° { Laughter. ] 

The PRESIDENT pro tempore. ‘The Senator is strictly in order. 

Mr. EDMUNDS. I will waive that request, and now retarn to 
what I rose chiefly to say; and that is to repeat what I said some 
time ago which Senators did not seem to hear, and that was that I 
was authorized and requested by the Senator from Missouri, [ Mr. 
Scuurz,] if this question should come up, to ask in his behalf that 
it should be postponed until his return; that he went away from here 
almost, as you might say, under the order of the Senate; at the request 
of the city of Boston in its municipal capacity, the home of Mr, 
Sumner, to deliver an oration to-morrow in memory of his decease. 
Under such cireumstances, if that Senator desires to be here for his 
personal fecling or gratification upon that measure, which will not 
he harmed by two days’ delay, onght we not to grant him that grace? 
He has not gone about his own business. He has gone about the 
business of the Senate in a character and capacity that he could not 
well refuse. Therefore in his name I appeal to Senators, if I can be 
allowed to appeal in his name and at his request, not to press this 
measure te consideration until Friday, when he may be back. 

Mr. THURMAN. Mr. President, when Lentered this body five years 
ago, there was one man who was facile princeps in the republican 
party on this floor. He was aman to whom that party owed more 
for its very existence than to any other man or tenor a hundred or a 
thonsand men who lived, In the course of time that man, in the ex- 
ercise of his right to think for himself, saw fit to differ with the 
Administration ona great public measure ; and the result was, as we 
wll know, that he was humiliated in every form that the republican 
majority in this Senate could humiliate him; that he was thrust out of 
that committee at the head of which for so many years he had served, 
and with such distinetion and such benetit to the country, and that 
the time came when that Senator had to seek—no not to seek, but to 
obtain—a place on humble committees of this body by the votes of 
the democratic Senators in theircaucus. Ah, Mr. President, with so 
signal a case before us and with the eulogies yesterday pronounced 
ringing in ourears, I think it will not do for the Senator from Ver- 
mont to talk about the independence that is tolerated by the repub- 
lican party- 

Mr. EDMUNDS. Will the Senator allow me— 

Mr. THURMAN. Is it perfectly fair to interrupt me just now? 

Mr. EDMUNDS. Withthe Senator’s consent ; but as it is not agree- 
able to him 

Mr. THURMAN. I do not like a speech interjected into the mid- 
dle of mine. 

The PRESIDENT pro tempore. The Senator from Ohio declines to 
vield, 

Mr. THURMAN. Mr. President, I have never said that the Presi- 
dent of the United States should exercise any improper iniluence in 
passing measures or preventing measures from being passed through 
Congress; but L have said, and history will bear me out in saying, 
that from the time of George Washington and the influence he ex- 

























day, there never has been a strong administration that commanded 
the approbation, nay the admiration, of the people, that did not let a 
lawful, legitimate, and proper influence be felt in the Halls of Con- 
yress; not a proscriptive, not an unjust, not an improper influence, 
but that kind of influence which is expected from the great head 
of a party,so as to prevent that party from being dashed to pieces by 
collision among its own members. That is what I say, and that is 
what the history of the country will bear me out in saying; and the 
Senator from Vermont would not himself vote for a man for the 
presidential office who would be so weak, or so blind, or so dull as to 
let his party revelin the beatitudes of collision, of strife among them- 
selves, without raising his tinger to produce harmony in their ranks. 

I cannot say that that exactly has been the fault of our adminis- 
tration. When the San Domingo project was before the Senate I 
think that the opinion of the Executive was very well known. I think 
that the exertions of the Executive were very plainly felt. 1 think 
that that provision in the treaty made by Babcock that the President 
should use his influence with the Senate of the United States was 
most faithfully executed. But now, when it comes to a question what 
shall be done on the great subject of the currency, whether we shall 
drift off into an illimitable sea of irredeemable paper money on the 
one hand, or whether we shall rigidly, rigorously, and with unneces- 
sury haste go back to specie payments on the other, or whether we 
shall take a wise middle course that shall bring us back to a sound 
currency Without unnecessarily disturbing business or oppressing any 
class of the community, we are told forsooth that it is the duty of the 
President to wrap himself up in a cloud, hidden from the eyes of 
Congress, let his own party array themselves in nearly equal divisions 
on the question, and finally suffer a measure to be enacted which, 
according to his own principles long avowed, he would be bound to 
arrest by his presidential veto. 

Well, sir, | must say that Lam getting nearer to the Louisiana bill 
than any one has done yet, for that is a bill that brings into view the 
action of the President of the United States; and it so unfortunately 
happens with me whether he acts attirmatively or whether he does 
not aet at all, in either event my judgment condemns him. 

Mr. EDMUNDS. My friend from Ohio has again defended the 
propriety of Administration intluence over the councils of Congress, 




























































not the influence of formal messages such as the Constitution con- 
templates, but that more powerful and secret influence, as it may be 
called, which democratic administrations were so accustomed to exert ; 
and, in defense of the propriety of that apparently, he refers toa re- 
publican administration, that of George Washington. I suppose that 
was republican; I do not remember the time, but I imagine it was. 

Mr. THURMAN, The democrats were called republicans in those 
days. 

Mr. EDMUNDS. Vice takes often the name of virtue, we are 
told by the poet; and if I were a democrat I believe I would call my- 
self a republican in order to hold out to the public some title to politi- 
cal respect. But he alludes to Mr. Washington’s interference for the 
ratification of the Jay treaty, so called, as being, I suppose, a just 
subject of executive influence. Now, I hope I do not misunderstand 
my honorable friend. I hope I do not understand him to say that. If 
what we are told of the intluence of General Washington about that 
treaty is true, but which I do not believe, the President of the United 
States committed a great wrong against the Constitution of his coun- 
try, and a great violation of his duty. Does the Senator from Ohio 
mean to say that it is fit under our form of government, or any other 
that is a rightful government, that one department of the Govern- 
ment shall by threats of displeasure, or by offers of reward or oflice, 
undertake to control the Senators of States or the Representatives of 
the people in their conscientious and sworn action upon public 
measures? Does the Senator mean that? And yet if he means any- 
thing by referring to the interference of General Washington with 
the Jay treaty he means that back-door and underhanded influences 
were used, that Senators were appealed to by the hope of reward, or 
were appealed to by the threat of displeasure and disappointment in 
respect to matters as to which they might expect to have some inilu- 
ence if they acted as pleased the administration. 

Mr. THURMAN. I mean no such thing. 

Mr. EDMUNDS. Then what does the Senator mean? Does he 
mean that General Washington sent the treaty to the Senate with a 
message recommending its confirmation? If so, he means what every- 
body means as to what Presidents are to do, because that is what the 
Constitution says, andthat is what the President of the United States 
has done now. He has sent a message to Congress on the subject of 
finance, and has vetoed bills from time to time according to his duty, 
and Senators and Members have acted upon them without destroying 
any body’s party or without building up anybody’s hope of destroying 
the party, I take it, to any great extent. Then, if we are to recur to 
what former administrations have done, and what the Senator says 
they ought to have done, we must look, if my friend means anything 
by his allusion, to what democratic administrations have done; we 
must look to those other influences than the constitutional ones, and 
we must be told that this Senator is threatened that his friends shall 
be removed from office if he does not stand by a treaty, and that that 
Senator is told that his friends shall not be appointed to office if he 
does not stand by the treaty, and that this measure for the improve- 
ment of some public river or harbor in his vicinity shall be vetoed or 
shall be worked down by underhanded opposition if he does not stand 
by the President. Sir, is that aecording to the theory of right govern- 
ment? Ido not think itis. I know it was the democratic practice 
in old times, and I believe that that was one of the causes which 
broke down, as I hope finally and forever, that party with the prin- 
ciples which it then had and which I believe there is some disposi- 
tion still to stick to. 

So, I say, instead of arraigning this President of the United States 
or any other upon the ground that he has not consolidated the votes 
of republicans in this Chamber either for this measure or against it, 
as he in his conscience happened to think, the fact is a matter for the 
gratitude of the people of this country rather than for reproach that 
he is endeavoring to preserve their liberties by attending only to 
those constitutional duties that have been conferred upon him, and 
leaving us to perform ours that have been conferred upon us. 

But the Senator says that that liberty, after all, has not been ac- 
corded by this Administration. He has referred to the instance of a 
Senator who has now gone from us, as to which he has said that be- 
canse that Senator did not support a certain treaty or a cértain 
measure—I have forgotten the precise language the Senator from 
Ohio used—he was subjected to every humiliation by the Administra- 
tion and by his party that a Senator could be subjected to. Let 
me say to the Senator from Ohio and to the Senate, and to the country 
if it can hear me, that no man ever uttered a greater mistake, no man 
ever committed a greater error in statement in his whole life, than the 
Senator from Ohio has done in that statement. I know he has not 
intended to misstate ; but I happen to know personally that the re- 
verse isthe truth. I know that the Administration did not make war 
upon that gentleman on account of any opposition of his to a treaty 
or to any other thing. I know that that Administration did not 
make war upon him at all. I know that he differed with the Admin- 
istration. I know that he differed with some of those gentlemen with 
whom he was accustomed to act—he did not with me on that point, 
for I was as strongly against the San Domingo treaty, if it is lawful 
to say so here, as the Senator from Massachusetts was, and so were 
many other Senators. The Senator from Ohio ought not to have for- 
gotten—perhaps he did not know, as he was not in a situation to 
know very well—that the non-election of Mr. Sumner toa certain com- 
mittee was not for any such cause as the Senator has stated; that it 
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was solely for a personal cause, and a cause the propriety of the action 
upon whick’ commended itself as well to the person: il and intimate 
friends of that Senator as it did to those who were not such, if there 
were any of that kind here. The Senator therefore has no right to 
say thi it that Senator or any other has been pursued by the Adminis- 
tration or by his party for any opinion that he felt himself bound to 
entertain upon any public, or private question 1 might add, because 
the Senator referred to has not been insulted. 

Mr. HOWE. If it is agreeable to the Senator, I should like to sug- 
gest here in confirmation of what the Senator from Vermont is re- 
marking that the very Senate which declined or neglected to put 
that Senator at the head of the Committee on Fore ign Relations did 
tender him at the same time the chairmanship of one of the most 
important committees in this body. 

Mr. EDMUNDS. I had conclude d, I believe, substantially what I 
had desired to say, and that was, 1 repeat now once more, that 
the allusion which has been made by the Senator from Ohio to a 
Senator having been condemned or pursued by the Administration 
in any way, or by his fellow-Senators in this Chamber, is an entire 
mistake so far as it had relation to anything that the Senator referred 
to as the cause of what took place. And, Mr. President, I think I am 
in a better situation to know about what took place in the consul- 
tations of the republican members of the Senate than the Senator 
from Ohio. I again say that I know he did not intend to misstate 
or to overstate. I should be very glad to say considerably more upon 
that subject were it not for the unhappy fact that we are now speak- 
ing of the attitude and position of a brother Senator who has gone 
from us, and who cannot explain for himself his own position at that 
time. 

Mr. LOGAN. Mr. President, I do not rise 

Mr. CAMERON. Will not the Senator from Dlinois allow me to 
make a statement? 

The PRESIDENT pro tempore. Does the Senator from Illinois yield 
to the Senator from Pennsylvania? 

Mr. CAMERON. For a moment? 

Mr. LOGAN. I do not care to yield. I think the Senator from 
Pennsylvania can probably make his speech after I get through mine, 
which will be very short. 

Mr. CAMERON. I shall of course not insist; but I did intend to 
say a word in continuance of what the Senator from Wisconsin and 
the Senator from Vermont have just said. 

The PRESIDENT pro tempore. The Senator from Illinois declines 
to yield and must not be interrupted. 

Mr. LOGAN. The Senator from Pennsylvania is so persuasive that 
I cannot refuse to do anything that he asks me. I will yield. 

Mr. CAMERON. I will not interfere with the Senator from Illinois. 
I will state to him that I only wanted to say a word in connection 
with the same subject which was started by the Senator from Ohio 
and spoken of just now by the Senator from Vermont; but I shall 
wait until the Senator from Illinois concludes, 

Mr. LOGAN. I know, sir, that a majority of the friends of this 
hill, of those who voted for it on its passage, entered this Chamber 
this morning without any disposition whatever to say one word upon 
the subject, and they were perfectly willing to take the vote and let 
that settle it. They felt, I am sure, that that would be best for all 
of us, not having reference to party associations at all, but on account 
of the debate having been prolonged so long as it had been, and 
really the latter part of the debate had been rather of a character cal- 
culated to arouse feelings. I for one certainly thought it was better for 
all of us that we should vote on this question to-day without discus- 
sion. There has been no disposition manifested by the friends of the 
bill on either side of the Chamber to discuss it. I was in hopes there 
would be no disposition to precipitate debate by any persons in this 
Chamber; but we have entered upon a character of debate not ex- 
actly pertinent tothe bill. The debate has got down to a reference to 
George Washington, Andrew Jackson, and Martin Van Buren, and the 
action of a Republican caucus some time ago. How long it will have 
to continue before we get to the merits of the question before the 
Senate I cannot tell? but it reminded me a good deal of a Fourth of 
July oration that was once being delivered, and the gentleman, a 
very eloquent speaker, commenced at the origin of man; at the third 
hour he had arrived at Noah’s tlood; and by that time the crowd 
concluded they would go to dinner and hear the rest of it at some 
other time. From this discussion this morning we are now where we 
shall arrive at the main point of this question probably in four or 
five days. 

I was very sorry to hear our distinguished friend from California, 
with the sincerity and earnestness with which he always advocates 
measures, announce that he felt a good deal like talking on this ques- 
tion. I did not suppose that there was any Senatorin thisChamber who 
had so refreshed himself within the last few days that he was able 
to discuss this question any further, because certainly a man must 
have renewed his strength if he is able to-day to renew the discus- 
sion on the financial question. But I am always pleased to hear our 
friend from California on any question. Probably at this particular 
time I should be less pleased, however, to hear him on this question. 
But occupying the stand-point he does, it is much easier to fight a 
dead lion than it isa live one. I can always fight a thing that is 
dead a great deal better than a thing that is living, because it cannot 
light back. This bill being dead by the President’s veto virtually, 





the vote to be taken is a mere form. 
not be passed ; 
record; 


Everybody knows the bill can- 
but I suppose every one desires to put himself on 
[ know I do. But what benetit is to be derived from dis- 
cussing it I have not the power to discern ; others may have 
it be on a principle which I will state presently. 

When I saig that those who are in favor of the bill had no desire 
to discuss it this morning, I stated the truth, because nothing could 
be accomplished by discussion ; we could not change Senators’ minds 
by discussing it so as to get them with us, and they could not change 
us. Hence i see nothing in the world to be accomplished, and Ido 
not, so far as I am concerned, unless I am forced to do it, propose to 
allude to the question, during this time of voting, more than I am 
compelled to do, 

The bill being dead, it may be that the Senator from California 
and others may desire to strike it a lick after it is dead on the prin- 
ciple that the boy fought the dog after he was dead. He killed the 
dog, and after he was dead he pounded him. A man came 


; unless 


along and 


said, “‘ My dear boy, what are you pounding that poor dead dog for?” 
Said he,“ I am going to show him that there is punishment after 
death.” [Laughter.] That may be what my friend from California 


desires. He desires to learn that there is some suffering in this bill 
so that when it is dead there is punishment after death. 
use of fighting the poor thing when it is dead. 

Mr. SARGENT. I might desire to prevent a resurrection. 

Mr. LOGAN. Prevent a resurrection! Well, one man cannot do 
that. That is not in the power of one individual. That reminds me 
of what was said once to a friend of mine who was a candidate for 
otflice. He wentinto aconvention but got no votes, and when he cameo 
out he said to one of his friends, “* Why did you not vote for me ?” 
“Why,” said he, “I was for you all the time; did you not know I 
was your friend?” “Well, I thought so,” was the reply, to which 
the response was, “But what can one man do in a great convention 
like that?’ [Laughter.] The resurrection of things, generally, is not 
brought about by one man. 

I am in good humor about this thing ; Iam not mad with anybody; 
this is a question of opinion between Senators, and I am not 
to get in a bad humor about it, especially when I am beaten. That 
is the time when Iam always in good humor. But if you com 
mence this debate, you who make yourselves responsible for it will 
have to take the responsibility. We have no disposition to do it, and 
you had better let it alone. No good can come out of if, no benefit 
to the country, no benefit to the Senate, and no benefit to any one 
individually. 

Mr. SARGENT. Will the Senator allow me a mement ? 

Mr. LOGAN. Certainly. 

Mr. SARGENT. I would ask the 
aware of the fact that the agreement on the part of the Senate was 
resisted by the Senator who was the author of the bill which passed ; 
that I had cheerfully consented that this matter should be taken up 
on Friday and disposed of without a word of debate—was willing to 
yield as far as that was concerned? ‘Thinking at first there was some 
force in the request that had been urged by Senators, and the personal 
promises they had made, I was disposed to debate the matter if it was 
taken up sooner than was proposed, thinking there was not the least 
haste for the disposition of the matter, and that 4 might be debated 
under those circumstances, not as a punishment to Senators or the 
Senate because it should be taken up earlier, but simply becanse [ 
thought under the circumstances I should be wanting in courtesy 
if I did otherwise. 

Mr. LOGAN. Now a word on that point. 
fornia gave notice, before any other Senator 
mated that he desired to debate the 
debate this bill. 

Mr. SARGENT. Allow me a moment. 

Mr. LOGAN. Certainly. 

Mr. SARGENT. I will refer the 
Senator from Missouri, [Mr. BoGy,] who stated that he desired to 
debate it; wished to take up the veto and give his reasons to show its 
inconsistency with the President’s previous course. Responding to 
him I said that those who thought differently also desired to be heard. 

Mr. LOGAN. Very well. I will not discuss that point with the 
Senator; but I can make one statement in which I believe I shall be 
borne out by every Senator on this floor who voted for the bill, with- 
out announcing to any one that there was any understanding of that 
kind, for I will not say that there was, because there were other Sen- 
ators that [did not speak to in reference to it and that others did 
not. If the Senate had agreed this morning to take up this bill and 
vote on it, I do not believe one man, either on the republican or dem- 
ocratic side, who voted for the bill would have opened his mouth to 
debate its features. I may be mistaken, but that is my honest opinion. 
I may be mistaken, and if I am, I am certainly willing to be corrected. 
Ido not believe the Senator from North Carolina would have desired 
to debate the bill if we had taken it up this morning when it was 
first called up. But there seemed to be a kind of itching desire on 
the part of some gentlemen to get their fangs upon something or 
somebody and precipitate debate. I do not desire to debate the bill. 
Iam not much of a debater as far as force or power is concerned, and 
hence Ido not desire to debate it. But the 
inostly is because IL know it 
reason for it. 
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measure, that he was going to 
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reason Ido not desire 
can-benett no one. That is my great 
I say to Senators now we will be quict and silent; we 
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know we cannot carry our bill by a two-thirds majority; we are 
willing to be quiet and silent and vote; but I warn our friends in 
this Chamber not to commence a war. We are willing, and I say for 
all, in my judgment, especially for the republicans who voted for this 
bill, that we desire not to debate it, for the reason that we do not 
want angry passions aroused here among political friends or even on 
the part of those who are not friends. Hence I say if debate is pre- 
cipitated on this bill, take the responsibility you who do it. 

Mr. MERRIMON, Mr. President—— 

Mr. CAMERON. Will not the Senator yield to me? 

Mr. MERRIMON. Yes, sir. 

Mr. CAMERON, LI rose a few moments ago in order to make an ex- 
planation in some degree personal to myself, and [am impelled to do 
it by what was said by the Senator from Ohio [Mr. THURMAN] in re- 
gard to the chairmanship of the Committee on Foreign Relations. 

I desire to say—and IL have sought for the last two years an oppor- 
tunity to say it—that I was placed in that position by no act of my 
own. I was placed upon the Committee on Foreign Relations at the 
first session when I came to the Senate after my election preceding 
the last, and I was then placed there at the request of the Senator 
from Massachusetts, [Mr. Sumner, ] and [was placed next to himself, 
he being the chairman and I the second on the committee, serving in 
that position for several years. When it was determined not to place 
him on the committee at the beginning of a new Congress because of 
a difficulty between himselfand the Secretary of State—for the Secre- 
tary of State said, as I understood, that he could have no official rela- 
tions with the chairman of the Committee on Foreign Relations be- 
cause of the unwillingness of the chairman to act with him—I was 
absent at my home, and I there heard by telegraph that it had been 
determined to put me at the head of the committee in place of Mr. 
Sumner. And it was a place to which Iwas entitled byall the usages 
of the Senate if the chairman left his position. I left home before 
davlight,and came here and entered the Senate Chamber for the pur- 
pose of declining to serve as chairman simply and solely out of regard 
for him. As I passed through the Chamber to take my seat in the 
Senate a gentleman who was overzealous in behalf of the former 
chairman made some remarks which were, as I believed, unjust to 
myself; and I left the Senate, went to my committee-room, and re- 
fused to act in the matter, casting no vote during that protracted, 
and, to me, painfal struggle, 

I have said that by the usages of the Senate I was entitled to that 
place. IT say also that it was important that the head of the Depart- 
ment of State should be in perfect unison with the chairman of that 
committee about the performance of its important duties, especially 
with reference to the treaty of Washington. I do not desire to speak 
of those duties. I do not think it is so very diflicult a matter to be 
chairman of that committee or of any other; and especially will any 
difficulty disappear when I give you the names of the gentlemen com- 
posing the Committee on Foreign Relations. Next to the chairman 
is the Senator from Indiana, [Mr. MORTON ;] next to him the Senator 
from Maine, [Mr. HAMLIN;] then the Senator from Wisconsin, [ Mr. 
Hlowr ;] then the Senator from New Jersey, [Mr. FRELINGHUYSEN ; ] 
then the Senator from New York, (Mr. CONKLING ;] then the Senator 
from Missouri, [ Mr. SCHURZ;] and the Senator from New Jersey [ Mr. 
STOCKTON |] and the Senator from Kentucky, [| Mr. MCCREERY.] Does 
anybody believe that that committee, without a head at all, could not 
perform all the duties required of it? Now why should I be assailed 
for having taken the place to which I was entitled and to which 
nobody has an exclusive right ? 

Mr. THURMAN. I hope my friend will not think that I assailed 
him. I did not allude to him in the slightest degree. 

Mr. CAMERON, I know the Senator from Ohio has too much kind- 
ness in him to assail anybody; but within the last fifteen or twenty 
days I have seen it stated twenty or thirty or more times in the news- 
papers that [ had robbed Mr. Sumner of his place on the Committee 
on Foreign Relations. My God, sir, I did not rob him of anything! I 
would rather now, much rather, add to his reputation than detract 
from it inany way. He had great merits, but he was not the saviour 
of his country, and especially he was not the only man in the world 
fitted to be the chairman of any committee of this House. So far from 
feeling any unkindness to me, he was the last person I spoke to on the 
day before he died, when I was going home to my sick family. I went 
to him and asked him to pair with me, and he said, “ Yes, CAMERON, 
I do it gladly,” and we shook hands. He said to me, ‘God bless you,” 
and I said to him, * God bless you.” For long years he and I had 
been on the most pleasant personal relations. I found him here in 
the Senate when came back the second time ; I had been here before 
him; ane during the years when he and I were here together and 
during the years of the war, when the gentlemen on the other side 
never said a kind word of him and many of them were glad to say 
unkind things of him, I always defended him; and during an oceasion 
in this House, in executive session, when I was assailed he defended 
me, and I hope that as long as I live I shall do no wrong to any man 
who ever defended me when I was not present to defend myself. Mr. 
Sumner’s fame may safely rest on the history his laborious life has 
recorded, Surely his reputation can receive no aid from injudicious 
friends, nor from his life-long political enemies. 

Mr. THURMAN. I have but a word to say 

Mr. HAMLIN. Will the Senator give me one minute ? 

Mr. THURMAN, Yes, sir. 





Mr. HAMLIN. In thisconnection, inasmuch as the matter has been 
alluded to as to the chairmanship of the Committee on Foreign Rela- 
tions, I think it appropriate that I should state that at the time the 
Senator from Pennsylvania was placed at the head of that committee 
it was done simply and only because it was understood that Mr. Snm- 
ner at that time was not onspeaking terms with either the Secretary 
of State or the President of the United States; and therefore not the 
proper person to be the organ through which communications should 
reach this body. That is the fact. 

Mr. THURMAN. Mr. President, why Charles Sumner was not on 
speaking terms with the President of the United States, if such were 
the fact, or with the Secretary of the State, I leave to his own works 
and to his own posthumous speech to tell. I do not undertake to 
decide what is the truth; it is not my province to decide it; but there 
will be in the history of this country, and a history that will be read 
long after we have passed away, Charles Sumner’s own account of 
why he was not on speaking terms with the Secretary of the State; 
and there I am willing to leave it. Of course I know nothing of what 
took place in the caucus of the republican party further than it was 
developed in open Senate; for Senators must remember that the decis- 
ion of the caucus was not acquiesced in by certain members of the 
republican party, but that the colleague of Mr. Sumner, now the Vice- 
President of the United States, took the sense of the Senate itself upon 
the question, and that a debate took place in open Senate which gave 
to us of the opposition some little insight into the doings of that 
caucus, 

But, Mr. President, I do not wish to do injustice to any one. All 
I know is, or at least I think I know it, that Mr. Sumner believed to 
the day of his death that he was a proscribed man because he would 
not support a particular measure of the Administration. He may 
have been in error; Ido not say whether he was or not; but if was 
as firmly printed, nay burnt into his mind, as any truth that ever 
found lodgment there. I do not pretend to say that he was right; but 
I think the country thought so too. I think the universal sense of 
the country was that, and I think also it is true that nobody, so far 
as I know, who knew anything at all about it, ever attributed his 
displacement to any action or wish of his successor, the Senator from 
Pennsylvania. Indeed I have an indistinct recollection myself that 
before the question was decided the Senator from Pennsylvania ex- 
pressed to me in private conversation his wish to be relieved from the 
place to which he had been appointed. 

Mr. HOWE. Mr. President, I am extremely sorry this discussion 
has sprung up. If there is any one topic that could be out of order 
at this time it seems to me this topic must be; but the Senator from 
Ohio has seen fit to refer to this incident in a history not very remote, 
an incident with which I was somewhat prominently connected, and 
I think it due to myself, due to truth, that I should once more state 
here in the Senate what I stated at the time in the Senate, and what 
to contradict here or elsewhere will raise a question of veracity. 

It was made my duty in a party sense, if not in an official sense, to 
assign the reasons why the late Senator from Massachusetts was not 
at that time proposed to the Senate again for the same place. I then 
and there, in the hearing of the Senate, in the hearing of very 
crowded galleries, took occasion to say what the Senator from Maine 
at my left has just reaffirmed, that that Senator’s action upon the San 
Domingo treaty had no influence in bringing about that recommen- 
dation. We did not stop to try or to accuse the republicanism of the 
Senator from Massachusetts. We were informed that his personal 
relations with the President and with the Secretary of State were 
such as to, in a measure, we thought, disqualify him from benefi- 
cial and profitable service at the head of that particular committee; 
but in order to show, if conduct or words could show anything, that 
we did not mean to enter upon the merits of that controversy between 
the Senator and the Secretary, or between the Senator and the Pres- 
ident, we did, as I have just stated, recommend that that Senator be 
placed at the head of one of the most important committees of the 
Senate, a committee second in importance probably to no cOmmittee 
in the body. « 

Now, Mr. President, if I need to add another word by way of cor- 
roborating this repeated denial, I think I can be indulged in saying 
that on the question of that San Domingo treaty I differed but very 
little in opinion either from the late Senator from Massachusetts or 
the Senator from Vermont who has just declared what his opinions 
were in reference to that treaty; and it was impossible, I think, hold- 
ing the views I did as to that measure, that I could be made the 
instrument of punishing the Senator from Massachusetts or anybody 
else for an opposition to the San Domingo treaty. These statements 
were made at the time. They were given to the public at the time. 
The Senator from Ohio is pleased to say that in spite of them it was 
the universal sense of the people that he was punished because of his 
opposition to San Domingo. 

Mr. THURMAN. I say it is my opinion that it was. 

Mr. HOWE. It is his opinion that that was the universal sense of 
the people. Well, he will admit I think, on reflection, that that opin- 
ion could not have been quite universal. There were some dissen- 


tients. If a very large body of the people preferred or continued to 


believe that that was an act of punishment meted out to the late 
Senator from Massachusetts, it is because the American people at that 
time, like another people we have heard of, preferred to believe what 
was not true and what there was no plausible ground for believing. 
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I conclude that the Senator from Ohio is mistaken, that the people 


did not believe that—at least those who were acquainted with the | 


transaction and what was stated as to the grounds of that charge. 

Mr. MERRIMON. I believe the pending motion at this moment is 
that of the Senator from lowa, to take up the currency bill and 
proceed to vote upon it. 

The PRESIDENT pro tempore. The motion is to postpone the 
Louisiana bill and proceed to the consideration of the finance bill. 

Mr. MERRIMON. Iwas going to submit this motion as a com- 
promise, and I submit it to the decision of the Chair, that the cur- 
rency bill be made the special order for Monday next at one o’clock. 

The PRESIDENT pro tempore. That bill is not before the Senate 
and cannot be disposed of until taken up for consideration. 

Mr. ANTHONY. Mr. President, I fully agree with the Senators 
who have spoken, and I know, as they know it, that Mr. Sumner was 
not displaced from the head of the Committee on Foreign Relations 
on account of his course on the San Domingo treaty; or rather, that 
was not the reason why he was not reappointed to that position. If 
so, Why was the Senator on my left [Mr. E>DMUNDs] made chairman 
of the Committee on the Judiciary, and why was the Senator on my 
right [Mr. MorRILL, of Vermont] made chairman of the Committee 
on Public Buildings and Grounds, both of whom are well known to 
have differed from the President and agreed with Mr. Sumner on 
that question ? 

But that was not what I rose to say. 
speaks of Mr. Sumner’s posthumous speech. There is no such speech. 
That was not Mr. Sumner’s speech. That was a speech which Mr. 
Sumner wrote, and which he deliberately decided he would not utter; 
and the man who, over his new-made grave, violated his contidence 
by the publication of that speech had an opportunity to perform an 
act of perfidy that few men have ever been able to do. 

Mr. Sumner did me the honor to show me that speech. I dare say 
there are other Senators here to whom he showed it. I know of a 
number of persons to whom he did show it, and every one, so far as I 
know, concurred with me in the counsel which I gave him. 1 do not 
believe that any man ever advised him to deliver that speech; and I 
have every reason to believe—I may say I know—that he determined 
not to deliver it. There were a very few copies intrusted to some of 
his friends. I believe that every one of them contained in his own 
handwriting—I have seen one of them—a memorandum that this was 
in strict confidence and was under no circumstances to be made pub- 
lic; and if Mr. Sumner had lived no man would have dared to make 
it public. 

Mr. EDMUNDS. Both parties advised him not to deliver it. 

Mr. ANTHONY. Certainly; gentlemen of every side of polities so 
advised him; every man he consulted, whether on political or per- 
sonal grounds, so far as | am advised, counseled him not to deliver 
it, and it was not his speech; it was aspeech not only that he did not 
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make, but a speech that after mature consideration he decided he | 


would not make. 


Mr. SHERMAN. Senators must be conscious that the day is being 


wasted away without anything being accomplished, and I do appeal | 


to them all that we may take the vote upon the motion of the Sena- 
tor from lowa. I feel perfectly indifferent whether it is voted up or 
voted down. It is not a matter of the slightest consideration ; it 
ought not to detain a debating club twenty minutes to determine 
whether the vote shall be taken to-day or on Friday. I think, as do 
other Senators who have spoken, that in deference to the expressed 
wishes of the Senator from Missouri, and also in view of the fact that 
a Senator is about to appear among us to exercise for the first time the 
duties of his office, it is but reasonable and fair and ordinary cour- 
tesy, which has a thousand times been extended for slighter causes, 
that we should postpone this question until a reasonable time, say 
Friday or Monday ; but whether we do or do not, it is a question of 
such small importance that certainly a day of valuable time ought 
not to be wasted. 
the proposition of the Senator from Iowa. If it carry, I shall feel 
it my duty then to move to postpone the further consideration of the 
subject until Friday next, and make it a special order. 

And now as to the debate upon this question. The Senator from 
North Carolina desires to debate it. I believe he is the only Senator 
who stands reserving his right to debate it. 
he can do so; but I think a general feeling is shown of a manifest 
desire on the part of the Senate to avoid any debate on this question, 
which can lead to no good, which can lead to no result. The vote 


upon that bill is fore-ordained as much as anything can be; and in | 


the ordinary course of things we know it just as well as we would 
know it after the vote isannounced. Opportunities will be presented 
to debate all the question, together with the views of the President, 
upon bills that must necessarily be reported, bills that are daily acted 
upon and referred and will be reported upon in due time. Why, there- 
fore, enter into a long debate which may lead to criticisms of each 
other and of the President as to whether we have always thought 
alike upon this question, when probably in ashort time we shall have 
before us all the questions involved in the financial and currency 
problems? 

Without detaining the Senate, I feel that I have the right to appeal 
to the Senate to give us a vote definitely upon the proposition of the 
Senator from Lowa, which is the only one pending, and then if the 
Senate refuses to take up the bill, that I will look upon as an jndica- 








I hope, therefore, the Senate will take the vote on | 





tion that on Friday next at least it shall be taken up by common con- 
sent; but if it shall be taken up now, I shall feel it my duty to move 
to postpone it until Friday next, or Monday, so that wo may then 
take it up and vote upon it without further debate. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Iowa. 

Mr. CONKLING. May I inquire now whether any Senator objects 
to the proposition I made some time ago, that on Friday at two o’clock, 
without any debate or division, we proceed to dispose of this bill? 

The PRESIDENT pro tempore. The Senator from New York asks 
unanimous consent that on Friday next, at two o’clock, the Senate will 
proceed to the consideration of the finance bill and vote upon it 
without debate. Is there objection to this general understanding ? 

Mr. MERRIMON, I object. 

The PRESIDENT pro tempore. 
objects. 

Mr. CONKLING. Then we now know on which side he is who pro- 
poses to devote time to discussing a dead bill. 

Mr. MERRIMON. Iam willing to take the responsibility. 

Mr. ANTHONY. I do not think the case is a desperate one for 
settling this question without any considerable time. If the Senator 
from North Carolina deems it his duty, as it is certainly his right, to 
discuss this question, he does only what every Senator has a right to 
do, and no one can complain; but if nobody else desires to discuss it, 
why can we not agree that at the conclusion of the remarks of the 
Senator from North Carolina we will take the question without 
further debate; and if anything shall be said that Senators may wish 
to reply to, we all know we shall have ample time, not necessarily 
upon this bill, but cognate questions will be coming up all the time. 

Mr. SARGENT. I certainly shall not consent to a partial arrange- 
ment of that kind. The Senator from North Carolina, as is his un- 
doubted right, retains the right of speaking at that time, and I think 
other Senators should retain the privilege of replying then and there 
to whatever he may say, if they shall sodesire. Something has been 
said in this debate in reference to the responsibility Senators take in 
debating measures. I think we are accustomed to take responsibili- 
ties every hour of our lives. Every vote we cast, every word we say, 
implies responsibility. For myself, I shrink from no responsibility 
which is necessary to the discharge of ny duties. 

Mr. TIPTON. I think the Senate of the United States has hever 
exhibited since I have been in it any such feeling as that exhibited on 
this occasion: a fear—more than a fear, an absolute terror—lest a 
discussion should spring up on the important question of a presiden- 
tial veto. Why, Mr. President, how is it that unless every Senator 
gets up and avows on his own part that his silence is not to be con- 
strued into a determination not to discuss, therefore it is to be in- 
ferred that he is not to discuss? Now, while there may be scores of 
Senators around me who have not said but what they will speak 
on this question, it is to be simmered down to this, that the Senator 
from North Carolina will be supposed to speak on the question be- 
cause he has declared that he will speak on the question. There may 
be scores of Senators who have said nothing on the subject yet, and 
who may be anxious to speak on the question when the question 
arises; and this universal fear, this great care, this timidity on the 
part of Senators about discussing a question of this kind after it has 
been spoken on from the White House, is what I do not quite under- 
stand. I know one thing, that when the President of the United 
States in his first message declared he would have no opinion and be 
tenacious about no view of his own in opposition to the opinion of 
the people of this country he must have meant something ; and there- 
fore I think when he goes back upon that proposition he does it for 
causes which are so very grave that it would be worth while for the 
Senate of the United States to pay some respect to those causes. Have 
not the people spoken in the House of Representatives ? Have not 
the Representatives of the States spoken here? And now, if the 
President has found it necessary to veto what seems to be the ex- 
pressed will of the people, is it not important that Senators should 
pay common respect to his opinions before their constituents and 
before the country? Yet, strange as it may appear, the effort of the 
day has been to bring us to that point that we will all be submissive, 


The Senator from North Carolina 


| say nothing about the consistency or the constitutionality or the pro- 
Asa matter of course 


priety of the message. Extreme care, wouderful solicitude for a great, 
unshaken, and intrepid party ! 

Now, sir, I wish to say one other thing in regard to the question 
that was just spoken of by the Senator from Rhode Island. I have 
never seen that undelivered speech ; I have never sought to find the 
papers in. which it was published ; J] have never seen one word of it; 
and yet if men are to utter denunciations in regard to it, do those de- 
nunciations go to the facts asserted by the Senator? Are we to un- 
derstand that there was something so false in that speech, so at vari- 
ance with the truths of history, so opposed to all that the country 
knows and understands on that question, that therefore the doeu- 
ment should never have been published? I trust no Senator insinu- 
ates anything of that kind, but that gentlemen only make their point 
as to the propriety of publishing great and unequivocal truths. I 
have never seen that speech; but such is my confidence in the un- 
doubted integrity of the man who wrote it, such is the confidence of 
the people in its author, such was your confidence yesterday, what- 
ever it may be to-day, as that every Senator in his place here believes 
that whatever may be in that document it might be almost sworn to 
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in the dark and without reading it as true, knowing that nothing 
but truth could emanate from t ‘ceased Senator from Massachu- 
if, therefore, he put down truths which he wrote as facts, 
swelling up from a heart that was burdened with the whole subject; 
if he wrote them, and afterward he said within himself “ Truths they 
are; they have entered into my very soul; they have pierced me 
through; nevertheless they are living truths; but my friends counsel 
me not to publish them, and I will not publish; I will yield to them ; 
1} I will lay aside the document in the dark, but it is true. If ever they 
should see the light they are God’s truths.” Then what will you do 
with it? What have you got to say about the truths and the facts 
: that may be contained in that document? I will look into that doc- 
ument hereafter. I will make some little effort now to procure that 
document and to look at it in regard to the truth that 1s couched in 
it. Itis true. Colored it may be with personal feeling; nevertheless 
it is true, and Massachusetts will indorse it to-day from one end of 
the State to the other as true, and perhaps eulogize the discretion, 
the courtesy, the clemency that saved the men of that day from the 

influence of that truth. That is all. 

Mr. MORRILL, of Maine. Mr. President, I should think that 
by this time it was quite obvious from what has fallen in the Sen- 
ate to-day that there is no disposition at least to debate the Louisi- 
ana question, and probably none at all upon either side of the Cham- 
ber, upon any political division or otherwise, to at any length debate 
the veto message ; and the reasons why are so obvious to every gen- 
tleman that no man has undertaken to say why it should be otherwise. 
No Senator on either side has expressed any desire in the present con- 
tingency of affairs except my honorable friend on the left, [Mr. MEeR- 
RIMON,] who thinks he may desire to reserve the right to do so on 
another occasion. I have heard no Senator say to-day that there was 
anything to be gained by voting upon this proposition to-day; Imean 
any public exigency requiring it. Nor have | heard any Senator indi- 
‘cate that from the postponement of it to Friday, or to the fore part 
of next week, any public inconvenience or injury to the public would 
probably arise. 

Now, | want to appeal to my honorable friend from Iowa who made 
this motion, under these circumstances, as nothing is to be gained by 
voting to-day, as no injury is to come to the publig by postponing it 
until Friday, or until Tuesday next, if you please, considering there 
is suclr slight probability of a discussion on the subject, whether he 
will not qualify his motion so as to say, let us postpone this matter 
until Friday or Tuesday next and take our chances about speeches on 
that occasion. It is obvious that there is no desire on either side to 
discuss the proposition to-day, and there is but little probability that 
there will be any greater desire on next Friday, or at a later day, and 
there is a very strong probability that it will be even less. I subimit, 
then, whether it is worth while forus longer to delay fixing a day and 
taking the chances of any speeches which any gentleman may feel a 
sense of duty to inflict. My honorable friend from North Carolina, 
than whom no man is more generous and considerate, will have no 
disposition, I am sure, to make a speech on that occasion unless he 
deems that the exigency of the case requires it. 

1 do not appeal to my honorable friend from Iowa, but I suggest 
whether under the circumstances he will not consent that this bill 
shall go over until Friday next, or such day as he chooses to indicate, 
taking the chances of such debate as may spring up on the subject. 

Mr. WRIGHT. If I could reach the conclusion reached by the Sen- 
ator from Maine that the postponement of this question until Friday 
would probably shorten the debate, 1 would be very ready to concur 
in his suggestion; but my opinion, from what has been developed 
here to-day, is, that we shall dispose of this question in a shorter time 
and much better to all concerned if we take it up at this time and 
insist uponavote, Itherefore, with every disposition to accommodate 
the wishes of Senators around me, feel compelled and constrained to 
iusist on the motion as I made it this morning. I believe if that mo- 
tion had been disposed of promptly and the bill taken up at once, we 
should have had the question out of the way long ago, should have 
had no discussion at all, and there would have been no resistance ; 
‘but we have got to the point where I think the best thing we can 
lo is to vote on the proposition to take up this bill. I therefore ask 
for a vote on the proposition, 

The PRESIDENT pro tempore. The Senator from Iowa moves to 
postpone the Louisiana bill and proceed to the consideration of the 
bill known as the finance bill, being the bill returned by the Presi- 
dent with his objections. 

Mr. EDMUNDs. lL ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL, of Maine. On this question I am paired with the 
Senator from Indiana, [Mr. MorroNn,] who is detained from the Sen- 
ate to-day on account of illness. If he were present he would vote 
to take up the matter and I should vote against it. 

Mr. RANSOM. On this question I consider myself paired with the 
Senator from Missouri, [ Mr. Scuurz. ] 

The question being taken by yeas and nays, resulted—yeas 35, nays 
27; as follows: 

YEAS—Messrs. Alcorn, Allison, Boreman, Cameron, Carpenter, Clayton, Cono- 
ver, Dennis, Dorsey, Fenton, Ferry of Connecticut, Ferry of Michigan, Goldthwaite, 
Gordon, Harvey, Hitchcock, Ingalls, Le Wis, Logan, Merrimon, Mitchell, Norwood, 


Oglesby, Patterson, Pease, Pratt, Ramsey, Robertson, Spencer, Sprague, Tipton, 
Wadletigh, West, Windom, and Wright—25 


NAYS—Messrs. Anthony, Bayard, Bogy, Boutwell, Buckingham, Chandler, Conk- 
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ling, Cragin, Davis, Edmunds, Frelinghuysen, Gilbert, Hager, Hamilton of Mary- 
land, Hamlin, Howe, Jones, Kelly, McCreery, Morrill of Vermont, Sargent, Scott, 
Sherman, Stevenson, Stewart, Stockton, and Tharman—27. 

ABSENT—Messrs. Brownlow, Cooper, Flanagan, Hamilton of Texas, Johnston, 
Morrill of Maine, Morton, Ransom, Saulsbury, and Schurz—10. 

So the motion was agreed to. 

The PRESIDENT protempore. Thebill (S. No. 617) to fixtheamount 
of United States notes and the circulation of nationa! banks, and for 
other purposes, is now before the Senate; and the question is, Shall 
the bill pass, notwithstanding the objections of the President of the 
United States? upon which question the Constitution requires that 
the yeas and nays shall be taken. Senators in favor of passing the 
bill, notwithstanding the objections of the President of the United 
States, will as your names are called answer “ yea,” those opposed 
“nay,” and the Secretary will call the roll. 

Mr. MORRILL, of Maine. On this question Iam paired with the 
Senator from Indiana, [Mr. Morron,] who if here would vote “ yea” 
and I should vote “ nay.” 

Mr. RANSOM. On this question Iam paired with the Senator from 
Missouri, [Mr. SCHURZ. } 

The question being taken by yeas and nays resulted—yeas 34, nays 
30; as follows: 

YEAS—Messrs. Allison, Bogy, Boreman, Cameron, Carpenter, Clayton, Conover, 
Dennis, Dorsey, Ferry of Michigan, Goldthwaite, Gorden, Harvey, Hitchcock, In- 
galls, Johnston, Lewis, Logan, MeCreery, Merrimon, Mitchell, Norwood, Oglesby, 
Patterson, Pease, Pratt, Ramsey, Robertson, Spencer, Sprague, Tipton, West, Win- 
dom, and Wright—34. 

NAYS—Messrs. Anthony, Bayard, Boutwell, Buckingham, Chandler, Conkling, 
Cragin, Davis, Edmunds, Fenton, Ferry of Connecticut, Flanagan, Frelinghuysen, 
Gilbert, Hager, Hamilton of Maryland, Hamilton of Texas, Hamlin, Howe, Jones, 
Kelly, Morrill of Vermont, Sargent, Scott, Sherman, Stevenson, Stewart, Stockton, 
Thurman, and Wadleigh—30. 

ABSENT—Messrs. Alcorn, Brownlow, Cooper, Morrill of Maine, Morton, Ran- 
som, Saulsbury, and Schurz—s. 

The PRESIDENT pro tempore. Upon this question the yeas are 34 
and the nays are 30. Two-thirds of the Senators present not having 
voted in the affirmative, the Senate refuses to pass this bill. 

EXECUTIVE SESSION. 

Mr. BOREMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. FRELINGHUYSEN. 
motion for a minute. 

Mr. BOREMAN. For a moment. 

Mr. FRELINGHUYSEN. I move that the Senate proceed to the 
consideration of Senate bill No. 1, being the civil-rights bill. 

Mr. BOREMAN. I shall have to insist on my motion to proceed to 
the consideration of executive business. 

The PRESIDENT pro tempore. The Senator from West Virginia 
declines to yield for the motion of the Senator from New Jersey. 

Mr. FRELINGHUYSEN, I hope the Senator will let a vote be 
taken so that we may know whether we are to take up the bill to- 
morrow morning. 

Mr. HAMILTON, of Maryland. 

The PRESIDENT pro tempore. 
the Senator from West Virginia. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After ten minutes spent in executive 
session the doors were reopened, and (at four o’clock and ten minutes 
p. m.) the Senate adjourned. 


I hope the Senator will withdraw that 


I hope not. 
The question is on the motion of 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 28, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. Butter, D. D. 


The Journal of yesterday was read and approved. 


RATIONS FOR SUFFERERS IN THE SOUTH. 

Mr. GARFIELD. The Committee on Appropriations have directed 
me to ask unanimous consent to report a bill to make an appropria- 
tion for the purchase of rations in accordance with the bill which 
became a law a few days ago. 

There being no objection, 

Mr. GARFLELD reported from the Committee on Appropriations a 
bill CH. R. No. 3161) to enable the Secretary of War to carry out the 
act of April 23, 1874, entitled “An act to provide for the relief of per- 
sons suffering from the overflow of the Mississippi River.” 

The bill was read. To enable the Secretary of War to carry out 
the provisions of the act approved April 23, 1874, entitled “An act to 
provide for the relief of persons suffering from the overflow of the 
Lower Mississippi River” the bill appropriates $90,000, out of any 
money not otherwise appropriated, for the purpose of purchasing 
supplies of food, to be issued under the direction of the Secretary of 
War to any and all classes of destitute or helpless persons living on or 
near the Lower Mississippi River who have been rendered so by rea- 
son of the recent overtlow. 

Mr. WILLARD, of Vermont. 


I would like to hear an explanation 
of this bill. 
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Mr. GARFIELD. The gentleman will remember that a bill was 
passed by both Houses, and has now become a law, directing the War 
Department to supply rations so far as necessary to taventy-live thou- 
sand people in the country where they are suffering from the overtlow 
of the Mississippi River. The War Department has not a surplus of 
rations, or at least if it uses for this purpose what it now has an appro- 
priation of this amount will be required to supply the deticiency. 
Therefore we propose, according to the letter of the Secretary of War 
which has been sent to the Committee on Appropriations, to appropri- 
ate $90,000, to enable him to purchase rations, which it would be best 
for him to purchase as near as possible to the place where they are re- 
quired, rather than send them from a distance. I will put on record 
that letter as a part of my explanation. 

The letter is as follows : 

War DEPARTMENT, 
Washington City, April 23, 1874. 

Sir: I have the honor to transmit herewith a special estimate of the Commissary- 
General of Subsistencg for payment for rations to subsist destitute persons on the 
Lower Mississippi River, in accordance with the recent act of Congress authoriz- 
ing the issuing tt food for that purpose, and to invite your attention to the accom- 
anying letter of that oflicor explaining the necessity therefor, arising from the 
depleted state of the appropriations of his Department. 

Very respectfully, your obedient servant, 
WM. W. BELKNAP, 


Secretary of War. 
Tion. James G. BLAINE, 


Speaker of the House of Representatives. 





OFFICE COMMISSARY-GENERAL OF SURSISTENCR, 
Washington City, April 23, 1874. 

Str: Congress having by joint resolution authorized the issue of food to the suf- 
ferers by overflow residing on the Lower Mississippi, and upon an examination it 
is found that no supplies of food can be spared from the various military stations 
in that region, and after a verbal conference upon the subject with the President 
of the United States and yourself, and having been directed to procure five hun- 
dred thousand rations of meat, flour, beans or rice, I have the honor to submit 
herewith an estimate for $90,000 for the purpose of carrying out the intent of the 
law above referred to and the instructions which I have received. 

This estimate is based upon a daily issue to twenty thousand people for twenty- 
five days. 

In this connection I think proper to state that the balance of the appropriation 
for the subsistence of the Army yet undrawn from the Treasury is at this moment 
$49,122.55, but the unfilled estimates now in this office will more than exceed this 
sum; it will therefore be perceived that the Subsistence Department is without 
means to make payment for the food which the-law authorizes to be issued. 

lL have the honor to he, very respectfully, your obedient servant, 
A. E. SHIRAS, 


Acting Commissary-General. 
Hion. W. W. BELKNAP, 


Secretary of War. 


Special estimate for payment for food to subsist destitute persons on the Lower 
Mississippi River, made in accordance with the act of Congress which passed 
both Houses April 21, 1874. 


Five hundred thousand rations of meats, flour, beans or rice, at eighteen cents 

per ration, $90,000, being twenty-five days’ supply for twenty thousand persons. 
A. E. SHIRAS, 

Acting Oommissary-General. 

OFFICE COMMISSARY-GENERAL, April 23, 1874. 

Mr. WILLARD, of Vermont. Are these rations to be shipped from 
here? I see a statement this morning that they are. 

Mr. GARFIELD. The clothing will be shipped from here, and 
the Department is now shipping rations from the nearest points where 
they are on hand; but it is best that the Department should have the 
money to buy rations in the nearest markets where they can be pur- 
chased. 

Mr. WILLARD, of Vermont. Is the gentleman prepared to state 
how much all the rations and clothing supplied will cost at the com- 
mutation price? 

Mr. GARFIELD. I cannot tell about the clothing; this bill relates 
only to rations. The necessary rations for twenty thousand people 
for twenty-five days are estimated in the letter of the Secretary of 
War to cost $90,000. The clothing is already on hand. 

Mr. BECK. Is there any requirement of a report by the Secretary 
of War of his actionin this matter? 

Mr. GARFIELD. Nothing, unless it is in the other bill. Ido not 
know whether the original bill contained any such requirement or 
not. 

Mr. BECK. I think we ought to have a report from him of his dis- 
tribution, so that we may see that it is fair and equal. 

a GARFIELD. I suggest, then, that this clause be added to the 
pill: 


_ And the Secretary of War is directed to report to Congress the expenditures made 
in pursuance of this act. 
Mr. BECK. We want to know how this distribution is made. 


do not want the Secretary of War to give these supplies to only a few 
of the sufferers. 


Mr. NEGLEY. 
of these matters; and at any rate the report can be called for at any 
time. 

Mr. GARFIELD. We may as well make a special requirement in 
this bill. 

The SPEAKER. If there be no objection the amendment sugested 
by the gentleman from Ohio [Mr. GARFIELD] will be considered as 
adopied, and the bill will be regarded as read three times and passed. 

There was no objection. 


Mr. GARFIELD moved to reconsider the vote by which the bill was 





We 


It is customary for the Department to make reports 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
UNITED STATES OFPICIALS AT NEW YORK. 
Mr. WOOD, by unanimous consent, submitted the following reso- 


lution; which was referred to the Committee on Ways and Means: 


Resolved, That the Committee on Ways and Means be authorized anddir | 


ected to 


inquire whether any, and if so, whom, of the United States Government otlicials of 
the city of New York have absented themselves or are pow absentin 
from their official duties to intluence and control by corrupt and improper means 
State legislation at the capitalof that State ; 
have offered to members of the Legislature 
nected with their offices in New York to be given after the adjournment of theo 


r themselves 


and also whether for these objects they 
, as inducements, plac sof prolit con 


Legislature. 


DIPLOMATIC AND CONSULAR SYSTEMS, 


Mr. ORTH. I ask unanimous consent that the provisions of the 


bill (H. R. No. 1766) to amend an actentitled “An act to regulate the 
diplomatic and consularsystems of the United States,” approved August 


18, 1856, and for other purposes, may be regarded as in order as amend- 


ments in Committee of the Whole to the diplomatic and consular 
appropriation bill. 


There was no objection; and it was ordered accordingly. 
CHANGE OF REFERENCE. 
On motion of Mr. DAWES, by unanimous consent, the Committee 


on Ways and Means were discharged from the further consideration 
of bills of the following titles; and they were referred to the Commit- 


tee on Commerce, not to be brought back on a motion to reconsider : 
A bill (H. R. No. 1107) to amend an act entitled “An act to reduce 

internal taxes, and for other purposes,” approved July 14, 1870; and 
A bill (H. R. No. & 


67) to amend section 35 of the act entitled “An 


act to reduce internal taxes, and for other purposes.” 


SOLDIERS AND SAILORS’ HOMESTEADS, 


* Mr. NEGLEY. I ask unanimous consent to submit for considera- 
tion the following resolution: 


Resolved, That the Committee on Military Affairs be, and is hereby, directed to 


prepare and report a bill to amend the act relating to soldiers and sailors’ home 
steads, passed June 8, 1872, soas to allow honorably discharged soldiers and sailors, 


their widows and orphan children, to acquire homesteads on the public landsof the 
United States without being required to commence setilements and improvements 


on said land. 


Mr. MAYNARD. Imust object to that unless it is made discretion- 
ary with the committee. 

Mr. NEGLEY. This is discretionary with the committee. 

Mr. MAYNARD. It instructs the committee absolutely. 

Mr. NEGLEY. ‘To report the bill simply. 

Mr. WILLARD, of Vermont. I must object unless it is amended. 

The SPEAKER. The gentleman objects unless the committee are 
instructed to inquire into the expediency of reporting a bill. 

Mr. NEGLEY. LIL have no objection to that moditication. 

Mr. DUNNELL. I object. 

INTERNATIONAL LAND AND IMMIGRATION COMPANY. 

Mr. MAYNARD. Mr. Speaker, there was a bill introduced (H. R. 
No, 2883) to incorporate the International Land and Immigration 
Company, which was read twice, referred to the Committee on the 
Public Lands, and ordered to be printed. Among the incorporators 
is the name of Mr. John Trimble, of Tennessee, a gentleman formerly 
a member of this House from the Nashville district, who writes me a 
letter in which he states that the use of his name as one of the cor- 
porators in that bill was unauthorized, and he desires it should be 
publicly and formally withdrawn. 

Mr. POTTER. Is that the same bill of incorporation in respect to 
which the name of George W. Childs, of Philadelphia, was also used 
without his consent ? 

Mr. RANDALL. It is. 

The SPEAKER. The Chair will state, althoueh he does not feel 
authorized to name any individual, that he has received more than 
one letter complaining of the unauthorized use of names in this bill. 

Mr. RANDALL. Will the gentleman from Tennessee state where 
this bill is at present ? 

The SPEAKER. The indorsement upon the bill itself will show. 

Mr. MAYNARD. The bill is now before the Committe: the 
Publie Lands. 

Mr. COBURN. In eonnection with the bill offered by the gentle- 
man from Pennsylvania in reference to soldiers’ homesteads I wish 
to say that that subject has been before the Committee on Military 
Affairs and is now being considered, and, whether with or without 
the instructions of the Hlouse, will be reported upon at the proper 
time. 

The SPEAKER. It has been objected to. 

Mr. COBURN. That measure is already there and will be consid- 
ered and reported upon. 

Mr. TOWNSEND. In answer to the inquiry of the gentleman from 
Tennessee in regard to the status of the bill to incorporate the Inter- 
national Land and Immigration Company, I wish to say that that 
bill has been before the Committee on the Public Lands. 

Mr. MAYNARD. Before the gentleman proceeds I want him to 
understand that Ido not ask fer any explanation. What I as! 


K IS 


unanimous consent on the part of Mr. Trimble that his name shall 
be withdrawn from the bill. 
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The SPEAKER. The Chair hears no objection, and that will be 
done. 

Mr. TOWNSEND. I desire, however, to state the status of the bill, 
because there seems to be some apprehension in regard to it. I 
merely desire to say it is before the Committee on the Public Lands; 
it has been considered in a measure and ordered to be printed and 
recommitted, but no final action has been taken upon it in commit- 
tee. 

Mr. RANDALL. I wish to know whether that recommittal has 
been reconsidered and the motion to reconsider laid upon the table? 

Mr. TOWNSEND. Yes,sir. The gentleman need not, however, be 
alarmed about the bill. 

DISTRICT INVESTIGATION. 

Mr. SPEER. I ask unanimous consent to submit the following 
resolution : 

Resolved, That the Joint Committee on Investigation of the Affairs of the District 
of Columbia be, and they are hereby, authorized to hear the grievances of the work- 
ingmen engaged on public improvements under the board of public works or any 
or all of the contractors of the same; and that all witnesses required by them be 


subpemnaed by the committee, and that their counsel have the same rights and privi- 
leges accorded counsel for the memorialists and those of the board of public works. 


Mr. HUBBELL. I object. 
BANKING AND CURRENCY. 
Mr. PARSONS. I ask unanimous consent to submit the following 
resolution : 
Resolved, That the Committee on Banking and Currency be directed to prepare 
and report to this House, at the earliest period practicable, a bill to provide for free 


banking within the limits of the United States, containing the following provis- 
ions: 

First. Provided, That the business of banking shall be free within the limits of 
the United States. Each national bank heretofore or hereafter to be established 
to have the right to issue all the currency it requires, provided it shall, to secure the 
redemption of such circulation, deposit with the Treasurer of the United States, 
the gold-bearing 5 per cent. bonds of the United States at the rate of dollar for dol- 


lar. . 
Second. That for every $100 in national-bank notes so issued as currency there 
shall be withdrawn from actual circulation and destroyed the sum of fifty dollars in 
the legal-tender notes of the United States, until the total amount of legal-tender 
notes of the United States outstanding shall not exceed the sum of $250,000,000, 

Third. That whenever the Comptroller of the Currency shall give notice to the 
Secretary of the Treasury that the total amount of legal-tender notes of the United 
States outstanding does not exceed the sum of $250,000,000, the Secretary of the 
Treasury shall thereupon give public notice that after thirty days from the date of 
such notice the United States will redeem, on presentation, all legal-tender notes 
offered for redemption, in gold or silver coin of the United States. . 

Fourth. That upon the resumption by the United States of specie payments as 
aforesaid, it shall be the duty of the national banks of the United States to redeem 
all their outstanding notes, as the same shall be presented at the counters of their 
respective banks, in gold or silver coin of the United States, or in the legal-tender 
notes of the United States. 

Mr. RANDALL. I object. 

Mr. PARSONS. Lask that the resolution may be referred to the 
Committee on Banking and Currency, and ordered to be printed. 

Mr. RANDALL, Ido not object to that, if the resolution is not an 
instruction to the committee. 

The SPEAKER. It is not an instruction. 

The resolution was referred to the Committee on Banking and 
Currency, and ordered to be printed. 


JUDGE WILLIAM F. STORY. 


Mr. WILSON, of Indiana. Iask unanimous consent toreport from 
the Committee on the Judiciary the following resolution; and ask its 
present consideration : 

Resolved, That the Committee on the Judiciary be, and is hereby, instructed to 
inquire whether Judge William F. Story, judge of the district court of the United 
States for the western district of Arkansas, shall be impeached for high crimes and 
misdemeanors, and that said commitice have power to send for persons and papers. 


Mr. MAYNARD. Unless some reason be given for the adoption of 
such a resolution I cannot consent to it. 

Mr. WILSON, of Indiana. I will state to the House the reason for 
the resolution. There was a memorial presented containing nineteen 
specifications against Judge Story, and the Committee on the Judi- 
ciary proceeded to consider the matter, on the supposition that a 
resolution of this kind had been passed by the House. I was very 
confident that such a resolution had been passed, but on examination 
we were unable to find it, and this is simply to cure any defect of that 
sort 

Mr.MAYNARD. Thisdoes not cure it,in my judgment. Iask that 
the matter lie over, because such a matter in relation to a judge 
ought to have a basis to rest upon. 

Mr. WILSON, of Indiana. There is this basis, that the memorial 
has been referred to the committee. 

Mr. MAYNARD. Is it on the record ? 

Mr. WILSON, of Indiana. It is on the record as referred to the 
committee by the House, and the committee have already acted 
upon if, 

Mr. MAYNARD. I must object to the resolution to-day. 

Mr. ELDREDGE. If the gentleman from Tennessee [Mr. May- 
NARD] will give me his attention one minute I think I may be able 
to induce him to withdraw his objection. The gentleman misappre- 
hends this matter altogether. The subject has been referred to the 
Committee on the Judiciary, and they have been engaged in its 
investigation for some time. There are several witnesses here al- 
ready who have come from the State of Arkansas, and we desire to 





examine them to-day, that they may go home and that the expense 
of their further attendance may be saved. 

Mr. MAYNARD. If any gentleman of the Judiciary Committee 
will say that he has facts within his knowledge, or that facts are 
before the committee, which would justify the House in passing such 
a resolution, I will not object to it. The only thing I dislike is to 
have a resolution of this sort brought in with nothing to base it on. 

Mr. ELDREDGE, There are nineteen charges against this judge 
pending before the Committee on the Judiciary, and the committee 
have been ordered by the House to make the investigation. It was 
supposed that this authority to send for persons and papers with a 
view to make that investigation had been given to the committee ; 
but it is ascertained that the resolution if passed is lost. The wit- 
nesses are here, and the committee desire to proceed with the investi- 
gation of the charges of bribery and corruption, which are the charges 
that are brought. They are specifically set forth in the memorial 
which is before the Committee on the Judiciary. 

Mr. MAYNARD. On that statement of the gentleman from Wis- 
consin I withdraw my objection, 

Mr. G. F. HOAR. I wish to inquire of the Chair if this is not a 
privileged motion, which the committee may present at any time, and 
which one objection cannot defeat ? 

The SPEAKER. Ona matter referred to the committee it would be. 

The resolution was agreed to. 

Mr. WILSON, of Indiana, moved to reconsider the vote by which 
the resolution was agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


SESSION FOR DEBATE ONLY. 


Mr. MAYNARD. There are several gentlemen who wish to address 
to the House speeches on various subjects connected with the inter- 
ests of the Union, and they desire to have a session for debate only 
as in Committee of the Whole on as early a day as suits the conven- 
ience of the House. I suggest that to meet the gentlemen’s views 
we hold a session 

Mr. LAWRENCE. This evening. 

Mr. MAYNARD. Well, this evening. 

The SPEAKER. The gentleman from Tennessee asks that by unani- 
mous consent there be a session of the House this evening as in Com- 
mitttee of the Whole on the state of the Union on the President’s 
message, and if there be no objection that order will be made. 

Mr. CONGER. No other business to be transacted ? 

The SPEAKER. Of course. 

Mr. ELLIS H. ROBERTS. I object. 


DOROTHEA IRONS. 


Mr. RUSK, by unanimous consent, from the Committee on Invalid 
Pensions, reported back the bill (H. R. No. 2926) for the relief of Dor- 
othea Irons, mother of Lieutenant Joseph F. Lrons, late of the First 
United States Artillery, and moved that the committee be discharged 
from the further consideration of the same, and that it be referred to 
the Committee on Claims, 

The motion was agreed to. 

Mr. GARFIELD. I demand the regular order. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The SPEAKER. The regular order being demanded, the House 
resumes the consideration of the bill (H. R. No. 2064) making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1875, and for other pur- 
poses, on Which the previous question is operating. The gentleman 
from Ohio [Mr. GARFIELD] is entitled to one hour to close debate. 

Mr. GARFIELD. I shall only occupy a few minutes. I wish to 
call the attention of the House to the leading changes which have 
been made in the bill in the Committee of the Whole. The debate 
in the Committee of the Whole was continued through many days, 
but there have been very few radical changes made in the bill. I 
have prepared a table showing the additions and reductions that have 
been made on the appropriations originally contained in the bill. 

The Committee on Appropriations believe that three important 
reforms have been incorporated in this bill; and, if it becomes a 
law, they will prove of very great value in the direction of good gov- 
ernment and economy. The first is the result of what the House 
itself did before the bill was brought in—by thereduction of salaries. 
The reduction of salaries in this bill amounts, for the two Houses, as 
regards the compensation of Senators and Members, to $940,000— 
$190,000 for the Senate and $750,000 for the House. 

The reduction of the expenses of the two Houses, exclusive of mem- 
bers’ salaries, consists in part of reductions of the salaries of employés, 
but mainly in the reduction of contingent expenses. This class of 
reductions amounts to $170,964.20, making a total reduction of legis- 
lative expenses in this bill of $1,110,000 in round numbers. 

The second thing to which I call attention is the proposed reduction 
in civil employés. There has been a reduction in clerical force, in- 
cluding messengers and other employés, of 585 persons. Of these 190 
are in the War Department, and 395 are in the other Departments ; 
but chietly in the Treasury. This we believe has not cut so deep into 
the organizationof any of the Executive Departments but that they can 
with extra work and a little extra care get on reasonably well with 











1874. 


CONGRESSIONAL RECORD. 


3439 





their business. This has produced a corresponding reduction of about 
500,000 in the executive expenses due to that cause alone. 

” Then there has been a reduction made resulting from a reform in 
regard to the expenses of the national loan. I have spoken of that 
onee befure brieily, and I simply remind the House of what it is. All 
the expenses that have heretofore been borne under the head of ex- 
penses of the national loan, and which amounted in past years to 
$3,806,000, were by permanent appropriations that nevér appeared in 
our annual bills at all. That expense is for the maintenance of the 
Bureau of Engraving and Printing, and for the payment of about 
six hundred clerks outside of the Bureau, in the office of the Secre- 
tary, the Register, the Treasurer, and the First Auditor. We have 
swept away in this bill all laws that make permanent appropriations, 
and have substituted what never appeared before in any regular ap- 
yropriation bill, $2,151,000 under the head of expenses of national 
Seat We have thereby been able to make a reduction of $645,000 
under that head alone, believing that we shall really save that much 
which has been expended heretofore in large salaries, and in the em- 
ployment of a large number of persons, more, we think, than has 
really been necessary; and, furthermore, the work ought to be decreas- 
ing, and we hope that it will decrease hereafter. 

Another reform has been put into this bill, the credit of which is 
due to the gentleman from Indiana [Mr. WILLIAMS] and the gentle- 
man from Connecticut [Mr. KELLOGG] and their respective commit- 
tees. By their amendment in regard to the War Department they 
have swept away a large number of provisions of old statutes, reach- 
ing back to the days of the war, that allowed the Secretary of War 
to employ an unlimited number of persons in his Department, accord- 
ing to his discretion, out of the enlisted force of the Army; and, fur- 
thermore, authorized him to create a special corps, to be known as 
general-service men, who were enlisted for the purpose of making 
them clerks. The result has been that we have had no control over 
the number of clerks and other employés in the War Department ; for 
the Secretary had under the permanent appropriations, or rather the 
appropriations for the pay of the Army, full liberty to employ any 
number he pleased. This, I think, is a great reform, and the gentle- 
men I have named and their committees are entitled to that credit. 
I think they have dealt liberally with the Departments, and perhaps 
have given them more force than is really necessary. 

We have been able to make a reduction in most of the other depart- 
ments of the Government; but in some that were not especially af- 
fected by the war there has been a slight increase. There has been 
added to the bill in Committee of the Whole appropriations to the 
amount of $134,977.50; but a large part of that was by putting in 
omitted clauses. For instance, the Committee on Appropriations had 
failed in one case to the extent of $35,000 in putting in appropriations 
for the Patent Office, which were estimated for and which we believe 
are necessary. This was a mere omission of the Committee on Ap- 
propriations and should not be considered an increase. A large share 
of the $134,000 put in in Committee of the Whole was put in on motion 
of the Committee on Appropriations. There have been taken off in 
Committee of the Whole appropriations to the amount of $63,458, by 
a decrease of salaries and decrease of contingent funds. 

I should mention that we added $1,000,000 to meet decisions of the 
Court of Claims, which we had left out purposely that we might have 
more time to consider it. Last year the appropriation for this pur- 
pose was $400,000; this year we have appropriated $1,000,000; so that 
there is an increase of $600,000 in this item. 

The saving in the War Department by this amendment is $167,360 ; 
but it nevertheless makes an apparent increase in this bill, because 
we were compelled to put in a much larger number of clerks in order 
to dispense with all the general-service men. 

We have been able to reduce the appropriations for the mints and 
assay offices $250,000 below the estimates, although, I believe, the 
Committee of the Whole put back $70,000 of that, so that the reduc- 
tion amounts to not quite $200,000. 

We have reduced the appropriations for the internal-revenue serv- 
ice $45,760, and if the proviso in regard to gaugers should stand as 
reported by the committee it will result in a decrease of about $100,000 
more. 

This is in general a statement of what has been done in this bill, 
which appropriates $20,000,000. The appropriations in the bill 
corresponding to this last year for the same objects amounted to 
$24,000,000 ; so that this bill as it now stands ready to be voted on 
shows a net reduction of a little more than $4,000,000 from what was 
appropriated for the same objects last year. 

Two or three mistakes have been made in the Committee of the 
Whole to which I wish tocall attention. It will be remembered that 
in the discussion in regard to the printing of national bonds and 
notes in New York certain questions were put to me, and one by the 
gentleman from New York, [Mr. Potrer,] and I hope he is here to 
listen to what I shall say. I was asked whether the putting of the 
two appropriations of $500,000 and $625,000 together would in any 
way change the law in reference to the printing of bonds and cur- 
rency ; whether the printing would be done in New York and in the 
Department here in any different proportion than heretofore. 

I am instructed by the Committee on Appropriations to state that 
upon looking over that matter we are inclined to think that the con- 
solidation of those two clauses might leave the question in doubt. 
If they remain consolidated, and the Treasury Department should 





find it had the right to have all the work done in the Department 
and should do it, then gentlemen will have the right to find fault 
with the committee for misleading them. The committee therefore 
instructed me to ask that the amendment made in Committee of the 
Whole be not concurred in. Personally, f am in favor of leaving it 
as the Committee of the Whole fixed it; but if it be assented to it 
may result in doing what gentlemen here may feel themselves de- 
ceived about. Whatever arrangement is to be made about that mat- 
ter, the Committee on Banking and Currency is now investigating 
this subject, and when they report I hope we shall have a full dis- 
cussion of the subject. The committee have instructed me to call 
for a separate vote on that amendment and to recommend non-con- 
currence in it. 

Now in regard to the section in reference to the hours of labor in 
the Departments; I am instructed by the committee to ask a separate 
vote on that amendment. We have thought that, after having cut 
down the clerical force of the Department by this bill to such an ex- 
tent, we ought to do something toward putting the Departments on 
a business basis. We never shall do that if we allow the clerks in 
all these various Departmentsand Bureaus tocome underthe adminis 
tration of arule which merely amounts to requiring of them five and 
a half hours of labor aday. There is no business house in the land 
that does not require far more hours of labor of its employés than is 
required of the clerks in the Departments. And to say that these 
clerks shall commence their labor at nine o’clock in the morning and 
go away at three o’clock in the afternoon, leaving a large share of the 
solid day unemployed so far as the Government is concerned, is to say 
that you will have a favored class of employés in this country and 
thereby do injustice to every laboring man in the United States and 
to every person in civil employment. And as we are disposed to be 
economical in our appropriations, it seems to me just and fair to put 
our force down somewhere toward a regular business basis. The 
committee therefore instruct me to call for a separate vote on that 
amendment and to express the hope that the third section will not 
be stricken out by the House. 

In regard to the last section the committee also direct me to call 
the attention of the House to the amendment known as the Tremain 
amendment to Mr. CONGER’s amendment. I fear if that amendment 
be concurred in it will give trouble in the administration of the last 
section of this bill. If gentlemen desire its adoption they should re- 
member that it excepts from the rule of covering into the Treasury 
all appropriations for light-houses, rivers, harbors, and publie build- 
ings. The committee think it would be perhaps well to exeept ap- 
propriations for light-houses, and rivers and harbors, and for public 
buildings; but the last clause says that this exception shall be made 
under the law as it now stands. Well, “the law as it now stands” is 
very uncertain. There is a constant controversy between Congress and 
the Executive Departments as to what the present law is. It seems to 
me it would be better to sweep that all away and let the modification, 
if there be any made, be made more carefully than it is in that amend- 
ment. A friend near me suggests that each appropriation bill for a 
public building can make that appropriation specially exempt from 
the operation of this law. ; 

Mr. TREMAIN. Suppose there is no special exemption made ? 

Mr. GARFIELD. Then they will have the appropriation for two 


“years. 


Mr. TREMAIN. According to the construction of the Department, 
if a part of an appropriation is drawn it does not lapse except after 
two years from the time the last drawing is made. Now, if the gen- 
tleman will amend the section so as to provide that such appropria- 
tion shall not lapse sooner than two years after such last sum has 
been drawn, then we can agree. 

Mr. GARFIELD. That can be fixed in the Senate; it cannot be 
done very well here. 

Mr. TREMAIN. I understood you to say that you would not call 
the yeas and nays on that amendment. " 

Mr. GARFIELD. I will not do so, but probably somebody else 
will. Ihave but one thing more of importance to which I wish to 
call the attention of the House. In this bill we have refused to raise 
salaries. The proposition was made in Committee of the Whole to 
increase the salary of the Commissioner of the General Land Office, 
and strong representations were made of the justice of doing so, 

jut the Committee of the Whole refused to make the increase. They 

also refused to make any increase of salary in regard to the several 
heads of Bureaus holding highly responsible positions. In the Treas- 
ury Department the salaries of a class of most valuable and impor- 
tant clerks at the heads of Bureaus and divisions, such as the clerks 
at the head of the division of warrants and appropriations, were 
reduced from $3,000 to $2,500; perhaps too far. 

The Committee of the Whole, however, has increased the salaries 
of six of our own clerks here in this House. The salary of two of 
them they have put at $3,600 a year, higher than the salaries of the 

jureau officers to whom I have referred. The salaries of four of 
them have been placed at $4,000 a year, as high as the salary of the 
Commissioner of the General Land Office and higher than the sala- 
ries of the clerks at the heads of divisions in the Treasury Depart- 
ment to which I have referred. 

In view of all the facts in regard to this bill I should not be doing 
my duty if I did not call the attention of the House to this matter 
and ask them to stand by the Committee on Appropriations in resist- 
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ing this special and exceptional increase which has been made in Com- 
mittee of the Whole. There is no mandn this floor who would be more 
glad than I would to see anything done for these worthy gentlemen. 
But I would be unjust to myself and unjust to the truth if 1 consented 
to that increase while at the same time we had refused to increase the 
salaries of equally worthy persons in highand responsible positions. I 
shall therefore ask a separate vote on that question as upon the others 
I haveindicated. Now,if there are gentlemen who have any questions 
to ask, I shall gladly answer them. 

Mr. KELLOGG. I hope the gentleman will allow me five minutes 
for an explanation of one or two amendments upon which a separate 
vote is to be taken. 

Mr. DUNNELL. I desire to ask the gentleman from Ohio [Mr. 
GARFIELD] why he has not stated to the House the more than a mil- 
lion dollars which we have indicated in Committee of the Whole our 
purpose to save by a reduction in the amount appropriated to the 
Departments for postage? The gentleman has not stated all the reduc- 
tions we have made, 

Mr. GARFIELD. Iam glad the gentleman from Minnesota [Mr. 
DUNNELL] has called my attention to that point. If to cut down, as 
the Committee of the Whole has done on the suggestion of the gen- 
tleman from Minnesota, an appropriation of $200,000 for the purchase 
of official postage-stamps for the Treasury Department to $5,000 is a 
saving to the Government, then I have not taken into account that 
$195,000 of saving. The bill is now in a very unsatisfactory condition 
on the subject of postage, upon anybody’s view. In reference to one 
of the Departments—the “Granger” Department—no motion was made 
to reduce the appropriation for postage ; the Agricultural Department 
went unscathed im that respect. 

Mr. RANDALL. The gentleman from Ohio is mistaken. 
was made, but it was voted down. 

Mr. FORT. The gentleman from Chio [Mr. GarrreLp] should 
remember that the postage appropriation for the Agricultural Depart- 
ment is no doubt designed for the distribution of Agricultural Reports. 

Mr. GARFIELD. The Agricultural Reports have no more right to 
distribution than any other public documents. The official corre- 
spondence of the Treasury Department is certainly as important as the 
sending of Agricultural Reports. Three of the Departments have their 
postage appropriation left untouched. In respect to the State Depart- 
ment, there is an appropriation of $1,000 to pay for the printing of 
stamps, but no provision as to the quantity. In respect to two other 
Departments, the appropriation has been cut down; the reduttion in 
respect tothe Treasury Department being, as I have said, from $200,000 
to $5,000. I hope the House will strike out all the amendments of 
this kind, and will leave the bill as reported in this respect, proceed- 
ing upon the plan of holding all the Departiments responsible for the 
entire face value of all the stamps appropriated to them. 

Mr.RANDALL. Isuggest that the vote inthe House on one of these 
amendments be regarded as a test vote; and if the House should 
decide in favor of changing the system which has prevailed, the com- 
mittee of conference can make the bill conform in the other cases to 
the will of the House. 

Mr. GARFIELD. I shall make no factious opposition on that point. 

One word more. Iam assured, and I believe, that two or three sala- 
ries in the Agricultural Department have been reduced unjustly. 
There was a special raid made on one or two officers of that depart- 
ment about whom the committee had no particular information. I 
yield for a moment to my friend from Illinois, [Mr. BuRCHARD, }] who 
wishes to have a letter read on this subject. 

Mr. BURCHARD. In Committee of the Whole an amendment was 
adopted to increase the salary of the chief clerk in the Agricultural 
Department by the addition of $200, and to strike out entirely the 
provision for the disbursing clerk. Gentlemen in voting for the lat- 
ter amendment were doubtless ignorant of the duties required to be 
performed by this officer. I have been informed by members of the 
Committee on Agriculture that the office is very important and neces- 
sary. While the chief clerk is, I believe, a very competent officer and 
earns the salary which he receives, yet I do not think it ought to be 
increased for the purpose of requiring him to discharge the duties 
now performed by the disbursing clerk, especially as the chief clerk 
is & member of the household of the Commissioner of Agriculture. I 
think there should be a distribution of the duties. Practically, I do 
not believe that the amendment made in Committee of the Whole 
would lessen the expenditures of the department, because somebody 
will have to perform the duties now discharged by the disbursing 
clerk ; and under the law creating the department the Commissioner 
has authority to employ the persons necessary for the work of his 
department, to be paid out of funds appropriated for this purpose. 
Hence he would no doubt employ some one else to perform these 
duties. Iask the Clerk to read a letter from this disbursing clerk. 

The Clerk read as follows: 


A motion 


DEPARTMENT OF AGRICULTURE, 
Washington, April 25, 1874. 

My Dear Sir: My duties in this office are as follows: 

‘To draw from the ‘Lreasury every dollar expended by this department, and dis- 
burse the same, I pas the employés and pay all bills against the departihent (in 
all parts of the world) of every nation. I purchase all the current supplies. Not 
an order of any kind, for goods, seed, postage-stamps, or anything else, goes from 
this department but passes through my oilice and is entered on my books. I have 
charge of the whole matter. Ihave charge of postage-stamps, and deliver them 
to the a clerk. As superintendent of building T have entire charge of the 
building and its contents; attend to repairs, &c.; receive and receipt for supplies 
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and other articles received by express or otherwise; keep all the accounts of the 
department of every name and nature; make out and transmit to the Treasury De 
partment quaa terly accounts amounting to over $200,000 annually. 


Much of the purchasing I am compelled to do before or after office hours, as I 


have no time to do it during office hours. 


Yours, respectfully, 
B. F. FULLER, 
Disbursing Olerk and Superintendent. 
Hon. G. BARRERE. 


Mr. FORT. I wish toask the gentleman from Ohio [Mr. GarFreLp ] 


whether a separate vote can be had on the amendment striking out 
the disbursing clerk of the Agricultural Department ? 


Mr. GARFIELD. The gentleman has a right to ask aseparate vote. 
Mr. FORT. 1 give notice, then, that I desire a separate vote on that 


amendment. 


Mr. ALBRIGHT. I wish to inquire of the chairman of the Com- 


mittee on Appropriations whether in assenting tothe amendment re- 
ducing the salary of the superintendent of public documents in the 
Interior Department he was aware of the fact that the law fixes the 
salary of this officer? 
this matter, 1 ask the Clerk to read the provision of the law on this 
subject. 


For the purpose of informing the House on 


Mr. GARFIELD. I have no doubt the House made a mistake in 


cutting down that item. 


The Clerk read as follows: 


And the Secretary of the Interior shall appoint a superintendent of public doeu- 


K- 


ing, distributing, collecting, arranging, classifying, and preserving such documents, 
and compiling and supervising the Biennial Register, but the whole amount to be ex- 
pended for said purpose, including the pay of said superintendent, shall not exceed 
the said sum of $6,500; and the said Secretary of the Interior is hereby directed to 
procure and assign suitable rooms for such journals and documents in the Depart- 
ment of the Interior. 


Mr. ALBRIGHT. I call for a separate vote on the amendment re- 


ducing the salary of this officer. 


Mr. GARFIELD. A single remark further. I think the Honse, 


after reflection, will not be willing to do what it has voted to do in 


Committee of the Whole in regard to the Attorney-General. I hope 
the House will not concur in the amendment makiug an exception in 
regard to the Department of Justice and striking out the provision 
for horses and a carriage in connection with that Department. 

I yield five minutes to the gentleman from Connecticut, [Mr. Kre- 
LOGG. ] 

Mr. KELLOGG. Mr. Speaker,I did hope not to have to say another 
word on this bill, but as the chairman of the Appropriations Commit- 
tee has indicated his intention to call a separate vote on the two 
amendments I offered on Saturday, and which were adopted by the 


Committee of the Whole, I ask the earnest attention of the House to 
these amendments for five minutes. 


First, in regard to the amendinent putting the whole sum for print- 
ing notes, bonds, and other securities of the United States in one item, 
at $1,125,000, on page 67. I do hope the House will look at this and 
see exactly how my amendment applies. There never has been any 
provision before in any appropriation bill putting it in the power of 
any bank-note company of New York or elsewhere to hold the appro- 
priation by law, and to hold the Treasury Departmentof this Govern- 
ment so fast that whether the bank-note company fulfills itscontract 
with the Government or not the Government could not interfere. It 
has never been known, I say, in the history of any other appropria- 
tion bill before this one. The committee here undertake to separate 
the printing of bonds, notes, and other securities into two items. The 
backs of the notes are only printed by the bank-note companies in 
the city of New York; but the printing of the faces, the numbers, the 
seal, the trimming, and all the other work upon the notes and bonds 
to prepare them for use, is all done in the Treasury Department here, 
under the Bureau of Engraving and Printing. Inseparating the appro- 
priations in this bill, the committee propose to give only $500,000 for 
all the work that is done here in the Bureau of Engraving ané-Print- 
ing, while for merely printing the backs they appropriate directly to 
bank-note companies of New York $625,000. That is simply for print- 
ing the backs and nothing else in New York; and besides there is an 
additional item of $150,000 for expressage for bringing the unfinished 
notes and bonds here from those bank-note companies. 

Now I do not believe when this House understands this matter they 
will ever vote $775,000 for doing a small part of the work, compared 
with the much larger amount of the work done in the Bureau of En- 
graving and Printing, for which only $500,000 isappropriated ; and at 
the same time put it out of our power by law to hold these companies 
to their contracts. 

That is not all. The greater objection to the course suggested 
by the committee is this. If you pass the bill providing that only 
$500,000 shall be given to the Bureau of Engraving and Printing, and 
there shall be appropriated $775,000 to these bank-note companies for 
merely printing the backs of the notes and for expressage on the 
same, you put it in the power of these companies to hold the Govern- 
ment for twelve months; while the law as it now stands makes it the 
duty of the Secretary of the Treasury to enter into contracts with 
these bank-note companies, and if they do not fulfill their contracts 
to the satisfaction of the Government, then the Secretary of the Treas- 
ury may terminate those contracts upon thirty days’ notice, or what- 
ever notice is provided in the contracts. I believe the interest of the 
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shonld have the same power for the future, or we may be found pow- 
erless in this matter of printing the notes and bonds. 

I accepted all of the amendments suggested by the chairman of the 
Committee on Appropriations on Saturday last, for the purpose of per- 
fecting the amendment offered by me, so as to provide for these bank- 
note companies’ contracts as heretofore made, and which was adopted 
by the Committee of the Whole. I say now, sir, there is not a particle 
of question in my mind, nor do I think there will be in any lawyer’s 
judgment if he will examine it, that my amendment does not change 
the existing law at all; but that hereafter things will go on under 
this section as amended as they are now going on for all that my 
amendment may affect it. It does not change the law in that regard 
at all, but leaves the Secretary of the Treasury to make contracts; but 
it also leaves with the Secretary of the Treasury power under the law 
to terminate the contracts in thirty days if the bank-note companies 
do not fulfill their contracts to the satisfaction of the Government. 
This House ought not ‘to put itself in the power of any corporation 
anywhere, and especially, at immensely increased rates, to these bank- 
note companies for $775,000 for doing a small portion of the work as 
compared with the $500,000 appropriated for the Bureau of Engraving 
and Printing, which has to do a larger part of the printing, &c., of 
these bonds, notes, and other securities. 

One word further as to the other amendment adopted upon my 
motion. I hope the House will not non-concur, as suggested by the 
chairman of the Committee on Appropriations, in the amendment 
of the Committee of the Whole striking out the provision fixing the 
hours of labor in the Departments. I hope the House will concur in 
that amendment as agreed upon in committee. I said all I wanted 
to say about that on Saturday last. I think it will be the poorest 
kind of economy to establish seven hours instead of six hours, with 
a regular legal intermission of half an hour each day; for during 
that half-hour’s intermission the clerks of all the Departments will 
be scattered all over the city if they choose to go. I believe it is 
the uniform opinion of all of the heads of Departments that by 
establishing seven hours instead of six, with a half-hour’s intermis- 
sion every day, the Government would really get less work than it 
does now. I say to be engaged as these ladies are, counting the notes 
and obliged to detect every counterfeit or to pay for the mistake out 
of their own wages, keeping hand and eye and brain upon their 
work with continuous and intense effort, it is the poorest economy 
in the world to make them work longer than six hours. 
not do if and accomplish as much work. They cannot endure it for 
any length of time. It ought to be left discretionary, as now, with 
the heads of Departments to keep the office open when necessity 
demands it for seven hours a day. At certain seasons some of them 
work ten or twelve hours aday. I donot believe, however, we ought 
to pass any provision that they shall work seven hours a day at some 
kinds of work, because I believe that it would be ruinous to their 
health, and that in reality the Government would get less labor than 
it does now. 

I hope the House will concur in these amendments made in the 
Committee of the Whole after the fullest discussion, and stand by 
the previous action, because I believe it right. 

Mr. GARFIELD. I now yield for five minutes to the gentleman 
from Massachusetts, [Mr. DAWEs. } 

Mr. DAWES. Mr. Speaker, I desire tosay only a word in reference 
to the first amendment to which the gentleman from Connecticut 
[Mr. KELLOGG] has called the attention of the House. I do not 
know any of the men connected with these bank-note companies. I 
have only had some knowledge from the position I happened to be 
in on committees in connection with the efforts of the Government 
to take care their bank-notes and bonds should be printed in that 
way which would give them the greatest possible security. I do not 
mean to say they have pursued that method heretofore entirely. I 
know the Government has from the days of Mr. Secretary Chase down 
to this hour been most solicitous to so contrive by the adoption of 
such methods and by such division of the work in different places as 
to prevent counterfeit or to make it next to impossible. I have 
heard with alarm there has been an effort, without any knowledge of 
those who have had special care of this interest, to put this in the 
hands of a company lately formed iu this city with such stockholders, 
such directors, and such managers as have not inspired me with any 
great confidence. Such has been that alarm, sir, that I introduced a 
resolution in this House asking the Committee on Banking and Cur- 
rency to investigate this matter. I have not been near that commit- 
tee. I have taken no further interest in it than to see their attention 
was called to it, because I knew they would from proper investiga- 
tion come to a wise result upon it. In the midst of this investiga- 
tion, with all these matters around us in the air, with the suspicion 
that there is a disposition somewhere to consolidate that which has 
been done in three or four different places—upon paper manufactured 
under a penalty of felony for any other persons to have it even in 
their possession—here, by an amendment to an appropriation bill, 
without full discussion or examination, with only the examination 
now before the Committee on Banking and Currency, before they have 
reported, even before they have fully investigated the case, the 
gentleman from Connecticut has put in an amendment under which 
he says that he desires to emancipate the Government, so that it 
shall have the power in its discretion to put this whole matter in the 
hands of one company. 
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Mr. KELLOGG. Les 


question there. 


t me ask the gentleman from Massachusetts a 
I wish to ask him if my amendment changes the law 
at all from what it is now and always has been f 

Mr. DAWES. If the amendment does not change the law I do not 
quite understand the gentleman’s anxiety about its adoption. 

Mr. KELLOGG. Let me ask the gentleman one question more, 
Was not this appropriation bill, for the first time making a specilic 
appropriation for the baynk-note companies, a change of law ? 

Mr. DAWES. I do not propose any change of law, I do not advo 
cate any change of law. Nor do I stand here to advocate the system 
that has been adopted and adhered to for these many years. I leave 
that entirely with the Committee on Banking and Currency. I think 
the question is of more consequence W hether our people at home and 
the holders of our bonds abroad should have contidence in the ger 
uineness of the article, than the question whether a man here o1 
company just formed here in this city shall have a contract or not ; 
whether a bank-note company in New York, or some other bank-not: 
company in another State, shall have a contractor not. IL have no 
ing to do with that question. I care nothing for any of them. Ian 
only a little solicitous, sir, that we shall go along carefully, and that 
if we adopt any new method of printing these notes and these bonds 
we shall do it after a committee shall have fully investigated the 
matter and reported. And the contidence I have in the Committee 
on Banking and Currency is such that L am well-nigh prepared to say 
that whatever they shall report upon this matter L willbe willing to 
adopt. 

Mr. RANDALL. The amendment of which the gentleman from 
Massachusetts [Mr. DAwWEs] complains is intended to prevent just 
what he complains of, and would, if defeated, hand us over bound 
hand and foot to the bank-note companies, including the bank-note 
company in this city, around which he has attempted to throw suspi 
cion and doubt. 

Mr. DAWES. I donot want to give any discretion just now for the 
benetit of anew bank-note engraving company just established in this 
city. I warn this House, and I tell the country, that under the arrange- 
ment of a new bank-note company in this city it is proposed for the 
first time in the history of the credit of this nation to print here in 
this city, to engrave in the Treasury Department and print under the 
organization of a new company in this city all the sides and all the 
parts of the bank-notes and of the bonds; a thing which Mr. Sex 
retary Chase, Mr. Secretary McCulloch, and Mr. Secretary BOUTWEL! 
have all deprecated, contending that it was impossible todo the work 
in this way and protect the instrument itself from counterfeit. 

The system of checks, which has taken each sheet of paper as it 
came from the paper-mill and held responsible different oflices and 
different establishments, as it went from one to the other, until 
finally the last signature was attached in the Treasury, is about to be 
blotted ont and to be done away with forever; and that, sir, without 
the knowledge of the law-making power of this country. And, sir, 
without any knowledge of these men, not knowing one of them from 
Adam, I warn this House and this country against such a rash at 
tack upon the confidence the people have in the paper that purports 
to have the impress and seal of the Government. 

Mr. GARFIELD. I yield now to the gentleman from Maine, [ Mr. 
HALE. ] 

Mr. KELLOGG. As the gentleman from Massachusetts has referred 
to me, I desire to ask him one question before he resumes his seat. 1 
will ask the gentleman if he wishes to intimate that there is one word 
in that amendment, as I offered it, which favors a bank-note com 
pany in Washington in preference to the bank-note companies of 
New York? 

Mr. DAWES. I understand the purport of it to be to repose entire 
discretion and confidence in one single person here, that he may have 
this done in one place or in two or in three, as he pleases. 

Mr. KELLOGG. Precisely as the law now is. I ask for no change 
in the law. 

Mr. HUBBELL. 
if his object was, in discussing this question, to create an impression 
in this House as to what should be done before the report of the 
Committee on Banking and Currency is before it? 

Mr. DAWES. When that committee makes its report I will be 
willing to act upon it. 

Mr. MAYNARD. I desire to ask the gentleman from Massachu 
setts a single question. 

Mr. HALE, of Maine. Ido not yield further. I want to say in a 
few words why it is the committee believe that these clauses should 
go back as reported in the original bill; and the reason is in the direc- 
tion indicated by the gentleman from Massachusetts [Mr. Dawes] 
who has just taken his seat, that it is not well now to change the 
law so as to give tothe Treasury Department any discretion to change 
the mode of doing the work from the way in which it is now done. 
The gentleman from Connecticut [Mr. KELLOGG] asks if it is not the 
first time that there has been any clause in an appropriation bill pro- 
viding for the printing of bonds, notes, and other securities of the 
United States by bank-note companies. Undoubtedly ; because in 
this regard the committee has revolutionized the practice. 

he Bureau of Engraving and Printing, Mr. Speaker, has grown 
up and aggrandized itself from year to year under an indefinite appro 
priation that nobody ever knew anything about. It grew up until 
it employed from eight hundred to fifteen hundred persons. It 
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pending from $2,500,000 to $5,500,000 a year, and there was no scru- 
tiny npon the expenditure of a dollar of that amount. The salaries 
of its employés were fixed by itself or by the Treasury Department ; 
its expenditures had no let or hinderance. The Committee on Appro- 
priations took hold of it and particularized its expenditures, giving 
so much force, 80 much money in the office, s0 much for labor and so 
much for clerk hire. On confronting the whole question the com- 
mittee found that there was but one limitation that this Burean of 
Engraving and Printing worked under, arid it was this limitation : 
Years ago, public attention being called to the danger of counterfeit- 
ing and to the management of this Bureau, an intelligent committee 
was appointed from both Houses which investigated the question, 
and under such guards and guarantees, hedging it up as far as human 
wit could make hedge-rows, it provided that part of this work should 
be done by bank-note companies under private contracts, and part 
should be done here at this Bureau, so that the one should be a check 
upon the other. 

Now, sir, this has not always been a favorite method in certain 
Treasury circles. The Bureau of Printing and Engraving has been 
restive under this system, because it prevented what has been going 
on in that Bureau, the aggrandizement of the Bureau and the con- 
centration of all work of this kind here. But that was the only lim- 
itation under which this Bureau existed, and the committee found 
that under the system established by this intelligent committee of 
hoth Houses about $600,000 was being paid annually to private bank- 
note companies for their share of the work under a system of checks 
and balances. I do not know, sir, where one of these bank-note com- 
panies has its place of business. I do not know a person that is en- 
gaged in that business or has anything to do with it. I care nothing 
for them; but, sir, this is not a good time—I repeat the sentiments of 
the gentleman from Massachusetts [Mr. DAwEs]—this is not a good 
time to do anything that should give to this restive Bureau of Print- 
ing and Engraving, which wants to aggrandize its force and bring all 
the work here, the power it seeks. It is not a good time to do any- 
thing that can be taken as meaning that. 

When, sir, the other day, after the gentleman from New Y« rk { Mr. 
PorTrer ] had called out a disclaimer from the chairman of the Com- 
mittee on Appropriations that anything of this kind was intended, 
and I had taken pains to say that I was glad to hear the disclaimer, 
a gentleman from Virginia [ Mr. PLATT] rose in his place and stated 
to the House that he wanted it understood that that disclaimer should 
not go as the sentiment of the House, and that he believed that every- 
thing connected with the printing of these bonds and the currency 
ought to be done here in Washington. 

Now, sir, my opinion is, from an examination into matters of this 
kind, that the most expensive thing for the Government is a Govern- 
ment establishment. Sir, it never rests; it is forever gnawing at the 
vitals of the Government. You put work out by contract, and you 
may be cheated in the contract; but when you pay the bill, and when 
the contract is over, the expense stops; but a Government establish- 
ment to manufacture anything under the sun never ceases to gnaw 
at the Treasury; it goes on day and night; it has a hundred clerks 
this year, and two hundred next year; it spends $500,000 this year, 
and needs a million next year. You cannot find an instance of a 
Government establishment that does not aggrandize itself, one that 
does not constantly deplete the Treasury. I reasseverate the senti- 
ment of the gentleman from Massachusetts that this is not a good 
time for us to take any step in legislation in that direction. If the 
House understands this question thoroughly in all its bearings, as I 
believe it does, if will have no hesitation in putting this matter 
back where we found it, and then let the Committee on Banking and 
Currency investigate the whole subject. 

Mr. KELLOGG. I desire to ask the gentleman from Maine, [Mr. 
HAL&, ] before he sits down, if he did not vote to take the printing of 
the Congressional Globe away from private contractors and give it 
to a Government establishment? 

Mr. HALE, of Maine. I do not know how I voted on that question 
now. 

Mr. GARFTELD. 
York, [ Mr. POTTER. ] 

Mr. POTTER. Mr. Speaker, the other day, when, at the close of the 
proceedings in the Committee of the Whole, the gentleman from Con- 
necticut [Mr. KELLOGG] offered his amendment, I was only moved to 
the inquiries I addressed to the chairman of the Committee on Appro- 
priations by a general apprehension as to the effect of new provisions 
of law passedin the last moments of the consideration of an appropria- 
tion bill, because my experience has satisfied me that that is the most 
dangerous of all descriptions of legislation. In a moment of haste, 
without knowledge of its effect, without debate, without considera- 
tion, upon the suggestion of some one member, the existing law is 
changed in an appropriation vill, and then we have all after-time to 
regret that which we did under such cireumstances. Not being able 
to understand the effect of the amendment of my friend from Connec- 
ticut, I addressed an inquiry to the chairman of the Committee on 
Appropriations as to its effect in order that I might put upon him the 
personal responsibility of an answer to my question. The gentleman 
from Connecticut volunteered his assurance that his amendment would 
not change the existing law. I declined to take his assurance, not 
because I had not then and have not now entire confidence in the 
gentleman’s belief in his own construction of his amendment, but be- 
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cause I designed to fix upon the Committee on Appropriations the 
responsibility for the answer given me. And they gave me by their 
chairman the answer that it would not in this respect change the ex 
isting law. But what followed? Upon a re-examination which the 
committee made of this subject they became satisfied that its effect 
would be to change the existing law. 

Mr. GARFIELD. Not that; but they were afraid that it would 
leave it questionable. 

Mr. POTTER. But what is an amendment that might make the 
existing law questionable but an amendment to change the existing 
law? Its effect will be, it is now said, to leave it to the Secretary 
of the Treasury to exercise his discretion where the printing of these 
notes shall be done. Now, if he ought to have that discretion, give it 
to him by direct law, and not by a clause in the last part of an appro- 
priation bill. 

I had not at that time heard anything in regard to a bank-note 
company in the District of Columbia. That negro behind the fence 
I never heard about until the gentleman from Massachusetts [ Mr. 
DAWES] suggested it. In regard to building up a great printing 
bureau here in Washington, I have precisely the feeling which was 
expressed in accordance with sound democratic doctrine by my distin- 
guished friend from Maine, [Mr. HALE.] Under the present system, 
we have a bank-note which is printed on one side by the Government 
and on the other side by some private company; and by this system 
each acts as a double check on the other. First, the private con- 
tractors by competition compel the Government to run their machine 
at the lowest possible expense; and secondly, each party to the work 
acts as a check on the other in regard to the number of the sheets 
upon which the notes are printed. To consolidate that work in the 
hands of the Secretary of the Treasury would, in the judgment of 
every financial man in the country I have heard from on the subject, 
bein the highest degree dangerous. That is a reason why there should 
be no ambiguity in this matter and why no change should be made 
leading to doubt by an unnecessary amendment like that proposed by 
the gentleman from Connecticut; for itis unnecessary, since the appro- 
priation without the clause he proposes can give no one any new rights 
under existing contracts. 

Mr. GARFIELD. I now yield to the gentleman from Tennessee, 
{[Mr. MAYNARD. } 

Mr. MAYNARD. Some days ago a resolution was submitted to the 
House and referred to the Committee on Banking and Currency, 
directing that committee to inquire into this matter of printing and 
to report upon it. The committee proceeded to discharge the duty 
thus devolved upon them. How far they have proceeded or what 
they have done it would be indecorous in me at this time to say. 
But I wish to call the attention of this House to the condition of the 
bill now before us and to the proposed amendment, which met my 
approval in Committee of the Whole and still meets my approval, 
and I believe it meets the approval of every member of the Commit- 
tee on Banking and Currency. Under the present arrangement the 
backs of our notes are printed by a bank-note company in New York ; 
the faces of the notes are printed in the Treasury Department, as are 
also printed entirely some other securities, together with certain 
stamps used by the Government. When this subject was under dis- 
cussion the other day I propounded this question to the chairman of 
the Committee on Appropriations : 

Mr. MAYNARD. I desire to ask the chairman of the Committee on Appropri- 
ations if in preparing this bill he had any estimate of the relative amount of the 
cost of printing the backs of the notes in New York by the bank-note companies, 
and the cost of the printing done by the Department here ? 

Mr. GARFIELD. There were such estimates before us, and the way we under- 
took to divide the two sums was by the actual amount paid last year to the bank- 
note companies and the actual cost for whatever work was done in the Printing 
Bureau here, and we reduced the whole amount neurly half a million dollars. 

Now, in the bill reported from the Committee on Appropriations 
there was appropriated for the work done here upon the faces of these 
bank-notes and entirely upon some other securities and stamps the 
sum of $500,000, while forthe work done by the bank-note company 
of New York they propose to appropriate $625,000. Now, in the face 
of the fact, which is avouched from the Committee on Appropri- 
ations, that the work done here by the Government, by its own em- 
ployés, in itsown Department—the most expensive, difficult, and costly 
part of the work—costs less than five-sixths of what is paid to the 
bank-note company for doing the work done by them in the city of 
New York; when we undertake to put the Bureau in a shapethat will 
enable us at the end of our investigation to equalize and regulate as 
it should be the expense of this work; when it is proposed to make 
that amendment it is resisted by gentlemen, who complain that it is 
urged in the interest of some private company. Sir, I do not suppose 
that anybody here is acting in the interest of a bank-note company 
or in any other interest except that of the Government. But I do 
say that the House ought to be very careful not to shape their legis- 
lation so that they will throw themselves irretrievably and absolutely 
into the power of the bank-note companies to dictate their own 
terms. I speak what I think is the unanimous opinion of the Com- 
mittee on Banking and Currency. 

Mr. RANDALL. I would like one minute in this connection before 
we leave this subject. 

Mr. GARFIELD. I have agreed to yield to the gentleman from 
New York [Mr. TREMAIN] for a few minutes. 

Mr. TREMAIN, The Committee of the Whole on my motion adopted 
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an amendment providing that appropriations for public buildings 
should not lapse into the Treasury at the expiration of two years, but 
should remain under existing law. The chairman of the Committee 
on Appropriations informs me that he does not intend to call the yeas 
and nays on that amendment, but thinks it probable that some other 
gentleman will do so. If so I hope the House will adhere to the amend- 
ment. I am willing this language shall be employed, and I understand 
the gentleman from Ohio will agree to it: “shall only lapse after two 
years from the time that the last item of such appropriation was drawn 
from the Treasury.” Under the bill now before us, if no amendment 
be made, the whole of the appropriation for public buildings will 
lapse in two years from the time it goes into effect. Under the con- 
struction of the Department as to the existing law it will only lapse 
in two years from the time the last item was drawn. This bill proposes 
not only to change the existing law in that respect, but upon the 
motion of the gentleman from Kentucky [ Mr. Beck] there is a still 
more stringent amendment adopted, providing that it shall take effect 
from the passage of this act. 

The effect of that would be to deprive the city of Albany of the 
benefit of the appropriation of $350,000 made about two years ago 
for a public building in that city. We have ever since been laboring 
to secure the additional $150,000 required to be appropriated by the 
city of Albany; but until recently we have been prevented by the 
exercise of the veto power on the part of the mayor. We recently, 
however, elected another mayor, and during the last thirty days the 
requisite appropriation has been made by the city. I am apprehen- 
sive that under the provision embodied in this bill the appropriation 
of the United States for that building would lapse. It seems to me 
there is no reason why we should not sanction the liberal system 
heretofore pursued by the Department in this regard. We are satis- 
fied with that, while under the new rule we would be entirely cut off. 

Mr. COBB, of North Carolina. I hope the House will disagree to 
the recommendation of the Committee of the Whole striking out the 
paragraph relating to the assay oflice at Charlotte, North Carolina. 
The other day when this question came up in Committee of the Whole, 
and when unluckily I was absent, it was alleged that sufficient work 
is not done at the Charlotte assay office to justify the appropriation. 
I desire to state that the gold mines in Western North Carolina are 
being industriously worked by energetic and wealthy capitalists rep- 
resenting seven different mining companies. The reason thatthe busi- 
ness of the assay office at Charlotte has not come up to the maximum 
amount of gold found in North Carolinaisveryobvious. Beforethe war 
a practice obtained there by which this bullion could be converted into 
coin certificates payable at the Girard Bank in the city of Philadel- 
phia, which certificates were available presently as money to the 
operators in those mines. A proposition to authorize again that prac- 
tice has already passed this House and is now pending in the Senate. 
The work of mining is proceeding; the mineral wealth of North 
Carolina is being developed; and we only need such a provision to 
secure a full development of the vast mineral resources of Western 
North Carolina. In this connection I ask to have read some extracts 
from the report made by Colonel John H. Wheeler, a distinguished 
citizen of North Carolina, at one time the superintendent of the mint 
at Charlotte, and who was recently sent there by Dr. Linderman, the 
Director of the Mint, to make an examination and report upon this 
assay oflice. 

The Clerk read as follows: 

I trust that it will not be deemed improper to remark here that from the dis- 
ordered and disturbed condition of the State in monetary matters, the scarcity and 
uncertainty of labor, the prices of cotton and the productions familiar to our people, 
the mines of North Carolina are not as extensively worked or vigorously prosecuted 
as formerly. Formerly the institution coined (from date of commencement, 1838, 
to its suspension, 1861,) $5,042,641 from the mines of North Carolina. In one year, 
1847, it coined $478,820. The Mint at Philadelphia coined from same source 34,929,944. 
Last year the mines produced in round numbers $117,000. 

The mining industry, as the price of cotton lowers, is increasing. I took ocea- 
sion while here to visit the Gaston gold mine, at Keys Mountain, about thirty miles 
from Charlotte. It is being extensively worked by skill and capital, with every 
prospect of success. The Gold Hill mine, in Rowan County, the Wilson gold mine, 
near Charlotte, the Flint Hill, Cureton, Dorn, and Brewer mines, in this vicinity, 
are all now in operation. Others might be mentioned. 

The reason why the products of these mines do not come to this assay office is 
that miners, merchants, and others desire a quick return for their labor in coin, or 
coin certificates of deposit which would be received in the different points of our 
country, especially in New York, the moneyed center of the nation. Asit now works 
the depositor receives the identical bullion deposited, and is subjected to heavy dis- 
counts in converting the bar into coin or currency. When I had the honor of super- 
intending this mint, from 1838 to 1842, there was a deposit of $32,000 placed there ; 
the moment an essay was made of the bullion and its value ascertained the depositor 
was paid in coin. By an arrangement the Girard Bank of Philadelphia paid all 
deposits here in Philadelphia. This, by merchants and others, was generally pre- 
ferred to coin. Some such arrangementas this must be mae if it is desirable to 
make the oflice a benefit to the country and stimulate so important a branch of vital 


industry as mining. By it not a pennyweight of gold would pass the institution, 
and it would assume its deserved utility. 


[ Here the hammer fell. ] 

The SPEAKER. The hour to which the gentleman from Ohio [ Mr. 
GARFIELD] was entitled after the ordering of the main question has 
expired. 

Mr. RANDALL. I ask consent to say a few words in reference to 
the provisions relating to the printing of national-bank currency. 
Unless the amendment of the gentleman from Connecticut [Mr. KeL- 
LOGG] prevails the Government will be deprived of any discretion in 
regard to this matter, and will practically be forced to distribute this 
printing, amounting to $625,000, among four companies, three in New 
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York and one here, upon which the gentleman from Massachusetts, 
{Mr. Dawes, ] who opposes this bill, has thrown discredit. In addi 
tion to that we appropriate, if that provision is carried out, $150,000 
to the Adams Express Company for the transportation of notes printed 
in New York. To restrict the Government in this way in regard to 
this matter is clearly an act of favoritism toward these four com- 
panies, 

If it can be shown that the Government can print the bank-notes 
as cheaply here, right under the supervision of the Treasury officials, 
as in New York, and with equal security, I am in favor of the Govern 
ment printing all this money instead of giving the printing to these 
bank-note companies. It strikes me that this is the only legitimate 
and correct course for the Government to pursue. 

I deny that there is in the city of New York that segurity’n con 
nection with the printing of the notes that there can be here. Under 
a proper system it will be impossible for any paper to be lost or any 
notes abstracted. In one case there was an abstraction of some notes; 
but thirty minutes afterward it was detected inthe Treasury Depart- 
ment. That Department has in this connection a system of thirty- 
eight different checks—a system which for security has never been 
equaled, so far as my observation goes. In my judgment the amend- 
ment of the gentleman from Connecticut [Mr. KELLOGG] should be 
adopted; for it is directly in the interest of the Government, while 
it does not in any respect interfere with the discretion given to the 
Secretary of the Treasury under existing law. If your Secretary of 
the Treasury is not a man in whom you have confidence, turn him out. 

Mr. ROBBINS. I ask unanimous consent to make a few remarks. 

Several members objected. 

Mr. LAWRENCE. Is debate closed? 

The SPEAKER. Debate is absolutely closed. The Chair will re- 
mark that no worse practice could prevail than to redebate appro- 
priation bills in the House. Such bills are sent to the Committee of 
the Whole for unlimited debate. The rules give, of course, one hour 
for closing debate in the House after the previous question; but if 
this bill is to be thrown open to further debate, it ought to be recom- 
mitted to the Committee of the Whole. 

Mr. MELLISH. If in order, I would like to ask a question. 
not said a word on this subject. 

The SPEAKER. The gentleman had his opportunity in Commit- 
tee of the Whole. If the debate is to proceed, the Chair thinks the 
bill ought to be recommitted. Thereis norule to prevent any gentle- 
man debating the bill as much as he pleases in Committee of the 
Whole. 

Mr. LAWRENCE. I move 
Committee of the Whole. 

Mr. MELLISH. I have a very important question which I would 
like to ask. I think if allowed to ask it, there would not be a vote 
in favor of the bank-note company. 

Mr. ROBBINS. I object to debate and eall for the regular order. 

The SPEAKER. The motion to recommit is not now in order, 
because the main question has been ordered and the motion to recon- 
sider that order was laid on the table. 

The clerk will read the amendments as reported from the Commit- 
tee of the Whole on the state of the Union, and those upon which no 
separate vote is asked will be regarded as concurred in. 

The first amendment on which a separate vote was asked (by Mr. 
GARFIELD) was the following : 

On page 6 strike out ‘ Chief Clerk and Journal clerk, $3,000 each,” and insert : 

Chief Clerk and Journal clerk of the House, (while such positions are held by the 
present incumbents and no longer,) 33,600 a year; two reading clerks, $3,000 each ; 
assistant Journal clerk and tally clerk, $3,000 each 

Strike out “ six”’ in line 113 and insert “four,” and “ including assistant Journal 


clerk;’’ and in line 116 strike out “ten” and insert “eight; so it willread: * 
assistant clerks, at $2,590 each,” and “ eight assistant clerks,"’ &c. 


I have 


that the bill be recommitted to the 


four 


The House divided; and there were —A~ayes 117, 

Mr. HOLMAN. On this increase 
navs. 

The demand for the yeas and nays was refused. 

So the amendment was concurred in. 

The next amendment on which a separate vote was asked (by Mr. 
GARFIELD) was the following : 

In line 514 strike out the word “purchase” 
line strike out ‘' 200” and insert ‘5; 
ollicial postage-stamps, $5,000. 


noes 21. 


of salaries I demand the yeas and 


in the same 
‘for furnishing 


and insert ‘‘furnishing;” 
so that the clause will read: 


The House divided ; and there were—ayes 36, noes 68; no quorum 
voting. 

Tellers were ordered; and Mr. GArrieLp and Mr. StoRM were ap- 
pointed. 

The House again divided ; and the tellers reported—ayes 91, noes 70. 

Mr. WOODFORD demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 130, nays 90, not voting 70; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Atkins, Averill, Banning. Barnum, Bar- 
rere, Bass, Beck, Begole, Bell, Bland, Bowen, Bright, Brown, Buckner, Buttinton, 
Burleigh, Burrows, Cain, Caldwell, Cason, Clements, Clymer, Stephen A. Cobb, 
Coburn, Comingo, Conger, Corwin, Crittenden, Crossland, Crutchfield, Davis, De 
Witt, Donnan, Dunnell, Durham, Fort, Freeman, Glover, Hagans, Hamilton, Henry 
R. Harris, John T. Harris, Harrison, Hatcher, Havens, Gerry W. Hazelton, George 
F. Hoar, Hodges, Houghton, Howe, Hunter, Hunton, Hyde, Hynes, Kellogg, Kil 
i Knapp, Lamison, Lamport, Lansing, Lawrence, Leach, Lewis, Luttrell, 
Maee, Martin, Alexander 8. MeDull, James W. McDill, McKee, McLean, 
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McNulta, Merriam, Milliken, Mills, Moore, Morrison, Neal, Nesmith, Niblack, Orr, 
losea W. Parker, Pelham, Perry, Pike, James H. Platt, jr., Randall, Rapier, Read, 
Robbins, James W. Robinson, Rusk, Henry B. Sayler, Milton Sayler, John G. Schu- 
maker, Sessions, Sheats, Sheldon, Sherwood, Small, Smart, J. Ambler Smith, Wil- 
liam A. Smith, Snyder, Southard, Speer, Standiford, Stone, Storm, Strait, Sypher, 
‘Taylor, Townsend, Vance, Jasper D. Ward, Wells, Whitehouse, Whiteley, Whit- 
therne, William Williams, Wilshire, Ephraim K. Wilson, Wolfe, Wood, Wood- 
worth, John D. Young, and Pierce M. LB. Young—130 

NAYS ivasrs. Albert, Albright, Barber, Barry, Biery, Bradley, Bromberg, Bur- 
chard, Roderick R. Butler, Cessna, Amos Clark jr., Clinton L. Cobb, Cotton, Crooke, 
Crounse, Curtis, Danford, Darrall, Dawes, Dobbins, Duell, Eames, Foster, Frye, 
Gartield, Gooch, Gunckel, Hancock, Harmer, Benjamin W. Harris, John B. Hawley, 
J oh R. Hawley, Hays, John W. Hazelton, E. Rockwood Hoar, Holman, Hoskins, 
ifubbell, Hurlbut, Kasson, Kelley, Kendall, Lawson, Lowe, Lowndes, Marshall, 
Maynard, MacDougall, McJunkin, Monroe, Niles, Nunn, O’Brien, O'Neill, Orth, 


kard, Packer, Pay [saa 


i e, « C. Parker, Parsons, Pendleton, Phelps, Thomas C. 
Platt, Potter, Pratt, Ransier, Ray, Rice, Richmond, Ellis H. Roberts, Ross, Sawyer, 

cotield, Henry J. Scudder, Isaac W. Scudder, Sener, Starkweather, Christopher 
Y. Thomas, Todd, Tremain, Tyner, Waldron, Mareus L. Ward, Wheeler, White, 


Charles W. Willard, John M. 5. Williams 
and Woodford—00., 

NOT VOTILNG—Messrs. Ashe, Berry, Blount, Burdy, Benjamin F. Butler, Can- 
non, John B. Clark, jr., Freeman ¢ ke, Clayton, Cook, Cox, Creamer, Crocker, 
Eden, Eldredge, Eliott, Farwell, Ficld, Giddings, Eugene Hale, Robert 8S. Hale, 
Hathorn, Hendee, Hereford, Herndon, Hersey, Hooper, Jewett, Lamar, Lofland, 
Loughridge, Myers, McCrary, Mellish, Mitchell, Morey, Negley, Phillips, Pierce, 
Poland. Parman, Rainey, William R. Roberts, James C. Robinson, Shanks, Lazarus 
DD. Shoemaker, Sloan, Sloss, A. Herr Smith, George L. Smith, H. Boardman Smith, 
John Q. Smith, Sprague, Stanard, Stephens, St. Johh, Stowell, Strawbridge, Swann, 
Charles R. Thomas, Thornburgh, Waddell, Wallace, Walls, Whitehe ad. Wilber, 
George Willard, Charles G. Williams, Willie, and Jeremiah M. Wilson—70. 


William B. Williams, James Wilson, 


So the amendment was concurred in. 

The next amendment on which a separate, vote was asked (by Mr. 
KELLOGG) was on page 15, line 333, to strike out the words “ and of 
the independent Treasury.” 

Mr. GARFIELD. I thought under the heading of the office of the 
Secretary of the Treasury the amendment of the committee was to 
strike out the internal revenue clerk as well as the clerk of the inde- 
pendent Treasury. 

Mr. KELLOGG. No, the amendment striking out the clerk of the 
independent Treasury at a salary of $3,000 a year was a separate armend- 
ment. 

The Honse divided ; and there were—ayes 58, noes 13. 

So (no further count being demanded) the amendment was con- 
curred in, 

MESSAGE FROM THE PRESIDENT. 

A message was received from the President of the United States, by 
Mr. BABCOCK, one of his secretaries, notifying the House that he had 
approved and signed bills of the following titles: 

An act (H.R. No. 994) to establish the Bismarck land district in 
the Territory of Dakota ; 

An act (H. R. No. 2675) granting a pension to Mrs. Elizabeth J. 
King; 

An act (H. R. No. 1220) for the relief of William Rood, late private 
Thirty-sixth Regiment of Wisconsin Volunteers ; 

An act (H. R. No. 2350) authorizing the Secretary of the Treasury 
to issue a certificate of registry and enrollment to the schooner Alnina, 
and changing the name to Minnie Davis; and 

A joint resolution (H. R. No. 45) tendering the thanks of Congress 
to Captain Benjamin Gleadell, officers, and erew of the steamship 
Atlantic, of the White Star line, for saving the brigantine Scotland 
in mid-ocean. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The next amendment of the Committee of the Whole to the legis- 
lative appropriation bill on which a separate vote was asked (by Mr. 
l‘OSTER) Was on page 21, line 491, to strike out “five” and insert 
“seven ;” so it will read: 

And hereafter no gauger shall receive a greater compensation than seven dollars 
pe r day. 

The House divided; and there were—ayes 68, noes 71. 

Mr. WARD, of Illinois, demanded tellers. 

Tellers were ordered; and Mr. Warp, of Illinois, and Mr. Foster 
were appointed. ‘ 

The House again divided ; and the tellers reported—ayes 77, noes 80. 

Mr. BANNING demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
81, nays 123, not voting 81; as follows: 

YEAS—Messrs. Albert, Archer, Averill, Banning, Barrere, Bass, Begole, Brom- 
berg, Buckner, Bundy, Roderick R. Butler, Cain, Cason, Cessna, Amos Clark, jr., 
Clinton L. Cobb, Corwin, Crooke, Crounse, Crutchtield, Dobbins, Donnan, Duell, 
Fort, Gunckel, Hagans, Harmer, Benjamin W. Harris, Harrison, Joseph R. Hawley, 
Hays, John W. Hazelton, Hooper, Honghton, Howe, Hurlbut, Hynes, Kelley, Kel- 
logge, Lansing, Lawrence, Lowndes, Lynch, Maynard, Alexander S. McDill, James 
W. McDill, MacDougall, McKee, McNulta, Niles, O’ Brien, O'Neill, Orth, Packard, 
Pelham, James H. Platt, jr., Ransier, Ray, Rice, Richmond, Rusk, Sawyer, Henry B. 
Sayler, Milton Sayler, John G. Schumaker, Henry J. Scudder, Isaac W. Scudder, 
Sherwood, Sloss, J. Ambler Smith, William A. Smith, Snyder, Stanard, Standiford, 


Christopher Y. Thomas, Tremain, Jasper D. Ward, Marcus L. Ward, Whiteley, 
John M.S. Williams, and Ephraim K. Wilson—81. 

NAYS—Messrs. Adams, Albright, Arthur, Atkins, Barber, Barry, Beck, Bell, 
Biery, Bland, Blount, Bowen Bradley, Bright, Brown, Buftinton, Burleigh, Burrows, 
Caldwell, Cannon, Clymer, Stephen A. Cobb, Coburn, Conger, Cook, Cotton, Critten- 
den, Crossland, Curtis, Danford, Darrall, Davis, Dawes, Dunnell, Durham, Eames, 
Eldredge, Elliott, Foster, Frye, Garfield, Glover, Gooch, Robert S. Hale, Hancock, 
Henry Rh. Harris, John T. Harris, Hatch« r, John B. Hawley, Hereford, E. Rockwood 
Hoar, George F. Hoar, Holman, Hoskins, Hunter, Hunton, Hyde, Kasson, Kendall, 
Killinger, Knapp, Lamar, Lamison, Lamport, Lawson, Leach, Loughridge, Lowe, 
Magee, Marshall, Martin, McCrary, McJunkin, Milliken, Mills, Monroe, Morrison, 
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Neal, Nesmith, Niblack, Nunn; Packer, Hosea W. Parker, Isaac C. Parker, Parsons 
Pendleton, Perry, Pike, Thomas C. Platt, Poland, Potter, Pratt, Read, Robbins. 
Ellis H. Roberts, James W. Robinson, Ross, Scotield, Sener, Sessions, Shanks, Small. 
Smart, George L. Smith, H. Boardman Smith, Southard, Speer, Sprague, Stark 
weather, Storm, Strait, Taylor, Todd, Townsend, Tyner, Vance, Walls, Wells. 
Whitehead, Whitchouse, Whitthorne, Charles W. Willard, William Williams 
William B. Williams, James Wilson, Wolfe, John D. Young, and Pierce M. 3. 
Young—122. 

NOT VOTING—Messrs. Ashe, Barnum, Berry, Burchard, Benjamin F. Butler. 
John B. Clark, jr.. Freeman Clarke, Clayton, Clements, Comingo, Cox, Creamer, 
Crocker, DeWitt, Eden, Farwell, Field, Freeman, Giddings, Eugene Hale, Hamilton. 
liathorn, Havens, Gerry W. Hazelton, Hendee, Herndon, Hersey, Hodges, Hubbell, 
Jewett, Lewis, Lofland, Luttrell, McLean, Mellish, Merriam, Mitchell, Moor 
Morey, Myers, Negley, Orr, Page, Phelps, Phillips, Pierce, Purman, Rainey, Ran 
dall, Rapier, Williaa R. Roberts, James C. Robinson, Sheats, Sheldon, Lazarus D. 
Shoemaker, Sloan, A. Herr Smith. John Q. Smith, Stephens, St. John, Stone, Stow- 
ell, Strawbridge, Swann, Sypher, Charles R. Thomas, Thornburgh, Waddell, Wal 
dron, Wallace, Wheeler, White, Wilber, George Willard, Charles G. Williams. 
Willie, Wilshire, Jeremiah M. Wilson, Wood, Woodford, and Woodworth—#1. 


So the amendment was not concurred in. ° 

During the roll-call the following announcements were made: 

Mr. HALE, of Maine. I am paired with Mr. Myers, of Pennsy] 
vania. He would if present vote “ay,” and I would vote “no.” 

Mr. ALBRIGHT. My colleague, Mr. Smiru, of Pennsylvania, is 
absent. If here he would vote “no.” I desire also to state that my 
colleague, Mr. SHOEMAKER, is absent. If he were here he would yote 
“i no.” 

Mr. HOSKINS. Mr. WILLARD, of Michigan, is absent. I am re- 
quested by him to say that if he were present he would vote “no.” 

The result of the vote was then announced as above recorded. 

The next amendment on which a separate vote was demanded (by 
Mr. Cons, of North Carolina) was the following: 

On page 35 strike out the words: 

Assay-office at Charlotte, North Carolina: 

For assayer in charge, $1,800; melter, $1,500; clerk, $1,000; wages of workmen, 
$600; contingent expenses, $1,500; in all, 36,400. 

And insert in lien thereof the following: 

For care of public buildings at Charlotte, North Carolina, to be expended under 
the direction of the Director of the Mint, $1,000. 


On the question of concurringin the amendment the House divided ; 
and there were—ayes 65, noes 66; no quorum voting. 

Tellers were ordered under the rule; and Mr. Ho_mMaN and Mr. 
Coss, of North Carolina, were appointed. 

The House again divided ; and the tellers reported—ayes 53, noes 04. 

Mr. HOLMAN. I calithe yeas and nays on this proposition to make 
an entirely unwarranted expenditure. 

Mr. RANDALL. The Director of the Mint says it is absolutely 
indispensable. 

On the question of ordering the yeas and nays there were—ayes35 
noes 86. 

So (the affirmative being more than one-fifth of the whole vote) 
the yeas and nays were ordered. 

The question was taken; and there were—yeas 70, nays 136, not 
voting 34; as follows: 


YEAS—Messrs. Albert, Archer, Barber, Barnum, Bradley, Burchard, Burleigh, 
Cannon, Cason, Clements, Corwin, Curtis, Danford, Dawes, Dobbins, Donnan, Fos- 
ter, Frye, Garfield, Eugene Hale, Robert 5. Hale, John B. Hawley, George F. Hoar, 
Holman, Hoskins, Hunter, Hurlbut, Hyde, Kasson, Lawson, Loughridge, James 
W. McDill, Mellish, Merriam, Monroe, Neal, Niles, O’Brien, Orr, Orth, Packer, 
Hosea W. Parker, Isaac C. Parker, Parsons, Pike, Thomas C. Platt, Poland, Potter, 
Ray, Rice, Ellis H. Roberts, James W. Robinson, Ross, Scotield, Henry J. Scudder, 
Sherwood, Small, Smart, Southard, Sprague, Storm, Strait, Taylor, Christophe mom « 
Thomas, Todd, Townsend, Tyner, Wheeler, Charles W. Willard, and James Wil- 
son—70. 

NAYS—Messrs. Arthur, Atkins, Averill, Barrere, Barry, Beck, Begole, Bell, 
Berry, Biery, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Buffinton, Bur 
rows, Roderick R. Butler, Cain, Caldwell, Cessna, Clymer, Clinton L. Cobb, Stephen 
A. Cobb, Coburn, Comingo, Conger, Crooke, Crossland, Crounse, Crutchfield, Dar- 
rall, Davis, Duell, Dunnell, Durham, Eames, Eldredge, Elliott, Farwell, Field, Fort, 
Freeman, Glover, Gooch, Gunckel, Hagans, Hancock, Harmer, Benjamin W. Har- 
ris, Henry R. Harris, John T. Harris, Harrison, Hatcher, Joseph R. Hawley, Hays, 
Gerry W. Hazelton, John W. Hazelton, Hodges, Hooper, annie, Howe, Hunton, 
Hynes, Kelley, Kellogg, Kendall, Knapp, Lamar, Lamport, Lawrence, Leach, Lynch, 
Magee, Maynard, MacDougall, McJunkin, McKee, McNulta, Milliken, Mills, Mor- 
rison, Niblack, Nunn, O'Neill, Packard, Pelham, Pendleton, Perry, James H. Platt, 
jr., Rainey, Randall, Rapier, Read, Richmond, Robbins, Rusk, Sawyer, Henry B. Say- 
er, Milton Sayler, John G. Schumaker, Isaac W. Scudder, Sener, Sessions, Shanks, 
Sheldon, Sloan, Sloss, George L. Smith, H. Boardman Smith, J. Ambler Smith, 
William A. Smith, Snyder, Speer, Stanard, Standiford, Stone, Strawbridge, Sypher, 
Vance, Waldron, Walls, Jasper D. Ward, Wells, White, Whitehead, Whitehouse, 
Whiteley, Whitthorne, John M. S. Williams, William Williams, William B. Wil- 
liams, Wolfe, John D. Young, and Pierce M. B. Young—136. 

NOT VOTING—Messrs. Adams, Albright, Ashe, Banning, Bass, Bland, Bundy, 
Benjamin F. Butler, Amos Clark, jr., John B. Clark, jr., Freeman Clarke, Clayton, 
Cook, Cotton, Cox, Creamer, Crittenden, Crocker, De Witt, Eden, Giddings, Hamil- 
ton, Hathorn, Havens, Hendee, Hereford, Herndon, Hersey, E. Rockwood Hoar, 
Hubbell, Jewett, Killinger, Lamison, Lansing, Lewis, Lofland, Lowe, Lowndes, 
Luttrell, Marshall, Martin, McCrary, Alexander 8. McDill, McLean, Mitchell, 
Moore, Morey, Myers, Negley, Nesmith, Page, Phelps, Phillips, Pierce, Prait, 
Purman, Ransier, William R. Roberts, James C. Robinson, Sheats, Lazarus D. 
Shoemaker, A. Herr Smith, John Q. Smith, Starkweather, Stephens, St. John, 
Stowell, Swann, Charles R. Thomas, Thornburgh, Tremain, Waddell, Wallace, 
Mareus L. Ward, Wilber, George Willard, Charles G. Williams, Willie, Wilshire, 
Ephraim K. Wiison, Jeremiah M. Wilson, Wood, Woodford, and Woodworth—#4. 


, 


So the amendment was not concurred in. 
During the roll-call the following announcements were made: . 
Mr. VANCE. My colleague, Mr. WADDELL, is detained from the 
House by sickness. If he were here he would vote “no.” 
Mr. WALLS. *My colleague, Mr. PURMAN, is absent. 
present he would vote “no.” 
~ The result of the vote was then announced, as above recorded. 


If he were 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had passed a bill (S. No. 369) to 
change the name of the registered steamer Oakes Ames to Champlain ; 

in which the ¢ oe urrence of the House was requested. 

The message further informed the House that the Senate had 
passed wit hout amendment the bill (H. R. No. 1573) authorizing the 
Citizens’ National Bank, of Hagerstown, Maryland, to change its los i- 
tion. 

Bi message further announced that the Senate had passed with 

1 amendment, in which the concurrence of the House was requested, 
the bill (I. R. No. 498) to settle the accounts of Captain A. B. Dyer. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 

The House resumed the consideration of the legislative, &c. 
priation bill. 7 

The next amendment on which a separate vote was demanded (by 
Mr. GARFIELD) was as follows: 

In line 1170, after the word “superintendent,” 

For expenses of packing and 
superintendent, $1,800, $5,000. 

Mr. KELLOGG. The law says that the salary shall be $2,500. 

On the question of concurring in the amendment there were ayes 5, 
noes not counted. 

So the amendment was not concurred in. 

The next amendment on which a separate vote 
Mr. GARFIELD) was as follows: 

In line 1192 strike out “$125,000” and insert ‘$5,000 ;" 
"7 rar official postage-stamps for the Department of the Interior as follows: For the 
office of the Secretary, $18,000; for the General Land Oflice, $41,000; for the een 
of Education, $10,000; for the Bureau of Indian Affairs, $10,000; "for the Patent 


Office, $20,000; for the Pension Of ice, $25,000; and for the national museum in the 
Smithsonian Institution, $1,000; in all, $5,000. 


Mr. GARFIELD. I have asked for a separate vote on this amend- 
ment. As it stands it is absurd, because $5,000 is given as the footing 
of a paragraph containing se parate appropriations of much greater 
amount. 

The question being taken on the amendment, it was not concurred in. 

The next amendment on which a separate vote was demanded (by 
Mr. Hays) was the following: 

In line 1443, after the word “dollars,” insert the words “with additional salary 
of $200 as disbursing clerk ;” so that it will read: “chief clerk, $2,000, with addi- 
tional salary of $200 as disbursing clerk.”” And in line 1448 strike out these words: 
“disbursing clerk, $1,800.” 


» &ppro- 


insert ‘$1,800; so that it will read: 
istributing official documents, including salary of 


ras demanded (by 


so that the paragraph will 


The question being taken on the amendment, it was not concurred in. 
The next amendment on which a separate vote was demanded (by 
Mr. HOLMAN) was the following: 


In line 1451, after the word “dollars,” insert these words: “‘microscopist, $1,800.” 


The question being taken, the amendment was concurred in. 

Mr. MAYNARD. The amendment preceding that just disposed of 
was passed over while I was asking for a separate vote. It is that in 
reference to the salary of the librarian in the De partment of Agri- 
culture. 

Mr. HOLMAN. I make the point of order th: it that amendment is 
concurred in, and that we cannot now go back to it. 

The SPEAKER pro tempore, (Mr. TYNER.) The point of order is 
well taken. 

Mr. MAYNARD. I demanded a vote before it was passed. 

The SPEAKER pro tempore. The Chair will accept the word of the 


gentleman from Tennessee. The amendment will be read by the 
Clerk. 

The Clerk read as follows: 

In line 1450 strike out “$1,800” and insert ‘‘$1,200;"’ so that it will read: “ libra- 


rian, $1,200.”’ 

The question being taken on concurring in the amendment, there 
were—ayes 28, noes 59; no quorum voting. 

Tellers were ordered under the rule; and Mr. HOLMAN and Mr. 
MAYNARD were appointed. 

The House again divided; and the tellers reported ayes 55, noes 
not counted. 

Mr. HOLMAN. The spasm of economy which we had for some 
days seems to have gone by. I do not demand further count. 

So the amendment was not concurred in. 

The next amendment upon which a separate vote was asked (by 
Mr. PLATT, of Virginia) was on page 60, under the head of “ De part- 
ment of Agric ulture, ” to strike out in line 1454 the word “ four” and 
insert in lieu thereof the word “ two;” so that it would read: 

Engineer, $1,200. 


Mr. PLATT, of Virginia. I hope that amendment will not be 
agreed to; this is one of the hardest worked oflicials in the depart- 
ment. 

The question was taken, and the amendment was not concurred in. 

The next amendment upon which a separate vote was asked (by 
Mr. LAMPORT) was on page 61, line 1484, to strike out the word “car- 
riage” and insert in licu thereof the words “ baggage-wagon;” so that 
it would read : 


For subsistence and care of horses, and repair of harness and baggage-wagon, 
$1,500, 


The question was taken on concurring in the 
division there were—ayes 15, noes 64; 1 

Tellers were ordered; and Mr. 
appointed. 


amendment; andon a 
ho quorum voting, 
HOLMAN and Mr. LAMPORT were 


Mr. HOLMAN. I ask that the ameudment be again read. It was 
adopte d in Committee of the Whole by a large majority. 

The amendment was again read. . 

The House divided; and the tellers reported —ayes 13. noes 118, 


Mr. SPEER. I ecail for the yeas and nays. 

The que stion was put on coienine the yeas and nays, and only LS 
members voted therefor. 

Mr. SPEER. I call for tellers on the yeas and nays. 

The question was put on ordering tellers, and only 11 members 
voted therefor. 

Tellers were not ordered, the yeas and nays were not ordered, and 
the amendment was not concurred in. 

Mr. SPEER. All of the eleven who voted for 
crats. 

Mr. NULTA. The gentleman from Pennsylvania says that all 
who am for tellers on the amendment to strike out “ carriage” and 
insert “ baggage-wagon” were democrats. I would like him to make 
one exception, for I voted that way. 

Mr. SPEER. I beg the gentleman's pardon ; 
publicans. 

Mr. PLATT, of Virginia. I insist that 
league, [Mr. THOMAS; ] he voted that way. 

The next amendment upon which a separate vote was asked (by 
Mr. GARFIELD) was on page 64 to strike out the follow ing under the 
head of “ Department of Justice:” 


For care of and subsistence of horses, $1,400 ; repairs to carriages and harness, $600 


tellers were demo- 


there were two re 


just ice be 


done to my col- 


The question was put on concurring in the 
division there were—ayes 23, 

Mr. HOLMAN. I call for tellers. 

Mr. SPEER. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 100, nays 
voting 87; as follows: 

YEAS—Messrs. Adams, Archer, Atkins AN erill, B: ants r, Barn 
Begole, Bell, Bland, Blount oon en, Bra , Brig) 


amendment; and on a 
noes 


2; no quorum voting. 


103, net 


um, Barrere, Bec] 





ight, Bromberg, Brown, Buckne 

Buttinton, Burleigh, Burrows, Caldwell, ( ‘anno n, Cs son, Amos Clark, jr., John B. 
Clark, jr., Clements, Clymer, Cot ymurn, Comingo, Cook, Corwin, Crittenden, Cross 
land, Crutchfield, Danford, Da Donnan, Dunnell, . nn Fort, Freeman, 
Giddings, Glover, Gunckel, Has aus, ne ory R. Ha John T. Harris, Hatch 
John W. Hazelton, Hereford, Holu Lioskins, <a ton Hyde : ae Luttrell, 
Magee, James W. McDill, MceNulta, Mi lliken, Mills, Neal, O' Bri r a ker, Hosea 
V. Parker, Pratt, Randall, Ray, Read, Richmond, Robbins, Ellis i. R berta, James 
W. Robinson, Ross, Henry B. Sa ler, John G. Schumaker Sessions, Sout ~y 1, 
Speer, Sprague, Stanard, Standiford, Stone, Storm, Strawbridge, ¢ hristoph \ 
Thomas, Vance, Jasper D. Ward, Whitebe ad, Whitehouse, Whitthorne, Charles 
W. Willard, Charles G. Williams, Willie, Ephraim K. Wilson, James W ilson, W ood, 
Woodworth, and John D. Young-—100 

NA YS—Messrs. Albert, Albright, Arthur, Barry, Biery, Burchard, Cessna. Cli 
ton L. Cobb, Stephen A. Cobb, Conger, Crooke, Crounse, Curtis, Darrall, Dawes 
De Witt, Eames, Eldredge, Elliott, Field, Foster, Frye, Garfield, Gooch, Eugen: 
Hale, Robert S. Hale, Hancock, Benija 1 W. Harris, Harrison, Havens, John B. 
Hawley, Jo - § hR. Hawley Hays, Georg F. Hoar, Llodges, Hooper, Houghton, 
Howe, —— Hurlbut, Hynes, Kasson, Kelley, Kellogg, Lamport. Lawson, Lowe, 
Lowndes, Ly id Maynard, Alexander S. MceDill, MacDougall, McKee, Merriam, 
Monroe, Moore, Morrison, Niblack, O'Neill, Orr, Pac] 1, Page, Isaac C. Parker, 


Parsons, Pendleton, Phelps, Pike, James H. Platt, jr.. Poland, Purman, Raine 
Ransier, Rapier, Rice, Henry J. Scudder, Isaac W. Scudder, Shanks, Sheats, She! 
don, Sherwood, Sloan, Small, Smart, George L. Smith, J. Ambler Smith, William A. 
Smith, re r, Strait, Taylor, Todd, Townsend, Tremain, Tyner, Waldron, Wal! 
Marcus ! . Wi ird, Wheeler, White, Whiteley, John M. 8S. Williams, William \ 
liams, W illi am B. Williams, and Pierce M. B. Young—103. 
NOT VOTING—M: Ashe, B arb er, Bass, Berry, Bundy 


Roderick R. Butler, Cain, Freeman Clarke, Clayton, Cot 


ssrs 


. Benjamin F. Butler 


ton, Cox, Creamer, Croc k« 


Dobbins, Duell, Eden, Farwell, Ha milton, Harmer, Hathor M Ge try W. Hazelton, 
Hendee, Herndon, Hers vy; E. Rockwood Hoar, Hubbell, Jews Kend all, Killings 

Lamar, Lamison, Lansing, Lawrence te wh, Lewis, Lofla id. Sone rhridge, Marshall, 
Martin, McCrary, McJunkin, MeLean, Mellish, Mitchell, Mi rey, Myers, N« 
Nesmith, Niles, Nunn, Orth, Pelham, Perry, Phillips, Pierce, Thomas C Platt, 





Potter, William R. Roberts, James C. Robinson, Rusk, Sawyer, Milton Sayler, S« 


field, Sener, Lazarus D. Shoemaker, Sloss \. Herr Smith H. Boardman Smith, John 
Q. Smith, Starkweather, Stephens, St. J: hn, Stow ell, Swann, Sypher, A harles R. 
Thomas, Thornburgh, Waddell, Wallace, Wells, Wi r, Ge re Willard, Wilshire, 
Jeremiah M. Wilson, Wolfe, and Woodford—s7 

So the amendment was not concurred in 

During the roll-eall, 

Mr. WELLS said: I am paired upon this question with the gentle- 


man from Massachusetts, Mr. BE. R. Hoar. If he 
would vote “no” and I would vote “ ay.” 

The next amendment upon which a separate vote was asked (by 
Mr. HOLMAN) was on page 66, in line 15, after the word “ Treasury,” 
to insert the words “ one clerk af loans and one clerk of currency, at 
82.500 each; two clerks, at $2,200 each ;” and to strike out in li: 
and 16 the word “ seventeen” and insert in lieu thereof the 
“ fourteen ;” so that it would read 

In the office of the Secretary of the Tr 

One clerk of loans and one clerk of currency, at $2,500 each ; t 
each; fourteen clerks of class four, &c. 

The question was taken on concurring in the amendment; and on a 
division there were— —ayes ¢ 74, noes 2: no quorum voting. 

Mr. HOLMAN. I insist on a further count, as this is an 
salaries. 

Tellers were 
appointed. 


were present he 


ICs LD 


werd 


sanrv - 


wo clerks, at $2,200 


increase of 


ordered; and Mr. HotMan and Mr. GARFIELD wero 
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Mr. HOLMAN. 


I ask that this amendment proposing an increase 
of salary be again reported to the House. 


Mr. GARFIELD. It is a decrease of salaries. 

The Clerk again read the amendment. 

Mr. HOLMAN. On this increase of salaries I ask for the yeas and 
nays. 

The question was put on ordering the yeas and nays; and there 
were—ayes 23; noes 152. 

Mr. HOLMAN. On this increase of salaries I ask for tellers on the 
yeas and nays; andI hope we shall be able to obtain votes enough to 
order them on the democratic side of the House. 

Mr. KELLOGG. I object to debate and call the gentleman to 
order. 

The question was put on ordering tellers; and only 28 members voted 
therefor. 

So tellers were refused, the yeas and nays were not ordered, and the 
amendment was concurred in. 

The next amendment upon which a separate vote was asked (by 
Mr. HOLMAN) was on page 66, in line 31, to insert after the word 
“Treasury” the words “five chiefs of division, at $2,500 each; one 
disbursing clerk, at $2,000,” and to strike out “eighteen” and insert 
in lieu thereof “twelve;” so that it would read: 


In the office of the Register of the Treasury: 
Five chiefs of division, at $2,500 each; one disbursing clerk, at $2,000; fourteen 
clerks of class four, twelve clerks of class three. 


The question was put on concurring in the amendment; and on a 
division there were—ayes 109, noes 34. 

Mr. HOLMAN. I ask for the yeas and nays on this increase of 
salaries. 

Upon ordering the yeas and nays there were—ayes 28, noes 117; 
not one-fifth voting therefor. 

Mr. STORM. I call for tellers on the yeas and nays. 

Tellers were not ordered, only 22 members voting therefor. 

So the yeas and nays were not ordered. 

The amendment was concurred in. 

The next amendment upon which a separate vote was asked (by 
Mr. GARFIELD) was to the following paragraph: 


For labor, (by the day, piece, or contract,) including labor of workmen skilled in 
engraving, transferring, plate — ing, and other specialties necessary for carrying 
on the work of engraving an ee notes, bonds, and other securities of the 
United States, the pay for such labor to be fixed by the Secretary of the Treasury 
at rates not exceeding the rates usually paid for such work, $500,000. 

The amendment was to strike out “ $500,000,” and to insert “and 
for other expenses of engraving and printing notes, bonds, and other 
securities of the United States, $1,125,000.” 

The question was taken upon concurring in the amendment; and 
on a division there were—ayes 71, noes 36; no quorum voting. 

Mr. DAWES. Upon this amendment I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was again taken; and there were—yeas 152, nays 52, 
not voting 86; as follows: 


YEAS—Messrs. Albright, Archer, Arthur, Atkins, Barber, Barrere, Begole, Bell, 
Biery, Bowen, Bright, Brown, Buckner, Bandy, Burchard, Burrows, Roderick R. 
Butler, Cain, Caldwell, Cannon, Cason, Cessna, Clements, Clinton L. Cobb, Stephen 
A. Cobb, Coburn, Comingo, Conger, Cook, Corwin, Cotton, Crittenden, Ceetiond. 
Crounse, Crutchfield, Danford, Darrall, Davis, Donnan, Dunnell, Durham, Eldredge, 
Elliott, Field, Fort, Frye, Glover, Hagans, Harmer, Henry R. Harris, John T. Har- 
ris, Harrison, Hatcher, Havens, John B. Hawley, Joseph R. Hawley, Hays, John W. 
liazelton, Hereford, Herndon, E. Rockwood Hoar, Hodges, Houghton, Hunter, 
Hunton, Hurlbut, Hynes, Kelley, Kellogg, Knapp, Lamison, Lamport, Lawrence, 
Leach, Loughridge, Lynch, Magee, Martin, Maynard, Alexander S. McDill, James 
W. McDill, MacDougall, McJunkin, McKee, McNulta, Merriam, Milliken, Moore, 
Morey, Neal, Niblack, Niles, O'Brien, O'Neill, Orr, Orth, Packard, Packer, Page, 
Isaac C. Parker, Pelham, James H. Platt, jr., Pratt, Purman, Rainey, Randall, Ran- 
sier, Rapier, Read, Robbins, James W. Robinson, Rusk, Sawyer, Henry B. Sayler, 
Milton Sayler, John G. Schumaker, Isaac W. Scudder, Sener, Sessions, Sheats, 
Sherwood, Sloan, Smart, George L. Smith, J. Ambler Smith, William A. Smith, 
Snyder, Southard, Speer, Sprague, Standiford, Storm, Strait, Strawbridge, Taylor, 
Christopher Y. Thomas, ‘road, Townsend, Vance, Waldron, Jasper D. Ward, Wells, 
White, Whitehead, Whiteley, Charles G. Williams, William Williams, Willie, 
James Wilson, Woodworth, John D. Young, and Pierce M. B. Young—152 

NAYS—Messrs. Albert, Averill, Barnum, Bland, Bradley, Bromberg, Buffinton, 
Burleigh, Amos Clark, jr., John B. Clark, jr., Crooke, Dawes, Dobbins, Eames, 
Foster, Garfield, Gooch, Gunckel, Eugene Hale, Robert S. Hale, George F. Hoar, 
Hoskins, Hyde, Kasson, Lawson, Lowe, Lowndes, McCrary, Monroe, Pendleton, 
Perry, Phelps, Pike, Poland, Potter, Ray, Rice, Ellis H. Roberts, Ross, Henry J. 
Seudder, Shanks, Starkweather, Stone, Tremain, Tyner, Walls, Mareus L. Ward, 
Wheeler, Whitehouse, Whitthorne, William B. Williams, and Woodford—52. 

NOT VOTING — Messrs. Adams, Ashe, Banning, Barry, Bass, Beck, Berry, 
Blount, Benjamin F. Butler, Freeman Clarke, Clayton, Clymer, Cox, Creamer, 
Crocker, Curtis, DeWitt, Duell, Eden, Farwell, Freeman, Giddings, Hamilton, 
Hancock, Benjamin W. Harris, Hathorn, Gerry W. Hazelton, Hendee, Hersey, Hol- 
man, “gr Howe, Hubbell, Jewett, Kendall, Killinger, Lamar, Lansing, Lewis, 
Lofland, Luttrell, Marshall, McLean, Mellish, Mills, Mitchell, Morrison, Myers, 
Negley, Nesmith, Nunn, Hosea W. Parker, Parsons, Phillips, Pierce, Thomas C. 
Platt, Richmond, William R. Roberts, JamesC. Robinson, Scotield, Sheldon, Lazarus 
D. Shoemaker, Sloss, Small, A. Herr Smith, H. Boardman Smith, John Q. Smith, 
Stanard, Stephens, St. John, Stowell, Swann, Sypher, Charles R. Thomas, Thorn- 
burgh, Waddell, Wallace, Wilber, Charles W. Willard, George Willard, John 
M. 58. Williams, Wilshire, Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, and 
W ood—86. 

So the amendment was concurred in. 


The last amendment upon which a separate vote was asked (by Mr. 
GARFIELD) was to strike out the following : 


_ Sec. 3. That hereafter the rooms of each Department shall be kept open for pub- 
lic business, and the clerical and other force therein shall be employed not less 
than seven hours in each working day, from which time an intermission, not ex- 


ceeding one half-hour each day, may be taken, under rules to be established by the 
head of each Department. 


The question was taken upon concurring in the amendment; and 
upon a division there were ayes 93. 

Before the noes were counted, 

Mr. GARFIELD called for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and upon 
a division there were—ayes 25, noes 129, 

Before the result of the vote was announced, 

Mr. LOUGHRIDGE called for tellers on ordering the yeas and nays, 

The question was taken on ordering tellers, and there were 18 in 
the affirmative. 

So tellers were not ordered, the affirmative not being one-fifth of a 
quorum. 

The yeas and nays were not ordered, one-fifth not voting in the 
affirmative. 

The amendment was accordingly concurred in. 

Mr. GARFIELD. I ask unanimous consent of the House that the 
engrossing clerk have authority to correct the footing of any para- 
graph where any change has been made. 

No objection was made. 

The bill, as amended, was then ordered to be engrossed and read a 
third time: and it was accordingly read the third time, and passed. 

Mr. GARFIELD moved to reconsider the vote by which bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. GARFIELD. I move that 

Mr. HOLMAN. I move that the bill be amended by adding the 
words “and to increase the salaries of sundry employés of the Govy- 
ernment.” 

Mr. GARFIELD. I do not yield the floor for that purpose. 
the previous question on the title. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the title was adopted. 

Mr. GARFJELD moved to reconsider the vote last taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (H. R. No. 2368) torender available an unexpended balance 
of appropriation for collection and payment of bounty, &c., for colored 
soldiers and sailors. 





T eall 


AFFAIRS IN SOUTH CAROLINA, 

Mr. TREMAIN, by unanimous consent, submitted an adverse re- 
port from the Committee on the Judiciary in the case of the appli- 
cation of certain memorialists from the State of South Carolina ask- 
ing relief; which was ordered to be printed, and recommitted to the 
Committee on the Judiciary, not to be brought back by a motion to 
reconsider. 

CHIPPEWA INDIANS OF MICHIGAN. 

Mr. RICHMOND, by unanimous consent, reported back from the 
Committee on Indian Affairs the bill (H. R. No. 1698) for the relief 
of L’Anse and Vieux de Sert bands of Chippewa Indians of the State 
of Michigan; which was referred to the Committee of the Whole on 
the Private Calendar. 

SETTLERS ON RAILROAD LANDS, 


Mr. TOWNSEND, by unanimous consent, reported from the Com- 
mittee on the Public Lands a bill (H. R. No. 3162) for the relief of 
settlers on railroad lands; which was read a first and second time, 
ordered to be printed, and recommitted to the Committee on the Public 
Lands, not to be brought. back by a motion to reconsider. 

CONDEMNED ORDNANCE FOR MONUMENTAL PURPOSES. 

Mr. GOOCH, by unanimous consent, introduced a bill (H. R. No. 
3163) authorizing the Secretary of War to deliver certain condemned 
ordnance to the municipal authorities of Lexington, Massachusetts, 
for monumental purposes; which was read a first and second time, 
ordered to be printed, and referred tothe Committee on Military Affairs, 
not to be brought back by a motion to reconsider. 


AFFAIRS IN ARKANSAS. 


The SPEAKER laid before the House the following message from 
the President of the United States; which was read, and, with the ac- 
companying papers, referred to the Committee on the Judiciary, and 
ordered to be printed : 

To the House of Representatives : 

I have the honor to transmit herewith additional correspondence received since 
my communication of the 23d instant, in reply to the resolution of the House of 
Representatives of the 20th instant, requesting copies of correspondence between 
persons Claiming to be governor of Arkansas and myself relating to troubles in 


that State. 
U. S. GRANT. 
EXECUTIVE MANSION, 


Washington, April 28, 1874. 
J. & T. GREEN. 
Mr. LAMAR asked, and obtained unanimous consent, to have re- 
committed to the Committee on War Claims the papers and adverse 


report in the case of J. & T. Green, of Jackson, Mississippi, not to be 
brought back by a motion to reconsider. 
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WITHDRAWAL OF PAPERS. 


Consent was asked and obtained to withdraw from the files of the 
Tlonse the papers in the following cases, on which no adverse reports 
had been made: 


By Mr. CALDWELL: In the case of Henry Fullenweider ; 
By Mr. HARRIS, of Virginia: In the case of J. H. Lamb; and 


By Mr. HAYS: In the case of C. W. Hatch. 

Mr. GARFIELD. I move that the House now adjourn. 
The motion was agreed to; and accordingly (at five o’clock and ten 

minutes p.m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as sated: 

By Mr. COBURN: Papers relating to the claim of O. 8. Rankin, for 
a pension, to the Committee on Invalid Pensions. 

By Mr. DUNNELL: The petition of James Morgan and 36 others, 
of South Bend, Minnesota, for an appropriation for the improvement 
of the Minnesota River, to the Committee on Commerce. 

By Mr. GLOVER: The petition of Charles J. Carlin, of Macon 
County, Missouri, for relief, to the Committee on Military Affairs. 

By Mr. MARSHALL: The petition of George W. Morrison, private 
in the war of 1812 and a pensioner of the United States, for the bene- 
fit of the general laws granting increase of pension in certain cases, 
to the Committee on Invalid Pensions. 

By Mr. McCRARY: The petition of W. H. Wilson, late corporal 
Company A, Second Iowa Volunteers, for a pension, to the Cemimittee 
on Invalid Pensions. 

By Mr. PLATT, of New York: The petition of citizens of Schuyler 
County, New York, for increase of currency and free banking, to the 
Committee on Banking and Currency. 

By Mr. STORM: The memorial of the Philadelphia Board of Trade, 
declaring against the system of moieties, to the Committee on Ways 
and Means. 

By Mr. WOODFORD: The petition of Patrick Murphy, for increased 
pensions to soldiers who have lost a leg above the knee, to the Com- 
mittee on Invalid Pensions, 
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The Journal of yesterday’s proceedings was read and approved. 
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REMOVAL OF DISABILITIES. 

Mr. EDMUNDS. I move to reconsider the vote by which the bill 
(H. R. No. 3091) to release J. W. Bennett from political disabilities 
was yesterday indefinitely postponed, and that it be recommitted to 
the Committee on the Judiciary. We have been furnished with a 
petition on the subject, and probably it is a bill that ought to pass. 
I move therefore to reconsider the vote postponing it, and to recom- 
mit the bill to the Committee on the Judiciary. 

The motion to reconsider was agreed to; and the bill was recom- 
mitted to the Committee on the Judiciary. 

Mr. JOHNSTON. Yesterday the bill (H. R. No. 3027) to remove 
the legal and political disabilities of Van Ranselear Morgan, Thomas 
M. Jones, and Charles H. Fauntleroy, of Virginia, and A. 8. Taylor, of 
Maryland, was reported adversely by the Committee on the Judi- 
ciary because Taylor had no petition. Last night I received a peti- 
tion, and I desire now to move to reconsider the vote indefinitely 
postponing the bill and to have it recommitted to the Committee on 
the Judiciary with the petition. 

The motion to reconsider was agreed to; and the bill was recom- 
mitted to the Committee on the Judiciary. 

PETITIONS AND MEMORIALS. 

Mr. CONOVER presented the petition of James A. Harrold, asking 
payment for property taken by United States troops during the late 
war ; which was referred to the Committee on Claims. 

Mr. WRIGHT presented a memorial of the Society of Friends of 
Marietta, Marshall County, Iowa, asking that arbitration may be 
substituted for war as a means of the settlement of international 
differences; which was referred to the Committee on Foreign Rela- 
tions. 

Mr. CONKLING presented a memorial of citizens of New York, re- 
monstrating against the passage of Senate bill No. 675, providing for 
the abolition of the present system of compulsory pilotage on ships 
or vessels ; which was referred to the Committee on Commerce. 

Mr. CRAGIN presented the memorial of Dr. Webster M. Raines, of 
Macon, Georgia, praying compensation for professional services ren- 
dered Union prisoners during the late war; which was referred to the 
Committee on Claims. 

Mr. SARGENT presented a letter from Mr. L. Upson, a citizen of 
California, with papers in the matter of the rancho of the ex-mission 
of San Buenaventura, a private land claim in California; which was 
referred to the Committee on Private Land Claims. 





Mr. WEST presented the ‘petition of William B. Bary, relative to 
the adoption of his patent combined letter-sheet and envelope by the 
Post-Oftice Department of the United States; which was referred to 
the Committee on Post-Offices and Post Rgads, 


PAPERS WITHDRAWN. 
Mr. ANTHONY. I offer the following order: 


Ordered, That Amelia Ferguson have leave to withdraw 1] 


3 1er petition and papers 
from the files of the Senate, 


There has been an adverse report, but this order is not asked for 
the purpose of the papers being referred to a committee, but that the 
petitioner may have possession of the papers. 

Mr. EDMUNDS. Then copies ought to be |} 

The PRESIDENT pro tempore. 
and the originals withdrawn. 


r+ 
Olt. 


Copies will be retained by the Clerl 


REPORTS OF COMMITTEES. 
Mr. EDMUNDS. Iam directed 


by the Committee on the Judiciary, 
to whom was referred the 


bill (Hi. R. No. 3093) to relieve David A. 
Telfair from political disability, to report the same back with an 
amendment inserting the word “political” before “disability ;” and so 
amended, there being the proper petition, we recommend that it pass, 

The PRESIDENT pro tempore. The biil will be placed on the Cal 
endar. 

Mr. RANSOM. I ask unanimous conser 
ported by the Committee on the Judiciary to re 
disabilities of David A. Telfair, of North Carolina. 

Mr. EDMUNDS. I am obliged to object, not on account of that 
bill particularly, but the Calendar is loaded with private bills of 
various kinds and these gentlemen ought to take their regular turn 
on the Calendar. If we go to the Calendar, we can reach the bill to- 
day, perhaps. 

The PRESIDENT pro tempore. The Senator from Vermont objects. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the petition of Dabney H. Maury, of Virginia, praying 
for the removal of his political disabilities, reported a bill (S. No. 
743) to remove the political disabilities of Dabney H. Maury, of Vi 
ginia; which was read and passed to a second reading. 

He also, from the same committee, to whom was referred the peti- 
tion of Charles M. Fauntleroy, of Virginia, praying that his political 
disabilities be removed, reported a bill (S. No. 744) to remove the 
political disabilities of Charles M. Fauntleroy, of Virginia; which 
was read and passed to a second reading. 

Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 491) for the relief of Kerry Sullivan, 
of Company G, Fourteenth Regiment New Hampshire Volunteers, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 574) for the relief of Willis N. Arnold, reported it with an 
amendment. 

Mr. WRIGHT, Committee on Claims, to whom was 
referred the bill (H. R. No. 1578) for the relief of Martin Kalbileisch’s 
Sons, reported it without amendment. 

Mr. BOREMAN. Some time since the bill (S. No. 398) for the relief 
of Hiram W. Love was reported by me by direction of the Committee 
on Claims favorably as to a part of the claim. 
recommitted to the committee with the view of satisfying us that a 
greater amount should be allowed. Iam now directed by the com 
nittee to again report the bill in precisely the same form as hitherto, 
favorably, as to the amount set forth in the bill. 

Mr. BOGY, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. No. 2726) for the relief of John B. Chapman, 
reported adversely thereon, and the bill was postponed indefinitely. 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. $ ) authorizing the President to reinstate 
George M. Book on the ac list of the Navy, reported it with an 
amendment. 

He also, from the same committee, to whom was referred the memo- 
rial of Philip 8. Wales, medical inspector United States Navy, pray- 
ing that his name be placed upon the prize-list with those entitled to 
share in the prize-money awarded to the fleet of Admiral Farragut 
for the capture and destruction of rebel vessels resulting in the capture 
of New Orleans, reported a bill (S. No. 745) for the relief of Philip 
S. Wales, medical inspector United States Navy; which was read and 
yassed to a second reading. 

Mr. MITCHELL. from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 2346) for the relief of W. A. Saylor, of Bryan, 
Texas, reported it without amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of John D. Leflore and James C. Harris, executors of the last 
will and testament of Greenwood Letlore, deceased, praying compen- 
sation for services rendered as principal chief of the Choctaw Nation 
in making various treaties, submitted an adverse report thereon; 
which was ordered to be printed, and the committee was discharged 
from the further consideration of the petition. 
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BILLS INTRODUCED. 
Mr. CONOVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 746) to amend the act of March 3, 1871, so far 
as the same affects the pay of pay directors and medical directors; 
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which was read twice by its title, and referred to the Committee on 
Naval Affairs. 

Mr. SPENCER asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 747) to facilitate and regulate commerce among: 
the several States and with foreign nations; which was read twice 
by its title, referred to the Committee on Commerce, and ordered to 
be printed, 

Mr. BUCKINGHAM asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 748) to transfer to the Secretary of 
the Treasury all stocks and evidences of indebtedness due and held 
in trust by the Secretary of the Interior on account of the Creek 
orphan fund; which was read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 

Mr. WRIGHT asked, and by Qnanimous consent obtained, leave to 
introduce a bill (S. No. 749) to repeal a part of an act therein named 
in relation to the compensation of pension agents; which was read 
twice by its title, referred to the Committee on Pensions, and ordered 
to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 750) in relation to certain salaries therein 
named and for the regulation of the civil service; which was read 
twice by its title, referred to the Committee on Civil Service and Re- 
trenchment, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 751) to constitute a quorum and to regulate 
the proceedings of the Court of Claims; which was read “wice by its 
title, referred to the Committee on the Judiciary, and ordered to be 
printed. 

ile also asked, and by unanimous consent obtained, leave to intro- 
duee a bill (S. No. 752) to compel the performance of certain duties 
by clerks of courts and other officers in the United States; which was 
read twice by its title, referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. CARPENTER asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 753) providing for the settlement and pay- 
ment of the damages arising from the seizure and detention of the 
steam ferry-boat Nuestra Sefiora de Regla by the authorities of the 
United States in 1861; which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered to be printed. 


ORDER OF BUSLNESS. 


Mr. RAMSEY. If the morning business is gone through with, I 
should like to appeal to the Senate to allow me to call up the bill (8. 
No. 46) to revive and continue certain grants of land heretofore made 
to the Territory and State of Minnesota to aid in the construction of 
the several lines of the Saint Paul and Pacitic Railroad Company. 

The PRESIDENT pro tempore. The Calendar being in order, the 
Senator from Minnesota moves to postpone it and preceed to the con- 
sideration of the bill indicated by him. 

Mr. EDMUNDS. I should like 
tion. 

The PRESIDENT 
tion. 

The Chief Clerk read the bill. 

The PRESIDENT pro tempore. 
consideration of the bill? 

Mr. SHERMAN. Ido not know anything about it. 
being taken up in an irregular way. It seems to involve the renewal 
of land grants. Ido not know anything about tho case; but if the 
Senate are now prepared to take up the bill and debate it, so that we 
can have full information of it, I shall not object. 

Mr. BOGY. I will state to the Senator from Ohio that I think 
there will be no debate about this bill. It has been examined by the 
committee, and if the Senate will abide by their statements there 
will be no debate to consume time, 

Mr. SHERMAN. Ido not think we ought to take up a bill which 
involves the renewal of land grants and about which I at least know 
nothing, except in the regular order. 

Mr. RAMSEY. I would say to the Senator from Ohio that there is 
some importance attached to the matter of time as to when this bill 
is taken up. There is a great deal of property involved. It is very 
important if the grant is renewed, as I have no doubt it will be on a 
hearing of the case, that the parties should be enabled as soon as the 
spring opens to go on with the work. For that reason I should like 
the Senate to consider the bill now. It relates to a grant for an im- 
portant road connecting the valley of the Mississippi with the British 
settlements. 

The PRESIDENT pro tempore. The Chair will suggest that debate 
on the merits of the bill is not now in order. 

Mr. SHERMAN, I will, under the circumstances, submit an objec- 
tion, 

The PRESIDENT pro tempore. The Chair then will submit the 
question on the motion of the Senator from Minnesota. 

Mr. EDMUNDS. If the Senate is to take up this bill with the idea 
that it is not to be debated and considered, it will be a mistake, be- 
cause I suppose I can allude to the merits of the bill far enough to 
say what its general character is and that it respects the question of 
land grants pretty broadly. So far I can certainly go. Of course, a 
bill of this kind ought not to pass until it is fairly considered and the 
history of the subject is perfectly understood, so that the Senate will 


to have the bill read for informa- 


pro tempore. The bill will be read for informa- 


Is there objection to the present 


I object to its 
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know whether it is standing by its pledges to the country or not in 
acting upon it. So far, of course,it must bedebated, I do not object 
to its being taken up now, if the Senate chooses, so far as I am con- 
cerned; but of course it will dispose of the rest of the Calendar for 
this morning. 

The PRESIDENT pro tempore. 
Senator from Minnesota. 

The motion was not agreedto; the ayes being 14, noes not counted. 

DAVID A. TELFAIR. 

The PRESIDENT pro tempore. The first bill on the Caiendar jis 
now in order. 

Mr. RANSOM. I ask the Senate to postpone the Calendar and take 
up the bill indicated by me a few moments since, to remove the dis- 
abilities of David A. Telfair, of North Carolina, reported by the Sen- 
ator from Vermont this morning. 

Mr. EDMUNDS. I hope my friend from North Carolina will not 
persist in that motion. lf we take up one of these bills out of its 
order, we ought to take up the others, and so of other private bills. 
Now, if we can by consent stand by the Calendar and go straight on, 
this bill will be reached in the course of a day or two at farthest. 

Mr. RANSOM. If the Senator from Vermont will allow me, I will 
say to him that the bill has had rather an unfortunate fate in the 
Senate. The fact that a petition had not been presented led the com- 
mittee to report it adversely before. It is important for the individ- 
ual asking relief that his disabilities should be removed. I received 
amessage from a gentleman of the Honse this morning urging its 
passage. I hope the Senate will take it up. 

The PRESIDENT pro tempore. The Senator from North Carolina 
moves to postpone the Calendar and proceed to the consideration of 
the bill indicated by him. 

Mr. EDMUNDS. If the Senator from North Carolina will state to 
the Senate what special ground there is for acting on the bill to-day, 
why it needs more haste than any other, it would be more satisfac- 
tory. 

Mr. RANSOM. Iam not informed of the particular reason why ; 
but I expect that Mr. Telfair wishes to take some office to which he 
is about to be elected. The member from the district of North Caro- 
lina where he resides has just sent me a message asking to have the 
bill passed at once if it can be done. I would not insist on it but for 
that; orif it would give rise to debate I would not insist. 

Mr. EDMUNDS. Of course there will be no debate when it is 
reached, although the Senator ought not to complain about the mis- 
fortunes of this bill, for we never had the petition until yesterday. 
It is not the fault of the committeo or the Senate certainly. 

Mr. RANSOM. I did not complain; I simply mentioned the fact. 

The PRESIDENT pro tempore. 1s there objection to the present con- 
sideration of the bill? 

Mr. EDMUNDS. If it is not made a precedent I do not care. 

The PRESIDENT pro tempore. ‘The Chair hears no objection. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 3093) to relieve David A. 
Telfair from political disability. 

The Committee on the Judiciary reported an amendment to the 
bill to insert before the word “ disabilities” the word “ political.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed by a two-thirds vote. 

LEAVES OF ABSENCE TO ARMY OFFICERS. 

The PRESIDENT pro tempore. The first bill on the Calendar will 
be reported. 

The first bill on the Calendar was the bill (H. R. No. 1933) to amend. 
the thirty-first section of an act entitled “An act for enrolling and 
calling ont the national militia, and for other purposes,” approved 
March 3,1863. It provides that all officers on duty at any point west of 
a line drawn north and south through Omaha City and north of a line 
drawn east and west upon the southern boundary of Arizona shall be 
allowed sixty days’ leave of absence without deduction of pay or 
allowances, if the same is taken but once in two years; and that the 
leave of absence may be extended to three months if taken once only 
in three years ; or four months if taken once only in four years. 

Mr. SHERMAN. Has that bill been reported from the Committee 
on Military Affairs ? 

Mr. BOREMAN. Yes, sir; by the chairman, [Mr. LoGAN.] 

Mr. SHERMAN. Is there any report in that case ? 

The PRESIDENT pro tempore. No written report. 

Mr. SHERMAN. Ido not like to object to the bill inthe absence 
of the Senator from Hlinois; but it is making a peremptory rule for 
leaves of absence which may be sometimes a great sacrifice, and they 
carry with them transportation, I suppose, involving very large ex- 
pense. I do not want the bill to lose its place on the Calendar, but I 
think the Senate ought to let it go over until the Senator from IIli- 
nois is here, 

The PRESIDENT pro tempore. It will be laid aside informally 
for the present, and the next bill on the Calendar will be read. The 
Chair will call the attention of the Senator from Illinois to the bill 
when he shall make his appearance. 


The question is on the motion of the 
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JAMES LONG. 

The next bill on the Calendar was the bill (H. R. No. 368) for the 
relief of James Long; which was considered as in Committee of the 
Whole. 

The Secretary of War is by the bill to cause to be paid to James 
Long the full pay and emoluments of a second lieutenant of infantry 
of Company A, Forty-sixth Regiment of Missouri Volunteers, from 
the 13th of September, 1564, to the 3d of December, 1864, deducting 
therefrom any amount he may have received as an enlisted man dur- 
ing the time specified. 

The bill was reported to the Senate withont amendment, ordered 
to a third reading, read the third time, and passed. 


OTTAWA AND CHIPPEWA LANDS IN MICHIGAN. 


Mr. CONOVER. I askthat the Calendar be temporarily laid aside 
while I move that Senate bill No. 710, for the relief of E. Laws, chief 
engineer United States Navy, be considered. [‘‘ No!” No!” ] 

Mr. ANTHONY. Why does the Senator want to do that ? 

The motion was not agreed to. 

The bill (S. No. 420) to amend the act entitled “An act for the res- 
toration to homestead entry and to market of certain lands in Mich- 
igan,” approved June 10, 1872, and for other purposes, was consid- 
ered as in Committee of the Whele. 

The first section amends the act approved June 10, 1872, entitled 
‘An act for the restoration to market of certain lands in Michigan,” 
so as to authorize the Secretary of the Interior to cause patents to be 
issued to three hundred and twenty members of the Ottawa and Chip- 
»pewa Indiansof Michigan for the selections found to have been made 
by them, but which were not prior to the passage of that act regu- 
larly reported and recognized by the Secretary of the Interior and 
Commissioner of Indian Affairs; and the remainder of those lands not 
disposed of, and not valuable mainly for pine timber, shall be sub- 
ject to entry under the homestead laws for one year from the passage 
of the present act, and the lands remaining thereafter undisposed of 
shall be restored to market. 

The second section permits all Indians who have settled upon and 
made improvements on section 10, in township 47 north, of range 2 
east, and section 4, in township 47 north, of range 3 west, Michigan, 
to enter not exceeding eighty acres each, at the minimum price of 
land, upon making proof of such settlement and improvement before 
the register of the land office at Marquette, Michigan; and when 
these entries shall have been completed in accordance herewith the 
remaining lands embraced within the limits of these sections shall 
be restored to market. 

The third section provides that ali actual, permanent, bona fide set- 
tlers on any of the lands reserved for Indian purposes under the treaty 
with the Ottawa and Chippewa Indians of Michigan of July 31, 1855, 
shall be entitled to enter not exceeding one hundred and sixty acres 
of land, either under the homestead laws or to pay the minimum price 
of land, on making proof of his or her settlement and continued resi- 
dence before the expiration of ninety days from the passage of the 
present act, in case such settlers do not claim any of the lands here- 
tofore patented to Indians, or in conflict with the selections found to 
have been made by Indians referred to in the first section of this bill, 
and shall have settled upon those lands prior to the lst day of Janu- 
ary, 1874. 

Mr. EDMUNDS. I should like to have that bill explained. It 
seems to be of importance, disposing of pine lands and those not pine 
lands. 

Mr. FERRY, of Michigan. The Senator who reported this bill not 
being present, [Mr. OGLEsBY,] as I know something of it I will state 
to the Senator that it is merely carrying out the provisions of the act 
of June 10, 1872. It was found under that act by examination that 
though certain Indians had received certificates of selection, those 
certificates by some irregularity never reached the Department, and 
so the patents have not been issued. They were entitled to them 
under the provisions of the statute, but have not received their rights. 
The Government on its part was unable to issue the patents because 
the selections had not been entered upon the books of the Depart- 
ment here. 

The Secretary of the Interior discovering this error, draughted a bill 
which has been submitted here and referred to the Committee on In- 
dian Affairs, and they have reported it substantially as prepared by 
the Secretary. So far as regards pine lands, the proposition of the 
bill is to open those lands to homesteads except such lands as are 
mainly valuable for pine purposes, and those are to be offered at pub- 
lic sale upon thirty days’ notice, so that there can be no loss to the 
Government. I can see no objection to the bill, and I believe it con- 
forms to the wishes of the Secretary of the Interior and the Cominis- 
sioner of the General Land Office. I hope the bill will pass. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, was read the third time, aud 
passed. 

SPENCER & MEAD. 


The bill (H. R. No. 1331) for the relief of Joab Spencer and James 
R. Mead, for supplies furnished the Kansas tribe of Indians, was con- 
sidered as in Committee of the Whole. 

It requires the Secretary of the Interior to cause to be paid to 
Joab Spencer and James R. Mead, late the firm of Spencer & Mead, 
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$7,509.83, and interest on that sum at the rate of 7 per cent. per annum 
from the 6th of August, 1867, until paid, out of any money now due or 
owing, or that may at any time hereafter become due and owing the 
Kansas tribe of Indians, in the State of Kansas, from the proceeds 
arising from the sale of lands owned by that tribe in Kansas, in full 
compensation for the goods and provisions furnished those Indians 
by Spencer & Mead during the years 1866 and 1867. 

Mr. WRIGHT. The Senator from Kansas [Mr. INGALLS]I believe 
reported that bill. 1 should like to inquire of him upon what ground 
it is that it provides for the payment of interest on this claim ¢ 

Mr. INGALLS. Messrs. Spencer & Mead were licensed Indian 
traders among the Kaw tribe of Indians at the time referred to in this 
bill. During a period of great destifution they advanced a certain 
amount of supplies to the Indians, consisting of flour, bacon, coffee, 
sugar, and other provisions, which the Indians were unable to pay 
for out of their annuities and other funds. This bill provides that 
Spencer & Mead shall be reimbursed for the supplies furnished by 
them during that period, out of any funds that the Indians them 
selves may be entitled to receive from the sale of their lands, which 
are now in process of being disposed of to actual settlers. The In 


dians themselves have been consulted about this matter, and have filed 


with the papers in the case a full consent to the terms of this bill. 
The Commissioner of Indian Affairs has also examined it, and gives if 
his full approval. Interest is to be paid simply because the payment 
of the principal has been unduly and improperly delayed. 

Mr. WRIGHT. So far as the claim to interest is coneerned, T un 
derstand it is based wholly on the consent of the Indians, the money 
coming out of their property and not out of the Government, 

Mr. INGALLS. Entirely so. That appears by their agreement 
filed in writing. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


WILLIAM N. WILLIAMS. 


The bill (H. R. No. 1772) for the relief of William N. Williams, late 
a second lieutenant of volunteers, was considered as in Committee of 
the Whole. It provides that William N. Williams, late a second lieu- 
tenant of the Sixth Regiment of Indiana Volunteer Infantry, be mus- 
tered as such second lieutenant, to date from the 30th of March, 1862; 
of any 
money in the Treasury appropriated for the pay of the Army, the sum 
of $138. 


The bill was reported to the Senate without amendment, ordered to 


a third reading, read the third time, and passed. 


CENTRAL BRANCH UNION PACIFIC RALLROAD. 


The next bill on the Calendar was the bill (S. No. 587) declaring 
the true intent : meaning of the Union Pacific Railroad acts, ap 
proved July 3 


2, July 2, 1864, and July 3, 1866, and for other pur- 
poses, 


Mr. INGALLS. I ask 
place on the Calendar. 

The PRESIDENT pro tempore. Objection being made to the pres 
ent consideration of the bill, it will be laid aside. 

Mr. WRIGHT. I propose to make a motion in connection with the 
bill. I understand the Senator from Kansas to object to the present 
consideration of the bill. 

The PRESIDENT pro tempore. He does. 

Mr. WRIGHT. I donot propose to move to proceed to the consid 
eration of the bill at this time; but I move that the bill be placed at 
the head of the Calendar. 

Mr. STEVENSON. I hope not. 

The PRESIDENT pro tempore. The biil having bee 
objection, no motion can be made upon it. 

Mr. WRIGHT. I rose in my place. 

The PRESIDENT pro tempore. The Senator from Iowa did not rise 
in his place until after the bill had been laid aside on the objection of 
the Senator from Kansas. Not being before the Senate, it is not the 
subject of a motion. 

Mr. WRIGHT. I can move that the Senate proceed to the consid- 
eration of the bill. 

The PRESIDENT pro tempore. 

Mr. WRIGHT. 
bill. 


that that bill may be laid aside, retaining its 


1 laid aside by 


Undoubtedly. 


I move then to proceed to the consideration of the 


’ vy «rr 


PRESIDENT pro tempore. The question is on the motion of 
the Senator from Iowa to postpone the Calendar and proceed to the 
consideration of the bill (S. No. 537) declaring the true intent and 
meaning of the Union Pacific Railroad acts, approved July 1, 1862, 
July 


The 


y 2, 1864, and July 3, 1866, and for other purposes. ° 
Mr. SARGENT. I ask that the bill be read. 

The Chief Clerk read the bill. 

Mr. WRIGHT. I wish to say to the Senate that there are about 


eight millions of money involved in that bill; that is to say, if this 
bill shall not pass, the subject-matter is before the several Depart- 
ments as to the construction they shall sive to the exist*ng statutes 
touching the Pacific railroads, and there is a claim on thd part of the 
Central Branch that it is entitled to lands for building the road from 
its terminus, one hundred miles from the Missouri River, to the one 
hundredth meridian of west longitude. Ido not propose to insist on 
a disposition of this bill thismorning; but all Lask is that the bill shall 
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not lose its place on the Calendar. It is a matter on which I feel no 
personal interest inthe world; butit isa matterof essential importance 
to the cout itry that this bill should be disposed of before Congress ad- 
journs. If there can be an agreement on the part of the Senate that 
it shall not lose its place on the Calendar, I shall not insist on the 
motion at thistime; but it ought to be disposed of at some time before 
(he adjournment, and my wish was that it should not lose its place 
on the Calendar. If there be no objection that it shall not lose its 
place on the Calendar, I shall not insist on my motion, but let it pass 
over with that understanding. 

The PRESIDENT pro tempore. The Senator from Iowa asks unani- 
mous consent to place this bill at the he ad of the Calendar, to be called 
first each morning. 

Mr. STEVENSON, I hope it will not be placed at the head of the 
Calendar. We shall never consider the bill in the morning hour; it is too 
important for that. I agree perfectly with the Senator from Iowa in 
the conclusion of his report, but this is a matter that will involve a 
vreat deal of discussion. It involves the title to millions of dollars 
by a very large and influential company, and it is very natural that 
they sheuld insist upon being heard, and we shall waste morning after 
morning without reaching any result. I think it is an important bill, 
and it ought to be considered and ought to be made the special order 
for some particular time. 

Mr. WRIGHT. That being the wish of the Senator from Ken- 
tucky, who is a member of the committee and concurred in the re- 
port, I shall not at this time press the motion; but having called the 
attention of the Senate tothe importance of the question, I now give 
notice that I shall at the very earliest day I can get the floor move 
to proceed to the consideration of the bill. I withdraw my motion 
for the present. 

LEAVE OF ABSENCE OF ARMY OFFICERS. 

The PRESIDENT pro tempore. The Chair will call the attention 
f the Senator from Illinois [Mr. LOGAN] to the fact that the bill (H. 
it. No. 1933) to amend the thirty-first section of an act entitled “ An 
act for enrolling and calling out the national militia, and for other 
purposes,” approved March 3, 1863, was passed over this morning in- 
formally before he entered the Chamber. It will be read again. 

The Chief Clerk read the bill; and the Senate, as in Committee of 
the W hole, proceeded to its consideration. 

Mr. SHERMAN. I desired an explanation of that bill, and the Sen- 
ator being ahsent it was laid aside. It seems to me that if it be manda- 
tory it might interfere with the military service, and it might involve 
a considerable expense for leaves of absence if they carry transporta- 
tion, as to which I am not informed. I should like to have the Sena- 
tor explain the ground of this proposed legislation. 

ir. LOGAN. The officers of the Army are entitled to leave of ab- 
sence. The only object of this bill is, where the distance is so great, as 
in Arizona, that the thirty days’ annual leave of absence that they 
are entitled to now by law is not sufficient for them to go and return 
and transact any business whatever or make any visits to their friends, 
to allow double the time, but only once in two years. 

Mr. SHERMAN. Lask the Senator whether leave of absence carries 
transportation ? 

Mr. LOGAN. No,sir; notat all. A leave of absence is allowed by 
law, but it only grants officers leave to go away. They furnish their 
own transportation ? 

Mr. SHERMAN. The right might be conferred by law; but the 
time and circumstances ought to be entirely under the control of the 

retary of War or the proper officer who gives the leave. If this is 
a right conferred by law, it may be demanded when the service will 
not allow it. 

Mr. LOGAN. It may be demanded by law now. 

Mr. SHERMAN. But the time and circumstance ought to be under 
the control of the Secretary of War or the proper officer. 

Mr. LOGAN. Ido not see that the bill changes the law in that 
particular. There is no time specified. It is any time during the 


- two years. When leave is applied for, under the discretion of the 


Secretary of War it may not be granted at that time on that applica- 
lion; but the officer is certainly entitled to it during that term at 
some time; but that is at the discretion of the Secretary of War. It 
is the same as the law now, except that it extends the time. 

Mr. SHERMAN. Having called the attention of the Senator to it, 
if he is satisfied it is right I shall make no further objection to the 
bill. 

Mr. LOGAN. This only extends the time by doubling the period, 
limiting it to once in two years, so as to give those at far distances 
an opportunity to return home and visit friends and come back again. 
That is all the change there is made in the law by this bill. 

Tlie bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ALLOWANCES TO ARMY OFFICERS 

The bill (S. No. 588) approving the action taken ‘by the Secretary 
of War, under the act approved July 15, 1870, was res ud a second time, 
and considered as in Committee of the Whole. 

The bill approves the action heretofore taken by the Secretary of 
War, to cause the year’s pay and allowances granted by the act ap- 
proved July 15, 1870, entitled “An act making appropriations for the 
support of the Army for the year ending June 30, 1871, and for other 
purposes,” to such commissioned officers of the Regular Army as were 


under that act mustered out of the service of the United States to 
be refunded when any of the officers have been, or shall be, again 
commissioned in the Regular Army. 

The bill was re ported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
W. L. PARVIN AND H. A. GREENE. 

The next bill on the Calendar was the bill (8S. No. 589) for the relief 
of Washington L. Parvin and Henry A. Greene, late captains of Cali- 
fornia Volunteers; which was read the sec ond time, and considered 
as in Committee of the Whole. It is by the bill made the duty of 
the proper accounting oflicers of the Treasury to examine and deter- 
mine the amounts justly due Washington L. Parvin for expenses in- 
curred by him in recruiting, tr: unsporting, and subsisting Company 
I’, First Re giment Infantry California Volunteers, in the year 1861, 
in the State of California, and also what is justly due Henry A. Greene 
for expenses incurred by him in recruiting, transporting, and sub- 
sisting Company G, First Regiment Infantry California Volunteers, in 
the year 1861, in the State ‘of California ; but in no case shall the 
amount allowed to Parvin exceed $991.10, nor shall the amount allowed 
to Greene exceed $3,303. 

The bill was reported to the Senate without amendment, ordered 


to be engrossed for a third reading, read the third time, and passed, 


ELIAS C. BOUDINOT. 

The next bill on the Calendar was the bill (H. R. No. 826) for the 
relief of Elias C. Boudinot; which was considered as in Committee 
of the Whole. It directs the civil proceedings now pending in the 
name of the United States against the property claimed by Elias C, 
Boudinot, for alleged violations of the internal-revenue laws, be dis- 
continued and dismissed, and that the property seized and taken from 
him, and the gross proceeds of the sale of any such property, on 
account of alleged violations of those laws, be returned and restored 
to him by the proper officers of the Government; but the taxes legally 
due from and unpaid by Boudinot, in respect to the business, must 
have first been paid or deducted from the proceeds, 

The Committee on the Judiciary reported an amendment to strike 
out all after the word “dismissed,” in the sixth line of the bill, as 
follows: 


And that the property seized and taken from him, and the gross proceeds of the 
sale of any such ag rty, on accountof alleged violations of said laws, be returned 

and restored to him ry the proper oflicersof the Government: Provided, That taxes 
legally due from and unpaid by said Boudinot, in respect to the business, shall have 
lirst been paid or deducted from the proceeds aforesaid. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

WILLIAM J. PATTON. 


The next bill on the Calendar was the bill (8. No. 459) for the relief 
of William J. Patton. 

Mr. EDMUNDS. Let that go over. It raises a very important 
principle. 

The PRESIDENT pro tempore. The bill will be laid aside. 

Mr. WRIGHT. I would suggest to the Senator from Vermont that 
he allow the report to be read in this case, so that we may see the 
question that is involved. 

Mr. EDMUNDS. Iam perfectly willing to hear the report, reserv- 
ing the right to object. 

The PRESIDENT pro tempore. If there be no objection the report 
will be read. 

The Chief Clerk read the report submitted by Mr. Wriaut, from 
the Committee on Finance, on the 10th of March. 

Mr. EDMUNDS. Let the bill go over. It will certainly lead to 
debate. 

The PRESIDENT pro tempore. The bill will be laid aside. 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate a report of the 
Secretary of War upon the petition of the Legislature of Montana 
Territory, transmitted to him, by order of the Senate, asking protec- 
tion for citizens of Deer Lodge and Missoula Counties against the 
depredations of roving bands of Indians; which was ordered to lie 
on the table, and be printed. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Lioyp, its 
Chief Clerk, announced that the House had concurred in the amend- 
ments of the Senate to the bill (H. R. No. 1935) for the relief of Wil- 
liam J. Scott, late aid-de-camp on the staff of General Spear. 

SUPPLEMENTARY CIVIL-RIGHTS BILL. 


Mr. FRELINGHUYSEN. I move that the Senate now proceed to 
the consideration of Senate bill No. 1, being the civil-rights bill. 

The PRESIDENT pro tempore. The Senator from New Jersey moves 
to postpone the Calendar and proceed towthe consideration of Senate 
bill No. 1. 

The motion was agreed to. 

Mr. DAVIS. What bill is that? 

The PRESIDENT pro tempore. The supplemental civil-rights bill 
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Mr. DAVIS. Is it called up for action or for a speech? 

Mr. FRELINGHUYSEN, For the purpose of action. 

Mr. EDMUNDS. For the purpose of passage. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 1) supplementary to an act entitled “‘ An act to pro- 
tect all citizens of the United States in their civil rights, and to fur- 
nish the means for their vindication,” passed April 9, 1866. 

The Committee on the Judiciary reported the bill with an amend- 
ment, which was to strike out all after the enacting clause and in 
lieu thereof to insert the following : 


That all persons within the jurisdiction of the United States shall be entitled to 
the full aud equal enjoyment of the accommodations, advantages, facilities, and 
privileges of inns, public conveyances on land or water, theaters, and other places 
of public amusement; and alsoof common schools and public institutions of learn- 
ing or benevolence supported, in whole or in pert, by general taxation; andof cem- 
eteries so supported, subject only to the conditions and limitations established by 
law, and applicable alike to citizens of every race and color, regardless of any pre- 
vious condition of servitude. 

Sec. 2. That any person who shall violate the foregoing section by denying to 
any citizen, except for reasons by law applicable to citizens of every race and color, 
and regardless of any previous condition of servitude, the full enjoyment of any of 
the accommodations, advantages, facilities, or privileges in said section enumer- 
ated, or by aiding or inciting such denial, shall, for every such offense, forfeit and 
pay the sum of $500 to the person aggrieved thereby, to be recovered in an action 
on the case, with full costs; and shall also, for every such offense, be deemed guilty 
of a misdemeanor, and, upon conviction thereof, shall be fined not less than $500 nor 
more than $1,000, or shall be imprisoned not less than thirty days nor more than 
one year: Provided, That the party aggrieved shall not recover more than one pen- 
alty ; and when the offense is a refusal of burial, the penalty may be recovered by 
the heirs at law of the person whose body has been refused burial: And provided 
further, That all persons may elect to sue for the penalty aforesaid or to proceed 
under their rights at common law and by State statutes; and having so elected to 
proceed in the one moder the other, their right to proceed in the other jurisdiction 
shall be barred. But this proviso shall not apply to criminal proceedings, either 
under this act or the criminal law of any State. 

Sec. 3. That the district and circuit courts of the United States shall have, ex- 
clusively of the courts of the several States, cognizance of all crimes and offenses 
against, and violations of, the provisions of this act; and actions for the penalty 
given by the preceding section may be prosecuted in the territorial, district, or cir- 
cuit courts of the United States wherever the defendant may be found, without 
regard to the other party. And the district attorneys, marshals, and deputy mar- 
shals of the United States, and commissioners appointed by the circuit and terri- 
torial courts of the United States, with powers of arresting and imprisoning or 
bailing offenders against the laws of the United States, are hereby specially au- 
thorized and required to institute proceedings against every person who shall vio- 
late the provisions of this act, and cause him to be arrested and imprisoned or 
bailed, as the case may be, for trial before such court of the United States or terri- 
torial court as by law has cognizance of the offense, except in respect of the right 
of action accruing to the person aggrieved; and such district attorneys shall cause 
such proceedings to be prosecuted to their termination as in other cases: Provided, 
That nothing contained in this section shall be construed to deny or defeat any 
right of civil action accruing to any person, whether by reason of this act or other- 
wise. And any district attorney who shall willfully fail to institute and prosecute 
the proceedings herein required shail, for every such offense, forfeit and pay the 
sum of $500 to the person aggrieved thereby, to be recovered by an action on the 
case, with full costs, and shall, on conviction thereof, be deemed guilty of a misde- 
meanor, and be find not less than $1,000 nor more than $5,000. 

Sec. 4. That no citizen possessing all other qualifications which are or may be 
prescribed by law shall be disqualified for service as grand or petit juror in any 
court of the United States, or of any State, on account of race, color, or previous 
condition of servitude; and any officer or otherperson charged with any duty in the 
selection or summoning of jurors who shall exclude or fail to summon any citizen 
for the cause aforesaid shall, on conviction thereof, be deemed guilty of ‘a misde- 
meanor, and be fined not more than $5,000. 

Sec. 5. That all cases arising under the provisions of this act in the courts of the 
United States shall be reviewable by the Supreme Courtof the United States with- 
out regard to the sum in controversy, under the same provisions and regulations as 
are now provided by law for the review of other causes in said court. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. Willthe Senate concur in the amend- 
ment made as in Committee of the Whole? 

Mr. NORWOOD. I desire to submit some remarks on this bill, but 
Iam not able to do so to-day in consequence of a cold. I would be 
glad if we could go on to-day with other matters, so that I may have 
the floor to-morrow. 

Mr. FRELINGHUYSEN. I would gladly forego making any re- 
marks to have a vote on the bill. As it appears the vote cannot be 
taken at once, I willoccupy the time of the Senate for a short period. 

Mr. President, the Committee on the Judiciary have devolved on 
me, on whom it should not have been imposed, the duty of presenting 
and explaining this bill, which I shall do in the most concise manner, 
even pruning from my remarks such comment as a measure having 
for its object the civil rights of all might naturally inspire in the 
councils of a free people. 

I invoke for the bill a calm, impartial, and unpartisan consider- 
ation, and ask its adoption only as it commends itself as consistent 
with the permanent interests of the nation, with the Constitution, 
and with justice to all classes of citizens. Would that the author of 
the measure was here to present and defend it! To our views it would 
have been becoming that he who was in the forum the foremost 
leader of the grandest victory of the nineteenth century in the west- 
ern hemisphere, the victory of freedom over slavery, should have 
completed the work he so efficiently aided. But it was otherwise 
decreed. 

I call the attention of the Senate to but two sections of this meas- 
ure—the first section and the fourth section of the amendment; the 
other parts of the bill being mere machinery to carry those into effect. 
The first section provides: 


That all persons within the jurisdiction of the United States shall be entitled to 
the full and equal enjoyment of the accommodations, advantages, facilities, and 


or summoning of jurors who shall exclude or fail to swnmon any eit 


and be fined not more than $5,000. 


American character. 
Constitution which were discussed and contested in the national coun 
cils and on the public platforms with an energy and ability not in 


That whole struggle in field and forum was one between freedom and 
slavery, between national sovereignty and State sovereignty, a strug 
gle between United States citizenship and State citizenship, and the 
superiority of the allegiance due to each. \ 
test was decided. 


dom from all discrimination before the law on account of race, as « 
of the fundamental rights of United States citizenship.” 
have not the constitutional right thus to legislate, then the people of 
this country have perpetrated a blunder amounting toa grim burlesq: 


administration of law that disturbs the harmony of 
Let us take away the foreign substance. 
that equality is the true principle on which to run society ; 
full play with no obstruction, and the machine will run noiselessly 
and without a jar. 
with the conviction that they are denied the full and perfect enjoy 
mentof that equality which all others have guaranteed to them, and 
that by a nation they are taxed to support, and to defend which they 











privileges of inns, public conveyances on land or water, theaters, and other places 


of pulic amusement; and also of common schools and public institations of Jearn 
ing or benevolence, supported in whole or in part by general taxation, and of 
cemeteries so supported; subject only to the conditions and limitations established 
by law, and applicable alike to citizens of every race and color. r ] 


. : . : rardiess of any 
previous condition of servitude, 

The fourth section provides— 

That no citizen possessing all other qualifications which are or may be prescribed 
by law shall be disquatified for service as grand or petit juror in any court of tl 


United. States or of any State on account of race, color, o1 previous condition of 


servitude; and any officer or other person charge d with any duty in the selection 
en for t 
cause aforesaid shall, on conviction thereof, be deemed guilty of a misd 


emeanor, 


Thirteen years ago in this Republic, the’ foundation principles of 


which are freedom and political equality, there were four million slay: 
There came a bloody war between those who theretofore had striven 


together for the glory of the Republic—a war rendered the mor 


terrific and destructive by the universal bravery and heroism of the 
This war was followed by amendments to the 


ferior to those which had characterized the then recent contest of arms. 


how the 


We all know con 


o 


It is the one purpose of this bill to assert, or rather to reassert, “ fy 


’ 
me 


If, sir, we 


over which the world might laugh were it not that it is a blunder ove: 
which humanity would have occasion to mourn. 
right, in the language of the Constitution, to give “to all persons 
within the jurisidction of the United States the equal protection of 
the laws.” 


Sir, we have the 


This bill when enacted, it is be lieved, will be a finality, removing 
from legislation, from politics, and from society, an injurious agita 


tion, and securing to every citizen that proud equality which om 
nation declares to be his right, and which is a boon in defense oi 
which most men would die. 


It is the friction created by discrimination among citizens in the 
government. 
We know we have proven 


vive it 


On the contrary, keep four millions impressed 


fought, and they will be dissatisfied, asserting, and 


> 


obtrusive; and their 


obtrusions will engender prejudice and augment the evil. 


The colored citizens ask this legislation, not because they seek to 
force themselves into associations with the whites, but because they 
have their prides and emulations among themselves, and wish th: 
in those associations to feel that there is no ban upon them, but thet 
they are as fully enfranchised as any who breathe the air of heaven. 

I ask you, should the colored citizens be content to demand less than 
full and equal enfranchisement; should they say “ We are content that 
we and our children shall wear forever the badge of political inferior 
ity,” would they not thereby prove themselves to you to be unfit for the 
high dignity to which the nation has called them? Let us not doubt 
the foundation principle of our Government; it has always proved 
true. Give equality to all. Our confidence will not be abused. 

This bill applies alike to the white citizen and to the colored citizen. 

I am aware that the majority of the Supreme Court in the Slaughter 
house case, (16 Wallace,) giving construction tothe thirteenth, fou 
teenth, and fifteenth amendments in the light of the history which 
called them into being, make them apply especially, though not ex- 
clusively I think, to the enfranchisement of the colored race. There 
can be no doubt they apply equally to all races. 

The court, in the ease of The Live-stock Association vs. The Creseent 
City Live-stock Company, (1 Abbott, page 38,) undoubtedly give the 
true construction to the amendments as to their application. The 
court say: 

Tt is possible that those who framed the articles wert not themselves aware « 
the far-reaching character of its terms. They may have had in mind but one par 


ticular phase of social and political wrongs which they desired to redress. Yet if 
the 


at 


does extend its protecting shield over those who were never thought of when it wa 
conceived and putin form, and does reach social evils which were never befor 


amendment as framed and expressed does in fact bear a broader meaning, and 


prohibited by constitutional enactment, itis to be presumed that the American 


people in giving it their imprimatur understood what they were doing, and 
to decree what has in fact been decreed. 


of 
the white a 


This bill therefore properly secures equal rights to 
well as to the colored race. 


Again let me say that this measure does not touch the subject of 


social equality. That isnotan element of citizenship. The law whic! 


‘ 


regulates that is found only in the tastes and affinities of the mind; 


its law is the arbitrary, uncontrolled human will. You cannot ena 
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This bill does not disturb any laws, whether statnte or common, 
relating to the administration of inns, places of public amusement, 


chools, institutions of learning or benevolence, or cemeteries, sup- 
norted in whole or in part by general taxation, (and it is only to these 
that it app .) excepting to abrogate such laws as make discrimina- 
Lon a nt of race, color, or previous servitude. 
Inns, places of amusement, and public conveyances are established 
d , ed by private enterprise and capital, but bear that inti- 
t on to the pub appealing to and depending upon its pat- 
mage for support, that the law has for many centuries measurably 
re ited them, | the same time a wide discretion as to their 
minist in t i eto This body of law and this dis- 
cretion a not d ed by this bill, except when the one or the 
other di inates on ount of race, color, or previous servitude. 
Asthe« in ed in inns, places of amusements, and public con- 
veyances is t of rrietors, and as they alone can know what 
ute a their business requires, the discretion as to 
1e part r ace n to be en to the guest, the traveler, 
id the v rv is quite wide. But as the employment these propric- 
tors have selected touches the public, the law demands that the accom- 
modation ull bo wd and suitable, and this bill adds to that require- 
ment the condition that no person shall, in the regulation of these 
employments, be d mii d againstmerely because he is an Ameri- 
can or an Irishman, a German or a colored man. 


I have called attention te inns, places of amusements, and public 
veyanct ite] ‘hools, institutions of learning and 


ce, and cen upported in whole or in part by general 
iti because the condition of the existence of the former, differs 
from that of the latter, I] assume that no one can question that schools, 
institutions of learning and benevolence, and cemeteries, which are 
yported by the taxation of all, should be subject to the equal use 
of all. Subjecting to taxation is a guarantee of the right to use. 
| nas to these i utio hich are the fruit of taxation, the bill 
‘ not dist »> the < ] Llaw, st ite or common, or the discre- 
n of their cept s ! t one or the other, in viola- 
m of the funda al princi of our Government, discriminates 
nst ac o ise of his blood, because 
of his ce rong of slavery which he 
may have 
Uniforn i i ( S ls and institutions of 
] ng and benev« eon account of age, sex, morals, preparatory 
But the son of the poorest lrishman 
in be land, w o has sought out hores to better the condition of his 
ofispring, shall } e as good a place in our schools as the scion of the 
chief man of the parish. The old blind Italian, who comes other- 
se within the regulations of an asylum for the blind supported by 
t ition, shall have ;: rood a right to its relief as if he were an 
Lin ican born 
ihere is but ) 1 b i ( ual oll es 
re the law 
The inquiry may ise whether this bill admits of the classifica- 
of ra { lhe stem; that is, having one school 
I Hite | ther f ) | children. That subject has been 
«| ussed somewhat inthe courts. Ina case in 24 lowa Reports, page 
7, it was directiy considered. There the court held that— 
The a) i 1 i fo nating it pr rvide for the edneation 
if all the you i 1 of color; and the board of direct- 
ave no « rtor © colored children to attend a separate 
lL They ‘ 1, operative upon all, as to the resi 
or qual ? ‘ it hem to admission to each particular 
1 but they <« t 1 to any particular sehool, because 
ol is color, i | ( 
The law of Io further than the law proposed by this bill. 


re there is no prohibition of discrimination on account of re- 
ion or of morals. It does not say that all youth shall have this 
right. The only prohibition in this bill is one which prevents dis- 

imination on account of race. The same subject was considered 
in the case of The State on the relation of Garnes rs. McCann and 
others, in 21 Ohio Reports, page 198. There the court held— 


Chat the act authorizing snch classification on the basis of color does not contra- 
\ the constitution of the State, nor the fourteenth amendment of the Constitution 
of the United States, and that colored children residing in either of the districts for 

ite children, are not, as of right, entitled te admission inte the schools tor white 
< lren. 

rhe constitution and laws of Iowa provide for the “ education of 


the youths of the State without distinction of color.” In Ohio the 
t expressly provided for separate schools for white and colored 
\erefore the decisions of those courts afford no precedent 
uction of this bill when enacted. The language of this 
bill secures full and equal privileges in the schools, subject to laws 
which do not diserimmate as to color. 
Phe bill provides that full and equal privileges shall be enjoyed by 
all persons in public schools supported by taxation, subject only to 
the limitation established by law, applicable alike to citizens of every 
race and color and regardless of previous servitude. 

Che bill does not permit the exclusion of one from a public school 
on account of his nationality alone. 

The obj ctof the 
of race. 

When in a 


’ , +: 4 ° , . . 
ascuooi cistrict there are two schools, and the white chil- 


raty 


} 


bill is to destroy, not to recognize, the distinctions 


dren choose to go to one and the colored to the other, there is nothing 
in this bill that prevents their doing so, 

And this bill being a law, such a voluntary division would not in 
any way invalidate an assessment for taxes to support such schools. 

And let me say that from statements made to me by colored Rep- 
resentatives in the other House, I believe that this voluntary division 
into separate schools would often be the solution of difficulty in com- 
munities where there still lingers a prejudice against a colored boy, 
not because he is ignorant, or untidy, or immoral, but because of his 
blood. 

The colored race have in the last ten years manifested such noble 
and amiable qualities, judiciously adapting themselves to the demands 
of their peculiar position, that we should not hesitate to believe that 
they will in the future conciliate and remove rather than provoke 
unworthy prejudices; and there is nothing in this law which would 
affect the legality of schools which were voluntarily thus arranged, 
one for the white and the other for the colored children. 

We were told that to give the colored people freedom was to snb- 


ject the whites of the South to murder, rapine, and violence. But 


instead of this—while not forgetting those from whom they had re- 
ceived the boon of freedom—they as a general rule had a tender 
regard for the comfort and well-being of those to whom they wero 
formerly enslaved, which fact, in passing, let me say, is strong evi- 
dence that those who held them in bondage were not, as a geveral 
rule, hard task-masters. 

We were told that if you placed them in the Army they would not 
fight; but in the front ranks they gave proof of their claims to high 
manhood. 

We were told that they would abuse the elective franchise; but 
unless a large majority of the Senate are in error, they have most 
wisely employed their privilege. 

So now, invest them by this bill with full and unqualified privi- 
leges, and they will so enjoy them as not to provoke, but so as to 
remove prejudice, 

If it be asked what is the objection to classification by race, sepa- 
rate schools for colored children, I reply, that question can besi be 
answered by the person who proposes it asking himself what would 
be the objection in his mind to his children being excluded from the 
public schools that he was taxed to support on account of their sup- 
posed inferiority of race. 

The objection to such a law in its effect on the subjects of it is that 
it is an enactment of personal degradation. 

The objection to such a law on our part is that it would be legisla- 
tion in violation of the fundamental principles of the nation. 

The objection to the law in its effect on society is that “a commu- 
nity is seldom more just than its laws;” and it would be perpetuat- 
ing that lingering prejudice growing out of a race having been slaves 
which it is as much our duty to remove as it was to abolish slavery. 

Then, too, we know that if we establish separate schools for colored 
people, those schools will be inferior to those for the whites. The 
whites are and will be the dominant race and rule society. The value 
of the principle of equality in government is that thereby the strength 
of the strong inures to the benefit of the weak, the wealth of the 
rich to the relief of the poor, and the influence of the great to the 
protection of the lowly. It makes the fabric of society a unit, so 
that the humbler portions cannot suffer without the more splendid 
parts being injured and defaced. This is protection to those who 
need it. And it is just that it should be so; for of what value is the 
wealth and talent and influence of the individual if you isolate him 
from society? Great as he may be, he is the debtor to society. Let 
him pay. 

Sir, if we did not intend to make the colored race full citizens, if 
we purpose to place them under the ban of any legalized disability or 
inferiority, and there to hold them, we should have left them slaves. 

I saw this forcible and truthful sentiment a few days since: 

When men are completely sunk in degradation, they are apt to be content with 
their lot; but raise them a few degrees, and they immediately grow dissatisfied 
with their state, and are wretched indeed if they are not daily rising higher. 

In the name of Justice let us now take our depressing hand from 
long wronged people. Look at their history. It was the rapacity of 
our fathers that brought them here. They have been docile and 
submissive toour laws. They have never been pensioners on our char- 
ity; they have cleared the forest, reclaimed the morass, developed 
our wealth, brought in yearly one hundred millions of dollars in cot- 
ton—one year one hundred and forty-four millions—and cotton is the 
equivalent of the much-coveted gold; and without return have sup- 
ported in afiluence many of our people and educated their children, 
and they have helped fight our battles. 

Now let them rise. Let them realize the assurance that Providence 
seems to be giving them—that higher, still higher, they shall go. 

I believe that there is before that race a great future, a future which 
will render plain the mysterious past. They will not only here de- 
velop the vast hidden resources of our illimitable territory and here 
become and remain respectable citizens; but under the tropics, where 
the darts of the Pale Rider visit with death the temerity of the white 
man who braves that vertical sun, there are more than a hundred 
million of their race. Elevated here, it may be that it is designed 
that some of them shall of their own volition there sow the seed of a 
free government and a pure religion. 















1874. CONGRESSIONAL RECORD. 


rte 
a: 
* 

wy € 
~— 
ww 









It may be that in the morbid imagination of the proud some one | The fourteenth and fifteenth amendments a ited by the co 
may fear that the result of this measure will be to place alongside of | to have had the same origin. After Johnson’s governments wer 
him in inn or theater some one in every respect his peer except that created, the court says they imposed onerous disabilities and bi 
he differs in complexion. And he may feel that such an event would | dens, and curtailed the rights of the colored race so that freedom wa 
be an indignity and humiliation. Be it so, sir. The dissatisfaction | of little benetit; that they could not own land, could not give te 
of a vain pride does not have the weight of the dust in the balance | timony, and were excluded from occupations of gain. The court in 
in the eye of reason or in the sight of Him who made of one blood all | the Slaughter-house cases further say, on page 70, 71, 72, thu 
nations of men when contrasted with the political and consequently The process of restoring to their proper relations with the Federal Gover 
the intellectual and moral elevation of a race. Think for yourselves | and with the States those which had sided with the 1 1, undertaken 
what is the import of that word “race,” with its one hundred and | te preclam oe tl metenrens, Cehaaen tai 3998, and before ti 
twenty millions, its ever-succeeding generation moving on astage that a. SF nee eos ie i eat of shoe ao aon. 
is probationary to immortality. I trust that in legislating on this | farther protection of t! 16 Federal Government, be aln : bad as it was } 

subject the horizon of our re flections may not be limite d by a few short | Among the fit st acts of legislation adopted by s veral of States in t 
years, or this brief generation, but that it may compass the long life | “ve bodies whik —- ned to be in their normal relations | 

ba : ment were laws ich imposed upon the colored 1 ) 

of the nation, and the welfare of mankind. Mone, dood wartetiel their rights in the pursuit of life, liberty 
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Now let me call attention to the law. It is claimed thatthe enact- | an extent tl at their freedom was of little value, w t 
ment of the bill would be in violation of the Constitution, because | which they had received from their former owners tro 














the regulation of inns, public conveyances, and places of amusement, oe : manity. Se ee eee Be Fe 

common schools, institutions of learning and benevolence, and ceme-| than menial servants. = =i‘ mt”!!! 

teries, supported by taxation, are under the regulation of the States They were required to reside on and cultivate the soil withont the right to 

and not of the General Government. The bill proposes to leave them | Chase or own it, Thoy were excluded from many occupations o 1, ancl We 

under State control, and expressly says that all persons are to have the poe ah ‘nal ee ee ee ee ee 

full and equal enjoyment of inns, &c., subject to the conditions and | the laws for their protection were insuflicient or were not enforced. * 

limitations established by law—State statutes and common law—with They accordingly passed through Congress the prop 1 of the f 

the exception that such laws must be applicable alike to citizens of | “™endment, an they declined to treat as restored to their fall participatio: 
every race and color and regardless of previous servitude. a ‘ded that na og a: rete ae — oan Se oie ae ie 


Is it constitutional for the General Government to legislate to pre- 
vent discrimination on account of race, &c.? We maintain that the 
General Government has this right under three different grauts of 
power. . 

1. Under the thirteenth, fourteenth, and fifteenth amendments, con- 
sidered together and in connection with the contemporaneous history ; 

2. Under the provision of the fourteenth amendment which prohibits 
a State from enforcing any law which abridges the privileges and 
immunities of citizens of the United States; and also, 

3. Under the provision of article fourteen which requires a State 
to give to every person within its jurisdiction the equal protec tion of 
the law8; and under the general power given Congress to enforce these 
provisions by appropri: ate legislation. 

I cannot more forcibly nor with greater brevity show that these 
amendments were intended todoaway with slavery—to wipe out every 
consequence of it; to prevent State legislation of every kind that dis- 
criminated on account of race, color, &c., and make the race formerly 
in servitude equal in all respects to other citizens—than by reading 
a portion of the opinion of the majority of the court in the Slaughter- 


S ae 7 . a ment, in terms, mentions the negro by speaking of his colorand his slaver B 
house cases, (16 Wallace, 67, 68, and 69:) is just as true that each of the other articles was addressed to the grievances ¢ 
> 04m. . : . . ~~ nd deaaioned medvy them. : e ent} 
But within the last eight years three other articles of amendment of vast impor- | Pace, 2d designed to remedy them, as the fifteenth. 
Th CCOl 
to the oO ¢ 
tailine of | 1 f 
ind f enth amendments are stated by the « t to have been | 
States, for additional guarantees of human righ miditional powers of th« ' 


A few vears’ ¢ xp rience satisfied the thought lmen who had been the a 
of the other two amendments that, notwithstanding the restraints of th 
on the States, and the laws passed under the additional powers granted to C 
these were inadequate for the protection of life, liberty, and property, wi 
which freedom to the slave was no boon. 

They were in all those States denied the richt of suffrage. The laws ' 
ministered by the white man alone. It was urged thata race of men d 
marked as was the negro, living in the midst of another and dominan 
never be fully secured in their person and their pre 
Trage 

Hience the fifteenth amendment, which declares that “the right of « 
the United States to vote shall not be denied or abridged by any Stat 
or race, color, 01 previous condition of servitude.”” The negro havin b 
teenth amendment, been declared to be a citizen of the United States, i 
a voter in every State of the Union. 

We repeat, then, in the light of tl ( ipitulation of events almost too r ent to 
ino aalibedl lalnane: Wah wehdell anu Siedler te en oll, dadten dhe saves enunat 
tion of the lang Seal these amendments, noone can fail to be impressed wi 
one pervading purpose found in them all, lying at the foundation of each, and 
which none of would have been evensuggested ; we mean the freedom « 


irity and firm establishment of that freedom, and the} 


perty without the right of 





slave race, th 
the newly-made freeman and citizen from the oppressions of those who had for 
exXel ed unlimited dominion over him. It is true that only the fifteenth a 


tance have been added by the voice of the people to that now venerable instrument. 
‘The most cursory glance at those articles discloses aunity of purpose, when taken 
in connection with the history of the times, which cannot fail to have an important 
bearing on any question of doubt concerning their true meaning. 
Nor can such doubte, when any reasons ably exist, be safely and rationally solved 
without a reference to that history ; for in it is found the occasion of the necessity 
for recurring again to the great source of power in this country, the people of the 


very object of the fourteenth amendment was then, a 
s unanimous opinion of the Supreme Court, to prevent tl 


the rights of this race and to prohibit the impositi 
disabil iti 
} o¢ 


I insist that the principles upon which the thirteenth, fourt 


and founded make this bill constitutional. a were passed, t 
urt says, to give “additional guarantees of human rights; additio: 
Federal Government; addition: Lh restraints upon t! 
the States.” They say that after slavery was abolished it 


Federal Government; additional restraints upon those States. Forti mate ly that 
history is fresh within the memory of us all, and its leading fe ature 8, as they i ar 
upon the matter before us, free from doubt. 

The institution of African slavery as it existed in about half the States of the 
Union, and the contests pervading the public mind for many years between those 
who desired its curtailment and ultimate extinction and those who desired addi- 

tional safeguards for its security and perpetuation, culminated in the offort, onthe 
part of most of the States in which slavery existed, to separate from the Federal 
Government, and to resist its authority. This constituted the war of the rebellion, 
and whatever auxiliary causes may have contributed to bring about this war, un- 


powel! 3tothe 


veloped that “the condition of the slave race would, withont f 
protection oi the Federal Government, be ahnost 
fore;” that State laws were passed im sing on the colored 
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onerous disabilities and burdens, curtailing their right sin tl 





doubtedly the overshadowing and efficient cause was African slavery. In that | Suits of life, liberty, and property to such an extent that their { 
struggle, slavery as a legalized social relation, perished. . . ‘ dom was of little value;” that they were prohibited from livine in 
The proclamation of President Lincoln expressed an accomplished fact as t02 | towns, denied the right to purchase | nds. to oi 1 
large portion of the insurrectionary districts, when he declared slavery abolished ane a ' Sp ery Te Rae e. : 
in them all. But the war being over, those who had succeeded in re-establishing | OT t? 19!40W oceupations oF gain, That lt was to relieve trom 0 é 
the authority of the Feder al Government were not content to permit this great act the fourteenth amendment was passed Lh eau I 
of emancipation to rest on the actual results of the contest or the proclamation of passed as we insist, and as the reasoning of 1 lImits. to 
the Executive, both of which might have been questioned in after times, and they | g¢poyvall discrimination inthe law amone citizensof the United 
determined to place this main and most valuable result in the Constitution of the | "pnp ye a ed a 1) eS ") pees 
restored Union as one of its fundamental articles. Hence the thirteenth article of Phis vill iS authorized, too, Dy the provision o rte i 
the amendment of that instrument. Its short sections seem hardly to admit of con- | ment which prohibits a State from enforcing any law which a | 
struction, so vigorous is their expression and so appropriate to the purpose we have | the priv lege s ae ae s of citizens of the United States 
aaa : ‘ ; Che exact nt which the Slaughter-house cases decide is that 
Neither slavery nor involuntary servitude, except as a punishment for crime, nae oe ae er as te re ae SR 
whines the party shall have been duly convicted, shall exist within the United law of Li Nishi gr snting to & corporation the exclusive right I 
Sts ates or any place subject to their jurisdiction. twenty-five years of having slaughter-houses, &c., within the parish 


Congress shall have power to enforce this article by appropriate legislation.” | of Orleans, Jefferson, and Saint Bernard, being eleven hundred and 


To withdraw the mind from the contemplation of this grund yet simple declara- | grey fonr square miles. is constitutional. and does not violate t] 
tion of the personal freedom of all the human race within the jurisdiction of this | -~"? Sea ee ate ? ee ae ae : a “ - 
Government—a declaration designed to establish the freedom of four millions of | }OUurtcenth amenament ; and as citizens of the United States we are 
slaves—and with a microscopic search endeavor to find in it a reference to servi- | all bound to respect that decision and not erect slaughter-house 
tudes, which may have been attached to property in certain localities, requires an | jpn that district. 
eflort, to say the least of it. But in coming to this conclusion a majority of the court pronounce 


You see that the court holds that slavery caused the war; that the | some opinions which may be thought to conflict with the con 
war in fact destroyed slavery; that in order that its permanent de- | tionality of the bill in question. 
struction might not be questioned in after times, the thirteenth amend- They held that “ citizenship of the United States” and “citizenship 
ment was adopted; and that this is a fact so apparent that you need | of a State” were very distinct and different; that it is only the privy 
not to see it look with a microscope. ileges ard immunities of citizens of the United States that are pro 

If the discrimination against that race for whose benefit chiefly | tected by t he amendment; that the privileges and immunities o 
the amendments were adopted is because of their having recently been | “ citizen of a State” “are not intended to have any additional pr 
slaves—and’as the discrimination is confined to that race, is not that | tion by this paragraph of the amendment.” It is not neces sar’ 
the cause of it—then we are authorized to pass all laws appropriate | controvert the opinion of the court, for they do hold that freedon 
to efface the existence of any consequences or residuum of slavery. from discrimination is one of the rights of United States citizenship 
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It will be claimed that it is not one of the privileges of a citizen of 


he United States to have any education in a State; that a State may 
abolish all its schools. This is the point of the Ohio case. To that 


agree. It will be claimed that it is not one of the privileges of a 

citizen of the United States to visit inns or theaters, or to have the 

benefit of benevolent institutions supported by law; that a State may 
hibitthem all. Tothat lagree. This bill does not say that a State 
ll afford any of these benetits to a citizen of the United States. 


but it is one of the privileges of a citizen of the United States, as 
uch, not to be discriminated against on account of race or color by 
the law of a State relating to inns, schools, &c., or in the administra- 
tion of any institution depending upon the law of a State. 

‘The trustees of a public school who should exclude therefrom a Ger- 
man who by naturalization has become a citizen of the United States, 
not because he was illiterate, or had a contagious disorder, or was 
untidy, or of bad morals, but only because he was of German descent, 
would violate his privileges as a citizen of the United States. And it 
is competent for Congress to make so doing a penal offense. 

And the same is true if one of African descent was excluded because 
of his descent alone. 

The Supreme Court tell us the fourteenth amendment was passcd 
hecause States “imposed upon the colored race onerous disabilities,” 
ond “curtailed their right to the pursuit of life, liberty, and property ;” 
that it was passed for the “ protection of the newly-made citizen from 
the oppression of those who had formerly exercised unlimited dominion 
over him,” 

If the amendment was intended for these purposes it must, in the 
opinion of the Supreme Court, extend to all prohibitions against dis- 
crimination on account of race, 

There can be no doubt that legal equality is now a privilege of 
United States citizenship, and can be no doubt that Congress has the 
right to enforce it by appropriate legislation. 

lhe Supreme Court give alist of privileges incident to United States 
citizenship: 

Coming to the seat of Government on business; access to the sea- 
ports; protection in life, liberty, and property on the high seas and 
within the jurisdiction of a foreign government; the right of peti- 
tion and of peaceably assembling; privilege of the writ of habeas 
corpus; use of the navigable waters of the country; the right given by 
the fourteenth amendment toa citizen of the United States to become 
a citizen of a State by a bona fide residence. The court quotes approv- 

ioly what Justice Washington, underthe old Constitution, considered 
the privileges and immunities of citizenship in Corfield vs. Coryell, 
(4 Washington Circuit Court Reports, page 371;) 16 Wallace, 76. 

The inquiry is, what are the privileges and immunities of citizens of the several 

tates? We feel no hesitation in confining these expressions to those privileges 
7 o 


and immunities which are fundamental. * * 


hey may all, however, be comprehended under the following general heads: pro- 
tection by the Government, with the right to acquire and possess property of every 
kind and to pursue and obtain happiness and safety, subject, nevertheless, to such 
restraints as the Government may prescribe for the general good of the whole. 

Then the court, in 16 Wallace, page 80, after citing this opinion 
of Mr. Justice Washington, after giving this catalogue of the privi- 
leges of citizens of the United States, say: 

To these may be added the rights secured by the thirteenth article—freedom ; 
and by the fifteenth article of amendments—suffrage; and by the other clause of 
ithe fourteenth amendment next to be considered. 

That clause of the fourteenth amendment is this: 

Nor shall any State deny to any person within its jurisdiction the equal protec- 
tion of the laws 

The court interprets this clause, and says: 

In the light of the history of these amendments and the prevailing purpose of 
them, which we have already discussed, it is not difficult to give a meaning to this 
clause Che existence of laws in the States where the newly emancipated negroes 
1 led which discriminated (with gross injustice and hardship) against them asa 
class, was the evil to be remedied by this clause, and by it such laws are forbidden. 

So, Mr. President, the Supreme Court hold that it is one of the 
privileges of a, United States citizen not to be abridged; that the 
State shall not deny (or shall give) him “the equal protection of the 
laws ;” and that discrimination against a class is denying that equal 
protection; in fact, that it was the very evil the amendment intended 
to remedy. 

it is true the language of the court is that it was “ the existence of 
laws which discriminated with gross injustice and hardship against the 

* . . wn . . - s 
class,” that was the evil to be remedied. There is no significance in 
the words “ gross injustice and hardship.” Any discrimination is in- 


justice and hardship. Ifa State can discriminate in any degree against 


a class, it has political jurisdiction or coguizance of the subject of dis- 
crimination, and what is gross injustice and hardship is to be deter- 
mined by the State, and this ‘vould nullify the prohibition. If the 
provision which requires a State to give “equal protection of the 
laws” is a provision against discrimination and in favor of equality, 
it isa provision against all discrimination and in favor of perfect qual- 
ity before the law. 

To show still more clearly the opinion of the majority of the court, 
that the fourteenth amendment vests a chartered right in the citizen 
not to be discriminated against in the law, and that Congress may 
properly legislate to that end, I call attention to the following posi- 
tion of the court found on 16 Wallace, page 81: 

If, however, the States did not conform their laws to its requirements, then by 


the fifth section of the article of amendment Congress was authorized to enforce it 
by suitable legislation. 





aels, 





The court thus clearly hold that equality, or freedom from discrimi- 
nation in the law, is a privilege of a citizen of the United States, and 
that Congress may by legislation protect that right. 

Mr. President, persons under the old Constitution became citizens 
of the United States, if there was such a thing, by being naturalized, 
by permanently residing in the territories of the United States, or in 
the District of Columbia, and derivatively, by being citizens of a State. 
It was a poor title, as the States could create such qualifications as 
they pleased and thus thwart and prevent United States citizenship. 
They did exclude four millions from this citizenship by discriminating 
on account of race. Buta citizen of a State had some fixed privileges 
and immunities in the other States, and one of these privileges fixed 
by the Constitution of the United States was, and is, that a citizen 
going from one State should have the same privileges and immunities 
that a person of the same class had in the State to which he went. It 
is provided thus, in article 4, section 2: 

The citizens of each State shall be entitled to all privileges and immunities of 
citizens in the several States. 

This, as far as it goes, is a provision against discrimination. 

The privileges and immunities which acitizen of one State vas en- 
titled to in another were only fundamental rights, and not suchas were 
incident to residence. 

The fourteenth amendment goes much further than the old Consti- 
tution. It makes United States citizenship primary, and State citizen- 
ship derivative, dependent on United States citizenship and residence. 
A citizen of the United States comes under the protection of the Federal 
Government as to his fundamental rights. It also makes all persons 
born or naturalized in the United States and subject to its jurisdiction 
citizens of the United States, and it prevents the privileges and im- 
munities of a citizen of the United States from being abridged. The 
provision that “the citizens of each State shall be entitled to all priv- 
ileges and immunities of citizens in the several States” is to prevent 
in the qualified manner stated discrimination as to the particular class 
to which he belongs. Though a colored man was a citizen of Massa- 
chusetts, he would not formerly be such in South Carolina, because 
it was against their law for a colored man to be one of their citizens. 
A State formerly could reduce the rights of its own citizens, and all 
others fell with them. Now, the fundamental privileges and immu- 
nities of citizens of the United States are beyond the caprice of State 
legislation. This idea is well expressed by Justice Bradley in The 
Live Stock Association vs. The Crescent City Live Stock Company, in 
1 Abbott, page 38: 

‘The “privileges and immunities” secured by the original Constitution were only 
such as each State gave to its own citizens. Hach was prohibited from discrimi- 
nating in favor of its own citizens and against the citizensof other States. But the 
fourteenth amendment prohibits any State from abridging the privileges or im- 
munities of the citizens of the United States, whether its own citizens or any others. 
It not merely requires equality of privileges, but it demands that the privileges and 
immunities of all citizensshall be absolutely unabridged, unimpaired. 

And now, Mr. President, what is the remedy? How is the United 
States, how are we, to protect the privileges of citizens of the United 
States in the States? We cannot deal with the States or with their 
officials to compel proper legislation and its enforcement ; we can only 
deal with the offenders who violate the privileges and immunities of 
citizens of the United States. 

By so doing, so far as this bill goes, we do not interfere with the 
States passing and enforcing just such laws as they see proper as to 
inns, public conveyances, schools, institutions of learning and benevo- 
lence, places of amusement, and cemeteries—they may modify or 
abolish them at pleasure; but as no State under the old Constitution 
could discriminate in law against a citizen of another State as to fun- 
damental rights to any greater degree than it did against a citizen of 
its own State, of the same class, so now no State must discriminate 
against a citizen of the United States merely on account of his race. 

As to the civil remedies for a violation of these privileges, we know 
that when the courts of a State violate the provisions of the Con- 
stitution or the law of the United States there is now relief afforded 
by a review in the Federal courts. And since the fourteenth amend- 
ment forbids any State from making or enforcing any law abridging 
these privileges and immunities, as you cannot reach the Legislatures, 
the injured party should have an original action in our Federal courts, 
so that by injunction or by the recovery of damages he could have 
relief against the party who under color of such law is guilty of 
infringing his rights. As to the civil remedy no one, I think, can 
object. And there is the same propriety in punishing by indictment 
those who violate the established equality of citizens of the United 
States by depriving them of the privileges of inns, schools, and burial, 
merely because of their race, as there is for punishing criminally those 
who violate postal or currency laws of the United States. 

A word now as to the fourth section, which relates to jurors. The 
provision that a citizen shall not be discriminated against as a juror 
on account of his race should commend itself to the good judgment 
of the Senate. : 

The large majority of issues of fact in this country are tried by the 
jury. It is an institution that has come to us from Iingland as the 
companion of civil liberty. The advantages of this mode of trial over 
that by officers appointed for the purpose are, that the jury are ac- 
quainted with the mode of life, habits, and customs of the locality; 
that they know the witnesses, have sympathy with the parties; and 
going immediately from the jury-box to the community, they feel 
their responsibility and the importance of doing justice, 
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The jury is an institution for the trial of issues of fact by the peo- 
ple, in contradistinction of trial by officers. The juror is in no sense 
an officer. The performance of this duty, or the enjoyment, of this 
privilege, appertained in England to citizens generally. The jurors 
were not required to take the test oaths as all officers were. They 
must be of the people, of the vicinage or body of the county to which 
the cause of action belonged; so the sixth article of amendment to the 
Constitution requires that the jury shall be of the district wherein 
the crime was committed. So that it is very clear that a juror is not 
an officer, but is of the people. 

I do not know that a citizen has a right to be a juror; but has he 
not a right not to be discriminated against, a right not to be disquali- 
fied on account of his blood ? 

A law which should exclude all naturalized citizens of the United 
States from the jury-box would deny to naturalized citizens the equal 
protection of the law. Is it eqnal protection, that from the tribunal 
that is to pass on one’s life, liberty, and property those who would 
naturally have an interest in him shall be excluded? 

A State may make such qualifications of jurors asit pleases. It may 
require that they be freeholders ; that they read and write; that they 
submit to an examination in the rudiments of law. But whenaState 
says one class of citizens of the United States shall be tried by a jury 
which is or may be composed in part or in whole by those of theirown 
blood, and that another class of citizens of the United States shall never 
be tried by a jury that has one of theirrace upon it, I submit the dis- 
crimination violates a fundamental right of a citizen of the United 
States, and denies them the equal “ protection of the laws.” 

I have thus discharged, most imperfectly, the duty assigned me, 
and commend the bill tothe favorable consideration of the Senate. 

Mr. THURMAN. Mr. President, it is not my purpose to speak this 
morning on this bill. Indeed I am too unwell to do so. Some time 
before the bill is finally acted upon I shall wish to call the attention 
of the Senate to several considerations that I think ought not to be 
overlooked. But I now move to strike out the second section of the 
amendment of the Judiciary Committee. I understand that the 
amendment of the Judiciary Committee as a whole has been adopted, 
and takes the place of the original bill. We are now in the Senate, 
and it is in order; I believe, to strike out this second section. 

Mr. EDMUNDS. What is the state of the bill, Mr. President ? 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator from Ohio moves to strike out part of the matter which has 
been inserted. That is in order. 

Mr. THURMAN. The matter proposed to be inserted was inserted 
in committee and the bill reported to the Senate. Now it is in order 
to move to strike out a part of it, and I make that motion. 

Mr. EDMUNDS. The amendment made as in Committee of the 
Whole, as I understand, has not been adopted by the Senate. 

The PRESIDING OFFICER, It is now pending. 
on concurring in it. 
Mr. EDMUNDS. 

out. 

The PRESIDING OFFICER. The Senator from Ohio can move to 
perfect the part proposed to be inserted. 

Mr. THURMAN. Then I move to strike out the second section of 
the amendment of the committee. Thatis a penal section. I wish 
to call the attention of the Senate, and especially of the lawyers of the 
body, to one consideration in connection with this, apart from the ob- 
jections that I think exist to the details of the section. The point 
upon which I invite the opinion of the lawyers of the Senate is this: 
if we pass this bill with this section in it, do we not thereby, if the 
billis constitutional, oust the State courts of any jurisdiction over the 
offenses that are declared by this bill? 

The first section declares— 


The question is 


Then of course it is in order to move to strike 


That all persons within the jurisdiction of the United States shall be entitled to 
the full and equal enjoyment of the accommodations, advantages, facilities, and 
privileges of inns, public conveyances on land or water, theaters, and other places 
of public amusement; and also of common schools and public institutions of learn- 
ing or benevolence supported, in whole or in part, by general taxation ; and of cem- 
eteries so supported, subject only to the conditions and limitations established by 
law, and applicable alike to citizens of every race and color, regardless of any pre- 
vious condition of servitude. 

It will be seen that that section covers avery large field. It covers 
the right to the enjoyment of accommodations, advantages, facilities, 
and privileges in inns, public conveyanees, theaters and other places 
of amusement, common schools, public institutions of learning and 
benevolence supported in whole or in part by general taxation, and 
cemeteries. It is very easy to see how large afield that is. And now 
the second section provides— 

That any person who shall violate the foregoing section by denying to any citizen, 
except for reasons by law applicable to citizens of every race and color, and regard- 
less of any previous condition of servitude, the full enjoyment of any of the accom- 
modations, advantages, facilities, or privileges in said section enumerated, or by 
aiding or inciting such denial, shall, for every such offense, forfeit and pay the sum 
of $500 to the person aggrieved thereby, to be recovered in an action on the case, 
with full costs; and shall also, for every such offense, be deemed guilty of a mis- 


demeanor, and, upon conviction thereof, shall be fined not less than $500 nor more 
than $1,000, or shall be imprisoned not less than thirty days nor more than one year. 


Then there is a proviso. The third section gives to the circuit and 
district courts of the United States, irrespective of the residence of 
the parties, exclusive jurisdiction in all civil actions provided for in 
the bill, and of the criminal actions that are therein provided for. 





offenses or supposed offenses declared by this bill. 
and exercises it, then I put it to every lawyer in the Senate whet! 
that does not oust the jurisdiction of the State courts, occupying the 
whole ground ? 


to Federal and State governments concurrently; 
of powers that when not exercised by the Fed 


be exercised by the State governments, as, for instance, in the case of 


ence there may be a State bankrupt law or a State 








Now Congress has or has not the right to enact a law punishing the 
If it has that right 


mel 


We know that there are certain powers that belong 
to the Federal Government exclusivel; ; there are others that belong 
and there is a class 
ral Government may 
bankruptcy; when there is no congressional bankrupt law in exist 


insolvent law 
which has the features of a bankrupt law, as, for instance, the law that 


has almost always prevailed in the State of New York. But when 
Congress exercises the power by the passage of a bankrupt law all 
State insolvent and bankrupt laws become ipso facto null and void ; 
or at least are instantly suspended, and can have no operation or eflect 
so long as the national bankrupt law exists. 
that might be named. 

Now, the question for the earnest consideration of the Senate is, 
will not this be the effect of this law? If the law is constitutional, 
is it not easy to see that no more prejudicial law to the administra- 
tion of justice, to the provisions for punishing offenses, could possibly 
be enacted than would this law be? If there is anything that tends 
to repress crime more than another it is that it is punished in the 
courts of the States, and in the immediate neighborhood where the 
crime is committed. There are in my State more than eighty-eight 
courts, nearer one hundred courts, courts in every county in the State, 
possessing criminal jurisdiction, with prosecuting officers in every 
county of the State, so that it can scarcely happen that a crime can 
be committed in that State worthy of being punished that the 
offender is not prosecuted and punishment meted out to him; but if 
this large class of cases in which the rights of individuals have been 
violated is to be punishable only in the Federal courts of Ohio, sitting 
at Cleveland and Cincinnati, the one in the northern district having 
jurisdiction over one half of the State, and the other in the southern 
district having jurisdiction over the other half of the State, it is as 
plain as that two and two make four that crime will go unpunished, 
simply because it cannot be prosecuted. Those courts are already so 
burdened with business that we have the petitions of the lawyers 
coming up to us beseeching us to afford them some remedy, because 
the courts cannot dispose of their business. If in addition to whit 
they have now they are to be loaded down with all the actions that 
might be presecuted, both civil and criminal, if this bill should 
become a law, it is simply providing that there shall be a dé 
justice in those courts; in effect, it is to close their doors. 

That, Mr. President, would be the case even if the State courts wei 
not ousted of their jurisdiction. But if you come to the conelusi: 
that this bill will oust the State courts of their jurisdiction in the 
class of offenses provided for in it, then I see no end to the business 
that will be dragged into the Federal courts. 

Mr. EDMUNDS. May I ask the Senator from Olio a question ? 

Mr. THURMAN, Certainly. 

Mr. EDMUNDS. I should like to inquire of the Senator from Ohio 
if he means to claim that the State courts can have any jurisdiction 
over offenses that this act creates or any act of Congress creates ? 

Mr. THURMAN, There was no necessity for the Senator to ask 
such a question as that. 

Mr. EDMUNDS. I thought there was. 

Mr. THURMAN. The Senator does not imagine that Iam so stupid 
as to suppose that a State court can have jurisdiction of an offense 
that is created by a Federal statute. 

Mr. EDMUNDS. Then what does the Senator mean by saying that 
by this act which provides only against violating the provisions of it, 
punishing infractions of this law of the United States, that that is 
going to oust a State court of jurisdiction over the same offense? 

Mr. THURMAN. Imean the case which is described here, the denial 
by some person to another of the rights which are supposed te belony 
to that other and which are enumerated in this act. Now, for in 
stance, here are States in the South that have passed bills, enacted 
them into laws, more comprehensive than this bill and covering pre- 
cisely the same ground. There aman is punished under the State law 
if he violates the rights of a citizen. If he does one of the acts de- 
scribed in this bill he is punished under the State law because it is an 
offense against the State law. What I ask those who support this 
bill to explain to the Senate is this: if this billis passed, will not that 
State law become anullity? That is the question. 

Mr. EDMUNDS. If the Senator will pardon me, I say no; it will 
not become a nullity. 

Mr. THURMAN. Thope the Senator will be able to give good rea- 
sons why it will not. 

Mr. EDMUNDS. - I can give decisions of the Supreme Court. 

Mr. THURMAN. If you go to decisions of the Supreme Court this 
whole bill is unconstitutional. I do not think there is anything 
plainer than that. If you go to two decisions of the Supreme Court 
the bill is unconstitutional. I think that is perfectly clear; but | 
suppose the bill is to be passed, constitutional or not constivutional. 

Mr. CONKLING. 
tion ? 

Mr. THURMAN. 


Mr. CONKLING., 


And so of other powers 


nial of 


May I ask the Senator a question for informa- 


Yes, sir. 
Shall I understand him to doubt that if a mail- 
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carricr is robbed in a State, the robbery being an offense against the 
crimes act of 1825, although the robber is punishable under the laws 
and in the courts of the United States, he is also punishable for the 
breach of the peace, the homicide, or the mayhem he may have com- 
mitted? Shall I understand the Senator, transferring the illustration 
to this case, to doubt that such is the law, or to affirm that there is 
any reason in good sense why it should not be the law ? 

Mr. THURMAN. I have no doubt a man who kills a mail-carrier 
and robs the mail may be punished for the homicide; and if there is 
no statute of the United States that punishes him for that hom- 
ici 

Mr. CONKLING. No; if my friend will pardon me, he either does not 
perceive or he chooses to avoid the pointof my question. Isaythatifa 
inail-carrier be robbed, the robbery of the mail is an offense against the 
laws of the United States triable in the courts of the United States. 
I say that the assault or the homicide involved is also an offense against 
the peace of the State in which it is committed and triable under the 
laws of that State and in the courts of that State, and there is no 
ouster of either jurisdiction in the case and no conflict of jurisdiction ; 
and I ask the Senator to point out the distinction between that case 
and this. 

Mr. THURMAN. Ido not suppose that if a man robs the mail he 
can be tried and punished under the statutes of the United States for 
robbing the mail and also under a State statute for larceny. Ido 
not suppose that can be done. I do not know that there is any stat- 
ute of the United States that punishes assault and battery or that 
punishes homicide in a case such as has been supposed. We have 
statutes that punish homicide in places where the United States have 
exclusive jurisdiction and we punish homicides committed on the high 
seas; but I am not aware that we have any statute that punishes 
homicide committed in the robbery of a mail-carrier in one of the 
States. But here—— 

Mr. CONKLING. Would it be agreeable to the Senator to allow 
me to read a few words from the opinion of Mr. Justice Grier in a 
case reported in 14 Howard, page 13? 

Mr. THURMAN, Certainly. 

Mr. CONKLING. It is an extract furnished me by the Senator 
from New Jersey, [ Mr. FReLINGHUYSEN, | and I read it to see whether 
lam right or whether the Senator is right in doubting the illustra- 
tion in the case [ put. The court says: 


Every citizen of the United States is also a citizen of a State or Territory. He 
may be said to owe allegiance to two sovereigns, and may be liable to punishment 
for an infraction of the laws of either. The same act may be an offense or trans- 
g ion of the laws of both. Thus, an assault upon the marshal of the United 
States and hindering him in the execution of legal a is a high offense against 
the United States, for which the perpetrator is liable to punishment ; and the same 
it may be also a gross breach of the peace of the State, a riot, assault, or a mur- 
der, and subject the same person to a punishment, under the State laws, for a mis- 
demeanor orfelony. That cither or both may (if they see fit) punish such an offender 
cannot be doubted, Yet it cannot be truly averred that the offender has been twice 
punished for the same offense; but only that by one act he has committed two 
oilenses, for each of which he is justly punishable. 

The same pamphlet from which I read contains areference to other 
authorities to the same point; and as the Senator has resumed his 
seat, if he will pardon me a moment, I beg to state my understanding 
of the provision he criticises, 

Mr. THURMAN. Is what the Senator read from the opinion in the 
Matilda Fox case? 

Mr. CONKLING. I read from a case in 14 Howard, page 13. 
title of the ease is not given. 

Mr. EDMUNDS. The Matilda Fox case was in 5 Howard. 

Mr. CONKLING. The Senator from Ohio in stating his point did 
not read, although he may have referred to, these words in the proviso : 

That all persons may elect to sue for the penalty aforesaid or to proceed under 
their rights at common law and by State statutes— 


The 


They may do one or the other— 
and having so elected to proceed in the one mode or the other, their right to pro- 
ceed in the other jurisdiction shall be barred. But this proviso shall not apply to 
criminal proceedings, either under this act or the criminal law of any State. 

So that as to the civil remedies given by the bill, in place of leav- 
ing, a8 rather think there would be no question of our power to 
leave, every person subjecting himself to liability, liable in succes- 
sion to an action at common law for the wrong he committed, and 
liable also for the penalty incurred by civil suit under this act, we 
have provided that whoever shall be injured, as here prohibited, shall 
have but one of these two remedies. His right shall become an 
alternative one. If aman by reason of his nativity or race be denied 
entrance to a hotel, if he be forcibly expelled or cast out, he may pro- 
ceed under the statutes of the State, or on his common-law rights, 
and bring a suit for trespass to his person, or, in common language, 
for assault and battery. If, on the other hand, for any reason he 
prefers the jurisdiction which this act holds out to him, he may turn 
to the Federal courts and sue, not for the assault, not for the physical 
wrong done against him, but for the particular offense of denial of 
equality of right denounced in this bill. So then I submit to the 
honorable Senator from Ohio that, first, it is clearly within the prov- 
ince of Congress as affirmed by every analogy to which he can refer, 
and, second, the exertion of power proposed is rather sparing, rather 
a benevolent withholding of that measure of justice or retribution 
which it was competent for Congress to mete out. 
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Mr. THURMAN. Mr. President, I was very well aware that the 
Supreme Court of the United States had decided—tirst I believe in the 
case of Matilda Fox—that the same act might be punished by the 
Federal Government and also by a State government. But what was 
that case? Matilda Fox was indicted in a court of the State of Ohio 
for uttering and passing counterfeit money; was convicted and sen- 
tenced by the State court to the penitentiary of the State. She pros- 
ecuted a writ of error to the supreme court of that State, which af- 
firmed the judgment; and from there the cause was taken to the 
Supreme Court of the United States, and the point made on her behalf 
was that there being a statute of the United States punishing pre- 
cisely the same offense, she could not be punished for that offense in 
a State court; that any State statute punishing that offense was nul! 
and void. A majority of the court overruled that doctrine, and were 
of opinion that she might be punished both in the Federal court un- 
der the act of Congress, and also in the State court under the State 
statute. But this is to be observed in regard to that case: the power 
granted to Congress in regard to coining money is express, “to pro- 
vide for the punishment of counterfeiting the securities and current 
coin of the United States.” It was argued that that power was to 
protect the purity of the coin, that it was for that purpose that that 
power was granted to the United States; but that the fraud upon an 
individual by passing such coin was an offense of which the State 
might well take cognizance and punish that criminally also. There 
is “he difference. The power is given to Congress to punish the coun- 
terfeiting of the securities and coin of the United States in order to 
preserve the purity of the coin orto prevent spurious securities being 
put afloat; but the particular injury to an individual by passing a 
counterfeit piece of money upon him was said to be a thing of which 
the States might well take cognizance, and might provide their own 
laws for that purpose. 

Mr. EDMUNDS. Did they not also hold that Congress might take 
cognizance of it and punish the same fact if they chose? 

Mr. THURMAN. That is what I have just said. 

Mr. EDMUNDS. I thought the Senator was undertaking to make 
a distinction between the power of Congress to punish an actual! 
debasing of the coin and to punish the publishing it and uttering it 
as true, which is to the injury of the individual. 

Mr. THURMAN. I do not propose to go into this discussion now; 
as I said when [ got up, I am too unwell to-day. At the same time | 
may engage in it before the bill is throngh, when I come prepared 
with the authorities on the subject, and we shall see what the real state 
of the law is. 

But now,suppose the law is as suggested by the Senator, that those 
acts can be punished by the State and also by the Federal Govern- 
ment, is it not simply monstrous to visit that double punishment upon 
an individual, and especially when the punishment provided in this 
bill is so disproportioned to the offense, so utterly disproportioned to 
it, as to shock the feelings when you come to read it? 

Mr. CONKLING. Does the Senator refer to the criminal proceed- 
ings now ? 

Mr. THURMAN. Yes,I do. Let us see. In the first place, after 
providing for the civil remedy, it reads, “and shall also for every 
such offense be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than $500 nor more than $1,000, or shall 
be imprisoned not less than thirty days nor more than one year.” I 
can conceive of a multitude of cases in which that punishment for 
the offense supposed here is simply monstrous; and if in addition to 
that the individnal is to be punished under a State statute—and 
we know that State statutes do exist in some of the Southern States — 
to the same extent, or anything like it, a double punishment is to be 
inflicted upon him in that way, I say that criminal laws, instead of 
being a blessing, are simply a curse. 

But I do not wish to argue the question now. I wanted to call the 
attention of the lawyers—for this is a most grave consideration—to 
the point whether or not the passage of this bill will oust the States 
of their jurisdiction to punish for the very same acts which are here 
prescribed. 

Mr. CONKLING. Without intending toenter this discussion now, 
I add a word to my remark made a moment ago to the Senator from 
Ohio, my motive being to call his attention to the fact that the 
counterfeiting cases, to one of which he has referred, are not the 
vases to which I referred and not the cases to which I should refer as 
most abounding in light on this point. The case I referred to is that 
of Moore vs. The People of the State of Illinois, which is in the 14th 
of Howard as already stated, and begins on page 13. This was not 
an instance of counterfeiting the coin of the United States; it arose 
in reference to the rights of slaveholders and their right to pursue 
their slaves. Illinois having passed a statute touching the conceal- 
ment of fugitives, and there being an act of Congress then deemed 
perhaps somewhat more than constitutional, in the ordinary sense, 
an act supposed by some to impersonate not only the authority but 
the most sanctified mission of the Constitution, which act provided 
penalty and remedy for the same kind of interference with fugitives, 
it came to be the duty of the court to consider whether either of 
those acts displaced the other, or whether they could stand together 
providing two punishments for one act, that act being two crimes in 
theory of law—being duplex in the violation cf duty implied in its 
commission; and considering the question the court through Mr. 
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Justice Grier said what [read and will not repeat, and added, speak- 
ing of these jurisdictions : 

That either or both— 

That is the State authority and the national aunthority— 
may (if they see fit) panish such an offender, cannot be doubted — 


That deelaration, [ submit, is acomplete answer, as far as the court 
can answer, to the point of the Senator from™)hio that when one 
jurisdiction occupies the ground it ousts the other. The court say 
that either or both of these jurisdictions— 
way (if they see fit) punish such an offender, cannot be doubted. Yet it cannot be 
truly averred that the offender has been twice punished for the samo offense ; but 
only that by one act he has committed two oifenses, for each of which he is justly 
punishable. 

I ask the attention of the Senator to these words: 

He could not plead the punishment by one in- bar to a conviction by the other— 

There is the crucial test. Could a former acquittal or conviction 
be pleaded in bar? If it could, the Senator is right; if it could not, 
his arguinent has not a leg to stand on. 

The opinion proceeds : 

He could not plead the punishment by one in bar to a conviction by the other ; 
consequently, this court bas decided in the case of Fox vs. The State of Ohio, (5 
How., 432)— 

The case to which the Senator referred— 
that a State may punish the offense of uttering or passing false coin, as a cheat or 
fraud practiced on its citizens ; and in the case of The United States vs. Marigold, 
(9 How., 560,) that Congress in the proper exercise ofits authority may punish the 
same act as an offense against the United States. 

Turning now fromthe question of power, which I think sufficiently 
settled by these cases, I make one remark upon the suggestion of the 
Senator that there is something barbarous or inordinate in the pro- 
visions of the bill. First, I deny that double punishment to any ex- 
tent whatever is provided. I denyit in behalf of this bill and of the 
whole body of our statutory jurisprudence, because if the charge of 
the Senator from Ohio be well founded, it is true of every penal stat- 
ute of the United States which I can remember or of which I can 
think, relating to any act constituting also an offense against the 
State. 

This bill proposes to denounce specific punishment, for what? For 
an act done in violation of its provisions, and for nothing else. Does 
not every penal statute do the same thing? When we make it an 
offense triable in the courts of the United States and punishable with 
death to strike a mail-rider from his mule and rob him, is it not a case 
of the same double punishment which shocks the Senator? My friend 
from Vermont suggests that I should correct my expression by saying 
“a case of the liability to double punishment,” which of course is 
what I mean. Suppose a mail-carrier in Oregon is struck from his 
horse and injured or killed, does any man doubt that the assailant or 
slayer is indictable for assault or homicide in the State of Oregon and 
punishable by all the penalties of the lawsof Oregon? Does any one 
doubt either that the case I put is the very case which the crimes 
act of 1825 was meant to cover? Yet it is a case of double punish- 
ment, not extending merely to thirty days’ imprisonment and to a fine 
of $500, but extending to a deprivation of liberty forever and to the 
taking of life. Certainly there is nothing peculiar in that regard in 
the pending bill. 

The Senator says the punishment provided is monstrous because of 
its degree. I would suggest to the honorable Senator that a good 
remedy for that would be an amendment reducing the minimum of 
punishment, if he thinks the occasion calls for such an amendment, so 
that instead of compelling the court to impose a fine of not less than 
$500, the lowest limit of fine to be imposed might be less. But cer- 
tainly little argument can be derived from the fact that the minimum 
stated is more or less, bearing on the power to legislate or the pro- 
priety of its exertion. Let me, however, read this portion of the bill 
in view of the charge that it is inordinate : 

That any person who shall violate the foregoing section by denying to any citizen, 
except for reasons by law applicable to citizens of every race and color and regard- 
less of any previous condition of servitude, the full enjoyment of any of the accom- 


modations, advantages, facilities, or privileges in said section enumerated, or by | 


aiding or inciting such denial, shall for every such offense forfeit and pay the sum 
of $500 to the person aggrieved thereby, to be recovered in an action on the case, 
with full costs; and shall also for every such offense be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be fined not less than $500 nor more than 
$1,000, or shall be imprisoned not less than thirty days nor more than one year. 


Snch a measure of punishment, I confess, would sound extravagant 
to ine if if were leveled at any of the acts which occur in the ordinary 
collisions and turns of life. If such a provision were liable to be 
violated by a man in a passion, by a man yielding to sudden provo- 
cation or excitement, by a man engaged in a rencontre, or having the 
excuse even of haste and petulance to mitigate his offense, I should 
say it takes too little note of human weakness and frailty, and makes 
too little allowance for those excesses and folly more or less common 
to us all. 

Providing, however, for no such offense, for no such inadvertence, 
for no such temporary absence of the coolness and judgment which 
unfortunately does not i:cessantly govern human conduct, it lays hold 
of a studious, deliberate, intentional act, for which no such commis- 
eration and charity can be invoked. . It punishes the keeper of an 
inn who commits indignity and violence upon a man, not because he 
is drunk, not because he is boisterous, not because he is offensive, not 
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because he is unclean, not because he is a pauper and unable to pay, 
| not because he awakens hostility for anv reason which concerns the 


interest or the right of him who visits him with indignity and wrong. 
It punishes only the man who indulges in assault. in opprobrium, 
in injury of his fellow-man, merely because he cherishes a lawless 
prejudice, merely because he carries in his heart a base and paltry hate 
insulting to the spirit and civilization of the age, a hate which has 
been trampled out on this continent in blood, it is to be hoped forever. 
A man who sins thus deliberately, who in cold blood selects as the 
object of his vengeance and injustice the most inotlensive, the most 
friendless, the most unarmed member of society, puts himself beyond 
the pale of that extenuation due to all offenses committed where some 
hon-like temptation springs upon the judgment and overpowers it 
before resistance can begin. The offenses punished by the bill mark 
the old common-law distinetion between that done with malice afore- 
thought and that done in the furor brevis, which the law always pities. 

But, Mr. President, as 1 said, | had no thought of being drawn into 
this discussion. If there be objections to the bill, | submit they are 
better objections than can be found in the point that, like all other 
penal statutes, it contents itself with punishing the offense committed 
against it, leaving offenders against it, like the doers of other crimes 
against national statutes, to accept the responsibilities they ineur by 
infractions, whether at the same time or at another, against other 
sovereignties or other jurisdictions. In this respect [ see no objection 
to it; it seems to me rather a temperate and moderate measure in so 
far as it makes by its own restraints the prosecution of a civil remedy 
at common law a bar to a prosecution under its provisions for private 
damages, and so vice rersa the selection of a remedy under the act a bar 
against permission to proceed as other citizens may proceed for like 
offenses under the laws of the State where there are State statutes, 
and under the common law where the common law alone is left to 
speak, 

Mr. BOREMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and thirty-three 
minutes spent in executive session the doors were reopened, and (at 
four o’clock and forty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 29, 1874. 


The House met at twelve o’clock m. 
J. G. Burter, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rey. 


SUMNER MEMORIAL ADDRESSES. 


Mr. HOOPER, by unanimous consent, submitted the following res- 
olution; which was referred, under the law, to the Committee on 
Printing: 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed three thousand copies for the use of the Senate, and tive thousand for the 
use of the House of Representatives, of the addresses male in the Senate and in 
the House of Representatives upon the death of the Hon. Charles Sumner; and 
that the Secretary of the Treasury have printed the portrait of Mr. Sumner to 
accompany the same. 

Mr. SPEER. Would it be in order to offer an amendment increas- 
ing the number proposed to be printed for the use of the House ? 

The SPEAKER, Such an amendment will be in order when the 
resolution is reported from the Committee on Printing. 


CURRENCY. 


Mr. KASSON, by unanimous consent, introduced a bill (H. R. No. 
3164) to amend an act entitled “An act to provide for the redemption 
of the 3 per cent. temporary-loan certificates and for an increase of 
national-bank notes,” approved July 12, 1870; which was read a first 
and second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 

Mr. EAMES, by unanimous consent, introduced a bill (H. R. No. 
3165) to amend the several acts providing for a national currency and 
to establish free banking, and for other purposes; which was read a 
first and second time, referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. 


WILLIAM J, SCOTT, 


Mr. COBURN. There is on the Speaker’s table a House bill with a 
small Senate amendment. It isa personal matter to Lieutenant Scott, 
a blind officer, the measure being designed for his benefit. At the 
request of the gentleman from Tennessee, who has had charge of the 
bill, I ask that the amendment be taken up and concurred in, There 
can be no objection to the amendment, as it diminishes the amount 
that is to come out of the Treasury. 

There being no objection, Senate amendments to the bill (H. R. No. 
| 1935) for the relief of William J. Scott, late aid-de-camp on the statt 
| of General Spear, were read, as follows: 

In line 3 of the bill strike out “ first 
| “with the rank of second lieutenant.’ 


and insert 





“second; so that it will read: 
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Strike out at the end of the bill the words “as an aid-de-camp on the staff of 

trigadier4jeneral James G. Spear,” and insert “during said period.” 

The amendments were concurred in. 

Mr. COBURN moved that the vote by which the amendments were 
concurred in be reconsidered; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

CHANGE OF REFERENCE. 

On motion of Mr. CONGER, by unanimous consent, the Committee 
on Commerce was discharged from the further consideration of the 
following, and they were referred to the Committee on Railways and 
Canals: 

Resolution of the Legislature of Minnesota, asking for a survey of 
the water-routes between the navigable waters of the Minnesota River 
and the Red Kiver of the North; 

Memorial of the Legislature of Wisconsin, for the survey of the 
route between Lake Superior and the Falls of Saint Croix; and 

Joint resolution of the Legislature of Minnesota, in favor of a pre- 
liminary survey of the country between Saint Croix Falls and Upper 
Mississippi River and Lake Superior, with the view to establishing 
water communication by canal, locks, and dams between the naviga- 
ble waters of said rivers and lake. 

AMERICAN CITIZENSHIP. 


Mr. GARFIELD. I demand the regular order. 

The SPEAKER. The regular order being called for, the House 
resumes the consideration of the bill (H. R. No. 2199) to carry into 
execution the provisions of the fourteenth amendment to the Consti- 
tution concerning citizenship and to define certain rights of. citizens 
of the United States in foreign countries and certain duties of diplo- 
matic and consular officers, and for other purposes. 

Mr. E. R. HOAR. Mr. Speaker, I desire 

Mr. HALE, of New York, I rise to aquestion of order. As Iunder- 
stand, the gentleman from Massachusetts [ Mr. E. R. HOAR] rises to pro- 
pose an amendment to this bill. I beg to call the attention of the 
Speaker to the fact that I have the floor upon the bill. 

The SPEAKER. The gentleman from New York [Mr. HALE] is 
undoubtedly entitled to the floor. 

Mr. HALE, of New York. And I prefer not to yield for the offering 
of any amendment, for a reason which wili be very palpable to the 
gentleman when I make my remarks. 

The SPEAKER. The rights of the gentlemen do not conflict at all. 
The Chair will recognize the gentleman from Massachusetts after the 
gentleman from New York has concluded his remarks. 

Mr. HALE, of New York. Mr. Speaker, before proceeding with my 
remarks I beg to inquire the precise position of the bill before the 
House, and I do this for the purpose of giving notice that 1 desire in 
some form, before the bill shall be open to amendment, to test the 
question whether the House will consider it for that purpose. 

I understand the question now before the House, and on which the 
merits of the bill are open to discussion, is on the motion to recon- 
sider the vote referring this bill to the Committee on Foreign Affairs. 
Of course, if that is the case, no amendment can be introduced pend- 
ing that motion. 

The SPEAKER. No amendment could be acted on, but an amend- 
ment might be introduced with the intimation that it would be 
offered when in order. 

Mr. HALE, of New York. Then I would say, that being the form 
of the question now before the House, I give notice that at some time— 
not at the conclusion of my own remarks, for I have no desire to cut 
off any other gentleman—I shall move to lay the motion to reconsider 
upon the table, inorder that. the bill may remain with the Committee 
on Foreign Affairs. I understand that will be the effect of such a vote 
by the House. . 

I certainly, Mr. Speaker, approach the discussion of the bill before 
the House with very much diffidence and hesitation—not arising from 
the bill itself, for my own judgment on that bill is substantially one 
of unqualified condemnation, but in consideration of the very high 
respect which I bear toward the gentleman from Massachusetts [Mr. 
EK. R. Hoar] who reported the bill to the House, and of his profes- 
sional and personal standing before this House and before the coun- 
try, and in view of the fact that that gentleman has informed the 
House that this bill has had his careful and scrutinizing revision. 

Impelled as I am to differ from him most widely in regard to the 
line of legislation proposed by this bill, it is a difference with the 
greatest respect, and, as I have said, with the greatest hesitation and 
distrust of the correctness of my own views growing out of that re- 
spect. 

The bill was first called to my attention on a morning of last week, 
when it was reported from the Committee on Foreign Affairs; and a 
hasty examination of it at that time impressed me with the idea that 
it contained many faults which ought to be amended. A more care- 
ful examination, such as I have given it since, satisfies me that in its 
almost entire scope it is a bill which it is not desirable for this House 
to pass, a bill which is not consistent with the obligation which this 
Government owes to its own citizens, is not consistent with those prin- 
ciples of international law which are recognized with substantial 
unanimity throughout the range of civilized nations; that it unwisely 
departs from the provisions of our own statutes in some respects ; 
that it unwisely changes in other resvects principles of international 











law; and that in the latter regard its effect will be prejudicial, and 
only prejudicial, to the dignity and character of the United States, as 
well as to the rights and safety of its citizens in other lands. 

The great object of all governments is the protection of the rights 
of the individual citizen. When, long ago, it was said in England 
that the whole machinery of king, lords, and commons had for its end 


and object simply the bringing of twelve men together in a box, this 


was but a picturesqu@and figurative expression of the great doctrine 


that all the machinery of all government has for its great end and 
object simply the protection of the rights of the individual citizen. 


We all recognize this in regard to the great mass of our own citi- 


zens who still dwell in their own country unger the sole control and 
protection of their own laws; and it is for the protection of their 
rights in this respect that the bills of rights in our Federal Constitu- 
tion and in the constitutions of the ditferent States exist. It is for 
this that civil-rights bills dre presented and pressed here. 


This of course includes the larger and more widely embracing 


class of cases, but the rights of citizens at home are no more sacred, 
no more entitled to complete protection by the Government, than the 
rights of that more limited class of citizens who travel in or visit 
or dwell under the jurisdiction of foreign nations. 


These rights, Mr. Speaker, are the subject of national protection, 


and of national protection only. The rights of the citizen at home 


are already guarantied by the constitution and laws of the State in 


which he lives, subject only to such supervising or controlling power 
as the Constitution of the United States has vested in the Federal 
Government. But the power of the individual States cannot reach 
abroad. When we deal with foreign nations, we deal only as a Fed- 
eral Government. When, therefore, we are to act upon the subject 
of the rights of American citizens in foreign lands and as against 
foreign nations, State organizations are powerless, and the Federal 
organization is the only power upon which the citizen can rely for his 


protection. 
The rights of the citizen as against foreign governments, again, 
are not to be determined by our municipal laws. These laws can 


operate and have power only upon ourselves. . They may tie the hands 
of our Government as to interfering against foreign nations. They 


may limit the right which the citizen has to invoke the aid of his 


government. But they cannot determine or settle the rights which 


in the great tribunalof nations the citizen is to have and enjoy against 
a foreign nation. Those rights are to be determined only by that 
great collective body of principles and doctrines which is named in- 
ternational law—a body of principles certainly to some extent unde- 
fined, often perhaps vague and uncertain to an extent that is unde- 
siralsle, but the only code, the only body of principles, to which any 
nation can appeal on questions of dispute between itself and another 
nation. 

These doctrines cannot be changed by municipal enactment of any 
government. They can only be changed as between specific nations 
by treaty og by reciprocal legislation, or by their recommendation 
and adoption through the learned men, the statesmen and the gov- 
ernors of the world, who mold that law from time to time. 

For myself, Mr. Speaker, I do not believe it desirable that this body 
of principles called international law should be codified, strictly so 
to speak, and reduced to the rigidity and inflexibility of a statute. I 
prefer that it should remain, as the common law in England and in 
most of the States of this Union prevails, rather a tlexible and yield- 
ing body of principles, applicable according to its circumstances toeach 
particular case than to be brought down to i.e iron rule of a statu- 
tory prescription. 

If we attempt to modify the principles of this international law by 
our own statutes, as I have already said, we may bind our own hands, 
we may limit our own power, we may bar the door of our own Gov- 
ernment against the claims of its citizens; but we cannot change the 
rule which prevails among the nations of the earth. And if we suc- 
ceed in disclaiming for our nation rights which are recognized as 
rights belonging to other nations, entitling them to reclamation against 
their fellow-nations, instead of affecting a change that is desirable 
we merely, to a certain extent, degrade ourselves—I use the word, ot 
course,1n no offensive sense ; we merely reduce ourselves in rank below 
that just position among the nations of the earth which we are enti- 
tled to take. If,for instance, we throw aside and repudiate the right 
of full and ample protection of our citizens, native-born or naturalized, 
while dwelling or visiting or traveling in another land, we just so far 
deprive ourselves of theassertion of just rights against foreign nations 
which we would otherwise enjoy. 

I do not believe, sir, that such limitation of our own power is de- 
sirable. Every nation is to be weighed in regard to the character 
and elevation and dignity of its organization simply by the full and 
perfect liberty and protection of rights which it guarantees to its 
citizens. Among nations the measure of this protection to the citi- 
zen is to be found ordinarily by observation of the protection which 
she affords to her citizens abroad and not to her citizens at home. 

In this regard we may well look to the course of conduct pursued 
by Great Britain for generations, nay, for centuries. Sir, it is not the 
thilitary, the naval, or the commercial greatness of Great Britain 
which most gives her rank and respect among the nations of the 
earth. It is not the extent of her colonies, or the great sweep of her 
settlements and military posts. It is not that her “drum-beat,” as 
Mr. Webster so felicitously said, “following the sun daily, and keep- 
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ing company with the hours, circles the earth with a continuous | 


aud unbroken strain of the martial airs of England.” No, sir; all 
these elements of greatness and power would pale into insignificance, 
but for the fact that Great Britain everywhere over the whole face 
of the “round world,” and among all those “that dwell therein,” 
against the highest and strongest of the earth, against the most re- 
mote and inaccessible, on behalf of the poorest, the humblest, the 
most unworthy even of her citizens, never fail’ to throw over that 
citizen the protecting mantle of her own strength; that she asserts, 
whether against France, or Germany, or Russia, or the United States, 
against Theodore of Abyssinia or the King of the Ashantees, the rights 
of her subjects wherever they are found, regardless of hazard, re- 
gardless of cost, vindicating them if necessary by that, ultimatum of 
war, terrible as it may be, that “last argument to which kings 
resort.” There lies the secret of the strength of Great Britain among 
the nations, and there we may well look for the precedent which 
should guide us as to our treatment of foreign nations with respect 
to the rights of our citizens. 

Sir, when our government has it understood all over the face of this 
earth by Jew and Gentile, Greek and barbarian, bond and free, civil- 
ized and savage, that her every citizen in other lands is the object of her 
jealous and careful guardianship; that he is and will be protected 
to the full measure of her power; tltat that protection will be pre- 
served and continued at all hazards, against every risk, every obstacle, 
and ,every power, then, and only then, will the United States have 
that position among the nations of the earth to which they are legiti- 
mately entitled. 

I believe, Mr. Speaker, that the bill now before this House—ot 
course not intentionally—not with such a view on the part of any 
gentleman who has been concerned in its preparation or advocacy, 
but nevertheless, in fact, does derogate from these principles. I believe 
that by the adoption of this bill the United States will be put in the 
attitude of disclaiming, rejecting, throwing aside that pearl beyond 
all price, the right to assert everywhere and against everybody the 
rights of its citizen, be he ever so humble, ever even so unworthy. 

Let us see, sir, what are the provisions of this bill. It changes the 
existing law, existing both by the statutes of the United States in 
certain cases, and by well-established and recognized rules of inter- 
national law in other cases, as I have made out from my enumeration, 
in some nine or ten distinct matters. Almost every one of those 
changes I believe to be in the wrong direction. Almost every one of 
them I believe to be based upon erroneous ideas of the duty which the 
Government owes to its citizens abroad. 

I shall spend but little time upon any of them; some of them I shall 
pass over with mention merely ; but I desire to call attention to the 
matters in respect of which the bill does change existing law. 

First, as to married women. I may say here, Mr. Speaker, that 
no rule is better established as the rule of international law among 
civilized nations than the rule that the national character of the wife 
follows the national character of the husband, irrespective entirely of 
all question of domicile or of any other question affecting citizenship ; 
in other words, that when a woman marries a man of another nation- 
ality, she by that marriage adopts his nationality wherever he or 
she may dwell; that by the naturalization of the husband the natu- 
ralization of the wife follows, irrespective of residence or domicile 
or other consideration. This is an invariable rule of international 
law, recognized by all the publicists, by the practice of all the conti- 
nental nations of Europe, by the practice and statutes of the United 
States, and by the practice of Great Britain. 

The only authority to the contrary that has come to my knowledge, 
or which I have ever been able to find,is a doctrine laid down by 
that eminent judicial tribunal, the judicial committee of the privy 
council of Great Britain in the Countess of Conway’s case, reported, 
I think, in the second volume of Knapp’s Privy Council Cases. There 
the tribunal, in determining the status of a female claimant, a married 
woman, under the convention between France and Great Britain, for 
the payment of damages to subjects of Great Britain whose property 
had been unduly contiscated by the empire and the republic, held that, 
by the marriage of this lady to Count Conway, who was a British 
subject, she herself being a subject of France and always domiciled 
in France, under that convention she had no standing as a British 
subject by reason of her marriage, for domicile must coincide with 
marriage in order to give her that standing. : 

But a closer examination of the case will develop the fact that this 
is really not inconsistent with the proposition that marriage of itself 


band, because within the rules of international law, as applicable in 
time of war, domicile is the controlling element of national character, 
and there the rights of a party claiming as a belligerent or as a citizen 
of one country or of another are always to be determined by domicile. 
The case of the Countess of Conway was therefore not necessarily a 
departure from the rule. In this connection I may state that in 
diplomatic practice the rule of Great Britain has been uniformly and 
consistently the other way. Great Britain has always claimed and 
maintained before international tribunais, through diplomatic nego- 
tiations, and in every form of communication or controversy wit’ 
other nations, that the national character of the wife must follow that 
of the husband. In the international tribunal recently in session in 
this city, the mixed commission, created by the treaty of March &, 
1871, between the United States and Great Britain, in repeated in- 





stances women, natives of the United States, always residing in the 


| United States, never out of the United States, but married to British 
| subjects, were allowed standing as British subjects before that eom- 


mission, and awards were made in their favor as British subjects. 1 
believe that the doctrine was correctly so decided by that tribunal 
under the rules of international law. | , 

This principle too, Mr. Speaker, was recognized by the United 
States in 1855, when they passed this statutory provision: “That any 
woman who may iawfully be naturalized under existing law”’—it 
was carefully guarded, under the practice then prevailing, so as to 
close the door against those whose color or descent might disqualify 
them for American citizenship,as the doctrine was then held—but 
“any woman capable of naturalization. married, or who shall be 
married, to a citizen of the United States, shall be deemed and taken 
to be a citizen.” This statute was but an expression of the rule of 
international law and anadoption of it as part of our municipal law. 

The committee on the bill before the House change that most ma- 
terially. I beg to call the attention of the House to their provision 
enumerating the persons who are to be regarded as citizens of the 
United States. In the first clause of the second section of the bill 
they say that there are to be so included “all married women whose 
husbands may be such citizens”—now mark—“ as against all powers 
except the power within whose jurisdiction an alien woman married 
to a citizen of the United States may have been born.” That is the 
bill as it stands. The committee have given notice that they propose 
anamendment, which will doubtless be adopted by the House, to add 
the words “and shall continue to reside.” Including that amend- 
ment the effect of the proposed bill is this: in conformity with the 
rule of international law a woman of foreign birth married to a 
citizen of the United States is to be taken as a citizen of the United 
States; but the rule is changed in this, that as against the power of 
which she was a subject, if she shall continue to reside within the 


jurisdiction of that power, she is not to be deemed an American citi- 


zen. 

Now, one of the most difficult questions ever arising in diplomatic 
intercourse as to the rights of aliens results from what is known as 
double nationality. A person may by the laws of one country owe 
allegiance to the government of that country, and by the laws of an- 
other country owe allegiance to that other; his allegiance being thus 
double, not divided. By our naturalization laws, for instance, a man 
residing in the United States and naturalized here might be deemed, 
under our laws, in all respects a citizen of the United States; while at 
the same time by the laws of Great Britiin, before the late naturaliza- 
tion convenfion, he would be deemed in all respects a citizen and a sub- 


ject of Great Britain. One of the great ends of all diplomatic nego- 


tiations and of all reciprocal legislation among nations ought to be, 
[I submit, to get rid of this question of double nationality, so that 
under no circumstances where it can be avoided should there be 
anything like duplex relations of one person to two governments, as 
owing allegiance to the two. 

This provision of this bill leaves the married woman in the cases I 
have named owing allegiance for instance to the United States in 
general and as against all nations but one; but as to that one it re- 
mits her to her allegiance to the sovereignty of her nativity ; remits 
her there wholly irrespective of the fact that her husband is abso- 
lutely and completely a citizen of the United States as against the 
whole world. Now mark the consequence. As I have already said, 
by the laws of other nations, by the rules of international law, she is 
a citizen of the United States against all governments, against the 
government of her nativity and residence as well as the rest. But 
by this bill she is a citizen of the United States for certain purposes 
only; not a citizen of the United States as against Great Britain, for 
instance, to which her native allegiance was due and where she may 
reside. Great Britain, however, she being the wife of an American 
citizen, does not recognize her as a British subject. But this bill cuts 
her off from her right of protection by the American Government and 
her right of citizenship here, and she stands indeed a woman “ with- 
out a country,” outlawed and outside of the protection of any nation. 

Again, if we are to adopt such legislation as this, it certainly ought 
to be reciprocal legislation. We should cut off no rights of those 
who have heretofore been American citizens unless we see most 
clearly that equivalent corresponding provisions are to be made for 
the converse of the proposition; that the American woman who mar- 
ries an English citizen is not to be deprived of any right, or any eon- 
venience even, which we fail to require in the case of a woman of 
English birth, owing paramount allegiance to Great Britain, married 
to an American citizen, 

But the bill of the committee does make a very great difference 
between the two cases. It makes the foreign woman married to an 
American citizen no longer wholly and completely an American citi- 
zen for all purposes; but in certain contingencies, that of residence, 
she is still a foreigner. 

In the third clanse of this same second section it is provided that a 
woman, a citizen of the United States, becoming the wife of an alien 
and not residing within the United States, shall not continue a citizen 
of the United States; and in the event of ner widowhood she cannot 
even reclaim her citizenship in the United States after the death of 
her husband simply by coming here to reside. In addition to that, she 
is required to go through the form of filing in the Department of 
State a declamation in a prescribed form, and taking specific and carc- 
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ful legal steps to reassert that right of American citizenship, from 
which the American woman married to an alien and residing in a for- 
eign state, that being the state of the allegiance of her husband, is 


absolutely debarred. 


The next class of provisions in this bill which I shall note are 
those relating to the birth of persons in countries other than those of 


the allegiance of their parents. 
Here again we find two provisions, the one correlative of the other; 


the one in relation to the children of foreign parents born within the 


United States, and the other relative to the children of American 


citizens born under foreign jurisdietion. In regard to both of these 
rovisions the committee by this bill propose to change the existing 
on It may be that the changes they have made are in themselves 


unobjectionable. I am not disposed to cavil at them, althongh | am 
really inclined to think it would be better to leave the law precisely 
as it now stands. 

But in these two provisions they have not followed the rule of reci- 


procity; they have not provided the same rule as to the rights of 


the children of Americans born abroad as they have provided for the 
children of foreigners born in this country. ‘The general rule is that 
every person born within a sovereignty is by birth a subject of that 
sovereignty. That is the recognized rule within the United States ; 
it is specifically provided for in the constitutions of many of the 
States, and by the fourteenth amendment to the Constitution of the 
United States. This rule has no respect to the cirenmstances under 
which the person may have been born, or the status of the parents at 
the time of his birth; whether the father of the child born here is 
permanently domiciled within our borders, or is here for temporary 
and commercial purposes, or is & mere visitor or a casual traveler 
within our boundaries. If the child is born within the United States, 
by that birth he is a citizen of the United States. 

This principle was also distinetly recognized by the same commis- 
sion I have mentioned. In a case where it was distinctly alleged that 
the claimant, who claimed to be a British subject, was born in the 
United States of British parents while they were on a temporary visit 
to this country, the parents returning immediately afterward to Eng- 
land, they held that the man was not entitled to the standing of a 
British subject before the commission, for the reason that by the fact 
of birth within the United States he was an Américan citizen, although 
there was at the same time no question that by British law he was 
a British subject. 

This bill provides that the child so born in this country, of parents 
not domiciled here, shall not be regarded as a citizen unless, first, he 
shall reside in the United States, or unless his father shall be natural- 
ized during his minority, or unless he shall within six months after 
becoming of age tile a certain declaration in the office of the Secretary 
of State, or unless he shall become naturalized under existing laws. 
I think these different provisions are unnecessarily repeated, because 
several of them of necessity include others. If residence within the 
United States is sufficient to give the right, certainly naturalization 
can never be necessary, for naturalization can never be had except 
where the party does reside here. 

But recurring again to the correlative provisions as to the children 
of citizens of the United States born abroad, (being the second clause 
of the second seetion,) we tind that the committee have caretully put 
up the bars against the children of citizens of the United States who 
may be born abroad while their parents are residing abroad. The 
language of the bill is: 

A child born abroad, whose father may be a citizen of the United States, residing 
in and subject to the jurisdiction of the United States, shall be regarded as a citi- 
ron of tho United States at the time of birth, and shall follow and have the domi- 
cile and citizenship of the father during minority. 

Therefore if a citizen of the United States goes abroad to reside 
(and residence, we all know, may have a very temporary and brief 
duration) for purposes of commerce, of health, of pleasure, of con- 
venience, of education, of accumulation of knowledge, his child born 
there while he resides abroad is not a citizen of the United States. 
This again is a departure from the statutory provisions already exist- 
ing which will be found in the act of February 10, 1855, already cited, 
(10 Statutes at Large, page 604,) which provided in terms that “ per- 
sons born out of the limits and jurisdiction of the United States whose 
fathers were or should be at the time of their birth citizens of the 
United States should be deemed and considered, and are hereby de- 
élared to be, citizens of the United States;” and this irrespective 
entirely of residence. 

Mr. GARFIELD. Will my friend illustrate what he is saying by 
stating how the law would apply to a case which J can cite? A gen- 
tleman holding a position at the head of one of our Executive Depart- 
ments, a very distinguished American, was born in Montreal. His 
father and mother were citizens of New York. His father, being an 
architect, went abroad for the sole purpose of superintending the con- 
struction of the cathedral at Montreal, and was absent about two 
years, during which this child was born. The parents never obtained 
a residence in Canada; and the boy was to all intents and purposes 
in law an American-born citizen. I wish to inquire how the bill now 
pending would treat such a case as that—whether it would regard 
the child as a foreigner or a citizen of the United States? Of course 
I should say that if it would regard him as a foreigner, it would be 
a misfortune. 

Mr. HALE, of New York. In the case propounded by the gentle- 








man from Ohio [ Mr. GARFIELD] the child so born abroad is, under the 
statute of 1855, absolutely, certainly, and in all respects a citizen of 
the United States. Under the bill proposed by the committee and now 
under consideration, the question whether he is a citizen of the United 
States would depend upon an outside fact on which proof is to be 
taken; that is, whether his parents were to be deemed as residing in 
Montreal at the time of his birth, or as having a residence within the 
United States. And right here comes in an element which is to me 
one of the most objectionable features of this bill: it sends these cases 
outside the region of fixed, certain, absolute law into the region of 
inquiry, to be based upon facts to be ascertained, as to which courts 
and juries may differ, and which never can be settled except by a 
judicial determination between parties directly interested in the event. 

It will be recognized as a fixed rule, under international law, that 
wherever a man is found to be with his family that is presumptively 
his residence. International law presumes every man to be domiciled 
and to reside on the spot where he is found. That is the presump- 
tion, which it rests on the party claiming a different status always 
to rebut. Sometimes, of course, the evidence is very simple and easy 
of attainment, as in the case of a mere traveler stopping at a hotel 
over night. Often, as in the case suggested by the gentleman from 
Ohio, it may be a case of very grave doubt, open to all sorts of difti- 
culties, to determine whether the domicile of the party was actually 
in a foreign country or in the United States. I think that in this 
view the legislation proposed in the bill before us is open to serious 
objection. 

Mr. SCHUMAKER, of New York. Does the gentleman mean to 
say that a person born in a foreign country of parents who are citi- 
zens of the United States and who return to this country may not 
exercise the elective franchise without naturalization? No such per- 
son, as I have understood, was ever deprived of the exercise of the 
elective franchise. 

Mr. HALE, of New York. My colleague is clearly right in his prop- 
osition under the statute of 1855, and indeed irrespective of that 
statute, according to the doctrines of international law and by the 
common law of the United States, if I may use such an expression. 
But the provision which the committee now proposes changes that 
law and makes the question of citizenship depend on the residence 
as well as the citizenship of the parents. 

Mr. SCHUMAKER, of New York. My question was whether a child 
born abroad and coming here was not qualified by the naturalization 
of the parents, and whether on coming of age he was not entitled to 
exercise the elective franchise. There is no law of accidental birth to 
prevent the exercise of this right. 

Mr. HALE, of New York. My colleague will see that I stated the 
proposition precisely as he states it, under the statute of 1855. 

Mr. SCHUMAKER, of New York. I so understood him, but could 
not understand his answer to the gentleman from Ohio. 

Mr. HALE, of New York. I amsorry, but I think my remarks need 
no further explanation. 

I have dwelt too long on this question. Then comes a more impor- 
tant question, to me perhaps the gravest of all the objectiéns to this 
bill, and that is the provision contained in the third clause of the 
second section expressly excluding from the benetits of citizenship 
within the United States various classes of persons who have hereto- 
fore been such citizens. This legislation is of the character to which 
I referred in my opening remarks as most objectionable and most 
undesirable and least in accord with the dignity of the United States, 
with the obligations which it owes to its citizens, whether native-born 
or naturalized, and with the rights of such citizens. 

This provision under five different clauses excludes from citizen- 
ship five different classes who have heretofore fully enjoyed those 
rights. 

The first provision of exclusion is that of citizens of the United 
States, native-born or naturalized, who may be naturalized as citizens 
of another state or who may enter into the civil, naval, or military 
service of any foreign nation. Now, the first sentence of this clause 
is certainly to be deemed unobjectionable. Under the doctrine of the 
right of expatriation, which the United States have always held, the 
fact that a citizen of the United States has become naturalized and 
the subject of a foreign power certainly ought to terminate his citi- 
zenship in this country, subject of course to the right of renewing 
that citizenship under the laws of the United States whenever he 
shall return to this country, which can be done under the present 
naturalization laws. 

But the second section of the clause I certainly consider dangerous 
and unwise, and especially impolitic to adopt without an important 
amendment. That division of the clause cuts off from citizenship of 
the United States absolutely, without any power of reclamation, all 
those of its citizens who may enter into the civil, naval, or military 
service of any foreign prince or state, or of any colony, district, or 
people foreign to the United States. Note the breadth and compre- 
hensiveness of this provision. Under it, every class of governmental 
service, whether civil, military, or naval, accepted by a citizen of the 
United States in a foreign land under a foreign government or foreign 
people, absolutely cuts off from American citizenship the man who 
accepts it. It makes no difference whether this is one of the European 
powers, one of the recognized civilized and enlightened powers of the 
earth, or one of the more ancient forms of civilization which stil 
exist in Asia where we send so many who enter service in different 
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departments, or even among the barbarous and savage tribes to be 
found over the face of the earth. The language is sweeping. An 
American citizen who goes to-day to Japan to enter the employ- 
ment of the Japanese government, in its civil service, in educational, 
financial, or administrative branches, ceases by that act to be an Amer- 
iean citizen, and not only that, but he is placed beyond the possibility 
of ever returning to that character, for if he has ceased once to be an 
American citizen he certainly can never become such citizen again 
except by process of law. He has not of necessity become a subject 
of the government to which he goes, and when he returns to the 
United States he cannot be naturalized under the naturalization laws, 
for they are only made for the subjects of foreign governments. This 
man therefore stands as a “man without a country,” brother to the 
woman without a country whom I before named. 

Mr. POTTER. Take the case of General Mott, who entewd the 
service of the Khedive of Egypt, does my colleague understand the 
bill to include that case ? 

Mr. HALE, of New York. It would not only disfranchise General 
Mott while in Egypt, but, as I understand the bill, when he returns 
to this country he can never again become an American citizen, not 
being a subject of naturalization under existing laws. 

Mr. GARFIELD. How would it have been in the case of Mr. Bur- 
lingame ? 

Mr. HALE, of New York. Undoubtedly the same in Mr. Burlin- 
game’s case. He was in the civil service of the Emperor of China. 
Undoubtedly the same in the case of the half-dozen or more persons 
who are in the service of the Japanese Empire in various civil offices, 
and that larger number of persons who are in the military and civil 
service of the Khedive of Egypt. Under the same rule, as suggested 
to me by the gentleman from Arkansas on my left, [Mr. Hynes, ] if 
adopted in France, those Orleans princes who came over here and vol- 
unteered in our service during the war of the rebellion would have 
ceased, if this had been the law of France, to have been citizens of 
that country, and never could have reclaimed their citizenship there. 

{ Here the hammer fell.]} 

Mr. WHEELER. I trust my colleague will be allowed a few mo- 
ments more. 

Mr. HALE, of New York. I would be very glad to spend a few 
minutes more, not exceeding fifteen minutes, on other branches of 
the subject. 

The SPEAKER. If there be no objection the time of the gentle- 
man from New York will be extended fifteen minutes. 

There was no objection. 

Mr. HALE, of New York. The second clause of this exclusion is 
one, as it strikes me, of a still more gravely objectionable character. 
It is a provision depriving of citizenship absolutely and forever every 
citizen of the United States who may reside abroad, unless he shall 
comply with certain fixed statutory regulations. This is bringing 
into the statutory law of the United States an element which never 
existed there before. It is barring the United States forever from the 
right of protection against foreign powers of any one of its citizens 
who may reside abroad for any purpose, unless that citizen shall have 
taken certain formal, carefully prescribed steps to enable him to pre- 
serve his allegiance. 

I confess, Mr. Speaker, I am astonished at this proposition coming 
from any committee of this House, I am automidhed that any man 
can upon this floor vindicate the propriety of disfranchising a citizen 
of the United States for the reason that he may happen to reside 
abroad for any purpose that to him may seem good anil for such time 
as to him may seem good. Such is not the doctrine of the states of 
Europe. Such is not the doctrine by the observance of which Great 
Britain has established her citizenship as a name of dignity and 
respect among the nations of the earth. Why, Mr. Speaker, let us 
bear in mind that the first section of this bill detines the words 
“domicile” and “ reside,” and defines them justly and properly as im- 
plying “a fixed residence at a particular place, with direct or presump- 
tive proof of an intent to remain indetinitely.” 

Add to that the well-settled legal principle that presence in any 
place affords presumption of an intent to remain indefinitely, and 
that if a member of this House were to-day found in a city of Enrope, 
in the absence of all other proof, the presumption is that he intends 
to remain there indefinitely; and then, applying this definition, it will 
be found that the American citizen found abroad is disfranchised, 
debarred from citizenship, unless he has complied with certain regula- 
tions, or unless he makes proof to overcome the legal presumption to 
be found from his residence. 

To be sure the bill undertakes to exempt commercial domicile from 
this regulation. But let us see how it undertakes to do that: 

Commercial establishments shall not be regarded as creating a domicile unless 
made with an intent not to return. 


But even as regards commercial domicile, let us see how the case 


stands. A New York house doing business in London or Paris sends 
YY 


one of its partners to reside and transact its business there. That 
partner by that very commercial residence becomes debarred of citi- 


zenship unless he can show he is there with intent to return. The 
burden is on him to show it. His presence there is the presumption | 


against him. 


‘Mr. E. R. HOAR. Will the gentleman allow me to eall his atten- 


tion to the fact that he misapprehends this provision of this bill? 
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Mr. HALE, of New York. 
is limited. 


Mr. E.R. HOAR. But the gentleman is making, as I understand, a 
direct misstatement. The bills says: 


My friend should remember that my time 


Commercial establishments shall not be regarded as creating a domicile unless 
made with an intent not to return. : 

Mr. HALE, of New York. I said so distinetly, and my friend has 
misunderstood me. But I said that the fact of his being there raises 
the presumption that he is there with an intent not to return, and he 
must overcome that presumption by proof. 

Mr. E. R. HOAR. No, no. 

Mr. HALE, of New York. My friend says “No, no,” but he is cer 
tainly in error, and if he will turn to the authorities he will find that 
this principle is distinctly recognized by the publicists. It is laid 
down over and over again by Sir William Seott in the Prize cases, 
that the presumption is that where a man is found residing, there he 
intends to remain indefinitely. 

The third exception provides, first, for— 

Naturalized citizens of the United States who may, by the terms of any treaty, 
be regarded as having resumed their original nationality. 

This is of course unobjectionable. 

The second clause, “or who, on returning to their native country, 
may be convicted of offenses against the laws of that country com- 
mitted prior to their arrival in the United States,” I understand the 
committee consent shall be stricken out. It is a most gravely objex 
tionable feature, so much so that 1 can scarcely conceive how it ever 
came to be inserted in the bill. But I understand it is to go out, and 
therefore I pass it. 

The fourth section relating to the status of women, citizens of the 
United States, married to aliens, I have already discussed. I come, 
therefore, to the fifth clause, which I beg, with all respect, to charac- 
terize as a proposition little short of monstrous, 

It is this: 

A naturalized citizen of the United States becoming domiciled in the country of 
his or her nativity, unless when otherwise regulated by treaty, shall cease to bo 
a citizen of the United States. 

Sir, I do not believe in a doctrine which would make such a dis- 
tinction between native and naturalized citizens. I know of no na- 
tion to-day which asserts such a doctrine. We have within the limits 
of the Book of Treaties which I hold in my hand, naturalization con- 
ventions with eleven different European nations, and every one of 
those conventions is utterly inconsistent with the proposition here 
made, Atleast twoof them in specific terms negative the proposition, 
and the other nine contain provisions wholly inconsistent with it. 

Now, what is the proposition? An Englishman, or an Irishman, or 


a German has come to the United States and been naturalized: he is 


our citizen. From the moment he attains that citizenship he is en- 
titled to the protection of his government, here or elsewhere, as fully 
and completely as the loftiest born native citizen of this land. The 
very country to which he originally belonged would not assert, unless 
it wholly denied the right of expatriation, a denial of his citizen 

ship. And yet this bill provides that that man, if he shall go back to 
be domiciled in the country of his nativity for any purpose, no mat 

ter what, business or pleasure, commerce or health, ceases to be a 
citizen of the United States. Remembering the propesition I laid 
down, that presence raises presumption of intent to continue, Louis 
Agassiz, naturalized in America, had he before his death returned to 
Switzerland, his native country, and spent a week there, would have 
been presumptively disqualified as a citizen of the United States and 
remitted to his original allegiance. 

Sir, I have never pretended to assert myself especially as the cham- 
pion of naturalized citizens upon this tloor or elsewhere. I shall 
never be found to assert such special championship. But I do assert 
that between citizens of the United States no discrimination as to 
right to the protection of the Government can be made without dis- 
grace to the United States. If a German or an Lrishman comes here 
and is lawfully naturalized, becomes our citizen, we are bound to 
protect him as our citizen so long as the relation continues, There 
is no greater reason why we should refuse that protection in his case 
than in the case of a native-born citizen. 

I stated that our treaties with certain of the European nations had 
expressly and in terms repudiated this doctrine. I refer to the treaty 
with Baden, which will be found on page 50 of the volume of treaties. 

The fourth article of that is as follows: 

The emigrant from the one state who, according to the first article, ia to be held 


as a citizen of the other state shall not, on his return to his original country, be con 
strained to resume his former citizenship. 


The same provision is to be found in the treaty with Austria, in the 
same terms, on page 46 of the volume of treaties. Our treaties with 
every other German nation, with Great Britain, with Denmark, with 
Sweden and Norway, in regard to citizenship and naturalized citizens 
of the one conntry resuming after naturalization their residence in 
the other, are utterly inconsistent with the idea that such residence 
alone is to terminate citizenship and change mational character. 

Mr. MYERS. I call the attention of the gentleman to the act of 
1k62, which is to the same effect. 

Mr. HALE, of New York. The act of 1868, to which the gentleman 


from Pennsylvania calls my attention, is to the same effect. I have oc- 
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cupied already more time thanlintended. There are still other objec- 
tions to the bill which should be noted. Even the marriage provis- 


ion in the last section ought certainly to be subject to amendment, 
otherwise it might be taken to preclude the validity of marriages 
contracted in foreign countries by American citizens unless con- 
tracted pursuant to the provisions of that section. [think such would 
be the construction of foreign tribunals and governments. In that 
regard, therefore, it should certainly be amended so as to provide 
that marriages performed in other forms not according to the provis- 
ions of this act, which are valid either by the laws of the country 
where performed, by the laws of the United States, or by the laws of 
the State or Territory where the United States citizen may reside, shall 
continue to be legal notwithstanding the provisions of this act. 

But, as I said, Mr. Speaker, I believe this to be a bill which it is not 
desirable for this House to seek to perfect in the House. I believe it 
to be a bill fraught with danger to the American nation through its 
citizens, for what endangers the rights of the meanest citizen en- 
dangers the character of the nation. I therefore give notice that at 
the proper time, without seeking to cut off debate, but whenever the 
debate shall have been terminated, I shall move to lay on the table 
the motion to reconsider the vote by which the bill was committed 
to the Committee on Foreign Affairs, leavimg the bill with that com- 
mittee for further elaboration by them. 

Mr. CONGER. I desire to have printed an amendment which I 
propose to offer at the proper time to the bill. 

There was no objeetion; and the amendment was ordered to be 
printed. 

Mr. b&. R. HOAR. Task that the proposed amendment be read. 

The Clerk read as follows: 

Amend section 4 by inserting after the words “ United States,” in line 8, the fol- 
owing 

Provided, That this provision shall not be construed so as to affect or alter in any 
manner the navigation laws or other similar laws relating to the ownership of ships 
or vessels of any description, or to their enroliment, registration, or license. 


ORDER OF BUSINESS. 

Mr. LOUGHRIDGE. I rise for the purpose of moving that the 
House resolve itself into Committee of the Whole on the state of the 
Union on the special order, being the Indian appropriation bill. 

Mr. BUCKNER. Before that motion is put, [ ask the gentleman to 
allow the House to go to business on the Speaker’s table, with a view 
of referring some Senate bills. 

Mr. LOUGHRIDGE. I will yield for a moment for that purpose. 

Mr. NEGLEY. I desire to call up the special order in the House, 
the bill CH. R. No, 1588) to amend the act entitled “An act to provide 
for the better security of life on board of vessels propelled in whole 
or in part by steam, and for other purposes,” approved February 22, 
In71, which has been passed over for a long time to accommodate 
other business. 

The SPEAKER. The gentleman from Missouri [Mr. BUCKNER] 
asks unanimous consent that bills from the Senate upon the Speaker’s 
table be taken up for the purpose of reference only; Those bills to 
which objection is made will remain upon the Speaker’s table. The 
Chair hears no objection. 


LOUISVILLE AND PORTLAND CANAL. 


The first business on the Speaker's table were the amendments of 
the Senate to the amendments of the House to the bill (S. No. 350) 
providing for the payment of the bonds of the Louisville and Port- 
land Canal Company. 

Mr. NEGLEY. lLask that those amendments be considered now. 

The SPEAKER. This callis for reference only. The amendments 
of the Senate will be returned to the Speaker's table. 


SENATE BILLS REFERRED. 


Bills were then taken from the Speaker's table, read a first and sec- 
ond time, and referred as follows : 

A bill (S. No. 32) obviating the necessity of issuing patents for cer- 
tain private land claims in the State of Missouri, and for other pur- 
poses—Committee on Private Land Claims. 

A bill (S. No. 170) for the relief of certain officers of the Navy who 
were dropped, furloughed, or retired under the act of February 28, 
1855—Committee on Naval Affairs. 

A Sill (S. No. 229) authorizing corrections to be made in errors in 
prize-1.ats—Committee on Naval Affairs. 

\ bill (S. No. 237) te change the name of the port of San Pedro, 
California, to Wilmington—Committee on Commerce. 

A bill (S. No. 326) for the delivery to James B. Betts, receiver, of 
certain bonds now in the Treasury of the United States of America— 
Committee on Claims. 

A bill (S. No. 369) to change the name of the registered steamer 
Oakes Ames to Champlain—Committee on Commerce. 

A bill (S. No, 375) for the benefit of the Kentucky Agricultural and 
Mechanical Association—Committee on War Claims. 

A bill (S. No. 406) to allow the schooner Ocean Wave to take the 
name of Edith E. Wright, and to be registered under that name— 
Committee on Commerce. 

A bill (S. No. 464) to amend the act entitled “An act to provide in- 
ternal revenue to support the Government, to pay interest on the pub- 
lie debt, and for other purposes,” approved June 30, 1864, and the 
several acis amendatory thereof—Committee on Ways and Means. 
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A bill (S. No. 482) to authorize the construction of a bridge over 
the Willamette River at Salem, in the State of Oregon—Committee 
on Commerce. 

A bill (8. No. 508) for the relief of Andrew Johnson, of Logansport, 
Indiana—Committee on Claims. 

A bill (8S. No. 509) to withhold from sale a portion of the Fort 
Smith military reservation in the State of Arkansas, to prescribe the 
manner in which the remainder of said reservation shall be sold, and 
for other purposes—Committee on Military Affairs. 

A bill (8. No. 560) forthe relief of William N. Deuny, major of the 
Fifty-tirst Indiana Volunteer Infantry—Committee on Military Af- 
fairs. 

A bill (S. No. 561) for the relief of Charles H. Moseley—Committee 
on Claims. 

A bill (8. No. 563) for the relief of John M. McPike—Committee on 
Claims. 

A bill (S. No. 708) to change the name of the schooner China—Com- 
mittee on Commerce. : 

RAILROADS IN THE TERRITORIES. 

The following bill was taken from the Speaker’s table and read by 
its title: 

A bill (S. No. 378) to provide for the incorporation and regulation 
of railroad companies in the Territories of the United States, and 
granting to railroads the right of way through the public lands. 

Mr. McCRARY. I move that the bill be referred to the Committee 
on Railways and Canals. 

Mr. TOWNSEND. I think the bill should be referred to the Com- 
mittee on the Public Lands. 

The SPEAKER. There being a division of opinion about the refer- 
ence of the bill, it will be returned to the Speaker’s table. 


CAPTAIN A. B. DYER. 


The amendments of the Senate to House bill No. 498, to settle the 
accounts of Captain A. B. Dyer, were taken from the table and referred 
to the Committee on Military Affairs. 


RAILROAD IN WASHINGTON TERRITORY. 


Mr. McCFADDEN. There is a bill on the Speaker’s table which I 
ask may be considered at this time. It has been before both Houses 
and received consideration. It is Senate bill No. 253. 

The SPEAKER. The bill will be read, after which the Chair will 
ask if there is objection to its consideration at this time. 

Mr. LOUGHRIDGE. I will not object, if it gives rise to no debate. 

The Clerk proceeded to read the bill (S. No. 253) to authorize the 
county commissioners of Thurston County, in Washington Territory, 
to issue bonds for the purpose of constructing a railroad from Budd’s 
Inlet, Puget Sound, to intersect the Northern Pacific Railroad at or 
near Tenino. 

Mr. SPEER. I do not desire to oppose this bill, but I would ask if 
it has received the consideration and approval of a committee of this 
House ? 

Mr. FORT. It has been considered, or one just like it, by the Com- 
mittee on Territories and reported upon favorably. 

Mr. HYNES. It received the unanimous approval of that commit- 
tee. 

Mr. HOLMAN. I think the principle involved in this bill should 
be further considered. 

Mr. HYNES. I might state to the House that this is the only 
Territory that has to come in here and ask for this permission. 

Mr. HOLMAN. I do not think we should pass this bill without 
further consideration. 

Mr. CLYMER. I appeal to my friend from Indiana [Mr. HoLtMAN] 
not to object to immediate action on this bill. It has been fully con- 
sidered on a former occasion. 

Mr. McFADDEN. It has not only been fully considered in the 
House, but was reported unanimously by the Committee on the Terri- 
tories. There cannot possibly be any objection to the bill. 

Mr. HOLMAN. While I regard this as a vicious mode of legisla- 
tion, yet as the bill has already been considered by the House I will 
not press my objection. 

Mr. MAYNARD. I hope that by general consent ten minutes, or at 
least five, may be given for a brief explanation of the bill. Lt so hap- 
pened that I was not present when the bill was discussed the other 
day. 

Mr. WILSON, of Iowa. I object to the bill. After havingsuffered 
as we have in Iowa from legislation of this kind I cannot conscien- 
tiously refrain from objecting. 


STEAM FERRY-BOAT A. BURTON, 


Mr. CONGER. Iask unanimous consent to report from the Com- 
mittee on Commerce, with an amendment, the bill (H. R. No. 3139) 
for the relief of the owners of the steam ferry-boat A. Burton. The 
consideration of this measure will occupy but a moment. 

The bill was read. It authorizes and directs the proper inspectors 
of steam-vessels in and for the Galena district to inspect the steam 
ferry-boat A. Burton, at Nauvoo, Illinois, and to grant certificate and 
license which shall enable the owners of said steamer to use the 
same as a ferry-boat, notwithstanding the fact that the iron in the 
boiler on board said boat has no tensile strength stamped upon it, 
and notwithstanding no stamp at all is found upon the same; pro- 
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vided that upon due inspection and test the said boiler is found to 
be good and sufficient and safe, and the vessel otherwise constructed 
and equipped according to law. 

The amendment reported by the committee was to strike out in the 
proviso the words “and sufficient,” and insert “material, properly 
constructed ;” so that the proviso will read: 

Provided, That upon due inspection and test the said boiler is found to be good 
material, properly constructed, and safe, and the vessel otherwise constructed and 
equipped according to law. 

There being no objection, the amendment was agreed to, and the 
pill, as amended, ordered to be engrossed for a third reading, read a 
third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I give notice that after the morning hour to-mor- 
row I shall ask the House to go to business on the Speaker’s table to 
take up the Portland Canal bill. 

Mr. E. R. HOAR. In view of the suggestion just made by the gen- 
tleman from Indiana, [Mr. HoLMAN,] | wish to say that while I did 
not object this morning to the motion to go into Committee of the 
Whole on the Indian eee bill, I do desire that the bill in 
regard to American citizenship shall not lose its place. 

The SPEAKER. It cannot do so. 

Mr. NEGLEY. Before the House agrees to go into Committee of 
the Whole on the Indian appropriation bill I hope it will consider 
the bill (H. R. No. 1588) for the better security of life and property 
on steam-vessels. This bill has been a special order since the 24th of 
February, but I have refrained heretofore from pressing it on the 
attention of the House. I think it a very important bill, and one 
which certainly should take precedence of any appropriation merely 
toexpend money. Nothing will be lost by the delay in the considera- 
tion of the Indian appropriation bill. 

The SPEAKER. The Chair will state the situation of this matter, 
and gentlemen will please give attention, because the House has now 
reached a period of the session when there is a very great tendency 
to complicate business. The bill from the Committee on Foreign 
Affairs, of which the gentleman from Massachusetts [ Mr. E. R. Hoar] 
has charge, can only be interrupted in its consideration by a motion 
to go into Committee of the Whole, which suspends the rules. That 
bill must hold its place against the morning hour, and against any 
special order, until disposed of, because it comes before the House 
upon the highly privileged motion to reconsider, for which unanimous 
consent was given. 

Mr. DAWES. I wish my colleague [Mr. E. R. HOAR] would press 
his bill to a conclusion as early as possible. The Committee on Ways 
and Means have been waiting for the morning hour for several days. 

The SPBAKER. There can be no morning hour until that bill is 
disposed of. 

Mr. DAWES. Iam aware of that. 

Mr. E. R. HOAR. I will press the bill to as speedy a conclusion 
as will be agreeable to the House. A general desire being expressed 
this morning to go into Committee of the Whole on the Indian ap- 
propriation bill, I was not willing to antagonize that measure. 

Mr. DAWES. Of course I do not ask my colleague to press his bill 
against the appropriation bills. 

Mr. E. R. HOAR. I suppose my colleague would admit that we are 
entitled to a reply to the speech of an hour which has been made this 
morning against the bill? ; 

Mr. DAWES. I did not ask my colleague to call for an immediate 
vote upon the bill. 

Mr. GARFIELD. I desire to remind the House that there are eight 
appropriation bills still to be acted upon by the House primarily—in 
the first instance. 

Mr. NEGLEY. In connection with the remark of the gentleman 
from Ohio (Mr. GARFIELD] I desire to remind the House that the 
bill for the better security of life and property on steam vessels is a 
very important measure, and its consideration should not be deferred 
until the last hours of the session, to be defeated then for want of a 
vote in the Senate, as was the case in the last Congress; and I can 
see no reason why appropriation bills should take precedence of all 
other national legislation. This is national legislation; and I trust 
the House will kindly allow the early consideration of the bill. It 
was the agreement, I think—— 

Mr. GARFIELD. | I call for the regular order. 

The SPEAKER. The regular order is the motion that the rules be 
suspended, and the House resolve itself into Committee of the Whole 
on the Indian appropriation bill? 

Mr. COBURN. I rise to a parliamentary inquiry. Did I under- 
stand the Chair to say that the-regular order was to go into Commit- 
tee of the Whole on the Indian appropriation bill ? 

The SPEAKER. ‘The regular order is that when such a motion is 
made it must be submitted to a vote for the majority to decide. 

Mr. COBURN. Would not the regular order be the consideration 
of the bill for the reduction of the Army? ‘That was fixed as a spe- 
cial order some time since, and was driven before the legislative ap- 





propriation bill for some days. It should now, I think, come up in 
regular order. 

The SPEAKER. Precisely; but if a majority of the House decided 
to go into the Committee of the Whole on the Indian appropriation 
bill, the rules give them that privilege. The regular order of busi- 
ness is a motion to go into the Committee of the Whole on the state 
of the Union whenever the committee having charge of that bill may 
submit that motion. 

Mr. COBURN. That is the regular order so far as that motion is 
concerned, but the regular order fixed by the House long ago, as I 
understand it, is the bill for the reduction of the Army, which was to 
come up immediately after the disposition of the other bill, 

Mr. GARFIELD. The appropriation bills were specially excepted 
in making these special orders. 

Mr. COBURN. Of course. 

The SPEAKER. The gentleman from Indiana evidently means 
this, that if the House refuses to go into the Committee of the Whole 
on the appropriation bill, then his bill may become the special order. 

Mr. NEGLEY. I will move to amend the motion to go into the 
Committee of the Whole on the Indian appropriation bill so that we 
may go into the Committee of the Whole on the business to which I 
have referred. 

The SPEAKER. The question will be determined on a direct vote 
on the motion to go into the Committee of the Whole on the Indian 
appropriation bill. 

Mr. COBURN. Before the House takes a vote on the motion to go 
into the Committee of the Whole on the appropriation bill I wish to 
say one word. 

The SPEAKER. It is not debatable. 

Mr. COBURN. I ask unanimous consent. 

Mr. LOUGHRIDGE. I must object, in order that we may go on 
with the public business. 

The House divided ; and there were—ayes 143, noes not counted. 

So the motion was agreed to. 


TRANSPORTATION OF MAILS, 


The SPEAKER, by unanimous consent, laid before the House a com- 
munication from the Postmaster-General, in relation to the question 
of compensation to railroads for the transportation of mails; which 
was referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. Smirn, 


of New York, for two weeks, to Mr. G. I’. Hoar for two weeks, and to 


Mr. Rusk for ten days. 
MESSAGE FROM THE SENATE. 

A message was received from the Senate of the United States, by 
Mr. SYMPSON, one of their clerks, notifying the House that that body 
had passed bills of the following titles, with amendments in which 
the concurrence of the House was requested : 

An act (H. R. No. 3093) to relieve David A. Telfair from political 
disabilities ; and 

A bill (H. R. No. 826) for the relief of Elias C. Boudinot. 

It further announced that the Senate had passed bills of the House 
of the following titles without amendment: 

An act (H. R. No. 368) for the relief of James Long; 

An act (H. R. No. 1331) for the relief of Joab Spencer and James 
R. Mead, for supplies furnished the Kansas tribe of Indians; 

An act (H. R. No. 1722) for the relief of William N. Williams, late 
second lieutenant of volunteers; and 

An act (H. R. No. 1933) to amend the thirty-first section of the act 
entitled “An act for enrolling and calling out the national militia, 
and for other purposes,” approved March 30, 1863. 

It further announced that the Senate had passed bills of the fol- 
lowing titles; in which the concurrence of the House was requested : 

An act (8. No. 420) to amend the act entitled “An act for the resto- 
ration to homestead entry and to market of certain lands in Michigan,” 
approved June 10, 1872, and for other purposes ; 

An act (8. No. 588) approving the action taken by the Secretary of 
War under the act approved July 15, 1870; and 

An act (8. No. 589) for the relief of Washington L. Parvin and Henry 
A. Green, late captains of California Volunteers. 


INDIAN APPROPRIATION BILL. 


The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union (Mr. POLAND in the chair) on the 
bill (H. R. No. 2343) making appropriations for the current and con- 
tingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending June 30, 
1875, and for other purpeses. 

Mr. LOUGHRIDGE. I move that the first reading of the bill for 
information be dispensed with. 

There was no objection, and it was ordered accordingly. 

The Clerk then proceeded to read the bill by paragraphs for amend- 
ments. 

Mr. GARFIELD. Llhope, Mr. Chairman, that order will be observed 
in the committee in order that the explanations of the various appro- 
priations in this bill may be perfectly understood by both sides of the 
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House. In my judgment, if members will listen to the statements of 
the gentleman from Lowa, [Mr. LouGuripGE, ] who has devoted much 
time and attention to this subject, the time of the committee will be 
saved very materially in disposing of this Indian appropriation bill. 

Mr. LOUGHRIDGE. Mr. Chairman, for reasons very obvious, the 
expenses of the Indian Departinent have been for a few years past 
increasing in amount; though I am satisfied, upon a careful survey 
of the field, that they have arrived at the maximum, and that in a 
few years they will rapidly decrease. 

The appropriations in this bill have been fixed at as low a figure 
as would, in the opinion of the committee, be expedient or safe. The 
only fear I have is that we have cut down too severely; for there is 
no department of the public service where insuflicient appropriations 
are liable to work so great loss to the Government as the Indian De- 
partment. The failure to make a small appropriation of a few thou- 
sands which ought to be made might involve us in an Indian war, at 
a cost of millions. 

And yet, sir, the principles of economy and retrenchment must be 
applied to this department as well as to others, and the wisdom and 
discretion of Congress must fix the amounts to be expended. 

We have not come up to the recommendations of the executive de- 
partment in the amounts appropriated in this bill, but we think that 
with that retrenchment, care, and economy which ought to be en- 
forced in all rn of the Government the amounts of money 
appropriated by this bil will meet all proper requirements of the ser- 
vice, Withsome amendments which the Committee on Appropriations 
will offer to the bill during its consideration. IL hope we are not mis- 
taken, for I should regret sincerely were we toe make a mistake in this 
respect. 

The original estimates of the department for the year amounted to 
$6,765,000, and the revised estimates to $6,165,000, while the amount 
appropriated by the bill is 84,965,488; the reduction from the original 
estimates being $1,700,000, and from the revised estimates $1,200,000, 

In cutting down expenditures the committee have endeavored to 
confine their reductions as far as possible to those expenditures the 
direct benefit of which do not inure to the Indians, and which could 
be reduced without seriously crippling the service. By the provisions 
of this bill the expenditure for the incidental expenses of the agen- 
cies will be reduced about 3250,000, and we hope without serious det- 
riment to the service. 

We have abolished some of the agencies among some of the civil- 
ized tribes, and have abolished allot the superintendencies except two. 
The amount appropriated in the general appropriation bill for the 
Indian Department for the present fiscal year was $5,379,000. There 
will be deficiencies to the amount of $557,000, making the total ex- 
penses of the department for the present year $5,936,000, 

The question is often asked, and it is a very natural one, why is it 
that the expense of the Indian service is increasing, while the In- 
dians are decreasing in numbers? And the fact is pointed to that 
lifty years ago, when there were more Indians than now, the expenses 
of the service amounted to less than $1,000,000 per annum. 

The reason for this, sir, is very apparent. At that time a large ex- 
tent of fertile country was in the possession of the Indians, compris- 
ing a great proportion of the now Northwestern States. They had all 
the country to roam over; the forests were full of all kinds of game, 
and the sireams abounded with fish. The Indian roaming at will 
needed no aid; game and fish were entirely sufficient for his support. 
What a contrast between his then and his present condition! Now 
they are crowded back and driven upon some defined and limited 
reservations, the greater numberof them composed of barren mount- 
ains and alkali plains, on which it is impossible to obtain a subsist- 
ence by agriculture, for Indians or for white men. On these reserva- 
tions the game is entirely exhausted; ‘there are no streams, and conse- 
quently no fish; and on these reservations they are confined, and foreed 
by the Government to remain. They are, as it were, imprisoned 
thereon. As far as the wild Indians are concerned, they are subject 
to be shot down by the soldiers if they are found off the reservations. 

Now, sir, what is the result of this? Necessarily, the Indians must 
either be fed by the Government or they must leave the reservations 
in quest of subsistence, and not having the means of obtaining it, will 
either starve or steal. The hostility of the white settlers in the 
vicinity of the Indians is also a detriment in the way of their being 
self-supporting. The following extract from the report of Major- 
General MeDowell, in 1866, at that time commanding the Department 
of the Pacific, illustrates this point: 

The diticulty here, as itis everywhere else in this country, is with the white more 
than the Indian. Could the former be placed under some restraint and not suffered 
to shoot and maltreat the natives with utter impunity we would have no tronble 
whatever. Inthe northern part of the valley the Indians work in the mines and 
on the farms, and they wall do so inthe southern portion, but a few of the settlers 
who believe in shooting every Indian on sight prevent it, and force them to remain 
in the mountains, whence they from time to time come forth to steal that they may 
not starve, * 

In my statement of the present condition of the Indian reservations 
and their character, I desire to except the Indian Territory, which is 
a fertile country, capable of sustaining all the Indians of the country, 
and to which they should all be removed gradually, and a course taken 
looking to their elevation to citizenship and to future representation 
in the Government. 

This statement of the contrast in the condition of the Indians now 
with their condition fifty years ago is a sullicient explanation and 
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justification of the increased expense to the Government. The In- 
dians are imprisoned by the Government, and they must be subsisted ; 
to refuse to do so would be as barbarous as to contine men in prison 
and permit them to starve. When men talk of increase in expendi- 
tures they should think of, and take into consideration, the changed 
state of affairs. In the present condition of affairs the Government 
can pursue no other course than it is now pursuing, and any other 
course would be vastly more expensive. 

The Indian question, Mr. Chairman, is one of the most important 
now challenging the attention of the country. In the past twenty- 
five years other quéstions have to a great extent monopolized the 
attention of the people ; but those questions—slavery, rebellion, and 
reconstruction of the Union—have been settled, and the attention of 
the people seems to be now directed to this Indian question. It 
involves principles of philanthropy and of justice, principles which 
always challenge the attention and enlist the sympathy of the Amer- 
ican people; and as a consequence this question is receiving more 
general attention from the people than it has ever before received. 
The desire of the philanthropist is to lift up and save a downtrod- 
den and degraded race, and of the statesman to get rid at the earliest 
possible day, and in an honorable way, of the annual expenditure 
from the national Treasury. 

The study of the Indian race of this country is an exceedingly inter- 
esting one to the ethnologist, tothe philanthropist, and to the states- 
man. 

The origin of the race is shrouded in the most impenetrable mystery. 
Its known history is sad and tragical, beyond that of any other race 
in the annals of the world. 

Our forefathers found them in possession of this country, as was 
said by the governor of Massachusetts in an address in the hall of the 
State-house at Boston, in 1836, to a delegation of Indian chiefs. 

In former times the red man’s wigwam stood on our very fields and his council- 
fire was kindled on this spot. When our forefathers came to this country they 
were but asmall band. The red man stood on the rock on the sea-side and leoked 
atthem. He might have pushed them off and drowned them; but he took them 
by the hand and said * welcome.” Our forefathers were hungry, and the red man 
gave them corn and venison; they were cold, and the red man spread his blanket 
over them and made them warm. 

At that time, Mr. Chairman, the Indians possessed the entire con 
tinent; their title to it as perfect as the title of any people in the 
world to their national domain. The smoke from their wigwams rose 
from all its hills and valleys, and the red man roamed, proud and 
fearless, from the Atlantic to the Pacific and from the Lakes to the 
Gulf, free as the wild deer that fled at the sound of his approaching 
footsteps. Their light canoes sped swiftly over the waters of the Cou- 
necticut and the Mohawk, the Juniata and the Miami, the Cumberland 
and the Ohio. Two centuries have passed. Those rivers all roll as 
they rolled that day, but the Indians—where are they ? 

Slowly and gradually, generation after generation, they gave way 
and retired before the advancing wave of Anglo-Saxon civilization, 
giving up with sad hearts their homes, their hunting-grounds, and the 
graves of their fathers; striking back at times with cruel and relent- 
less desperation against those whom they regarded as their invaders, 
and yet compelled, as by the fiat of fate, ever to recede and to give 
up forever forests and prairies and rivers, and pass on toward the 
setting sun, until to-day they who two centuries and a half ago 
owned the continent and numberéd millions now have but the right 
of possession by the sufferance of the Government of a few reserva- 
tions west of the Mississippi River; paupers, the most of them, upon 
the Government, and trembling as it were in the seales between civil- 
ization upon the one hand, and extinction upon the other, 

For the Indian there is no middle ground; he must either be civil- 
ized and adopt the customs of civilized life, or he must become more 
and more degraded, more and more an outcast and vagabond, and 
finally perish from off the face of the earth. What shall be his fate 
is for the Government to say. The true, just, and righteous policy of 
the Government is to civilize and save the race from extinction. In 
the incidental discussion of the Indian question upon this floor a few 
weeks since some strictures were made upon the policy of the Gov- 
ernment in the management of the Indian question, and some gentle- 
men were pleased to denounce the policy as ineffectual and extrava- 
gant, and to advocate a change of the policy by turning the Indians 
over to the control of the War Department. It is claimed by the 
advocates of such a change that it would be more economical, and I 
believe that this is the only ground on which the policy is advocated. 
Now, sir, if economy is the only item to be considered in this question, 
if there is no higher or broader view to be taken than that, still to 
adopt such a policy would be a fatal mistake. 

The adoption of such a policy would assuredly result in wars with 
the Indians; and the experience of the past in connection with the 
Indians has demonstrated beyond the shadow of doubt that the war 
policy is by far more expensive than the peace policy; that it is 
cheaper to feed Indians than to fight them. Fighting Indians is a 
very expensive luxury. The Indian is in war an enemy not to be 
despised ; when he goes to war he enters upon its dreadful work with 
earnestness and determination, himself the very’embodiment of cour- 
age. When on the war-path he is on an errand of vengeance, aad no 
amount of blood satisfies him. With himthe theory isthat all wrongs 
are to be redressed by war, and in our intercourse with him we have 
failed to provide peaceful means of redress for the wrongs suilered 
by lim, and he knows no law except that of retaliation, In battle 
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he never surrenders, and he is the more excusable, therefore, in that 
he never accepts capitulation at the hands of others. He neither 
grants quarter nor asks it, but fights under the black flag. Proud 
and haughty himself, and yet conscious of the contempt of the white 
man, when suddenly aroused by some new wrong the remembrance 
of old ones still rankling in his breast, he seems transformed into a 
very demon. History gives no instance of a race more determined 
in war, and our wars with them demonstrate this fact; for the ex- 
pense and loss of life in Indian wars has been onour side most fright- 
ful in comparison with the loss inflicted upon them, or the results 
attained. In proof of this fact L ask the attention of the committee 
while I reeall the facts connected with some of our wars with In- 
dians in the past. 
FLORIDA WAR. 

I will go no further back than to the war with the Seminole Indians 
of Florida, which was waged from 1835 to 1842. This war was caused 
by attempts to recapture and return some negroes who had escaped 
from slavery and fled to Florida, and had there intermarried with 
the Indians and been adopted by the tribe. The Indians refused 
to surrender them, and the result was a war. The Indian warriors 
numbered about fifteen hundred all told. Against them were en- 
gaged the entire regular Army of the United States and several 
thousand volunteers, aided by the Navy, and the contest lasted about 
seven years. Fifteen hundred whites were killed, and the expense to 
the national Treasury was not less than $50,000,000. The life of one 
white man was lost for each Indian warrior engaged, and the money 
paid for expenses would average $33,000 foreach. ‘This was the cost 
of a war with a few starving Indians in the everglades of Florida— 
Indians who were regarded as a mere outcast remnant, too feeble to 
be in the least dreaded in a war. 

SIOUX WAR OF 1852-54. 

The war with the Sioux Indians in 1852-54 was a very expensive 
war, and, like the Florida war, was entirely unnecessary and brought 
about by soldiers of the regular Army. Some bands of Sioux Indians 
were encamped within six miles of Fort Laramie. They were at 
peace with the United States and on terms of friendship with the 
soldiers at the fort. A Mormon train was passing and lostacow. It 
was ascertained that an Indian had found the cow and slaughtered 
it. Complaint was made at the fort, and a soldier was sent to the 
Indian camp. Thechief promised to make compensation for the cow 
to the owners. But this was not by the officer in command of the 
fort considered satisfactory, anda lieutenant was detailed with a com- 
pany of soldiers to arrest the Indian. They went to camp and de- 
manded the surrender of the Indian. This was refused on the ground 
that he could not be found, and the soldiers tired and killed one In- 
dian chief. The war-whoop was sounded, and the lieutenant and 
every soldier of the company was killed. The warthat followed lasted 
two years, and cost the Government $40,000,000 and several hundred 
lives, and a large amount of private property was destroyed. 

The Oregon Indian war of 1854 and 1855 was also a very expensive 
war, 

In 1851 the troops were removed from Oregon and the Indians were 
placed under the charge of a superintendent, and from that time 
until 1853 there was no trouble with the Indians, and the Govern- 
ment was not called upon to pay one dollar to quell Indian disturb- 
ances. In 4853 the superintendent was removed and the troops 
taken back. The result was that war soon broke out and continued 
for two years, costing the Government during these two years, 
$10,000,000, while during the three years immediately previous to this 
war the total civil expense of the Indian service in Oregon, Califor- 
nia, and Idaho was but $25,000, 

CHEYENNE WAR, 1864-65. 

The Cheyenne war of 126465 was brought on in 1864 by the 
aggressions of the whites, and furnishes a fair illustration of the 
injustice with which the Indian has generally been treated. 

The Cheyennes had been friends and allies of the Government, and 
had done more to make travel across the plains safe to the whites 
than any other class of people. In April, 1864, a ranchman, named 
Ripley, went to Camp Sanborn, on the South Platte and charged the 
Indians with stealing his stock. A Lieutenant Dunn proceeded with 
a detachment of soldiers to hunt for the stock among the Indians, 
but failed to find it. Falling in with a company of Cheyennes, an 
attempt was made to disarm the Indians; they of course resisted, and 
in the mélée one soldier was killed and several wounded; and this 
commenced the war. Afterward the head chiefs gathered all their 
people together they conld, and proceeded in December, 1864, to Fort 
Lyon «nd surrendered themselves, and offered to do all in their power 
to restore friendly feelings and peace. 

The commanding officer of the fort guaranteed them protection, 
designated a place for them to camp on Sand Creek while the young 
men and chiefs were absent to bring in the hostile Indians and pro- 
cure food for their people, and the officer gave them a United States 
fiag to indicate their friendship and secure their protection. While 
thus encamped, with the flag over them and feeling the greatest se- 
curity, a few chiefs who had always been firm friends of the whites, 
some old men and many women and children being present, a body 
of United States troops approached. The Indians presuming of 
course that they were on a friendly mission, a chief, White Antelope, 


who had been a friend of the whites on the plains, stepped out to | at Fort Laramie 
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meet the troops and greet them. As he did so he saw the line of sol- 
diers halt and prepare to fire. He raised his hands to his face and 
was shot down, and an indiscriminate slaughter of women and chil- 
dren commenced. Twelve old men and one hundred and tifty women 
and children were put to death by the troops; helpless infaney and 
decrepit old age shared the same fate. Women were scalped, dis- 
figured, and disemboweled, Some of the few captured children, after 
they had been carried many miles by the troops, were taken from the 
wagons and their brains dashed out. LT gather this from the reeords 
and oflicial reports, and blush to say that its trath cannot be ques- 
tioned. 

Exasperated and maddened by this cold-blooded butchery of their 
women and children and old men, the remnant of the tribe sought 
the aid of the Kiowas and Comanches, and obtained both. The result 
was the general Indian war of 1°65, which cost the Government 
$35,000,000 and much lossof life. Conflagrationand death were carried 
to all the border settlements, and the Government was compelled to 
draw from the force in the field, warring against the rebellion, about 
eight thousand soldiers. In this war fifteen or twenty Indians were 
killed, at an expense of more than $1,540,000 each, hundreds of our sol- 
diers lost their lives, and many border settlers were massacred. After 
carrying on the war about a year, the prospects of conquering a peace 
not being encouraging and the country becoming enlightened as to 
the origin and nature of the war, public opinion demanded that steps 
be taken to end it; and a peace commission, composed of Generals 
Harney, Sanborn, and others, was authorized to make a treaty of 
peace, and what could not be done by fighting was done by a talk 
with the Indians, and a treaty of peace was entered into in October, 
1865, at the mouth of Little Arkansas. As soon as that treaty was 
signed the war ceased, and the terms of it were faithfully observed 
by the Indians, and the Cheyennes and Arapahoes settled down in 
peace. 

In this war the number of Indian warriors engaged was but two 
thonsand. For every Indian warrior killed fifteen white men were 
slain. This was the result of this war foreed upon the Indians by out- 
rages and crimes that ought to put to blush the veriest savages. In 
our denunciation of the barbarities of the Indians we are too apt to 
forget the sins of our own race. 

It is due to the Army to say that the soldiers who committed this 
massacre were not of the regular Army, but were a Colorado regiment 
of nine hundred men. I find on page 96 of Reports of Committees 
of Senate, No. 156, second session Thirty-ninth Congress, the sworn 
statement of a witness who was present at that massacre, and who 
states that he saw the United States tlag tloating over the Indians 
before the firing commenced, and when the troops were within fifty 
yards of the Indians the Indians raised a white flag, and that he heard 
one of the chiefs tell the Indians to stand around the tlag, and that 
they were huddled around the flag when they were killed, 

CHEYENNE WAR OF 1867. 

From the termination of war by the treaty of 1865 until 1867 the 
Cheyenne Indians were at peace, and all that section of country was 
free from trouble. 

IL read the following extract from a letter written by Lieutenant- 
General Sherman, dated at Fort Lyon, Colorado, September 30, LG: 

The Utes are harmless and peaceable, and the Cheyennes and Arapahoes are otf 
after the buffalo, God only knows where, and I do not see how we can make a decent 
excuse for an Indian war. I have traveled all the way from Laramie without a 
single soldier or escort. Imeet single men, unarmed, traveling along the road as in 
Missouri. Cattle and horses graze loose far from their owners, most tempting toa 
starving Indian; and though the Indians might easily make a descent on these scat 
tered ranches, yet they have not done so, and [ see no external signs of a fear of 
such an event. I went down the Arkansas and traveled in threedays one hundred 
miles to this post, Fort Lyons. | did not see or hear of an Indian the whole dis 
tance, although we passed through the whole length of the Cheyenne and Arapaho 
reservation. 

And yet the next season a war broke out with these same Chey- 
ennes. Why this change from a state of peace and security, as de- 
scribed by General Sherman in September, 1566, to the bloody scenes 
of 1867? Was it the fault of the Indian? 

I read as follows from the report of the Secretary of the Interior 
to the House of Representatives, July, 1867, to show how war was 
again precipitated and hostilities reopened with the Cheyennes, in 
the spring of 1867: 

In April, 1867, the Cheyennes, who had been at peace since the treaty of 1865, 
were quietly occupying their village on the grounds assigned to them by that treaty, 
when # military command under Major‘General Hancock, without any known provo 
cation, burned down the homes of three hundred lodges, (including about one hun- 
dred lodges of friendly Sioux.) and all their provisions, clothing, ntensils, and prop- 
erty of every description, property thus being destroyed to the value of $100, 000. 


This act of outrage launched us into another Indian war. The 
Kiowas and Comanches were involved, and during 1267 and L868 that 
war cost the Government, according to the estimate of the Secretary 
of the Interior, $40,000,000, 


THE SIOUX WAR OF 1866. 

In 1266 a fierce and bloody war broke out with the Sioux. I give 
the words of the report of the Secretary of the Interior, as to the 
origin of that war, in the following extract from Executive Docu- 
meut No. 13, first session Fortieth Congress: 

The Indiar 
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the treaty the right to eatablish two forts on Yellowstone, and at the base of Big 
Horn Mountains, the only remaining reliable hunting-crounds of these Indians. 
Che Indians in the vicinity of the proposed forts refused to accede to this. While 
this matter was under consideration a military force arrived on its way to plant the 
forte Phe Indians being informed that these troops were to plant the forts, with 


or without their consent, withdrew from the council, refused to accept presenta, 
and went to war with the troops. 


In a few weeks the Black Hills were swarming with Indian war- 
riors, and that whole country was in a state of siege. 

In the transaction that brought on this war the Government was 
without doubt in the wrong. The entering upon the reservation of 
the Indians and taking possession of the forts thereon was in direct 
aud flagrant violation of the treaty with the Indians. This war cost 
the Government from ten to twenty million dollars, and the loss of 
many hundred lives. Nothing was gained by it; and a treaty was 
finally made by which peace was secured on no better terms than 
it could have been secured before the war was commenced, for by the 
treaty the Government vacated forts C. F. Smith, Phil. Kearney, and 
Reno, the establishment of which on the reservation in violation of 
the treaty was the sole cause of the war. 

THE NAVAJO WAR. 

The celebrated Navajo war was commenced in this way: It seems 
that the Indians shot a negro boy, the servant of an officer, and they 
refused to surrender the slayer; but they proposed to make repara- 
tion after the Indian eustom, by pecuniary satisfaction. 

Four campaigns against the Navajoes resulted, in three of which our 
Army failed of success ; in the fourth, by the strategy of the celebrated 
Kit Carson, the Indians were compelled through starvation to sur- 
render. This war cost $28,000,000 and much loss of life, and accom- 
plished nothing. 

The cost of the army in New Mexico, engaged only in watching 
Indians, is estimated by General Sherman in his report of 1866 to 
have been, from 1846 up to 1366, $100,000,000. Since that time the cost 
in that Territory has been $20,000,000; making the entire cost of con- 
trolling Indians by the military, in New Mexico alone, $120,000,000, 

The cost of the army in Arizona, used only to control the Indians 
there, is estimated by Major-General Ord in his report of 1869 to 
average $3,000,000 annually; and Major-General Schofield in his re- 
port of L871 states that $3,000,000 per annum is the minimum cost ; 
and this in the space of fifteen years past would aggregate 345,000,000. 
The extra cost of the campaigns against the Apaches would swell 
the amount to at least $75,000,000, 

THE MODOC WAR. 

The last experiment we have had in the way of war with Indians 
was the celebrated Modoc war, if a contest with a few dozen Indians 
may be called a war. 

The history of this war is one that reflects no credit upon the Gov- 
ernment, while it strikingly exemplifies the utter folly of the policy 
of fighting Indians as a question of economy. 

[ have endeavored to look into the facts connected with the out- 


“break of that war, and the result of my examination is the convic- 


tion that the war was entirely unnecessary, could easily have been 
avoided, and that the fault lay at the door of the Government; that 
it was caused by gross wrongs inflicted upon the Modocs by the Gov- 
ernment, and was precipitated by the rashness of military officers. 

Prior to 1864 the Modoe Indians had possession of a small tract of 
country on Lost River, near Tule Lake, where there was abundance of 
fish and game. There was some good land, and the white man deter- 
mined that he must have it, and the Indian must leave; for it has been 
the universal practice never to let the Indian retain any good land 
fora very long time when white men want it. So a treaty was fixed 
up with the Klamaths and Modoes in 1864, by which those Indians 
agreed to give up the lands they were then on and goto a new reser- 
vation. The new reservation was barren and almost worthless, but 
the Government agreed to pay as consideration for the removal and 
the release of the lands of the Indians as follows: $8,000 per annum 
for a period of five years, commencing on the Ist day of October, 1865, 
or as soon thereafter as the treaty should be ratified, and certain 
smaller annuities annually for ten years thereafter; also to pay said 
indians the additional sum of $35,000 for purchase of tools, farm- 
ing implements, seeds, clothing, &c.; also to build, as soon as practi- 
cable after the ratification of the treaty a saw-mill, flouring-mill, suita- 
ble buildings for a blacksmith, carpenter, wagon-maker, and buildings 
for mannal-labor school and a hospital; which buildings were to be 
kept in repair at the expense of the United States for twenty years, 
and tools and materials for the saw-mill, flour-mill, carpenter, black- 
sinith, wagon-maker, and books and stationery for the manual-labor 
school were to be furnished by the Government for twenty yeare. 

Thesé were the conditions upon which the Modocs agreed to release 
their lands and go to the new reservation. This treaty was not rati- 
fied by the Senate until July 2, 1866, nearly two years after it was 
made. When ratified by the Senate certain amendments were made 
to it, which rendered it necessary that the amendments should be 
assented to by the Indians before the treaty was binding upon either 
party. The assent of the Indians was not given until December 10, 
1869 ; consequently until that date there was no existing treaty for 
removal, 

The treaty was proclaimed February 17, 1870. Captain Jack and 
his band claimed that they had never assented to the original treaty ; 
but on the theory that they had, they were not authorized to consider 
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the treaty binding until December 10, 1869. Prior to this date, and 
before the treaty was ratified, the Klamaths, the more numerous tribe 
included in the treaty, went to the new reservation; but Captain Jack 
and his band of Modoes did not go until the treaty was fully perfected. 

In 1866 the Government paid to the Indians who had gone on the 
new reservation, or rather paid to their agent for them, the amounts 
due all the Indians included in the treaty for the first year, $65,400; 
thus paying this money to only a portion of the Indians included 
in the treaty, the Modoes getting none of it. The annuities due in 
1867, 1868, and 1869 were also paid in the same way— before the treaty 
was perfected—the Modocs getting none of the money. In Decem- 
ber, 1569, the same month the treaty was finally perfected and made 
binding by the formal assent of the Indians to the amendments by the 
Senate, Captain Jack, with his Modoes, went to the new reservation. 
And what did they find? They found that the greater portion of the 
consideration had been paid by the Government to the Indians who 
had gone in advance. They found no saw-mill, no hospital building 
no school-house, no teachers, no books; they found nothing provided 
by the Government; they found that the Government had entirely 
failed to carry out the provisions and agreements so solemnly made 
in the treaty. 

I see that two years later, August, 1872, the agent for that reserva- 
tion, who had then been appointed, on taking charge made a report 
of the condition of the agency, from which I read the following words: 

On taking charge the Ist of May, 1872, I found no attempt had been made to 


establish a school of any kind; no school-house erected, and no funds on hand to 
use; no teams, and no tools. 


These Modocs spent the winter of 1869~’70 at the reservation. They 
were treated by the Klamaths in a hostile and oppressive manner, 
and they were so much weaker than the Klamaths that they were in 
their power. To relieve them from the hostilities of the Klamaths 
they were removed two or three times to different parts of the reserva- 
tion, but they were followed up by the Klamaths. They had no protec- 
tion by the Government against the encroachments of the Klamaths ; 
they had no food and were compelled to kill and eat their ponies. Now, 
I claim that by no rule of law or principle of justice were they re- 
quired to remain upon that reservation. They left it, as they had a 
right to leave it, and went back to their old home on Lost River. 

General Canby in his report of 1872 says: 

IT am not surprised at the unwillingness of the Modocs to return to the reserva- 


tion, where they would be exposed to tho hostilities and the annoyances they have 
heretofore experienced (and without adequate protection) from the Klamaths. 


After they thus returned to their old home some arrangements were 
made with them of a temporary character, which I learn from the 
same report of General Canby, from which I read as follows: 

In the summer of last year (1871) the s«perintendent sent commissioners to 
confer with the Modocs at Lost River, who authorized them to remain where they 
were until the superintendent could see them. This has been understood as a 
settlement of the question until some permanent arrangement could be made for 
them, and, unless they have violated some subsequent agreement, I do not think 
that the application of force, as asked for, would be either expedient or just. 


These Indians, thus compelled to return to their old home, were 
not inclined to stubbornly resist the Government. All they wanted 
was a place to live, where they could live; but it was impossible for 
them to live on that reservation with the Klamaths. They expressed 
a desire for a reservation separate from the Klamaths, and were will- 
ing to go wherever the Government desired, where they could live. 

But the secret of all the trouble was that the country they had had 
possession of at Lost River was wanted by the white settlers, and the 
Indian must go, and in the fall of 1872 an order was issued for their 
immediate and unconditional removal to the Klamath reservation. 

They refused to remove, and a military officer rashly made an at- 
tempt to arrest some of the chiefs. The result was a war, in which the 
Government lost one hundred and sixty lives and the Indians lost 
twelve. And this little war with these few dozens of ragged Indians, 
which could have been avoided honorably, and ought to have been 
cost us millions of dollars. And what did the Government gain 
The Modoes are not on the Klamath reservation. After they were 
conquered, they were taken three thousand miles and placed upon a 
good reservation in the Indian Territory. This was all they asked 
before the war; why could it not have been granted then? 

The name of Modoc is now a synonym for infamy by reason of the 
cruel assassination of the United States peace commissioners, and 
General Canby, under the flag of truce. And while Ido not stand 
here to apologize for that cold-blooded butchery, yet it is but just to 
those who have no advocate, and few friends, for me to say that the 
Modoes had had wrongs sufficient to drive to desperation any people 
in the world; and we should remember in our denunciation of their 
barbarism that they were in that bloody drama following the example 
which had been set them by the white man in the cold-blooded assas- 
sination by white men of forty Modoc Indians out of a party of forty- 
seven who had met at a convivial occasion on invitation of the whites, 
and who fell on them unexpectedly, and thus murdered them, and 
this was in 1852 near that same spot. 

Is it surprising, sir, that savages at war should follow the example 
thus set them by civilized white men? 

The men who were assassinated by the Modocs were good men; 
they were not responsible for the wrongs done to the Indians; but 
white men were held responsible, and the innocent suffered. 

After a careful reading of the published correspondence, it is my 





CMA 


ray 


1874. 


—_—_—— 





CONGRESSIONAL RECORD. 


| 
conviction that if there had been no soldiers within five hundred | 
wiles, and the officers of the Government had desired to act honor- 
ably with the Indians, the entire difticulty would have been amicably 
settled without war or loess of life; for all the Modocs wanted was 
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ordinary justice, which was refused to be done, and in the language tory. — Agent. aq | Total 

of Captain Jack it was simply a question whether to die by bullets om 

at their old home or to starve to death among the Klamaths. They anid . rene 

were willing and anxious to settle down peaceably on any reserva- | Kansas ........ PY AOR: askeeds ds B. H. Miles... 7 

tion where they could live and have land to cultivate; and the Govy- Kansas or Kaw...... M. Stubbs aaa 533 

ernment, having disregarded the treaty itself, had no right to force | Petinwetemie......-. M. H. Newlin....... = 
» ] ians » Klams ‘eservati This w , , Be aha as | | - — | » 290 

the Indians to go to the Klamath reservation. This whole Modoc | tpaian Territory! inte 2. H. W. Jones...... 1 219 : 
affair is a fair exemplification of the injustice with which we have ” © SS so ccceun's J. T. Gibson --ee| DSW 

been accustomed to treat the Indian, and the usual course in which } Sac and Fox ......-| John H. Pickering... | 1, 136 

his legal rights have been ignored and disregarded where the inter- | Kiowa andComanche..| J. M. Haworth. ... » OOS | 

ests of white men stood in the way; and it is certainly a striking u aia bale gre : Lg ny : a4 

proof of the inexpediency of the war policy in connection with the | Gieehiee. icc... 22 .cstt RUM MONRc so ccce, 7917 

Indians. | Choctaw .......... Albert Parsons ‘ 2 000 
This, Mr. Chairman, is a brief review of the history of some of our os ek ocneneten’ Edward R. Roberts aa, OS 

Indian wars for the past forty years; and if in this record there is any Se ee ee ey as 70, 233 

aoe . ; . t-—— 70, 33. 

encouragement for those who advocate a military policy for the In- | New Mexico...) Navajo..... ...-.. ----| William F. M. Arny...) 9,114 

dian service, I fail to see it. Mescalero Apache. ...) Samuel Bushnell 1, 875 
It is estimated that the cost of military operations against Indians CORAETER...0- ~~ .<-200-) ERAS An DER a, oS 
» Siam the Senbe weare.t "a — ee Bi : Southern Apache. ... BR. M. Thomas Soo 

for the past forty years amounts in the aggregate to over $500,000,000, ee Cl E. L. Lewis | = ge 

of the correctness of which estimate I have no doubt. Abiquiu...............| William D. Crethers..| 1' 270 
With this record before the country, it is difficult to see upon what S a |_| 21, 848 

ground the policy of turning the Indians over to a war policy can be DARED 2-00-0000) BIRR wen seaveneoh Gs SEE. on 0s: | 1,947 | 

maintained, even as a matter of economy. Seite iaie.. Willi 5 oy » a | 
The advocates of the peace policy are perfectly willing to submit Cheyenne River....-.- Hi. W. Bingham ......| 6,000 

to the test of past experience this question,and to try it simply upon Whetatone......---.-- E. A. Howard. ....... 5, 000 

economical grounds ; for the records will show that the entire expend- ae es arene agg a santa nenes By 

iture in the civil department of the Government in the past forty ertineat.— ° L ” 

years has not exceeded in the aggregate $60,000,000. I do not, of | GROG) swe. ccctese | H. F. Livingston. ..... | 3,000 

course, include in this the amounts paid to Indians as purchase- | Ponca. .....-...-.--. C. P. Birkett. ......... | 738 

money for lands bought of them by the Government. | eRe on nae vere ie 2 

i shai i ; ! }_a 97, 867 
_I do not claim, Mr. Chairman, that all this great expense in connec- | Colorado........ | White River..........| J.S. Littlefield. ...... | goo} 

tion with the Army could have been avoided. While the most of the | Los Pillos.....--.---. | ©. Adams. .......0+++- |} 3,199 

wars were unnecessary and ought to have been avoided; yet in the | DENIER. -cncessenseees J. B. Thompeon....... | 380) 

> * ‘ . iecti 2 rj i« Da . , « ot a ‘ . ° ede 4, 349 

control and subjection of the wild Indians the Army has be en and } Arizona......... | Pima and Maricopa. ..| J. HH. Stout........ | 4,326 

is a necessity, and very much of the expense has been unavoidable. Colorade River........ Dt, ROME s .caccaes | 8 02: 

aa ; : , 24 

So far as the wild Indians are concerned they must still be kept in | Moquis Pueblo........ William S. Defrees....) 1,700 

check by the Army, and the military arm held over them until they | RARER sazase consee nds . Guar eRasesern se} GUND 

. *. . “3. . . . ° | i T Jesecsesse e i 2 58 } 

are sufficiently civilized to permit the entire withdrawalof the Army, Camp Apache xaubone |. E. Roborta haleadee 2 814 

as the large majority of them are now. But the great truth exem- Chiricahua ...... ..... | 'T. J. Jeffordg.....-...| 1, 100 

plified is, that in simply an economical point of view it is the true ' |——--—|_ 26, 022 

policy to civilize the Indian, and to get rid of the necessity of the | “°D%®------~ ae ossbe sees s> = F. ae eee series Pon 
> a ee ae Ps ; er 3 o. : ow and Le arn James right... . 4.877 | 

Army at the very earliest possible day, and that to do so is true | Milk River....... os William W. Alderson.| 10, 625 | 

economy. ; | TE an cudap saan } D. Shanahan.......... 1, R21 
The Cherokees, Creeks, Choctaws, Chickasaws, and Seminoles in | Fort Belknap......... | W. H. Fanton......... | 7,130 

the Indian Territory number sixty thousand, and they do not receive | wyoming Coe ea 

a cent of gratuity from the Government. No soldiers are required " Dn eh a Re es ~++-{ James Irwin. .......-- | 1, 024 

there; and no Army expense while in Arizona, to restrain ten thou- | Red Cloud............. J.J. Savillo.......000 9, 177 | 

sand wild Apache Indians, the Government pays $3,000,000 annually | ,. nai i peceees : Se 

for the Army ¢ 7 ——. upenencbawel . aan Sy iribet aortic | J. J. Critchlow........ . } 1,718 

: eS 4 P 7 E Gaho. .ccccoese- | OCG EEO. cccccnccecss | Be We s POs wa cianesns mM 
Why this difference? Because the five tribes first mentioned are | Nes Pores......0.-.--. | 3.B. Monteith........ 2 307 

so far civilized that they require no military control. Youfindamong| . .. . |——| 4,307 

them school-housesand churches, but no forts; school-teachers, but no | V@shington..... ON BAG -oor0e2 care: | E. M. Gibson.......... | 604 | 

soldiers; you find there the printing-press and the newspaper. There- oa" pees Ra pskege | a 

fore it is that while the ten thousand Apaches in Arizona cost the Tulalip ...............| E. C. Chirouse........] 2 600 | 

Government for the Army $3,000,000 annually, the sixty thousand Quinaielt ....---.-+--- G. A. Henry ......-.-. |) Std | 

Indians named, in the Indian Territory, are no expense to the Gov- SoeEanssress veers | Sen EN o~sao anne 300) 

eramenh. | Puyallup.....---..---- | None, farmerincharge.,  ., 200 | 

: ; A PN heir ak oe eerie dich | None, farmer incharge.| 600 | 

Is it not, therefore, good policy and true statesmanship to educate | _ | — 13,782 

and civilize the Apaches at as early a day as possible, and without | OTegon---------- | Warm Springs.....-.. John Smith. ........-- 62 | 

regard to the expense? The answer must be yes; and it is equally cues peeriecseneen 4 a Fatnchtia ee pad 
es im . DOMIOUR .ccccccace cocces Jd. i. Faireniid........ oS 
true as to the Comanches and Cheyennes and the wild Sioux of Dakota. TIMOMEN co occovncescce | N. A. / te aaveks " aT 
I append, Mr. Chairman, the following table, showing the number Klamath........----+- NY eee 1, 120 
of Indians in each State and Territory, the names of the agencies and AISCM. -- 220222 e eee ee ees In a of employé 343 
of the agents in charge: ee cate ecerereees | H. Linderville....... 1, 200 

Not under any agent, 

Table comprising a list of the several Indian agencies, with the names of (cotimated.)...-....-. ee 1s - | 9. 108 
the agents and the number of Indians at each agency, in the various States | California....... | Hoopa Valley......-..| DE Dadatis ccs: ans | 925 7 
and Territories. | Round Valley.......- J.L. Burehard........ 1, 119 | 

| Tule River...... aueiege | J. B. Vosburgh........ 317 | 

= | | DEED eres bows shane Pisces binesdensedsascons 4, 000 
ae | Not under any agent, | 
via ed Agent. 24 | Total (estimated)........... S sonispestiodenenemipeens 15, 000 | 

; Ag 22 al. \—_———| 90, 161 

24 | Novada.....,....| Pyramid Lake........ C. A. Bateman........ 6, 000 

Ai | Southeast Nevada. ....| George W. Ingalls....| 3, 000 
; : rae tireteeeemmeom oO | Not under any agent, | 

New York ...... Forestville............ | Daniel Sherman...... Se tacasiiee |} 5,141 | (estimated).....-..... foveecee CEPR TEES 4, 204 | 

Michigan + onlin EY cv ennmensemeee | George I. Betts........)........1 9, 167 ‘ << | —j} 13,204 

Wisconsin....... Sl ER iricwss une ox : Isaac L. Mahan.......! 5,125 Indians in North | | | 

Green Bay ...... veeeeu | Thomas N. Chase.....} 3,000 | poeerengg,’ Tew | | 
i 8, 195 neassee, : yeOr- | | 
ee Sac and Fox .......... A. R. Howbert........)........| 335 | &ia, Florida, 

Minnesota....... Chippewa............ FE. Douglass........... 4, 547 and Texas, not 

| Rod po 2 SSRI Ps Be PD eiicctcwccwwe 1. 141 ; un der any 

| Sg gag | «= agent, (estima- | j 

Nebraska ...... -| Great Nemaha........ Charles I. Roberts... .| 316 | | ted). ..- +200 2+-|eeeeereseeeecereorercens [+sneseseracoccccsesscusslosecens 2, 000 

| Winnebago ..... wwicnel Taylor Bradley........| 1,522 - 
NN tad iw ebeia | T.'T. Gillingham...... 1,001 Potal.....-\00-+++eeeeeeseerereeeees [steers enscccccos cones 202, 188 
ae William Burgess...... } 2, 376 | . a 
OES se ectwaneevessus } J. W. Griest ......... 447 | | y : : 

eiiiesatidiinenae Joseph Webster ...... 917 | it appears from this table that there are about three hundred thou- 


6,579 | sand Indians, not including the Indians of Alaska. Of these three 
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hundred thousand there are not more than forty-five thousand that 
require any military control; the wild Sioux of Dakota, numbering 
about twenty-five thousand; the Apaches of New Mexico and Ari- 
yona; and the Kiowas, Comanches, and Cheyennes, numbering about 
twenty thousand. 

Of these Indians the wild Sioux are gradually and as rapidly as 
conld be expected becoming peaceable and tractable, and the pres- 
ence of a small force of the Army is all that is now required, or that 
will be required if the proper care and discretion are exercised. It is 
for these wild Indians that the larger portion of the expenditure of 
funds is required. We appropriate $1,350,000 for the Sioux, including 
all the bands, and while this seems a large sum, yet it is small com- 
pared with what it would cost to fight them. General Ord estimates 
that to fight the Sioux he would require $10,000,000 the first season, 
and to go into a war of extermination it would take a generation ; so 
that the expense can be better imagined than calculated. 

Our only course with the Sioux is to keep peace with them and 
avoid war—feed them until they get tamed down. They will lose 
their wild character, their inclination to rove, and their desire to 
fight; and we must get them into a condition where they can be con- 
trolled and gradually got to labor. 

This wild element of the Sioux does not include the entire nation. 
The whole Sioux Nation numbers about thirty-five thousand ; but a 
portion of them are now so far civilized that they are peaceable and 
managable, and cannot easily be led into war. Among these are the 
Yankton Sioux, who number about two thousand. 

I make the following extract from the report of the agent of the 
Yankton Sioux in Dakota, made September 20, 1°73: 

A great number of houses have been built on this reservation during the past 
year, and many are under way. These houses are well built, of logs. 

During the spring and summer the Indians have remained quietly at home plant- 
ing and tending their corn, potatoes, and gardens. 

The religious services of the several churches of this agency are remarkably 
well attended. Tho conduct of the Indians at church is good; they are quiet, or- 
derly, and to a good degree attentive. Quite a number of their young men have 
been prepared, and conduct their services in the Indian tongue; quite a large num- 
ber have become church members, and are endeavoring to live in accordance with 
their solemn vows. Bishop Hare, of the Episcopal Church, has taken up his resi- 
dence at this agency. 

As showing the improvement in the wilder portion of the Sioux, 
I read the following extract from a report made by Bishop Hare, of 
the Episcopal Church, who was chairman of a commission to exam- 
ine into the condition of the Sioux, and who made this report in 
March last. Bishop Hare appeared before our committee the other 
day, and we were impressed with the fact that he is a true and de- 
voted man, and one upon whose opinion and judgment much reliance 
can be placed. He has made his home among the Sioux, and is labor- 
ing for their civilization: 

The advance which has been made toward the solution of the Sioux problem, in the 
case of all those tribes which have been brought under the operation of the ——— 
policy, is manifest. It was but six years ayo that the Indians new gathered about 
the Red Cloud and Spotted Tail agencies were constantly upon the war-path, and 
were among the most dangerons foes of the Government. Under the present policy 
their wild, tierce spirit has been taming down and their prond sense of power and 
the defiant temper which resulted from it have been decreasing, while their ene 
ence upon the Government has been increasing every month, so that a general war 
movement on their part, except under extraordinary provocation, is almost out of 
the question. Your commissioners have failed to discover any symptoms caleu- 
lated to weaken their faith in the practical wisdom of the present policy of the 
Government and of its desire to avoid a war with the Siowx if it be possible. The 
history of our oon Indian wars js humiliating. It is folly to drive to desperation, 
except under the ame of absolute duty, a wild and ferocions people, who could 
bring into the field from six to seven thousand warriors, with whom war is a pas- 
sion, who range over a wild country of vast extent which is a terra incognita to the 
white man, but every inch of which is familiar to the Indian, and whose warfare 


would be characterized by all the peculiar difficulties with which guerrilla war con- 
fronts the army of a civilized people. 


Only two methods of carrying on such a war can be conceived of, it is believed, 
which would give any assurance of success. 

The first is to descend to the level of the Indian and fight him with wild frontier- 
men, after his own savage mode; a course which a civilized people cannot adopt 
without self-degradation. 

The other method is to inangurate war on a scale gigantic enough to surround or 
occupy the whole Indian country; a plan which would call for an expenditure of 
money and the raising of an army which our people are not likely to authorize and 
sustain unless under a sense of duty or of wounded national honor, which there is 
no likelihood the present or future attitude of the Indians will create. 


The Shoshones and Bannacks in Wyoming, the Crows and Blackfeet 
north and northwest of the Sioux in Montana, and the Arickarees in 
the northeast, numbering about twenty-tive thousand, are all friendly 
and peaceable and could be armed with perfect safety, and would 
fight for the Government against the Sioux. 

In the South the wild Indians are the Apaches, numbering from ten 
to twelve thousand; Kiowasand Comanches, five thousand; Arapahoes 
and Cheyennes, thirty-five hundred. The Apaches are now mostly 
gathered on reservations, and are coming gradually under subjection. 
With these wild tribes in the South as with the Sioux of the North 
we will have to continue the feeding policy for a few years longer, 
but they are all, and especially the Kiowas, Comanches, and Chey- 
ennes, improving quite satisfactorily. 

These wild Indians of the South are under the care of the Quakers, 
who seem to have secured their confidence and respect and who have 
been eminently successful in keeping them at peace and advancing 
them toward civilization. 

The superintendent of the central superintendency, Enoch Hoag, 
whom I know well and of whom I can testify that he is an honest 
and devoted man, recently made a report to the executive committee 
on Indian affairs of the Society of Friends. That letter was dated 
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February 25, 1874. From it I read the following extract, which shows 
fully their success with the Kiowas, Comanches, Cheyennes, and Ara- 
pahoes; and, sir, the comparison of the policy and its results from 1870 
to 1874, as portrayed in that letter, with the policy in 1664-65 and 
1867—68 toward the same Indians, is all the evidence I waut of the 
wisdom of the peace policy : 


In the spring of 1870, with one of your committee, (J.D. Hoag,) I gathered the 
Cheyennes and Arapahoes in council near Camp Supply, on the western portion of 
their reserve. Thia was the first time they had been gathered in council after the 
war and the first time they had been called together for such purpose without a 
military guard. At this council the purposes of the Government touching its fu- 
ture dealing with them was fully explained; that while on their reserve in peace 
the Government had directed the military not to disturb them, but were entirely 
under our care and protection, but if they should leave the reservation, whether 
peaceably or for hostile purposes, they would be beyond our jurisdiction and 
would be liable to be followed by the soldiers. I earnestly entreated them to re- 
main in their own proper homes near the agency and receive the care, aid, and 
ae of their agent, who had then for the first time in their history made his 
10me with them away from a military post or military protection ; that their sick, 
aged, and infirm would be cared for and due efforts male to promote their comfort 
and happiness. The tribe, as snch, has since remained at peace. A very few mur- 
ders and some raiding in the four years have been reported, originating with some 
of their young men under great provocation. and without the knowledge or ap- 
proval of the chiefs. Small bends of Kiowas and Comanches have raided into 
Texas more or less, but the reports of their raids have been greatly exaggerated 
and often reported withont foundation. During this period raiding has diminished 
regularly from year to year. For 1873 we have authentic report of but very few 
murders known to have been committed by Indians of this superintendency in the 
State of Texas. This falling off of raiding is more marked, however, in the de- 
crease of depredation claims. During the five years preceding 1874 about three 
hundred such claims passed through the superintendent's office, averaging sixty 
per year, while of claims for depredations alleged to have been committed in 1873 
only ten have been presented. 

We have labored continnonsly to reclaim these few raiders from their bad habits. 
We have convened them with their tribes in repeated councils, in which we have 
been joined by delegates from the civilized tribes, with very encouraging results. 
The chiefs of all the tribes as well as many of the young men separated from these 
councils with strengthened desires for a better life. Subsequently some of their 
leading chiefs and principal men have visited the general council at Okmulgee, and 
carried its civilizing inflnences to the plains and rehearsed them in their councils. 
Through the restraining and reclaiming effects of these councils the Kiowas and 
Comanches have returned to their agent: all of the captive children within their 
camps, seventeen in number, which threatening demands had failed to accomplish. 
Said captives have been restored to their rejoicing parents, and stolen stock has 
from time to time been brought in by various chiefs and delivered to the agent so 
far as found available. These results have been reached by appeals to their better 
nature and without the offer of reward, and they stand pledged to return in the 
future all stock brought into their camps by any of their young men who occasion- 
ally planraiding excursions secretly and inopposition to the known will of the tribes, 
and itis not infrequently that the leading men, when they have discovered such 
expeditions, have shot the ponies of the raiders to defeat the same. And these 
chiefs offer their services to-day, and in the future, to accompany the military into 
Texas and aid to the extent of their power in arresting trespassers and suppressing 
these evils. The chief of one of the most noted bands of raiders of the plains 
(Mowaway) recently came to me and urged that another Comanche take his place 
as chief, alleging as his reason his desire that none of his people go off the reserve; 
that he could not restrain some at all times, and he did not want the displeasure of 
the Government. These pledges of prompt delivery of stolen stock without re- 
ward, of their aid as scouts to the military in the future, with the record of fullarnd 
free return of captives, is- sufficient evidence of their loyalty to the Government 
and of their disposition to remain at peace, and demand reasonable consideration 
from the Government and its officials. 

The number of Indians in this superintendency is estimated at seventy-five 
thousand souls. Not less than sixty thousand or four-fifths of these Indians have 
ahandoned the hunting life and adopted civilized habits; have mostly located farms 
and are engaged in common industrial pursuits, and are independent of Govern- 
ment aid. The remaining one-fifth, or fifteen thousand, embracing the Kiowas, 
Comanches, Cheyennes, Arapahoes, Apaches, and Osages, although peaceable as 
tribes, still cherish the hunting life. but a large number of them are abandoning 
their old customs and locating on settled homes. More than two hundred families, 
or one thousand individuals, of the Osages alone within the last year have selected 
such homes, and upward of two thonsand acres of land have been plowed and fenced, 
largely by Indian labor, for that purpose. Althongh this change to a settled life is 
slow, it is nevertheless reaching to the Comanches and Apaches and to some of the 
Kiowas. Many among their more prominent men are asking our aid toloca te them. 

Outside of the Cherokee, Creek, Choctaw, and Seminole Nations we have pro- 
vided facilities and placed in schools moro than five hundred Indian children who 
were entirely destitute of such privileges when we assumed their charge. The 
alvancement of nearly all the tribes in industrial labor, schools, and enterprises 
leading to civilization has been regular and commendable from year to year. The 
following tabular statement exhibits their comparative conditions in 1868 and 1872, 
while for 1873 the advancement has been much more than that of any previous year : 
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1868. | 1872. 


| 
| 





POPERMAAR.. «6.000 cccccccnceccossesececesessessccese teens 0s | 16,208 | 17, 957 
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The Indians of Nebraska and Kansas are all perfectly peaceable, 
and rapidly becoming self-sustaining. They get nothing now from 
the Government excepting what they have by treaty. That portion 
of the Quakers known as the Hicksites have charge of the Nebraska 
Indians, and they are faithfully and devotedly laboring for their good, 
and are succeeding admirably. 

In New Mexico the Pueblo Indians, numbering some eight thou- 
sand, are now 80 fully peaceful and civilized that they are regarded as 
competent for citizenship. 

The Navajoes of New Mexico, numbering nine thousand, are also 
peaceable and remain upon their reservation, and are self-supporting 
with the aid of the annuities due them, by treaty, of $70,000 annually. 
After the war with these Indians to which I have referred, they were 
fed by the Army upon the reservation at an expense of $75,000 per 
month, as reported by General Sherman, and he stated at the time 
that it was cheaper to feed them at that rate than to fight them. 
They are now getting but $75,000 a year, and are rapidly improving. 
They make blankets which are considered of first quality, and they 
have now ten thousand horses and one hundred and seventy-tive 
thousand sheep. 

A force of one hundred and thirty cavalrymen was organized 
among this tribe, consisting mostly of the chiefs and head-men. They 
are uniformed and act as a police force for the preservation of order 
and the recovery of stolen stock found upon the reservation. They 
co-operate with the Government, and prove to be faithful and reliable. 

As tothe Indians of Washington Territory, Oregon, California, Ne- 
vada, Idaho, Utah, Montana, and Colorado, I do not believe that the 
presence of the Army is necessary, unless it is to protect the Indians 
against the white men; and in my opinion the Army is kept in those 
Territories and States more for the reason that the people there want 
the trade and money that the Army brings than for any other reason, 
and the fear of Indians is only a pretext. 

I am credibly informed that five companies of soldiers have recently 
been sent to Walla-Walla, in Washington Territory, and I have it 
from the best authority that there is no more use for them there, so 
far as Indians are concerned, than there is in this city. Iam told 
that for the purpose of getting the soldiers there an Indian scare was 
gotten up by white men disguising themselves as Indians and getting 
some Indians to join them, and riding through the country in hostile 
style, giving out that there was to bean Indian uprising, and although 
the troops had been several times refused, the clamor was so great that 
they were finally sent there, and since then everything has been 
lovely, and a good market is had for the people of that locality at the 
expense of the Government. Why, sir, the inspector assigned to that 
district stated to me the other day that last fall he rode horseback 
with but one guide, an Indian, all through that country, from Walla- 
Walla to the Yakama agency and overthe mountains north of there, 
among the Indians, and that he felt no more fear than he would in 
traveling in the old States; that he found the Indians perfectly peace- 
able, hundreds of them working as wood-choppers, and that no one 
thought of any danger from them. 

The principal reservation in the vicinity of Walla-Walla is that of 
Yakama, and as showing the danger to be apprehended from those 
Indians, I will state that for ten years those Indians have been under 
the charge of Father Wilbur, a Methodist preacher, who has lived 
with them all that time with the exception of a year that he was 
supplanted by a military officer as agent, who came near ruining the 
Indians in the short time he had charge; and I read as follows trom 
the report of Father Wilbur for 1572: 


In recalling the history of the year just closed I find abundant reason for con- 
gratulation in the memory of the health, peace, material prosperity, and moral pro- 
gress of the Indians under my jurisdiction. 

They have comfortable tenements, in which are found many of the comforts and 
some of the luxuries of civilized life. They have horses and cattle, are growing 
wheat, corn, and vegetables adequate to the use of their families and some surplus 
forsale. Usuallytheir churches are crowded with sincere and earnest worshipers, 
who are led in their devotions by the agent or by one of the native preachers. 

Our school for the past year has averaged over forty scholars. During the past 
year one hundred thousand feet of lumber have been sawed in our mill for the 
use of the Indians; the logs were cut and hauled by them. 


And these are the Indians who are so dangerous that the people out 
there at Walla-Walla must have four companies of soldiers to protect 
them, at an expense of $300,000 per year! 

Why, sir, the entire appropriation made by this bill for the Indian 
service in Oregon and Washington, including the expenses of agen- 
cies, pay of officers, and incidental expenses, and all annuities paid to 
the Indians, amounts to $240,000; so that the cost of those soldiers at 
Walla-Walla is more than the entire expense of the Indian Department 
for both Washington and Oregon. 

In Washington, Oregon, and California there are two regiments of 
infantry, numbering eleven hundred soldiers. These two regiments 
cost the Government at least $1,000,000 per annum, while the entire 
expense of the Indian Department for Washington, Oregon, and Cal- 
ifornia, including supplies to Indians and expenses of agencies, is but 
$320,000. In this estimate I have put the cost of the military at too 
low aftigure. I have no doubt but the cost of the Army in California, 
Oregon, and Washington exceeds $2,500,000 per annum, and this ex- 
peuse is all unnecessary; to continue it is reckless extravagance. 

As showing the truth of the statement I have made, that the 


the frontier without the troops, or if they were entirely withdrawn 


try, where the Indians are already subdued, if used in the 


expense of not less than $4,000,000 for the army in that country 


cows and drink the milk. I don't know how many cattle, but [ think about 
thousand. . 





the Committee on Military Affairs. Major Powell has for about six 


years past spent his time among the Indians in Oregen, California, 


Nevada, and Idaho; visited all the bands, was with them in their 


councils, and understands them perfectly : 


The CHAIRMAN. State the disposition of those Indians toward the whites. 
Major Powe... All of those Indians are at present friendly, and are anxious to 


become far mers; are begging for land and cattle, and are ac umulating cattlh. The 
presence of the troops among them is bad 


Q. How many of those Indians are ina state of hostility to the Government! 
A. None of them whatever. 


Q. Then you have given your opinion that there would be more peace and quiet on 
A. Ya, sk. * * The money given to the army in this district of coun 
management of the 


Indians themselves, would take them out of that country, to gather them all on res 


ervations even in Tlinois, and purchase the lands necessary for them, aud induce 
them to come to them. 


Q. Can these tribes, with the exception of the Utes, (in Colorado,) be collected 
upon small reservations with safety! 

A. Yes, with safety, and better without the presence of troops than with it 

Q. And can they be induced to go into agricultural pursuits | 

A. They have agreed to do so. | met sixty-six tribes last summer. They said that 
if the Government will give them a title to land, they will go towork. * » | 


have set upa great partof the night for twenty-tive or thirty nights this summer in 


Indian councils. 


Here, Mr. Chairman, is the testimony of a man who understands the 
Indians of Oregon, California, Nevada, Utah, and Idaho and Western 
Arizona, I presume, better than any other white man living, and this 
is his testimony in relation tothe Indians of that section of the coun 
try; and his testimony ineludes all the Indians in California and 


Oregon eastof the Sierra Nevadas, Utah, Nevada, Southwestern Idaho, 


and Northwestern Arizona. And what Major Powell says of those 
Indians is true equally of all of Washington, Oregon, and California, 
and I reiterate the statement that for all the Indians in Washington, 
Oregon, California, Utah, Nevada, Idaho, and Colarado there is no 
necessity for any portion of the Army, and no necessity for the annual 
to 
keep Indians im subjection. 
The Indians in nearly all the reservations are looking to agricul 

tural and pastoral life, especially the latter. When the commissioners 
last year were treating with the Shoshone Indians for the purchase 


of the south portion of their reservation in Wyoming, in the council 


the commissioners proposed to give the Indians other land in exchange 
for what the Government proposed to buy. The Indians said they 
wanted no more land, but were willing to sell the land. I read the 
following extract from the report of the commissioners : 

W ASH-A-KIE. We do not want that land up north, but we will sell this land for 


cattle. 


Mr. Brunot. Do you know how much cattle you want for the land? 
W ASH-A-KIE. We will trade our land for cattle. It would be good to milk the 


a 


Mr. Brunor. Suppose we were to make a bargain about the cattle, what would 


you do with them ? 


W ASH-A-KIE. We would corral them and milk them. We would like to have 
cattle. The Utes and other Indians have cattle. We are poor and have none. 
TO-A8-HAUT. We are poor; we have nothing. 


Mr. Bruxor. Would the white people get the cows from you, or would you take 
care of them ? 


DEGONDA. We would take the same care of them we do of our horses. 


The whites 
do not beat us out of them. 


It was thus the choice of these Indians to have cows instead of 
money or land, and they sold the Government the land for $25,000, to 
be paid in cows in five yearly installments. 

The Government also made a treaty with the Ute Indians of Colo- 
rado last year for the purchase of four million acres of their reserva- 
tion. I see by the report of the commissioners that they refused to 
sell any of their farming lands, and one of the chiefs said: 

We will soon need all the farming land on our reservation, as the time is not far 
distant when the Utes will have to give up hunting and take to farming and stock 
raising, as the whites do. 

This tribe have already six thousand horses and many cattle and 
sheep. 

A treaty was also made last year with the Crow Indians of Mon- 
tana for the purchase of a portion of their reservation. They also 
declined to sell agricultural lands, evidently looking forward to agri- 
culture for theirsupport. And this feeling is beginning to pervade all 
the Indian tribes. And when they arrive at this state the necessity 
of an army is obviated and the great expense of it can be avoided? 

Why, sir, if the Indians were all in the condition of these semi- 
civilized tribes I have referred to, our Army expense could be reduced 
from $32,000,000 to $10,000,000. A saving of over $20,000,000 annually 
could be made in the expenses of the Army. You may take the tes- 
timony of the officers of the Army, taken before the Committee on 
Military Affairs, and it will be seen that the reason given for the 
necessity of continuing the Army at anything lik its present strength 


| is that the safety of the settlers in the West requires the presence of 


the Army to control the Indians, and from that testimony it clearly 
appears that aside from the Indian service there is small use for an 
army. 

I have been considering this question merely as one of economy ; 
merely as involving the expenditure of more or less money: upon t 
theory that the only duty we have in relation to the Indian is ¢t 


o 


presence and expense of the Army in that country is unnecessary, I | dispose of him and of all questions concerning him in such manner 
read the following from the evidence of Major Powell, taken before | as to spend the least possible amount of money, and that if we could 
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exterminate him at an expense of $100,000,000 and could civilize him 
at an expense of $150,000,000, it would be our duty to exterminate 
iim. 

But, Mr. Chairman, there is a higher view to be taken of this ques- 
tion than that of a financial character merely. It is our duty as the 
dominant race—a powerful, civilized, and professedly Christian peo- 
ple—to do what we have the power todo: civilize, educate, and elevate 
this unfortunate race thus thrown by Providence upon our hands. 
They are our fellow-men, our brothers, made of that one blood of 
which was made all the races of men who “dwell upon the face of 
theearth.” They are unfortunate ; we are fortunate. They are weak ; 
we arestrong. They are ignorant; we are educated. They are poor ; 
we are rich. 

This civilization and elevation of the race cannot be done through 
the Army. In no respect is the Army a fit instrument to civilize 
men—just the reverse. 

In the language of General Sherman to the mayor of Atlanta, when 
remonstrated with by the mayor and denounced as a barbarian for 
driving the people of Atlanta from their homes: “ War is barbarism, 
and you cannot refine it.” In almost every respect war is to be 
dreaded, and ought: always to be avoided if it can be honorably. In 
the words of Madison: 

Of all the evils to public liberty war is perhaps the most to be dreaded, because 
{t comprises and develops the genius of every other evil. War is the parent of 
armies ; from these proceed debt and taxes. And armies and debt and taxes are 
the known iustruments for bringing the many under the dominion of the few. 


Every war tends more or less to sink the people toward barbarism ; 
and how assuredly would this be the ease with a people who like 
the Indians have but partially emerged from barbarism. As a con- 
sequence, our Indian wars have always left the Indians in a worse 
condition as to civilization than when they began, and left them also 
with intensified feelings of hatred and revenge toward the white 
race, and thus made it more diflicult for the intluences of civilization 
to reach them; and this result and effect of wars upon the Indians 
has been at all times a great hinderance to their civilization. And 
yet, in spite of the evil tendencies of the wars so frequently waged 
with the Indians, the civil department of the Government has suc- 
ceeded in elevating the Indians much more rapidly than could have 
been expected with all the opposing influences to contend against. 

Prior to 1849 the War Department had control of the Indians, 

sefore that time not much had been done to civilize them. They had 
in the earlier years of the Government so large an extent of country 
to roam over that they were not brought upon reservations, and it 
was difficult, if not impossible, to bring them within the iniluence of 
schools and of the processes of civilization. 

In 1849 the Department. of the Interior was established, and the 
Indian jurisdiction transferred to that Department. From that time 
until 1469 the Indian agefts were appointed from civil life, but not 
much attention was paid to their qualification for the position as 
teachers and missionaries. But in 1569 the President adopted and 
has since pursued the policy of appointing agents with direct refer- 
ence to civilizing the Indians, with a view to their final elevation in 
the scale of citizenship, and to aid this end the co-operation of the 
different religious societies of the country was solicited to act in con- 
junction with the Government. This aid was extended, and since 
that time (with the exception of about one year as tosome tribes) the 
agents have been selected by the religious societies having charge, 
and on their recommendation appointed, and the moral responsibility 
of the elevation of the Indians at each agency thus rests upon the 
society having charge, they selecting the teachers, missionaries, and 
other employes. 

The Society of Friends was the first to whom the invitation was 
extended to give their aid in this work, which was I think in 1869, 
and the devotion and earnest perseverance with which the people of 
that society (a people long celebrated for their philanthropy and 
their sympathy for the poor and oppressed) have prosecuted the work 
given to their charge is certainly deserving of the highest commen- 
dation, and their effort to elevate the downtrodden and outcast In- 
dians is an exemplification of true religion. Other religious societies 
and churches were afterward invited and entered upon the work, 
having different fields assigned to them, and all have displayed energy 
and true devotion, and all are meeting with success. 

Lapprehend that this responsibility and this work were not accepted 
by the churches of the country in the light of being so much politi- 
cal patronage parceled out to them by the Government, but as an 
earnest appeal to the churches of the land to bring to the aid of the 
Government in this work the power of religion and of the organiza- 
tion of the churches to missionary ends. It was accepted, not as a 
political work, but as an opportunity to carry out that command of the 
great Master, “Go ye unto all the world, and preach the gospel to 
every creatare;” and that it was accepted in this spirit, the interest 
taken in the work and the expenditures made by different denomina- 
tions of Christians fully show. 

It appears by the report of the Commissioner of Indian Affairs that 
during the year 1873 the religious societies having charge of the dif- 
ferent agencies contributed and paid, from their own funds, $130,000 
for education and missionary work among the Indians; and this does 
not inelude all that was given, for much was given that was not 
reported. Thus it will he seen that the charches do not simply lend 
their moral intluence and supply the employés, but they give fiberally 
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of their money, looking upon this in the light of any other missionary 
work. 

Sent ont by the churches and societies and laboring faithfully for 
the elevation of the Indians are many devoted and Christian men 
and women, who enter upon the work as a duty, and who to enter 
upon it have left homes of ease and plenty, and who evidently have not 
consulted their comfort or their pecuniary es in taking it up. 

I do not say that all sent out by the churches are of this class of peo- 
ple. Lamsorry to believe they arenot. Ithink they ought to be, and hope 
they willsoon be. In times gone by much odium has been thrown upon 
the Department of Indian Affairs, from the fact that many dishonest 
men managed, through political influences, to get into the position of 
Indian agents, not for the purpose of aiding in the civilization of 
the Indians, but to get rich by swindling the Indians, going on the 
theory that it was no crime to cheat an Indian, and the people had, 
to a great extent, lost contidence in the honesty of the Indian service. 
But the present policy is rapidly working a change for the better 
in that respect, and I would desire to impress upon those having the 
selection of agents and employés for the Indian service the impor- 
tance of the selection of honest and devoted men for the work ; other- 
wise the result will be failure of the policy and injury to the churches. 

There must be honesty in the Indian service, or it will be impossi- 
ble to civilize the Indian ; for if frauds and peculations and swind- 
ling are practiced by the white men, officials of the Government, the 
Indians will assuredly find it out, and as a matter of course will lose 
all confidence in the civilization or Christianity of the white race. 

And taking into view the character of officials sent out among In- 
dians in past years, and the character of the majority of white men 
around them, and the great frauds and villainous wrongs perpetrated 
upon them by whites, I must say that the Indians would naturally 
be led to prefer their own civilization to that of the white man. 

It is the purpose and the policy of the Government to purify the 
service; and its efforts, seconded by the philanthropic people of the 
country, are meeting with success. 

The examination of the statistics will show a very gratifying ad- 
vance, judging by the best tests of progress, toward civilization, to 
wit, alvancement in the industries and in education. I present to 
the House the following table, showing the census as to schools and 
industries of the Indians for the years, respectively, 1464, 1872, and 
1873 : 





1864. 1872. 1873. 

I | &Y 2 643 

I COO. ic cnpnnasaneninete ends 261 8,094 9, 026 
Number of acres farmed by Indians.... ... 18, 989 273, 753 297, 075 
Number of houses for Indians.............. 2, 397 15, 167 17, 678 
Bushels of wheat raised by Indians.......... 44, 062 265, 965 288, 306 
Bushels of corn raised by Indians.......... Be OP lendensscvwcttouwece cing 
Bushels of potatoes raised by Indians....... 130, 000 513, 000 | 406, 000 
Tons of hay cut by Indians.................. 3, 052 46, 670 161, 543 
Harness and mules owned by Indians. ...... 14, 938 | 161, 530 | 284, 400 
Cattle owned by Indians ................... 7, 449 | 102, 442 449, 570 
Swine owned by Indians. .................... 10, 709 | 321, 000 828, 056 
SRG OUNOE DF EMEINED. i cccvcccccsecveseuse 560 120, 049 214, 000 
Value of animals owned by Indians.......... $4, 865, 000 | $7,911,000 | $8, 914, 000 





In addition to the above I give the following statistics for the year 
1873, for which I have no figures of former years to compare with : 
Number of rods of fence made by Indians during year 573, 982 


Number feet of lumber sawed during year...............--.--022.0se00 « 9, 139, 000 
PN a A ee een eee. 110 


Number of carpenter and blacksmith shops............ ota” tab Cooeegeten 254 


These figures, Mr. Chairman, are certainly a satisfactory demonstra- 
tion of the rapid progress of the Indians under the present policy of 
the Government. The progress is more rapid than could have been 
expected with all the discouraging circumstances which have sur- 
rounded the work. 

A large portion of the Indians are now self-sustaining and the tribes 
are all progressing in that direction, and without doubt in a few years 
all will be self-sustaining. Many Jose confidence in the civilization 
of the Indians from the fact that they seem to progress slowly, but it 
must be borne in mind that the civilization of a barbarous race is 
necessarily a slow process. Our ancestors were hundreds of years in 
emerging from barbarism to full civilization, and we must be patient 
with the Indian race. 

It is but a few years since the process of civilizing the Indian really 
commenced as to those who are yet wild and troublesome. A few 
years since they were roaming free and wild, retreating as civiliza- 
tion advanced; but not until they had no farther to retreat and were 
forced to settle and remain upon reservations, were they brought face 
to face with civilization. And since that time the wildest and worst 
of them are slowly yielding to its influences, as the frozen earth yields 
slowly to the genial spring showers and the advancing sun. 

I know, sir, there are many who endeavor to throw odium upon 
this policy of civilization, but it is the true and enlightened policy, 
the only policy worthy of this great nation, and if persevered in and 
sustained it will succeed in civilizing the Indian and raising him up 
to citizenship in much less time than he could be destroyed by the 
Army, and at a@ tithe of the expense. Sir, education is a power 
mightier than the sword; while it works quietly, gradually, and 
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slowly, yet its influences are deep, far-reaching, and mighty. It 
marches not with the “‘ pomp and circumstance” of war, and yet its 
ouward march is more irresistible, its victories greater and more last- 
ing in theireffects. In its contests with darkness, vice, and barbarism, 
it does not fill the land with the ruins of towns, with homes destroyed, 
and fields desolated. It does not entail upon the people burdens of 
taxation to grind them down inslavery for generations, but it brings 
prosperity, wealth, happiness, and liberty to all the people. I believe 
it was Lord Brougham who said : 

Let the soldier be abroad if he will, he can do nothing in this age. 
avother personage less imposing, in the eyes of some 
schoolmasteris abroad; and I trust to him, armed with 
dier in full military array. 

I hope we shall have no more Indian wars. If we must, I trust 
that they shall be only such as shall be forced upon us by the Indians 
and which cannot be avoided by the Government. We should employ 
school-teachers instead of soldiers, and build school-houses instead of 
forts. And, sir, I say what I believe the people of the country will 
respond to, that there is no measure of this or any other administra- 
tion entitled to a higher meed of praise than the installation of the 
policy of peace, education, and civilization in the treatment of this 
unfortunate race. 

Mr. Chairman, the peace policy with the Indiansis the most economical 
and is also the only policy worthy of this great and powerful nation. 
I have no doubt but that the great mass of the people desire that it 
should be sustainedand continued. As I havesaidalready, | think we 
have reached the maximum of the annual expense, and in a few years 
can rapidly and permanently reduce the expenditures asthe Indians 
become self-sustaining and slowly and gradually rise in the scale of 
civilization. No man in this country ever understood the Indian 
character better than General Sam Houston, of Texas. In a speech 
in the United States Senate in Jannary, 1855, he used the following 
words, which I commend to the consideration of those who claim that 
the Indian cannot be civilized and that the proper course is to ex- 
terminate them : 

Interest, it is said, governs the world, and it will soon ripen into affection. Inter- 
course and kindness will win the fiercest animal on earth except the hyena, and its 
spots and nature cannot be changed. The nature of an Indian can be changed; he 
changes under adverse circumstances, and rises into the dignity of a civilized be- 
ing. If you war against him, it takes a generation or two to regenerate his race, 
but it can be done. I would have fields around the trading-houses; I would en- 
courage the Indian to cultivate them. Let them see how much it adds to their 
comfort, how it insures to their wives and children abundant subsistence, and 
then you turn the Indian over to civilization; you charm him and he becomes a civ- 

Zee an. 
aie while people are seeking to civilize and christianize men on the banks of the 
Ganges or the Jordan, or in Brahmapootra, why should not the same philanthropic 
influence be extended through society, and be exerted in behalf of the Indian? Is 
not the soul of an American Indian on the prairie worth as much as the soul of a 
man on the Ganges or in Jerusalem? oc itis. Thenlet the American Govern- 
ment step forward ; let it plant the standard of regeneration and civilization among 
the Indians, and it will attract the imitation of the citizens in their philanthropic 
efforts. 

Mr. PARKER, of Missouri. Mr. Speaker, I know that the subject 
upon which I am about to talk to the committee is one which does not 
excite that general interest that almost any otherquestion would excite 
upon this floor. The people whose cause we plead before this honorable 
House do not make up a great, powerful, and wealthy constituency 
with a member upon this tloor. Their interests are generally looked 
to by us with an eye simply to the amount of money we can save to 
the Government. But you, gentlemen, will permit me to remark that 
I believe that the justice of their cause pleads before us for a calm, de- 
liberate hearing and investigation. And you will permit me further 
to remark that I believe that there is no Bureau among all the Bureaus 
connected with this Government that is so important in its character 
as this Indian Bureau, or one whose duties and responsibilities are as 
difficult to discharge as this Indian Bureau. You will permit me 
further, in the commencement of the remarks which I shall make on 
the bill now before the Committee of the Whole, to say that in my 
judgment no appropriation bill ever comes before Congress that is so 
difficult to satisfactorily adjust and pass upon as the bill which is now 
pending. And I say this, because I believe there is less special knowl- 
edge upon the part of the American people and upon the part of Con- 
gress on the subject of Indian affairs, of the laws in relation to them, 
and of the treaties existing between the Government and the different 
Indian tribes, than on any other subject which comes before Congress 
for action. It does not follow from this that there is a lack of gen 
eral intelligence either upon the part of the people or of Congress. 
Yet we all must remember that our progress as a people has been 
so rapid, and our affairs as a nation have necessarily so absorbed the 
attention of our people, that the nation has failed to give that atten- 
tion to the history, character, and condition of the American Indian 
that his welfare, and perhaps the welfare of‘our own people, in many 
instances deserved. 

Although there is much in what has heretofore seemed the fate of 
the unfortunate Indians to awaken our sympathy, and much to dis- 
turb the sobriety of our judgment; much that may be used to exten- 
uate their own atrocities ; much which betrays us into an involuntary 
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and upon every mountain side, from Hudson’s Bay to the farthest 
Florida, from the ocean to the Mississippi and the lakes; yet to-day 
one-half the American people can say they have never seen even one 
of this remarkable race. We have known the Indian only as one of 
the opposing forces in a mighty contlict between civilization on the one 
hand and savagism on the other, with ourselves representing the ¢ivili- 
zation and the Indian the savagism. We perhaps have studied our 
ownside of the case very thoroughly. One thing is certain, we have 
looked upon the character of the Indian, his claim as to his rights, 
and his demands for a redress of his grievances from our stand-point, 
and the presumption is that we have largely presumed always in our 
own favor; that we have generally resolved every doubt so as to inure 
to our own interest there can, I think, be no question. 

We have usually held that “the earth is the Lord’s and the full- 
ness thereof,” and we are “ His chosen people,” and have viewed the 
Indian as an ishmaelite, whose fate, like that of the Wandering Jew, 
Was on, on, ever on, before the advancing steps of the white man. A 
wanderer, houseless and homeless, whose only duty was either to get 
out of the way of the advancing tide of civilization or be ingulfed by 
it. How often do we hear it from speech, song, and story that the 
Indian must not stand in the way to impede, hinder, or delay the 
grand strides we are making toward a complete and perfect civili- 
zation of the whole American continent. True enough he should 
not. But ought we or can we afford to advance our civilization so 
rapidly as to involve the ruin, yes, even the extermination, of this once 
powerful race, who were the— 

Monarchs of all they surveyed, 

Their rights there were none to dispute ; 
From the center all round to the sea 

They were lords of the fowl and the brute? 

Civilization should not outrun justice, but should rather go hand 
in hand with her. 

It may be correctly asserted that there is no true civilization, the 
frame-work of which is not based upon the principles of eternal jus- 
tice, and the object of which is not to confer the benetits and bless- 
ings of civilized life upon all who may be touched by it. The civili- 
zation which brings enduring fame is the one which gathers up, 
cares for, and absorbs the weak, the poor, the oppressed, the ignorant, 
the untutored, and even, if you please, the savage, and which brings 
to all these classes the charms of civilized life. 

I believe thisis the kind of civilization which marks the era in 
which we live; at least I am certain it is the kind that duty demands 
we shall propagate. I believe the better spiritof this age recognizes 
the fact that even the North American Indian, under the intluence . 
of proper treatment, will not only accept our civilization, but be 
improved by it to such an extent that he will soon rejoice in such 
acceptance. 

Three races, the Caucasian, the Ethiopian, and the American, are in 
the presence of one another on this continent. Will the American race 
disappear forever from the forests which for thousands of years have 
sheltered it, and from the valleys and plains, lakes and rivers, 
which for centuries have given it food? There is no necessity for 
it. This almost boundless continent is broad enough to afford homes 
for the children of all these races. The Caucasian andthe Ethiopian 
have become men and brethren, and why should not the same result 
be produced as to the Caucasian and the Indian. I think simple 
justice and fair dealing will ina few years convince all of us that 
the Indian can stand on the same plane with his white and black 
brother, and say with Paul, that “of one blood all nations of men for 
to dwell on all the face of the earth.” It requires but a cursory glauce 
to satisfy any one that the civilization of the Indian is progressing 
much more rapidly than even the most sanguine could a few years 
ago have anticipated. 

In truth the harmonization of the races on this continent has been 
so rapid, and their progress, under all the circumstances, has been so 
great, that we must all be convinced that the finger of God Himself 
directs the work. 

There is a divinity which shapes our ends, 


And this declaration applies to nations as well as individuals. 

I believe all men admit that there is an eternal divine justice guid- 
ing, governing, and directing the affairs of men and nations; from the 
decrees of which divine justice neither men nor nations can escape, 
if they would. The result to both men and nations of a violated law 
of nature and of nature’s God is the payment of a penalty, and some- 
times a terrible one, and from the payment of this penalty there is no 
escape. It may be that this annual Indian appropriation bill is evi- 
dence of a part of the penalty we are now paying as the effect of a 
broken law, a broken promise, and a broken faith, which has often 
been kept only so long as it was plighted, If this annual appropria- 
tion is the only penalty which will rise up to confront us in the 
future, I shall be content. If we escape thus, it will be well with us. 

From time immemorial in this country we have professed a desire 
to civilize and settle the Indians, but at the same time we have never 
missed an occasion to purchase at a nominal price their lands, and to 


almiration, yet we have generally looked upon them as a race of | get them in many instances by means not so creditable, and thrust 


people who were passing away. Everywhere, at the approach of the 
white man, we have beheld them fade and disappear like the withered 
leaves of autumn before the gale. Two centuries ago the smoke of 
their wigwams and the fires of their councils rose in every valley 


| them farther back into the wilderness and upon the desert. Thus 
| they have been compelled to lead @ wandering life, and sad experi- 
ence has taught them to look upon us as unjust and indifferent to 
their fate. 
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In the past we have tried to civilize the Indian by forcing him away 
from civilization. He has felt that he was a homeless wanderer with 
nowhere to lay his head; with no spot he could call hisown. The 
Government by its policy in the past, though perhaps lavish enough 
in its expenditureswapon the subject, has constantly defeated the pur- 
pose of such expenditures and its own policy ; and the Indians in gen- 
eral, receding farther and farther from the advancing wave of civil- 
ization, have heretofore retained their savage habits and barbarous 
customs. This policy of offering civilization to the Indians with 
civilization left out has long been felt to be an erroneous one. The 
great warrior and statesman and just man who is now President of 
the United States felt, when he first came into office, that it was not 
only an erroneous policy but a grossly unjust one. Therefore he was 
led to declare in his inaugural address to the American people “that 
the proper treatment of the original occupants of this land—the In- 
dians—is one deserving of careful study. I will favor any course 
toward them which tends to their civilization, christianization, and 
ultimate citizenship.” 

These are words which should arrest the attention not only of 
Congress, but of the whole nation. They are words which do credit 
to the head and heart of the President. And it now remains for Con- 
gress and the nation to discover and practice the policy toward these 
unfortunate people which will lead to their civilization, christianiza- 
tion, and ultimate citizenship. I suppose all desire this as a result, 
but there appears to be a wide difference of opinion as to the best 
method of attaining this much-desired object. Some think it can be 
done best and most cheaply by turning the whole management of 
Indian affairs over to the War Department. Others think it cannot 
be done at all in this way; and still others believe that you must let 
it remain under the management of a peace establishment, if you 
would teach the Indians the arts of peace, and by such teaching bring 
them up to a grade of civilization which will enable them to become 
laborers and producers by labor, and thus be self-supporting. 

I shall endeavor to show in the course of my remarks that the true 
policy toward the Indian is one of peace; that this policy is not 
only the most economical, bnt it is the most just; that this policy 
cannot be carried out under the management of the War Department ; 
that the transfer of the management of Indian affairs to that De- 
partment means perpetual war with the Indian, and that the only 
peace you can expect asa result is the peace of desolation—the peace 
which would sit brooding over the once happy homes of these people 
after their extermination as arace. I think I will be able to show 
that the Indian can be civilized. But before I take up these propo- 
sitions, it may not be uninteresting to the House and the country to 
know something as to the number of the Indians, the extent of their 
reservations, and what number can be called civilized, what number 
are semi-civilized, and what number are wild or barbarous. Then I 
desire also briefly to refer to some of the details of the bill now before 
us. 

L submit herewith a table, which I will incorporate in my remarks, 
prepared with care by the Commissioner of Indian Affairs, showing 
the population of Indian tribes residing on reservations, and the area 
in square miles and acres respectively of the several Indian reserva- 
tions in the ditferent States and Territories: 


Table showing the population of Indian tribes residing on reservations. 
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States or Territories. Population. | Area. 
hoioialp lh diveiendsicibanisRieiniimenibiegacstieascsned |} —_—__—______ 
Sq. miles. Acres, 
IK vcnnd jhetabnadobescean keane 14, 192 6, 460. 65 4, 124, 695. 38 
Oregon....... RN OE ORR EEE 7, 720 9,728.00 | 6, 264, 320. 00 
PL be ccéchenne deekutimeeesemeanin 2, 799 111. 50 71, 363. 00 
RR bh cng cccunticctsnud ehadeabuned 6,970 | 8,822.00} 5, 646, 080. 00 
Nevada. ...... ated hire Wats tics bide: seek alin: bien Wil | 6, 000 | 4, 025. 00 2, 576, 000. 00 
Utah... — sheeneprneedebabbadee 4,800 | 3, 186. 00 2, 039, 040. 00 
New Mexico Hcuapaitetevnstauive made 14,948 | 7,237.00] 4,631, 664. 00 
RBI a ac wrcdtod cack asouiie ban chbaamccaee 5,000 | 23,100.00 | 14, 784, 000. 00 
MN cide ox ones ctichasebnnad kckielcs 34,867 | 57,450.00 | 36, 768, 000. 00 
SEES ele aon ch ucseaes neous 4,924 | 5,010.00] 3, 206, 400. 00 
Montana sd obvsiteciiae uacibeketauae .| 33,135 | 5%, 704.00 | 33, 858, 600. 00 
We IE og oss cn nsonsnxteredn sennasvces 2,000 | 4,200.00 | 2, 688, 000.00 
Nebraska cats Heeb de kakes uae 6,598 | 1,402.9 §97, 871. 88 
Kansas .... act deden Ne ae eedined 972 | 581. 04 371, 865. 39 
Iniinn Teorey... soci. coseskscccsosse .| 71,150 | 68, 991. 00 | 44, 154, 240. 00 
EINE csicnssnchachehiin kes teiislanhia 7,803} 8,976.92 | 5,745, 293.07 
PIII «sath wa acatmah Maen 6, 045 | 938. 26 | 600, 429. 36 
RE RE EELS el EB | 9,164 1, 221. 00 | 781. 905. 00 
TLS osc uscnce oer a chewanek ren 5, 070 139. 90 89, 537. 00 
Total 


w44, 217 | 264, 345.19 | 159, 309, 304. 08 


Now, while this is the most accurate statement the Department has 
been able to get, it cannot be said that it is any more than approxi- 
mately correct. Several of these reservations have never been sur- 
veyed, and their extent has been arrived at by a geographical knowl- 
edge of the country, and by measurement upon the map. Then as 
te the population it may be remarked that the estimated number of 
Indians is too large. The Indians themselves always overestimated 
theirnumber, An Indian has a very exaggerated idea of numbers and 
of quantity; then he hasa powerful motive for overstating his strength. 
He has always sought to magnify the strength of his race in the es- 
timation of the white man. It has become a chronic habit with him. 
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Again, he gets more rations by having more people. It may be that 
interested white men, who liveamong the Indians sometimes, have mo- 
tives to suppress the truth if that truth-would depreciate the number 
of the Indians. 

The Department has time and again made efforts to get a correct 
Indian census, but has never been able to get one that would give 
entire satisfaction as to its correctness. The table I have submitted 
shows the number of Indians on reservations to be 244,217. This 
does not include the roving bands of Indians to be found in several 
of the Territories ; these probably number in the neighborhood of 
fifty thousand; then as a further addition we have the Indians of 
Alaska, who are estimated to number from fifty thousand to seventy- 
five thousand. 

Now, my own opinion is that this estimate of the total number of 
Indians is much too large. I believe that the Indians, all told, in the 
United States to-day do not number over two hundred and fifty thou- 
sand. I think my distinguished friend from Indiana, [ Mr. SHANKs, } 
who has given the subject as much attention and who knows as much 
about Indian affairs as any man in the country, will agree with me. 
I am also sustained in this opinion by a report recently made by 
Major Powell, asa special agent of the Department, in which he states 
that he has but lately visited sixty-six tribes in Utah, Nevada, Ari- 
zona, California, and Southern Idaho, and has taken an accurate cen- 
sus of the same, and where it was supposed there were about thirty 
thousand Indians there are but ten thousand four hundred and thirty- 
seven. But, fortunately forour Treasury, these Indians have not been 
sharing very largely of its bounty. 

Now, if the same rule of decrease would apply to all the other tribes 
as that which Major Powell has discovered to be correct, two hun- 
dred and fifty thousand is a very large estimate. But I think it 
would be hardly correct to apply this as a rule to many of the other 
tribes, for the reason that they are better known to us, and we have 
had much better opportumities for ascertaining their true population. 

There is one thing in this connection which may be noted, and it 
is this, that since our permanent white settlements at Jamestown, 
Virginia, in May, 1607, and at Plymouth, Massachusetts, December 
16, 1620, there has been a constant decrease of the Indian. Then he 
numbered about two million tive hundred thousand; now he nuwbhers 
about two hundred and fifty thousand, showing an average diminu- 
tion, in the past two hundred and fifty intervening years, of about 
ten thousand per year. The table which I have submitted shows that 
Indian reservations make up an area of 264,345.19 square miles, and 
of 159,309,304.08 acres. 

The following table, being a comparison of the Indian population, 
the extent of reservations, and the total area of the Territories, ex- 
hibits the fact that in the Territories alone there is a population of 
184,962 Indians; that the area of their reservations in those Territories, 
in acres, is 121,274,999; while the whole extent of these Territories, 
in acres, is 666,229,319: 














» « 
Territory. | I —_ | Reservation.| Total. 
° 10n. j 

| Indians. Acres. Acres. 
Se son mka nea talaudanneeh eed | 15, 487 | 1, 640,480 | 44, 769, 160 
NNN. iinet hein deka et ae die aaniale 18, 640 | 3, 912, 944 77, 568, 640 
UG, dat cca Haein tiie abana. shi iciel tee 12, 200 2,039,040 | 54, 065, 043 
IN 0 ots ick tos it elec teeth mms atacand ice ta ean 27, 185 | 34, 768, 000 96, 596, 128 
PT. cet athaee hee ainbakbwemmlad 7,300 | 14,724,000 | 66, 880, 000 
: « bichawhiculen ameniee onledaabein olga eaaoen 18,835 | 25,113,000 | 92, 016, 640 
I 5 cn knead debate cetcokedébnGielee 5, 066 139, 000 | 72, 906, 240 
fe atl sis oat cereale nici eaineaeide 4, 469 3, 206,40 | 55, 228, 160 
oes 6 ated tea mie E alah ie aut oin os aaa 2, 400 2. 688, 000 62, 645, 068 
URINE. « cen vccacndoaoerneecnonecee 71, 150 32,984,135 | 44, 154, 240 
ind hte kkchndunanleeeeenegeeektakon 184, 962 121, 274, 999 | 666, 229, 319 


It thus appears that the Indian reservations cover one acre out of 
every five and four-tenths acres in the whole public domain not in- 
cluded in States, and which gives to them an assignment of seven 
hundred and twenty-nine and one-third acres per capita. 

It must be apparent to every one that this amount of land is much 
too great for any practical benefit the same may be to the Indians. 
It is now the policy of the Government to persuade the Indians to 
accept smaller reservations, and pay them for that which they do not 
actually need; the proceeds of the sales of their unrequired lands to 
be devoted to their support, education, and civilization. 

As to the civilization of these Indians, it may be said with a rea- 
sonable degree of assurance, according to a standard taken with ref- 
erence to what might fairly be expected of a race with such ante- 
cedents and traditions, that about ninet y-seven thousand are civilized, 
that about one hundred and twenty-five thousand are semi-civilized, 
and seventy-eight thousand are wholly barbarous. About one hun- 
dred and thirty thousand of the Indians support themselves upon 
their own reservations, receiving nothing from the Government ex- 
cept the interest on their own moneys or annuities granted them in 
consideration of the cession of their lands to the United States. There 
are about thirty-one thousand entirely subsisted by the Government, 
and eighty-four thousand in part subsisted. Those who subsist by 
hunting and fishing, upon roots, nuts, berries, grasshoppers, &c., or 
by begging and stealing, number about fifty thousand. There are 
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about one hundred and fifty thousand Indians who remain constantly 
on their reservations, and are under the complete control of agents 
appointed by the Government; about ninety-five thousand who oc- 
casionally visit their agencies either for food or talk, or for both, but 
are generally roaming either on or off their reservations, or engaged 
in hunting or fishing. There are about fifty thousand who never visit 
any agency, and over whom the Government as yet exercises but little 
control except to keep them quiet. The most of these, however, are 
peaceable and inoffensive, and commit but few acts of hostility against 
the whites. 

Of the whole number of Indians about one hundred and eighty 
thousand have treaties with the Government; forty thousand have 
no treaties with the United States, but reservations are set apart by 
Executive order or otherwise for their occupancy, and they are in 
charge of agents appointed by the Government; twenty-five thou- 
sand have no reservations, but are more or less under the control of 
agents appointed for them, and have more or less assistance from the 
Government; about fifty thousand have no treaty or other agree- 
ment with the Government. 

I now desire to briefly call the attention of the committee to the 
details of the bill now before us. 

The Committee on Appropriations, in preparing this bill, have been 
prompted by the same desire that has governed them in making up 
all other bills, to wit, to pursue the most rigid economy compatible 
with the good of the service. They have sought to avoid doing any- 
thing that might tend to disturb the peace between the whites on the 
border and the Indians, or anything that might work unjustly toward 
the Indians. They have no desire to in any way cripple the present 
policy adopted toward the Indians; but they do think that policy 
can be carried out for the next fiscal year upon the amount of money 
proposed to be appropriated by the bill now before us. 

There was estimated for the current and contingent expenses of the 
Indian Department, and for fulfilling treaty stipulations with the 
various tribes for the next fiscal year the sum of 96,765,799.61. This 
bill proposes to appropriate the sum of $4,969,482.43, making a dilfer- 
ence between the amount estimated and the amount to be appropriated 
by this bill of $1,800,291.18, There was appropriated by the annual 
appropriation bill for the present fiscal year the sum of 35,581,920.70. 
The difference between what was then appropriated and what is 
proposed to be appropriated by this bill is $546,442.27. The commit- 
tee have not provided for any appropriation for the pay of superin- 
tendents except the one in the central superintendency, believing 
that all the others can be dispensed with. 

The bill proposes to dispense with quite a number of Indian agents, 
and particularly those of the most civilized tribes in the Indian Ter- 
ritory. It reduces the pay of the interpreters from $500 to $400. 

We have sought to curtail contingent expenses all that it seemed 
possible todo. It must not be forgotten that there is a very large 
amount of money named in this bill upon which there can be no 
reduction, unless by a violation of solemn treaties made with the 
different tribes. It may be correctly said that something over two 
millions of the amount named in this bill is appropriated because 
solemn treaties have provided that it shall be so annually appropriated. 

The increase of our appropriations for the Indian Department is fre- 
quently a source of surprise, and sometimesof amazement. It becomes 
important, in this connection, that we should inquire the reason of 
this fact, if it exists as a fact. Thatsuch is the case cannot be denied. 
If there is no good reason for this large increase we should at once 
cut it off. But I think the reason is apparent when we look to the 
history of this matter for the last ten years; there is a very large 
difference between the amount appropriated for the year 1565 and 
the amount appropriated for the year 1874. 

Now, what is the reason of this difference? In the years 1867 and 
1868 General Sherman and others made treaties with the following 
tribes of Indians: The different bands of Sioux; the different bands 
of Utes; the Kiowas and Comanches; the Cheyennes and Arapahoes; 
the Mountain and River Crows; the Northern Cheyennes and Arapa- 
hoes; the Navajoes; the Blackfeet; the Shoshones and Bannacks, and 
the Shoshones, Bannacks, and Sheep-Eaters; by the terms of which 
several treaties certain amounts therein named were to be given to 
the Indians for such purposes as the treaties specified. Now, under 
these treaties how much did Congress appropriate for these several 
tribes for the present fiscal year? Why, the sum of $3,427,574. How 
much was appropriated for these several tribes before the making of 
these treaties—say in the year 1865? Only the sum of $297,000; there 
being a difference in the amount paid these tribes before and since 
the making of these treaties of $3,130,574. 

This showing I have made will, I think, fully explain the reason 
for the increase of our expenditures in the Indian Department. 

Now very many may and do question the good policy of thus increas- 
ing the expenses of this department, but in order to do so they must 
also question the propriety of making these several treaties. It is too 
late now toshake off the responsibility of the payment of this amount 
of money, unless you are prepared to break in pieces the treaties made 
by Generals Sherman, Harney, Terry, Augur, and others. Before tak- 
ing this step it would be well to consider that at the time of, and for a 
long time prior to, the making of these treaties many of the tribes 
with whom the treaties were made were at war with the whites upon 
the border ; that a state of complete insecurity to the lives and prop- 
erty of the white settlers existed wherever any of these tribes were 
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to be found ; that since the making of these treaties comparative peace 
has been maintained with these several tribes. Then, as measures of 
safety and security, the treaties of 1867 and 1868 should be maintained. 

It can easily be shown that from an economical view of the ques- 
tion itis better to maintain them, as it is capable of the clearest demon- 
stration that it costs less to feed these Indians than to tight them, and 
that one or the other must be done by the Government I think no one 
can doubt. It is to be hoped, however, that this state of affairs will not 
last always. Indeed I think it will not, as the most of these Indians 
are much tamer and much nearer civilization now than when these 
treaties were made withthem. The fact that they have kept the peace 
forsix years isevidence of this. The time had come, when these trea- 
ties were made, for a change in the policy of the Government toward 
these wild Indians. 

The policy of removal had been the one in vogue with the Govern- 
ment toward nearly all the Indians in the country. And I may be 
permitted to sayin this connection that this record of Indian removals - 
is one of the most revolting character; one which will not bear the 
test of an application of either reason or justice. From the Eastern 
to the Middle States; from there to Illinois, Wisconsin, Michigan, and 
Minnesota ; thence to Missouri and lowa; thence to Kansas, Nebraska, 
Dakota, and the mountains; and if the policy had not been changed 
in 1867 and 1868, whither now these people would have been forced 
to go no one can tell. The effect of the old policy was to clear the 
pathway for the pioneering white man, but this was done by the ex- 
termination of the Indian, and if not by the extermination, at least 
by the perpetuation of his native barbarism. 

But the very condition of things forced a change of policy. The 
mighty current of progress had driven him back and still farther 
back from his home and the graves of his ancestors in the East, until 
there was no longer any place toward the setting sun to which the 
Indian could be removed. Colorado, Utah, Idaho, Montana, Nevada, 
Washington, Oregon, and California had all become necessary for 
the abode of the white man. Therefore as we could no longer force 
the Indian back from our line of civilization, we must leave him in 
his old home or exterminate him. 

Against the policy of extermination, although we had seen it go on 
for many years, the civilization of the age revolted and Christianity 
stood aghast; besides, this policy of extermination must be practiced 
at a cost of many lives of our people and at an expense of many mil- 
lions of dollars to our Treasury. The Indian was surrounded on all 
sides. He saw the approaching footsteps of civilization. He again 
He knew he was already beyond 
him, and in wild despair he said “there was but one remove far- 
ther, and that was to the general burial-ground of the race.” He 
saw the land of his fathers again fading from his view. He was pre- 
paring to bid adieu to the graves of his kindred, and to take a last 
look at his soon to be deserted villages, but before doing so, and 
taking up his mournful line of march to a home which was nowhere, 
he felt called upon to once again invoke the god of battles in defense 
of his wife and little ones, his home and hunting-grounds, When 
the treaties of 1567 and 1868 were made, many of the wild tribes with 
whom the commission treated were and had been upon the war-path. 
They appeared determined to wage war upon the whites who had 
sought homes in the country which they thought ought to remain 
their hunting-grounds. 

lam satistied that no one can doubt the good policy of making these 
treaties, when we compare the attitude of these different tribes to- 
ward the Government now with the one maintained by them before 
and at the time the treaties were entered into. No one, if he but 
looks into the question, can fail to be convinced of the great good 
resulting from the treaties. It is true it costs us a large amount of 
money ; but, I repeat, does it cost us as much as to fight them ? 

There is really no way left these wild Indians to get a living unless 
they get it from the Government. The day of the chase is about 
over. He must for the present either be assisted by the Government 
or left to perish from starvation. And from his well-known charac- 
ter, and from his past history, with which we are familiar, we can 
readily infer that he will not, after being driven to desperation by 
want and starvation, tamely submit to his fate, but will rather strike 
a blow for life that will cost us many of the lives of our gallant and 
hardy pioneers. And a war of this kind in the future, as in the past, 
will bea heavy drain upon our Treasury. There seems to be no plan 
left for us but the one marked out by the policy which dictated these 
treaties. 

You may persuade these wild men of the West that it is good pol- 
icy for them to accept smaller reservations, but you never can con- 
vince them that they ought to go farther to the west, because they 
know there is nowhere for them to go. And you cannot drive these 
people any longer. Your moral sense forbids it. If you try todo this, 
I bid you pause and remember that if our lands are taken, we believe 
that civilization justifies us in resisting the invader. Yea, it does 
more than this; it brands us as cowards and recreat.ts if we submit 
to the wrong. 

Civilization has made its contract with these people and has guar- 
anteed the rights of the weaker party. Now, will we stand by the 
guarantee, or will we still continue to satisfy the covetous longings 
of a sordid avarice and, as we have done in the past, demand of him 
his home. Andif he looks upon the Jand around him with a sadder 
heart and says, “ This is as dear to me as is the home of his childhood 
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to the civilized man; I, too, love these plains and mountains, rivers 
and lakes, and now to be forced to leave them will break those tender 
chords of the heart which vibrate to the softer sensibilities of human 
nature, and dry up the fountains of benevolence and kindly feeling, 
without which there can be no acceptance by me of your civilization,” 
and he refuses to go and resists, is civilization again to confront him 
with the gospel of peace in the shape of the Ten Commandments in 
one hand, “and the sword in the other, and demand his extermination ? 

I trust that no such polic, yas this will ever again disgrace the annals 

of this nation, but that we will rather make an effort always in the 
future to atone for the wrongs which we have inflicted upon this people 
in the past. : 

But you ask, how can this be done? I answer, it is easy enough. 
But apply the principles of justice, and do unto him as you would 
have him do unto you, and the fruit of your action will be the civili- 
zation of this despised and persecuted race ; 

The Indian has many noble qualities. He is courageous. At times 
he appears to be inse nsible of fear. He shrinks from no danger, and 
he fears no hardships. Uf he has the vices of savage life, he has the 
virtues also. He is true to his country, his friends, and his home. 
We call this patriotism, and by it we are inspired to place everything, 
even life itself, as an offering uponitsaltar. If he for; gives not injury, 
neither does he forget kindness. If his Venreance is terrible, his 
fidelity and generosity are unconquerable also. 

That he has been cruel and revengeful, I admit. But has he not 
been treated as an outlaw, and has not his companion been the wild 
beast? Has he not been driven from the home he loved? Has he 
not often been tortured and killed? Have not the last of many 
tribes been compelled to mournfully exclaim, “ There runs not a drop 
of my blood in the veins of any living creature?” 

Let civilized man be his companion, and the association will warm 
into life virtues of the very highest worth. He will stand forth a 
new man, with new hopes, new desires, and a new life before him. 
And the result will be that he will accept our civilization and be- 
come a tiller of the soil. In the sweat of his face will he soon learn 
to eat bread. 

The duty of the Government is twofold: First, to protect the white 
settler ; antl secondly, to do justice to the Indian, and by doing justice, 
to civilize him. And as you cannot drive him farther to the West, 
these duties must be performed with the Indians remaining on their 
reservations, and those reservations surrounded by white settlements. 

But it is declared in Congress and out of Congress that you cannot 
civilize him. I answer, you can. Other nations have wrought upon 
this people a civilization which has at least drawn them from their 
heathen idolatry,and let in upon their minds the broad sunlight of a 
liberal Christianity. I allude now tothe Spanish government and its 
management of Indian matters. When Cortez and Pizarro first landed 
upon the shores of Peru and Mexico they came with the lust of gold 
in their hearts, caring nothing for the people to whom the country 
belonged ; they governed them by the sword; they practiced upon 
those unoffending natives the most terrible cruelties. This continued 
as long as the fabulous stories of the unheard-of richness of the coun- 
try attracted thither the flower of the Spanish chivalry. It is said by 
some historians that the bloody Spaniard, by oppression, crueity, 
and the sword, put to death six millions of these people. There came 
a time when there was to be a change. 

The necessities of the home government caused an appeal to be 
made for the return of the scions of the best families in Spain, who 
had come to the New World in search of renown and of gold. Then 
it was that the Indians were strong enough to assert their claims to 
better treatment at the hands of their ruthless and bloody conquer- 
ors. It was from necessity granted them. The man of God came 
and extended to them the cross instead of the sword. 

From that day to this the Indian has been the ruling race in Mexico 
and Peru, and under the influence of a peace policy it has made rapid 
progress; and I am not so certain that it is now incapable of impart- 
ing toits once cruel and oppressive Spanish masters lessons of benevo- 
lence, charity, mercy, and kindness. As the fruit of this peace policy 
toward Indians, we have to-day in New Mexico the Pueblos, one of 
the most civilized and industrious tribe of Indians on this continent. 

Then, again, let me call your attention to the course of England 
toward these people and toward all people conquered by her, That 
conquest has been her mission none can deny. 

lt was Daniel Webster, 1 believe, who said— 

That to her, for the purpose of conquest and subjugation, Rome in the height of 
her glory is not to be compared; a power which has dotted over the surface of the 
lobe with her possessions and milits ry posts, whose morning drum-beat, following 


the sun and keeping company with the hours, circles the earth with one contin- 
uous aud unbroken strain of the martial airs of England. 


Bloody, unrelenting, and cruel toward the people she has overcome 
with the sword she has bee ‘n, all must admit. But she has been com- 
pelled to put up this symbol of death and practice the arts of peace 
toward the Indian in India and toward his relative on our own con- 


tinent, and the consequence is that they are rapidly becoming a civ- 
ilized and Christian people. 


But why refer to the history of other nations. 
ized some of these people? And what we have done with some of 
them can be done with all. It so happens that, under the silent and 
apparently slow operation of efficient causes, cert: 1in tribes of our 
indians have already emerged from a state of pagan barbarism, and 
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are to-day clothed in the garments of civilization, and sitting unde: 
the vine and lig-tree of an intelligent C hristianity, ble ‘ssing the day 
wherein the white man commenced to deal justly by them. 
Within the present century their blanketed forefs ithers struggled in 
deadly contlict with our pioneer ancestors in the lovely vy 
Georgia, 


ralle ‘Vs of 
Alabama, and Mississippi; among the gorges and along the 
| banksof the beautiful streamsot Western North Carolina and East Ten- 
nessee, and in the everglades of Florida; and made classic the fields of 
Tall ule ca, Emucfau, and the Horseshoe Bend. Within the memory of 
many men their tomahawks retlected the light of the burning cabins 
of white settlers on the Nolachukey and French Broad, the Hiaw: as 
see and the Tennessee Rivers, and their tributaries; their sealping- 
knives dripped with the blood of our border settlers, and their defiant 
hattle-yells woke the echoes among the green savannas and tangled 
forests of the South. 

How grand the contrast which greets the world to-day ! 
and the bow have been discarded ; 
hook, and the hatchet a hoe; the dance of death has ceased, and the 
war-club lies buried. In place of the skin-lodge and the primitive 
tepe, you behold the cottage and the mansion; the buckskin robe, 
the paint and beads have vanished, and in their stead are to be seen 
the tasteful fabrics of civilization. Medicine-lodges and their orgies 
and heathen offerings are mingled with the dust of a forgotten idola- 
try. They are replaced by the school-house and the church, and the 
feet of many hundred little Indian children, who are intelligent and 
thirsting after knowledge, are seen every day entering these houses, 
where they can learn the mighty truthsof science; while churches dedi- 
cated to God, and vocal with His praise from the lips of redeemed thou- 
sands, reflect upon their domes and spires the earliest rays and latest 
beams of that sun whose daily light greets them as civilized, enlight- 
need, and christianized who were but so recently heathen savages. 

Need I say that I refer to the Cherokees, Choctaws, Chickasaws, 
Creeks, and Seminoles? They are to-day a civilized, Christian peo- 
ple. There may be portions of them who still carry with them the 
old habits of paganism and superstition, but you will find their aver- 
age intelligence almost up to the standard of like communities of 
whites. We need not confine our attention to the tribes I have 
named if we wish to tind men and women who are even now on the 
high road to civilization, but we can look to what remains of the 
once powerful, warlike, and bloody Six Nations, to be found in the 
State of New York. They, too, have broken in pieces their war-god, 
and have erected instead ‘the ‘reof the altar of peace, civilization, ‘and 
Christianity. 

Then, again, we behold the Miamies in Indiana, the Chippewas in 
Michigan and Wisconsin, the Flatheads in Montana, the Crows, the 
Bannacks and Shoshones, the Santee Sioux in Nebraska, the Winne- 
bagoes, Omahas, Pawnees, Sacs and Foxes, and the Ottoes, the Kick- 
apoos, and Pottawatomies in Kansas, and the Pueblos and recently 
warlike Navajoesin New Mexico, and many other tribes I might name 
who are to-day making as rapid progress toward civilization as could 
be expected. But Ll have named enough for the purpose in view, to 
wit, to show that Indians can be civilized. I grant you that the civ- 
ilization of the Indian has hitherto been slow. We should not fail, 
however, to remember that it has taken twelve centuries to bring us 
to our present grade. 

Twelve hundred years ago our ancestors were barbarians, and all 
through that long lapse of time we have been engaged in attaining 
our present position, and [ am not so sure but there is room for im- 
provement yet. The Indian has not been brought in contact with 
civilization. The better class of white men and women living on the 
borders of his reservation haveshuned him. You have placed him on 
reservations and built a wall around him in the shape of your inter- 
course laws, and no white man could seale that wall. ‘He has in 
many cases copied our vices, but failed to imitate our virtues because, 
as a rule, none but the refuse of our population who could and would 
evade the intercourse laws and get among the Indians by stealth have 
mingled among them. The brave, hardy, and patriotic frontiersman 
has not cared very much to cultivate the friendship of his Indian 
neighbor. But beyond the tide ef emigration, and hanging like the 
frothof the billows upon its very edge, is generally a host of law-defy- 
ing white men—many of whom are refugees from justice—who intro- 
duce among the Indians every form of demoralization and disease 
with which depraved humanity in its most degrading forms is ever 
afilicted. Just as the better class of whites have appeared so near the 
Indian that their influence might be felt for good upon him, he has 
been required to move again. 

It is not surprising that the philosophic chief of the Arapahoes, 
Little Raven, laughed heartily in the face of Mr. Commissioner Taylor 
when he told him somethingof helland heaven. Mr. Taylor remarked 
that “all good men, white and red, would go to heaven, and all bad 
ones to hell.” He inquired of the chief the cause of his langhter. When 
the chief recovered his breath, he said: “I was much pleased with 
what you say of heaven and hell, and the characters that would go 
to each after death; it is a good notion, heap good; and if all the 
whites are like the ones I know, when Indian go to heaven but few 
whites will trouble him there ; pretty much all go tothe other place.” 
I think the fact stands out clear, indisputable, and well-defined that 
Indians, not only as individuals but as tribes, are capable of civiliza- 
tion, and that when such civilization takes place it makes the Indian 
a better man, prepared to become ultimately a citizen of this great 
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Government, and it settles forever the vexed question as towhat shall 
be done with the Indian. 

Now, if like causes under similar circumstances always produce 
like effects, it follows that the application of the same causes that 
have produced civilization in some tribes will bring about like results 
in other tribes under the same circumstances. What causes operated 
to bring about the civilization of the Cherokees? The Cherokees 
lived on the borders of the white settlements for a long time, with a 
boundless wilderness behind them, to which they retired after each 
successive advance by the whites, until finally they reached the 
mountain regions of North Carolina, South Carolina, Georgia, Ala- 
bama, and what is now called East Tennessee. Here they remained 
for many years, until the enterprise of the whites surrounded their 
possessions on all sidesand began to press heavily upon their borders. 

They had up to this time made small progress in civilization. They 
still depended upon the chase, and still clung to the habits and cus- 
toms of their savage ancestors. Little change took place until they 
abandoned the hunt, and until the presence of emigration on all sides 
compelled them to reduce the area of their territory, and until the 
disappearance of game compelled them to resort to a pastoral and 
agricultural life to save themselves from starvation. Agriculture 
andstock-breeding brought with them the important idea of individual 
rights, of personal property, and the notion of fixed local habitations. 
When this state of affairs was produced, civilization followed as a 
matter of course. And this is precisely what is now going on with 
nearly all the other tribes under our control to-day. If it produced 
such beneficial results as to the Cherokees and other civilized tribes, 
is it not reasonable to presume that like happy results will ensue as 
to the other tribes? 

I think it requires but little reflection to convince any one that the 
true solution of the vexed Indian question lies in the civilization of 
these people. If this be the best policy, leaving out of consideration 
the question of Christian duty on our part, then we should at once 
adopt the best means to produce this desired result. Can this work 
be done best and most economically by turning the management of 
Indian affairs over to the War Department? If so, all should at once 
favor the transfer of this business to that Department. In my judg- 
ment, before you can determine this question you must determine 
what you are going to do with the Indians. 

If you intend to have peace with him and civilize him, he should 
be under the management of the civil department of the Govern- 
ment. If you intend to have war with him, and consequently exter- 
minate him, you had better transfer the management of his affairs 
to the Department of the Government the business of which is war. 
Now, I know that some gentlemen believe that in this business “ the 
winter of our discontent” is to be “ made glorious summer” by their 
crying havoe and letting “slip the dogs of war” on those people. I 
helieve otherwise. And for this belief I have the very highest mili- 
tary authority. 

lt will be remembered that in the year 1367 President Johnson 
appointed a commission in pursuance of an act of Congress approved 
July 20, 1867. The commission was authorized by the said act to 
visit such tribes as were then waging war, and to call together their 
chiefs and head-men for the purpose of ascertaining their reasons for 
hostility; and, if thought advisable, to make treaties with them, hav- 
ing in view the following objects, namely: 

lirst, to remove, if possible the causes of war; secondly, to secure 
as far as possible our frontier settlements, and the safe building of our 
railroads to the Pacific; and thirdly, to suggest or inaugurate some 
plan for the civilization of the Indians. 

Now, who were upon that commission? Four civilians and four 
military officers highin rank. Who were these military men? Lieu- 
tenant-General W. T. Sherman, Major-General William 8. Harney, 
Major-General Alfred H. Terry, and Major-General C. C. Angur. 

Of course these gentlemen went on this duty in the capacity of 
civilians; but the presumption is they certainly had no prejudice 
against the military arm of the Government. Onthe7thof January, 
1868, they submitted a report to the President; and in order to show 
the opinions of General Sherman and his associates on the commission 
at that time, I will ask the Clerk to read but one paragraph of that 
report. 

The Clerk read as follows: 

This brings us to consider the much-mooted question whether the Bureau should 
belong to the civil or military department of the Government. ‘To determine this 
properly we must first know what is to be the future treatment of the Indians. If 
we intend to have war with them, the Bureau should go to the Secretary of War. 
If we intend to have peace, it should bein the civil department. In our judgment, 
such wars are wholly unnecessary, and hoping that the Government and the coun- 
try will agree with us, we cannot now advise the change. It is possible, however, 
that, despite our efforts to maintain peace, war may be forced on us by some tribe 
or tribes of Indians. In the event of such occurrence it may be well to provide, in 
the revision of the intercourse laws or elsewhere, at what time the civil jurisdiction 
shall cease and the military jurisdiction begin. If thought advisable, also, Con- 
gress may authorize the President to turn over to the military the exclusive con- 
trol of such tribes as may be continually hostile or unmanageable. Under the plan 
which we have suggested the chief duties of the Bureau will be to educate and in- 
struct in the peaceful arts—in other words, to civilize the Indians. The military 
arm of the Government is not the most admirably adapted to discharge duties of 
this character. We have the highest possible appreciation of the oflicers of the 
Army, and fully recognize their proverbial integrity and honor; but we are satis- 
fied that not one in a thousand would like to teach Indian children to read and 
write, or Indian men to sow ae These are emphatically civil, and not mili- 
tary, occupations. But itis insisted that the present Indian service is corrupt, 
and this change should be made to get rid of the dishonest. That there are many 


CONGRESSIONAL RECORD. 










3475 





bad men connected with the service cannot be denied. The records are abundant 
to show that agents have pocketed the funds appropriated by the Government and 
driven the Indians to starvation. It cannot be doubted that Indian wars have 


originated from this cause. The Sioux war, in Minnesota. is supposed to have 
been produced in this way. 


Mr. PARKER, of Missouri. Thisis just as good authority as I desire 
on this subject. This was written and proclaimed by these eminent 
military men after they had gone over the whole field and had looked 
at the subject from every side. Iam aware of nothing that has occurred 
since this report was made to change the opinion of any one on this 
question. Again, Major Powell, who is as familiar with the lndian 
tribes as almost any other man, has given his opinion on this ques 
tion, and I deem it of the greatest value, from its pertineney to the 
question, and from the fact of its being the opinion of a gentleman 
of the largest experience. It will be remembered that he was before 
the Military Committee of this House during the present session, and 
I will ask the Clerk to read a part of his testimony bearing on this 
point. 

The Clerk read as follows: 

Mr. Atsriecnt. Are the Indians entirely secure, if the troops are withdrawn, 
from the encroachments of the frontiermen who come into the country? 

Major POWELL. I think they could be made secure by other means better than 
with military power. The original policy was to remove the Indians from the cast 
to the western country, and the wild tribes were thus re-enforced by the addition 
of half-civilized Indians from time to time; but now there is no more unexplored 
and unoccupied country to which the Indians can be driven. It is necessary to 
pursue a policy toward the Indians adapted to this changed condition of affairs 
When there was a great unknown district just beyond the frontier where lines of 
settlements were growing up, it seemed necessary to protect this frontier by troops 
who were minute-men, to go out and defend the settlers from sudden attacks or 
surprises. This state of affairs no longer exists, and we should no longer deal with 
the Indians as if they were distinet nations or hac independent governments, but 
we should deal with them as individuals, and when an individual Indian or anum 
ber of them are guilty of crimes some means should be provided by which th: 
guilty parties could be brought to justice, rather than to continue the present 
method of punishing tribes or the Indians at large for the offenses of such in 
dividuals. What is now needed for the Indians under consideration is not some 
means for wholesale punishment, but some means to secure justice between Indian 
and Indian, and between white man andIndian. As at present managed it is some 
thing like this: A hungry Indian steals a beef, or a tired Indian steals a hors 
white men set out in search of the thief and kill the first Indian they meet; th: 
Indians then retaliate, and the news flashes through the country that there is an 
Indian war on hand; troops are sent to the country, and a trivial offense costs the 
Government the expense of an Indian war. In the sequel no justice is secured, the 
proper Indians are not punished, and usually in such a case the white men of the 
frontier are greater sufferers than the Indians, as these last have no great amount 
of property to lose, and their knowledge of the wilderness and their customs of 
stealthy warfare are such that it is impossible to punish them severely, except by 
means which are repugnant to civilized minds. 

I am decidedly of the opinion that the military method of dealing with the Indian 
offenders is altogether bad, failing to secure justice between Indians and whites, 
and between Indians and Indians, entailing upon the white men of the frontic 
much loss of property, some loss of life, and keeping up a state of constant terror 
ism among them, and that altogether it is exceedingly expensive. 

The Indians themselves fully appreciate this method of wholesale and indis 
criminate punishment, and think it strange that we should hold all the Indians re 
sponsible, or, at least, whole tribes responsible, for the bad deeds of a few, and are 
always ready to cite scores of examples of such treatment received by them from the 
whites in justification of their own offenses which are similar. 

Some system should be devised by which the guilty parties themselves could be 
brought to justice, and by which the Indians could be made to assist in the execu 
tion of justice, as in capturing and delivering over criminals. 


Mr. PARKER, of Missouri. I might rest here, upon this evidence, 
with the assurance that every reasonable mind is already convinced 
that the mailed hand of military power is not the one to guide the 
Indian along the pathway of civilization. 

But we are not left to the positive opinions of learned, practical, 
and eminent men, for we have the light of past experience to guide 
us in forming a correct judgment. For seventeen years the manage- 
ment of Indian affairs was under the control of the War Department. 

In 1249 it was by an act of Congress transferred to the Interior De- 
partment. The management of Indian affairs for this seventeen years 
that it was under the control of the War Department was, in my 
judgment, a most lamentable failure, as far as any civilization of the 
Indians was concerned, or as far as there was any saving to the Treas- 
ury. Military power may keep the peace for the time being, and the 
peace policy contemplates it shall be used toward the Indians for this 
purpose as well as toward the whites, just as we rely upon the sher 
iff with his posse comitatus in the counties, or the police in our cities. 
But this power alone can never civilize. It never has civilized, li 
may overcome brute force and bloody opposition, and prepare the 
way for civilization, just as the plowshare prepares the ground which 
is cumbered with rank and noxious weeds for the seed of the husband- 
man. But after its work is done another agency than this must carry 
on the grand work of civilization. 

While this arm of the Government controlled this business you had 
constant Indian wars. The savage war-whoop was heard all along 
our western border. Almost all the uncivilized tribes were at war 
during this period. Was the peace any better kept during this time 
than it has been since? Lanswer no; not half so well. 

Now, Ido not wish to be understood as speaking disparagingly of 
our gallant Army. I yield to no one in admiration for our patriotic 
soldiers and brave officers. They are our pillar of cloud by day and 
wall of fire by night, thrown around the nation in times of great 
public danger; they are our hope when the honor, integrity, and very 
existence of our nation are endangered by either a foreign or domestic 
foe. 


But I submit there is no greater cruelty you can inflict upon our 
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Army than to compel it to live out among the Indians and take upon 
itself the work of teaching these Indians the arts of peace. There is 
no field there for the achievement of the great military deeds which 
are the pride of the true soldier, sjoth soldier 
despise this kind of work. 

The history of the past shows that military management has been 
prolific of wars with these red men, and they can to-day truly say: 


and officer, as a rule, 


That they died not by hunger or lingering decay, 
The steel of the white man hath swept them away. 


Is this state of wardesirable as an economic policy. If we look to 
the Treasury alone, and do not consider it ourduty toward these people 
to make an effort to improve them and make better men and women 
of them, 1 submit we cannot favor a military management of their 
affairs. If achronic Indian war with an annual increased expenditure 
of from $50,000,000 to $100,000,000 in consequence thereof is desired, 
it seems to me the transfer should be favored. 

We have had some fruits, in the shape of Indian wars in the past, 
as the result of military management; and perhaps it may be well 
for us to go back a little and see what they have cost us, and in many 
cases what has been their origin. One fact will be found on investi- 
gation, and it is this, that while Indian affairs were under the control 
of the military establishment more than half the time was spent in 
costly, unprofitable, and fruitless as well as unjust wars against 
the Seminoles and the Sacs and Foxes, and in troubles of the most 
vexatious and expensive character with the Creeks and Cherokees. 
And nearly all the wars we have had since the Interior Department 
took the management of Indian affairs have had their origin in the 
hasty and ill-considered action of the military stationed in the Indian 
country. 

I have not time to refer to all of the wars we have had with these 
people, but will confine myself to those with which we are all familiar, 

It is in the memory of almost every member of this House that we 
‘aad a war with the Seminoles; that for seven long years we fought 
about seven hundred warriors of this tribe with our regular Army and 
a large volunteer force, losing about fifteen hundred lives and spend- 
ing $50,000,000, and at the close of said war the Indians were further 
from civilization than when the war commenced. 

I now desire to briefly call your attention to the war with the Sioux 
in 185254, which originated in this wise: An emigrant Mormon 
train abandoned a cow. A lieutenant and squad went to the camp 
and demanded of the Indians, who had found and eaten her, the man 
who had killed her. The Indians refused to surrender the man, but 
offered to pay for the cow. The lieutenant and his squad fired upon 
them, killing and wounding a number, when they were surrounded 
aud massacred. The great Sioux war ensued, costing us $30,000,000 
and several hundred lives, besides a large amount of property. 

Then, again, in 1864, we had a war with the Cheyennes. And how 
did it originate? Why, a ranchman by the name of Ripley went to 
Camp Sanborn, on the South Platte, and charged the Indians with 
stealing hisstoek. A Lieutenant Dunn proceeded with a squad of men 
to search for it, but did not succeed in finding it. Falling in with a 
company of Cheyennes, an attempt was made to disarm them, and in 
the difficulty one soldier was killed and some others wounded. Then 
followed the Cheyenne war, culminating in the massacre at Sand 
Creek, where one hundred and twenty Indians, mostly women and 
children, were brutally murdered in cold blood while resting on 
their own hunting-grounds under the protection of our flag. This 
war cost our Treasury not Jess than $40,000,000, for it will be remem- 
bered that it involved not only the Cheyennes, but the Apaches, the 
Arapahoes, Kiowas, and Comanches, and also many bands of the 
Sioux, and was enly ended by the treaty of peace in 1865 at the 
mouth of the Little Arkansas, 

In 1866 the military took possession of the Powder River country, 
in Dakota, within the acknowledged territory of the Sioux, and 
planted military posts Phil Kearny, Reno, and C. F. Smith, without 
the consent of the Indian proprietors and in direct violation of treaty 
stipulations. A terrible and bloody war ensued, costing us $10,000,000, 
many hundred lives, including the gallant Fetterman and his devoted 
band, and much valuable property. 

In April, 1867, a military command burned the peaceful village of 
the Cheyennes on the Pawnee Fork in Western Kansas, who had been 
at peace with us since the treaty of 1965, and they were then on lands 
assigned them by the treaty. The Cheyennes flew to arms and the 
war of 1867 followed, in which we lost over three hundred soldiers 
and citizens, and $8,000,000 were taken from the Treasury, a large 
amount of public and private property was destroyed, and we killed 
six Indians and no more. 

The pretext for our war with the Navajoes was the shooting of a 
colored servant boy of a military officer by an Indian, and the refusal 
of the Indians to surrender the criminal. They did propose, however, 
after their custom, to pay a pecuniary consideration as satisfaction 
to the officer. That war cost the Treasury $6,000,000. 

Now, I might detain the House much longer by a recital of the many 
conflicts we have had with the Indian tribes, their origin, and their 
cost. But 1 think I have referred to enough to satisfy it and the coun- 
try that you cannot civilize Indians under the management of the 
military, nor can you save money for the Government. And if In- 
dian extermination be your policy, you can scarcely do that, at least 
not very rapidly; for we have been in the business through theagency 


its first settlement over $600,000,000. 





of the military power of this Government for about two hundred and 
fifty years, and have not quite succeeded in completing the work of 
carnage and death necessary to their complete annihilation. 


And what 
we have done by means of the military arm has cost this country since 
And if the cost of killing each 
Indian in our late wars is a fair average of what this process of get- 


ting rid of him is to cost in the future, you will have to pay $1,000,000 
for each Indian you exterminate. 


But suppose I were to admit they ought to be exterminated with- 


out mercy, and that we might achieve the grand consummation, doyou 
not think that it would be purchasing glory at a fearful cost? The 
fact is you never can civilize the Indians by military management. 
When an Indian commits a crime or an outrage, the military strike 
the whole tribe for the offense perhaps of one man. 
spirit of resentment and resistance on the part of the whole tribe, 
and perhaps many tribes, just as it would do with us, and the conse- 
quence is a war. 


This begets a 


You plant your military camps among them, and your soldiers soon 


violate even the sternest ideas of Indian domestic morals. Female 
chastity yields to either trickery or fear; marital rights are generally 
disregarded, and shameless concubinage spreads its pestiferous stench 
through camp and lodge until the whole tribe becomes what Dante 
characterized Italy, “A grand house of ill-fame.” 
some, lingering, and fatal diseases which reach many generations in 
their ruinous efiects are spread broadcast, and the seeds of moral and 
physical death are planted among the miserable and wretched creatures. 


The most loath- 


You tell me you would not exterminate the Indians. Then you 


must civilize them. 


Inthe present condition of this country, situated as the Indian is, 


surrounded on all sides as he is by white settlements, one result or the 
other is inevitable. 
hang on the borders of civilization, but he must either come within 


There is no middle ground. He can no longer 
its confines or be buried by its mighty wave, which has long since 
washed our far western shore. You all say you would civilize the 
Indian. Then will yousend him the sword? You would inspire him 
with the peaceful principles of Christianity. Is the bayonet their sym- 
bol? You would invite him to the sanctuary. Will you herald his 


approach with martial music, the clangor of arms, and the thunder 
of artillery ? 


The true policy to be pursued toward the Indians is to get them 
upon as few reservations as possible. Let these reservations be suf- 
ficiently large to afford them plenty of land to cultivate. Teach them 
the duty and blessings of labor and the arts of peace as rapidly as 


you can, and as soon as possible put them under the control of that 


civil law whose seat is the bosom of God, and whose voice is the har- 
mony of the world, so that the individual will be punished for his 
crime and his violation of law, and the whole tribe will not be made 
to suffer for the wrong-doing of one man. To do this it may cost 
much money, but in the end it is the cheapest plan you can adopt. It 
is certainly the most just and the most Christian. 

In this policy lies the solution of this perplexing problem, which 
has been a source of trouble to the American people from the first 
settlement of the country. Sir, the benevolent and Christian men and 
women of the country should remember that these red men worship 
the same God that we do; that from many a dark bosom goes up a pure 
prayer to the Great Spirit; that although he has not traced His laws 
for them on tables of stone, He has traced them on the tables of 
their hearts; that these poor children of nature may not know the 
God of revelation, but the God of the universe they acknowledge in 
everything around them; and, remembering these things, let them 
enter through the door, which is wide open, fields for Christian labor 
and benevolent effort that are presented everywhere. 

The subject is worthy their highest consideration, and they should 
put forth every effort to aid the Government in its great duty of pro- 
tecting, educating, and elevating this down-trodden race to a higher 
and nobler style of being. And let us not so legislate upon this ques- 
tion, which is so important that it affects a whole race of people, that 
they will be compelled to soon hear the roar of the last wave which 
will settle over them forever, or that in the future the inquisitive 
white man, as he stands by some great and growing city, will ponder 
on the structure of their disturbed remains and wonder to what 
manner of people they belonged, or that they, in the language of one 
of their number, ‘ will live only in the names of our lakes, rivers, 
cities, and towns,” or only in the songs and chronicles of their exter- 
minators, even if these are faithful to their rude virtues as men or 
will pay due tribute to their unhappy fate as a people. But let us 
rather so legislate that the few of this people who remain will be 
brought within the precincts of civilized society, where they will 
stand as human monuments of Gothic grandeur, fearful and tremulous 
amid the revolutions of time ; and so that the red man, as well as the 
white man and the black man, will in the near future, even it may 
be when the grand cycle of the hundred years of our existence as a 
nation is completed, be ready with grateful hearts to exclaim : 


Great God, we thank Thee for this hone— 
This bounteous birth-land of the free ; 

Where wanderers from afar may come 
And breathe the air of liberty. 

Still may her flowers untrampled spring, 
Her harvests wave, her cities rise; 

And yet, till Time shall fold his wing, 
Remain earth’s loveliest paradise. 
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Mr. HANCOCK rose. 

Mr. RANDALL. If the gentleman from Texas will yield to me, I 
will move, in view of the usual hour of adjournment having arrived, 
that the committee rise. 

Mr. HANCOCK. I yield for that motion. 

The motion was agreed to. 

So the committee rose; and the Speaker having resumed the chair, 
Mr. POLAND reported that, pursuant to the order of the House, the Com- 
mittee of the Whole on the state of the Union had had under consid- 
eration the state of the Union generally, and particularly the bill 
(H. R. No. 2343) making appropriations for the current and contin- 
gent expenses of the Indian Department and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending June 30, 
1875, and for other purposes, and had come to no resolution thereon. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. SAWYER, by unanimous consent, from the Committee on Com- 
merce, reported a bill (H. R. No. 3168) making appropriations for the 
repair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes; which was read a first and second 
time, referred to the Committee on Appropriations, and ordered to be 
printed. 

CORRECTION OF DATE OF COMMISSIONS. 

Mr. ALBRIGHT, by unanimous consent, introduced a bill (H. R. 
No. 3166) to correct the date of commissions of certain officers of the 
Army; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


MARGARET CONNELLY. 

Mr. GOOCH, by unanimous consent, introduced a bill (H. R. No. 
3167) granting a pension to Margaret Connelly; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


AMENDMENT TO INDIAN APPROPRIATION BILL. 

Mr. BUTLER, of Tennessee. I send to the desk an amendment 
which I desire to offer, when in order, to the Indian appropriation bill. 
I ask that it may be printed. 

There was no objection, and it was so ordered. 


DAVID A. TELFAIR. 


Mr. SMITH, of North Carolina. I ask that by unanimous consent 
the bill (H. R. No. 3093) to relieve David A. Telfair from political dis- 
ability, which comes back from the Senate with anamendment insert- 
ing the word “political” before the word “disabilities” in the body 
of the bill, be taken from the Speaker’s table, and the Senate amend- 
ment concurred in. 

* There being no objection, the bill was taken from the Speaker’s table, 
and the amendment of the Senate concurred in. 

Mr. SMITH, of North Carolina, moved to reconsider the vote by 
which the amendment of the Senate was concurredin; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same : 

An act (H. R. No. 1573) authorizing the Citizens’ National Bank of 
Hagerstown, Maryland, to change its location; and 

An act (H. R. No. 1935) for the relief of William J. Scott, late aid- 
de-camp on the staff of General Spear. 

Mr. GARFIELD. I move that the House do now adjourn. 

The motion was agreed to. 


And accordingly (at five o’clock p. m.) the House adjourned. 


PETITIONS, ETC, 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. ALBERT: The petition of Chauncey Brooks, Walter B. 
Brooks, Derrick Fahnestock, Isaac Thrasher, and John A. Rogers, to 
be compensated for ninety-nine boxes of tobacco taken by United 
States troops at Farmville, Virginia, in April, 1865, to the Committee 
on War Claims. 

By Mr. BASS: The memorial of the Buffalo Board of Trade, in rela- 
tion to the removal of obstructions in Saginaw River, to the Commit- 
tee on Commerce. 

By Mr. BUNDY: The petition of-121 citizens of Scioto and Pike 
Counties, Ohio, for the establishment of post-routes from Flat, via 
Nairn, Harrison Mills, and Scioto, to Sciotoville; and from Flat, via 
Gibson and Germany, to Waverly, in Ohio, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. CHIPMAN: The petition of Anna B. Wilson, of George- 
town, District of Columbia, for a pension, to the Committee on Inva- 
lid Pensions. 

By Mr. FRYE: The petition of Hannah A. A. P. Bonney, of Poland, 
Maine, for a pension, to the Committee on Invalid Pensions. 

By Mr. HAWLEY, of Illinois: The petition of citizens of Rock 
Island County, Illinois, for aid to the Continental Railway from 
Omaha to tide-water, to the Committee on Railways and Canals. 






By Mr. O'NEILL: The petition of the Philadelphia Association of 


United States Marines, for equalization of bounties to members of the 


Marine Corps similar to that of Army volunteers, to the Committee 
on Military Affairs, 


By Mr. SAYLER, of Indiana: Numerous petitions from citizens in 


different parts of the United States, for the passage of a law author- 
izing the manufacture of patent-right articles by others than owners 
of patent-rights upon payment of a reasonable royalty thereon, to 
the Committee on Patents. 


By Mr. SCUDDER, of New York: The memorial of the Yearly 


Meeting of the Society of Friends of New York, in favor of arbitra- 
tion for the settlement of international differences, to the Committee 
on Foreign Affairs. 


By Mr. STONE: The petition of banks, bankers, and merchants of 


the city of Saint Louis, Missouri, representing several hundred mil- 
lions of capital, that a law may be passed authorizing and requiring 
the Secretary of the Treasury, in the manufacture of all Government 
issues hereafter to be made, to conform to the plan recommended by 
the Joint Select Committee on Retrenchment, March 3, 1869, to the 
Committee on Banking and Currency. 


By Mr. TREMAIN: The petition of Thomas W. Olcott and others, 


bankers, of Albany, New York, in relation to the engraving of Govy- 
ernment notes, to the Committee on Banking and Currency. 


By Mr. : The petition of citizens of the District of Columbia, 


in relation to the proposed laying of railroad tracks and running 
steam-cars on Delaware avenue, Washington, District of Columbia, 
to the Committee on the District of Columbia. 


IN SENATE. 
THURSDAY, April 30, 1874. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. HAMILTON, of Maryland, presented a petition of citizens of 
Baltimore, Maryland, in favor of the appointment of a commission, 


composed of both males and females, to visit the various Indian tribes 


and confer with them as to the best modes for the restoration and 
preservation of good-will between the races; which was referred to 
the Committee on Indian Affairs. 

Mr. ROBERTSON presented the petition of Leora J. Allen, of South 
Carolina, praying compensation for land sold for taxes by the Gov- 


ernment during the late war; which was referred to the Committee 


on Claims. 

Mr. HITCHCOCK presented twenty-two memorials numerously 
signed by members of the different granges of the State of Nebraska, 
protesting against the extension of the patent of what is known as 
the ‘Haines harvester;” which were referred to the Committee 
Patents. 

Mr. FRELINGHUYSEN presented a memorial of ship-masters and 
ship-owners of the State of New Jersey, remonstrating against the. 
passage of Senate bill No. 675, providing for the abolition of the pres- 
ent system of compulsory pilotage on ships or vessels; which was 
referred to the Committee on Commerce. 

Mr. CONOVER presented a petition of George H. Wellman, of 
Lowell, Massachusetts, in behalf of the heirs of George Wellman, 
deceased, praying that the administrator of the estate of said de- 
cedent have leave to make application to the Commissioner of Patents 
for a further extension of the letters-patent for an apparatus for strip- 
ping top-tlats for carding engines for the term of seven years from and 
after the expiration of its present term; which was referred to the 
Committee on Patents. 

Mr. BOGY presented the petition of J. E. D. Couzins, of Saint 
Louis, Missouri, praying an appropriation of $10,000 out of the fund 
appropriated for the detection and punishment of the crime of coun- 
terfeiting as compensation for time, labor, and money expended in 
discovering an extensive counterfeiting establishment, with all the 
implements and materials used for bank-note engraving ; which was 
referred to the Committee on Finance. 

Mr. STEVENSON presented the petition and accompanying papers 
of Mrs. Martha G. Vanghn and Mrs. Louisa Jackman, praying compen- 
sation for services rendered the United States Army during the late 
war; which was referred to the Committee on Military Affairs. 

Mr. FENTON presented additional papers in relation to the claim 
of Glover & Mather, praying compensation for transporting the United 
States mails between Louisvilleand New Orleans ; which were referred 
to the Committee on the Judiciary. 

Mr. ANTHONY. I hold in my hand a paper which I desire to 
present to the Chair. Whatever relates to the organization of the 
Senate, to its practices, traditions, and precedents, is always interest- 
ing and valuable; and I think this paper is particularly so, drawn up 
as it has been by an officer of the Senate who has been very long in 


on 


our service, longer than any of us, upon the tenure of the officeof the 


President of the Senate pro tempore. I move that the paper be printed. 
The motion was agreed to. 
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Me. HAMLIN presented a memorial, numerously signed by ship- 
masters, ship-owners, merchants, and others, of New Orleans, Louis- 
jana, asking the abolition of the present system of compulsory pilot- 
age: which was referred to the Committee on Commerce. 

Mr. BOUTWELL presented the memorial of Thomas W. Cooke and 
others, merchants, owners, and ship-masters of New Bedford, Massa- 
chusetts, asking the abolishment of the present system of compulsory 
pilotage ; which was referred to the Committee on Commerce. 

Mr. FRELINGHUYSEN presented the memorialof Cortlandt Parker, 
ulministrator cum testamento annero of George W. Andersou, deceased, 
late of Savannah, Georgia, praying reimbursement for certain stocks 
in mining companies alleged to have been seized and sold under ille- 
val decrees of the United States courts for the southern district of 
New York; which was referred to the Committee on the Judiciary. 

The PRESIDENT pro tempore presented resolutions adopted at a 
meeting of the business men of Indianapolis, Indiana, disapproving 
the veto of the President of the United States of the so-called **Sen- 
ate finance bill,” and recommending certain financial measures for 
the relief of the country; which were referred to the Committee on 
hinanee, 

HAYDEN'S CRETACEOUS FLORA OF THE WEST. 


Mr. ANTHONY. Some days ago I reported from the Committee on 
Printing a resolution to print, not for popular distribution but for 
scientitie and departmental distribution, the report of Professor Hay- 
den on the Cretaceous Flora of the West, a very valuable work, which 
has been prepared at considerable expense, and requires only the 
small cost of printing the letter-press, about $600, in order to com- 
plete it. The Senator from Maine [Mr. Morriti! objected at the 
time, but I believe he is satisfied that the resolution is correct. 

The PRESIDENT pro le mpore, 


there be no objec {ion. 


Phe Chief Clerk read the concurrent resolution of the House of 


Representatives, as follows : 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed and bound twenty-five hundred copies, in quarto, uniform with the series, 
of Professor Hayden's final reporton the Cretaceous Flora of the West; one thou 
sand copies for the Department of the Lnterior, one thousand copies for the Smith 
sonian Institution, and five hundred copies for the otlice of the United States geo 
logical survey of the Territories, 

Mr. SHERMAN. 

Mr. ANTHONY. 
bution. 

The PRESIDENT pro tempore. The resolution will be again read, 

The Chief Clerk again read the resolution. 

Mr. SHERMAN. The only difference between that and the ordi- 
nary resolutions for printing extra documents is that these are to be 
distributed by the Department of the Interior and other agencies of 
the Government, and the ordinary rule has required distribution by 
Senators and Members of the House, the ditference being against the 
Government. If we publish extra numbers of expensive documents 
like this and direet them to be distributed by the Secretary of the 
interior, what is the result?) They are distributed to whom he pleases 
at the expense of the Government of the United States. ‘That is just 
as much worse than the franking privilege as the franking privilege 
was worse than the payment of postage by everybody. This presents a 
question on which L intend to divide the Senate; and it is whether 
or not the Government of the United States will continue the prac- 
tice of printing documents for free and gratuitous distribution. 

The mere provision that these copies shall be distributed by the 
Secretary of the Interior does not relieve the proposition from the 
objection that has been made; on the other hand, it adds to the objec- 
tion. The Secretary of the Interior is a single officer; he distributes 
these documents to whom he pleases; he distributes them at the 
public expense; he franks them, because the mere stamping them 
with the stamps that are furnished by the Government of the United 
States does not change the character of the process. It is his frank ; 
but instead of having his name written on the back as formerly, it is 
in the form of a stamp printed at the expense of the United States, 
which carries the document free to whoever he directsit. In other 
words, he is to distribute this expensive document instead of Con- 
gress. I say this is worse than the restoration of the franking privi- 
lege—far worse. 

Now I wish to give the Senator from Rhode Island a ease that has 
actually occurred with me. I desire to do what is a duty imposed on 
me, to distribute the Congressional Globes that have been sent me. 
If I pay the postage I must pay $2.20 for each set of the Globe of the 
last session, consisting of only three volumes. In other words, I pay 
out of my own pocket about two hundred dollars to distribute the 
Globes of last session that fall to my share. I can, however, employ 
the express companies to do it for less than half that sum. They are 
willing to distribute these documents if I pay a dollar a set. The 
result is that documents will be printed at the public expense and 
distributed at my expense. Always desiring to get the cheaper mode 
of transportation, I take the express companies and employ them to 
distribute these publie documents to my constituents, instead of dis- 
tributing them through the mail. The consequence is that the Gov- 
ernment of the United States loses the carrying of these documents, 
gets nothing for it, while it pays the contractors the full price for 
carrying the public mail. That is the result, and the loss falls upon 


I ask that the resolution be read again. 
There are no copies provided for popular distri- 


The resolution will be taken up if 
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me, for I have to pay the express companies, or, which would be the 
same thing, require my constituents to pay them if I choose to do so 

Now I say that we ought, once for all, either to provide for a mode 
of distributing these documents by public agents, by ourselves, by 
members of the Senate and House of Representatives, or to abandon 
their publication. The idea of transferring the franking privilege 
in « body on all these public documents to the heads of Departments 
and persons who have no lists, no communications, no correspondence 
with the people of the United States is “whipping the devil around 
the stump” in a most offensive way. How can the Secretary of the 
Interior know to whom to distribute these documents? Shall he dis- 
tribute them only according to his own will and pleasure to favorites 
of his? I know the Secretary of the Interior would not desire to do 
it. The probability is that he will come to me and come to every 
Senator here and ask for the names of persons in the State of Ohio 
and the State of Rhode Island to whom to send these documents, 
He will attix the official stamp on the documents, and they will be 
sent to persons that we direct them to be sent to. In this way the 
law which repealed the franking privilege will be practically abro- 
gated in a most offensive way. He may, if he chooses, assume the 
power and the right to distribute these documents; but to whom? 
Does he know the people of Ohio or the people of Rhode Island as 
well as Lor the Senator from Rhode Island? Does he know who in New 
Jersey would prize Hayden’s report as well as the Senator from New 
Jersey? Not at all. If, therefore, he assumes todo what you here 
authorize him to do, he distributes at the public expense these valu- 
able public documents hap-hazard. If, however, he does what he 
would naturally desire to do, goes to the Senators and Representatives 
to know who are the proper persons to receive these documents, that 
would be an evasion of the law which prohibits the transportation 
of public documents through the mail free. 

I say, Mr. President, that there is no way but for us to stop the 
publication of all these public documents except such as are necessary 
for us in the ordinary discharge of our public duties, or else to pro- 
vide some way by which they can be distributed through the repre- 
sentatives of the people. I prefer the former; I prefer that we shall 
stop the publication of documents; but I say now that if Professor 
Hayden’s book, which is to be a very expensive book, involving large 
engravings, illustrations, the most expensive type, the most expen- 
sive material, is worth publishing, it would be better to hand over 
the materials to Appleton & Co., and they will publish whatever will 
sell without cost except to those who choose to get the benefit of the 
publication. We may very well collect the material together; we 
may publish such as is necessary for our own use to guide us in making 
laws and performing our official duties ; but if there is any value in 
these publications, private publishers will publish them and distribute 
them, and those who receive the copies will pay for them. If they 
are not worth publishing, if there is no demand for this information, 
no publie use to be derived from it, no profitable instruction to be 
derived from it, publishers will decline to publish them. 

Therefore, without prolonging the debate on this matter I desire 
to divide the Senate, and I shall eall for the yeas and nays on the 
passage of this resolution as a test vote. 

Mr. ANTHONY, Ithink when the Senator from Ohio understands 
the state of this publication he will withdraw his objections. His 
objections, of course, are to the publication of new works. This has 
already been published so far as the main expense is concerned. The 
engravings have already been made; the book has already been or- 
dered to be printed ; and this resolution involves the expense of only 
$600 for the letter-press and the press-work of the additional number. 

I do not entirely agree with the Senator as to the duty of the Gov- 
ernment to furnish scientific information. There is information of 
immense value that only Government or public institutions largely 
endowed can properly investigate. It is our duty and it is for our 
interest to explore the country, especially the western portion, be- 
cause the more settled portions will find other means of exploration. 
We should explore it geologically and mineralogically and botanically 
and in every scientific way. I think it is a duty of the Government 
to do that; and when such investigations have been made there can 
be no other way of utilizing the results than to make them public. 
Whether they should be made public at the cost of the Government 
or of those who may buy the books for the mere expense of printing, 
is a question on which the Senator and 1, perhaps, would not differ ; 
but this is a publication the main expense of which has already been 
incurred, and which will be almost wasted unless this trifling sum of 
S600 is added. ‘ 

‘he distribution by the Secretary of the Interior is not what I should 
prefer, but it is the best that is dt present available. Undoubtedly 
the Secretary of the Interior would ask the Senator from Ohio, would 
ask me, touching the libraries and scientifie institutions in our re- 
spective States where these books would be useful, and we should 
furnish him with a list, and he would put a stamp on each volume, 
and it would be sent by mail without costing the Government any- 
thing. Mail contractors do not charge more for carrying these docu- 
ments. 

Mr. SHERMAN. 
them? 

Mr. ANTHONY. I think there should be such a provision, and I 
am in favor of some such system as the Senator indicates; but this 
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survey was ordered, all the materials of the book were collected 
before the abrogation of the franking privilege. According to strict 
rule I suppose the publication of the work should be administered 
under the old law. Still, out of deference to the intimations which 
the Senate have given out, the Committee on Printing have made no 
report in favor of the popular distribution of any document. We did 
try to get five hundred copies of the Navy Register, and failed igno- 
miniously in that. This is only an expenditure of $600, in order to 
utilize a book which without it will be of very little use or of no use 
at all, compared to the cost of printing. 

Mr. SHERMAN. I think I can suggest a compromise that will dis- 
pose of this mratter satisfactorily. Why not give Professor Hayden 
all these materials? They areof novaluetous. We have distributed 
them and used them as far as we thought it advisable to do. Why 
uot give them to Professor Hayden and let him do the best with the 
materials on hand? And I can assure the Senator that there are pre- 
cedents for this. I once had the honor of serving upon the Com- 
mittee on the Library, and a proposition was made to republish the 
volumes of the Wilkes expedition, together with some very valuable 
documents and papers that had never been published, but that were 
in the Library. Admiral Wilkes was very desirous to have them 
published and see this information spread broadcast. Finally, after 
the most patient consideration, rather than incur a large expense of 
probably over $100,000, we give the materials by act of Congress to 
Admiral Wilkes, and I understand out of those materials he has culled 
interesting matter which was published and which publishers were 
willing to take and publish. It seems to me that if the Government 
had published that same information it would have been at a cost 
of $100,000, Admiral Wilkes published and sold in the ordinary way 
all that was worth publishing, and so it was disposed of. 

I still make the objection that if these documents are to be distrib- 
uted, they ought to be distributed by the representatives of the peo- 
ple so as to secure a distribution all over this country in all parts 
of the Union among our constituents. If not, we ought not to pub- 
lish them for distribution; we ought not to print them at all. I, 
for one, am disposed to stop now and to vote against the publication 
of any publie documents for distribution until the law points out a 
mode in which they can be distributed. Under this proposition the 
Secretary of the Interior franks these documents. 

Mr. ANTHONY. It does not cost the Government anything. 

Mr. SHERMAN. Then why not give it to members? The Sena- 
tor’s position is an admission that our act in repealing the franking 
privilege was a mistake, a wrong, and that we have not the courage 
to rectify it. It costs for the distribution of the Globe of last session 
$2.20, and it is only three volumes; and what will be the cost of the 
distribution of the RecorD of this session nobody ean tell; it will be 
about ten volumes, I imagine. For last session there were but three 
volumes of the Globe and it costs for distributing them through the 
mail $2.20 and through the express companies one dollar. The result 
is that the express companies are now taking business that ought 
naturally to go through the mails. In the State of Ohio I find it far 
better to distribute all the matter that I am compelled to distribute 
by express. Private competition has reduced the price of distributing 
the Congressional Globe down to one dollar to any point in Ohio, 
while the Government charges $2.20; and the result is that public 
documents printed at public expense are sent to my constituents by 
the express companies at my cost. 

Mr. ANTHONY. I think it is likely the whole business of the Post- 
Oftice Department might be done cheaper by express companies ; but 
Ido not see the application of’ the Senator's argument to this case. 
It certainly would have been of doubtful expediency for Congress to 
publish the exploring expedition at a cost of $100,000; but it is a very 
different thing to publish this work, the chief cost of which has 
already been incurred, at $600, and I do not wish that this case shall 
be made a test of the policy which the Senator from Ohio indicates. 
I think this ought to stand upon its own merits, if it has any; and I 
think it has a great deal of merit. This is a book that has been 
prepared, the engravings are already made, and nothing remains but 
just the press-work and the binding. If it was a question of printing 
this book, if the materials were here and it was a question whether we 
should go into it or not, then the argument of the Senator from Ohio 
would be perfectly applicable; but that has already been done, and 
it was done before the franking privilege was repealed. This is merely 
cleaning up our old work. 

Mr. SHERMAN. I simply want to correct a mistake into which I 
have been led. My colleagues on the Committee on the Library tell me 
that the proposition about Admiral Wilkes’s book did not finally pass 
Congress. It was debated and agreed upon by the Committee on the 
Library. It seems it did not finally pass Congress; although that 
was the proposition, Congress refused to reprint Admiral Wilkes’s 
book. The proposition I mentioned was made, and I supposed it had 
been passed into a law, but my colleagues tell me it never passed. 

Mr. RAMSEY. I regret very much that the Committee on Print- 
ing have not before this time taken some action on a paper I had re- 
ferred to them some months sinee, suggesting, as is done in the pub- 
lication of English documents, that there be impressed on every public 
document the cost of it and the expense of its transmission by mail. 
It is well enough to say that persons can get these documents by pur- 
chasing them if they want them; but you furnish the public no facili- 
ties for getting them, no information as to how they shall be had, and 
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and Ireland has to pay her postage on her documents and letters. 


Committee on Post-Otlices and Post-Roads in his regret that 
chairman of the Committee on Printing has not made a report on the 
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what the price of them is. For example, a man in Kansas qr N: 

braska or California wishes a certain document, this document, for 
instance; he does not know what the price is at which the Govern 
ment will sell it nor the cost of its transportation by mail or othe: 

wise, as is done in England. I think we might with great facility do 
it here and impress that cost upow every document we publish. In 
England every public document is paid for and transmitted by mail 
Even the Queen of Great Britain 


jut we ought to grant the public some facilities for ascertaininy 
what they can get these things for when they want them. 

Mr. ANTHONY. We have not printed any at this session. 

Mr. FRELINGHUYSEN. I sympathize with the chairman of the 
thy 
proposition he states ; but at the same time I beg to express my regret 
that the chairman of the Committee on Post-Oftices and Post-Roads 
has not reported a bill which I introduced some months since, dis 
pensing with the pre-payment of postage and fixing a regular price 
for transporting by mail all these documents, not to exceed twenty 


cents, 


Mr. RAMSEY. I will say to the Senator that the committee have 
had some difficulty about establishing a different system of postage 
for officials from that established for the people. They would come 
to such a system with great reluctance, and have not yet brought 
themselves to a unit in support of the bill. 

Mr. FRELINGHUYSEN. If my friend would only report the bill 
adversely we could get it before the Senate. 

Mr. INGALLS. Can the Senator from Rhode Island inform the Sen- 
ate how much expense has already been incurred in the preparation 
of Professor Hayden’s report ? 

Mr. ANTHONY. It would be impossible to tell; but the whole cost 
of the survey as well as of the publication will be comparatively use 
less unless we print the book. 


Mr. INGALLS. Is there no approximate estimate of the amount of 


expense already incurred ? 


Mr. ANTHONY. Nothing has come before us on that point. All 
that was referred to us was the cost of printing according to the reso 
lution offered, and that will be $600. What was the previous cost of 
preparing the material we had nothing todo with; but it must have 
been considerable. 

Mr. INGALLS. It is a matter of some importance to the Senate, if 
the only question is in regard to the expenditure of $600 to print the 
report, to know how much has already been expended in its prepara- 
tion. 

Mr. ANTHONY. What has been expended in the preparation was 
not at the Government Printing Oflice. The engravings were done 
from the general appropriatiou—the appropriation for the survey. 

Mr. SCOTT. As bearing on the question which the Senator from 
Kansas asks, I have turned to the statutes and find that in the appro 
priation bill of last year we appropriated $75,000 for the purpose of 
having the geological explorations made by Professor Hayden, and in 
the previous year we appropriated $75,000 more. I do not know 
whether this report on the Cretaceous Flora of the West is embracel 
in the report of last year or of the previous year; but it strikes me 
the practical question before the Senate now is, will we bury the in 
formation which we have obtained at a cost of $75,000, or will we spend 
$600 more for the purpose of making it public ; and that, it seems to 
me, is bringing us to a very practical question which lies a little back 
of this appropriation of $600, It is this: not simply shall we print 
the results of these explorations; but shall we hereafter make appro 
priations for having these explorations made? 

We now have at least three publications of this character, and are 
annually making appropriations for the purpose of obtaining the 
material to make them. Professor Hayden’s explorations, Major Pow 
ell’s explorations, and the annual reports of Professor Raymond upon 
the mineralogical resources of the West. In that point of view L think 
that the discussions which come up here occasionally on the reports 
of the Committee on Printing are directing attention to a very im- 
portant question; and that is, how many of the publications which the 
Government has heretofore made are worth printing, and for how 
many of them would the public pay if they could get them at their 
own expense? These three publications, I confess, are among those 
which have elicited the largest demand from the public. I know that 
I have had several requisitions made upon me for the very publica- 
tion which the Senator from Rhode Island now proposes to print 
this report on the Cretaceous Flora of the West. I know of no publi 
cations that are more meritorious than these three ; and yet I am free 
to say that until Congress shall devise some general mode of distribu- 
tion, or take the ground emphatically that hereafter there shall be 
no distribution of these documents, 1 am unwilling to incur much 
further expense in printing them. 

I shall vote, however, for this resolution on the ground that Con- 
cress has already given its sanction to the collection and preparation 
of this information at an expense of $150,000, and it would certainly 
be very bad economy to bury information obtained at that cost for 
the lack of an appropriation of $600, 

Mr. HOWE. With reference to the suggestion made just riow by 
the Senator from Ohio touching the publication of Wilkes’s exploring 
expedition, I really do not know how the fact is in referenee to thy 
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assignment of any of the material of that work to Mr. Wilkes or to 
anybody else. 

Mr. SHERMAN. I am informed by the former chairman of the 
Committee on the Library that final action resulted in not transfer- 
ring it to him, but in authorizing the publication of three volumes of 
that information. 

Mr. HOWE. I was about to say that we did make an appropria- 
tion of $9,000 to complete the publication of three volumes, partly 
executed at the time the appropriation was made, and the committee 
has been trying very assiduously to get that work done. Part of it 
is done. One volume is published and another one is ready for the 
binder, if it is not in the hands of the binder. ’ 

I partake of the grief avowed here by the Senator from Minnesota 
[Mr. RAMSEY] that we have not been able as yet to agree to that 
proposition of his to facilitate the distribution of these documents. 
I have once or twice said, and I want to say it once more this morn- 
ing—how many times hereafter I will not now affirm—that I believe 
if we would publish these documents, the valuable ones, and offer 
them to the public at the cost of publication and of postage, they 
would take them in very large numbers, and they would be taken by 
a class of our constituents who would be much more profited than all 
those have been to whom we have been in the habit of sending them. 

I have experimented a little on this theory myself, and the experi- 
ment has gone a great way to convince me that the theory embraced 
at the outset was correct. We publish a larger number of the Agricul- 
tural Report than of any other. It is long since every copy belong- 
ing to me for distribution was sent out, and I begged and borrowed 
as long as | could, and all the resources I could draw upon are ex- 
hausted. Several other documents have also been exhausted. And 
yet I have made no sort of endeavor to advise the people of Wiscon- 
sin at large that they could have these things. Those have called for 
them who had indirectly got the information that they might have 
them in that way. 

However, I do not think we need take up timeto discuss this whole 
subject this morning. This is a very simple matter. It involves the 
expense of about $600 to lay before the public, or to bring within 
reach of a portion of the public, a workin which, as the Senator from 
Pennsylvania has said, we have invested $150,000. I agree with the 
Senator from Ohio that as a principle the publishing of books and 
giving them to the heads of your Departments here to distribute is all 
wrong. I agree with him that that is a worse system of distribution 
than you had heretofore, that such an officer will not make so good a 
distribution of the books as we would, and we did not make a very 
good distributon. Besides that, his distribution will be precisely as 
expensive as ours, for no matter whether we frank a document or 
he pays postage on it, the financial and economical results to the 
Government are precisely the same. But this isasmall matter. The 
work is all ready for publication, and I think we had better com- 
plete it; and then if we want to order an edition hereafter that will 
be commensurate with the demands of the public, it will be in a 
shape that we can command it. 

Mr. MORRILL, of Maine. I will propose an amendment to this 
resolution to bring it within the proposition of the Senator from Min- 
nesota, the chairman of the Committee on Post-Offices and Post- 
Roads. I think that proposition will solve the whole problem of the 
distribution of documents in time, and upon an equitable and fair scale. 

I had occasion to advert to this subject a few days ago, when I 
stated my own convictions that the practice of distributing docu- 
ments is unequal and unjust, in any sense I can look at it, to the 
American people. It is necessarily partial in its application, and un- 
just for that particular reason. And finally, so far as the conveyance 
of information is concerned, it must always be inadequate; and as 
the sources of information are so ample in this country, there is no 
necessity devolving on the Government of the United States to make 
these expenditures. 

Now, the proposition of the Senator from Minnesota is, that what- 
ever documents the Government has or thinks it wise to publish (and 
clearly, as in this case, where it explores it should publish the results) 
should be accessible to everybody—scientific institutions, colleges, 
libraries, or persons desiring them—upon application and payment of 
the simple cost of production. Now, to bring this within that prin- 
ciple, I propese the following amendment to the resolution, to come 
in at the end: 

Provided, That such report shall not be distributed at the — expense, and 
only upon application therefor and upon payment of the cost of printing the same. 

Mr. SARGENT. I should like to suggest to my friend from Maine 
that it would be very much better for us to pass a general law of that 
kind instead of tacking it on to a special little measure like this. 
This is not extensive enough to give a fair trial to the system. If you 
apply that rule, for instance, to the great Agricultural Report, where 
there are a large number of persons wanting the document and a large 
number of copies printed, it might perhaps be fair as an experiment; 
but here, where only a few hundred copies are printed and are useful 
principally to the makers of school-books or to literary institutions, 
there is not a sufficient popular demand to try the experiment. I 
would suggest to my friend that it is much better not to add his propo- 
sition to this resolution, which is too small to carry so heavy a weight, 
but to bring it forward at some other time asa system, and I certainly 
will vote with him on that occasion ; but, it seems to me, here it is too 
heavy a load. 


Mr. MORRILL, of Maine. If there was no urgency about this mat- 


ter it might lie over until the proposition already before the com- 


mittee is reported upon. But, clearly, this involves a principle; I 
hardly think it is an experiment. It seems to me that in a practical 
way, if we have it in our power, we ought to establish precisely the 
ground on which we will publish these things. If they are for the 
Government, and we do not intendthem for popular distribution, we 
should put them within reach, at whatever be the cost to the Govy- 
ernment, of any person who chooses to apply for them. But I am 
not particular about it. I submit the proposition to the Senate. 

Mr. ANTHONY. Idonot precisely like this amendment, but I will 
accept almost anything to get rid of the matter. The Senator from 
Maine must understand that there are three distributions in this reso- 
lution ; one is by the Secretary of the Interior, to which his amend- 
ment might apply, but there is also a distribution of a portion by the 
Smithsonian Institution, and a portion go to the Bureau of which Mr, 
Hayden is agent. 

Mr. MORRILL, of Maine. On what supposed policy is it that that 
distribution indicated is a wiseone? If it is to be printed at the cost 
of the Treasury, why should the distribution be assigned to these 
three parties ? 

Mr. ANTHONY. TotheSmithsonian Institution, because that insti- 
tution has relations with all the scientific people of the world, and I 
suppose that there is no ageney which can place a scientific work 
better than the Smithsonian Institution. To the Secretary of the 
Interior, because he has relations with all that region of country 
which is described in this work and the information in which is of 
especial value to the people there. To the Bureau itself, because they 
also have relations with scientific men. They have received assist- 
ance from a great many men to whom some acknowledgment is due. 

Mr. MORRILL, of Maine. I can understand that the argument 
may be worth something so far as the Smithsonian Institution is con- 
cerned, because that is constantly in relations with all scientific bodies 
of the world and may desire to reciprocate courtesies. 

Mr. ANTHONY. They receive immense exchanges. 

Mr. MORRILL, of Maine. But more than a third of the whole 
number goes to that institution. 

Mr. ANTHONY. One thousand to the Smithsonian Institution, 
one thousand to the Interior Department, and five hundred to the 
Bureau itself ; which is but a fair distribution. 

Mr. MORRILL, of Maine. What Bureau? 

Mr. ANTHONY. The Burean of which Professor Hayden is the 
agent—the man who made the exploration. 

Mr. MORRILL, of Maine. To the explorer himself? 

Mr. ANTHONY. To the explorer and those associated with him. 

Mr. MORRILL, of Maine. I think this on the whole illustrates the 
theory of the popular distribution of documents. The more it is 
talked of, the more we must be satisfied with the inadequacy of the 
policy we are now pursuing of the publication of expensive books to 
be distributed in this way. 

Mr. WINDOM. Iam unwilling that this question should pass from 
the Senate without expressing my regret also, in concurrence with my 
colleague and the Senator from Wisconsin, that no means have been 
adopted for the distribution of these documents. It seems to me the 
proposition suggested by my colleague would obviate this trouble. 
We go to great expense in procuring this information, and the people 
are entitled to it. I think there are certain questions, certain sub- 
jects that Congress ought to furnish some information about; but I 
believe it is fair that those who receive that information should pay 
what it costs. I can see no objection on any ground to this plan of 
distribution, and it seems to me it would relieve us from this trouble. 

It is high time that the question was settled in one way or the other. 
Almost every morning when « proposition comes up to publish any 
little document this discussion arises. Some general bill which shall 
provide for the distribution of documents without expense to the 
Government, it seems to me, cannot be objected to by any one. I 
earnestly hopethe committee having this matter in charge will present 
some such proposition to us that we may act upon it and settle this 
question. For my own part Iam in favor of furnishing to the peo- 
ple information on these subjects. I believe it isof great value to the 
country. I believe they are entitled to it at our hands. I believe 
they give us no credit for economy in refusing to furnish them infor- 
mation as to what we are doing. I think we are entitled to no credit 
for it; but, on the other hand, so far as I have information from the 
public they disapprove of this policy. Certainly we can compromise 
on the proposition of my colleague and allow them to have these doc- 
uments by paying what they cost. Ishould hope that when the com- 
mittee bring in their proposition they will allow the people to receive 
these documents free of postage. The postage that is paid on them 
is no saving tothe Government. It costs us nothing to carry them. 
The cost of the transportation of the mails is as great now as it was 
before the repeal of the franking privilege, if not greater; so I do 
not see that anybody gains by it, and hence I would be very glad if 
they could be distributed free ; but certainly they ought to be so pub- 
lishéd that those who want to buy them may get them. 

Mr. MORRILL, of Maine. I want toask my friend from Minnesota 
nearest to me [Mr. WINDOM] what his theory is about carrying the 
mail? He says it costs us nothing to carry a public document through 
the mail. Does he really think that is so? 

Mr. WINDOM. I can only repeat what I said at the last session, 
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that we pay more for the transmission of the mails since the repeal 
of the franking privilege than we did before, and I am perfectly con- 
fident that the receipts of the Post-Office Department do not cover 
the expenses of the repeal of the franking privilege. 

Mr. MORRILL, of Maine. That may be. 

Mr. WINDOM. So I say it costs nothing. 

Mr. MORRILL, of Maine. But that is not answering my ques- 
tion. Certainly this service is likely to cost us forthe next fiseal year 
$37,000,000. Now, do we not deceive ourselves when we say that what 
we carry in the mails costs nothing? Everybody who has examined 
that question knows that there is no transportation in this country 
that begins to compare with it in expensiveness. It is four times, 
more than four times, greater than any other expressage in the coun- 
try. So we may not console ourselves with the idea that when we 
load them down by tons and hundreds of tons and thousands of tons 
it costs us nothing. The bulk has very much to do withit. I be- 
lieve there is something like fifty-eight tons of mail matter passing 
through the post-office at New York ina single day. This contrib- 
utes very largely, of course, to the expense, as only a very small pro- 
portion of that is letter matter. 

Mr. WINDOM. I wish to make a statement in answer to the Sen- 
ator’s suggestion. Before the enactment of the law of last spring, if 
1 remember the provisions of the law then in existence, we paid for 
the transportation of our mails so much per mile on the railways. 
We then provided that the mails should be weighed; and I believe I 
may be incorrect in the statement I made, as broadly as I made it a 
while ago, that under existing laws it costs nothing. Perhaps it 
does add something to the cost; but when we changed the law last 
spring, after the repeal of the franking privilege, we provided for the 
weighing of the mails and paying in accordance with weight; that 
is,a sliding seale varying in proportion to weight. Perhaps under 
existing laws there may be some difference ; but what I meant to say 
was that under this great postal reform which we effected at the last 
session of Congress it costs more to-day to transport the mails than 
before we inaugurated that reform. It is a more expensive system 
than when the people received public documents free ; and the very 
railroads that to-day are complaining most, the large roads that carry 
the heaviest mails, are those on which the mails are weighed, and 
those very roads are threatening to-day, and I believe some of them 
have already given notice, or if not they will very soon, to the Post- 
master-General that if their compensation is not largely increased 
over What it now is they will cease to carry the mails as they are 
now carrying them. We added $500,000 last spring to these large 
companies for carrying the mails immediately after the repeal of the 
franking privilege. It is utterly impossible for me to discover any 
great economy that we have achieved by that wonderful feat of reform. 

Mr. HAMLIN. I think the statement made by the Senator from 
Minnesota| Mr. WINDOM ] is calculated to produce a wrong impression, 
certainly elsewhere, if not here. He said we pay nothing for carry- 
ing these documents in the mails, and then he has given his explana- 
tion why we pay nothing for carrying these documents in the mails. 
He states that we pay more for carrying the mails now than we did 
before the franking privilege was abolished. I suppose that is true. 
He says that the railroad officers upon the large routes are now at our 
doors asking for an increase of compensation. I know that that is so. 
But I know also that we are paying to-day a compensation upon the 
weight carried by those roads; and if we were to deduct from the 
compensation now paid them the weight which is made up of these 
documents, we should pay them just so much less as that weight would 
amount to, and if we shall pay them any further sum and continue 
to send the documents through the mails, paying for the mails carried 
by weight, we shall be obliged to augment that sum by this additional 
weight. So the Senator is entirely mistaken when he says we do not 
pay. We pay as clearly and as distinctly as though we put stamps 
upon them. 

Mr. WINDOM. Ithink my explanation covered that ground. 
haps I should have said that we saved nothing by that act. 

Mr. HAMLIN. We save nothing; but we shall actually have to 
pay more to the contractors by adding to the weight. Grant that 
we do pay more than we paid before; but we pay more in con- 
sequence of this very service, that is the carrying of documents and 
paying by weight for carrying them. There cannot be any doubt 
about it. 

Mr. WINDOM. That is under existing laws. 

Mr. HAMLIN. Now I want to say one word in relation to this 
work. I desire to co-operate with my colleague and every other Sen- 
ator here to stop the publication of documents to be distributed 
through the aa by us. When I say that, I exclude from it, for 
what I think very good reasons, this one document; and I suppose 
everybody finds one exception to the rules that he may lay down for 
his guidance. But my exception is because the work had been done 
before the system of free transportation was abolished. The great 
part of the work was done in the field. It is one of the few valuable 
works that we do publish. And the great amount of the expense 
having been incurred, and this being, as the Senator from Pennsy]- 
vania says, cleaning up the thing, I think we had better end what we 
began and initiate no new thing. 

would, however, prefer that this resolution should lie on the table 
until we can devise some scheme, and mine would be that we should 
print and publish to the world just what the cost of each document 


Per- 





is and what the postage will be upon it, and have them for all who 
choose to apply and pay for them, because there are’ some things that 
ought to be circulated, and I would let those who want them pay both 
for the book and for the transportation. Why may not this resolu- 
tion lie for a short time until some such thing can be effeeted ? Will 
that be objectionable to my friend froin Rhode Island ? 

Mr. ANTHONY. It will not be objectionable to me. But T waa 
going to say, as I almost always do when the Senator from Maine 
makes a speech, that he has hit the nail precisely on the head, and 
said all that could be said in the fewest possible words; but I think 
he rather departed from his usual felicity of expression when he de 
sired, after having brought this matter completely to the point where 
it ought to stand, to let the resolution lie on the table. I think this 
work having been prepared and having been so far published under 
the old system when we had free transportation, and the cost now 
being only $600 and the edition very small, we had better wipe this 
out, clean the thing up, and begin anew on the new publications. 

Mr. HAMLIN. LIconcur with the Senator, and if driven to my vote 
I shall vote with him; but still I would prefer, and I am quite sure 
there are other Senators who would strengthen us in our votes if the 
resolution could lie until the thing can be settled as to how the work 
shall be distributed. That is the only point. 

Mr. ANTHONY. I will agree to that. 

Mr. HAMLIN. Let the resolution lie on the table informally. 

The PRESIDENT pro tempore. If there be no objection that order 
will be made. The Chair hears no objection. 


REPORTS OF COMMITTEES. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 
the petition of Mary Jane Loonie, widow of James A. Loonie, late 
of the Eighty-eighth New York Volunteers, praying for a moditica- 
tion of the pension law so as to allow her to contract and pay such 
fees as she thinks best, asked to be discharged from its further con- 
sideration ; which was agreed to. 

Mr. PRATT. I amalso instructed by the same committee, to whom 
was referred the bill (H. R. No. 1145) granting a pension to Martin 
Lafiin, to report it favorably. There is a House report accompanying 
it, and Ido not ask that it be printed. 

Mr. MERRIMON, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the petition of J. B. Chandler, praying com- 
pensation for the transportation of the United States mails between 
certain points in Mississippi in 1866, submitted an adverse report 
thereon; which was ordered to be printed, and the committee was 
discharged from the further consideration of the petition. 

Mr. INGALLS, from the Committee on Pensions, to whom was 
referred the petition of John Bte. Hortiz, praying that he be allowed 
a pension for services in the war of 1812, asked to be discharged from 
its further consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2216) granting a pension to Cornelia A. Washburn, reported 
it without amendment. 

Mr. WADLEIGH, from the Committee on Patents, to whom was 
referred the bill (S. No. 119) for the better security of property in 
patterns for metal castings, reported adversely thereon. 

Mr. FERRY, of Connecticut. Let that bill go on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 


BILLS INTRODUCED. 


Mr. OGLESBY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 754) to promote commerce among the States 
and to cheapen transportation of persons and property between the 
Atlantic sea-board and the Western States and Territories; which 
was read twice by its title, referred to the Committee on Railroads, 
and ordered to be printed. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 755) to relieve James Jackson, of Georgia, of 
political disabilities; which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 756) to revive, amend, and extend so much of 
the act of August 11, 1856, as relates to the railroad from Brandon, in 
the State of Mississippi, to the Gulf of Mexico, and for other pur- 
poses; which was read twice by its title, and referred to the Commit- 
tee on Public Lands. 


BILL RECOMMITTED. 


Mr. THURMAN. I move to recommit Senate bill No. 542, for the 
relief of Butler, Miller & Co., to the Committee on Claims, in order 
that the memorialists may lay further testimony before that com- 
mittee. I suppose there will be no objection. 

The motion was agreed to. 


PRINTING OF 
On motion of Mr. INGALLS, it was 


Ordered, That the bill (S. No. 559) to enable the Central Branch of the Union 
Pacific Railroad Company to submit its claims against the United States under ex- 
isting laws te the decision of the Supreme Court be printed. 


A BILL. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
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its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested ; 

A bill (HL. R. No. 2064) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1875, and for other purposes; and 

A bill (H.R. No. 3139) for the relief of 
le rry-boat A. Burton. 

The message also announced that the House had concurred in the 
amendment of the Senate to the bill (H.R. No. 3093) to relieve David 
A. Telfair from political disability. 


the owners of the steam 


ENROLLED BILLS SIGNED. 
The message also annonneed that the 
signed the following enrolled bills 
by the President pro tempore: 
A bill (HL. R. No. 1573) authorizing the Citizens’ National Bank of 
Hlagerstown, Maryland, to change its location ; 


Speaker of the House had 
; and they were thereupon signed 


A bill (HL. R. No. 1935) for the relief of William J. Seott, late aid- | 


de-camp on the staff of General Spear; and 
A bill (H. R. No, 2868) to render available an unexpended balance 
of appropriation for collection and payment of bounty, &c., for col- 
ored soldiers and sailors. 
(yr. A. GOODALE, 


Mr. MITCHELL submitted the following resolution: 
considered by unanimous consent, and agreed to: 


Resolved, That the Attorney-General be requested to furnish the Senate with a 
copy of the correspondence in the cases of James Barclay against Lieutenant G. A. 
CGioodale, United States Army, late in command of Fort Klamath, Oregon, for false 
imprisonment, and the action of ‘TI. M. Rouse against same, and how much has been 
paid and what is still unpaidof the expenses of Lieutenant Goodale. 


which Was 


SUPPLEMENTARY CIVIL-RIGHTS BILL. 

The PRESIDENT pro tempore. The morning hour having expired 
the Senate resumes the consideration of the unfinished business of 
yesterday, which is the bill (S. No. 1) supplementary to an act enti- 
tled “An act to protect all citizens of the United States in their civil 
rights, and to furnish the means for their vindication,” passed April 
% L866, the pending question being on the amendment of the Sena- 
tor from Ohio [Mr. THURMAN] to the amendment made as in Com- 
mittee of the Whole, to strike out the second section. 

Mr. ALCORN, While that amendment is pending and before the 
vote is taken, is an amendment to the first section in order? 

The PRESIDENT pro tempore. The amendment moved by the Sen- 
ator from Ohio is an amendment to an amendment and must be first 
disposed of, after which it will be in order to offer a further amend- 
ment, 

Mr. THURMAN. Perhaps if the Senator will indicate his amend- 
ment, LT may be willing to withdraw mine to let him offer his. 

Mr. ALCORN, Lhave no objection to indicating my amendment. 
[tis for the purpose of making the bill precisely what it purports to 
be; it is for the purpose of vindicating the principle that this bill 
attempts to set out, 

Mr. THURMAN. Please state just what it is. 

Mr. ALCORN. It is to amend section 1, line 9, after the word “ tax- 
ation,” by inserting “or in whole or in part by endowment of lands 
or money heretofore made or which may hereafter be made by the 
United States Government or a State government.” The bill reads 
now in the first section, commencing at line 7, page 4: “ And also of 
common schools and public institutions of learning or benevolence 
supported in whole or in part by general taxation.” I propose there 
to insert “or in whole or in part by endowment of lands or money 
heretofore made or which may hereafter be made by the United States 
Government or a State government.” 

Mr. THURMAN. I decline to withdraw my amendment for that. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio to the amendment made as in Committee of 
the Whole. 

Mr. ALCORN. I will offer my proposition at the proper time. 

Mr. NORWOOD addressed the Senate. Hay ing spoken for over two 
hours, he said: . 

Mr. President, I feel unable to go on further to-day, and I ask the 
indulgence of the Senate to allow me to finish my remarks, the resi- 
due being a constitutional argument on the questions involved, to- 
morrow if Lam able to do so. 

Mr. HAMILTON, of Maryland. I move that we lay aside this bill 
for the present and take up the Calendar. 

| Mr. Norwoop’s speech in fnll will be found in the Appendix. ] 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Maryland. 

Mr. FRELINGHUYSEN, 
postponed, 

The PRESIDENT pro tempore. The Senator from New Jersey pro- 
poses that the pending bill be laid aside informally to proceed with 
the Calendar. Is there objection? The Chair hears none, and the 
Secretary will report the first bilLon the Calendar. 


Let it be passed over informally, but not 


GREENWOOD LEFLORE, 

Mr. ALCORN, I beg the indulgence of the Senate while I move a 
reconsideration of a vote, as the time may elapse without my having 
the opportunity. It is upon the vote of the Senate concurring in the 
report of the Committee on Claims made in the case of John D. Leflore 








and James C. Harris, executors of the last will and testament of 
Greenwood Letlore, deceased. I was not present when the vote was 
taken, and I move to reconsider so that I may be heard upon the 
report of the committee, 

The PRESIDENT pro tempore. The Chair is informed the bill was 
pat on the Calendar with the adverse report. It was not postponed 
indefinitely. 


Mr. ALCORN. Very well. 


HOUSE BILLS REFERRED, 

The bill (H. R. No. 3139) for the relief of the owners of the steam 
ferry-boat A. Burton was read twice by its title, and referred to the 
Committee on Commerce. 

The bill (HL. R. No. 2064) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30,1875, and for other purposes, was read twice by its title, 
and referred to the Committee on Appropriations. 

SIOUX INDIAN TREATY. 

The bill (S. No. 457) to abrogate and declare void a certain portion 
of the treaty with the Sioux Indians, concluded April 29, 1868, was 
considered as in Committee of the Whole. 

The preamble recites that by the sixteenth article of a treaty be- 
tween the United States and different tribes of Sioux Indians, con- 
cluded April 29, 1868, ratified February 16, 1869, and proclaimed Feb- 
ruary 24, 1869, it is stipulated that the country north of the North 
Platte River and east of the summits of the Big Horn Mountains shall 
be held and considered to be unceded Indian territory, and that no 
white person or persons shall be permitted to settle upon or occupy 
any portion of the same, or without the consent of the Indians first 
had and obtained to pass through the same; that certain questions 
have arisen affecting the right of citizens of the State of Nebraska to 
settle upon, reside in, or travel over a certain portion of that State, 
those questions being based upon a possible construction of the six- 
teenth article ; that this construction is repudiated by the commission- 
ers on the part of the United States who framed the treaty, as being 
contrary to its meaning and intent, and would be a violation of the 
rights of a sovereign State; and that it is desirable for the preserva- 
tion of peace, and for the common good of both white men and Indians, 
that all uncertainty and doubt as to the proper construction of this 
article should be forever removed. 

The bill therefore declares that so much of the true intent and 
meaning of the treaty as might, by any such construction, allow the 
Sioux Indians to reside in or roam and hunt over any portion of the 
State of Nebraska, or as might exclude white men from traveling over 
or settling upon any portion of that State, be abrogated and void. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment of the committee was to strike ont in line $ 
the words “so much of” and insert “the true intent and meaning 
of ;” so as to read: 

That the true intent and meaning of said treaty of April 29, 1868. 


The amendment was agreed to. 
The next amendment was after the words “1868, 
out the words: 


in line 4, to strike 


As might, by any such construction, allow said Sioux Indians to reside in or roam 
and hunt over apy portion of the State of Nebraska, or as might exclude white men 
from traveling over or settling upon any portion of said State, is hereby declared 
abrogated and void. 

And to insert in lieu thereof: 


Is declared to be that white men are not excluded thereby from traveling over or 
settling upon any portion of said State of Nebraska, anything in said treaty to tho 
contrary notwithstanding. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. SARGENT. Ido not wish to oppose the passage of this bill. 
I would like, however, to call the attention of my friend, the Senator 
from Maine, [Mr. HAMLIN,] to this bill, and to ask him if he will 
please remember some remarks which he made not long ago when my 
colleague presented a petition of a very large number of people of 
the State of California praying for a modification of certain features 
of the treaty with the Empire of China by which the Pacific coast 
might be relieved from the influx of a class which they have found 
by experience to be undesirable residents in that portion of the coun- 
try. If I remember correctly, the Senator objected to any action 
being taken on the adoption of the resolution at that time offered by 
my colleague, even I believe to the reference, on the ground that 
the Congress of the United States had no power to,interfere with a 
treaty existing with another power. Here is a treaty with the Sioux 
Indians. If itis atreaty it is a treaty as much as the one with China. 
This treaty was ratified by the Senate; it was negotiated by the Ex- 
ecutive; it has all the forms of a treaty. 

I contended the other day in reply to the Senator from Indiana 
who is not now in his seat [Mr. MorTON] that it is a solecism to call 
these agreements treaties, and perhaps that might be the reply the 
Senator from Maine would make to my observations now. I think 
there is some aptness in such a reply if it is made, but I at any rate 
call his attention to the difficulty we are now encountering, a diffi- 
culty which is net helped out by past legislation or by former decis- 
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ions of the United States Supreme Court, because they have proceeded 
upon an entirely different theory, and that is that we were treating 
with independent powers; that these treaties had all the constitu- 
ents, all the requisites of treaties with foreign powers; that so far as 
they affected the title of property or privileges granted to the United 
States or granted by the United States they stood upon the same basis 
as foreign treaties. I myself think, however, that that was a doe- 
trine which grew out of the exigencies of the early days of the Re- 
public, and that this doctrine was announced improvidently by the 
Supreme Court. 

Mr. CONKLING. Shall I understand the Senator to say that the 
Supreme Court has held that Indian treaties cannot be moditied by 
act of. Congress? 

Mr. SARGENT. Ihave not said that. Ihave not said that the 
Supreme Court have decided that any treaty may not be moditied by 
Congress. I believe there is power on the part of Congress to direct 
the Executive to disregard a treaty, of course the Government taking 
the responsibility. 

Mr. CONKLING, That is quite another question. 
eall the Senator’s attention to the fact that speaking of Indian 
treaties the Supreme Court has decided that they were within the 


power of Congress as to their modification, even though that power | 


was carried to the extent of annulling them absolutely. 

Mr. SARGENT. I have no doubt of that power. I have no doubt 
that that is consistent with the decisions of the Supreme Court. 1 
have no doubt of that power so far as relates to treaties with foreign 
powers; and I should like to ask the Senator from New York if he 
thinks the Supreme Court of the United States has put it upon the 
ground that there is any difference in their validity or requisites 
between these treaties and treaties made with foreign powers? 

Mr. CONKLING. I think the Supreme Court has always, but es- 
pecially in the case of Boudinot—which was the case of an Indian 
treaty—held that Congress had power, as illustrated in that instance 
under the revenue laws, to make provisions which should apply to 
the Indian tribe in question, a treaty to the contrary notwithstand- 
ing. What the Supreme Court might hold as to the power of Con- 
gress alone orof all the branches of this Government alone to change 
or annul a treaty made with a foreign power, is a question differing 
certainly from this. 

Mr. SARGENT. I think the Senator will find by reference to all 
the decisions of the Supreme Court on the point, that they started on, 
and have adhered constantly to, the idea that Indian treaties were 
treaties not only in name but in all the essential requisites of a treaty, 
that they are the same inevery particular as treaties with foreign pow- 
ers. I know,as the Senator says, in the case of Boudinot they decided 
that there was power on the part of Congress to annul or modify an In- 
dian treaty. Ihave no doubt that their reasoning would lead them 
also to hold that Congress possesses power over the whole subject. I 
therefore say that I think my colleague the other day was perfectly 
right when in introducing his petition and resolutions he asked that 
they be referred to the Committee on Foreign Relations in order that 
Congress (which includes the Executive in the passage of laws) might 
determine what action could be taken to relieve the Pacific States 
from a growing nuisance. 

The bill was ordered to be engrossed for a third reading, and read 
the third time. 

The PRESIDENT pro tempore. 
the bill. 

Mr. BOUTWELL. I am more concerned to know whether the 
proposition contained in this bill is a just one. I should like to hear 
from the Senator from Lowa who reported it what is to be the effect 
of it. 

Mr. WRIGHT. I can state in a very few words ; but I see that the 
Senator from Nebraska is on the floor and I will give way to him, as 
he understands the circumstances. 

Mr. HITCHCOCK. The object of this bill is not to change a valid 
and binding treaty on either side, but simply to correct a verbal in- 
accuracy which allows a construction of the treaty which was not 
intended either by the Indians on their part or by the commissioners 
on the part of the United States—a possible construction that will 
compel the removal from nearly half of Nebraska of all the white 
settlers there and the exclusion of White settlers from that portion of 
the State. There is a letter from General Sherman and from Goy- 
ernor Sandford, who were the commissioners who negotiated the 
treaty, and also a letter from the Commissioner of Indian Affairs at 
the desk, with the bill, which will explain the whole thing, and they 
can be read if Senators desire to hear them. 

Mr. HAMLIN. Ishould like toask the Senator one question, whether 
the tribe are aware of this modification and agree to it ? 

Mr. HITCHCOCK, 
never placed any such construction on the treaty themselves ; but cer- 
tain men there, for the purpose of making trouble with the Indians, 
have raised the question ; and in order to settle that question once 
for all, this bill was introduced and has been acted on by the Judiciary 
Committee and reported with amendments. 

Mr. HAMLIN. This bill as amended puts in the treaty the con- 
struction to which they agree? 

Mr. HITCHCOCK. Yes, sir. 

Mr. WRIGHT. I think there is no question about this. 
examined by our committee very carefully. 


The question is on the passage of 


It was 
I understand there is no 


I simply rise to | 
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such pretense on the part of the Indians, but only on the part of some 
persons who are disposed to make trouble there, 
planation of an existing treaty. 

The bill was passed, 

Mr. WRIGHT. l sugyvest that the title of the bill be amended. As 
it is now, the title is * to abrogate and declare void a certain portion 
of the treaty with the Sioux Indians, concluded April 29, 1X68.” Let it 
be “to declare the true intent and meaning of a certain portion of 
the treaty with the Sioux Indians, concluded April 2 

The title was so amended, 


This is @ mere ex 


» L868,” 


WILLIAM J. 

The PRESIDENT pro tempore. 
be reported. 

Mr. CLAYTON. I was out when the Calendar was resumed. Was 

the bill (S. No. 459) for the relief of William J. Patton PAS cover? 


PATTON, 


The next bill on the Calendar will 


L understood it was the untinished business from yesterday morning. 
! 


The PRESIDENT pro tempore. 
ing, passed on the Calendar. 

Mr. CLAYTON. I did not understand it I should 
the Senator from Iowa whether he understood that the 
relief of William J. Patton was passed over yesterday ? 

Mr. WRIGHT. My reeollection is that the report was being read 


It was laid aside yesterday morn 


like to ask 


bill for the 


SO. 


} andi was coneluded just as the morning hour closed, when the Sena- 


tor from New Jersey rose and called up the civil-rights bill, and it 
was left in that condition. 

The PRESIDENT pro tempore. The Chair thinks the Senator from 
Vermont { Mr. EpMt NDS ] objected to that bill. He objected peremp 
torily,and refused to withdraw his objection after the report had been 
read, and so the bill was passed over. 

Mr. CLAYTON. He withdrew his objection to hear the report read, 

The PRESIDENT pro tempore. The Chair asked the if he 
withdrew his objection. The Senator replied that he was willing to 
hear the report read. The Chair thereupon asked if there was objec 
tion to the reading of the report ; there was none ; and he ordered it 
to be read, after which the Senator from Vermont declined to with 
draw his objection, and the bill was laidaside. The 
Calendar will be read. 


Senator 


next bill on the 


JAMES W. GLOVER, 


The next bill on the Calendar was the bill (IT. R. No, 259) for the 
relief of James W. Glover, postmaster at Oxford, in the State of New 
York; which was considered as in Committee of the Whole. It is 
a direction to the Auditor of the Treasury for the VPost-Oflice De 
partment to eredit James W. Glover, postmaster at Oxford, New 
York, in his account as such postmaster, with the sui of $498.39, being 
the value of postage-stamps stolen from the safe of the post-ottiee by 
burglars on the night of the 16th of April, 1873, without the fault or 
negligence of Glover. 

Mr. ANTHONY. Is there a report in that case? 
had better be read. 
deed, 

The Chief Clerk read the following report, submitted } 
of Michigan, on the 17thof March: 

The 


If there is, I think 


These cases are becoming very frequent in 


vy Mr. Ferry, 


Committee on Post-Offices and Post-Roads, to whom w referred bill IL. R 
259, having had the same under consideration, report as follows 
It appears from accompanying allidavits of James W. Glover, postmaster, Whit 


man R. Mowry, assistant postmaster, and Elihu Cooley, an old resident of Oxford 
New York, that on the night of April 16, 1873, the post-oflice at Oxford was broken 
open by burglars, and that the iron safe in said office had been forced open by means 


ot powde r, bar, drills, wedges, and other burglar tools, and that all the money 
postage-stamps, and other valuables therein had been carried away. And it further 
appears from the affidavits of said Glover and Mowry that it had been their cus 


tom to keep all the money, postage-stamps, and other valuables belonging to said 
oftice locked up in said safe during both day and night, except a small amount 
which, for convenience, was kept in drawers during the day And it further ap 


pears that on the night of the 16th day of April, 1873, all the money and postage 


stamps belonging to said office had been placed in said safe and locked ap, exeept 
perhaps the amount of less than fifty cents, which might have been left in the 
drawers. It further appears from th vitof said Glover, that the amount of 
postayge-stamps plac ed in said safe and locked up on the night of the lth of April 
1873, was about $492.39, and money belonging to said post-ollice to the amount otf 
£30.05: all of which, together with mon md valuables belonein to said Glover 
Mowry. and others, was stelen and carried awa and no part thereof has been re 
covered 

And it further appears from a copy of a letter wlidre ml tothe Postmaster-CGen 
eral, on Jur 16,1573, by EK. LL Prindl late Member of Coneres ind a petition 
also addres mttoth Postmaster-Creneral 1 Jun 4) INT nel signed by fifteen 
of the leading citizens of Oxford, that the t el vas in nowise the result of neg 
liger e onthe part of the said Glover or his subordinat 

Italso appears from copics of letters inclosed in a letter of the Third Assiatant 
Postmaster-seneral of February 10, 1274, that said Glover wrote to the Depart 
ment, notifying them of the robbery, on the 17th of April, 1473. The Third Assist 
ant Postmaster-General, in the same letter, estimates the probable amount of stamps 
in the Oxford post-office April 16, 1873, at 2527.25, which differs but slightly from 
the nt clain L by tid Glove vyho estimat from his aeccounta. postage- 
stamps on hand, 8492.39; cash belonging to othee, $30.05; total, 3528.44 

In view of the facets as submitted, your com: commend the passage of the 
bill for relief for the amount of stamps so stolen 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

BENJAMIN COOLEY AND JAMES W. BOSWELL. 

The next bill on the Calendar was the bill (S. No. 595) for the re- 

lief of Benjamin Cooley and James W. Boswell; which was read a 


second time, and considered as in Committee of the Whole. 


The Post- 


master-General is empowered by the bill to examine, adjust, and settle 
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the claims of Benjamin Cooley and James W. Boswell for carrying 
the mails from Washington, District of Columbia, to Poolesville, 
Maryland, being routes numbered 3293 and 3304, from July 1, 1860, to 
June 30, 1864, and to award them such compensation for carrying the 
increased bulk of mail matter as he may deem just and proper, not 
exceeding the sum of $1,200 to either of the contractors. 

Mr. HOWE. Is there a report accompanying that bill? If there 
is, I wish to hear it. 

The Secretary read the following report, submitted by Mr. Ferry, 
of Michigan, on the 17th of March: 


The Committee on Post-Offices and Post-Roads, to whom was referred the peti- 
tion of Benjamin Cooley and James W. Boswe ll, respectfully submit the following 
report 

t appears that Benjamin Cooley was the contractor to carry the mails of the 
Unit ( States on post-route No, 3293, from Washington City, District of Columbia, 
to Rockville, Maryland, a distance of sixteen miles, from July 1, 1860, to June 30, 
164 

Also. that James W. Boswell was the contractor for carrying the mails of the 
United States during the same time on post-route No. 3304, from Rockville to 
Poolesville, in said State, also a distance of sixteen miles, so that the two routes 
Nos. 3293 and 3304 make a continuous line of thirty-two miles from Washington to 
Poolesville 

A communication from the Hon. George W. McLellan, Second Assistant Post- 
master-General, shows that the contract on route 3293 was for six trips per week at 
$300 per annum, and on route 3304 three trips per week for the same compensation. 
At the time the contract was made the mail was very light, averaging from thirty 
to fifty pounds per trip, and judging from the previous amount of mail matter 
going over said routes there was no reason to anticipate any large increase in the 
mail: but about the Ist of July, 1861, a large force of United States troops was 
quartered around Pool sville and the mail matter increased to some eight or nine 
hundred pounds per trip, requiring the contractors to use a two-horse wagon for a 
large portion of the time, instead of carrying the mail on horseback, as it had there- 
tofore been done. By the terms of the contract they were required to carry all the 
mail matter on the routes, and no mode of conveyance was specified. This sudden 
increase could not have been anticipated nor considered when the contracts were 
made 

The evidence shows that, notwithstanding the fact that both these contractors 
sustained heavy losses by carrying the mails, they both faithfully fulfilled their 
obligations to the expiration of the ir contract terms. 

One of the contractors petitioned the Postmaster-General, in February, 1862, for 
additional pay, on account of this unexpected increase of mail matter, which could 
not be granted, as the law prohibits the allowance of additional compensation to 
contractors, except when additional trips or extension of routes had, subsequently 
to date of contract, been ordered, and in such cases only pro rata pay could be 
allowed 

Your committee, in view of the circumstances and service rendered, report in 
favor of the prayer of the petitioners and submita bill therefor, the passage of which 
they recommend. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


H. W. READ. 

The bill (S. No. 596) for the relief of H. W. Read was read a second 
time, and considered as in Committee of the Whole. It directs the 
Secretary of the Treasury to pay to H. W. Read $1,000, in full dis- 
charge for all services rendered to the United States in the transpor- 
tation and the superintendence of the same of any money from Saint 
Louis, Missouri, to Santa Fé, in New Mexico, during the year 1863. 

Mr. FENTON. Lask for the reading of the report, if there is one, 
in that case. 

The Chief Clerk read the following report, submitted by Mr. Mrer- 
RIMON on the 17th of March: 

The Committee on Claims, to whom were referred the petition and accompanying 
papers of H. W. Read, praying compensation for superintending the transportation 
of money belonging to the United States from Saint Louis to Santa Fé, have had 
the same under consideration, and make the following report: 

It appears that petitioner was charged by the Treasurer of the United States with 
the custody of $200,000 currency at Saint Louis, Missouri, some timeduring the 
year 1863, and directed to superintend the transportation of the same to the United 
States depository at Santa Fé, in New Mexico; it appears that such service was 
faithfully performed; that it was attended with some danger, and required ex- 
traordinary vigilance and care. It further appears that the petitioner has not been 
_— for such service; that he had been a clerk in the Treasury Department before 
16 undertook the same; that he resigned such clerkship with a view to go to the 
West as postmaster at Tucson; that he applied to the Treasury Department for 
compensation, and was advised that he must apply to Congress for relief 

Upon consideration the committee are of opinion that some compensation should 
be allowed to the petitioner, and fix the same atthe sum of $1,000 ; and they report 
the accompanying bill, and recommend that the same be passed. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


WILLIAM A. GRIFFIN, 


The bili (S. No. 597) for the relief of William A. Griffin was read a 
second time, and considered as in Committee of the Whole. It pro- 
vides for the payment to William A. Griffin, late superintendent of the 
national cemetery at Andersonville, Georgia, of $2,325, in full discharge 
for all claims and demands whatsoever for labor done and damages 
sustained by him in and about that cemetery. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
WILLIAM HAFFORDS. 

The bill (H. R. No. 497) granting a pension to William Haffords, of 
South Yarmouth, Massachusetts, was considered as in Committee of 
the Whole. It directs the Secretary of the Interior to place on the 
ees subject to the provisions and limitations of the pension 
aws, the name of William Hatfords, of South Yarmouth, Massachusetts. 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JANE LA FONT. 

The bill (H. R. No. 816) granting a pension to Jane La Font, was 
considered as in Committee of the Whole. It is a direction to the 
Secretary of the Interior to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Jane La 
Font, dependent mother of Louis La Font, late a private of Company 
C, Second Regiment of Wisconsin Volunteer Infantry, but detailed 
to Battery D, First Rhode Island Light Artillery. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

ISAAC M. GRANT. 


The next bill on the Calendar was the bill (H. R. No. 1951) granting 
a pension to Isaac M. Grant; which was considered as in Committee 
of the Whole. It directs the Secretary of the Interior to place on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Isaac M. Grant, late of Company K, Thirty-eighth 
Regiment Ohio Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

PROTECTION OF NAVIGABLE WATERS. 

The next bill on the Calendar was the bill (S. No. 528) to protect 
the navigable waters of the United States from injury and obstrue- 
tion, 

The bill was read. 

Mr. FENTON. I want to look at that bill, and, if there is no objec- 
tion from any quarter, I ask that it be passed over informally. 

The PRESIDENT pro tempore. The bill will be laid aside. 

Mr. CHANDLER. I will state to the Senator from New York that 
this bill is merely to prevent the filling up of harbors by throwing 
over ballast and coal-ashes from steamers and ships. It was unani- 
mously reported from the Committee on Commerce. 

Mr. FENTON. I entirely concur with the object to be attained by 
the bill, but the manner of doing it is what I want to examine, and 
particularly the mode of compensation to customs officers and in- 
formers here provided for. 

The PRESIDENT pro tempore. The bill will be laid aside. 

VESSELS’ PASSENGER-LISTS. 

The next bill on the Calendar was the bill (H. R. No. 1364) to amend 
the act entitled “An act to regulate the carriage of passengers in 
steamships and other vessels,” approved March 3, 1855; which was 
considered as in Committee of the Whole. It repeals the thirteenth 
section of the act entitled “An act to regulate the carriage of passen- 
gers in steamships and other vessels,” approved March 3, 1855, and re- 
quires hereafter each and every collector of customs to whom shall be 
delivered the manifests or lists of passengers prescribed by the twelfth 
section of that act to make returns from such manifests or lists of 
passengers to the Secretary of the Treasury of the United States, in 
such manner as shall be prescribed by that officer, under whose direc- 
tion statements of the same shall be prepared and published. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

OLIVE 8. BREED. 

The next bill on the Calendar was the bill (H. R. No. 814) granting 
a pension to Olive 8. Breed; which was considered as inCommittee of 
the Whole. The Secretary of the Interior is, by the bill, directed to 
place upon the pension-roll, subject to the provisions and limitations 
of the pension laws, the name of Olive 8. Breed, widow of J. Henry 
Breed, deceased, who was a private in Company K, Fourth Regiment 
Wisconsin Volunteer Infantry. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

THOMAS J. M’INTIRE. 


The next bill on the Calendar was the bill (H. R. No. 1396) grant- 
ing a pension to Thomas J. McIntire, of Rowan County, Kentucky; 
which was considered as in Committee of the Whole. It directs the 
Secretary of the Interior to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Thomas 
J. McIntire, late a private of Lieutenant John P. Beach’s company, 
(forty-fifth,) Second Battery of Veteran Reserve Corps. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


SUSAN R. MOORE. 


The next bill on the Calendar was the bill (S. No. 503) for the relief 
of Susan R. Moore, the relative and legatee of Phebe Schofield, a 
pensioner ; which was considered as in Committee of the Whole. It 


‘extends the benefits of the act approved March 3, 1873, entitled “ An 


act to amend an act granting a pension to Phebe Schofield, widow 
of Lewis Schofield,” to Susan R. Moore, the relative and legatee of 
Phoebe Schofield, who died previous to the passage of thé act,so that 
Susan R. Moore shall be entitled to receive the pension which would 
have accrued to Phoebe Schofield had she been alive when the act 
passed; but the pension is only to be calculated to the day of the 
death of Phebe Schofield. 

Mr. PRATT. I move to amend the bill in its title and in the body 
by substituting “ Sofield” instead of “‘ Schofield.” 

The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


ARMY PAY DEPARTMENT. 


Mr. LOGAN. If there is no objection, I should like to call up the 
pill (S. No. 320) to increase the Pay Department of the Army, which 
was passed over the other day with the understanding that it should 
not lose its place on the Calendar. 

The PRESIDENT pro tempore. The Senator from Illinois asks unan- 
jmous consent to proceed to the consideration of the bill indicated by 
him. . 

Mr. PRATT. I appeal to my friend from Illinois to postpone that 
motion for five minutes until we dispose of some pension cases which 
we have just reached. We shall get through with them in about five 
minutes. 

Mr. LOGAN. I will agree to anything; but we have hardly had 
any bills from my committee acted on at this session. 

The PRESIDENT pro tempore. The Senator from Illinois moves to 
proceed to the consideration of Senate bill No. 320, to increase the Pay 
Department of the Army. Is there objection to the present consid- 
eration of the bill? 

Mr. CONKLING. Let it be read for information. 

The Chief Clerk read the bill; which establishes the number of 
paymasters at fifty instead of sixty, as was designated in the eight- 
eenth section of the act of July 22, 1866. 

The bill was considered as in Committee of the Whole; the ques- 
tion being on the amendment reported by the Committee on Military 
Affairs, to strike out all after the enacting clause and insert the fol- 
lowing: 


That the number of paymasters is hereby established at fifty, instead of sixty, as 
was designated in the eighteenth section of the act of July 2s, 1866; said paymas- 
cers to have the rank, pay, and emoluments of majors of cavalry. 

Sec. 2. That so aah of said eighteenth section as relates to the persons from 
whom said paymasters shall be selected be, and is hereby, repealed. 

Mr. WEST. There was an amendment offered to that bill. 

The PRESIDENT pro tempore. The amendment has been reported. 

The amendment was agreed to. 

The bill was reported’ to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read: “A bill fixing the number of 
paymasters in the Army of the United States.” 

Mr. WEST. I offered an amendment to that bill, and the bill has 
been passed under a misapprehension. I asked whether the amend- 
ment I offered was considered, and I was informed from the desk that 
it was. 

The PRESIDENT pro tempore. If there be no objection, the vote 
by which the bill was passed will be reconsidered. 

Mr. SPENCER. I object. The bill has passed. 

Mr. LOGAN. The Senator from Louisiana offered his amendment 
to the Army appropriation bill when it was under discussion, and it 
was not adopted. The Senator, I think, is mistaken as to his having 
offered any amendment to this bill. He offered an amendment to the 
appropriation bill providing that paymasters might be detailed from 
the line, but it was voted down. 

Mr. CONKLING. After hearing the Senator in front of me [Mr. 
SPENCER] object to reconsidering this vote, I want to try my hand at 
whatever the rules of the Senate may permit me to do to reinstate 
the billso that the Senator from Louisiana may have the opportunity 
to offer his amendment. I think it will hardly do, when a bill has 
been passed without a division, one member of the Senate being 
under a misapprehension and having been misanswered from the 
desk of the Secretary as he was, although inadvertently of course, 
to say that we will not go back and reinstate the measure so that he 
can be heard. I move, therefore, to reconsider the vote by which this 
bill was passed. 

Mr. LOGAN. There is no necessity for any attempt of this kind. 
There is no disposition on my part to have anything done that the 
Senate does not fully understand. If any Senators think there is 
anything that is not understood by the Senate, I am willing that the 
bill should be reconsidered to give an opportunity to have amend- 
ments offered. I only said that the Senator from Louisiana was mis- 
taken as to his amendment. He offered it to an appropriation bill 
and not to this bill, which is the fact, and it was discussed and voted 
down. Now I am willing that the vote shall be reconsidered. 

The PRESIDENT pro tempore. Is there objection to the reconsid- 
eration? 

Mr. CONKLING. I wish to say that my friend from Illinois bor- 
rows, as he sometimes does, trouble by replying as he did to my 
remark. He made no objection to this reconsideration. The Senator 

‘from Alabama objected to it, and I referred to his objection, not to 
anything said by the Senator from Illinois. Therefore certainly it 
was not necessary for him to take offense at any observation that I 
made. I meant no offense to the other Senator, but it was to him and 
to him alone that I alluded, because he and he alone made the objec- 
tion. 

Mr. LOGAN. 


Now I am very much astonished. I certainly said 










nothing showing that I was offended, or that any person had at- 
tempted to offend me. I said nothing of the kind, nor did I intend 
anything of the kind, nor did I allude to anything that the Senator 
from New York had said. I alluded to the condition of the bill and 
the misapprehension of the Senator from Louisiana. I do not see 
why it is necessary always to speak about offense. Nobody has given 
me any offense. I merely made the remark I did that no one in the 
Chamber should be deceived, that the bill might be reconsidered by 
consent. Iam willing it shall, and that the Senator shall have full 
and ample opportunity of offering any amendment that he desires. 

Mr. SPENCER. I objected to the reconsideration of this vote be- 
cause | believed thateverybody in the Senate fully understood it. The 
President of the United States and the Secretary of War have repeat 
edly recommended in several communications that the Pay Depart- 
ment of the Army should number fifty paymasters. They say there 
is anecessity for that number. We having once voted upon the ques- 
tion, I saw no occasion for reopening it. 

Mr. WEST. Will the Senator be good enough to quote the recom- 
mendation of the Secretary of War and read it to us? 

Mr. SPENCER. The letters are with the bill, or the chairman of 
the committee has them in his drawer. I think they are with the 
bill. 

Mr. CONKLING. May I inquire of my friend, does he tell the Sen- 
ate that since the reduction of the Army, since the legislation on that 
subject, the Secretary of War has recommended that the number of 
paymasters be fixed at fifty; that he has recommended it officially in 
writing, or verbally, or in any other way that the Senator feels at 
liberty to refer to? 

Mr. SPENCER. I think the dates of those letters are since the pas- 
sage of the appropriation bill. 

Mr. CONKLING. I think the Senator will find himself quite mis- 
taken about that. 

Mr. SPENCER. At all events I know that they desire that the 
number should be fixed at fifty. The question of whether Army 
officers should be detailed from one branch of the service to the Pay 
Department was discussed at length during the pendency of the Army 
appropriation bill, and that proposition was voted down by a vote of 
the Senate. That is a thing I should be very much opposed to under 
all circumstances. 

Mr. WEST. Mr. President—— 

Mr. LOGAN. Let the vote be reconsidered if there is no objection, 
and then I will read the letter for the information of the Senate. I 
hope there will be no objection to the reconsideration. 

Mr. SPENCER. I withdraw the objection I made. 

The PRESIDENT pro tempore. The Senator from New York moves 
that the vote by which the bill was passed be reconsidered. 

The motion was agreed to, 

The PRESIDENT pro tempore. The vote ordering the engrossment 
and third reading of the bill will also be regarded as reconsidered. 
The question now is on ordering the bill to be engrossed for a third 
reading, in which stage the bill is open to amendment. 

Mr. WEST. The Senator from Illinois has searcely stated the facts 
correctly with reference to the amendment that I offered to this bill. 
Undoubtedly he was under a misapprehension ; but I made the propo- 
sition on the Army appropriation. bill, and when it was ob jected to 
by the Senator I withdrew it, and I at that time gave notice that I 
would offer it to this bill whenever it came up. When this bill came 
up and was about being put upon its passage I asked whether that 
amendment was being acted upon, and I was, of course inadvert- 
ently, answered that it was. But as the bill is now before the Senate, 
and it is alleged that the Secretary of War in his report recommends 
an increase of the Pay Department of the Army prior to the curtail- 
ment of the Army of which the Senate is well advised, I would ask 
the attention of the Senate to page 11 of the Secretary’s report, in 
which he called attention to the fact that the Paymaster-General 
recommends it, but he does not back up the recommendation even by 
a suggestion of his own. He says nothing about it. So without 
some other authority than that, unless there is something subsequent 
in the hands of the chairman of the committee, there is nothing in 
the report of the Secretary of War that warrants us in taking any 
such action. 

I have already spoken to the Senate on this subject, and every one 
is, | think, familiar with it. The question is whether there is any 
necessity to increase the staff of the Army when you have reduced 
the rank and file. I do not think there is. 

Mr. LOGAN. So far as I am personally concerned it is a matter of 
very little importance to me whether this bill passes or not. I am 
merely performing a duty that I think is proper te be performed in 
this Chamber. 

I do not desire to detain the Senate by discussing this bill, but I 
want to state one fact. I do not know why there is such a desire to 
persistently oppose the increase of the Army against the recommend- 
ations of men who ought to know. Suppose we consider this pro- 
position for a moment. You say you have decreased the rank and 
tile of the Army; that is, you stop recruiting private soldiers for the 
Army. I ask any man who understands anything about military 
afirirs to tell me what effect that has upon the Pay Department? That 
does not reduce the ntmber of companies in the Army; it does not 
change a post in the Army; it does not change a command in the Army ; 
and the same necessity exists for paymasters to pay the different posts, 
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the different companies,the different regime nts, the different batteries 
at the different forts, as did before you decreased the Army one man; 
it does not change the status one particle. If this necessity existed 
for paymasters prior to the reduction of the mere private soldiers of 
the Army it exists to-day, for that does not affect the Army at all so 
far as the Paymaster’s De partment is concer ‘L. 

Now I willsend to the Secretary’s desk a letter that I received, after 
the discussion in the Senate on this subject, from the Paymaster-Gen- 
eral, sent to me through the Secretary of War with his letter. 

Phe Chief Clerk read as follows: 


PAYMASTI (y tA ()} ! Wan DEPARTMENT 
ih} hinaton, D. C., March 24, 174 

Sin: I send von the following communication, as promised by me verbally yes 
terday, and I will respectfully urge that it be for warded to the chairman of the 
Military Committee of the Senat« 

In the debates in the Senate on Friday, the 20th instant, (as also in a previous de 
debate a month sinee.) it was alleged by several Senators that if the number of the 
rank and file of the Army is reduced five thousand no increase of the Pay Depart 
nent is necessal I wish respectfully to represent, through you, that the number 
of paymasters required would be precisely the same for the number of remotes 
posts could not be reduced, and thus the tt ivel of the paymasters would remain 
the same Phe geographical distribution determines the number needed, and not 
the number of troops 

I would therefore again earnestly urge the passage of a bill for such increase 
for I have not now a number suflicient for the proper discharge of the duty. [have 
not a number suflicient for purposes of discipline If a paymaster should be ar 
rested, I do not know what could be dowe to supply his place L hope next summer 
the War Department will be able to aid me in making certain changes to relieve 
oflicers who have been long at remote stations, and more oflicers are needed for that | 
orn | 

L assented to the proposition to authorize the War Department to make details | 
of officers as acting paymasters, but it would be only as a make-shift when, as now 
the emergencies of the service houl imperatively demand it The measure I 


would most strenuously urge is that providing for the permanent basis of the Pay 
Department 

lL would most respec tfulls request the honorable Secretary to represent to the 
Committee on Military Affairs in the Senate the necessity and urgency of legisla 
tion on this subject 





As the next session is a short one, it is especially desirable that legislation | 
should be accomplished at this long session, when there is more opportunity for 
deliberation and action 

he President, in his various messages, December, 1271, 1872, and 1873, has urged 
the propriety of such legislation In his last message he is justly emphatic and 
strenuous as to the needed increase of this department If Congress should ad 
journ without such action the tnter tn of the service would suifer, 

Very r peetfully your obedient servant, 


BENS. ALVORD 


Paumaster-General United States Army. 


Che honorable the S RETARY OF WAR, 


Mr. LOGAN. I wish tostate to the Senate that this bill wasdraughted 
after a consultation with the Secretary of War. I went myself to see 
the Secretary of War. [Thad no communication from him on the sub- 
ject except his letter merely transmitting this letter. The Paymas- 
ter-General recommends more paymasters than are authorized by this 
bill, Ithought that probably his recommendation was a little larger 
than was necessary. [went to the Secretary of War and asked him 
whether he thought the recommendation of the Paymaster-General 
should be agreed to by the committee and a bill reported accordingly. 
[ suggested to him that probably we could get along with a less 
number of paymasters, and the Secretary told me that he thought 
ithe Pay Department could get along with fifty. 1 then made the bill 
just in accordance with that conversation. The Paymaster-General 
has urged me frequently to increase the number beyond fifty. The 
bill as it now stands was reported by the committee after consulta- 
tion with these men and after ascertaining the facts as to the neces- 
sities of the service. 

As L stated before, the letter read shows the fact that the reduc- 
tion of the private soldiers does not change the work of the pay- 
masters. The organization remains precisely the same; the posts 
are just the same; they are not changed; their locality is not 
changed; the travel is the same. There are two or three disabled 
payimasters now, one of them in this city, not able to do anything. 
With the disabled paymasters that are in the service, the Paymaster- 
General has not, in my judgment, sufficient force to-day to transact 
the business necessary for his department. 

l am as far from urging an unnecessary increase of the Army as 
any man. I think I have shown that on former occasions. I have 
never desired it and do not desire it now, nor would I vote to increase 
any arm of the service unless I thought it was absolutely necessary. 
But if this is not necessary in connection with the Pay Department 
of the Army, then there is nothing necessary in connection with the 
Army. 

Mr. WEST. There is no doubt, as the Senator from Illinois has 
stated, that the reduction of the Army down to twenty-five thousand 
mien inno way lessens the laborof the Pay Department; that is, those 
troops are scattered about the country, and perhaps we have at some 
posts forty men where we had fifty before, and consequently we have 
io send just as many paymasters to those posts as if we had not re- 
duced the Army. But what I contend for is that, having so reduced 
the Army, we have the services of oflicers of the line available, and 
we can assign them to that duty and save this money. I say we can 
take those officers who are released by the reduction of the Army, and, 
under a provision of law, we can assign them to duty and make them 
paymasters for the time being. 

Now, what is the situation that the Senate will occupy if it agrees 
to this proposition? Reduce your men and increase your oflicers. I 
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say, take any surplus oflicers who are released and put them on this 
duty. 

As to the recommendation of the War Department I ask the Sey- 
ate’s attention particularly. Under date of March 24, since the Sen- 
ate agreed to this reduction, the Paymaster-General still harps upon 
the necessity of this increase in his Department. He writes a letter 
and urges that the Secretary of War shall urge upon the committee 
the necessity of it. Now, if the Senator from Illinois would read the 
letter transmitting this, the Senate would see that there is not one 
word of indersement from the Secretary of War of this project. It 
comes from the Paymaster-General. That is all. He wants his force 
increased, Give him subaltern officers; take lieutenants, take cap- 
tains; he can avail himself of them. 

There is one other proposition (and that is what I specially object 
to) in this matter. I do not want to take civilians, picked out of the 
city of Washington and elsewhere, and make full-fledged majors out 
of them at a minnte’s notice by a stroke of the pen. Take yourmajors 
of the Army; how did they win their spurs? By twenty-odd years 
of service. Certainly no more onerous duties are imposed on these 
paymasters than these men discharged who were in service twenty 
years before you could make majors out of them. How did your 
quartermasters get to be majors? By service as lieutenants, by serv- 
ice as captains, by long and arduous duty. Here you propose to take 
inmen with no more duty than to handle cash—though, to be sure, 
there is a certain amount of responsibility—and make majors out of 
them. That is my objection to this bill; and when the Paymaster- 
General admits that there is a make-shift, that he can get along with 


additional men that can be given to him under the amendment | 


offered, 1 think it is the duty of the Senate to adopt that course. | 
do not think we ought to be putting more officers into the field when 
we have taken the men out of it. 

Mr. CLAYTON. I should like to ask the Senator from Louisiana 
whether or not paymasters of the Army are bonded officers. 

Mr. WEST. Certainly, they are. 

Mr. CLAYTON, If paymasters are bonded officers, would ofticers 


| of the line transferred to that duty be responsible ? 


Mr. WEST. If the Senator had considered, as I thought it was 
considered, the amendment which I will now read, he would not have 
asked that question : 

Provided, That so much of the act of July 7, 1838, as prevents the detail of offi- 
cers of the Army as acting paymasters be, and the same is hereby, repealed; and 
hereafter the Secretary of War shall have authority to make such details and to 
at : oe the bonds which he may consider necessary to be given by the officers so 
cdetalled, 

The PRESIDENT pro tempore. The Chair does not understand 
whether or not the Senator from Louisiana moves an amendment to 
this bill. 

Mr. WEST. I shall presently, when I get an opportunity. 

Mr. CLAYTON. I doubt very much whether an officer of the line 
can be assigned to the duty of paymaster, and made to give a bond. 
That is altogether a different arrangement from the line of his duty. 
These paymasters, when they enter the service, know that they are 
required to give a bond for the performance of their duty. They enter 
the service with that knowledge. The oflicers of the line understand 
no such thing. 

Mr. WEST. Allow me to appeal to my friend, because he and I have 
some little knowledge of military service. Does he not believe many 
oflicers of the line would be glad to do this additional staff duty about 
the country ? 

Mr. CLAYTON, Ido not know anything about that. 

Mr. WEST. Ido. Ihave known them. 

Mr. CLAYTON, I do believe that an officer in the service as a 
line officer, understanding that it was not his business to assume 
responsibility for money, cannot be assigned to that duty and made 
to give a bond; while upon the other hand I believe it is the dictate 
of economy that we should have men assigned to this duty who are 
to be responsible for handling the public funds, I think it would be 
& measure of very poor economy indeed to take oflicers from the line, 
without any responsibility, to perform this service. 

Mr. WEST. In reply to what the Senator from Arkansas says, I 
will tell him that there are over three hundred officers of the line now 
on duty on the staff, and they would be very glad to get the oppor- 
tunity to perform this service. 

Mr. CLAYTON. Are they bonded officers? 

Mr. WEST. No; but they are held under responsibility and lia- 
bility. 

Mr. CLAYTON. What responsibility ? 

Mr. WEST. The responsibility of their commissions. 

Mr. CLAYTON. But does that make money good in case the Gov- 
ernment is defrauded and its money squandered ? 

Mr. WEST. This will. I offer an amendment, to come in at the 
end of the first section : 

Provided, That so much of the act of July 7, 1838, as forbids the detail of officers 
of the Army as acting paymasters be, and the same is hereby, repealed; and here- 
after the Secretary of War shall have authority to make such details and prescribe 
the bonds which he may consider necessary to be given by the officers so detailed. 


Mr. LOGAN. I am free to admit that we are a little unfortunate 
sometimes in our judgment about matters. The Military Committee 
have thought at times that after consulting with the proper officers 
in connection with their duties, they could arrive at correct conclu- 
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sions and obtain proper information; but possibly they may not 
he able to do that. Now the Senator from Louisiana knows very 
well—he has been an officer in the Army himself—the inconvenience 
of having men of certain lower rank to others where the rank ought 
to be equal in the Army. Now, what is the effect of the amendment 
that the Senator proposes? It is to detail a few lieutenants per- 
haps, or captains, from the line of the Army, where they ought to be 
learning some other duty than merely to count money. The duty of 
a paymaster is merely clerical; it is merely a duty that requires hiin 
to understand how to keep accounts and how to pay out money ; that 
is all there is to it. A line officer's duty is very dissimilar. Line ofli 
cers should attend to their companies, or their regiments, or their 
battalions, or their batteries, and they are constantly improving in 
their duties and learning them better every day. When you transfer 
a man from the line to a service that requires no duty which ought to 
be incumbent upon an officer at all, you detract from him as an oflicer 
of the Army. 

The truth is that the Paymaster’s Department ought to be called 
the Paymaster’s Department, and there ought to be no rank in it, for 
it isa mere clerical duty, and some of the best armies in the world 
have had the pay department without this rank. But where you 
vive the rank, as it has been given in this country, where the Pay 
Department has a certain rank, the officers ought to be specially as- 
signed to that duty and no other, and they ought to be responsible 
men and men who should give bond, and after they have done that 
onee they ought to be retained in that duty and not transferred to 
any other. 

What would be the result if the amendment of the Senator from 
Louisiana were adopted? We find every few days here some one 
comes in for a bill to be passed by Congress to authorize him to receive 
certain pay, and why? Because he performed the duty of some higher 
officer. But a few days ago you had upa case that has been for years 
before the Senate, of a man who performed the duty of Secretary of 
State when in fact he was not Secretary of State, asking you to appro- 
priate money to pay him for the rank of that office. The result of 
this will be in future the same thing. If you detail a few captains 
to perform the duties of majorsin the Army; if you require them by 
law to do it, in a few years hence they will come and say that you 
required them to perform the duty of a higher rank that did not be- 
long to them and that they are entitled to higher pay for that duty, 
and Congress will pass the bill. 

You have a law, a most ridiculous one, on the statute-book—no, I 
will not say ridiculous, because it was passed by the Senate and that 
might be offensive—but during the war a section was incorporated 
into an Army bill here providing that officers of the Army might be 
retired with the rank of their command. That was a new feature to 


men who understand anything about the Army—a rank of command, | 


a thing that does not exist at all; and we have on the roll to-day men 
retired as major-generals and drawing major-generals’ pay who never 
had that commission. Why? On the very principle that is in this 
amendment; that is, that they performed the duty of a higher rank 
than they held; and Congress paid them accordingly. That is the 
kind of legislation we liave in reference to the Army; and yet if our 
committee examine these questions a criticism is always ready in 
reference to some bill that tries to keep the Army regulated by a prin- 
ciple that ought to go to every organization of the Government. 

Now you have the whole list—I could cite names but 1 will not— 
one man retired as a brigadier-general who never held a higher com- 
mission than that of captain in the Army. Upon what principle? 
Upon the very principle of this amendment, that you detail inferior 
oflicers to perform the duty of superior officers ; and then afterward 
they will come and ask you to pay them accordingly. That is all 
there isin it. It looks like economy at present, but in the future it 
is not economy. We find this thing in the Army all the time. We 
are lobbied here in reference to things of this kind, and asked con- 
stantly to give higher rank to men that they may have higher pay; 
and that is constantly being done without any reason in the world. 
The way to make your Army effective and the way to make your 
Army respect the Government and your people respect the Army is 
to prescribe rules and hold it strictly to them, organize it into depart- 
ments and require the officers of each department to perform the func- 
tions of their offices and noother. Let your Ordnance Corps perform 
the duties relating to ordnance, your Quartermaster’s Corps do that 
duty, your Commissary Corps do that duty, and your Adjutant-Gen- 
eral’s Corps keep the records of the Army and keep the rolis correct. 
So with your generals; let them be confined to their duty, and they 
will make better officers; and so with your colonels, your captains, 
and everybody else. 

The idea of taking a paymaster out of the Paymaster’s Department 
and asking him to command a regiment would be considered by in- 
telligent men as one of the most absurd things ever done in the world, 
for he knows nothing about that, he learns nothing about military 
duty in the field, nothing but the mere clerical duties he performs on 
his responsibility, in obedience to the laws of the country, by count- 
ing the money, keeping the rolls, checking the rolls, and having the 
payment entered on the records, and keeping correct records in refer- 
ence to the pay of the soldiers in the Army, especially so that the ac- 
counting oflicers may readily examine the accounts when they are 
presented, That is the duty of paymasters; and when you assign 
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other officers to that duty you deviate from the true principle and the 
true line that ought to govern the diflerent de partments or dillerent 
corps of the Army. 

1 am sorry to see all the time these invasions attempted here. 1 
have tried while L have been in Congress, sinee the war. te ke p> the 
Army in its proper line, as near as Teould. 1 have failed, it is true, 
because sometimes, no matter what the theory may be. there is a 
stronger inthence than argument and a stronger intluence than 
principle that does override and govern. [ could cite you to an in 
stance that oceurred here four years ago. Four years ago a bill 
passed in the House of Representatives, when Twas there, against mis 
protest, and I stood there alone with my committee protesting against 
it, by which you retired a man by act of Congress on a major-gen 
eral’s pay who never had held higher than the rank of colonel. That 
is the kind of legislation we have had in reference to the Army. Thi 
Military Committee protested against it; but it was done by Congress. 
You make major-generals here by act of Congressout of men whonever 
held the commission and give them pay accordingly, and this is of 
the same piece of cloth, so far as the principle is concerned ; not so 
far as the intention is concerned. It isdeviating from the line of true 
principle that ought to govern and regulate the Army in this country. 

Mr. WEST. I do not wish to detain the Senate much longer, and 


| would not rise toreply now only that I think the representations—I will 


not call them misrepresentations because they were not intentionsal 
of the Senator require that | should notice them. He cites the faet 
that we have paid men with the rank of colonel the pay of major 
generals. There is such an act of Congress, and there are such offi 
Well, I will merely call the attention of the 
Senate to the fact thatif we have done so we have doneso in reward 
for gallant services on the field, and where an oflicer led a brigade 
and was shot down and wounded we have paid him 
That is all there is of that. 

Now as to the Senator’s assertion that we are going to put officers 
of low rank on duty with high rank, I will call his attention to 
the practice of the Army as reported by the Secretary of War. Here 
are three hundred officers doing duty now as assistant quartermas 
ters with all the responsibility of money and property upon them just 
as onerous as is laid upon any paymaster. They do not grumble; 
they do the service; they do not get extra pay to-day, nor will they 


cers in existence. 


as a brigadier, 


| ask for it to-morrow. 


I will admit that possibly you might not get a major paymaster to 
lead a regiment; but certainly you will not get any of these majors 
paymasters whom it is proposed to appoint to do any such thing. If 
you propose to take civilians from the streets and make majors of 
them, when you have your. gallant captains and gallant lieutenants 
who fought in the war and they cannot get that promotion, it is un 
just to them. 

Mr. LOGAN. Who proposes to take civilians? The bill proposes 
that the President shall appoint to these places, just as the Constitu 
tion provides. 

Mr. WEST. And he may appoint civilians. I ask the attention of 
the Senate once more to the fact that this recommendation has been 
made by no one but the Paymaster-General. 
the Secretary of War. 

Mr. LOGAN. It has been made by the President of the United 
States in every annual message for the last four years. 


It does not come from 





Mr. WEST. I had not got that far. It is not reeommended by 
the Secretary of War himself, who is the war minister. The Presi 
dent may have yielded to the solicitations of the Paymaster-General 
that it should be done, but the Secretary of War, in transmitting the 
original request, took occasion to say that he only transmitted it. 
The Paymaster-General appeals to him on March 24 and asks him to 
do it in these words: 

I would most respectfully request the honorable Secretary to represent to the 
Committee on Military Affairs in the Senate the necessity and urgency of legislation 
on the subject. 

The Secretary declines to do it. It comes here by itself, 

Mr. LOGAN. ‘The Secretary of War declined to do nosuch thing, 
for the Secretary did recommend to me this very bill. 
in person, and we fixed the 
and myself. 

Mr. WEST. That is a piece.of information which is special to the 
Senator. It is not in the official documents. 

Mr. LOGAN. I admit that; but Ido not know that that makes 
any difference. I state the fact. 

Mr. WEST. The Secretary of War in conversation with myself 
rather deprecated the increase. The Paymaster-General in his letter 


L asked him 
number at fifty—the Secretary of War 


otheers as 


acting paymasters, but it would be only a make-shift when, as now, the 
emergencies of the service should imperatively demand it. 

That is what I want todo. I want to make it a make-shift. Our 
Government is a government of make-shifts at the present moment 
with respect to our resources ; and we ought not to increase the Army 

| by six majors when we have other officers who are available, and 
when the practice of the service is to make other officers available. 1 
do not want to see this principle violated by overslaughing the junion 
officers of the service. Let them win their way to their majorities 
| That is what we ought to give them the opportunity of doing. 


| Savs 
I assented to the proposition to anthorize the War Department tomake details of 
j 
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The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Louisiana, [Mr. WEsT. ] 

The amendment was rejected, 

Mr. WEST. I offer another amendment. It is at the end of the 
second section to insert the following: 


And any appointments of paymasters which shall be made under the provisions 
of this act shall be taken from ofticers now in the Army by promotion. 


Mr. LOGAN. I merely wish to say that it cannot be done “ by pro- 
motion.” There is nobody to promote in the Pay Department, and 
you cannot promote a man from one line of service into another. 
You can transfer him, but you cannot promote him in that way. It 
would be a promotion in rank as a matter of course, but the result 
would be to fix him there as paymaster of that rank. 

Now, I cannot see for my life why the Senator from Louisiana is so 
determined and persistent in his opposition to these appointments. 
He says there are hundreds of officers in the Army who may be de- 
tailed. I make the assertion here now in the presence of the Senate 
that the Army has not suflicient officers to perform the duties of the 
Army, and the Secretary of War and the President have both recom- 
mended that the staff corps be filled up. There is a deficiency in the 
Medical Corps of over one hundred officers, and in the different corps 
a great deficiency. We have refused to fill them up until a necessity 
arises. But there are not supernumerary officers in the Army to-day 
to detail for this purpose, and the Senator ought to know it. 

There is a bill on the table reported from our committee to fill up 
the Medical Corps at the urgent request of the Surgeon-General. The 
President and the Secretary of War for the last four years have been 
asking for more than one hundred officers to be appointed in that 
corps. So itisin the diiferent Departments. Why is it that it is so per- 
sistently urged here that officers are to be taken who cannot be spared? 
The Army has no more officers to-day than it requires, and indeed not 
as many as if needs. I do hope this will not be done. [shall not ask 
the President to appoint any civilian or any person that is not. He 
may appoint to the office, and I think he ought to be left free to ap- 
point whom he chooses. 

The Senator insists on the gallantry of the Army as a reason why 
line officers must be detailed or appointed to these positions. Sir, 
there are thousands of gallant men to-day who are not in the Army, 
who served faithfully in the war and are carrying wounds and sears, 
who are just as gallant as those who are in the Army and deserve 
just as much credit; and if the President should happen to appoint 
some poor unfortunate man that was in the Army, but does not hap- 
pen to be there to-day, I do not think the country will be disgraced. 
I do not know that he will. Ido not know anything about it; but I 
hope that he may be permitted at least, if there are gallant men who 
can be appointed, to appoint them. 

Mr. HAMLIN. I want to vote intelligently on this matter, and I 
want a little information from the Senator from Illinois before I vote. 
If this bill shall pass and become a law, and there shall be a given 
number of appointments to be made under it, and they are taken from 
civil life, you will then add to the expense of the Government pre- 
cisely what shall be their compensation, to wit, the pay of just so 
many majors of cavalry. Now suppose the vacancies should be filled 
from the Army, would there not be just this saving in the expense, 
to wit, that which would constitute the ditference between the grade 
of oflice the person might now hold and what might be the pay of a 
major of cavalry ? 

Mr. LOGAN. You mean if officers are detailed? 

Mr. HAMLIN. No; I mean if this bill becomes a law and the Pres- 
ident undertakes to appoint and he takes six captains and makes 
them paymasters; they will then be majors with the pay of majors of 
cavalry. Now, if he were to take six civilians, those six civilians 
would have the pay of majors of cavalry. But if, on the other hand, 
he took six Army majors or captains, you would add tothe expense of 
the Government only the difference of pay between what those officers 
were getting and what they would get when they became majors. 

Mr. LOGAN. No, sir; it will not; and I will show in a’ moment 
that that would not be the operation at all. Lf under this amendment 
the President shall detail:or appoint by promotion, as the Senator 
says, Six paymasters, they will be promoted to the rank of major, and 
thereby they will draw the pay of majors of cavalry. That would 
leave six vacancies of captains which would be filled, and those ap- 
pointed to those places would draw the captains’ pay. It would be 
the same thing precisely. It would not make a cent’s difference. If 
you promote these men to majors you give them majors’ pay, and the 
vacancy that you promote them from is to be filled by other persons. 

Mr. STEVENSON. They might be compelled to promote an un- 
worthy man for paymaster. 

Mr. WEST. When I was told here a few moments ago that the 
President had recommended an increase of the Pay Department I was 
not able to controvert it, because I had not examined the message. 
Now, here is what the President says in regard to that: 

With the present force of the Pay Department it is now difficult to make the pay- 
ments to —— provided for by law. Long delays in payments are productive of 
desertions and other demoralization, and the law prohibits the payment of troops by 
other than regular Army paymasters. 


I wanted to meet that very objection of the President and detail 
officers from the line. 


Mr. BUCKINGHAM. I move to amend the amendment of the Sen- 









ator from Louisiana by adding “ or from paymasters’ clerks ;” so that 
the amendment shall read: 

And any appointments of paymasters, which shall be made under the provisions 
of this act, shall be taken from officers now in the Army by promotion, or from pay- 
masters’ clerks. 

Mr. CONKLING. Before voting upon this amendment I should 
like to make one observation, in which I think I may be right, and I 
hope some Senator will correct me if I am wrong. 

It has been said that as the bill stands without amendment the 
President can select from the Army, a proceeding equivalent to pro- 
motion or detail. That is not the law as I understand it. Therefore 
when the Senator from Illinois says that he wants to leave the Presi- 
dent free to appoint from the Army or from civil life, I suggest to him 
that he must effectuate that intention by a different provision from 
the one reported by the Military Committee and which he advocates 
now. Why? Because this bill provides for the appointment to an 
oftice here created by multiplying the number that ae exist of a 
certain rank. The President is to nominate to the Senate; the Senate 
is to confirm. The commission then being delivered to the recipient 
of the nomination and confirmation, he comes to hold an office, a new 
office, an office different from that which he holds as lieutenant in the 
Army, and I think there can be little doubt that he would forfeit that 
couunission and vacate that place, the genera! laws as they stand not 
tolerating him in holding two separate and independent oftices. If I 
am right in this, the effect necessarily of the bill as it stands without 
amendment is to restrict and compel the President to appoint from 
civil life. Thus we are brought to consider, in the form we shall 
give to the bill, whether we intend that, or whether we intend to en- 
large the field of selection. 

I make this remark without having scrutinized the language of the 
bill before us. It may be that there is something in it which shows that 
Iam wrong; but it occurs to me that without some modification the 
effect would be to deny the President the opportunity to select by 
promotion from the Army and drive him, whether he will or not, into 
the ranks of civil life for these nominations. 

Mr. LOGAN. I think the Senator from New York is very much mis- 
taken. The bill provides that the President may fill up by appoint- 
ment so many offices. He can appoint a lieutenant or a captain the 
same as he can appoint anybody else. He may appoint any man from 
the Army. As a matter of course he vacates his first commission if 
he is appointed, because he gets another commission and leaves that 
place from which he is appointed vacant. That is the operation of 
the bill. It does not restrict the President at all. The President may 
appoint a lieutenant to-morrow if there is a vacancy in a major-gen- 


eral’s office. Of course he vacates his lieutenant’s commission by 


accepting that of major-general. That is all there is in it. 

Mr. CONKLING. Then, notwithstanding some shakes of the head 
when I made my suggestion, the chairman of the Military Committee 
confirms me in what I said, namely, that no man in the Army, lieu- 
tenant or otherwise, could accept this new place without vacating 
his former place. 

Mr. LOGAN. Of course not. 

Mr. CONKLING. I thought I was right in that, although I repeat 
I witnessed so ominous a shake of the head by another Senator who 
is very high in authority on this subject that I thought perhaps I was 
wrong. 

Mr. LOGAN. I did not presume for a moment that a Senator sup- 
posed a man could be appointed to a major’s commission in the Army 
and hold a lieutenant’s commission in the Army at the same time. 

The bill provides that the President may fill up vacancies in the 
Pay Department to the number of six. Some Senators seem to 
misunderstand the bill in this respect: they think it is an increase 
of the Pay Department. It is a diminution of it. The law to-day 
authorizes sixty-two paymasters; but there is a provision in an ap- 
propriation bill, passed in 1869, which says that no more promotions 
shall be made in the staff corps of the Army until otherwise provided 
by law. That provision of law stopped promotions, and the Pay De- 
partment has run down from sixty-two to forty-four. That is the 
way the law to-day stands, fixing the Pay Department at sixty-two, 
but there is that provision preventing promotions. 

Mr. WEST. How many men were there in the Army when the 
Pay Department was sixty-two paymasters ? 

Mr. LOGAN. The Pay Department was fixed at sixty-two in 1866, 
when the Army was cut down. There were hundreds of paymasters 
in the Army during the war, but in 1866, in the reorganization of the 
Army after the war was over, we fixed the Pay Department at sixty- 
two. In 1869 a proposition was moved to an rs bill pro- 
viding that no more promotions should take place in the staff corps 
until it should be otherwise provided by law. 

Mr. WEST. Has not the Army been reduced again since 1866? 

Mr. LOGAN. Yes, sir. 

Mr. WEST. It was reduced in 1870. 

Mr. LOGAN. It was intended to be reduced very recently, but I do 
not think that was effected. The Army was reduced from some num- 
ber of regiments down to thirty in 1870, and the Pay Department ran 
down to forty-four. And now that Army is scattered all over the 
country; they cannot be paid with this number of paymasters. I 
am perfectly satisfied of that fact from the examinations I have made 
and from the evidence I have received. In conversation with the 
Paymaster-General he has stated to me the reasons and gone over the 
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ground. I cannot go over it now, but he satisfied me most thoroughly 
that such was the facet. — 

Now, if the Senate propose to change the mode and manner of ap- 
pointment in the Army, I have nothing to say; but if they propose 
to keep the Army in the line it ought to be, there is but one way, and 
that is to authorize the President to fill up the corps when it is defi- 
cient, and he may do it from the Army, from the Navy, or from where 
he pleases, and he ought to hunt for efficient men. The idea thata 
man should be appointed a paymaster because he holds a lieutenant’s 
or captain’s commission is perfectly absurd. A paymaster ought to 
be a good clerk, a good accountant, and an active man. It does not 
make any difference whether he knows that the right flank means 
one thing and the left flank another, or whether he knows how to 
wheel into column orto march by file orin any other way. That 
has nothing to do with his department; and it ought to be kept ina 
proper shape. 

Mr. CARPENTER, (Mr. ANTHONY in the chair.) If any Senator 
were 80 disrespectful to the Senator from New York as to shake his 
head at any observation made by him, it must have been because that 
Senator understood the Senator from New York to assert that, as this 
bill is drawn, the President of the United States could not appoint as 
a paymaster aman who already held a commission in the Army. 

Mr. CONKLING. Without making him vacate his existing com- 
mission. 

Mr. CARPENTER. With that addendum the first remark was 
quite harmless. This bill does not propose to let the officer hold both 
offices: and it would be understood by men of ordinary understanding, 
and did not need the indorsement of the Senator from New York that 
when a man was put out of one place into another he would not be 
in the place he was put out from. [Laughter.] So in every case of 
promotion, when a man is promoted from first lieutenant to be cap- 
tain, there is a vacancy in the lieutenants created by that promotion ; 
he cannot hold the rank of lieutenant and that of captain also. « So 
here, if a captain in the Army should be appointed paymaster, he 
would of course vacate his place in the captains; he would hold the 
place of paymaster if he was appointed to that place under this act ; 
in other words, I understand the Paymaster’s Department to be a 
branch of the Army. 

Mr. CONKLING. MayI ask the honorable Senator who, in addi- 
tion to his other advantages, graduated, I believe, at West Point, to 
inform me on this subject: Suppose a man in the Army now as lieu- 
tenant is appointed to one of these newly-created places, and in a 
year or two this place is abolished, which I take it for granted we 
have the power to do, does that leave him still in the Army? 

Mr. CARPENTER. No; of course not. 

Mr. CONKLING. So I thought; and yet my friend from Wiscon- 
sin made himself somewhat merry and excited the mirth of the rest 
of the Senate by saying that I seemed to think there was some dif- 
ficulty in a man’s being promoted from one place to another place. I 
need not have remarked on that. That would be so, as a matter of 
course. Let me see now, in the light of my friend’s instruction, 
whether I can state my proposition to him so that it will command 
his judgment and not his merriment. A man in the Army holding a 
commission, unless he resigns, as | understand it, cannot be deprived 
of that commission except by the judgment of a court-martial. Am I 
wrong in that, or am I right? ; 

Mr. WEST. By promotion. 

Mr. CONKLING. I am not speaking of promotion; I am talking 
about a man’s being ejected against his will from the Army, if he is 
the holder of a commission; and if there is any way in which he can 
be deprived of his commission against his will, except under the Rules 
and Articles of War, I will thank some Senator to give me the in- 
formation. 

Mr. LOGAN. I will do so if the Senator will give me the oppor- 
tunity. He can be deprived of his commission by Congress, 

Mr. CONKLING. In what regard? 

Mr. LOGAN. By reducing the force in the Army ? 

Mr. STEVENSON. The President can dismiss him. 

Mr. LOGAN. There never was a war in this country where after 
the war was over by act of Congress the Army was not reduced }y 
mustering the officers of the Army out, both regulars and volunteers. 
That has been done after every war, from the war of the Revolution 
down to the present time. Even major-generals have been mustered 


* out of the Army by act of Congress. 


Mr. CONKLING. If the Senator will allow me to resume, I per- 
ceive the difficulty, as others very often have done, when speaking of 
professional questions, in not using professional terms. It is in that 
way, and in that way only, I think, that I have involved myself in 
the need of so many corrections. Of course, I know that the Army 
inay be reduced, that the whole Army may be abolished and then 
there would be no commissions to hold. Of course I know the other 
things to which Senators have invited my attention; and relying 
upon the little that I do know upon this subject let me attempt again 
to state my proposition. 

The Army not being abolished, the places continuing, there is no 
way, as I understand it, except to dismiss an officer the service, by 
which you may deprive him of the commission he holds. If I am 
right in that regard, and you promote him to be a paymaster and 
afterward the paymastership ceases to be, he retains his place in the 
Army, does he not ?—retains his rank according to the Senator from 
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Hlinois and according I think to the understanding of us all. Here 
is a captain to-day; he is in the regular Army; and he is detailed or 
promoted or transferred to do the duties of a paymaster, Next year 
the Army is still further reduced, the posts are fewer and his services 
are not needed; does the fact that they are not needed and that his 
services cease expel him from the service and deprive him of the com- 
mission or degrade him in the rank? Not atall. “Of course not.” 
my friend from Wisconsin says. Now let us see the effect of appoint 
ing him under this bill. He is now a lieutenant or captain; he is 
made a paymaster: next year the need of his services ceases, and the 
paymastership is abolished; where is he? Is he still in the Army 
with his old rank? Heis not in the Army at all. He is pre 

the condition in which my honorable friend or myself would 
we been appointed being civilians. 

That was the suggestion which I made originally; and I say that 
the bill as it stands working that effeet might be moditied, if the pur 
pose were to allow the President either to take a civilian or a military 
ofiicer, by providing that he may detail, promote, or transfer (using 
the appropriate military and professional phrase) whereas now he can 
appoint no man in the Army and no man in the Navy—although thi 
Navy is not applicable to it, I refer to it because that suggestion has 
been made—except the man who consents to take the appointment at 
his peril, knowing that when this particular place shall cease, his 
rank and standing in the Army will be forever gone. 

I think my friend from Wisconsin will see that I am right in that. 
If I am, then I had abundant provocation for the remark I made, and 
the point as I stated it is precisely the point as the Senator from Wis 
consin now admits. 

Mr. CARPENTER. The Senator from New York at last shows that 
he was right in everything except the suggestion he first made, which 
was not very important to him or to us or to anybody else; and he 
attached no great importance to it. It was only remarkable in this, 
that he soseldom makes the smallest kind of a blunder. The Senater 
was understood to say, and if anybody shook his head he certainly 
must have understood him to say, that this bill as it was drawn took 
away from the President the power of appointing to the place of pay 
master anybody from the Army, because if he did so he wonld hold 
two offices instead of one. That was the proposition, and that was a 
mistake ; and it only tends to show that the Senator from New York 
is no exception to the universal rule that even great men make small 
mistakes. 

Mr. CONKLING. It wasa mistake, if my friend will allow me, but 
not, as | think the record will show, a mistake of mine, Preposterous 
as Many suggestions of mine may be, I think I did not make one so 
utterly preposterous as that. I said that he would be holding two 
otiices if he could continue to hold his rank in the Army and at the 
same time the place to which he was appointed, and that therefore it 
would work a forfeiture, a vacation of his military place. 

Mr. BUCKINGHAM. There are a number of men clerks of pay 
masters who have occupied those positions some years. They have 
been faithful. They understand their duty. They are the very class 
of men to whom the Senator from Illinois refers as abundantly com 
petent to perform the duties of paymasters. I moved the amendment 
so as to give the President an opportunity, if he thinks best, to con 
sider those men, and to consider whether they are not entitied to 
some promotion as well as any other men who are in the military 
service of the country. They are as much in the employment, in the 
service of the Government, as the captains and lieutenants of the 
Army ; and I hope the President will have an opportunity to considei 
whether he will appoint any of them to this position or not. 

Mr. MORRILL, of Vermont. I offer the following as a substitute 
for the amendments proposed by the Senator from Louisiana and the 
Senator from Connecticut 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) If may 
be read for information, but there is an amendment to an amendment 
pending, and a further amendment is not in order. 

The Chief Clerk read the proposed amendment of Mr. MorRILL, of 
Vermont, as follows: 
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And all appointments under this act shall be made from volunteers in the late 
war who held a rank not lower than that of captain. 

Mr. MORRILL, of Vermont. I think it will be conceded by all 
that, if we are to have the number of paymasters increased, they 
ought to be taken from that class of persons. I have nothing fu 
ther to say. 

Mr. ALCORN. I do not see why the privates in the Union Army 
should be cut off from the opportunities of being selected by the 
President for the performance of the duties set forth in the bill. It 
does scem to me that this distinction which the Senator from Vermont 
would undertake to make here in favor of officers is not in accord- 
ance with the taste and with the spirit of the institutions of the 
country in which we live. 

Mr. LOGAN. Iam very much surprised that a little bill like this 
should have elicited so much debate; but I shall be careful here- 
after on every bill that I bring up from the Military Committee to 
examine the records, so that we may have a general debate on all mili- 
tary questions that can be suggested. I am opposed to any amend 
ment of any character whatever restricting the President from ap 
pointing whom he pleases. Let him appoint a private soldier; let 
him appoint a clerk of a paymaster; let him appoint anybody he 
chooses. The Senator from Connecticut desires the bill to be so that: 
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the President may appoint clerks of paymasters. The bill is so now 
that the President may Pp mger them; but to require the President 
to appoint @ particular class of men to office is an absurdity, in my 
judgment. - 

Mr. BUCKINGHAM. The amendment of the Senator from Louisi- 
ana confined it toa particular class, and I proposed to make that C1itss 
broader. 

Mr. LOGAN. That, then, confines it to two classes; but there are 
more than two classes in this country. Let it be open to everybody, 
and let the President appoint whom he chooses. I have more conti- 
dence in the President’s judgment than some of my friends seem to 
have. I thinkthe President, having been a military man, is just as 
good a judge of one who will make a good paymaster as any of us, 
and I am willing to trust him. Some of our friends are not willing 
to trust the President; they have lost confidence in him within the 
last few days. I have not. I think he will make good appointments, 
and I am willing to leave it to him to do it. If he will appoint some 
of the friends of the Senator from Connecticut, I have no objection ; 
or. some of the friends of the Senator from New York, I have no ob- 
jection. Let them go and get them appointed, I do not care ; but I 
‘want the President to have the right to appoint whom he may please ; 
and then we shall have a second shot at them when the names come 
to the Senate if they do not suit us; but I hope they will. 

I have not seen such a disposition manifested on a little bill before 
in this Senate. It must make a difference somehow or other from 
what committee a bill comes. How did this bill come from the Mili- 
tary Committee? It just provided that six of the vacancies now ex- 
isting inthe Pay Department may be filled by the President, and that 
is all there is of it. If you can make a bill plainer than that or bet- 
ter than that, I should like to know how you will do it. 

I hope the Senate will not allow any amendment to it. The bill is 
exactly right. It provides for the President tilling up these appoint- 
ments, and that is all there is in it. He may fili them from the Army, 
from the Navy, from civilians, or he may take Senators if they desire 
a position of that kind in preference to the one they have, and he has 
a perfect right under this bill todo it. 1 hope all members of Con- 
gress and all Senators, and all governors of States, and all captains, 
and majors, and generals, and privates, and everybody will have a 
chance at least for these six offices, so that the President may select 
from forty million people those whom he may think best adapted to 
the place. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Connecticut to the amendment of the Senator 
from Louisiana. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question now is‘on the amend- 
ment of the Senator from Louisiana. 

Mr. MORRILL, of Vermont. Now I move the amendment which I 
proposed as a substitute for that. 

Mr. CARPENTER. Let it be read. 

The Chief Clerk read as follows: 

And all appointments under this act shall be made from volunteers in the late 
war who hdd a rank not lower than that of captain. 


Mr. CARPENTER. That would be an excellent thing perhaps for 
the President to do; but I think it is a thing that the Senate cannot 
constitutionally compel him to do. The Senate can no more say that 
he shall appoint out of a particular class of persons who served in the 
Army than that he shall appoint out of a particular class in the com- 
munity. It has no more power to say he sliall appoint from this class 
of persons than that he shall appoint from the lawyers or doctors or 
any other class. ‘The President must be left free under the Constitu- 
tion to exercise his appointing power, and he cannot be restricted, 
directed, or cramped into any particular class. I think that is very 
plain as a constitutional proposition. 

Mr. MORRILL, of Vermont. I beg the Senator from Wisconsin to 
remember that it is the common practice to limit the President as to 
the parties that shall be nominated to an office. For instance, it is 
frequently proposed that no man shall be appointed to a particular 
office unless he be learned in the law, and never has there been any 
objection when that proposition was proposed. So in the case of en- 
rineers, persons of particular knowledge and proficiency are required. 
To not see any valid objection in the point snggested by the Senator. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the amendment of the Senator from 
Louisiana. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question now is on the amend- 
ment of the Senator from Louisiana. 

Mr. SHERMAN. I should like to have that read. 

Ths Chief Clerk read the amendment, as follows: 

An@ any appointments of paymasters which shall be made under the provisions 
of this act shall be taken from officers in the Army by promotion. 

The amendment was rejected. 

Mr. SHERMAN. What has become of the amendment in regard 
to the assignment of officers now in the line? 

Mr. LOGAN. It was voted down. 

The PRESIDING OFFICER. The question is on ordering the bill 
to be engrossed for a third reading. 

Mr. WEST. In the adoption of that bill the Senate imposes an 
additional expense of $30,000 per annum, when the Paymaster-Gen- 
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eral in his own letter admits that he can get along next year. That 
is all I have to say about it. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. WEST. LIcall for the yeas and nays on the passage of the bill, 

The yeas and nays were ordered, 

Mr. LOGAN. One thing I desire to say. I am sorry to hear a Sen- 
ator say that this is an additional expense of $30,000, which would 
be $5,000 for each paymaster. He knows that is not the salary. 

Mr. WEST. ‘The Senator says I overstate the expense because the 
pay is not $5,000; but the pay is $3,000 and the emoluments and the 
expense of travel are at least $2,000 more. 

Mr. LOGAN. There are no emoluments. 

Mr. WEST. I beg pardon; there are quarters and fuel, and I know 
enough of the Army to know that this bill means $30,000. 

Mr. LOGAN. I am glad to see persistence in any Senator, but I 
like to see fairness. What is the use of stating the expense? What 
has that to do with it? If these paymasters are necessary, how can 
you look at what they are going to cost? If they are not necessary, 
we ought not to vote them. I say they are. 

Mr. WEST. There we differ. 

Mr. LOGAN. Their salary is $3,000 a year, and that is all there is 
to it. You abolished mileage the other day on the appropriation bill, 
on the very bill that the Senator offered the amendment to. 

The question being taken by yeas and nays, resulted—yeas 22, nays 
17; as follows: 

YEAS—Messrs. Boreman, Buckingham, Carpenter, Clayton, Cooper, Fenton, 
Flanagan, Harvey, Hitchcock, Ingalls, Kelly, Lewis, Logan, Mitchell, Oglesby, 
Pease, Robertson, Scott, Spencer, Stockton, Wadleigh, and Windom—22. 

NAYS—Messrs. Bayard, Conkling, Davis, Frelinghuysen, Hamilton of Maryland, 
Merrimon, Morrill of Vermont, Norwood, Patterson, Ransom, Sargent, Saulsbury, 
Sherman, Sprague, Stevenson, Thurman, and West—17. 

ABSENT—Messrs. Alcorn, Allison, Anthony, Bogy, Boutwell, Brownlow, Cam- 
eron, Chandler, Conover, Cragin, Dennis, Dorsey, Edmunds,Ferry of Connecticut, 
Ferry of Michigan, Gilbert, Goldthwaite, Gordon, Hager, Hamilton of Texas, Ham- 
lin, Howe, Johnston, Jones, McCreery, Morrill of Maine, Morton, Pratt, Ramsey, 
Schurz, Stewart, Tipton, and Wright—33. 

So the bill was passed. 

Mr. CONKLING. I move that the Senate adjourn. 

The PRESIDENT pro tempore. Before putting the question, the 
Chair will announce that Senate bill No. 1, the supplementary civil- 
rights bill, is the unfinished business. 

Mr. CONKLING. I withdraw my motion for the accommodation 
of my friend from California. , 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to. 

Mr. THURMAN. I move that the Senate adjourn. 

The motion was agreed to; and (at five o’clock p. m.) the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 30, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J.G. Burier, D. D. 


The Journal of yesterday was read and approved. 


HOUR OF DAILY MEETING. 


Mr. HAWLEY, of Illinois. I ask unanimous consent to offer the 
following resolution, to which I think there will be no objection: 


Resolved, That on and after Tuesday next, and until further ordered, the daily 
sessions of the House shall begin at eleven o'clock a. m. 


Mr. WILLARD, of Vermont. I think that ought to lie over for a 
day. 

Mr. NEGLEY. Until Congress shall agree to some time for the final 
adjournment, I must object to any extension of the time of the daily 
sessions. 

Mr. HAWLEY, of Illinois. I give notice that on Monday I will 
move that the resolution be adopted under a suspension of the rules. 
JOHN GRAHAM. 

Mr. BANNING, by unanimous consent, from the Committee on 
Foreign Affairs, presented a report in writing to accompany the joint 
resolution (H. R. No. 41) for the relief of John Graham; which was 
ordered to be printed and recommitted. 


WILLIAM WALKER. 


Mr. BANNING also, by unanimous consent, from the Committee on 
Foreign Affairs, reported back, with the recommendation that it do 
pass, the bill (H. R. No. 2292) for the relief of William Walker; and 
the same .was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 


MODOC WAR. 


Mr. LUTTRELL. I ask unanimous consent to offer the following 
resolution: 


Resolved, That the Secretary of War be, and he is hereby, requested to furnish 
this House with the names of all persons in California and Oregon who furnished 
supplies and transportation to the Government during the Modoc war, the amount 
of each claim, what amount has been paid and to whom paid, what amount remains 
unpaid and to whom due. 
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Mr. WILLARD, of Vermont. That resolution onght to be referred 
to the Committee on Military Affairs. 

Mr. COBURN. I desire to know why the resolution is offered. 

Mr.LUTTRELL. I willstate the reason. The people of my county, 
and in fact the people of California and Oregon, furnished supplies 
to the Government during the Modoc war. They were to be paid on 
the delivery of the articles, and they also furnished transportation, 
‘he quartermaster there says that the reports have been forwarded 
to the Department here. I have been unable to find them, and I de- 
sire to know how the accounts stand for the information of my peo- 

ile. 

Mr. COBURN. 
pay these claims ? 

Mr. LUTTRELL. No; I want to see how far they have been paid. 

Mr. WILLARD, of Vermont. The resolution ought certainly to be 
referred to the Committee on Military Affairs. 

By unanimous consent, the resolution was received and referred to 
the Committee on Military Affairs. 

INDIAN DEPREDATIONS. 

Mr. AVERILL, by unanimous consent, from the Committee on In- 
dian Affairs, reported the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Secretary of the Interior be, and he is hereby, requested to 
furnish the House alist of all claims for losses through depredations committed by 
Indians, presented to the oo nt of the Interior for ten years past, giving in 
each case the date when and the place where the depredations were committed, 
the date of the presentation of the claim, the name of the claimant er claimants, 
and the full amount of the claim; also the name of the tribes or bands of Indians 
charged with the depredations aud the action of the Department upon each claim, 
and also the damages done by whites to Indians. 

Mr. AVERILL moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Is there any bill or proposition before Congress to 


BRIDGES ACROSS THE OUACHITA AND RED RIVERS. 

Mr. NEGLEY. Iask unanimous consent to report from the Com- 
mittee on Commerce a bill as a substitute for the bill (IL. R. No. 112) 
to authorize the North Louisiana and Texas Railroad Company to 
construct a bridge over the Ouachita River at or near Monroe, Louisi- 
ana, and a bridge over the Red River at or near Shreveport, Louisiana. 
I would state that it is hardly necessary to read the bill. It con- 
tains all the restrictions usually provided in bilis of this deseription. 

TheSPEAKER. The bill ought tobe read. The Chair would have 
to insist on that himself. 

The Clerk proceeded to read the bill. 

Mr. HALE, of New York. I would inquire if the bill is before the 


House ? 
The SPEAKER. It can only be before the House by unanimous 
consent. Does the gentleman object? It is being read by unanimous | 


consent for the information of the House, and the gentleman from 
Pennsylvania asks unanimous consent for action upon it, 
Mr. HALE, of New York. I object to it. 


ORDER OF BUSINESS. 

Mr. COBURN. I demand the regular order of business. 

Mr. E. R. HOAR. I propose to address to the House a few obser- 
vations, in reply to the remarks of the gentleman from New York [ Mr. 
HALE] yesterday, on the pending Dill in relation to citizenship, and 
before proceeding I wish, in relation to the order of business and to 
the time it will probably take, to say to the House that the gentle- 
man from Indiana on my left [Mr. HOLMAN] has sickness in his 
family, which makes it necessary for him to leave the city to-night, 
and he desires very much for that reason that an opportunity shall 
be given for a short time this:morning to consider the bill relating to 
the Louisville and Portland Canal; and if unanimous consent can be 
given I am willing, at the close of the few remarks I have to make, to 
give way for that purpose, if the House will consent to it without the 
bill now before the House losing its place. 
stand, interfere with the appropriation bill. It is thonght that it 
will take but a very short time, and I shall yield to that bill the time 
which I should otherwise propose to occupy with our bill to-day. I 


hope that, after what I have to say this morning, when our bill next | there is nothing which those amendments would leave in controversy 


comes up, to-morrow morning, it will be finally disposed of. 

Mr. DAWES. I cannot resist the appeal in behalf of the gentle- 
man from Indiana, [Mr. HOLMAN, ] but I wish to say in behalf of the 
Committee on Ways and Means, that being the next committee on 


call, we have been waiting to report for nearly a week, not feeling at | 
liberty to interfere with the appropriation bills which come up one 


after another, and this bill coming over as unfinished business from 
day today deprives the committee of any opportunity to report. 


possible. 
Mr. POLAND. I must object to any arrangement such as that 


suggested by the gentleman from Massachusetts, [Mr. E. R. Hoar. ] | 
Mr. DAWES. I think the gentleman from Vermont did not hear 


the statement of my colleague in regard to the gentleman from Indi- 
ana, who is called away by sickness in his family. 
Mr. POLAND. Of course I must yield to a personal appeal of that 
kind. 
Mr. E. R. HOAR. 


I ask unanimous consent at this time that at 





| shrewd parliamentarian I did not doubt; 
| a magnificent speech upon the rights of American citizens and the 





It will not, as I under- | 


| statements on this occasion. 


Mr. E. R. HOAR. We will get this bill out of the way as soon as | 








the close of the few observations I may make the bill in relation to 
the Louisville and Portland Canal may be taken up. 

Mr. DAWES. And does the gentleman propose to take up his bill 
again after that is disposed of ? 

Mr. E. R. HOAR. No; not until to-morrow morning. 

Mr. HALE, of Maine. How much time does the gentleman from 
Indiana propose to occupy ¢ : 

Mr. HOLMAN. I suppose the Louisville and Portland Canal bill 
will not consume more than two hours, 

Mr. HALE, of Maine. Let us have the time fixed now. 

Mr. HOLMAN. lam content that not more than two hours shall 
be allowed for the consideration of the bill. 

The SPEAKER. The gentleman from New York [Mr. Wirecer} 
has charge of the bill. 

Mr. WHEELER. I cannot say how much time will be consumed 
upon it. 

Mr. HOLMAN. I suppose the gentleman from New York would 
want to occupy an hour. I think that not more than two hours will 
be required to dispose of the bill. 

Mr. GARFIELD. I desire that general debate on the Indian appro 
priation bill may be closed to-day, and I will ask unanimous consent 
that there be an evening session to-night for the consideration of the 
bill under the tive-minute rule, 

The SPEAKER. One unanimous consent had better be settled 
before another is asked. Is there objection to proceeding to the con 
sideration of the Louisville and Portland Canal bill after the close of 
the remarks of the gentleman from Massachusetts [Mr. E. R. Hoar} 
on the pending bill? 

Mr. GARFIELD. 

Mr. HOLMAN, 


To be limited to two hours. 
I will consent that the gentleman from New York 


| shall have an hour, and that the other side have an hour. 


Mr. GARFIELD. At the end of the two hours the previous ques 
tion to be considered as operating. 

Mr. CONGER. Not to cut off amendments, I hope. 

‘The SPEAKER. It will be considered as operating upon any amend 
ments that may be offered during the two hours. 

No objection was made, and it was so ordered. 

Mr. GARFIELD. I now ask unanimous consent that an evening 
session be held to-night for the consideration of the Indian appro 
priation bill under the five-minute rule, general debate to be con 
sidered as concluded. 


Mr. WARD, of Illinois. I object. 


AMERICAN CITIZENSHIP. 
Mr. E. R. HOAR. 
The SPEAKER. 


resumes the consideration of 


IT now call for the regular order. 

The regular order being called for, the House 
the bill (H. R. No. 2199) to earry into 
execution the provisions of the fourteenth amendment to the Consti- 
tution concerning citizenship, and to detine certain rights of citizens 
of the United States in foreign countries and certain duties of diplo 
matic and consular officers, and for other purposes. 

Mr. E. R. HOAR. I have always had the profoundest sense of the 
ponderous qualities of my friend from New York, [Mr. HALE;] of his 
strength and vigor as a lawyer, and of the great value of his publie 
services upon large and very important questions. But I confess that 
the speech he made to us yesterday revealed him in a new capacity ; 


I was not before aware of his microscopic powers. I supposed he had 


| all the artillery of his profession at his command; but that he was so 


powerful on pleas in abatement I never suspected. That he was a 


that when he had prepared 


glory and destiny of the American nation he should desire that thi 
House and country should not be deprived of it was perfectly natural. 
But until I heard his speech through, I did not so thoroughly com- 


| prehend why it was that he objected to my suggesting to the House 


three or four little amendments which the committee thought would 
make the bill more perfect to accomplish the object it was designed 
to accomplish. Until I heard his speech I did not understand his 
but then I found that if he had permitted us to offer cur 
amendments in advance it would have made his speech substantially 
unnecessary. I say so, because I think I can show the House that 


oOnyections . 


between us, except one or two propositions, on which I trust I can 
satisfy the House that the committee is clearly right, and the gentle- 
man from New York wrong; but which are of course matters for fair 
debate and discussion. 

It is not my practice in argument of any question to spend any 
time on general professions of devotion either to the entire country or 
to any particular class of people in it. I shall dispense with all such 
I will simply ask the House in genera] 
to do me and the committee the justice to believe that we have as 
profound a sense of the grandeur and glory of America, of the rights 
of American citizens, and of the importance of securing and protect- 
ing those rights, as the gentleman from New York; and we cannot 
have more. We simply propose to show tothe House that this bill is 
in the interest o!: protecting the rights of American citizens, and by 
simple and proper methods making those rights secure. 

I propose to follow the gentleman in simply commenting on the 
various propositions of the bill in succession—and shall do it very 
briefly—which he has attempted to present as objections to the bill 
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as we propose it shall stand. As there seems, however, to have been 
a grave misapprehension running through the whole of the gentle- 
man’s speech, I ask the House to notice the beginning of the second 
section which states the object of the bili: 

That in order to assure to all persons born or naturalized in the United States 
and subject to the jurisdiction thereof the full acknowledgment of the right to be 


citizens of the United States and of the States wherein the yr side, it is hereby de- 
clared, &c. 


After listening to the speech of the gentleman from New York it 
might perhaps surprise the House, or those who have not carefully 
examined the bill, when I state that there is nothing inthe bill which 
takes away the nationality of anybody, and that that is not its ob- 
ject or purpose. The first objection which was made was in regard 
to the provisions in relation to married women; a very interesting 
subject, and one in regard to which the course of modern legislation 
has been in one direction. The gentleman speaks about his unwill- 
ingness to disturb the well-recognized principles of public and inter- 
national law. Ido not know but he is one of those who prefer to 
keep the old common-law ideas of the subjection and nonentity of a 
woman after her marriage. This bill I admit does in that respect 
make a change in public law, a beneficent and desirable change. What 
is it? 

By the law as it stands the nationality or citizenship of a married 
woman follows inexorably that of her husband. Now, America is the 
country of all others that is most interested in these questions relat- 
ing to citizenship and change of citizenship. While this discussion 
was going on I had in my mind cases which have occurred in my 
neighborhood. Iwill state one of them, and all members of the House 
must know that such cases are frequent. A respectable young man 
from Scotland, or Nova Scotia, or Germany comes into one of our 
country towns in search of employment. He is a man worthy to be- 
come a citizen, a respectable person. He finds a young woman there, 
a native of the United States, with whom he falls in love and forms 
marriage relations. J remember a case where the daughter of one of 
our most substantial farmers, whose father had died and left her with 
a very good farm, made the acquaintance of such a young man and 
married him. He went on the farm and has continued there, a sub- 
stantial and excellent citizen. I believe he is now naturalized, but 
was not for some time after his marriage. Now, do we say that we 
are so much devoted to the old principles of feudal or English law, 
or the general principles that prevail among nations, that we will say 
that that young woman, born on our soil, owning the estate on which 
she lives, intending to spend her life there, became from the moment 
of her marriage, and continued up to the time her husband got natu- 
ralized, a foreigner and the subject of foreign jurisdiction, and must 
become naturalized had her husband died before he had accomplished 
his own naturalization? 

Is it not an improvement on the law to say that an American girl 
marrying in her own country, which she never left and in which she 
intends forever to reside, shall remain an American citizen, although 
she does marry a man who is not naturalized here? And that pro- 
vision is put into this bill, and was the first thing in it that the gen- 
tleman commented upon. Putting that provision into it we put in a 
corresponding provision, probably of comparatively very little im- 
portance, which was that a foreign woman marrying one of our citi- 
zens abroad and continuing to reside abroad (only this single excep- 
tional case) should be a citizen of this country as against all powers 
except the country in which she was born and in which she continued 
to reside ; so that if she chose to remain there and wished to be a cit- 
izen there, she should not be brought by an inexorable rule under the 
operation of the principle of law to which I have alluded, and be made 
a citizen of this country against her will. If the House can see any 
harm in that, or anything which would justify laying this bill on the 
table, I fail to apprehend it. The House will notice in the twelfth, 
thirteenth, and fourteenth lines of the bill as read from the Clerk’s 
desk (amended before it was read, although not before it was printed) 
these words: 

Except the power within whose jurisdiction an alien woman married to a citizen 
of the United States may have been born and shall continue to reside. 


That is the only exception. 

The next point which the gentleman took up was that children of 
foreigners born here were not placed in a corresponding position with 
children born abroad of citizens of the United States. The commit- 
tee propose to submit an amendment to strike out in line 35 of page 
3the words “ born or naturalized” before the word “citizens.” These 
words, “born or naturalized,” were put in the bill as originally 
draughted in perhaps twenty places; but as the committee did not pro- 
pose to make any distinction between native and naturalized citi- 
zens, the words were stricken out in all other places in the bill and 
remain here by inadvertence only. 

In line 26, on page 2, occurs the passage to which the gentleman next 
alluded in regard to children born abroad: 

A child born abroad whose father may be a citizen of the United States residing 


in and aohiaet to the jurisdiction of the United States, shall be regarded as a citi- 
zen of the United States at the time of birth. 


We propose to strike out in this passage the words “ residing in,” 
as perhaps inaccurately expressing our idea and purpose. This amend- 
ment seems to obviate entirely the argument of the gentleman on that 
point. 


Mr. HALE, of New York. That leaves it just as the law now stands, 
I think. 

Mr. E. R. HOAR. It does not affect it at all. We are stating 
affirmatively who shall be regarded as citizens, in order that there 
may not be any question in just such a case as the gentleman from 
Ohio [Mr. GARFIELD] put—the case of a very able and eminent gen- 
tleman in the public service who was born in Montreal while his 
father was there as a contractor for building the cathedral. We re- 
cognize the principle that the children of citizens, born abroad, shall 
be citizens of the United States without the necessity of naturaliza- 
tion. It certainly cannot be an objection to the bill that it recog- 
nizes distinctly what my friend from New York considers to be the 
settled law already. 

I now pass to another objection which might have some gravity 
if it were not founded upon a total misapprehension of what the bill 
provides. Lrefertothe passage on page 3, under thedivision “ thirdly,” 
lines 35 and the following lines. To make that provision clearer, the 
committee propose to insert at the end of line 36 the words “in any 
foreign country;” so that the clause will read “or who in any foreign 
country enter into the civil, naval, or military service of any foreign 
prince,” &c. The gentleman from New York did not take objection 
on this point; but there is an objection to the bill as it stands which 
Iwillstate. There are many citizens of ourcountry who are appointed 
here (not going out of it) consuls of foreign countries. Of course we 
do not mean to say thatsuch persons by accepting such appointments 
cease to be citizens of this country, or are no longer entitled to the 
protection of the Government on account of holding that relation to 
a foreign country. There are gentlemen in this city employed as the 
counsel of the British government in the presentation of claims, who 
are so far in the civil service of that government. There may be 
various employments within the country which do not come within 
the intention of the provision. Therefore it is proposed to insert after 
the word “who” at the end of line 36 the words “in any foreign 
country,” and in line 39, before the word “secondly,” the words “while 
such service continues;” which I think will make clear to the gen- 
tleman from New York what is intended. 

But I was going to say, as an answer to the whole proposition 
which he argued, and when he depictee so painfully the condition of 
a “man without a country,” that this bill does not take away any- 
body’s country. Not a man to whom this refers who leaves the 
foreign service has lost his citizenship thereby. This bill does not 
provide for taking away the nationality of a citizen; but it provides 
under what circumstances persons shall be regarded as within the 


jurisdiction of the United States, and at that time entitled to protec- 


tion as American citizens under the fourteenth amendment of the 
Constitution. If a man goes into the military service of the Khedive 
of Egypt and is engaged in a war in the interior of Africa, I take it 
this country does not want to be under an obligation to send an 
“ Ashantee expedition” to hunt him up as an American citizen, when 
he is not there on any ofour business, but isin the service of a foreign 
power which undertakes to protect him while his engagement in that 
service continues. 

Mr. HALE, of New York. Will the gentleman from Massachusetts 
allow me to ask him whether, under the state of the law as it now 
exists, while in such military service, he is entitled to the protection 
of the United States? and whether this bill is necessary to relieve 
the United States from that duty? 

Mr. E. R. HOAR. My friend knows as well as any lawyer can 
know what is called in the courts a “departure in pleading ;” that is, 
when you have given a thorough and complete answer to what has 
been said and claimed on the other side, to start in another direction 
for an inquiry. If my friend has denounced the bill for containing a 
provision which I have endeavored to show it does not contain, it is 
hardly an answer to ask me to explain whether under this there is 
any change of thelaw as it now exists. I donotsuppose he could have 
made his speech against the bill to the great length he has made it if 
he had been willing to concede there was no change in existing law ; 
but I do not think it worth while to take up time to discuss that 
question. If it does not change existing law, and the gentleman 
does not want such law changed, then the bill is innocent, if nothing 
more; at least to that extent innocent. 

Mr. HALE, of New York. The answer strikes me as rather inge- 
nious than candid, I must say. 

Mr. E.R. HOAR. It has not been my lot in life, I believe, Mr. 
Speaker, often to encounter the objection I was not reasonably can- 
did in stating what I thought as directly as possible. But I do not 
think it is any part of my duty to go into the consideration of what 
the existing law is, unless I see myself or something is suggested 
which tends to show that a change is intended. I will therefore, if 
my friend thinks the bill in this respect is in conformity with exist- 
ing law, admit it for the purpose of this argument without stopping 
to discuss the question. 

Mr. HALE, of New York. I do not desire to interrupt the gentle- 
man from Massachusetts,but merely to call his attention for one moment, 
My proposition points to this, that the gentleman has attempted to 
answer my objections to the whole scope of this provision by saying 
in a certain case, to wit, a case of military service of another gov- 
ernment, we ought not to be required to protect our citizens. I made 
what I thought a proper suggestion in answer to that. In that case 
the law is right as it stands. Now this bill proposes to go a great 
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way further; there is where I object to it—not on the point he makes | relate to it. 


that this bill is innocent. 

Mr. E. R. HOAR. Mr. Speaker, I should have got to the next point 
if the gentleman had not interposed. I wascoming toit. Take such 
a ease as that of Mr. Burlingame, who went into the civil service of 
another power and became its embassador. In one part of his argu- 
ment my friend laid before the House his objection to a double nation- 
ality. That was when he was speaking about this little case of the 
poor girl who got married, that it was an infringement of the great 
principles of public law that should not be encouraged, that there 
should not be a double nationality, and he therofore objected to that 
part of the bill on that ground. When he comes to another part of 
the bill where we are endeavoring to draw a practical and serviceable 
line, in order not to have a conflict of double nationality and double 
national duties for the time being, we are attacked in the opposite direc- 
tion. Whatseemed to the committee and what is the purpose of this 
provision is this, that if an American citizen goes into the civil service 
as wellas the military service of another power, out of his own country, 
for the time that that relation continues and he has chosen to give his 
faculties, his powers, his time, and his presence to another nation in its 
service—while that continues it is desirable there should not be against 
that nation the assertion of jurisdiction over him or a duty to look after 
him and interfere with him on the part of the Government of the 
United States. Why, Mr. Speaker, the present law of the German 
Empire provides that any person going into the service of that gov- 
ernment thereby becomes a citizen of Germany. It works naturali- 
zation under their laws. Now, we do not require under this bill that 
the man shall permanently lose his citizenship in the United States 
by thus going into the service of a foreign power. But we do think 
it is reasonable, when we are seeing how we can tell who in foreign 
countries are our citizens—and that isthe object of the bill—to give 
our people a certain, direct, and easy method of showing their Govy- 
ernment they are its citizens and entitled to its protection. We think 
it is not desirable, if in such foreign service, that they shall have the 
right to call upon two governments at the same time for protection. 

Mr. TREMAIN. Will the gentleman allow me to put a question 
to him before leaving this subject? I should like to hear what you 
have to say to the suggestion of my colleague from New York in the 
cases of Mr. Burlingame and the other gentleman he mentioned on 
returning to their own country, whether they are not at liberty to 
resume their connection with this country under their citizenship or 
to be naturalized. 

Mr. E. R. HOAR, 
the whole argument of my friend from New York, [ Mr. HALE, ] in my 
apprehension. This bill, as it will be seen, does not say “ The follow- 
ing persons shall cease to be citizens of the United States.” It says: 

The following persons shall be regarded as not subject to the jurisdiction of the 


United States within the intent of the said fourteenth amendment, or as not re- 
siding within the United States within such intent. 


When the native of this country returns from the foreign service, 
civil or military, there is not one word in this bill to affect his nation- 
ality. It is a provision simply to determine what classes of persons, 
upon what evidence, and on what conditions, shall be entitled to the 
protection of the United States abroad, and a right to assert there 
the privileges of American citizenship. That is the extent of it. 
There is no man who would lose his nationality by any provision in 
this bill as I understand it, or as it was intended, or as I think a care- 
ful reading of it will show. 

Mr. HALE, of New York. Will the gentleman not deem it intru- 
sive if I call his attention right here to a point which I think is un- 
doubtedly the turning point of this enumeration of classes of persons? 
I call his attention to the language of the fourteenth amendment, 
and to the language of this section in reference to that fourteenth 
amendment. The fourteenth amendment provides that— 

All persons born or naturalized in the United States and subject to the jurisdic- 
tion thereof are citizens, &c. 

Now I ask the gentleman if he as a lawyer will maintain that, 
when this very clause provides that the persons named in it shall be 
regarded as not subject to the jurisdiction of the United States within 
the intent of that amendment, it has not precisely the same effect ? 

Mr. E. R. HOAR. Within the intent of the said amendment ? 

Mr. HALE, of New York. That it has not precisely the same effect 
as saying that they shall not be citizens of the United States under 
the provision of that amendment? 

Mr. E. R. HOAR. I say emphatically as a lawyer—and as I propose 
to say in regard to another subject which my friend has discussed 
when Icome to it, I was astonished that a gentleman of his great repu- 
tation as a lawyer could have thought otherwise—that is not the 
intent of the bill. Why, Mr. Speaker, it is perfectly absurd. This 
Congress cannot pass anything in derogation of the Constitution of 
the United States. This never would be construed as so intended ; 
and it is a perversion of its language and its spirit, as it seems to me, 
to suppose it could bear any such meaning. I do say as a lawyer 
that no court could so construe it, for the simple and obvious rea- 
son, to begin with, that it would be unconstitutional. We are not 
undertaking to take any man’s citizenship away ; but the United States 
have certain duties in regard to their citizens abroad. That provision 
of the Constitution does not take away the right of a citizen of the 
United States to become naturalized ina foreign country ; it does not 
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Its object was to provide who should be citizens of the 
United States within its jurisdiction. Its object, in short, was to 
reverse the Dred Scott decision. That was the great purpose of it. 

[ now come to the gentleman’s next point. But I may say in pass- 
ing that he did not adopt at all—I do not think that he would be 
likely from his gravity and disposition, to treat the thing seriously, 
to do so—the objection that was urged the other day by the gentle 
man from New York, [Mr. Cox,] who contributes so much ‘te the 
amusement of the House on all occasions, and who objected to this 
provision, that you must register in a foreign country in order to secure 
your right to be protected. The argument on which that objection 
was based was that it is unworthy of an American citizen to have to 
tell anybody that he is one; that he ought to carry that imperial 
presence that will not only “give the world assurance of a man,” but 
will make people see at once all the world over that a man of lofty 
port is an American citizen, so that nobody can innocently doubt it. 
But I do not see why the argument is not just as applicable at home 
as abroad, and why if is not as good an objection against taking the 
census as it is against passing this bill; or as good an objection against 
making a registry of voters at the polls, or for the purposes of assess 
ment and taxation, which of course all honest and honorable citi 
zens wish to have their full share of and would hate to avoid any 
portion of, by reason of any mistake or misapprehension as to their 
citizenship or identity. 

My friend, however, went on to object to this provision which re 
quires registration, and in regard to the naturalized citizen of the 
United States becoming domiciled in the country of his or her nativ- 
ity unless when otherwise regulated by treaty. He said very truly 
that we had treaties in which it was provided that the return of a 
naturalized citizen to the eountry of his birth should not divest him 
of his privileges in this country as a citizen—should not divest him 
of his American citizenship. There is nothing in this bill to conflict 
with that. But my friend did not tell the House that we already 
have treaties with six powers, and those the most important, as af- 
fected by this question, by which it is provided that his returning 
and becoming domiciled there, without intent to return to this coun- 
try, shall work a restitution of his original citizenship. 

Mr. MYERS. That is, in the case of a naturalized citizen. 

Mr. E. R. HOAR. § Yes, sir; that without having to go through a 
renaturalization in the country of his birth he becomes a citizen of 
that country by returning and becoming domiciled there; and we 
have five treaties in which it is provided that aterm of two years’ 
continuous residence shall constitute the presumption of domicile and 
permanent residence there, though not conclusive. 

Now, Mr. Speaker, the object of this bill is to give to an American 
citizen, a naturalized American citizen, who goes abroad a simple way 
in which he shall be protected from becoming again a citizen of the 
country to which he formerly belonged. If he wishes to hold his 
American citizenship he has only to go and record himself with our 
minister or consul and his right is secured and his American citizen- 
ship is retained. That act on his part is made conciusive proof in his 
favor of his intention to retain citizenship in America and not to ac- 
quire that foreign domicile which is to relegate him to his old citi- 
zenship under treaty or under any construction of international law. 
The whole seope of the bill, if it be carefully examined in all its 
provisions, is to protect American citizens, to give them a chance to 
identify themselves so that the Government shall know and have evi- 
dence of their right to the protection of the Government. The bill 
was framed with that very view, and if any gentleman can suggest 
an amendment which will perfect it in that view he will do exactly 
what we shall thank him for, and what the committee spent days 
and days in endeavoring to attain by a careful consideration of its 
provisions. 

I now come to the last objection which the gentleman from New 
York made to the bill, and I must say that I was astonished that my 
friend, as a lawyer, should have expressed the opinion he did on a 
part of this bill. We have got at the end of the billa provision allow- 
ing citizens of the United States in foreign countries to be married 
before a consul. We have had a law upon that subject on the statute- 
book for some years; but its operation was confined to citizens who 
could be married under the laws of the District of Columbia. It was 
a law apparently hastily gotten up and was framed, I presume, with 
the idea that Congress could not, except under its authority over the 
District of Columbia, regulate such a subject. I do not understand 
that anybody objects to this provision of the bill as a good, con- 
venient, and excellent one. American citizens may desire to be mar- 
ried according to the rites of their church or according to the laws of 
their country in a place where there might be difficulties and imped- 
iments in the way, and this provision that they may be married be- 
fore a consul is designed to facilitate marriages, and it tends to do 
that. 

The only objection which the gentlemaa from New York, who seems 
determined to go over with his microscopic gaze every sentence of 
this bill to see if he can find a flaw or defect in it—the only thing that 
he can suggest about that section is, that, as a lawyer, he should think 
that without amendment it would imply that nobody could be mar- 
ried in any other way. Well, I say candidly and frankly, so that I 
may not be accused of concealment, that it seems to me exactly as 
clear that such an objection lies to the bill as if Congress should pass 
an act providing that certain persons should be admitted to the Bo- 
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tanic Garden or to the Smithsonian Institution, an objection would lie 
to it that you must have a careful provision in it that such persons 
should also have the right to walk in the streets of Washington. I 
do not think that a simple provision that persons may be married in 
a certain way can be construed as cutting off the right to be married 
in any other way. The word “shall” is not used in the section, except 
that it provides that the consul “shall” attend to the matter when 
requested. 

Mr. HALE, of New York. I desire to suggest to the gentleman 
that if a bill were pending authorizing certain persons to visit the 
Botanic Gardén or the Smithsonian Institution, I should certainly 
insist that a proviso should be added that that should not exclude 
other persons, and I should deem it a very pertinent and proper 
amendment. 

Mr. E. R.. HOAR. Our rules prescribe what persons shall be per- 
mitted on the floor of the House. If arule should be adopted that 
judges of State courts should come in here, I should think it just as 
pertinent that an amendment should be offered providing that that 
should not be construed as excluding the members of this body from 
the fluor. It seems to me, Mr. Speaker, that that is a very minute 
criticism. I cannot see its force; but if the House does, I hope such 
an amendment will be offered by my friend as will provide that this 
shall not cut off all marriages other than those before a consul, and 
also, although I have no personal interest in the matter, that it shall 
not be held to annul or undo any marrjage already contracted. 

I now yield the floor for the consideration of the Louisville and 
Portland Canal bill. 


LOUISVILLE AND PORTLAND CANAL. 


The House, pursuant to the order made this morning, then took 
from the Speaker’s table for consideration the bill (8. No. 350) pro- 
viding for the payment of the bonds of the Louisville and Portland 
Canal Company, with the amendments of the Senate te the amend- 
ments of the House thereto, 

Mr. WHEELER. I move that the bill be referred to the Committee 
on Commerce, and I yield the first hour allowed for debate to the 
gentleman from Indiana, [Mr. HOLMAN. } 

Mr. HOLMAN. I yield fifteen minutes of my time to the gentle- 
man from Kentucky, [Mr. ARTHUR. ] 

Mr. ARTHUR. Mr. Speaker, I ask only a few moments to submit 
a consideration or two in connection with a brief recital of facts, 

On the 12th day of January, 1825, the Louisville and Portland 
Canal Company was incorporated by act of the General Assembly of 
the State of Kentucky. The capital stock of the company was lim- 
ited to $600,000, to be represented by 6,000 shares of stock of $100 
each. 

Subsequently, by an act of the Assembly, approved December 12, 
1229, the capital stock of the company was increased to $700,000, and 
a sale authorized of 1,000 additional shares of stock at $100 each; and, 
afterward, from time to time, in virtue of an act of the General As- 
sembly, approved December 12, 1831, the capital stock was extended 
to $1,000,000, represented by 10,000 shares of stock at $100 each. 

In the mean time, pursuant to the acts of Congress, approved May 
Sl, 1826, and March 2, 1829, the United States became the purchaser 
and owner of 1,000 shares of the capital stock, of 1,350 shares of the 
same, and afterward by stock dividend for adjusted interest of 567 
shares, amounting in the aggregate to 2,902 shares, at a total cost of 
$290,200, leaving 7,098 shares belonging to individuals at the esti- 
mated cost of $709,200, 

Such was the attitude of the parties down to 1842, at which ‘time 
the United States had received in cash dividends $257,778 and in 
stock dividends for adjusted interest $56,700, amounting in the aggre- 
gate to $314,478, or $24,278 profit, in excess of the entire cost of her 
stock. 

On the 2ist day of January, 1842, was approved the act of Assembly 
containing the following provisions : 


An act to amend the charter of the Louisville and Portland Canal Company. 


SECTION 1. Beit enacted by the General Assembly of the Commonwealth of Kentucky, 
Phat the act incorporating the Louisville and Portland Canal Company shall be, 
and the same is hereby, so amended that, whenever the stockholders in said com- 
pany shall so direct, the board of president and directors of said company shall have 
the privilege of selling the shares of stock owned by individuals in said canal to the 
United States, or the State of Kentucky, or the city of Louisville, for the purpose 
of eventually making the said canal free of tolls; or, further to effect this object, 
the board of president and directors, when so authorized as aforesaid, shall hereby 
have the privilege of appropriating the net income arising from said canal to the 
purchase of said stock instead of making dividends therewith. 

7 o * * * 

Src. 4. Be it further enacted, That the shares so purchased by said board shall be 
held in trust by it for the purposes herein declared, and shall be voted on by them 
at all subsequent meetings and elections, unti!, by the operation of the provisions 
of this act, all the shares standing in the name of others than the Government of 
the United States shall have been purchased up; and when the said shares shall 
have all been purchased, the same shall be transferred to the Government of the 
United States, on condition of said Government levying tolls for the use of said 
canal only suflicient to keep the same in repair and pay all necessary superin- 
tendence, custody, and expenses, and make all necessary improvements so as fully 
to answer the purpose of its establishment. 


On the 4th of July, 1842, the provisions of this act were duly 
accepted and ratified by the stockholders, &c., of the company, and 
the president and directors thereof were in substance authorized and 
directed to appropriate the net income arising from the canal to the 
purchase of the individual stock, instead of making dividends there- 
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with, and to hold in trust and vote all shares of stock, so purchased 
from time to time, until by the operation of the provisions of this act 
all the shares standing in the name of owners other than the United 
States shall have been purchased up. And when the said shares have 
been purchased the same shall be transferred to the Government of 
the United States, on condition of said Government levying tolls for 
the use of said canal, only sufficient to keep the same in repair and 
pay for all necessary improvements, so as fully to answer the purposes 
of its establishment. ‘Those proceedings were oflicially reported to 
the United States Government. 

Now, the act of 1842 is plainly an executory contract by the State 
of Kentucky with the United States Government. The terms, con- 
ditions, and trusts of the act were substantially, though not formally, 
accepted by the latter, and in faith thereof money and property were 
invested and liability incurred from time to time by the United States, 
And from 1842 to this time not one dollar of dividend has ever been 
paid into the Federal Treasury. 

Between the date of the act and the beginning of the year 1844, 
four hundred and forty-eight shares of the stock had been purchased 
and were held as directed therein, thus swelling the United States 
stock in the aggregate to the totalof thirty-three hundred and seventy- 
three shares. 

And on the 22d of February, 1844, was approved an act amending the 
previous act of 1842, by superadding to the rights and guarantees 
therein, the grant to the United States of jurisdiction over the canal, 
in the terms following, to wit: 

An act to amend an act entitled “An act to amend the charter of the Louisville 
and Portland Canal Company,” approved January 21, 1842. 

Be it enacted by the General Assembly of the Commonwealth of Kentucky, That in 
the event of the United States becoming the sole owner of the Louisville and 
Portland Canal, the jurisdiction of this Commonwealth over said canal shall be 
yielded up to the Government of the United States. 


By the two foregoing acts of Assembly both the ownership and 
jurisdiction of the canal were absolutely granted to the Government 
of the United States on the terms and for the objects recited in the 
act of 1842, 

The application, in good faith, of the accruing dividends to the 
purchase of the designated stock regularly progressed until January, 
1855, at which time the United States had become the owner of 9,995 
shares of the stock, whereupon the company tendered the canal to 
the United States Government through the Secretary of the Treasury. 
The latter, in responding to the tender, stated that there had been 
no congressional legislation authorizing the acceptance of the man- 
agement and control of the canal; and he requested the president 
and directors, five in number, to respectively retain one share thereof, 
and to continue to manage the canal pursuant to the charter until Con- 
gress should by appropriate legislation authorize the Department to 
formally receive it. 

The canal board replied : 

The canal is now ready to be transferred to the custody of the General Govern- 
ment so soon as the Department may be ready toreceive it. The board of president 
and directors beg leave to say that they will cheerfully continue to direct the affairs 
pf the work, as heretofore, so long as the Department may wish the same intrusted 
to their care. 

And again: 

In compliance with the request contained in your communication of the 24th 
ultimo, I would state that John Hulme, Charles H. Lewis, Charles W. Short, James 
Marshall, and J. H. Rhorer own each one share of the stock of the Louisville and 
Portland Canal Company, making five shares; the remaining 9,995 shares are in the 
name of the United States. The individuals above named, making the board of 
president and directors, as provided by the charter and by-laws, will cheerfully 
continue to manage the work as long as it may remain unaccepted by the Govern- 
ment. 

On the 8th of February, 1855, the Secretary of the Treasury by 
letter advised the President that— 

The canal, with the exception of five shares, is now the property of the United 
States, and may, as Congress shall direct, be enlarged to suit the trade of the Ohio, 
as suggested by Mr. Hulme, from the tolls, or by surrendering the canal to the Com- 
——- ealth of Kentucky, on such terms as will secure the same object and make it 

ree, 

Under the authority of the Kentucky acts of Assembly of 1857, and 
of the joint resolution of Congress of May, 12860, the canal under- 
went important additions, enlargements, and improvements; to pay 
for which the tompany issued its bonds for $1,600,000 secured by mort- 
gage on the canal, its franchises, tolls, and revenues. The proceeds 
of the bonds proved wholly inadequate to complete the work, and 
the United States Government, in conformity with its interests, trusts, 
and powers, pursuant to the Kentucky acts of 1842 and 1844, in order 
to complete the canal, appropriated and paid out of the United States 
Treasury the sums following, to wit: 

In 1869, $178,200; July 11, 1870, $250,000; January 18, 1871, $200,000; 
March 3, 1871, $250,000; June 10, 1872, $300,000, and March 3, 1873, 
$100,000; making in the aggregate $1,278,200. 

Subsequently, in the act of Assembly approved March 28, 1872, the 
State of Kentucky reiterated her official recognition of the relations 
of the Government of the United States to the Louisville and Port- 
land Canal in the following terms, to wit: 

Whereas the stock in the Louisville and Portland Oanal belongs to the United States 
Government except five sharesowned by the directors of the Louisville and Portland 
Canal Company, and said directors, under the authority of the Legislature of Ken- 
tucky and the United States, executed a mortgage to Isaac Caldwell and Dean 


Richmond to secure bonds named in said mo e, some of wLich are out and 
unpaid, and said canal company may owe other debts; and whereas it is right and 
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proper that the Government of the United States should assume the control and 
management of said canal: Therefore, ; 
Beit resolved by the General Assembly of Kentucky, That the president and directors 


of the Louisville and Portland Canal Company are hereby authorized and directed | 


to surrender the said canal, and all the property connected therewith, to the Gov- 
ernment of the United States, &c. 

In the mean time the receipts of the canal company for tolls from 
1831 levied upon the capital, toil, and peril of the brave and enter- 
prising men who float their vessels upon the Ohio River, exceeded in 
the aggregate the enormous sum of $5,507,247. The total cost of the 
canal is set down at $7,847,205, and it is officially stated to be actually 
worth more money as real estate. 

The indebtedness of the company consists of 1,172 bonds for $1,000 
each, bearing interest at the rate of 6 per cent. per annum, payable 
semi-annually, in January and July. Three hundred and seventy- 
two of the bonds mature January, 1276; four hundred January, 1821; 
four hundred January, 1886, and their average price in the market is 
85, 80, and 70 cents, respectively. 

The existing rate of tolls is fifty cents per registered ton; whereas 
General Weitzel, in his report of September 9, 1872, to General Hum- 
phreys, United States Army, avers that seven cents per ton would 
furnish ample revenue for all the legitimate purposes of the canal. 

Such is a brief recapitulation of material facts. It is most extraor- 
dinary that the Congress of the United States should have contin- 
ued so long remiss in not consummating the mere formality of accept- 
ing by appropriate legislation the actual possession and control by 
its agents of the use and management of this work. I regret that 
gentlemen on this floor, so eminent for ability and probity, as to adorn 
public life, should still find difficulties in the way of such legislation. 
It seems to me such regret will be shared by every public man when 
he contemplates the monstrous wrong of subjecting the commerce 
which floats free over the great inland seas of the West, to a tribute 
of $350,000 per annum for floating through but two miles of artificial 
water-way belonging to the Government of the Union. 

It is objected, I believe, mainly, that something indispensable re- 
mains to be done by the State of Kentucky to make complete and 
perfect her surrender of jurisdiction made by the acts of Assembly of 
1242 and 1844. Her sovereignty and jurisdiction over the property 
and use of the canal were absolute. To surrender all she had to the 
United States in aid of the emancipation and enrichment of commerce 
was her voluntary act. It was an act of munificence, because it was 
disinterested and beneficent. She declared in 1844 “that in the event 
of the United States becoming the sole owner of the Louisville and 
Portland Canal, the jurisdiction of this Commonwealth over said canal 
shall be yielded up to the Government of the United States.” 

And, says Mr. Justice Miller, in August, 1872, in The United States 
vs. The Louisville and Portland Canal Company : 

The United States is the only stockholder of this corporation. The directors have 
really no personal interest in the corporation or its property. 

The Government of the United States, in this case, the trustee ofthe 
river commerce of the Mississippi Valley, is the beneficiary of the 
grant. Hence if there yet was wanting some technical formality on 
the part of Kentucky, would it be becoming in any branch of this Goy- 
ernment, especially this branch, inany juncture, but especially inajunce- 
ture like the present, where delay would be so unjust and disastrous 
and prompt action so useful to the great interests of commerce and the 
country, to impugn her character by distrusting her fidelity to her vol- 
untary compact? Any presumption of bad faith in her, would be a 
presumption at once indecent and impossible ; nor, I believe, has any 
such been suggested or entertained, and hence in no contingency can 
any loss or complications ensue from the passage of the act. For if 
something yet remains to be done, what ought to be done by her, must 
be considered as done. Any other conclusion would be unworthy of 
the spotless fame of Kentucky and of the official character of this body. 

But I submit there is nothing in the question of imperfect jurisdic- 
tion in thisGovernment, as the matter now stands, whichshould awaken 
concern. Manifestly it is not possible there could result any pecu- 
niary loss to the United States; it is equally manifest a great burden 
may thereby be removed from a commerce and a class of men entitled 
to the highest consideration of which this Congress is capable. 

The question of imperfect jurisdiction is therefore purely techni- 
‘al upon the one hand, and wholly vexatious upon the other. The 
actsof 1842 and 1844 area contract, and the grant cannot be resumed by 
the Legislature, nor be modified, changed or canceled without the con- 
sent of the United States. 

It has so often been decided by the Supreme Court that a grant by 
a State for a consideration received, or supposed to be received, that 
certain property-rights or franchises shall be exempt from taxation 
is a contract protected by section 10 of article 1 of the Federal Con- 
stitution ; that the question can nolonger be considered an open one. 
(Cooley on Limitations, 231, and cases cited.) 

The Legislature of Georgia made a grant of land, and on an allega- 
tion that the grant had been obtained by fraud, a subsequent Legis- 
lature passed an act annulling and rescinding the first, and asserting 
the right of the State to the land involved. And Chief Justice Mar- 
shall in delivering the opinion of the court (in Fletcher vs. Peck, 6 
Cranch) said: 

A contract is a compact between two or more parties, and is either executory or 
executed. An executory contract is one in which a party binds himself to do or 


not to doa particular thing. Such was the law under which the conveyance was 
made by the governor. A contract executed is one in which the object of the con- 
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tract is performed ; and this, says Blackstone, differs innothing froma grant. The 
contract between Georgia and the purchasers was executed by the grant A con 

tract executed, as well as one which is executory, continues obligations binding on 
the parties. A grant, in its own nature, amounts to an extinguishment of the right of 
the grantor, and implies a contract not to reassert that right. . “ ; 


: A party is, therefore, 
always estopped by his own grant. 


e } ; _ Since then, in fact, a grant isa contract executed, 
the obligation of which still continues, and since the Constitution uses the general 


term “contract,” without distinguishing between those which are executory and 
those which are executed, it must be construed to include the latter as well as the 
former. * * * If, undera fair construction of tho Constitution, grants are com 
prehended under the term “ contracts,”’ is a grantfrom the State excluded from the 
operation of the ue ision? Is the clause to be considered as inhibiting the State 
from impairing the obligation of contracts between two individuals, but as exelud 
ing from that inhibition contracts made ‘with itself? The words themselves contain 
no such distinction. They are general and are applicable to contracts of every de- 
scription. P 

Contracts and grants made by a State are therefore within the 
reach of the constitutional prohibition. Says Mr. Justice Story, the 
question is not whether such contracts or grants are made by law in 
the form of legislation or in any other form, but whether they exist 
at all. The Legislature may make a grant, and when it is once made 
it remains irrevocable and it cannot be impaired, 

So the Legislature may make acontract * * * directly by law. pledging the 
State to a performance of it; and then, when it is accepted, it is equally under the 
protection of the Constitution. 


Neither is a grant less a contract, though no beneficial interest 
accrues to the possessor, as in the case under consideration, where the 
United States has contracted not to use the grant for revenue, 

It is well settled that a compact between two or more States is within 
the scope of the constitutional prohibition. Compact and contract are 
equivalents. When grants or propositions are offered by one State 
or government and agreed to and accepted by another State or govern- 
ment, they constitute a contract between the parties. Neither in 
reason nor in law, says Mr. Justice Story, is there any difference 
whereby to distinguish between contracts made by a State with in- 
dividuals, and contracts made between States or governments. Each 
are equally inviolable. 

This Government, therefore, is, and can be, in no condition to be 
hurt in any contingency. It is the great recipient in trust, by the 
magnanimous act of Kentucky, of this indispensable public work 
which has been built up and brought to its present magnitude and 
completeness, mainly by means of unjust and exhausting exactions 
upon the capital and industry of the hardy and enterprising naviga- 
tors of the Ohio, its affluents and tributaries. By Kentucky the work 
was dedicated to free commerce. It was so accepted by this Goy- 
ernment, and is so held by it, subject only to tolls equivalent to its use 
aud preservation, 

The Government cannot impair the bondholder’s lien upon the 
‘ranchise, tolls, and revenue of the canal, but with that exception it 
may do everything besides, in harmony with the trust, and to this there 
is one universal assent from all concerned, not excepting the presi- 
dent and directors of the canal. And surely the Government is able 
to take care of itself. 

Throughout a period of now more than thirty years the legislation 
of Kentucky has been all the Government required. For now nearly 
twenty years—one-fifth of a century—this public work has been ao 
standing tender to the Government. Throughout both periods has 
gone on with unrelenting obduracy the drain upon every pore of the 
commerce of the West. Appeal after appeal to this body has been 
made from year to year, and action as often deferred, without any 
apparent cause, other than unreasoning procrastination. Petitions, 
memorials, and deputations, from all over the valley of the West 
have, session after session, for a quarter of a century, poured in upon 
and beseeched the Legislature of the Union, and although beguiled 
by every promise of relief, still if has not yet come. The records and 
proceedings of this House and of the Chamber at the other end of the 
Capitol, are loaded with petitions, proofs, letters of heads of Depart- 
ments, reports of engineers, correspondence, reports of committees, 
resolutions and bills, all recognizing the propriety and sound policy 
of this bill, and in the mean time generations have risen and fallen, 
and now, for the first time, the heroic navigators and oppressed com- 
merce of the great inland seas of the West are to be postponed to a 
pigmy, in the form of atechnicality. Such are the— 
whips and scorns of time, 

The oppressor’s wrong, the proud man’s contumely. 





Let technicality, if such there be now, wait; let commerce now ad- 
vance. Let us be wise with speed and just without delay. Every 
consideration which ought to weigh with this Congress demands the 
passage of the pending bill in the form in which it comes from the 
Senate to the House, 

Mr. HOLMAN. I now yield ten minutes of my time to the gentle- 
man from Ohio, [Mr. LAWRENCE. ] 

Mr. LAWRENCE. Mr. Speaker, there are three essential provisions 
in the bill now pending before the House to which I wish to call at- 
tention. They are, first, that after thirty days from the passage of 
this act the Secretary of the Treasury shall take possession of the 
Louisville and Portland Canal; second, that the Secretary of the 
Treasury shall pay the outstanding bonds of the indebtedness of the 
Louisville and Portland Canal Company at maturity or may purchase 
them before maturity; and the third essential provision is, that the 
tolls to be charged upon vessels*passing through the canal shall for 
the current year be at the rate of ten cents per ton, and after this year 
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at such rate only as will pay the necessary expenses of operating the 


canal, 
These three essential provisions have been so fully discussed in the 


two able reports that have been made in the two branches of this 


Congress and in the debate, that I shall deem it necessary to say but 
little upon the subject. It is very well understood that this canal is 
now controlled by a president and four directors of the Louisville and 
Portland Canal Company, and that they levy a charge of fifty cents 
per ton upon all tonnage passing through the canal. It now costs 
3500 to pass an ordinary sized empty steamer through thiscanal. This 
is such an enormous tax upon the commerce passing through the canal, 
that itis a great injustice to the State I have the honor in part to 
represent and to others similarly situated. Gentlemen from other 
States may possibly look with some complacency upon this burden 
imposed upon our commerce, but the people of Ohio, the people inter- 
ested in the commerce that is to pass through this canal, cannot look 
with much satisfaction on it, nor the people who, as my friend from 
Pennsylvania [Mr. NeGLey] says, are interested in the question of 
cheap transport ition. 

We erect light-houses upon our sea-board and maintain buoys and 
keep up a Navy in part for the benefit of our foreign commerce. 
Yet when we ask that our interior commerce shall be relieved of op- 
pressive charges, we are met with efforts to delay and postpone the 
simple justice we seek, and in the mean time the trade between the 
West and South is crippled, to the serious disadvantage of millions 
of people and the commerce of the whole country. And now what is 
the ground of opposition to the bill? The gentleman from New 
York, [Mr. WiHkELER,] who has discussed this subject with great 
ability, puis his opposition upon a single solitary ground. In his 
speech of the 31st of March he says: 

I have never objected, in committee or out of it, to the amount of money involved 
in the bill. I have placed my opposition from the outset simply upon the question 
of the cession of jurisdiction. g 

Mr. WHEELER. And there is where it is alone to-day. 

Mr. LAWRENCE. Simply upon the objection that there is no suffi- 
cient cession by Kentucky to the United States of jurisdiction over 
the canal. Iwill endeavor to show, first, that this canal, in substance 
and in fact, is the property of the United States ; secondly, that the 
jurisdiction of Kentucky over the canal has already been ceded to the 
United States ; thirdly, that there remains no question of jurisdiction 
except between the United States and the president and four direct- 
ors Who compose the board of directors of the Louisville and Portland 
Canal Company; that there is in fact no question as between the 
United States and the State of Kentucky which is not already set- 
tled. If I am correct in these positions, then my friend from New 
York [Mr. WHEELER] will agree with me that his objection falls to 
the ground and that this bill ought to pass. 

Then, first of all, does this canal belong to the United States? The 
Louisville and Portland Canal Company was incorporated by’an act 
of the Kentucky Legislature passed January 12, 1825. Its original 
capital was $600,000, afterward increased, until in 1831 the company 
was authorized to issue stock sufficient in amount to complete the 
canal, By the original charter the affairs of the company were to be 
managed by a board of directors, including a president and four other 
members. Under acts of Congress of 1826 and 1829 the Government 
of the United States subscribed for 2,335 shares of $100 each of the 
capital stock of the company. Tothese were added by an adjustment 
of interest accounts 567 shares, so that in 1833 the Government had 
2,902 shares of the stock. In 1842 the individual shares of stock 
amounted to 7,098. Thus stood the rights of the United States and 
the rights of individual stockholders up to 1842. 

In 1842 the Legislature of Kentucky, by the act of February 21, 
authorized the directors of this company, whenever the stockholders 
should consent, to sell to the United States all the shares owned by 
individuals in this canal company. The act provided that— 

When the said shares shall all have been purchased, the same shall be trans- 
ferred to the Government of the United States, on condition of said Government 
levying tolls for the use of said canal only suflicient to keep the same in repair, 
and pay all necessary superintendence, custody, expenses, &c. 

Here, then, was the proposition to the United States made by the 
State of Kentucky. It was in brief, that the directors might, with 
the consent of the stockholders, sell out the shares of this company, 
so that the Government of the United States should become the exclu- 
sive owners of the shares, and thereupon all jurisdiction of Kentucky 
over the canal should ipso facto be ceded to the United States. 

In pursuance of the authority conferred by that act of the Legis- 
lature and by acts of Congress between 1842 and 1855, the Govern- 
ment became the owner of 9,995 shares of this company—all of the 
shares except only five. At the instance of the Secretary of the Treas- 
ury five gentlemen retained one share each of stock of the company 
for the sole purpose of keeping up the corporate organization and 
managing the canal for the United States—not for themselves. It 
was a part of the arrangement that the United States should at all 
times have the right to take and pay for these five shares and assume 
possession and control of the canal in any form Congress might re- 
quire. Practically, then, the United States became sole owner of this 
canal company and its property; practically, then, when these five 
directors assumed possession of the canal at the instance of the United 
States and for the benefit of the Government, the United States were 
not only owners of the canal, but the possession of it was in the United 








States under that act of the Legislature of Kentucky and in pursu- 
ance of acts of Congress. 

Here, then, is title absolute in the United States. As between the 
State of Kentucky and the United States the possession was in the 
United States. The Government of the United States is a corpora- 
tion; it can only take possession through agents. The maxim ap- 
plies, “qui facit per alium facit per se.” When these directors held 
this property for and at the instance of the Government of the United 
States the possession was that of the United States. 

It has been already conceded in this debate that it has been deter- 
mined by Mr. Justice Miller, of the Supreme Court, in August, 1872, 
that this canal was the property of the United States. But, Mr. 
Speaker, there is more than that. This canal company in 1855 made 
a report in which they conceded that this canal was the property of 
the United States. I read from that report: 

The canal is now ready to be transferred to the custody of the General Govern- 
ment as soon as the Department may be prepared to receive it. The board of 
president and directors beg leave to say that they will cheerfully continue to direct 
the affairs of the work as heretofore so long as the Department may wish the same 
intrusted to their care. 

How, then, in legal contemplation and effect, did they hold and 
manage it? For themselves? No; for the United States, and at the 
instance of the Secretary of the Treasury. They were the mere 
agents or trustees of the United States. 

Again,the Legislature of Kentucky has by the joint resolution of 
March 22, 1872, conceded that this canal is the property of the United 
States. I beg to read a single passage from that joint resolution : 


Whereas ali the stock in the Louisville and Portland Canal belongs to the United 
States Government— ? 


That is the declaration of the Kentucky Legislature— 


except five shares owned by the directors of the Louisville and Portland Canal 
Company, and said directors, under the authority of the legislation of Kentucky 
and the United States, executed a mortgage to Isaac Caldwell and Dean Richmond 
to secure bonds named in said mortgage, some of which are out and unpaid, and 
said canal company may owe other debts; and whereas it is right and proper that 
the Government of the United States should assume the control and management 
of said canal. 

That, sir, is the solemn confession of the Kentucky Legislature con- 
ceding the ownership to be in the United States and declaring it right 
and proper that the Government should at once assume the control 
and management of said canal. No question was made as to who had 
possession. The directors had possession for the United States. Their 
possession was the possession of the United States. The Legislature 
declared it right and proper that the Government should assume (now 
mark the words) “ control and management ;” that is, take the man- 
agement from the directors and put itin the hands of other Govern- 
ment officers. This is a concession that what the Government had 
done was done in pursuance of and in acceptance of the provisions of 
the act of January 21, 1842, and the amendatory act of February 21, 
1844. The whole history of the transactions proves this to have been 
so. It provesthat the Government intended to accept, and did accept, 
the grant made by these acts. Kentucky so regarded it from 1842 to 
1872. After the United States have invested in this canal $1,759,262 
between the time of the passage of the act of February 21, 1842, and 
the year 1855—when upon the faith of the legislation of Kentucky, 
and at the instance of that State, the Government of the United States 
has invested this vast sum of money in this canal and made itself the 
absolute owner, by the concession of the Legislature with a declara- 
tion that it is right the United States should “assume the control 
and management of said canal,” the State of Kentucky can never 
afterward turn round and say that the Government of the United 
States has not acquired absolute jurisdiction over this property. The 
jurisdiction of Kentucky has been surrendered ; it is at an end. 

Sir, it seems to me that this is the end of the controversy if we may 
rely on history, on what the Kentucky Legislature has done, on what 
the Government has done, on what the last utterance of the Ken- 
tucky Legislature acknowledges. And I insist that sound policy and 
justice to the commercial welfare of the Western States interested 
in the Ohio River require that we should pass this bill, assume the 
the management and control of this canal, and reduce the enormous 
tonnage charges that are piled upon our commerce, so that this enter- 
prise shall no longer be made the means of oppressing the industries 
of the West and South. 

The bill declares that the Government will now assume the control 
under the Kentucky acts of 1s42and 1844. These surrender the juris- 
diction of that State. 

Kentucky cannot object even now to an acceptance of those acts 
if they had not already been accepted by the acts of the Government 
and by the laws of the United States. Time does not run against the 
United States. Kentucky can interpose no such objection. But if 
time could run against the Government as to the right to accept the 
acts of 1842 and 1844 in case there had been no act of :acceptance or 
performance, no such question can be made now. There has been 
not merely “part performance,” but full performance long since of all 
conditions imposed by those acts. 

The joint resolution of Congress of May 24, 1860, authorizing bonds 
to be issued by the canal company was an exercise of right and over 
the title of the corporation which was declaratory of the rights of the 
Government. The fact that from 1842 to 1872 Kentucky never as- 
serted any claim of jurisdiction as against the United States is suffi- 
cient evidence that no right or jurisdiction existed in that State. 
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And now, let me ask, how will it improve the rights of the United 
States to continue the present order of affairs? Since Kentucky, by 
the act of 1872, has ventured to impose new conditions and assert a 
power to do so, her pretensions should be met at once and unequivo- 
cally, not by asking her to surrender a jurisdiction she has not but 
by asserting the rights which the United States have. 

“Let the South and West be relieved of exorbitant tolls. 
tice be done to their commerce, They demand it as a right; they do 
not ask it as a favor. And it may as well be understood now and 
henceforth that the agricultural interest of the South and West will 
demand their rights, will insist upon legislation to secure all their 
great interests and industries, and will accept of nothing less. 

It was not my purpose to speak on this subject until a few moments 
since, but I could not remain silent without peril to great interests 
committed in part to my care, 

{ Here the hammer fell. } 

Mr. HOLMAN. I yield ten minutes to the gentleman from Ohio, 
[Mr. GARFIELD. ] 


Let jus- 
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the gentleman from New York, [Mr. WHEELER. } 
am not permitted in this discussion to have more time. 
seems impossible, I must be content with what I can get. 
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soon ; and I therefore hope he will withdraw that motion and let the 
bill take its fate in the House and now. 

From the examination I have been able to give it, I shall vote 
against all measures which delay action on this bill. I shall vote for 
the amendments of the Senate, believing thereby the rights and inter- 


ests of all parties may be secured, and that they will enable us to open 


the Ohio to freedom of navigation. 
Mr. HOLMAN. I yield now, for five minutes of my time, to the gen- 
tleman from Ohio, [Mr. SAYLER. } 
Mr. SAYLER, of Ohio. Mr. Speaker, it is impossible, of course, in 
five minutes to discuss or meet at any length the legal argument of 
L am very sorry I 
But as it 


I propose, 
therefore, to contine my remarks to two or three points which seem 


to me to be the basis, and the entire basis, of the objections urged by 
the gentleman from New York to the passage of the bill in the form 


in which it has returned from the Senate. 

It will be seen, sir, that the Senate committee have stricken out 
the amendment proposed by the gentleman from New York requiring 
the House to have additional legislation at the hands of the State of 
Kentucky, and that they have added to the bill an additional section 
authorizing the district attorney of the United States to appear fur 
the United Statesas terre tenant pro forma in case it ever becomes neces- 
sary for the holders of the bonds to foreclose their mortgage. 








Mr. GARFIELD. Mr. Speaker, I shall say but a few words bearing 
on the legal aspects of this case. I think it will be suflicient for my 
purpose if I call the attention of the House to the recent steps taken 
by Congress in this matter. First, let it be remembered that on the 
3d of March, 1873, after a full understanding of the merits of the 
public interests involved, Congress agreed to appropriate whatever 
sum of money was found necessary to pay off all the old debts of the This 


canal company and assume absolute and complete control of the 
property, for the purpose of making free the navigation of the Ohio 
River. This is the first legislative fact to which I wish to refer. By 
the almost unanimous voice of Congress it was conceived to be of the 
highest public importance that such a large appropriation should be 
made for the great object of making a thousand miles of river tribu- 
tary to the Mississippi free for the commerce of so many States. 

When the Secretary of the Treasury came to put this law in force 
he discovered that there were some technical difficulties in the way 
of using the million and a quarter of dollars appropriated ; and in his 
letter of December 1, 1873, he laid before this House the facts, and 
stated that further legislation was necessary to enable him to make 
the payment and secure the freedom of the river. To that end the 
Senate took up the question. In that body there was introduced and 
passed by a nearly unanimous vote a bill which in their judgment 
was sufficient to clear up all the difficulties of the question raised by 
the Secretary of the Treasury—to enable the United States to occupy 
fully and completely this work, to own absolutely the franchises of 
the canal and open it to free navigation. 

Coming to the House, that bill was referred to the Committee on 
Commerce, was there considered, and was brought back to the House 
upon a report made by thatcommittee. In the House it was proposed 
by the gentleman from New York [Mr. WHEELER] to add a proviso 
which should make the rights of the United States more certainly 
secure. Some of us, who thought that this proviso would take too 
much time and delay the accomplishment of the great object desired, 
voted for another proviso offered by a gentleman from Pennsylvania, 
[Mr. CLYMER,] which would give the Government immediate posses- 
sion of the work and still secure all the rights of other parties. That 
was voted down; and rather than pay the whole amount of money, 
with no security for the complete ownership of this great property— 
fearing there might be trouble in the view exhibited in the speech 
of the gentleman from New York, [Mr. WHEELER, | the House voted 
to adopt his proviso. I was among those who voted for it ; and I did 
so out of abundant caution, to protect the interests of the United 
States from any trouble in the future. 

I did not feel sure that so stringent a proviso was necessary, but I 
did think that some security against after claims was needed. Those 
members of the House who had not carefully studied the subject did 
as I did, and voted for it as amatter of abundant caution. Since that 
time our bill has gone back to the Senate. It has been there referred 
to a committee—one of the ablest committees of that body—and they 
have made a report, (Senate report No. 270,) which I hold in my hand. 
Accompanied by this report the bill was reported to the Senate and 
acted on after several days of careful debate, and now comes back 
to us with a new section and an amendment, which the Senate com- 
mittee and the Senate themselves believe protect the rights of all 
the parties concerned and opens the canal to immediate public use. 

I have read the report of the Senate committee, and I am disposed 
to believe the Senate amendments adequately protect the interests 
of all concerned; and by passing the bill as it comes to us from the 
Senate, referring to the courts, as the new section of the Senate pro- 
poses, all questions that may arise on the subject, Il am disposed to 
believe that the rights and interests of the United States as well 
as the rights of the State of Kenticky and of this corporation will be 
secured. In view of these facts I hope the House will concur in the 
amended bill as it comes from the Senate. 

The motion of my friend from New York [Mr. WHEELER] to recom- 
mit to the Committee on Commerce is one which ought not to prevail, 
and for this reason: if it goes to the Committee on Commerce, it is next 
to impossible that it can be reported back this session. If it goes to 
the Committee on Commerce with the other bills and business of the 
House pressing upon us, we may almost consider the bill defeated. I 


am sure the gentleman from New York would not do the injustice of 


putting this bill in a situation where the House cannot act upon it 


amount levied upon the commerce passing through the canal. 
gentleman has said that the matter is so plain that a wayfaring man, 
though a fool, need not err therein; and I think he is right about 


of what was proper or not. 





is a matter of abundant precaution so far as the rights of the bond- 
holders are concerned. 


Now, Mr. Speaker, the great objection to the amendment proposed 


by the gentleman from New York which has been stricken out by the 
Senate and to the modified 
informed by himself he proposes to introduce is, that it is entirely 
inconsistent with the substance of the bill; that it 
operation of the bill by placing us at the merey of any lobby which 
the five directors in the city of Louisville may choose to send to the 
Legislature of Kentucky, and still further, that it reeognizes what w« 
utterly deny, that the State of Kentucky by its Legislature has any 
right whatever to impose conditions upon the cession which they have 
already made and under which the United States has expended its money 
and obtained possession in 1855 of the stock representing this canal 
property. 
provides for taking possession of this property under the act of the 
Legislature of Kentucky in the year 1844 and this amendment in any 
form in which it is placed puts us at the mercy of further legislation 
on the part of the State of Kentucky. 


form of the amendment which | am 


embarrasses the 


It is inconsistent with the second section of the bill, which 


Now, the only objection which the gentleman from New York [ Mr. 


WHEELER] has been able to urge with any kind of success to the 
interpretation which the Committee on Commerce, or a majority of 
them and the committee in the Senate, have given to the acts of 1842 
and 1844, is that under these two acts the Legislature of the State of 


Kentucky still retains authority to determine what should be the 
The 


that. 
The act of 1842, in its fourth section, says: 


And further to protect and guard the interests of commerce, the superintendenis 


or agents in charge of said canal shall ever hereafter, on the first Monday in Jan 


uary, annually report to the General Assembly of Kentucky the amount of tolls 
levied and received. 


In the act of 1844 they expressly repealed that portion of the act. 


The only purpose of that report was, that by that report the Legisla- 


ture of Kentucky should determine whether the tolls were in excess 
They expressly repealed it, and conceded 
the absolute and complete jurisdiction of the canal to the United 
States. 

Sir, the gentleman has submitted another proposition to which I 
desire to call attention just for a moment. It is this: He said in his 
speech on that occasion that— 

The fallacy of this bill rests in this, that the United States have become the pro 
ae of all the shares except five shares; a fact, Mr. Speaker, which has never 
ween conceded by the Legislature of Kentucky, and a fact which has been persist- 
ently, and I say legally, denied by the Louisville and Portland Canal Company. 

Mr. Speaker, if that is a fact I will agree to join with the gentle- 
man in his proposition. I say, on the contrary, that I am prepared to 
prove, by the direct reports that have been made by this corporation 
and by the direct action of the State of Kentucky, that neither one of 
these propositions has the slightest foundation in facet. In 1855 the 
United States had acquired possession of this property ; that is, they 
had acquired possession of all the stock; and in that year Mr. Secre- 
tary Guthrie states in his report: 

The canal is now ready to be tnwsferred to the custody of the General Govern- 
ment so soon as the Department may be prepared to receive it. 

The canal, with the exception of the five shares, is now the property of the United 
States— , 

The property of the United States— 
and may, as Congress shall direct, be enlarged to suit the trade of the Ohio, as 
suggested by Mr. Huline, (in an accompanying letter,) from the tolls, or by surren 
dering the canal to the Commonwealth of Kentucky on such terms as will secure 
the same object and make it free. 

And in April, 1856, the following year—I am talking as rapidly as I 
can, because I want to get in as much as possible—in April, 1556, we 
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have this report, and I call the attention of the gentleman from New 
York to it because it has not yet been referred to at all. In the 


report the Treasury Department made in 1856, Mr. Guthrie says: 
This latter provision was repealed in 1844— 
Referring to the provision I have mentioned— 


and without any action of Congress upon the subject the net receipts of the canal 
were from time to time applied to the purchase of the private stock as provided in 
the act of 1842, and as purchased the stock was transferred on the books of the com- 
pany to the United States. 

That is the statement of Mr. Guthrie. 

| Here the hammer fell. } ] . 

Mr. SMITH, of Ohio. I hope my colleague will be allowed five 
minutes more. He represents the great city of Cincinnati, and ought 
to have a hearing on this question. ; 

Mr. HOLMAN. I hope there will be no objection to the extension 
of the gentleman’s time—on the understanding that the extension 
will not be deducted from the time allowed for the whole debate. 

There was no objection. 

Mr. SAYLER, of Ohio. Iam obliged to the House for its courtesy. 
Mr. Guthrie says further: 

In January, 1855, the net receipts of the canal were sufficient to purchase the 
balance of the private stock, and all was purchased and transferred to the United 
States, except five shares left standing—one in the name of the president, and one 
in the name of each of the directors of the canal. ‘This was done at the instance of 
the Treasury Department, for the purpose of keeping oe corporate organization 


of the canal for its management until Congress directed what disposition should be 
made of it. 


But the gentleman may say that is the report of the Secretary of 
the Treasury. Now I call his attention to the report made by the 
president of the Louisville and Portland Canal Company, James 
Marshall, dated December 31, 1855, after these shares had been pur- 
chased, I read from the first volume Executive Documents, Thirty- 


‘ fourth Congress, 1255 and 1856. The president says in his report to 


Mr. Guthrie: 


In compliance with the request contained in your communication of the 24th 
ultimo, 1 would state that John Hulme, Charles H. Lewis, Charles W. Short, 
James Marshall, and J. H. Rhorer owneach one share of the stock of the Louisville 
and Portland Canal Company, making five shares; the remaining 9,995 shares arein 
the name of the United States, 


Now, Mr. Speaker, that was in 1°55 and in 1856, just after these 
events bad occurred. The Secretary of the Treasury, Mr. Guthrie, 
makes the positive, unqualified statement that this is now the property 
of the United States. The president of the company makes the same 
statement. They state directly that the stock has been transferred 
on the books of the company into the name of the United States. 
And it was not, sir, until 1467, when this same Mr. James Guthrie, 
who made that report when he was Secretary of the Treasury, had 
become the president of this canal company, that he found the quib- 
ble which he made and which has been used and quoted on the floor 
of the House by the gentleman from New York. 

And now, sir, as to the Legislature of the State of Kentucky. In 
the act of the 28th day of March, 1872, what do they say? The 
gentleman from New York has said that the 9,995 shares had never 
been recognized by them as belonging to the United States. On the 
contrary, the entire legislation of the State of Kentucky has recog- 
nized it, and the Secretary of the Treasury, and the canal company 
itself recognized it, until the time came when it became very valua- 
ble property to them, and they determined to hold on to it by techni- 
calities and quibbles as long as they could. 

In this act of 1872 the Legislature say, at the very beginning of the 
bill, which the gentleman from New York omitted from his speech: 

Whereas all the stock in the Louisville and Portland Canal belongs to the United 
States Government except five shares owned by the directors of the Louisville and 
Portland Canal Company, and said directors, under the authority of the legislation 
of Kentucky and the United States, executed a mortgage to Isaac Caldwell and 
Dean Richmond to secure bonds named in said mortgage, some of which are out 
and unpaid, and said canal company may owe other debts; and whereas it is right 


and proper that the Government of the United States should assume the control 
and management of said canal. 


And, Mr. Speaker, since this legislation has been pending in Con- 
gress the Louisville and Portland Canal Company have held a meet- 
ing, at which they adopted the following preamble and resolution, 
among others: 

Whereas the board have seen from reported proceedings in Congress that the 
members of this board have there been represented as opposing the etfort now and 


heretofore made to have the General Government pay the debts of the canal and 
render it free: Therefore, 

Resolved, That such statement is untrue and wholly without foundation. For 
many years this board has been anxious, and is now anxious, to surrender the canal 
to the Government, has repeatedly offered to do so, and is now willing and ready 
to do so, upon being acquitted of their liability to the creditors of the company. 


[ Here the hammer fell. ] 

Mr. HOLMAN. I now yield five minutes to the gentleman from 
Ohio, [Mr. Foster. ] 

Mr. FOSTER. Mr. Speaker, I only desire to say that I have given 
this matter considerable attention since it was considered here some 
time ago, and I have become entirely satisfied that the two objections 
then made by the gentleman from New York [Mr. WHEELER] are to a 
great extent merely technical, and one of them is now obviated by 
the Senate amendment to the bill now before us. 

I believe that the State of Kentucky has intended to cede complete 
jurisdiction to the United States in the contingency that we are now 











about to consummate, and that no possible fear need be apprehended 
that she will act in any way different from the spirit of her legisla- 
tion on this subject. 

If any doubt exists (which I do not concede) that existing legisla- 
tion does not give the United States full and complete jurisdiction, for 
one, I am willing to trust the State of Kentucky to give us the full 
measure of jurisdiction that even the gentleman from New York [ Mr. 
WHEELER] may require. 

This whole subject has been thoroughly and exhaustively examined 
and discussed in another place, and before a body of seventy-four men 
as intelligent as any body of men in the world. In this body of men 
but four were found to dissent from the proposition as now presented 
to us. 

Mr. Speaker, imperfectly understanding this subject when it was 
up before, I voted against it. Now, after careful consideration, I shall 
give the bill before us iny cordial support. 

Mr. HOLMAN. I now yield three minutes to the gentleman from 
Pennsylvania, [ Mr. KELLEY. ] 

Mr. KELLEY. Mr. Speaker, Ishallscarcely want that time. Like 
the gentleman from Ohio [Mr. Foster] who has just preceded me, 
I voted with the gentleman from New York [Mr. WHEELER] when 
this bill was before the House, and have made up my mind that 
duty requires me to vote the other way now. I have read a very 
able report upon the subject from a citizen of my own State in whose 


judgment I have great confidence, and whose report made to another 


body controls my own judgment. 

I believe that the commerce of the country demands the earliest 
possible reduction of all charges upon water carriage. In the interim 
there has been made in the other branch of Congress a report on 
transportation which shows the overwhelming importance to all the 
industries of this country of reducing the charges in every direction 
upon the cheaper mode of carriage, a mode which, prorating with rail- 
roads, is often at the rate of five to one in favor of water carriage. I 
fear that to refer the bill to the Committee on Commerce would delay 
action upon it at least until the next session of Congress. I do not 
believe that, with the best disposition on the part of that Committee 
on Commerce in the world to report it again during this session, it 
could be done; and for these reasons, or rather I may say for the rea- 
sons presented in the report to which I have alluded, I shall vote 
against any commitment, and for the Senate bill as it stands. 

Mr. HOLMAN, LIyield tive minutes to the gentleman from Ken- 
tucky, [Mr. STANDIFORD. 

Mr. STANDIFORD. Mr. Speaker, when this bill was before the 
House for consideration a short time since the gentleman from New 
York proposed an amendment by the operation of which the provis- 
ions of the bill for the relief of the commerce of the Ohio River were 
postponed in their execution until the next meeting of the Kentucky 
Legislature, which does not take place until nearly two years, which 
was, as I at the time on this floor alleged, an ingenious attempt to 
kill the bill. His amendment was defeated in the Senate by an al- 
most unanimous vote, and he now comes and presents one of a simi- 
lar character for our consideration again. 

What was, I consider, an unprecedented accomplishment on the 
part of a member, the gentleman obtained the closing hour and 
refused to give any one a chance to reply to his assumptions of fact 
or to show to the House how utterly at variance with the true state 
of the case his arguments were. His objection to the immediate 
passage of the bill was based upon the failure of a full cession of 
jurisdiction by the State of Kentucky to the United States, and of 
her authority over and about the property of this canal. Of course 
he admitted, as he had to do, the solemn acts of the Legislature of 
1842 and 1844, to which I have heretofore referred, and of course he 
admitted, as he had to do, that the earnings of the original stock of 
the United States had been devoted to purchasing the stock of pri- 
vate individuals in this canal company, until all the stock had been 
absorbed by the earnings of the stock of the United States, and yet 
out of this condition of affairs he attempted to show that the United 
States could not take anything except what she originally purchased 
by money appropriated for that purpose. I would like to ask the 
gentleman who is entitled to that stock if the United States is not; 
and if the United States is entitled to the stock, who has a right to 
interfere in her management of the property represented by that 
stock? The gentleman is a lawyer; 1 am not; but I would like to 
know what is to prevent the United States from assuming possession 
of this canal property at once. 

By permission of Kentucky, the Government through its agents 
have become possessed of all the stock of the company, except five 
shares which they held once but returned to the five directors in order 
that they might keep up the company until it should suit the con- 
venience of the Government to taRe permanent possession and con- 
trol. But, says the gentleman, that permission was accompanied by 
certain provisionsand conditions that the Government must fulfill and 
be subject to. Does the gentleman, who is a lawyer and represents 
the district of Silas Wright, wish to be understood as advocating the 
right of a State to tax or in any way control the property of the 
United States? If he does, and is correct, we would thank him to 
demonstrate it, because the eustom-house and post-office building in 
my city would make a valuable addition to the tax returns, and the 
taxation of United States bonds would materially reduce the tariff 
upon other articles of personal property; and would the gentleman 
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kindly suggest a court having jurisdiction to render judgment affect- 
ing the property, or competent to issue execution against it? 

Mr. Speaker, these five directors of this canal company hold their 
rights, as has been well said by the gentleman from Ohio, only as 
trustees of a naked trust for the benefit of the United States, and 
which may be terminated at any time, and that is the object of this 
bill. But it is not my object to make a legal argument in reply to the 
gentleman from New York; there are other friends of the bill upon 
this floor who are learned in the law and can answer technicality by 
technicality, and to them I leave this branch of the subject. 

The gentleman, with a magnanimity which is truly commendable, 
it being so very uncalled-for, assumed the championship of Kentucky, 
much to the astonishment of her delegation in this House, especially 
in finding a champion from so near to our Canadian border. It hap- 
pened, however, that Kentucky’s Representatives voted unanimously 
in opposition to the amendment of the gentleman, and they are still of 
the opinion that they are the representatives of the wishes of the 
people of that State. Kentucky does not need any champion, and 
especially such a champion as dares to impugn her good faith in giv- 
ing up this property to the United States and who charges duplicity 
in the conduct of her public officers, as did the gentleman in respect 
to the attorney of Louisville in his opinion against the right of Louis- 
ville to tax this canal property. 

The city of Louisville asks, and I submit it to this House if it is not 
a reasonable demand on her part, for police jurisdiction over the por- 
tion of the city occupied by the canal property. The canal company 
owns a large amount of real estate within the city limits, and, as in 
all cities of commercial importance bordering upon a navigable river, 
the population in the vicinity is infested with a wandering class who 
make their living off from steamboats and who require a large share 
of the attention of the guardians of the peace. Now, I ask is it the 
sense of this House that every time an arrest of this character is to 
be made a United States marshal must be sent for? Truly, if that is 
the case, the real estate of the Louisville and Portland Canal will be 
a paradise for thieves. 

Again, Louisville desires to have the privilege of drainage into the 
canal. As this canal extends between her and her river front for two 
miles and as she has always used the canal as a means of drainage 
without injury to navigation, and if compelled to forego the privilege 
would be confpelled to extend drains for two miles parallel with the 
canal, I do not think that it will be the sense of the House to compel 
her todo so. Another thing; Louisville desires the privilege of build- 
ing bridges over the canal at such points as she may deem necessary, 
but as the privilege is asked only on condition that it shall not inter- 
fere with navigation it ought not to be considered an unreasonable 
request, and I do not think that the objection should come from gen- 
tlemen who voted in favor of the amendment proposed by the gentle- 
man from New York on the grounds of protecting and caring for navi- 
gation, since by their votes they said that they desired to maintain 
the burden of this toll indefinitely upon that very same commerce. 
None of the people who are interested in the trade of the Ohio River 
think that the demands of Louisvilleare unjust or even unreasonable, 
and if they do not protest I see no reason why gentlemen who are so 
utterly unaffected by whatever may be the results should protest for 
them. 

The Ohio Valley is asking for the passage of this bill. Why should 
we longer delay or interpose quibbling objections and take up the 
time of the House in matters that are of no importance ? 

Mr. Speaker, one word more and I am done. As I said before 
in discussing this bill, Kentucky will do anything required for her to 
do to give validity to or quiet the title of this canal property in the 
United States. She has promised to do this, and when Kentucky 
promises she keeps her word. No one can show in her whole history 
any violated pledges or broken faith on her part. Her honor as a 
State is as faithfully guarded as her citizens guard their individual 
honor, and will be as bravely and fearlessly maintained. 1 am sorry 
that it has been suggested that Kentucky would enter into a quib- 
bling contest over this property which she has pledged to the United 
States, and can only say to those who make such assertions, or to 
those who believe them, you do not know the people of Kentucky. 

Mr. HOLMAN. I now yield five minutes to the gentleman from 
Missouri, [Mr. STANARD. ] 

Mr. FORT. Before the gentleman from Missouri proceeds, will he 
allow me to ask the gentleman from Kentucky a question ? 

Mr. STANARD. I will yield for that purpose. 

Mr. FORT. I desire to ask the gentleman from Kentucky whether 
the drainage of the city of Louisville into the canal has heretofore 
in any manner obstructed the navigation of the canal? 

Mr. STANDIFORD. Not at all; in any way, shape, or form. 

Mr. STANARD. Mr. Speaker, I did not expect to speak upon this 
question in the House when it came back from the Senate, and now | 
find that I have only five minutes in which to discuss it ; but I believe 
that the matter has been discussed long enough in the Senate and in 
the House for us to understand how to vote intelligently upon it. 

I believe that the only thing in the way of concurring in the 
amendments of the Senate to the House amendments to this bill is 
the question as to whether or not the State of Kentucky has ceded 
its jurisdiction over this canal. That, it seems to me, is the only 
thing that has been thought to be in the way from the beginning of 
this discussion. It is enough for me, sir, that the Senate of the United 


States came to the conclusion on the bill as it first came in here that 
the State of Kentucky had ceded its jurisdiction, and came to that 
conclusion by a very large majority. But, sir, when the bill came 
into the House it was referred to the Committee on Commerce, and a 
minority of that committee were of opinion that there should be 
further legislative action on the part of the State of Kentucky, andthe 
House concurred in that view of the minority of the Committee on Com- 
merce, and sent the bill back to the Senate. The Senate has heard the 
matter carefully again, and to meet the views of the minority of the 
House committee they made the amendments now before us by an 
almost unanimous vote—I am told that there were only four votes 
against the amendments. I say it is enough for me that this con 
sideration has been had upon this subject, and that many of those who 
are much better able than I am to judge of the legal status of the 
matter have come to the conclusion that there are no legal barriers 
in the way of the passage of this bill. 

As to the desirability of its passage there can be no question. The 
Ohio River has nearly one thousand miles of navigation, and for 
half a century or more those interested in the commerce of that 
river have been agitating the subject of having what obstructions 
there were in the river removed, so that they could have free and 
uninterrupted commerce. The Government of the United States, 
desiring that they should have this free commerce, has expended 
about one anda half million dollars in the improvement of the worst 
rapids in that river, and about the only obstruction there is in its 
navigation. But now, sir, it turns out that the one and a half mil- 
lion dollars or more which have been expended have resulted in an 
absolute obstruction of the navigation of the Ohio River, and that that 
sum might as well have been expended in placing the stones which 
have been used in constructing this canal across the river, so far as 
practical matters are concerned, as to have built this canal, from 
the simple fact that the tolls are so high upon the canal that they 
are a prohibition upon commerce. ‘Those tolls amount to fifty cents 
per registered ton of the vessels passing each way. 

When it is considered that the steamers running up the river are 
seldom loaded, and that steamers, barges, and other craft running 
down the river are not more than half loaded, this toll in the aggre- 
gate up and down the river will be found to amount to perhaps $1.50 
per ton upon the commerce upon the river. Now, itis not strange 
that the people along the Ohio River are getting impatient, and that 
they send here their leading men—mayorsof cities, presidentsof cham- 
bers of commerce—loaded down with petitions asking that the people 
who have been taxed $1,500,000, and whose money has been expended 
for improving this river, shall now at this late day reap some of the 
benefits of that expenditure. I hope, therefore, that the House will 
pass the bill as it comes from the Senate and not recommit it. 

{ Here the hammer fell. ] 

Mr. HOLMAN. I now yield to the gentleman from Ohio, [Mr. 
BANNING. ] 

Mr. SAYLER, of Ohio. I ask my colleague to yield long enough 
to allow me to have read resolutions of the Cincinnati Chamber of 
Commerce upon this subject. 

Mr. BANNING. I will elo so. 

The Clerk read as follows: 
















































CINCINNATI CHAMBER OF COMMERCE, 
Merchants’ Exchange, March 28, 1874. 

At a regular session of the Cincinnati Chamber of Commerce held this day the 
following preamble and resolutions were unanimously adopted : 

** Whereas we learn from the dispatches from Washington that members of tho 
Committee on Commerce are not favorable to the Government taking possession of 
the Louisville and Portland Canal until further legislation on the part of the State 
of Kentucky; and whereas the action of the Kentucky Legislature heretofore was 
intended and does cede the property to the United States upon the sole condition 
that the debts be provided for; and whereas we have good reason to believe that ob 
jection to immediate action on the part of Congress is inspired directly or indirectly 
o parties at Louisville who gain advantages by retaining control of the canal; and 
whereas the Kentucky Legislature will not meet again for two years, and the com- 
merce of the Ohio River has already been too long oppressed by the heavy tolls 
collected on a canal owned virtually by the Government of the United States: There- 
fore, 

** Resolved by the Cincinnati Ohamber of Commerce, That simple justice to the com- 
merce of the Ohio Valley requires that the Government should take immediate 
possession of the canal and reduce the tolls. 

“ Resolved, That copies of these proceedings be transmitted te our Representatives 
in Congress from this county oa also to Senators SHERMAN and THURMAN.” 

[SEAL.]} 5. F. COVINGTON, 

President. 

Mr. BANNING. Iam glad, Mr. Speaker, that the study and con- 
sideration given to this subject have enubled members of the House 
to better understand the rights of the Government of the United 
States in the matter of the property of the Louisville and Portland 
Canal. When the bill was defeated in this House a few days since I 
felt that it had been wrongfully defeated, that it was defeated by the 
votes of members who did not fully understand the rights of the 
Government inthat property. The debate to-day shows that further 
consideration has convinced many members of the necessity of the 
passage of this bill. 

After a careful study and consideration of the able speech of the 
gentleman from New York | Mr. WHEELER] when this bill was under 
consideration before, to which we were not permitted to reply, I come 
to the conclusion that he is mistaken, and do not find in his speech a 
single reason why the Government of the United States should not 
take possession of and control this canal. 


The argument of the honorable gentleman could not be answered 
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when this bill was under consideration in the House before, because 
he then claimed the right, as chairmanof the Committee on Commerce, 
to close the debate against the bill, although a majority of his com- 
mittee were in favor of the bill and recommended its passage to the 


Jlouse, 
All his objections then made have, however, been more than an- 


swered to-day, and I will not detain the House by again answering 


his objections, which have all been fully answered both by my col- 
leage, {Mr. SAYLER,] and by the two gentlemen from Kentucky, [ Mr. 
AnTruurRand Mr. STaNprirorp.] I will state, however, for the informa- 
tion of the House that the claim of the Campbell heirs that the title 
to this property was in them, and which was urged by the gentleman 
as one of the objections to the passage of this bill, is no longer an 
obstacle in our way, the court of Kentucky having decided against 
this claim on Thursday of last week. 

Now. sir, as I have but a few minutes left, I wish to call the atten- 
tion of the House to the management of the canal, which shows the 
five directors of the company, from whose reports the gentleman from 
New York quoted in his able speech, have strong pecuniary reasons 
for resisting the passage of this bill, and holding on to the control of 
the canal. 

The owners of the five shares of stock are J. F. Speed, E. Lockhart, 
J. W. Henning, J. Caperton, and J. H. Rohrer. 

The board of directors consists of the following-named gentlemen: 

J. F. Speed is president, with a salary of $1,000 a year; John Caper- 
ton is vice-president, with a salary of $1,000 a year; J. W. Henning 
is treasurer, With a salary of $1,000 a year; E. Lockhart is superin- 
tendent, witha salary of $3,000 a year; and J. H. Rohrer is secretary, 
with a salary of $1,500 a year. 

Each one of the owners of the five shares of stock is a director in 
the company ; each one of these five directors is a salaried oflicer in 
the company; and the joint salary of these five directors is the snug 
sum of $7,500 per annum, 

A further inquiry into the affairs of this company shows that J. 
Smith Speed is the assistant superintendent, at asalary of $3,000a year; 
Hon. James Speed is counsel and attorney, at a retaining salary of $500 
a year; showing that Hon. James Speed, J. F. Speed, and J. Smith 
Speed are three officers of this company, drawing $4,500 regular an- 
nual salary. The assistant superintendent receives $3,000 a year, and 
the collector receives $1,800 a year; making the sum of $12,300 paid 
annnally to the oflicers of this company. All the other employés of 
the canal are put down at $31,212, and contingencies at $22,000. 

A gentleman who has given much attention to this subject says: 

All the other employés are put at $31,212, and contingencies at 222,000. I men- 
tion all these to show that 366,000, salaries and all, is the amount which they con- 
sider necessary to keep upthe canal and all this work—a two-mile canal upon which 
the tolls for 1473 are estimated by General Weitzel at $350,000. 

In addition to that, that I may do no injustice to anybody, I wish to state further 
who the directors are, and what I find in a letter, a copy of which I have before me, 
on file inthe Treasury Department. The directors now are Joshua T. Speed, Jonas 
Hi. Rhorer, James W. Henning, Enos Lockhart and John Caperton, and in this 
letter on file in the Treasury Department this statement is made: that these five gen- 
tlemen who are the directors in the canal company are also directors in a savings-bank 
in Louisville where the tolls received by this canal are deposited, and the letter 
shows by reference to the report made by Mr. Gallavher,in 1867, that the cash bal- 
ances that have been in the treasury of that company, beginning in 1841, were then 
£54,440, and in 1867 were $239,853, making an average of over $90,000 in the years 
intervening between 1854 and 1867 ; and as the tolls are being increased every year, 
the natural supposition is that the balance that they have to use in their savings- 
bank is over $200,000 of the Government money. 


Taking these factsinto consideration, Mr. Speaker, we discover the 
reason Why these gentlemen, the tive shareholders who hold their 
stock, being the directors, managers, and salaried officers, each and 
every one of them at the mere sufferance of the United States, are not 
only willing to hold on, but determined to remain if they can. 

Mr. Speaker, the opponents to the passage of this bill have but one 
authority tosustain them, that is, the reports of the owners of the five 
shares in this canal. 

These five shareholders are the only persons who are opposed to 
the Government taking possession of and controlling the canal. The 
State of Kentucky by repeated acts of her Legislature, the city of 
Louisville by ordinance of her common council, the two United States 
Senators from Kentucky by their arguments and votes, the entire 
Kentucky delegation in this House, the people of Kentucky in every 
way that it is possible for them to speak, ask the passage of this bill ; 
while the people of the Ohio and the Mississippi Valleys, whose reve- 
nues go far toward the support of this Government, whose votes 
upon this floor are always given to every just and reasonable appro- 
priation for the benefit of eastern commerce, demand the passage of 
this bill and the reduction of the unreasonable and unjust tolls levied 
upon their trade, 

This bill should have been made a law long ago; and I hope that 
from the result of our vote I may announce to my constituents to- 
night that this Congress has performed an act of long-delayed justice 
in the interest of their commerce. 

Mr. HOLMAN. I wish to consume the very few minutes I have 
left by having again read to the House some paragraphs which I fear 
were not fully heard. The first is an extract from the report of the 
Secretary of the Treasury to this House on the 1st of April, 1856. 

The Clerk read as follows: 

In January, 1855, the net receipts of the canal were sufficient to purchase the bal- 
ance of the private stock, and all whs purchased and transferred to the United 
States except tive shares left standing, one in the name of the president and one in 





the name of each of the directors of the canal. That was done at the instance of 
the Treasury Department for the purpose of keeping up the corporate organization 
of the canal for its management until Congress directed what disposition should 
be made of it. 


Mr. HOLMAN. I trust the House will observe the fact that as far 
back as April, 1856, it was reported to Congress that all the shares of 
this stock except five not only had been purchased but had been 
transferred to the United States. 

My friend from New York will perceive that the main argument on 
which the House acted in adopting his amendment is thus entirely 
overthrown. The shares were not held in trust by these five direct- 
ors, but were transferred to the United States. Now I ask the Clerk 
to read another paragraph which I have marked—an extract from 
the report made on the l4th of April in the same year by the board 
of directors, showing that according to their judgment the Govern- 
ment had obtained the absolute ownership of these ninety-nine hun- 
dred and ninety-five shares of stock. 

The Clerk read as follows: 

In compliance with the request contained in your communication of the 24th ul- 
timo, I would state that John Hulme, Charles H. Lewis, Charles W. Short, James 
Marshall, and J. H. Rohrer own each one share of the stock of the Louisville and 
Portland Canal Company, making five shares; the remaining ninety-nine hundred 
and ninety-fiveshares are in the name of the United States. The individuals above 
named, making the board of president and directors as provided by the charter and 
by-laws, will cheerfully continue to manage the work as long as it may remain un- 
accepted by the Government. They have not received any advance or part of the 
share they each hold. The amended charter of the company fixes the price of the 
shares, according to which they are this day worth each $267. 

Mr. HOLMAN. As a mere matter of convenience, and with the 
approval of the Secretary of the Treasury, these five shares were re- 
tained. The other shares, constituting the body of the capital stock, 
were transferred to the United States and are held by the General 
Government. Therefore the opinion expressed by Justice Miller in 
deciding the case referred to was unquestionably correct; the Govern- 
ment was in fact the owner of this work. The then Secretary of the 
Treasury, himself a distinguished citizen of Kentucky, says in the 
same report that his understanding, as well as the understanding of 
all the parties at the time, was that by the act of the State of Ken- 
tucky of 1844 the jurisdiction over this work had been ceded to the 
United States. 

One word as to the position of this bill. My friend from New York 
knows well thatif the bill be recommitted to the Committee on Com- 
merce it will be virtually a defeat of the measure. He also knows tlrat 
the majority of that committee think the measure should pass in its 
present form. I think I am justified in saying that a majority of the 
committee regard the action of the Senate upon this subject as entirely 
proper and just. I trust, Mr. Speaker, that the House will concur in 
the amendments of the Senate. If it be proper at the present time, 
1 make a motion to concur in those amendments. 

{ Here the hammer fell. } ; 

The SPEAKER pro tempore, (Mr. MONROE.) The time of the gen- 
tleman from Indiana [ Mr. i!0LMAN] has expired. 

Mr. WHEELER obtained the floor. 

Mr. STANDIFORD. I desire to present the report of the board of 
directors of the Louisville and Portland Canal Company, dated April 
22, 1874. 

Mr. WHEELER. I have a copy of the same document. 

Mr. STANDIFORD. If the House is willing, I would like to have 
this report read. 

Mr. WHEELER. I have the same communication; but if the gen- 
tlemen prefers to offer it, I have no objection. I think, however, it 
is a little tardy. 

Mr. STANDIFORD. I know well the gentlemen constituting this 
board; I know them to be gentlemen of honor and integrity, and 
entirely worthy of belief. 

Mr. WHEELER. As those who make this report are constituents 
of the gentleman from Kentucky, [Mr. Stanpirorp,] I think it due 
to the gentleman, as a matter of justice, that the communication be 
read, 

Mr. HOLMAN. I trust the gentleman from New York will also see 
the propriety of allowing at least a couple of minutes after the read- 
ing of that document to state one or two facts in connection with it. 
Mr. WHEELER. Certainly. I have not sought to limit debate on 
this question, as the House will bear me witness. I always believe 
in a fair stand-up fight on both sides. 

The Clerk read as follows: 

Ata meeting of the board of president and directors of the Louisville and Port- 
land Canal Company, held at their office in Louisville, April 22, 1874, the following 
preamble and resolutions were passed : 

Whereas the board have seen from reported proceedings in Congress that the 
members of this board have there been represented as opposing the effort now and 
heretofore made to have the General Government pay the debts of the canal and 
render it free: Therefore, 

Resolved, That such statement is untrue and wholly without foundation. For 
many years this board has been anxious and is now anxious to surrender the cana 
to the Government, has repeatedly offered to do so, and is now willing and ready 
to do so upon being acquitted of their liability to the creditors of the company. 
The Sosae submitted to their legal adviser the question whether they oat sur- 
render the canal to the Government and have it made free upon the mere as- 
sumption by the Government of the debts of the canal, and received for answer that 
it could not be done. That opinion was promptly published, and, the board is in- 
formed, is sustained by the opinion of Justice Miller, of the Supreme Court of the 
United States. 

It has also been stated that the receipts of the canal are $350,000 a year. For 
nine years past they have averaged only $169,075.49 a year. 
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It has also been stated that the board has reported to no one. This, too, is untrue. 
It has regularly reported to the State of Kentucky, as was its duty; to the Secre- 
tary of the Treasury of the Unitéd States or any other Government officer, or com- 
mittee of Congress, whenever called upon; and the books and accounts of the canal 
have ever been open to inspection by Government officials and have been several 
times most carefully and thoroughly examined by parties appointed by the Govern- 
ment. ‘They are now open to such examination. : 

Further, it has been stated that no taxes have been paid tothe State of Kentucky. 
The trath is the canal has always and regularly paid taxes to the State ; forseveral 
years past $4,500 a year, This tax was demanded and paid upon the idea that it is 
a State corporation. Under advice the board refused to pay tax to the city of 
Louisville. During the continuance of the United States income tax this company 
was charged and paid said tax like all other State corporations, and was required 
to retain and pay over to the Government the tax on interest coupons falling due 
against the company. ak ; 7 

It has also been stated that the Savings Bank of Louisville (the bank in which 
the treasurer has usually deposited the funds of the company) is doing business on 
said funds. The truth is the canal is now in debt to the bank and has been all this 
year, the receipts by reason of high water having been unusually small. The board 
as long ago as 1867 ordered that funds accumulating in the treasury beyond the 
requirements of the company for current expenses, interest, &c., should be used in 
buying up bonds of the first-maturing series at the market price for cancellation, 
and this policy has prevented the accumulation of idle funds. ; 

It is also untrue that the last of the Kentucky resolutions of 1872 was manipulated 
by this board or any member of it. That resolution was drawn as itis because the 
attorney of the board thought the rights of creditors demanded it. 

Those resolutions were prepared by the attorney of the city, the attorney of this 
company, and Mr. 8. L. Ewing, who was understood as representing the interest of 
Cincinnati in the matter. 

Mr. HOLMAN. In answer to one of the statements embraced in 
the report just read I desire to have read a portion of the report of 
General Weitzel, the Government engineer in charge of this work. 
In the report just read the gentlemen making it cautiously avoid say- 
ing what have been the revenues of the canal since the work was com- 
pleted. They say that for nine years past the receipts have averaged 
$169,075.49 a year. Now, sir, the work was only completed in 1872, 
and during a long period preceding that time business had been sus- 
pended in consequence of the canal undergoing the enlargement which 
has been the subject of discussion. lask the Clerk to read an extract 
from the report of General Weitzel. 

The Clerk read as follows: 

The receipts of toll from the Ist of January, 1872, tothat time were very light, as 
navigation was almost continually suspended by ice; yet from that date to August 
23, 1872, (when the canal was closed for repairs,) that is, in a period of about six 
months, $207,025.19 were collected for tolls. This sum is $26,099.79 greater than the 
greatest amount of toll collected in any one year (1866) previous. It is perfectly 
safe, I think, to assume that during the next year, if the rate of toll were continued 
at fifty cents per ton, the tolls collected would reach $350,000. If this be true, the 
rate of tolls should be, fixed at about seven cents, when the canal comes into the 
control of the Government, in order just to pay running expenses. 

Mr. HOLMAN. It is a fact worthy of observation that these gen- 
tlemen avoid stating what have been the tolls since the work was 
completed. They speak of the average receipts during the period of 
nine years; but the report of General Weitzel shows conclusively 
that the revenues of that canal cannot have fallen below $350,000 a 
year. ‘ 

Mr. WHEELER. Mr. Speaker, writers on natural history tell us 
that the cuttle-fish has the faculty of ejecting an inky fluid by which 
it darkens the waters and conceals its purpose and object of attack. 
Its tactics seem to have been adopted: by those who so bitterly de- 
nounce the amendment which I have proposed to this bill. In my 
whole experience as a public man, running at intervals over a period 
of twenty-five years, I have never known a public measure in connec- 
tion with which there was so systematic an effort to shirk or conceal 
the real point at issue as there has been exhibited in this discussion, 
at its various stages, in both branches of Congress. 

Most unwarrantable abuse has been heaped upon me by the press 
of the West for the simple reason that I have dared to advocate an 
amendment to this bill which at the outset had the approbation of 
every member of the Committee on Commerce, and which in the end 
was struck out by a solitary vote. Because I have not possessed the 
facility of maneuvering in line as rapidly as some other people, be- 
cause I have dared to apply to this measure the legislation and policy 
of this Government for the last thirty-three years, the press of the 
West, week after week since the former discussion, has teemed with 
personal abuse of which I will give one sample: 

No principle of charity is violated in charging that he was governed in this mat- 
ter by other than honest motives. It is to be hoped that the dishonest pereeats of 
Mr. HEELER will yet be exposed, and that the bill, without his amendment, wi 
Mr. W ll yet t posed, and that the bill l l il 
be finally passed. 

10rt, si 16 discussion of this bill upon the part of many of its 

In short, sir, the diseu f this bill tl t of y of it 
advocates has proceeded wholly upon invective, and where argument 
has been resorted to it has been upon every other point than the one 
really involved. 

I know, sir, full well the odds which mass their forces against me 

o-day. This bill comes back from the Senate with the former 
to-day 

amendment of the House stricken out by alarge vote. I have noticed 
the changes which have been made in former views by the declara- 
tions of gentlemen just made upor this floor. But, sir, no disparity of 
odds ever deters me when I am conscious of the right. 

Mr. Speaker, what has my character, past or present, to do with the 
merits of this measure? Is the legislation of this proceeding on my 
personal standing? What matters it the five gentlemon in charge of 
the Louisville and Portland Canal by the direction and by the request 
of the Government of the United States are knaves; that they are 
drawing large salaries; that they are interested in savings-banks; 
that one of their number went to the Legislature of Kentucky and 
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procured the legislation of 1872—an imputation upon the Legislature 
of Kentucky which somebody ought to spurn; that the Legislature 
of Kentucky became clay in the hands of the potter; that one man 
went to the Legislature of Kentucky and molded it to his private 
purposes? What matters it, I say, if myself and if these gentlemen 
have cheated justice and are to-day cheating justice by being out of 
the walls of the penitentiary? What, sir, has that to do with the 
relation which this corporation of the State of Kentucky sustains to 
the United States? 

L have high admiration forthe manliness which intrenches itself in 
high official position, which barricades itself behind marble walls and 
assails private character and private motives, and grows bold and 
courageous as it remembers that the assailed has not the right or 
opportunity for defense—*and for any speech or debate in either 
House, they shall not be questioned in any other place.” 

That isthe kind of manliness which has characterized the manage- 
ment of this bill in some quarters from first to last. I am gratitied 
that as a matter of tardy justice the gentleman who represents the 
locality in which these directors live has at last allowed their response 
to be read here. I was losing my faith in what is styled Kentucky 
fair play until the gentleman, after the poison had fully done its 
work, came in at the last and gave them the benetit of a statement 
of their version of this matter. 

Mr. Speaker, I never saw one of these five gentlemen connected 
with the management of this canal. I never had one word of corre 
spondence of any nature whatever with any of them save this: Dw 
ing the former discussion in the House I telegraphed Mr. Speed, a 
tormer Attorney-General of the United States, knowing his standing 
as a lawyer, to know if under the laws of Kentucky the city of Louis 
ville had the right to tax this canal, and after the discussion I wrote 
to the president of the Louisville and Portland Canal Company by 
his title, for I did not even then know who he was, asking him what 
was the condition of these stock certificates which had been absorbed 
under the act of 1842. That is the extent of my correspondence with 
these gentlemen. ¥ 

I used here in the former discussion a volume of the canal reports, 
and it has been charged in the Senate—I beg pardon, Mr. Speaker ; 
[ remember the rule that we are not allowed to allude to the proceed- 
ings of the Senate. Notwithstanding, sir, it was done there, and not 
withstanding base motives were imputed to the possession of this 
book, 1 say, in this respect at least, the House of Representatives shall 
show itself the superior of the Senate. 

That book came to me through General Whittaker, of Louisville, 
a gentleman who came before the Committee on Commerce and 
argued the claim of the Campbell heirs to this canal property. I do 
not know,in view of what has transpired, but it might have been a 
criminal offense for me to have consulted gentlemen whom the United 
States have put in charge of their interests and property for the pur- 
po of procuring accurate information to guide my action upon this 

vill, 

Now, Mr. Speaker, I want to confine the attention of this House 
simply to the issue presented by my former amendment to this bill 
and to no other. And I reiterate what the gentleman from Ohio 
[Mr. SAYLER] a few minutes since commented on, that the point in- 
volved is so clear that a wayfaring man, though a fool, need not err 
therein. 

What, sir, is the proposition of this bill? It is to buy the Louis 
ville and Portland Canaland to pay for bonds, for principal, $1,172,000; 
for interest to accrue before maturity of bonds, $500,340; making a 
total of $1,672,340. It is to pay in addition an indefinite and un- 
limited amount of its floating indebtedness, whatever it may be, 
without, as I say, definition and without limit. That is the purpose 
of the bill. I have insisted, and I still insist, that this purchase ought. 
to conform to. the statute which I will now read. I will not read the 
whole of it, for I do not desire to take up more of the time of the 
Houseunnecessarily. Gentlemen are familiar with it. It is a statute 
passed thirty-five years ago, which provides— 

That no public money shall be expended on any land or site hereafter purchased 
by the United States for the purposes aforesaid— 


That is, for light-houses, forts, arsenals, navy-yards, &e.— 


until the opinion of the Attorney-General shall be had in favor of the validity of 
the title, and, also, the cousent of the Legislature of the State in which the land or site 
may be shall be given to said purchase. 


It is on that last clause that I am making this issue, and you shall 
not divert me from it. I say the Legislature of Kentucky has never 
ceded jurisdiction of this canal to the United States. You may talk 
here by the hour about the conduct of these gentlemen now in charge 
of the property, what they have said and what they have done. Tam 
talking about the State of Kenlucky. I want to know what she has 
done. I shall judge Kentucky by her acts of legislation, and by her 
acts of jurisdiction asserted through her taxation laws. P 

Now, I ask the House to keep this in mind—it is my one sole in- 
quiry—Has the Legislature of Kentucky ceded to the United States 
jurisdiction of this property? The advocates of this bill say that 
Kentucky has; and they produce as evidence this statute of Ken- 
tucky, which is alluded to in the bill, as a warrant for this proceeding. 
Those who have read the bill know that the taking, the right to take 
possession of the canal, is founded on the warrant of the legislation of 
Kentucky in 1°42 and 1°44. Is the Government under those statutes 
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entitled to take this property? Gentlemen are familiar with the 
provisions of these acts, so that I will not read them at length. The 
act of 1642 provides in the fourth section— 


Phat the shares so purchased by said board shall be held in trust by it for the pur- 
poses herein declared, and shall be voted on by them at all subsequent meetings and 
elections, until, by the operation of the provisions of this act, all the shares stand- 
ing in the name of others than the Government of the United States shall have 
been purchased up; and when the said shares shall have all been purchased, the 
same shall be transferred to the Government of the United States— 


Now, Lask the House to listen—for every advocate of this measure 
here and elsewhere has stopped here—I want the House to listen to 
the rest of this statute, which I suppose has some binding force on 
the people of the United States as well as what I have already read— 
shall be transferred to the Government of the United States on condition of said 
Government levying tolls for the use of said canal only sufficient to keep the same 
in repair and pay all necessary superintendence, ¢ ustody, and expenses— 

Now listen— 
and make all necessary improvements so as fully to answer the purpose of its estab- 
lishment; and, further to protect an | cuard the interests of commerce. 


Ido net desire to do anybody injustice in the allegations I made 
that everybody stopped short in this statute at the point I have in- 
dicated. One of the ablest advocates of this measure elsewhere said 
that purchasing the stock was the original condition, and that was all 
there was of it, and whenever the Government did that, the absolute 
coutrol of the canal came to the Government, and every other con- 
dition is anullity. Isit? Did the Legislature of Kentucky impose 
no other condition than that the United States Government should 
purchase the stock? What was the inducement offered to the Gov- 
ernment of the United States to purchase this stock? It was to en- 
large this canal, or, in the literal language of the statute, to— 

Make all necessary improvements. 

Has the Government of the United States ever complied with this 
condition ? 

Now, Mr. Speaker, I yield to any gentleman on the other side on this 
question advocating the passage of this measure to answer this in- 
quiry. I do not want it answered by way of hypothesis or by way of 
argument. Tell me what single act the Government of the United 
States ever did toward making the necessary improvements on this canal 
from 1842 to 1255, when you allege the Government became the owner. 
I pause for a reply. Tell me what one act the Government of the 
United States ever did toward performing this trust toward the im- 
provement of this canal, in the language of the statute, from 1842 to 
1855. You are silent. Tell me what act it ever did from 1842 to 1860 
in the line of keeping this trust. You are silent. Silence gives con- 
sent is the old maxim. You cannot answer it; for the Government 
of the United States made no sign in the way of performance of that 
trust created by the acts of 1842 and 1844. 

Mr. FORT. I will say to the gentlemanthat the United States did 
not have possession of this canal, as I understand it. 

Mr. WHEELER. No, sir; they did not. 

Mr. FORT. And, Mr. Speaker—— 

Mr. WHEELER. I do not yield foran argument. I interrupted 
no one on the other side in this discussion, and I am asking gentle- 
men merely for facts, not for sophistries or theories or speculations. 
I want to know what the Government did. 

Mr. FORT. But the canal was in the hands of the company and 
the company improved it. 

Mr. WHEELER. The company did improve it and the Govern- 
ment did not. Thatis precisely the line of my argument. 

This proffer in the act of 1842, as I showed in the discussion the 
other day, on the part of Kentucky to the United States, was that 
the United States should improve the canal, or that the State of Ken- 
tucky might do it or the city of Louisville. It provided that either 
of the three might undertake this trust. You grant then, because 
you make no response, that from 1242 to 1860 the Government of the 
United States never performed one act toward carrying out that trust. 

Mr. HOLMAN. I desire to say to the gentleman that he overlooks 
the fact-—— 

Mr. WHEELER. Yes; give me facts; I want facts, not argu- 
ments. 

Mr. HOLMAN. It is a fact lam going tomention. The reports of 
the Secretary of the Treasury show 

Mr. WHEELER. I do not care about the reports of the Secretary 
of the Treasury. I want to know what substantial act the Govern- 
ment did toward the necessary improvement of this canal. 

Mr. HOLMAN. That is what I am coming to, and we can only tell 
from reports. The report of the Secretary of the Treasury shows 
that under the operations of the Government the revenues of this 
canal were being applied not simply to keeping the work in repair, 
but also to enlarging it. 

Mr. WHEELER. The canal was taking care of itself with its own 
revenues as best it could without the aid of the Government of the 
United States, which was doing absolutely nothing for it, and has 
continued to do nothing down to this day, except by appropriations 
made since 1869 ina general way, as it has appropriated for the rivers 
of the country at large. 

Mr. HOLMAN. That was the uniform policy up to that time. 

Mr. WHEELER. I do not care about general policies, and the 
gentleman will please not interrupt me unless he has facts to state. 
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Mr. HOLMAN. I hope the gentleman will not ask questions unless 
he is willing to allow an answer. 

Mr. WHEELER. I have looked in vain and eagerly through the 
debate here and elsewhere to find an allegation of one act done by the 
United States toward fulfilling this trust, since it is alleged it under- 
took its performance in 1842. There has not been an allegation in 
the whole discussion that the Government ever spent a dollar in the 
necessary improvement of the canal in the periods I have specified. 
The whole conduct both of the Government and of the State of Ken- 
tucky shows that nothing of the kind was ever done. 

Now a word as to the United States becoming the “ sole owner” 
of this canal under the act of 1844. This bill is predicated on the 
fact that it has become the sole owner of this canal under the act of 
1344, 

Let us see what that act of 1844 provides: 

That in the eventof the United States becoming the sole owner of the Louisville 
and Portland Canal, the jurisdiction of this Commonwealth over said canal shall be 
yielded up to the Government of the United States, and no annual report, as men- 
tioned in the charter of the Louisville and Portland Canal Company shall be re- 
quired to be made by the United States or the agent and superintendents of said 
canal to the General Assembly of this Commonwealth. 

“The United States has become the sole owner” of this property! 
Nobody denies to-day that five shares are held by the five gentlemen 
who are operating the canal. Nobody denies that the Government 
of the United States has no earthly power to-day in that Kentucky 
corporation except to vote for directors. It cannot fix the tolls; it 
cannot regulate the management of the canal in any possible way ; 
it is tied right down to the one act of voting for directors. And yet 
these gentlemen on the other side say that the United States is the 
sole owner of the canal, and has been sosince 1844. That is a curious 
kind of ownership on the part of the Government in a piece of prop- 
erty. It cannot hold possession; it has not stock enough to-day 
standing on the books by two-thirds of the whole amount to elect the 
directors, and it is limited to doing one solitary thing. And yet gen- 
tlemen tell us that the United States has become under this act of 
1244 the sole owner of the canal! 

Now, Mr. Speaker, away with these fine theories, these nicely-drawn 
inferences and speculations. Throw aside, as you must do in the 
decision of this question if you are honest legislators; throw aside 
the value of the commerce of the Ohio River, and no man concedes 
more to it than I do; throw that aside and look at this as a simple, 
naked, legal proposition. How does Kentucky regard this matter, 


judging by what she has done since 1844, when*you say she ceded 


jurisdiction over this canal? You must judge her by her action and 
by her legislation. Let us see. I read from the report of the gentle- 
man from Indiana, [Mr. HOLMAN,]a report which presents this ques- 
tion as ably as it can be presented on that side. He certainly will 
not question its authority. I read from it to show how the State of 
Kentucky, two years after this property became as it is alleged the 
property of the United States, regarded this matter. We all admit 
that this stock was absorbed in 1855. And let me stop right here to 
say that the changes have been rung upon the allegation that the 
United States paid for that stock. Sir,it neverdid. It was the com- 
merce of the Ohio River that absorbed it; and the Government never 
contributed toward paying for it, except so far as the income on its 
portion of the stock was thus applied. 

Mr. SAYLER, of Ohio. It was a part of the contract of 1842, to 
which the gentleman referred, that the Government of the United 
States should devote all the revenues of the canal to its improvement. 

Mr. WHEELER. I cannot yield to interruptions. I will put it in 

a stronger form than the gentleman can. Now, bear in mind this 
allegation, that in 1855 the Government of the United States had be- 
come the sole owner of the Louisville and Portland Canal, and let 
us see what Kentucky thought of it. I read from the report of the 
gentleman from Indiana: 
1857. By an act of the Legislature of Kentucky, approved December 19, 1857, it 
was declared: ‘That the charter of the Louisville and Portland Canal Company 
be so amended as to anthorize said company to construct, with the revenues and 
on the credit of the corporation, a branch canal suflicient to pass the largest class 
of steam-vessels navigating the Ohio River; and said company are hereby vested 
with all the power and authority to acquire and hold the necessary lands for such 
branch and to construct the same, vested by the charter and amendments for the 
construction of the original canal, and all the provisions of the original charter and 
amendments shall be, and are hereby, made as applicable to the branch as to the 
original canal.” 

Here, then, in 1857, two years after the United States Government 
had become the sole owner of this canal, you find the State of Ken- 
tucky taking this unwarrantable liberty with the revenues of the 
canal and going to work to enlarge it herself. That does not look 
very much as if Kentucky thought at that period that she had ceded 
jurisdiction of the canal under the act of 1844, for she took the work 
of enlargement into her own hands, and undertook, according to the 
argument of gentlemen on the other side, to use the property of the 
United States in an unwarrantable and unlawful manner, and at this 
time without the consent of the Government. 

Mr. SAYLER, of Ohio. She never acted under it. 

Mr. WHEELER. I do not care about that; the reason she did not 
act was because she could not get her bonds taken until the United 
States came in and assented to the arrangement. Thatis the history 
of the matter, as the history of that period will show. 

Now look at the attitude of the Government of the United States 
in 1860, where it expressly refuses to commit itself to the work of the 
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improvement of this canal. I ask the Clerk to read what I have 
marked. 

The Clerk read as follows: 

On the 24th day of May, 1860, the President approved the following joint resolu- 
tion, namely: : ; To 

Resolved by the Senate and House of Representatives of the United States in Con- 
gress assembled, That the president and directors of the Louisville and Portland 
Canal Company be, and they are hereby, authorized, with the revenues and credits 
of the company, to enlarge the said canal, and to construct a branch canal, from a 
suitable point on the south side of the present canal toa point on the Ohio River 
opposite Sand Island, suilicient to pass the largest class of steam-vessels navigating | 
the Ohio River: Provided, That nothing herein contained shall authorize said pres 
ident or directors, directly or indirectly, to use or pledge the faith or credit of the 
United Siates for the said enlargement or construction, it being hereby expressly 
declared that the Government of the United States shall not bein any manner liable 
for said enlargement or construction: Provided further, That when said canal is 
enlarged, and its branch canal is constructed, and the cost of said improvement paid 
for, no more tolls shall be collected than an amount sufficient to keep the canal in 
repair and pay for all neeessary superintendence and management. 

Mr. WHEELER. Was that not most unusual conduct on the part 
of the Government of the United States in relation to its own prop- 
erty? It permits that corporation to go on and enlarge the canal, 
and says expressly that it will not be liable for a dollar for that pur- 
pose ; and yet it became “ the property of the United States” in 1855! 
By that resolution the United States repelled the idea that it was 
then entitled to or had taken the jurisdiction of this canal from the 
State of Kentucky. It limits its liability, and says to the company, 
“You may take the tolls of your canal and go on; to be sure we are 
copartners; we have some of the stock; we consent to this arrange- 
ment; go on with your revenues and enlarge the canal, if you can, 
but with the express understanding that we will not contribute a 
dollar to the work of improvement.” That is the way the United 





States have kept this trust under the act of the Legislature of Ken- 
tucky of 1242. 

I have heard a great deal about the opinion of Justice Miller, of 
the Supreme Court of the United States. It has been inade to do a 
great deal of service here and elsewhere. I am going now to enlist 
it into my service. I am going to show you that in 1472 the Govern- 
ment of the United States through its attorneys took precisely the 
position before the court that these gentlemen take now; and I am 
going to show you what Justice Miller said about it; and I will | 
read it myself, so that it may be made sufficiently emphatic. 

I want to state preliminary to this that the point involved was 
simply this: an appropriation had been made by Congress in 1872 for 
the improvement of this canal. ~In the same act there was a pro- 
vision that the tolls on the canal should be reduced to five cents per 
ton. The officers of the canal declined to allow the United States to 
enter upon the work, saying that if the Govermment took possession 
of the canal that would be virtually an assent on the part of the offi- 
cers of the canal to the provision reducing the tolls, which they had 
no right to do under the new trust created by the act of Kentucky of 
1857. Justice Miller decided that the United States had such an in- 


that the Government could not reduce the tolls or in any way control 
the management of this canal. Now let us see what he said in 1s72 
about this canal being the sole property of the United States. I read 
from the opinion of Justice Miller: 


The proposition of the Government counsel is based upon the idea that when, 
under the act of 1842, all the private stock had been bought the Government became 
without further action the owner and entitled to the possession and control of the 
canal, and that both by operation of that statute and the necessity of the case 
the corporation ceased to have an existence, or at least to have any right or title to 
the canal; and this argument is made stronger, in the opinion of counsel, by the 
circumstance that at that time, to wit, on the 3lst day of January, 1855, by a report 
to the Secretary of the Treasury, the directors advised him of the completion of 
the purchase of private stock and the readiness of the corporation to transfer the 
custody of the canal to the United States as soon as the Department was prepared 
to receive it. 

You see that the counsel of the United States in 1872 were using 
the sa..c argument before Justice Miller that has been from first to 
last usc... here. Now what did Justice Miller say? 

This resolution beyond all controversy clearly recognizes three facts of impor- 
tant bearing on the matter in hand; first, the existence of the corporation aa d 
the Louisville and Portland Canal Company; second, that it had revenues and 
credits which might be suilicient to enable it to raise means for this large and ex- 
pensive work. a . . . _ 

To me it seems that this is conclusive of existence of the corporation and of 
its right to use and control the canal and its revenues so far as was necessary for 
the peegese contemplated by the act of the Kentucky Legislature and the joint 
resolution of the two Houses of Congress. 


And yet in 1855 it is said this became the property of the United 
States. If there is any weight to be attached to the opinion of Justice 
Miller, there you have it. Here is recognized the existence of the 
corporation with its right to use and control its revenues. And yet 
the Government had become the sole owner in 1855! Look at the 
taxation of this property in 1866 by the United States itself. It taxes 
a corporation of its own, and of which it is said it became the owner 
in 1855. Does anybody deny this taxation? Here is the proof, and 
you have itin the statement of these directors themselves, that during 


the war they continued to pay to the United States a tax on this prop- 


erty. Is there any other example in the history of this Government 


where the United States ever taxed for any purpose its own property ? 


CONGRESSIONAL RECORD. 


terest there that its officers might go on and expend this money, but weight to an exception somewhere. 
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and I acquit my friend on the other side who led off in this diseus- 
sion—I acquit them both—of the fact that they did not read the con- 
ditions at all, because I know they were limited for time. They read 
simply this part of it: . 

; Whereas all the stock in the Louisville and Portland Canal belongs to the United 
States Government— 


Then follows this important exception- 


except five shares owned by the directors of the Louisville and Portland Canal 
Company. 


And then these other conditions: 


1. That the Government of the United States shall not levy tolls on said eanal 
except such as shall be necessary to keep the same in repair, pay all necessary 
superintendence, custody, and expenses, and make all necessary improvements. — 

2. That the city of Louisville shall have the right to throw bridges over the canal 
at such points as said city may deem proper: Provided always, That said bridges 
shall be so located as not to interfere with the use of the canal, and so constructed 
as not to interfere with its navigation. 

3. That the title and possession of the United States of said canal shall not inter 
fere with the right of the State to serve criminal and civil processes, or with the 
State’s general police power over the t rrivory covered by the said canal and its 
appendages. 

4. And further, that the city of Louisville shall at all times have the right of 
drainage into said canal: Provided, That the connections between the drains and 
the canal shall be made upon the plan to keep out all mud and garbage 

5. That the use of the water-power of the canal shall be guaranteed forever to 
the actual owners of the property contiguous to said canal, its branches and dams 
subject to such restrictions and regulations as may be made by the Secretary of the 
Department of the United States Government which may have charge of the said 
canal. 

6. That the Government of the United States shall, before such surrender, dis 
charge all the debts due by said canal company, and purchase the stock of said 


| directors. 


I do not know why it is, but my friends on the other side seem to have 
so littie regard in this discussion for conditions and exceptions. “ Ex- 
cept five shares owned by the directors.” Why, Mr. Speaker, that is 
all there is of it. These five directors control this canal to-day abso- 
lutely. I hope to see the time when it can be legally taken out of 
their hands. They fix the tolls; they regulate the running of boats; 
they do the whole business. This exception which gentlemen on the 
other side fail to note is most important; it might as well read “ ex 
cept the canal itself,” for that is the legal import of it. It might as 
well read: “Whereas all the stock in the Louisville and Portland 
Canal belongs to the United States Government, except two-thirds 
of the shares owned by the directors ;” for that is just where the matte 
stands in law and fact to-day. 

Now, I am not going into adiseussion of these conditions, which my 
friends left out because they had not time. No man stands up here 
to-day and says that this legislation of 1872 ought to be accepted. | 
appeal to my friend from Ohio [ Mr. SAYLER ] whether I am not correct. 

Mr. SAYLER, of Ohio. I will state for myself that I do not object 
to any of the conditions of the act of 1572 except the last. 

Mr. WHEELER. Exactly. Iam glad the gentleman attaches some 


Mr. SAYLER, of Ohio. The last condition was prepared by the 
aftorney of the company, Mr. Speed, and was evidently intended to 
accomplish the very purpose which the amendment of the gentleman 
from New York would accomplish—delay in the taking possession of 
the property of the United States. 

Mr. WHEELER. I will show the House before I get through that 
I have no purpose of delay in this matter. I do not like these whole- 
sale imputations upon the Legislature of Kentucky. I do not believe 
that body is composed of such men that Mr. Speed can go to Frank- 
fort and manipulate it to his selfish purposes. I do not believe Ken- 
tucky sends such men to represent her in her State councils. But I 
say you are not prepared to accept this legislation of 1872. 
you are, 

Mr. SAYLER, of Ohio. On the contrary, I am unwilling to accept 
any condition from the State of Kentucky, because she has made a full 
cession long ago. 

Mr. WHEELER. But my friend from Indiana, [Mr. HoLMAN,] who 
has championed this bill, is loud in reprobation of this legislation of 
Kentucky in 1l#72, Gentlemen say they will not accept it. Do you 
know that the Government by its solemn act has already accepted it? 
You are tender on this question. But you should remember that by 
a solemn act of Congress (I do not know how many of you gentle- 
men voted for it) the Government has accepted this legislation of 
Kentucky in 1872 in allits length and breadth. Just look at this act 
of Congress passed in March, 1873. You all scout this protier of Ken- 
tucky in 1872. The gentleman from Indiana said on a former ocea 
sion that it is not to be tolerated for a moment. Let us see what you 
have done. In the appropriation bill passed in March, 1873, there is 

| this provision : 

For completing the Lonisville and Portland Canal, $100,000; and the Secretary of 
the Treasury is authorized and directed to assume on behalf of the United States 
the control and management of the said canal in conformity with the terme of the 
joint resolutwn of the Legislature of Kentucky, approved March 28, 1872. ; 


You say 


Gentlemen should not be so very tender-footed in regard to this 
legislation. There is your solemn acceptance of this proffer on the 
art of Kentucky which you now so strenuously repudiate. 

Mr. LAWRENCE, The Secretary of the Treasury did not accept 


Let us look a little further and see what Kentucky has done toward | under that provision. 


recognizing this cession of jurisdiction in 1842 and 1844. 


~ 


Mr. WHEELER. The Secretary of the Treasury has nothing to do 


Here are the resolutions of the State of Kentucky of March 28, 1872; | with it. Iam talking about the relation between the two govern- 
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ments. He did not accept for other reasons. Now I want you to 
recall the attitude of Kentucky. In 1857 she took the enlargement 
of this canal into her own hands. In 1872 she made a new proffer to 
ihe United States—one that we cannot accept, as all gentlemen 
agree; and yet we have accepted it, and we are asked to craw-tish 
out of it, which I take it we must do, as the signs are abundant in 
that direction. 

I say again here is the declaration of Kentucky in the form of 
solemn legislation as late as March 1872, in which she wholly ignores, 
as I say she had aright to do, the offer she made thirty-two years 
ago. I wasa litile curious to look into the history of that legisla- 
tion, for | have tried to examine this matter thoroughly; and Mr. 
Speaker, what do you think I found? I found “an amendment pro- 
posed to be offered by Mr. HOLMAN by authority of the Committee 
on Commerce,” and here it is literally word for word enacted into 
law. 

There is another point which I wish this House to observe. I say 
that Kentucky has asserted her jurisdiction over this property down 
to this very hour by taxing it; and I will give you the auditor’s tele- 
gram, which shows that the State of Kentucky taxed this property 
during the last year to the amount of $4,500, and that the canal paid 
the tax. I thought I would not trust to the officers of this canal, be- 
cause it might be said that they were interested in the matter. I 
telegraphed to the auditor of the State of Kentucky and got this 
response in relation to the matter of taxation: 


FRANKVORT, KENTUCKY, April 28, 1874. 
lion. W. A. WHEELER: 

Your telegram received. The Louisville and Portland Canal for last year paid 
$4,500 taxes to this State. It has paid the same amount for several years previous. 

D. HOWARD SMITH, 
Auditor. 

I should like to know how the State of Kentucky could better illus- 
trate its jurisdiction over this canal than by taxing it. And yet it is 
the sole property ol the United States! 

Mr. NIBLACK. Will the gentleman from New York allow me to 
ask him a question ? 

Mr. WHEELER. Certainly; I always yield to the gentleman for 
anything, 

Mr. NIBLACK. I was not present when this bill passed the House 
some weeks avo, and did not have an opportunity to take part in that 
debate or to vote for the measure. I felt, however, a great interest in 
the measure itself. I have always been curious to know—I was curi- 
ous from what L saw in the newspaper telegraphic dispatches while I 
was away during the debate and vote on the bill, and I am curious to 
know even now—how it comes that the gentleman from New York 
vets charge of this bill and assumes to control it, w hen he is opposed 
to it and is doing all he can to kill it? 

Mr. WHEELER. 1 will tell my friend from Indiana how itis. I 
am chairman by the appointment of the Speaker of this House of the 
Committee on Commerce. I recognize the fact that the people of the 
United States living off the Ohio River have some rights here. I re- 
cognize, as I said in the beginning, the principle the Committee on 
Commerce adopted in the outset, and Iam not to be driven from it 
by any intimidation or any insinuation. I speak for the people of 
the United States and not for the people of the Ohio River solely. 

Mr. NIBLACK. I mean no disrespect to the gentleman from New 
York. 

Mr. WHEELER. It is a part of the general innuendo, assault, and 
attack which have characterized this whole transaction. 

Mr. NIBLACK. I understand a large majority of the Committee 
on Commerce to be in favor of this bill. 

Mr. WHEELER. They are in favor of it inthe manner explained 
before. My amendment in the outset had the approbation of the 
entire committee and was afterward struck out by a single vote. 

Mr. NIBLACK. How does the gentleman from New York then get 
control of it? That is what I do not understand. 

Mr. WHEELER. I say to the gentleman from Indiana that I re- 
served the right in the Committee on Commerce to offer an amend- 
ment on the tloor. I never believed a committee of the House of 
Representatives was a caucus, and that I went into it to be bound by 
its deliberations. When it comes to that, I will never be a member 
of any committee. I will entertain my own convictions and assert 
them on my own responsibility, and when I cannot do it otherwise—— 

Mr. NIBLACK. Will the gentleman allow me to interrupt him to 
make a word of explanation? I understand the usual practice is, 
when a bill is reported from a committee, to hand it in charge of some 
gentleman on the committee who is friendly to the bill, and not to 
place it in the hands of its enemy. 

Mr. WHEELER. I turned over the management of this bill in the 
former discussion to the gentleman from Indiana, [Mr. HOLMAN. ] 
He took the entire control of it to do as he liked, reserving, as I had 
the right to do under the rules of the House, the last hour to close 
the debate. 

Mr. HOLMAN. On that occasion as on this the gentleman from 
New York insisted upon his right to close the debate; he closed the 
debate then as he is doing now, 

Mr. WHEELER. Itis my right under the rules. If your rales 
are wrong alter them. I ask nothing more than the rules accord me, 
and that [ will take and maintain on all occasions. 

Now, Mr. Speaker, these are the acts of the State of Kentucky, and 


they carry their own commentary. They are entirely at war with 
the idea that there was a cession of jurisdiction of this property in 
1842 and 1844. 

It was under these circumstances and possessing these views that 
I felt bound to differ with my committee. The Senate differs with 
me now. Iam not aman to oppose my opinions against majorities 
and claim for them infallibility. If I cannot have my own way I am 
always ready to get as neartoitas I may. Ihave no purpose to 
refer this bill to the Committee on Commerce. I made the motion 
for the purpose of protecting the bill during discussion. There in no 
member from any State (if I do not get the credit for it) who would 
go further to press this measure to successful completion than I will ; 
and gentlemen who differ from me on all this matter and members of 
the Committee on Commerce know, and will dome the justice to say, 
that I placed no stress on the claim of the Campbell heirs; that I 
placed no stress on the suit of the Louisville and Portland Canal for 
taxes; that I said the Government had those taxes to pay, and I was 
willing to pay them. But on this point of jurisdiction I must stand, 
and do stand, and it is immaterial to me personally whether my 
proposition gets a solitary vote or not. It matters not tome. It is 
not a private matter with me. 

You said in the former discussion that Kentucky was all right inthis 
matter; she wanted no trouble; give her an opportunity and she 
would cede jurisdiction at once. Her Legislature was notin session; 
it would meet in two years. Now here is my plan of adjustment. I 
ask the Clerk to read the amendment I now propose. 

The Clerk read as follows: 

Add to the end of the first section of the Senate amendment as follows: 

_ Provided, however, None of the money hereby ese’ shall be paid for the 
fiscal year commencing July 1, 1876, or for any subsequent year, unless the State 
of Kentucky shall cede to the United States jurisdiction over the said canal, with 
all its property, hereditaments, and appurtenances, and relinquish to the United 
States the right to tax or in any way to assess said canal, its property, heredita- 
ments, and appyrtenances, or the property of the United States that may be thereon 
during the time that the United States shall remain the owner thereof, and unless 
said State shall pay into the Treasury of the United States the amount of any taxes 
which may be assessed and collected under its laws, upon and from said canal and its 
property before such cession. 

Mr. HOLMAN. My friend ought to remember thaf the bill itself 
prohibits the payment of a dollar of tax. 

Mr. WHEELER. Thatis just what I do not want it todo. Ishould 
like this House to avoid a conflict with the State of Kentucky. It is 
not the way to deal with a sovereign State, that the United States 
should assert its power over it. I should like this difficulty to be 
accommodated by mutual arrangement and agreements. In the former 
discussion the gentlemen on the other side said they were ready for this. 

What is this proposition? The Government goes at once into pos- 
session, as originally provided. You make payments for the first two 
fiscal years. ‘The Legislature of Kentucky meets in December, 1875, 
and has six months in which to cede jurisdiction of this property to 
the United States. If she does it before the lst of July, 1876, it is all 
right. If she taxes it in the mean time, she ought to refund to the 
Government, because her commerce is going to have the benetit of the 
reduction of the toll. Is this right? What was said on that occa- 
sion? Why, sir, the gentleman who represents the Louisville dis- 
trict [Mr. STANDIFORD ] said this in the former discussion : 

To hint that Kentucky, after what she has already done, would refuse to put any 
seal necessary upon this transfer is an insult to that State. 


Give her the opportunity instead of undertaking in this way to 
force her to do it. Is not this reasonable? You go into possession of 
this canal at once. You reduce your tolls at once. Youremain there 
for two years. You give Kentucky the right peaceably and quietly, 
without any intimidation or seeming force, to cede this property to 
the United States. And in the mean time, if she assesses any tax, you 
require her to pay the amount back because she is to reap the benefit 
of this reduction of toll. Is this right? Where is the wrong in it? 

These gentlemen who have been so anxious to do what is right re- 
fuse this amendment. I gave it tothem several daysago. They had 
it in their possession for days, and brought it back and declined it. 
I will not repeat the reason they urged for declining it. I will not 
assist in casting reflections on the Legislature of Kentucky. I be- 
lieve the State of Kentucky will do what she undertook to do, and I 
am for giving her an opportunity. 

But I have been told repeatedly in the course of this discussion 
that opposition to this project was simply futile. I understand that 
very fully. Letit be so. Let it go forth that if a man dares in the 
conscientious discharge of his duty to apply to this canal the law and 
policy of the Government, which have controlled every contract for 
the last thirty-three years for the site of even the pettiest light-house 
in the land; let it go forth that if a man dare stand up here to advo- 
cate that this policy which controls every other section of the coun- 
try shall be applied to this canal, he shall be struck down and branded 
asaknave. The commerce of the Ohio River demands it. 

You have once solemnly accepted the proffer of Kentucky by the 
act of 1872. You have asserted that this property was the property 
of somebody else than yourselves by taxing it during the war. Do 
not say to the people of Kentucky, ‘There has been a mutual mistake 
in this matter; let us regulate it by mutual arrangement and legis- 
lation.” Do not say that. It is not what is due to a sovereign State. 


But ignoring all considerations of mutuality, refer the State of Ken- 
tucky to the Secretary of War, as your bill does, 
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The laws of Kentucky, Mr. Speaker, compel its assessing officers to 
tax this property; and there is nobody that can absolve them except 
the Legislature of.that State. 
this. But take the matter into your own hand and issue the edict 
that might is right! Assert it by power. The commerce of the Ohio 
River demands it. 

Mr. HOLMAN. But my friend did not object to that amendment 
of the bill. Inasmuch as the engineers had control of the improve- 
ments of the Ohio River 

Mr. WHEELER. I ask the gentleman not to interrupt me. 
not interrupt any gentleman on the other side while speaking. 

It is not enough that this bill calls for $1,672,340 of known indebted- 
ness, and an unknown and indefinite amount of floating indebted- 
ness; that $1,278,200 have since 1869 been appropriated to this work ; 
that $200,000 were appropriated by the last Congress to the Ohio 
River generally; that the river and harbor bill reported yesterday 
appropriates $150,000, This unparalleled liberality to a commerce 
whose tolls amount on an average to $169,000 for the last nine years 





I did 


must be supplemented by such legislation as this Congress never 
enacted. 
But the commerce of the Ohio River demands it. Such are the 


demands of that commerce, and I am told that a man that undertakes 
to resist them shall pay the penalty of his reputation. 

Mr. Speaker, my responsibility in this matter now ceases. I have 
never sought to influence the action of any member upon this ques- 
tion, except by speaking in my place here, and I leave the matter 
with the House, withdrawing the motion to commit, and asking for 
a vote on the amendment which I have indicated, and which I now 
send to the Clerk’s desk. 

I withdraw the motion ty 
will ask the Clerk to reaa: 

The Clerk read as follows: 


‘efer, and offer an amendment, which I 


At the end of the first section strike out the amendment of the Senate, and in- 
sert in lieu thereof the following: 

Provided, however, That none of the money hereby appropriated shall be paid for 
the tiscal year commencing July 1, 1876, and for any subsequent year, coisa the 
State of Kentucky shall cede to the United States jurisdiction over the said canal 
with all its property, hereditaments, and appurtenances, and relinquish to the 
United States the right to tax or in any way to assess said canal, its heredita- 
ments and appurtenances, or the property of the United States that may be thereon, 
during the time that the United States shall remain the owner thereof, and unless 
said State shall pay into the Treasury of the United States the amount of any 


taxes which may be assessed and collected, under its laws, upon and from said | 


canal and its property before such cession. 


Mr. WHEELER. It is understood, I suppose, that that amendment 
takes the place of the first amendment of the Senate. My motion is 
to concur in the amendment of the Senate with an amendment strik- 
ing it out and substituting for it what has been read. 

The SPEAKER. The motion is to agree to the amendment of the 
Senate with an amendment striking it out and inserting what has 
been read in lieu of it. 

Mr. HOLMAN. If the House does not agree to the amendment of 
the gentleman from New York, will not the question then recur on 
concurring in the Senate amendment? 

The SPEAKER. The next question, and the only one that can 


arise if the House agrees to the amendment of the gentleman from | j..9 gna William B. Williams—73 


New York, will be on concurring in the Senate amendment as thus 
amended. If the House should not agree to the amendment offered 


curring in the Senate amendments as they come from that body. 

Mr. WHEELER. I ask for the yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. HOLMAN. Lask that the bill be reported as it came from the 
Senate. This amendment is in direct conflict with the provisions of 
the bill. 

Mr. HAWLEY, of Iinois. I rise to make a parliamentary inquiry. 
I think the question is not fully understood. What would be the 
effect of the amendment of the gentleman from New York ? 

Mr. BECK. To kill the bill. 

Mr. HAWLEY, of Illinois. I desire to know if it will take the place 
of the proviso to the first section of the bill which was put in by the 


liouse on motion of the gentleman from New York, [ Mr. WHEELER. | | 


The SPEAKER. The Clerk will read the bill as it stands as 
amended by the Senate, and gentlemen can see what would be the 
precise effect of the amendment of the gentleman from New York. 

The Clerk read the bill as it stands’ as amended by the Senate, as 
follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the appropriations made by the act approved 
March 3, 1873, entitled ‘An act making appropriations for the repair. preservation 
and completion of certain public works on rivers and harbors, and for other pur- 
poses,” for the payment of the debts of the Louisville and Portland Canal Company, 
are hereby continued in full force, and are made permanently applicable to the pay 
ment of the debts of the said Louisville and Portland Canal Company; and so 
much as may be necessary shall be applied to the payment of the interest as it 
accrues, and the principal of the catslending bonds of said company as they mature 
Provided, however, That the Secretary of the Treasury may purchase and pay for 
any of said bonds, at the market price, not above par, whenever he deems it for the 
interest of the United States. 

Sec. 2. That after thirty days from the passage of this act the Secretary of War 
is hereby authorized and directed to take possession of the said Louisville and 
Portland Canal, and all the property, real and personal, of said company, as the 
property of the United States, as provided for by the act of the General Assembly 
of the State of Kentucky, approved February 22, 1844, entitled “‘ An act to amend 
an act entitled ‘An act to amend the charter of the Louisville and Portland Canal 
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Do not give her an opportunity to do | 


j} and disburs 


upon the passage of this act, 


Company,’ approved January 21, 1842 jurisdiction over said canal to 
the United State 


tes, subject, however, to the mortgage lien on said property in faver 
ot the trustees under said mortgage and the holders of the bonds issued under it 
and the Secretary of the Treasury is hereby authorized to pay the directors of said 
company for the stock held by them, which payment shall be made forthwith by 
the Secretary of the Treasury, being the sum of $100 to each director, with interest 
thereon at 6 per cent. per annum since the 9th day of February. 1864: and he is 
authorized and directed to cause a careful and full ¢ yam 
ements of the said company to be 
for any money due to or held for the 
said company, or the trustees under said mort 
and said Secretary of the Treasury is hereby dir 


* conceding 


nation of all the receipts 
mal nil to colleet, and, if nec 


sary, to sue said company 


by the directors of 
rage, or by any person whatever 

ected and empowered, inrmediate 
to give public notice in such manner as in his je 
ment will best effect the purpose to all persons and corporations having debts ef 
any nature against said Louisville and Portland Canal Company, except the bonded 
debt thereof, to present them to him on or before the Ist day of July, 1875 
such debt not presented on or before 
Secretary is her 


; andany 
said day shall be forever barred; and said 
eby directed and authorized to examine, audit, and in his discret 
allow such debts, or any of them, being hereby vested with any 
tothat end; and he shall embrace his action in the premises in his sueceeding a 
nual report: Provided, however, That no sum of money shall be paid by the s« 
tary of the ‘Treasury on account of any claim for either city or State taxes assessed 
or to be hereafter assessed, against said company, or against the said canal prop 
erty, or any of its appendages 

SEc., 3. 


power hece 


Lhat the said canal and property appertaining thereto shall be held f 
the common use and benefit of the people of the United States, free of all t 


or 
Is 
‘ } } . 

and charges, except such as are necessary 


1 tol 
to pay the current expenses of said 
and for the present year they shall be at the rat 
of ten cents per ton capacity on vessels propelled by steam, and five cents per ton 


01 other vessels; and to ascertain what rates will pay current expenses after the 


canal and to keepthe same in repair 


present year, the Secretary of War shall, on the tirst Monday of January of ea 


1 I r, Barrere, Beck, Begole, Bell, Berry, Biery, Bland, Blount 
by the gentleman from New York, the question then will be on con- | 








Jorma and serve proce 


| Stowell, Swann, Sypher, Charles R 


| he would vote “no,” and 1 would vote “ ay. 


year, ascertain from the expensesof the pre 


vious year what tolls will probably pay 
the expenses of the current year 


; and he shall fix and declare the rate of tolls thu 
ascertained to be charged for the current vear: and until otherwise provided by law, 
the Secretary of War shall provide for the superintendence, management, and repair 
of said canal, and may apply the tolls so received, as far as may be ne« 
pay the current expenses of said canal; and be shall, in his next annual report 
forth such receipts and expenditures, and the condition of said canal, with a view 
to such legislation as may be necessary for the superintendence and management 
thereof; but no expenditure, nor contract for expenditure, of money shall be mad 
under the authority of this section in any one year to an amount greater than the 
amount which may be received during such year from tolls on said 
SEC. 4 


esasary to 


Canal 

hat if at any time it become necessary toenforce the lien of the morta 
upon said canal property for the benefit of the bondholders, it shall be lawful for 
the trustees named in said mortgage, or any other trustees who may be appornte | 
in pursuance of the laws of Kentucky, to commence proceedings therein in any court 


having jurisdiction thereof, with notice to the United States as terre te) t 


iant pro 
ss upon any officer of the United States who shall have th: 
superintendence of saidcanal, whose duty it shall be to notify the Attorney-G 


i\ nel ] 
of the United States of such servic« 


; where upon said Attorney-General shallente 

an appearance in said case, and take all necessary steps to represent and defend 
the interests of the United States in such proceedings, so that the same may lx 
conducted in the same manner and with the like effect as if the said Louisville and 
Portland Canal Company were still in existence as a corporation. 


The question was taken on Mr. WHEELER’S amendment; and there 
were—yeas 73, nays 143, not voting 74; as follows: 


YEAS—Messrs. Albert, Bradley, Buftinton, Burchard 
Amos Clark, jr., Stephen A. Cobb, Conger, Crooke, Dawes, Dobbins, Donnan, Duell 
Kames, Elliott, Freeman, Frye, Gooch, Eugene Hale, Robert S. Hale, Benjamin W 
Harris, Joseph R. Hawley, Gerry W. Hazelton, John W. Hazelton, E 
Hoar, Hoskins, Houghton, Howe, Hynes, Lawson, Lynch, MeCrary, MacDougall 
Merriam, Niles, Page, Pendleton, Pike, Thomas C. Platt, Poland, Pratt, Purman 
Rainey, Randall, Rapier, Ray, Rice, Ellis H. Roberts, Ross, Sawyer, John G. Sehu 
maker, Isaac W. Scudder, Sessions, Lazarus D. Shoemaker, Small, Smart, Georu 
L. Smith, Speer, Starkweather, Strawbridge, Taylor, ‘Tremain, Waldron, Jasper D 


Ward, Mareus L. Ward, Wheeler, Whitcley, Whitthorne, Wilber, Charles W. Wil 


Burleigh, Burrows, Cain 


Rockwood 


NA YS—Measrs. Adams, Albright, Arthur, Ashe, Atkins, Averill, Banning, B 


at 
Bowen, Bright 
berg, Brown, Buckner, Roderick R. Butler, Caldwell, Cannon, Cason, John b 
(lark, ir.. Clements, Coburn, Comingo, Cook, Corwin, Crittenden, Crossland, Crounse 
Crutchfield, Curtis, Danford, Darrall, Davis, DeWitt, Dunnell, Durham, Field, Fort 
Foster, Garfield, Giddings, Glover, Gunckel, Hagans, Hancock, Harmer, Henry K 
larris, John T. Harris, Harrison, Hatcher, Havens, Jobn B. Hawley, Herefo 


Drom 


Holman, Hunter, Hyde, Kelley, Knapp, Lamar, Lamison, Lamport, Lawrence, Leach 
Louchridge, Lowe, Lown«dk 8, Marshall, Martin, Alexander S McDill, James W 
MecDill, McJunkin, McKee, McLean, MeNulta, Milliken, Mills, Monroe, Moor 


Morey, Morrison, Myers, Neal, Negley, Nesmith, 
Packard, Packer, Isaac C. Parker, Pelham, Perry 
Read, Richmond, Robbins, James W. Robinson, Henry B Milton Savler 
Sener, Shanks, Sheats, Sheldon, Sherwood, Sloan, J. Ambler Smith, Joho Q. Smith 
William A. Smith, Snyder, Southard, Sprague, Stanard, Standiford, Stone, Storni 
Strait, Christopher Y. Thomas, Todd, Townsend, Vance, Waddell, Wells, Whit 
Whitehead, John M.S. Williams, William Williams, Wilshire, Ephraim K. Wilson 
James Wilson, Wolfe, Wood, Woodford, Woodworth, John D. Young, and Pierce 
M. B. Young—143. 

NOT VOTING—Messrs. Archer, Barnum, Parry, Bass 
ler, Cessna, Freeman Clarke, Clayton, Clyme 
Creamer, Crocker, Eden, Eldredge, Farwell, Hamilton, Hathorn, Hays, Hende« 
Herndon, Hersey, George F. Hoar, Hodges, Hooper, Hubbell, Hunton, Hurlbut, 
Jewett, Kasson, Kellogg, Kendall, Killinger, Lansing, Lewis, Lofland, Luttrell, Ma 
gee, Maynard, Mellish, Mitchell, Nunn, O'Neill, Hosea W. Parker, Parsons, Phelps 


Niblack, O'Brien, Orr, Orth 
Phillips, James H. Platt, j: 
Sayler, 


3, Bundy, Benjamin F. Ret 
Clinton L. Cobb, Cotton, Co 


Pierce, Potter, Ransier, William R. Roberts, James C. Robinson, Rusk, Scofield 
Henry J. Scudder, Sloss, A. Herr Smith, H. Boardman Smith, Stephens, St. John 


Thomas, Thornburgh, Tyner, Wallace, Walls 
Charles G. Williams, Willie, and Jeremiah M. Wil 


W hitehous« Willard 


(reorg 


; son—74 


So the amendment of Mr. WurELER to the amendment of the Sen 
ate was not agreed to. 9 

During the roll-call the following announcements were made: 

Mr. KASSON. Upon this question Il am paired with Mr. CLYMER, 


| of Pennsylvania; if present he wouid vote “no,” and I would vote 


Mr. MELLISH. Iam paired on this question with Mr. KELLOGG, 
of Connecticut, who if present would vote “no,” and I would vote 
Say.” 


Mr. SMART. Iam paired with Mr. WILson, of Indiana; 1f present 
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prey 


. ber of the Committee on Elections, but simply upon his individual 
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Mr. HOSKINS. I have been requested to state for Mr. WILLARD, 
of Michigan, that if present he would vote “ay” on this question. 

Mr. ORTH. My colleague, Mr. TYNER, is absent on account of sick- 
ness; if here he would vote * no.” 

Mr. WILLIAMS, of Wisconsin. Upon this question I am paired 
with my colleague Mr. Rusk; if present he would vote “no,” and I 
would vote “ ay.” 

Mr. LAMISON. My colleague, Mr. Jewert, is absent on account 
of the sickness of his wife. If present he would vote “no.” 

The question was upon concurring in the amendments of the Senate 
to the amendments of the House. 

Mr. WHEELER. I move that the amendments of the Senate be 
concurred in, 

The motion was agreed to. 

Mr. WHEELER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laidon the table. 

The latter motion was agreed to. 

Mr. KASSON. ‘There is an error in this bill which I ask may be 
corrected by the engrossing clerk. As the bill now reads, the expres- 
sion “there tenants” is used for the expression “terre tenants.” I 
ask unanimous consent of the House that the engrossing clerk be au- 
thorized to make the correction. 

Mr. GARFIELD. In that connection I desire tosay that this is but 
another proof of the bad policy of having our bills enrolled at all. I 
helieve we should have them printed, for every enrollment gives a 
new opportunity for an error, 

No objection was made, and leave was accordingly granted. 


ELECTION CONTEST—MAXWELL U8. CANNON, 


Mr. HAZELTON, of Wisconsin, from the Committee on Elections, 
submitted a report in the contested-clection case from Utah of George 
W. Maxwell against George Q. Cannon, accompanied by the follow- 
ing resolutions: 


Resolved That Geor rt rR Maxwe li was not elected and is not entitled toa seat 
in the House of Representatives of the Forty-third Congress as Delegate from the 
Territory of Utah. 


Resolwed, That George Q. Cannon was clected and returned as Delegate from the 
Territory of Utah to a seat in the Forty-third Congress. 


Mr. HAZELTON, of Wisconsin. I also send up a preamble and 
resolution which I propose to offer in place of the second resolution 
reported from the Committee on Elections, when the case is acted 
on by the House. I ask that it be read and printed for the informa- 
tion of the House, 

The Clerk read as follows : 

Whereas George R. Maxwell has prosecuted a contest against the sitting mem- 
ber, George Q. Cannon, now occupying a seat in the Forty-third Congress as De le- 
gate for the Territory of Utah, charging, among other things, that the said Cannon 
is disqualified from holding and is unworthy of a seat on the floor of this House for 
the reason that he was at the date of his election, to wit, the 5th day of August, 
i872, and prior thereto had been, and still is, openly living and cohabiting with four 
women as his wives, under the pretended sanction of a system of polygamy, which 
system he notoriously indorses and upholds, against the statute of the United States 
approved July 1, 1862, which declares the same to be a felony, to the great scandal 
and disgrace of the people and Government of the United States, and in abuse of 
the privilege of representation accorded to the said Territory of Utah, and that 
he has taken and has never renounced an oath which is inconsistent with his duties 
and allegiance to the said Government of the United States; and whereas the evi- 
dence in support of such charge has been brought to the official notice of the Com- 
mittee on Elections: Therefore, 

Resolved, That a committee be appointed of the sarhe number as the standing 
committees of this House to inquire into the said charge and report to the House as 
to the truthfulness thereof, and to recommend such action on the part of the House 
in the premises as shall seem meet and proper. 


Mr. SPEER. As a member of the Committee on Elections I ex- 
press no opinion in favor of or against the resolution just read. But 
I raise the point that it is not a privileged resolution; therefore it 
is not strictly admissible at this time. I understand it is not 
offered by the gentleman from Wisconsin [Mr. HAZELTON] as a mem- 


responsibility as a member of the House, 

Mr. HAZELTON, of Wisconsin. It is not offered as coming from 
the committee; but I desire to have it printed. 

The SPEAKER. How does the gentleman disassociate himself 
from the committee of which he isa member? It is the practice of 
the House to receive a report from a minority of a committee, which 
minority may consist of one member. Does the gentleman desire to 
be considered as expressing his views as a member of the Committee 
on Elections, or as an outside member of the House ? 

Mr. HAZELTON, of Wisconsin. I offer it on behalf of myself as 
a minority of the committee, 

Mr. SPEER. Ido not wish to do the gentleman injustice. But the 
report which he has just presented with two resolutions attached 
Was the unanimous report of the committee. It was understood that 
any gentleman might offer the other resolution upon his own individ- 
ual responsibility, but not as a member of the Committee on Elec- 
tions. 

The SPEAKER. The Chair does not understand how a gentleman 
as a member of the Committee on Elections could assent to one reso- 
intion, and reserve to himself the right as a member of the House 
to submit a diametrically opposite resolution. 

Mr. SPEER. They are not opposite. 

The SPEAKER. They are not in harmony. 

Mr. SPEER. The motion of the gentleman from Wisconsin [Mr. 





HAZELTON ] is not in itself inconsistent with the resolution reported 
from the committee. The resolution of the committee declares the 
election and due return of the sitting Delegate. The other resolution 
looks to the investigation of a separate and distinct question not 
referred to the Committee on Elections at all. 

Mr. HAZELTON, of Wisconsin. My resolution is not necessarily 
inconsistent with the resolution of the committee. But I stated in 
committee, and it is proper for me to state it on the floor, that | 


desire to offer this resolution in order that when the case is reached | 


may bring the proposition to the attention of the House and obtain 


a vote upon it. 


The SPEAKER. The Chair will state the point which is involved, 
A minority report from any other committee than the Committee on 
Elections has no rights at all except by unanimous consent, but there 
has grown to be a habit that the minority of the committee in all 


election cases shall present their views; and this the Chair would not 


feel at liberty to have excluded by a vote sustaining the previous 


question. The Chair does not see, however, that any misunderstand- 


ing need arise upon this point. Has the gentleman from Wisconsin 
{Mr. HAZELTON ] charge of this case himself? 

Mr. HAZELTON, of Wisconsin. I have. I was instructed by the 
majority of the committee to make the report as it has been made, 


and to report the two resolutions which have been read. 


The SPEAKER. Then no conflict can arise, because of course the 


gentleman will not call the previous question on himself. If the 


report were in the hands of another member of the committee, the 
Chair would in that event be compelled to rule whether this was a 
question of privilege. 

Mr. HAZELTON, of Wisconsin, All I desire is that the matter shall 
be brought to the attention of the House, and that I may have an op- 
portunity to obtain a vote on the resolution. 

Mr. SPEER. Did I understand the Chair to state that the supple- 
mentary resolution presented by the gentleman from Wisconsin on 
his individual responsibility is now pending with the report of the 
committee as he has made it ? 

The SPEAKER. The Chair did not so state. The gentleman from 
Wisconsin asked consent to have it printed. Does the gentleman 
object ? 

Mr. SPEER. No, sir; I do not. 

The SPEAKER. Then there is no question before the House. The 
Chair stated that if the regular report was in the hands of another 
member of the committee, he might call the previous question and 
thus exclude the gentleman from Wisconsin; but as that gentleman 
has the report under his own control, of course he can admit his own 
amendment. 

Mr. SPEER. But, Mr. Speaker, allow me one question. How does 
this last resolution get before the House if it is not privileged ? 

The SPEAKER. It would be legitimate as an amendment. 

Mr. SPEER. But an amendment to the report of the committee is 
not admissible at this stage. 

The SPEAKER. But the gentleman can give notice of an amend- 
ment. 

Mr. HAZELTON, of Wisconsin. That is all there is of it. It is 
simply a notice to the House. 

The SPEAKER. The gentleman can give notice of his amend- 
ment. The question is whether it is a minority report, not whether 
if 18 germane or not. 

Mr. SPEER. It cannot be a minority report, because the gentle- 
man himself reports the other resolutions. 

The SPEAKER. The Chair has already observed that if the major- 
ity report were presented by another gentleman, the gentleman from 
Wisconsin might be precluded from offering this by the operation of 
the previous question; but as he himself has control of the previous 
question, he will hardly rule himself out. 

Mr. SPEER. In justice to myself, I do not wish to be understood 
as expressing any opinion upon the third resolution which the gen- 
tleman from Wisconsin has offered. I am simply raising the point 
whether the gentleman has the right to report it as coming from the 
committee. 

The SPEAKER. As the Chair understands, the gentleman from 
Wisconsin gives notice that when this case is called up he will offer 
the resolution last read as an amendment. 

Mr. HAZELTON, of Wisconsin. That is it exactly. 

Mr. SPEER. I do not object to that. 

The SPEAKER. The Chair does not in any event desire to enlarge 
the number of privileged questions, but rather to restrict them. The 
ruling should be not in favor of, but rather against, the enlargement 
of privileged questions. 

Mr. HARRISON. I desire to give notice that I shall ask to present 
a minority report in this case. 

The SPEAKER. The Chair, as he understood, was advised by two 
gentlemen that the report was unanimous. The gentleman from 
Tennessee [Mr. HARRISON] now gives notice, however, that he will 
present a minority report. 

Mr. SPEER. The report was unanimous except as to the supple- 
mentary resolution of the gentleman from Wisconsin. 

Mr. HARRISON. When the report was read in the committee I 
stated that I could not agree to the conclusion of the committee that 
this man was elected and that still a resolution such as has been pre- 
sented with the majority report should be reported. I was of the 
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opinion that if the committee decided the sitting Delegate to have 
been elected, all we could do under the reference of the subject to us 
was to present a resolution declaring him entitled to the seat, leaving 
it to the Honse to take whatever course might be deemed proper here- 
after. 

Mr. HAZELTON, of Wisconsin. That is precisely what is contem- 
plated by the resolution submitted by me. 

The SPEAKER. The Chair now understands that to be the sub- 
stantial position of the case. The report of the committee, and also 
the resolution presented by the gentleman from Wisconsin, will be 
ordered to be printed. 

MARITIME LIENS. 


Mr. CONGER. Iask unanimous consent to report from the Com- 
mittee on Commerce for immediate action a bill to create stevedores’ 
and other maritime liens on sea-going vessels. 

The bill was read. 

Mr. HALE, of Maine. I object. 

BUSINESS ON SPEAKER'S TABLE. 

Mr. BECK. Is it in order at any time, Mr. Speaker, to ask the Chair 
to lay before the House executive communications which are on his 
table? Ido not know how the rule is, but if it be in order I would 
like to make such request. 

Mr. RANDALL. Immediately after the morning hour is the right 
time. 

Mr. BECK. I made the remark the other day that a certain com- 
munication was not before the House. Iam advised by Mr. Conant 
that it is before the House, but lies upon the Speaker’s table. 

BALANCE OF APPROPRIATIONS. 

The SPEAKER, by unanimons consent, laid before the House alet- 
ter from the Secretary of the Treasury, in answer to a resolution of 
the House of April 11, 1874, transmitting a statement showing the 
balance of appropriations July 1, 1873, made for the service of the 
fiscal year ending June 30, 1871, and prior years limited by law to 
payment of indebtedness incurred during the year for which they were 
made, and the amount expended for that purpose to April 1, 1874; 
which was referred to the Committee on Appropriations, and ordered 
to be printe.. 

Mr. BEJK. Allow me to say in this connection that I announced 
the other day that communication was not before the House, although 
it had been lying upon the Speaker’s table for some days and had 
been overlooked. 

The SPEAKER. These communications as they accumulate upon 
the Speaker’s table are laid before the House on the first oppor- 
tunity. 

Mr. BECK. I only wish to say that it was a mistake on my part. 

BARRACKS AT ALCATRAZ ISLAND. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, in relation to an appropriation to 
build permanent barracks at Alcatraz Island; which was referred to 
the Committee on Military Affairs, and ordered to be printed. 

KICKAPOO INDIANS. 


The SPEAKER, also by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, in relation to an appropria- 


tion to subsist certain Kickapoo Indians during the fiscal year ending 


June 30, 1874; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 
JAMES M. WAIDE. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting, in compliance 
with the act of May 29, 1872, the claim of James M. Waide for Indian 
depredations; which was referred to the Committee on Indian Af- 
fairs. 

A. G. REED. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting, in compli- 
ance with the act of May 29, 1872, the claim of A. G. Reed for Indian 
depredations ; which was referred to the Committee on Indian Affairs. 

LINCOLN W. TIBBITTS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the petition of Lin- 
coln W. Tibbitts, owner of the brig Tornado, claiming compensa- 
tion for damages sustained by the seizure by the United States Gov- 
ernment authorities at New York of a cargo of powder; which was 
referred to the Committee on Claims. 

FRANCISCO SAIZ, 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting, in compli- 
ance with the act of May 29, 1872, the claim of Francisco Saiz for 
Indian depredations ; which was referred to the Committee on Indian 
Affairs. 

CREEK ORPHAN FUND. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting the draught 
of a bill authorizing the transfer to the Secretary of the Treasury of 
the stock and evidence of indebtedness which may be due and held 


in trust by the Secretary of 
orphan fund; which was referred to the Committee on Indian Affairs. 


a letter from the 
ance with the act of May 29, 1872, the claim of Mrs. Ella P. Murphy 
for Indian depredations; which was referred to the Committee on 








the Interior on account of the Creek 


MRS. ELLA P. MURPHY. 
The SPEAKER also, by unanimous consent, laid before the House 
Secretary of the Interior, transmitting, in compli- 


Indian Affairs. 
CHEROKEE STRIP IN KANSAS. 
The SPEAKER also, by unanimous consent, laid before the House 


a letter from the Secretary of the Interior, transmitting the draught of 
a bill authorizing the Secretary of the Interior to pay to the treasurer 
of the Cherokee Nation certain funds, proceeds of land known as the 
Cherokee strip, in Kansas; which was referred to the Committee on 


Indian Affairs, and ordered to be printed. 
AUGUST SIEGENFUHR, 
The SPEAKER also, by unanimous consent, laid before the Tlouse 


a letter from the Secretary of the Interior, transmitting, in compliance 


with the act of May 29, 1872, the claim of August Siegenfuhr for 
Indian depredations ; which was referred to the Committee on Indian 


Affairs. 


DR. ALEXANDER HAMILTON, 
The SPEAKER also, by unanimous consent, laid before the House 


a letter from tlre Secretary of the Interior, transmitting, in compliance 


with the act of May 29, 1872, the claim of Dr. Alexander Hamilton 
for Indian depredations; which was referred to the Committee on 
Indian Affairs. 
NAVAJO INDIANS, 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, in relation to an agreement 
concluded March 27, 1874, with the Navajo Indians; which was re- 
ferred to the Committee on Indian Affairs. 


JAMES A. SANCHEZ AND P. NUTO. 
The SPEAKER also, by unanimous consent, laid before the House 


a letter from the Secretary of the Interior, transmitting, in compliance 


with the act of March 29, 1872, the claim of James A. Sanchez and P. 


Nuto; which was referred to the Committee on Indian Affairs. 


Hil. M. TEACHOUT, 
The SPEAKER also laid before the House the claim of H. M. Teach- 


out, for Indian depredations ; which was referred to the Committee on 


Indian Affairs. 
IRON-SHIP BUILDING-YARDS OF GREAT BRITAIN. 

The SPEAKER also laid before the House a letter from the Seere- 
tary of the Navy, in answer to the resolution of the House of April 
11, 1874, in relation to the iron-ship building-yards of Great Britain ; 
which was referred to the Committee on Naval Affairs, and ordered 
to be printed. 

CONTESTED ELECTION—GIBSON v8. SHELDON. 

The SPEAKER also laid before the House testimony in the con- 
tested election of the second district of Louisiana, Gibson vs. Sheldon: 
which was referred to the Committee on Elections, and ordered to be 
printed. 

PRINTING OF A BILL. 

Mr. GIDDINGS. I ask unanimous consent that the bill (H.R. No. 
1135) be reprinted with the accompanying papers. 

There was no objection, and it was so ordered. 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was given to Mr. PoTTerR 
for one week from to-day; to Mr. Wooprorb from May 2 to May 16; 
to Mr. ScuppER, of New York, for one week from to-day; to Mr. 
HOLMAN for ten days; to Mr. StTANDIFORD for ten days; and to Mr. 
KILLINGER for ten days. 

ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 368) for the relief of James Long; 

An act (H. R. No. 1331) for the relief of Joab Spencer and James 
R. Mead, for supplies furnished the Kansas tribe of Indians; 

An act (IL. R. No. 1772) for the relief of William N. Williams, late 
a second lieutenant of volunteers; 

An act (H. R. No. 1933) to amend the thirty-first section of an act 
entitled “An act for enrolling and calling out the national militia, and 
for other purposes,” approved March 3, 1563; and 

An act (H. R. No. 3093) to relieve David A. Telfair from political 
disability. 

EVENING SESSION. 

Mr. NIBLACK. I ask that, by unanimous consent, there be a ses- 
sion of the House this evening for debate only. 

Mr. GARFIELD. I was about to make a motion that we have a 
session to-night for the consideration of the Indian appropriation bill 
by paragraphs. 


Mr. NIBLACK. I desired to make the motion which I indicated, 
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becanse some gentlemen have speeches prepared which they wish to 
deliver. Iam willing, however, to yield to the gentleman from Ohio 
for the purpose he has stated. 

Mr. GARFIELD. I move that the House take a recess until half- 
past seven o'clock this evening, for the purpose of considering the 
indian appropriation bill by paragraphs for amendment. There are 
two or three gentlemen who still wish to speak on the billin general 
debate ; but we can go on with the bill this evening by paragraphs, 
without interfering with the rights of those gentlemento speak when 
we meet to-morrow. By meeting to-night I hope we may be able to 
do a large share of work on the bill. 

Mr. RANDALL. As I understood the proposition of the gentleman 
from Ohio, the three gentlemen who still desire to speak on the bill 
in general debate will have the privilege of doing so to-morrow. 

The SPEAKER. They will, when general debate is resumed for 
the benefit of gentlemen who desire to speak at large on the bill. Is 
there objection to the proposition of the gentleman from Ohio? 

Mr. MacDOUGALL. I object. 

Mr. NIBLACK. That being objected to, I ask that by unanimous 
consent there be a session of the House this evening for general debate. 

Mr. BURCHARD. I object. 

Mr. GARFIELD. I move that the House take a recess until half- 
past seven o’clock, 

Mr. RANDALL. And pending that motion I move that the House 
do now adjourn. 

Mr. NIBLACK. Iask that by unanimous consent we have a ses- 
sion of the House to-morrow night for debate only, no business what- 
ever to be transacted. 

Mr. GARFIELD. I cannot agree to that until I know what we can 
do with the appropriation bill. 

The question being taken on the motion to adjourn, there were— 
ayes 73, noes 61, 

Mr. KASSON. Pending the announcement of the result of the vote 
on the motion to adjourn I ask that there may be unanimous consent 
for a session for debate to-morrow evening. 

Mr. RANDALL. To-night. 

Mr. KASSON. Well, to-night. 

Objection was made. 

The result of the vote on the motion to adjourn was then an- 
nounced; and accordingly (at four o’clock and fifty minutes p. m.) 
the House adjourned. 


IN SENATE. 
FRIDAY, May 1, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
‘The Journal of yesterday’s proceedings was read and approved. 
CREDENTIALS. 

The PRESIDENT pro tempore presented the credentials of Hon. 
William B. Washburn, chosen by the Legislature. of Massachusetts 
Senator from that State to fill the vacancy occasioned by the death 
of Hon. Charles Sumner. 

The credentials were read ; and the oaths prescribed by law having 
been administered to Mr. WasHBURN, he took his seat in the Senate. 
ADJOURNMENT TO MONDAY. 

On motion of Mr. BOREMAN, it was 

Ordered, That when the Senate adjourns to-day, it be to meet on Monday next. 

PETITIONS AND MEMORIALS. 


Mr. HAMLIN presented a memorial of ship-masters, ship-owners, 
and merchants of Machias, Maine, praying the abolition of the present 
system of compulsory pilotage; which was referred to the Committee 
on Commerce. 

Mr. ALCORN presented resolutions of the Legislature of Missis- 
sippi, instructing the Senators and requesting the Representatives 
from that State to vote for a bill containing the provisions of “Sum- 
ner’s supplementary civil-rights bill,” so called; which were ordered 
to lie on the table. 

He also presented resolutions of the Legislature of Mississippi, in 
favor of an appropriation of money by Congress for cleaning out the 
Tombigbee River from Fulton, Itawamba County, to Columbus, Mis- 
sissippi; which were referred to the Committee on Commerce. 

Mr. CHANDLER presented the petition of Frank Kendrick, of 
Dryden, Michigan, praying that a pension may be granted to him ; 
which were referred to the Committee on Pensions. 

Mr. STEVENSON presented the petition of William L. Randolph, 
administrator of Robert L. Randolph, deceased, of Virginia, asking 
compensation for property taken from him by the United States Army 
and appropriated to its use during the late war; which was referred 
to the Committee on Claims. 

Mr. EDMUNDS presented the petition of Abraham Sellers, admin- 
istrator de bonis non of Frederick Vincent, deceased, who was admin- 
istrator of the estate of James Le Caze, surviving partner of the firm 
of Le Caze & Mallet, praying payment of a balance due for advances 
made by them during the revolutionary war; which was referred to 
the Committee on Claims, ; 
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Mr. ROBERTSON presented a petition of citizens of Beaufort and 
Port Royal, South Carolina, asking the establishment of a fortifica- 
tion and light-house at Port Royal, in that State ; which was referred 
to the Committee on Commerce. 

Mr. HITCHCOCK presented the petition of Colonel W. W. Lowe 
and other field officers of the late Fifth Lowa Cavalry, citizens of 
Nebraska, asking that a pension be granted to Jesse Ireland, of Sarpy 
County, Nebraska, in consideration of services rendered by his chil- 
dren during the late war; which was referred to the Committee on 
Pensions. 

Mr. CONKLING. I present the memorial of the pilots of the port 
of New York, remonstrating against the passage of a bill now pend- 
ing repealing the pilot laws of New York and New Jersey. This me- 
morial sets forth that the pilotage system is one of great value and 
mature growth, and that to destroy it would be very detrimental to 
the interest of commerce. I move that the memorial be referred to 
the Committee on Commerce. 

The motion was agreed to. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. PRATT, it was 

Ordered, That the memorial and other papers of Robert Spaugh be taken from 
the files and referred to the Committee on Claims. 

REPORTS OF COMMITTEES. 

Mr. OGLESBY, from the Committee on Public Lands, to whom was 
recommitted the bill (S. No. 524) to protect timber lands of the United 
States Government reservations and lands purchased for the United 
States, reported it with an amendment. 

Mr. CHANDLER, from the Committee on Commerce, to whom was 
referred the bill (8. No. 728) to define a gross of matches, to provide 
for uniform packages, and for other purposes, reported it with an 
amendment. 

He also, from the same committee, to whom was referred the bill 
(Il. R. No, 2787) to provide for the sale of the present United States 
marine hospital and site, and the purchase of anew site and erection 
thereon of a new marine hospital, in the city of Pittsburgh, Pennsy]- 
vania, reported it without amendment. 

Mr. LEWIS, from the Committee on the District of Columbia, to 
whom was referred a letter of the Secretary of War, in relation to 
Providence Hospital, asked to be discharged from its further consid- 
eration, and that it be referred to the Committee on Appropriations ; 
which was agreed to. 

Mr. JOHNSTON. The Committee on the District of Columbia 
have had under consideration several petitions of citizens of the 
District in reference to the sewerage tax. The committee have in- 
structed me to ask to be discharged from the further consideration of 
these petitions and that they be referred to the Committee on the 
Judiciary, as important legal questions are involved. ' 

Mr. EDMUNDS. Why is not the Committee on the District of 
Columbia the appropriate one? I do not see any reason for referring 
that matter to the Committee on the Judiciary unless there is some 
law question about it. 

Mr. BOREMAN. I understand that these petitions involve the 
constitutionality of this tax, or a question of law in connection with it. 

Mr. EDMUNDS. Do the citizens of Washington hold that this tax 
is illegal? Is that the claim ? 

Mr. JOHNSTON. Yes, sir. 

Mr. EDMUNDS. Then why do they not resist it in the courts ? 

Mr. JOHNSTON. That is not for me to say. 

The report was agreed to. 

Mr. SPRAGUE, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 1764) to appropriate lands for the support 
of schools in certain fractional townships in the State of Missouri, 
reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3090) to authorize the issue of duplicate agricultural-land 
scrip where the original has been lost or destroyed, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 654) to extend the time for the completion of the railroad from 
the Saint Croix River or Lake, between sections 25 and 31, to the west 
end of Lake Superior and to Baytield, in the State of Wisconsin, 
reported it with an amendment. 

Mr. CONKLING, from the Committee on Commerce, to whom were 
referred the bill (8S. No. 664) amendatory of an act to limit the liabil- 
ity of ship-owners, and for other purposes, approved March 3, 1851 ; 
and the bill (8. No. 427) to extend the provisions and limitations of 
the act entitled “An act to limit the liability of ship-owners, and for 
other purposes,” approved March 3, 1851, reported adversely thereon ; 
and the bills were postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 362) to provide for the establishment of an international com- 
mission of the maritime powers to lay down ocean courses for steam- 
vessels and otherwise provide for increased safety of sea travel, 
reported it with an amendment. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the petition of the school-officers of the township of Sault 
Sainte Marie, Michigan, praying Congress to grant them for school 
purposes a certain portion of the military reserve containing 1.26 
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military reservation of Fort Brady to school district No. 1, in town- 
ship of Sault Sainte Marie, and State of Michigan, for school pur- 
pOses ; which was read, and passed to a second reading. 


RELIEF OF SUFFERERS FROM MISSISSIPPI OVERFLOW. 


Mr. MORRILL, of Maine. I am directed by the Committee on Ap- 
propriations, to whom was referred the bill (H. R. No. 3161) to enable 
the Secretary of War to carry out the act of April 23, 1574, entitled 
“An act to provide for the relief of the persons suffering from the 
overtlow of the Mississippi River,” to report it back without amend- 
ment and ask for its immediate consideration, as there is pressing 
necessity. 

The bill was read. 

Mr. EDMUNDS. I should like the chairman to explain the neces- 
sity for the present passage of this bill. 

Mr. MORRILL, of Maine. By the act referred to the Secretary of 
War was directed to issue rations and clothing to these people on the 
Lower Mississippi. That has been done, according to the detailed 
report made by the Secretary of War, to the extent provided for in 
this bill, and this appropriation is made to supply the deficiency 
created by that supply, and it is needed for the current service. That 
is a brief statement of the entire case. 

Mr. EDMUNDS. Reserving my right to object, do I understand 
the chairman to say that the Secretary of War is now enabled to per- 
form this act of charity out of the stores he has ? 

Mr. MORRILL, of Maine. He has done it already, and this is to 
supply the deficiency created by that act. 

Mr. EDMUNDS. 
rent year? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. EDMUNDS. Why is it not kept for the deficiency bill? 

Mr. MORRILL, of Maine. Simply because the deficiency bill is so 
far behind that the Secretary of War made application to the House 
of Representatives saying that it was necessary that he should have 
this money at once. 

Mr. EDMUNDS. As this grows out of an act of charity I shall not 
object to its present consideration; but I think that it ought to go 
into the deficiency bill; and I think more especially that we ought 
to have the Calendar take its course and not take up bills on their 
being reported except under very special circumstances; but I am 
content to let this go. 

Mr. MORRILL, of Maine. That is undoubtedly true. The same 
question arose in the committee ; but onthe whole we were disposed 
to regard this as entirely exceptional. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole. 

Toenable the Secretary of War to carry out the provisions of the 
act approved April 23, 1874, entitled “An act to provide for the relief 
of the persons suffering from the overflow of the Lower Mississippi 
River,” the sum of $90,000 is appropriated by the bill for the purpose 
of purchasing supplies of food, to be issued under his direction to 
any and all classes of destitute or helpless persons living on or near 
the Lower Mississippi River who have been rendered so by reason 
of the recent overtlow. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. LEWIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 758) to authorize and provide for the construc- 
tion of,a substantial iron and masonry bridge and of a causeway 
across the Anacostia or Eastern Branch of the Potomac River, at or 
near the site of the present navy-yard bridge ; which was read twice 
by its title, referred to the Committee on the District of Columbia, 
and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 759) to amend the act entitled “ An act to 
provide for the creation of corporations in the District of Columbia 
by general law,” approved May 5, 1870; which was read twice by its 
title, referred to the Committee on the District of Columbia, and 
ordered to be printed. 

Mr. WEST asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 760) reviving a grant of lands to aid in the 
construction of a railroad from Vicksburgh, Mississippi, to the Texas 
State line; which was read twice by its title, and referred to the 
Committee on Public Lands. 

Mr. BUCKINGHAM asked, and by unanimous consent obtained, 
leave to introduce @ bill (S. No. 761) to authorize the Secretary of the 
Interior to pay $100,000, out of the proceeds of the sale of lands known 
as the Cherokee strip, tothe Cherokee Nation ; which was read twice 
by its title, referred to the Committee on Indian Affairs, and ordered to 
be printed. 

Mr. PRATT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 762) for the relief of Robert Spaugh; which 
was read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 763) explaining the intent and meaning of the 
fourth section of an act entitled “An act in addition to certain acts 
granting bounty lands to certain ofticers and soldiers who have been 
engaged in the military service of the United States;” which was 
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read twice by its title, referred to the Committee on Pensions, and 
ordered to be printed. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a. bill (S. No. 764) to remove the political disabilities of 
Henry Heth, of Virginia; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. ‘ 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 765) for the relief of Amos B. Ferguson: 
which was read twice by its title, and referred to the Committee on 
Military Affairs, 

COMMITTEE SERVICE, 


Mr. BOUTWELL. Iask to be excused from further service upon 
the Committee on Claims, and that the President of the Senate fill 
the vacancy. 

There being no objection, Mr. BOUTWELL was excused; and the 
President pro tempore, being authorized to fill the vacaney by unani 
mous consent, Mr. WASHBURN was appointed. 


MARGARET A. HOFFNER. 
The PRESIDENT pro tempore. 
ness the Calendar is in order. 
The first bill on the Calendar was the bill (S. No. 609) granting a 
pension to Margaret A. Hofiner; which was read a second time, and 
considered as in Committee of the Whole. The Secretary of the In 
terior is directed by the bill to place on the pension-roll, subject to 
the provisions and limitations of the pension laws, the name of Mar- 
garet A. Hoffner, widow of Richard J. Hoffner, who was an acting 
master in the United States Navy. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


If there be no further morning busi- 


JAMES ROACH. 

The next bill on the Calendar was the bill (H. R. No. 2096) grant 
ing a pension to James Reach; which was considered as in Commit 
tee of the Whole. It directs the Secretary of the Interior to place on 
the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of James Roach, late a gunner on the ship 
Plymouth. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JACOB PARMERTER, 

Mr. CONKLING. The other day, during my absence momentarily 
from the Senate, there was regularly reached on the Calendar No, 
178 in the order of business, being House bill No. 1562, for the relief 
of Jacob Parmerter, reimbursing him for defending a suit brought 
against bim for an official act. It was reported from the Committee 
on Commerce, and now a note from one of my colleagues in the House 
iuduces me to ask the Senate to take up the bill, to which I think 
there is no objection. I think that it is one of those bills to which 
there can be no objection. ' 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H.R. No. 1562) for the relief of Jaco) 
Parmerter, reimbursing him for defending a suit brought against him 
for an official act. By the bill the Secretary of the Treasury is di- 
rected to pay to Jacob Parmerter, of Plattsburgh, New York, $1,237.19, 
in full for costs and expenses incurred by him as collector of custom 
for the district of Champlain, New York, in a suit brought against 
him for an official act. 

Mr. EDMUNDS. §Isthere any report in that case? 
glad to hear it if there is. 

Mr. CONKLING. There is a careful report from the House commit- 
tee, and a briefer one from the Senate committee. 

Mr. EDMUNDS. I should like to hear it read. The proposition 
seems possibly to stand in contlict with our general rule; but the 
report may make it clear. 

The Chief Clerk read the following report, submitted by the Com- 
mittee on Appropriations of the House of Representatives: 


I should be very 


In April, 1867, a team of horses and harness was seized by a deputy of said colle 
tion district in Franklin County, New York, for alleged violation of the revenue Jaws 
of the United States, and such seizure was duly reported to the then United States 
district attorney for the northern district of New York, and an information was 
duly filed by him in the United States district court for the same district. The 
seizure was made upon affidavits showing facts rendering the property liable to 
seizure and forfeiture. At the November term, 1868, said cause being at issne, the 
same was noticed for trial by the claimant, and no evidence was given onthe part 
of the United States to sustain the said information, and a verdict and judgment 
were therefore rendered in favor of the claimant by default, dismissing the infor 
mation and adjudging restitution of said property, without any certificate of prob 
able cost of seizure. Such default of the United States was in consequence of the 

iilure of the district attorney to notify said collector that said cause was to be 
d. Said collector had no information that said cause was to be tried at said 
m, Which was held several hundred miles from his residence; and if said co! 
tor had had notice of said trial he would have been able to produce proofs estab 
ishing probable cause of seizure, if not sufficient for the condemnatien of the 
roperty. Such default was in no respect chargeable to said collector. In January, 
i571, an action was brought against the said collector in the supreme court of the 
State of New York for damages for the alleged wrongful taking and detention of 
said property, which action was subsequently transferred on the petition of the 
collector to the United States circuit court, and in which the collector was d: 
fended by the United States district attorney. In said action judgment passeil 
wainst said Parmerter for $250 damages besides costs. Said Parmerter was com 
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pelled to expend and did expend the sum of $1,237.29 in and about the defense of 
said suits and in payment of said jndgment, which payment was cansed by no di 
fault of said Parmerter or his deputies, and which ought to be reimbursed t» hin 
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Mr. EDMUNDS. Ido not want to object to the consideration of 
the bill, but I should like the Senator from New York to tell the 
Senate, if he can, in the first place how it happened that this collect- 
or, being interested himself in the seizure, did not pay some attention 
to the terms of the court which he must have known by the law, and 
have some inquiry made whether this cause was to go on. 

In the next place I should like to be informed who the district 
attorney was who neglected his business to that extent. ; 

In the third place, if my friend will tell me, (and I see he smiles, 
and he can always speak when he smiles,) I should like to know how 
it happens that out of a $250 suit in the State of New York where 
law expenses are so cheap, $1,200 in costs, when the district attorney 
defended, were paid by this man. z 

Those are three topics on which I am sure the Senator from New 
York will be glad to enlighten me and others. 

Mr. CONKLING. Reversing the order of the catechism of my 
friend, | beg to answer first that the $1,200 grew in part out of the 
fact that a gentleman upon the frontiers of Vermont was the counsel 
who defended the case, and I have no doubt he earned his money. 
Had he iived further from Vermont it is possible that a less sum 
would have suitably rewarded him for his services. 

Answering the other question, the district attorney to whom this 
default is attributable—and I am glad the Senator from Vermont 
gives me the opportunity to say it—is not the present district attor- 
ney, nor was he the district attorney appointed during the present 
administration or the former term of the present Executive; he was 
district attorney appointed by President Andrew Johnson. 

As to the collector taking notice officially or judicially of the 
times when courts were held, I may say that being not a lawyer but 
a collector, being up in the county of Clinton, a somewhat remote 
portion of the State, being in a district in which courts are held five 
hundred miles apart, and it being known to laymen as well as law- 
yers that a cause is liable to be noticed as much for a term not the 
first as for the first term, and this cause having, I believe, gone over 
two or three terms, he had no mode of ascertaining the time when it 
was to be tried until a notice of trial had been given on one side or 
the other, and it happened that the then district attorney resided 
in the city of Buffalo, Mr. Parmerter being at Plattsburgh, which 
according to the lines of travel are about five hundred miles apart. 
I think my friend from Vermont will hardly say that he was guilty 
of laches because he did not periodically interrogate the district 
attorney by letter to know when that case was to be reached. He 
being one of the witnesses of course was to be summoned by a sub- 
pena, I take it, like every other witness, whether interested or not, 
and he had a right to rely upon that to inform him of the time when 
the trial was to take place. 

It is undeniable upon the papers that, for some unexplained reason, 
the district attorney did not give that heed to the cause which its 
successful termination required; and in that way it is that this man 
was originally cast in costs and damages, and being sued afterward 
in the State court and being defended in form by the district attorney, 


he was in truth, as I have already said, defended by private counsel, 


a gentleman whose ability and integrity are well known to the Senator 
from Vermont. I mentioned to him a moment ago who he is. But 
in spite of all that could be done, these damages and these costs were 
visited upon the collector. 

Had his act been a judicial one, there is authority in the Senate for 
saying that there would be doubt about the propriety of paying him. 
Being a ministerial act which he was obliged to do officially, by the 
plain mandate of the law, it falls, I suppose, expressly within the ad- 
mitted domain of official responsibilities incurred.in such circum- 
stances that the Government behind the officer makes him good. 

The case was investigated in the Committee on Commerce with 
care, and I think I may say, speaking at least for one member of the 
committee, with a sharp disposition to see whether there was any 
ground on which a refusal could be based to pay this sum; and after 
examining the case and after conferring with members of the House 
and withthe gentleman who made the report there, we were driven 
to the conclusion—I was, and I think I was quite sincere in the quest 
of matetial with which to criticise the claim—that there was nothing 
we could do in good faith except to make the collector whole for the 
misfortune which fell upon hun by a fault, as far as there was a fault, 
not his own. 

Mr. EDMUNDS. Iam not disposed to criticise the opinion of the 
Senator from New York, and of course I have nothing to say touch- 
ing the nearness to Vermont of this seizure or the counsel who de- 
fended the collector. But I believe there is a law—and if the Senator 
will inform me whether I am mistaken, as he can, it may illustrate 
this subject—I believe there is a statute providing, when a collector 
makes a seizure that is lawful at the time it is made, that he shall 
be defended by the district attorney in any suit that may be brought 
about it, and that the current appropriation for the expenses of col- 
lecting the revenues of the United States is the fund out of which the 
administration of the Treasury Department pays for defending collect- 
ors in cases of that character. Am I not correct? 

Mr. CONKLING. I think my honorable friend is entirely correct, 
unless it may be that he commits a literal error in the latter part of 
his statement, which is not important. I say to him, however, and 
so the papers show, that the collector in this instance complied with 
the law fully and promptly. He gave notice to the district attorney; 


he applied to him; he tendered to him the information, the proof, 
and the witness by whom it could be made, and, as far as we were 
able to discover, was guilty of no laches or want of diligence in that 
regard. 

Mr. EDMUNDS. The question that I desired to have answered by 
the Senator, and he can readily answer it, is, what are the legal difti- 
culties of this gentleman getting his reimbursement from the Treas- 
ury Department? For, if I understand the law, the Treasury De 
partment is authorized to defend the customs ofticers of the United 
States in anything that they lawfully do, or do in good faith, where 
they get cast in a suit. 

Mr. CONKLING. I think what my friend is now saying rests upon 
a certificateof probable cause. He will observe that the report shows 
that no such certificate was made, and explains the reason why. 
When the cause came up in court, there was an utter default on the 
part of theGovernment. Therefore the court did not know and could 
not know whether there was probable cause or not, and could not 
grant that certificate which, without any legislation from us, would 
have protected the collector. It is tosupply that very deficiency that 
the bill is here. 

Mr. EDMUNDS. Well, Mr. President, I think the Senator from 
New York cannot be quite correct in hisstatement of thelaw, although 
[am not familiar with the customs laws or any others very largely ; 
but certainly there are dozens of suits every year brought against 
collectors to recover back money that has been paid under protest 
for duties, and it is not then resting upon any certificate of probable 
cause that the Treasury indemnifties the officers. It rests upon the 
fact, as I understand, that by the general customs-collection laws of 
the United States—I do not go into any other department, and it is 
not necessary in this case as this was a customs oflicer—for the honest 
and faithful administration of the ministerial duties of the customs 
ofticers the Treasury Department is authorized to provide and furnish 
defense and indemnity, and it is authorized out of the appropriation 
that we make every year for the expense of collecting the customs to 
repay any sum that may be recovered. If that be true, of course 
there is no need of passing this bill, because the Department itself 
can inquire into the circumstances under which this transaction took 
place, and can judge for themselves whether this gentleman was 
acting in good faith, which I certainly have no right to question or 
dispute. 

Mr. CONKLING. The section to which my friend now appeals is 
in my recollection a wholly different section, and I feel so sure of it 
that I venture to state it. When a suit is brought to recover back 
duties paid, a protest is the ground without which the party cannot 
proceed, If he protests, he may sue and recover moneys paid under 
that protest. That is one class of cases. 

Here is another: the seizure of goods; and there in order to bring 
the collector within the departmental protection or protection of the 
general law without special act, he must have a certificate of proba- 
ble cause which in the circumstances of this case he did not have 
nor was it possible for him to have. 

Mr. EDMUNDS. Then how did it happen that the district attorney 
of the United States, having no authority to interfere for the defense 
of this man, did appear, acting for the Government and charging his 
pay to the Government for doing it? 

Mr. CONKLING. He had authority to appear for him, I will show 
to my honorable friend, and it was his duty to appear. If he had 
appeared and appeared successfully, tried the cause upon the merits, 
the collector, even though he may not have won a verdict, would 
have won a certificate of probable cause, for the court would thus 
have looked into the case, probable cause would have been deduced 
from it, the certificate would have been given, and my honorable 
friend would have been spared and so should I have been spared the 
trouble of attending to the case. But unfortunately it falls on neither 
one side nor the other of the line which he has been stating. It is 
not a case where asuit was brought to recover back duties paid under 
protest ; nor is it a case where a certificate of probable cause enables 
the collector to pursue the remedy the Senator now speaks of. 

Mr. EDMUNDS. The honorable Senator from New York did not, 
I am afraid, do me the honor to listen to me, for my inquiry of him 
was how it happened that in this cause in the State court where, 
as my friend states the law to be, though I think he is in error, this 
man stood not only without a defense but without any right to call 
on the United States, legally speaking, to do anything whatever for 
his redress or protection, this report states, if such be the law, that 
the United States did intervene and defend the cause, although in 
point of fact other counsel were engaged personally, which has run 
up the costs inthis extraordinary way. That is thedifficulty, although 
it does not touch the merits of the question except as showing what 
the law is on the other point. 

Mr. CONKLING. Now if my friend will let me answer, I beg his 
pardon for misunderstanding him. I supposed he referred to the 
cause in the Federal, not in the State courts. The fact on the point 
to which he now brings attention I understand to be this: that the 
collector did notify the district attorney, that owing to his non-action 
he found himself in this plight and was sued, and thereupon the dis- 
trict attorney, in what I have sometimes heard called a perfunctory 
manner, undertook to extend some protection over him. The collect- 
or, however, soon had wit enough and necessity enough to discover 
that he was to stand entirely naked to his enemies or was to provide 
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himself with counsel. Thereupon he applied to the gentleman to 
whom reference has been before made, and by him he was in fact de- 
fended, although not in form to some extent the district attorney, 
either as a volunteer or otherwise, had, as I understand, undertaken 
to repair the harm which had come from his noen-action in the case 
where he was called upon to appear and to act. 

Mr. EDMUNDS. Then, as I understand it, Mr. District Attorney 
Dorsheimer, after having allowed this man, who had a good case, to 
be defaulted tive hundred miles off, had the official condescension to 
allow the collector at Plattsburgh to employ somebody else to defend 
him and to pay him $1,200 for it. That was certainly a large act of 
condescension on the part of the district attorney, who was very vigi- 
lant indeed! But that perhaps is not material to the purpose of this 
case. 

If Iam not wearying the patience of the Senate, for this involves 
a very important principle as to what we ought to do, I should be 
glad to know another thing that no doubt the Senator can tell me; 
and that is on what ground it was that the action in the State ot 
New York against the collector was defended, and upon what ground 
it was that the defense seems to have failed after a long litigation | 
which, judging from the bill of costs, must have implied a trial by | 
jury upon some issue of fact. Very likely the Senator can tell us the 
history of the course of procedure in the State court, what the points | 
were, and why this man did not win. 

Mr. CONKLING. I think I may with prudence tell the Senator 
this much, although I would not venture to speak of the exact par- 
ticulars without referring to the papers: When the collector was 
sued in the State court, an application was made, he being a Federal 
officer and having exeonted Federal authority, to transfer the cause 
into the national courts, which transfer I believe took place. A trial, 
a litigation, as the Senator has conjectured, followed. Upon that 
trial the merits, in so far as they were still accessible, were litigated, 
and the finding was that thecollector was liable. Now, whether every 
question that could have been made in the original action for the 
seizure was there accessible and was there made, I cannot tell the 
Senator; but I judge from the papers and from the character of the 
counsel who conducted the case that in so far as the merits were still 
open they were litigated, and in spite of all the defense that could be 
made the collector was cast in damages for the act which he had 
originally done, which he had done for probable cause, and for which 
the customary certificate would have protected him had he not lost | 
the opportunity of obtaining that certificate owing to the non-action | 
of the officer whose duty it was to take care of the case and over 
whom he had no control. 

Mr. EDMUNDS. The result of it, then, seems to be that this seiz- 
ure was an illegal seizure, one that, as the facts turned out, was not 
justified by the law. Now, the collector having made an illegal seiz- | 
ure where he had not the facts to support it, that is to say, the | 
property not having been brought into the country in violation of 
the statutes of the United States, the citizen called upon him to 
respond, and he was obliged to do so after a defense. Then the 
question is, whether the Treasury of the United States ought to bear 
the burden of defending every collector who makes such a mistake, 
acting upon his own discretion at the moment, although a ministerial 
officer, but not bound as a marshal or a sheriff is to execute a partic- 
ular mandate which commands him to take the property of the 
citizen, and Which he would be liable to criminal punishment if he 
should fail to obey, and where we can see there is a good ground for 
hokling that the party should be indemnified; but here it is left to 
the sound discretion, of course, of the collectors of customs to make 
seizures in cases where they have good reason to believe that a viola- 
tion of the law has occurred. It appears, as I understand the result, 
although we have not the precise papers here to know exactly, but 
the substance appears to be that it turned ont on the trial on the 
merits of the question of seizure that this gentleman had made a 
seizure that the law did not authorize him to make, and acco dingly 
had to pay the value of the property, for I see he was muleted in 
$250 damages. He kept the horses, 1 suppose, and paid his counsel, 
and of course he is out of pocket a thousand dollars; and now we 
propose to pay him not only the money which he had to pay for the 
horses, but the costs also; and whether he, or the Treasury, or some 
other department of the Government has the horses may be a ques- 
tion. 

Mr.CONKLING. Without detaining the Senate more than a mo- 
ment further, I beg to make a remark. The Senator says this would 
relieve an illegal seizure. I answer him illegal only in that sense in 
which every seizure is illegal when a collector is protected by a cer- 
tificate of probable cause. There never was a case on earth where a 
court gave a collector a certificate of probable cause except a case 
where the merits had gone against him. No other case admits of it. 
Therefore the criticism made by the Senator would apply not only to 
every such case as this, but to every case confessedly within that de- 
partmental protection to which he has referred. 

I understand the Senator to comment upon, if he does not criti- 
cise, the fact that the collector applied to private counsel to defend 
him in the State court. Now see, if the Senator will pardon me, the 
injustice of that comment. Suppose this man that the Senator 
has already criticised because he did not look at the schedule of 
terms and assume every time aterm occurred, although no subpena 

was served on him or no letter written him, that he must be there 








CONGRESSIONAL RECORD. 



















































































dott 


armed and equipped—suppose that this collector having seen this 
Cause LO by default once, the district attorney not appearing or serv- 
ing a subpena on him, when he was sued in person had folded his 
arms and sat down and allowed judgment to go against him, how my 
friend would thunder at him then, and with what justice! 

Mr. EDMUNDS. May I ask the Senator a question ? 

Mr. CONKLING. Certainly. 

Mr. EDMUNDS. Does he not know perfectly well that this 
lector had a quarter’s interest in the seizure himself, and that if he 
had sueceeded in the condemnation he would have got a quarter of 
the value of the property, and that he could not be a witness if sum- 
moned by the district attorney; but so far as a fourth went he in 
person was interested as prosecutor ? 

Mr. CONKLING. Why could he not be summoned as a witness ? 

Mr. EDMUNDS. For the reason that he could not be a witness 
when he had an interest—— 

Mr. CONKLING. I beg pardon. 

Mr. EDMUNDS. The seizing otticer cannot be a witness. 

Mr. CONKLING. Lask my honorable friend to revise his law a 
little on that point. In the Sate of New York every party to the 
record may be a witness, save only plaintiff and defendant in an a 
tion for divorcee; and in civil cases, as we have provided several times 
over, the rules of evidence obtaining in the State obtain in the 
national courts sitting in the State. Therefore Mr. Parmerter was a 
competent witness. 

But my friend asks had he not an interest of a quarter in this seizure, 
had he not an interest of a quarter of two hundred dollars—tifty dol 
lars’ interest? I presume he had; but with what view does the Senator 
cite that? To show that this was a hungry, snatching man pursuing 
his fifty dollars? Not at all; his criticism is that he had fifty dollars’ 
interest “to prick the sides of his intent,” and he did not get through. 
Well, I answer the Senator that he then stands more blameless than 
he would have done had he had no self-interest to prompt him. ‘The 
fact of this self-interest, although small, shows that he did not intend 
to turn his back upon this case and purposely allow the Government 
to suffer. So the fact to which the Senator brings attention is, [ sub 
mit, a fact in favor of the collector, and not a fact against him. 

No, Mr. President, the whole case, although it is not pleasant to 
state it, results in this: that the only ofticer whose business it was to 
care for the interests of the United States, and who could have pro- 
tected them, failed to do so, and this blameless man was in conse- 
quence of that cast in damages; and upon every principle that I know 
of applicable to such cases we cannot avoid paying him. 

Mr. EDMUNDS. I cannot leave this to go quite yet. According 
to my recollection the statutes of the United States prov ide (unless 
they have been altered very recently) that the seizing officer, the col- 
lector of customs, anybody who is entitled toa share of the forfeiture, 
cannot be a witness in the courts of the United States upon the ques- 
tion of condemnation. The object of that law was to prevent grasp 
ing and unjust men in the revenue service from makingseizure of the 
property of the citizens and then swearing them through themselves 
as to some technical violation of the law that they had invented or 
pretended in order to get their share of the plunder, That I believe 
to be the law of the United States, unless it has been changed within 
a very recent period. I[ will not take the trouble to keep the Senate 
waiting now while I look it up, because it perhaps does not largely 
affect the question. I will only say, as my friend seems to have rather 
ridiculed the idea that this man only had a tifty-dollar interest, that 
if he only had a fifty-dollar interest the United States had only aone 
hundred and fifty-dollar interest, and in proportion to their respective 
duties and responsibilities it would seem, I think, to most men that 
they had no greater obligation in defending their interest than he had 
indefending his. The forty million people in the United States being 
interested to the extent of one hundred and fifty dollars and he to 
the extent of fifty dollars, a very simple arithmetic would show that 
his interest was as large in proportion to the amount of the seizure 
as that of the people of the United States. 

I will promise not to say anything more on this bill when I add a 
word to what I haVe said. With all respect, I cannot help thinking 
that the Committee on Commerce of the Senate—I of course cannot 
allude to the committee of the House of Representatives—have com- 
mitted an error in reporting this case for our favorable consideration 
because however hard it may be to apply a rigid rule in this par- 
ticular instance—and I make no question about that, for certainly 
all that I know of this gentleman and have heard of him is in his 
favor—yet to set a precedent which is to be followed hereafter, by 
which we agree that we will indemnify every collector of the customs 
who fails through the fault of the district attorney, the collector of 
customs being interested himself in the suit and being in substance a 
party to it and entitled to a fourth of the proceeds of the condemna- 
tion, if he can satisfy some committee of either body, years after- 
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ward, that he intended to act in good faith, and that although he 
may have had an interest in the seizure which prompted him some- 
what, yet after all it was partly for the interest of the Government, 
he did not intend to violate the man’s rights, leaving it npon his state 
ment of what his intentions were, is very dangerous legislation indeed. 
That is all I wish tosay. I of course cannot expect to overrule this 
committee. 

| The bill was reported to the Senate without amendment, ordered 
| to a third reading, read the third time, and passed. 
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EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Interior, transmitting, in obedience to law, a copy of 
the report of the surveyor-general of New Mexico on private land 


vlaim reported as No, 83, and known as the Santa Fé City land claim; 
which was referred to the Committee on Private Land Claims. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the amend- 
ments of the Senate to the amendment of the House to the bill (8. 
No 3500) providing for the payment of the bonds of the Louisville and 
Portland Canal Company. 

‘The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. BR. No. 3098) to amend the act entitled “An act to re- 
organize the courts in the District of Columbia, and for other pur- 
woses,” approved March 3, 1963; and 

A bill (HL. R. No. 3169) changing the time of holding circuit and 
district courts in Vermont. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the fullowing enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill CHL. R. No. 3528) for the relief of James Long ; 

\ bill (HI. R. No. 1331) for the relief of Joab Spencer and James R. 
Mead, for supplies furnished the Kansas tribe of Indians ; 

A bill (HL R. No. 1772) for the relief of William N. Williams, late 
a second lieutenant of volunteers ; 

A bill CH. R. No. 1933) to amend the thirty-first section of an act 
entitled “An act for enrolling and ealling out the national militia, 
and for other purposes,” approved March 3, LnG3 ; and 

A bill (HL. R. No. 3093) to relieve David A, Telfair from political 
disability. 

ruE CUSTOMS SERVICE, 

Mr. FENTON. As the morning lour is about expiring, I desire to 
vive notice that I will, at the close of the morning hour on Monday 
next, or as soon thereafter as I can have the floor for the purpose, 
move to discharge the Committee on Commerce from the further con- 
sideration of the bill (S. No. 13) to regulate the service in the collee- 
tion of customs at the various ports of entry in the United States, and 
the disposition of fines, penalties, and forfeitures incurred under the 
laws relating to customs, and for other purposes ; and upon this mo- 
tion I shall venture, with the indulgence of the Senate, to submit 
some remarks, 

SUPPLEMENTARY CIVIL-RIGHTS BILL. 

The PRESIDENT pro tempore. The morning hour having expired 
the Senate resumes the consideration of the unfinished business of 
yesterday, which is the bill (S. No. 1) supplementary to an act enti- 
tled “An act to protect all citizens of the United States in their civil 
rights, and to furnish the means for their vindication,” passed April 
9, L866, fhe pending question being on the amendment of the Sena- 
tor from Ohio (Mr. THURMAN] to the amendment made as in Com- 
mittee of the Whole, to strike out the second section, on which the 
Senator from Georgia [Mr. Norwoop] is entitled to the floor. 

Mr. NORWOOD. Mr. President, I deem it my duty to say that hav- 
ing spoken yesterday, my throat to-day is in such a condition that I 
ara nmnable to goon. I can hardly articulate. I will, therefore, ask 
of the Senate the indulgence to have the matter postponed for the 
present. 

Mr. HAMILTON, of Maryland. I move that the Senate proceed to 
the consideration of the Calendar, letting this bill be laid aside in- 
formally with the consent of the Senator from New Jersey. 

Mr. EDMUNDS. Perhaps somebody else may wish to go on. 

Mr. FRELINGHUYSEN, Ithink perhaps some one else would be 
prepared to goon, and by letting him do so we save time. 

Mr. HAMILTON, of Maryland. If there is no oneprepared to speak, 
I think we had better proceed on the Calendar. 

The PRESIDENT pro tempore. Is there objection to laying aside 
Senate bill No. 1 informally and proceeding with the Calendar ? 

Mr. EDMUNDS. Instead of that,1 move to take up the Geneva 
award bill, That is an important bill, and it ought to be disposed of 
early, for nothing was done at the last session, as will be remembered, 
which I think is somewhat to the reproach of both Houses of Con- 
rress, 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to lay aside the pending order informally and proceed to the consid- 
eration of the bill reported by him from the Committee on the Judi- 
ciary in regard to the Geneva award. 

Mr. ANTHONY. We shall be having the appropriation bills come 
*here very soon; and then we shall have no opportunity whatever to 
take up the Calendar. There are a great many unobjected cases, 
cases Which require merely the forms of legislation, and I think that 
we had better to-day proceed with the unnobjected cases on the Calen- 
dar, at least for a couple of hours, and then take up the bill of the 
Senator from Vermont. 

Mr. EDMUNDS. 
hours. 
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The PRESIDENT pro tempore. The Senator from Rhode Island pro- 
poses to lay aside the pending order informally and that the Senate 
proceed with the Calendar of unobjected cases. The Chair hears no 
objection. 

Mr. EDMUNDS. That is with the understanding that any case to 
which objection is made and insisted upon shall be laid aside. 

The PRESIDENT pro tempore. That is the understanding. The 
Senate is to proceed under the Anthony rule, so called. 

Mr. CLAYTON. Ishould like to ask the Senator from Vermont, 
who made some objection the other day to Senate bill No. 459, whether 
he will not allow that bill to be called up this morning and disposed 
of? 

Mr. EDMUNDS. What bill is that? 

Mr. CLAYTON. The bill (8S. No. 459) for the relief of William J. 
Patton, collector of internal revenue in Arkansas, reported by the Sen- 
ator from Iowa, [Mr. WRIGHT. } 

Mr. EDMUNDS. That will lead to long discussion. 

Mr. CLAYTON. It may lead to discussion. 

The PRESIDENT pro tempore. The Secretary will report the first 
bill on the Calendar. 

JOSEPH F. DOAK’S MINOR CHILDREN. 


The first bill on the Calendar was the bill (H. R. No. 1230) granting 
a pension to Elizabeth W. Prindle, guardian of the minors of Joseph 
I’. Doak, deceased; which was considered as in Committee of the 
Whole. It directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Elizabeth W. Prindle, guardian of the minor 
children of Joseph F. Doak, late sergeant of Company D, Fifth Qhio 
Volunteers, and pay her a pension for those minors. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

ELIZA A. MAXIHAM. 

The next bill on the Calendar was the bill (H. R. No. 1227) granting 
a pension to Eliza A. Maxham; which was considered as in Commit- 
tee of the Whole. It directs the Secretary of the Interior to place 
upon the pension-roll, subject to the limitations of the pension laws, 
the name of Eliza A. Maxham, mother of Samuel W. Maxham, late a 
private in Company E, Second Regiment United States Sharp-shooters, 
and to pay her at the rate of eight dollars per month from the death 
of Samuel W. Maxham on the 6th of May, 1264. 

The Committee on Pensions propose to amend the bill by striking 
out in the eighth, ninth, and tenth lines the words “ to date from the 
death of said Samuel W. Maxham,on the 6th day of May, 1864,” and 
to insert in lieu thereof the words “ from and after the passage of 
this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the thivd time, and passed. 

JEFFERSON A. FRENCII. 

The next bill on the Calendar was the bill (8S. No. 613) granting a 
pension to Jefferson A. French; which was read a second time, and 
considered as in Committee of the Whole. It directs the Secretary 
ef the Interior to place on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Jefferson A. French, 
late volunteer lieutenant and first-class pilot in the United States 
naval service, Mississippi squadron, for total disability, at the rate of 
$31.25 a month. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

WRECK OF SHIP PATRICIAN. 
The next bill on the Calendar was the bill (8. No. 614) to provide 
for the removal of the wreck of the ship Patrician, near the entrance 
to the harbor of San Francisco, California; which was read a second 
time, and considered as in Committee of the Whole. The Secretary 
of War is by the bill directed to cause the wreck of the ship Patrician 
to be removed as early as practicable from the channel to the harbor 
of San Francisco, California; and it appropriates for the purpose 
$25,000, or so much thereof as may be necessary. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

TERRITORY OF PEMBINA. 

The next bill on the Calendar was the bill (S. No. 44) to establish 
the Territory of Pembina, and to provide a temporary government 
therefor. 

Mr. STEVENSON. Let that bill be laid aside. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. RAMSEY. I think there is no objection to the bill. 

Mr. WADLEIGH. I object. 

The PRESIDENT pro tempore. The bill will be laid aside. 

Mr. BOREMAN. I should like to appeal to the Senator from New 
Hampshire to allow me to make a statement before he insists on his 
objection. 

The PRESIDENT pro tempore. The bill will be laid aside. The 
objection can be waived, however. 
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LAND CLAIMS IN NEW MEXICO, COLORADO, AND ARIZONA. 


The next bill on the Calendar was the bill (S. No. 441) enabling 
claimants to lands within the limits of the Territory of New Mexico 
io institute proceedings to try the validity of their claims. 

The Committee on Private Land Claims reported the bill with an 
anendment to strike out all after the enacting clause and insert in 
lieu thereof the following : 


Thatit shall and may be lawful for any person or persons, or their legal representa 
tives, claiming lands within the limits ot the Territory of New Mexico, Colorado, or 
\rizona, by virtue of any Spanish or Mexican grant, concession, warrant, or survey, 
which, at the date of the passage of this act, have not been contirmed by act of Con- 
vress, or, having been confirmed by act of Congress, have not been surveyed, or, hav- 
ing been confirmed and surveyed, patents have not been issued for the same, in every 
such case to present a petition in writing tothe judge of the district courtof the United 
States for the judicial district in which such lands may be situate, setting forth fully 
the nature of their claims to the lands, and particularly stating the date of the 
rrant, concession, warrant, or order of survey under which they claim, by whom 
made, the name or names of any person or persons in possession of or claiming the 
same, or any part thereof, otherwise than by the lease or permission of the peti- 
tioner; and also the quantity of land claimed and the boundaries thereof, shane 
situate, with a map showing the same as near as may be; and whether the said 
claim has heretofore been confirmed by Congress, or been heretofore submitted to 
any authorities constituted by law for the adjustment of land titles within the limits 
of the said Territories respectively, and by them reported on unfavorably, or recom- 
mended for confirmation, or authorized to be surveyed or not, praying in such peti- 
tion that the validity of such title orclaim may be inquired into and decided. And 
the said courts are hereby authorized and required to,take and exercise jurisdiction 
of all cases or claims ae by petition in conformity with the provisions of 
thisact, and to hear and determine, as hereinafter provided, the same on the peti- 
tion and proofs in case no answer or answers be filed after due notice, or on the 
petition and the answer or answers of any person or persons interested in pre- 
venting any claim from being established, and the answer of the district attorney 
where he may have filedan answer, and such testimony and proofs as may be taken; 
and a copy of such petition, with a citation to any adverse possessor or claimant, 
shall, immediately after the filingof the same, be served on such possessor or claim- 
ant in the ordinary legal manner of serving such process in the proper Territory, 
and in like manner on the district attorney of the United States ; and it shall be 
the duty of the United States attorney for the proper district, as also any adverse 
possessor or Claimant, after service of petition and citation, as hereinbefore pro- 
vided, within thirty days, unless further time shall, for good cause shown, be 
granted by the judge or court to whom said petition is presented, to enter an ap- 
pearance, and plead, answer, or demur to said petition ; and in default of such plea, 
answer, or demurrer being made within said thirty days, or within the further time 
whichmay have been granted as aforesaid, the court shall proceed to hear the cause 
on the petition and proofs, and render a final decree according to the provisions of 
this act; and in no case shall a decree pro confesso be entered; and in every case 
the court shall require the petition to be sustained by satisfactory proofs, whether 
an answer or plea shall have been tiled or not: Provided, That nothing in this act 
shall be so construed as to prevent action on, and confirmation by Congress of, pri- 
vate land claims now pending before Congress heretofore examined and recom- 
mended for contirmation by the surveyor-general of either of said Territories. 
Sec. 2. That all proceedings subsequent to the filing of said petition shall be con- 
ducted as near as may be according to the rules of the courts of equity in the proper 
‘Territory, except that the answer of the attorney of the United States shall not be re- 
quired to be verified by his oath, and no continuance shall be granted unless for 
soo cause shown; and the said courts shall have full power and authority to hear 
and determine all questions arising on said petition relative to the title of the claim- 


ants, the extent, locality, and boundaries of said claim, or other matters connected 


therewith, fit and proper to be heard and determined, and by a final decree to set- 
tle and determine the question of the validity of the title and the boundaries of the 
grant or claim presented for adjudication according to the law of nations, the stip- 
ulations of the treaty of Guadalupe Hidalgo and the‘treaty known as the Gadsden 
purchase, the acts of Congress in relation thereto, and the laws and ordinances of 
the government from which it is alleged to have been derived, and all other ques- 
tions properly arising between the claimants of the United States, or other parties 
to the suit, which decree shall in all cases refer to the treaty, law, or ordinance un- 
der which such claim is contirmed or rejected ; and the court may, at its discretion, 
order disputed facts to be found by a jury, according to the regulation and prac- 
tice of the said courts when directing issues in chancery before the same court; and 
in all cases the party against whom the judgment or decree of said district court 
may be finally rendered shall be entitled to an appeal to the supreme -court of the 
pon ver Territory, which shall be taken and allowed in the manner now prescribed 
ry law for taking appeals from the district courts of such Territory to the supreme 
court thereof; which supreme court shall retry the cause, as well the issues or 
questions of fact as of law, and may hear testimony in addition to that given in 
the court below; and either party shall be allowed one year in which to appeal from 
the decision of the supreme court of such Territory to the Supreme Court of the 
United States, whose decision shall be final and conclusive between the parties; 
and should no appeal be taken, the judgment or the decree of the said district court 
shall in like manner be final and conclusive, as also the decision of the supreme 
court of the Territory unless appealed from. 

Sec. 3. That the testimony be has been heretofore received by the surveyor- 
general of the proper Territory, or by the Commissioner of the General Land Office, 
upon all claims presented to them respectively, shall be admitted in evidence in all 
trials under this act when the person testifying is dead, so far as the subject-mat- 
ter thereof is competent testimony; and the court or jury shall give it such weight 
as, in their judgment, under all the circumstances it ought to have. 

Sec. 4. That it shall be the duty of the Commissioner of the General Land Office 
of the United States, the surveyors-general of such Territories, or the keeper of any 
public records who may have possession of the records and testimony pertaining to 
any land grants or claims for land within said Territories, whose claim for lands 
has been rejected by them, or on the application of any person interested, or by the 
attorney of the United States for either of said Territories, to furnish copies of such 
records and testimony, certified under his official signature, with the sal of oflice 
thereto annexed, if there be a seal of office; which copies, if the originals are not 
within the jurisdiction of the court, shall have the same effect as testimony that 
the originals would have if produced. The legal fees shall be paid for such copies 
by the parties applying for the same, except the attorney of the United States. ‘ 

Sec. 5. That the provisions of this act shall extend only to such claims as may 
be presented and filed within two years from the date of its approval; and all peti- 
tions under this act may be presented in vacation or éerm-time, but the final hearing 
on the same shall be had and the final decree rendered only at the regular terms of 
the district courts for the counties where the lands described in such petition may 
be situate; and the judges of the district and supreme courts in the Territory are 
hereby authorized, in vacation, in all cases arising under this act, to grant all orders 
for taking testimony, or otherwise to hear and dispose of all motions, and do all 
other things necessary to be done to bring the same on to a final hearing. 

Sec. 6. That upon the final decision of any claim prosecuted under this act, in 
favor of the claimant or claimants, it shall and may be lawful for such claimant to 
demand and receive from the clerk of the courtin which such final decree is had a 









duly certified copy of the decree in his, her, or their favor, and deliver the same to 
the surveyor-general of the proper Territory, who shall ther upon cause the lands 
spec ified in said decree to be surve ved at the « xpense of the United States; tripli 
cate — and certificates of the survey so made to be returned into his oftice, one of 
which shall remain in his ottice, and one, duly authenticated, shall be delivered, on 


demand, to the party interested therein, and »ne shall be sent to the Commissioner 


| of the General Land Office, on receipt of which the President of the United States 


shall issue a patent to said claimant 

Sec. 7. That the clerk of the court in which such petition may be filed shall, and 
he is hereby directed, when any petition or claim is filed under the provisions ot 
this act, before any proceedings thereon, to require good and sutlicient security for 
all costs and charges which may accrue thereon in prosecuting the same toa final 
decree; and the district attorney, clerk, marshal, and witnesses shall severally be 
allowed such fees for their services and attendance as may be allowed by law for 


the like services and attendance in the United States courts tor the proper Ter 
SE 


ritery 


8. That it shall be the duty of the attorney of the United States for the proper 
Territory in every case, when the decision or decree of the district court is against 
the United States, to appeal the cause to the supreme court of the Territory; and 
if the decision of the latter court be against the United States, a copy of the deere: 
With a statement of the legal questions involved, shall be transmitted by the dis 
trict attorney to the Attorney-General ; and unless the Attorney-General shall other 
wise direct, the district attorney shall appeal the cause to the Supreme Court of thy 
United States. In every cause decided under this act by the supreme court of a 
Territory it shall be the duty of such court to specially find the facts of the caus« 
which special finding shall be inserted in the decree, and, upon an appeal to the 
Supreme Court of the United States, shall be taken in the latter court to be the facts 
of the cause. 

Sec. 9. That if in any case it shall so happen that the lands decreed to any claim 
ant under the provisions of this act shall have been sold or otherwise disposed of 
by the United States, it shall be lawful for such claimants, or their legal repre 
sentatives, at any time within one year after the rendition of the final decree in 
his favor, to execute and file in the oflice of the Commissioner of the General Land 
Otlice a release to the United States of all right, title, or claim to the land se sold 
or otherwise disposed of by the United States; and thereupon there shall be issued 
by the said Commissioner (under such regulations as may be prescribed by the 
Secretary of the Interior) to such claimant or his legal representatives serip for 
an equal amount of acres so released in quantities not exceeding six hundred and 
forty acres each, which scrip shall be assignable in such form as may be prescribed 
by said Secretary, and shall be receivable in payment for any public lands in either 
of said Territories that may be subject to private entry. 

Sec. 10. That the chief justice and associate justices of the supreme court of the 
Territories aforesaid shall, from and after the passage of this act and until the 
final adjudication of all claims presented under the provisions of the same, receive 
in addition to the salary now provided by law, the sum of $2,000 each; but 
increase shall not continue more than five years. 

Sec. 11. That all claims which are capable of being prosecuted under the provis 
ions of this act shall, after three years from the taking effect of this act, if no peti- 
tion in respect to the same shall have been filed as hereinbefore provided, be 
deemed and taken, in all courts and elsewhere, to be abandoned, and shall be for 
ever barred. 


such 


Mr. MITCHELL. I move to amend the amendment by striking 
out the following words in the thirty-third line of section 2, ‘and may 
hear testimony in addition to that given in the court below.” 

Mr. CONKLING. This is a very elaborate bill. I do not venture 
to make any suggestion against it; but it seems to me that it ought 
not to pass, with or without amendment, among the unobjected bills, 
no statement in regard to it being made. I know there are Senators 
ready and willing to explain it; and I venture to suggest that some 
Senator who is intimate with its provisions should give the Senate a 
better understanding than we can have from a citrsory readin 
many complicated provisions. 

Mr. THURMAN. I am perfectly willing to explain it. 

Mr. MITCHELL. The amendment reported by the committee pro 
vides for the examination and trial of these land cases in the district 
courts of these Territories; it also provides for an appeal to the 
supreme court of the Territory; it also provides that on the appeal 
the supreme court may try the issues or questions of fact and of law, 
and may hear testimony in addition to that given in the court below. 
My amendment proposes to amend the amendment of the committee 
so that the supreme court in the trial of the cause shall be limited to 
the evidence taken in the court below, and shall have no power to 
hear new testimony. 

Mr. THURMAN, Mr. President, this bill has for its object to settle 
a class of land claims, almost all of which arise out of the treaty of 
Guadalupe Hidalgo, made in 1347, and the subsequent treaty known 
by the name of the Gadsden purchase. I may say, in general terms, 
that it is a disgrace to the legislation of the United States that these 
claims have not been adjudicated and settled long ago. It is now 
twenty-seven years since we acquired title to New Mexico, Colorado, 
and part of Arizona. By the treaty of Guadalupe Hidalgo we became 
bound to respect the titles which had lawfully been granted by the 
republic of Mexico. That is one of the stipulations in that treaty 
which we are bound to execute. But owing to the land system of 
Mexico it was impossible to say at once what claims to land had law- 
fully vested in individuals under the laws of Mexico, for the treaty 
bound us to recognize and acknowledge the claims that had accrued 
under the laws of Mexico, although they had not been carried into 
actual grant by the issue of letters-patent. Owing to their peculiar 
land system nothing could be much more uncertain than the question 
of boundaries and often the amount of the grant or claim. 

In order to ascertain what lands were thus embraced in the claims 
of individuals, Congress first provided that the sur.eyor-general of 
the Territory should open a docket and receive proof of claims, and 
report in favor or against the recognition of claims, according to his 
own judgment and the testimony before him, to the Commissioner of 
the General Land Office, and then the Commissioner of the General 
Land Office should lay those reports before the Congress of the United 
States, so that Congress should act in each particular case. That has 
been found to be impossible of execution. The fact is that at the end 
of twenty-seven years a very small proportion of the claims have been 
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_ reported upon, for the surveyors-general have had no time to execute 


that law, and owing to defects in the law itself it has been one that 
has utterly failed to do justice either to the Government or to the in- 
dividual. The lack of power to take testimony, to enforce the attend- 
ance of witnesses, and the fact that the surveyor-general himself is 
not usnally aman learned in the law, and that he has so much busi- 
ness in the ordinary and regular routine of his office, has had the effect 
todelay, and Limay say utterly prevent, the adjudication of these titles, 
When some few of them have been contirmed by Congress, it has been 
fonnd that the proceedings were so irregular, s0 ambiguous, that it 
has been impossible for the General Land Office to know for what 
amount of land or for what boundaries to issue patents. 

Mr. SARGENT. And Congress has been unwilling to submit to the 
record in these cases, 

Mr. THURMAN. I will mention one single case as an illustration. 
Congress confirmed two grants at the same session and upon the same 
report of the then Committee on Private Land Claims. In that 
report it was stated that under the laws of Mexico no individual 
could receive a grant for more than eleven leagues, and therefore 
certain claims that were made for a larger amount were by that com- 
mittee cut down to eleven leagues to the individual. They laid that 
down as the law, and yet so carelessly did that committee act—I will 
not say carelessly, but it so happened that they overlooked it and 
Congress overlooked it—that another grant reported by them at the 
very same instant of time, by that very same report, was contirmed 
for twenty-two times twenty-two leagues, for it was to two indi- 
viduals, making a confirmation of over two million acres of land. 
‘That question has been before the Land Office. The Commissioner of 
the General Land Office and the Secretary of the Interior refused to 
issue patents for any such enormous grant, and you cannot tell—I do 
notsay it is impossible but it is certainly very difficult to tell—from 
the papers in that case what was the meaning of the Committee on 
Private Land Claims in regard to that grant and what was the mean- 
ing and is the true construction of the act of Congress in reference 
to it. 

These grants are for very large amounts, and even if it were possi- 
ble for the surveyor-general to examine them and make his report, it 
would be unwise that one man, holding no court, a mere ministerial 
officer, should settle claims to such an immense amount as are these 
claims. But it is not necessary to go into that further. The Gen- 
eral Land Office has called the attention of Congress to the matter 
again and again. The system is found to be utterly futile, it is a 
perfect failure; and at every session of Congress for many years past 
the committees, both in this body and in the other House, having 
charge of the subject, have endeavored to arrive at some mode by 
which these claims could be settled. At length, at this session, after 
bestowing very great care on this bill, giving it a long and patient 
consideration, hearing all the suggestions from the Commissioner of 
the General Land Office and from the Delegates from these Territo- 
ries, who have urged us to pass some measure, because the uncertain 
state of the land titles in their Territories, as they tell us, is materi- 
ally retarding settlement and population there and involving the 
people of the Territories in interminable lawsuits, the committee 
came to the conclusion to report the bill which is now before the 
Senate as an amendment to the original bill which was introduced 
by the Senator from Michigan, [Mr. FERRY. } 

This bill in general terms provides that these claims shall be ad- 


judicated in the courts of the respective Territories. Those courts 


consist of a district court and a supreme court. The district court 
is held in every county in a Territory; the supreme court is held at 
two or three or more places in the Territory, and consists of all the 


judges. In order to dispose of them, and it being most material both 


for the interest of individuals and of the Government that the ques- 
tion should be settled soon, and this bill contemplating that they 
may all be settled in a short time, it is provided that any claimant to 
land shall file his petition in the district court. Then provision is 
made for making the United States a party defendant, and not the 
United States alone, but every adverse claimant to the land, so as to 
bring before the court every party having any interest whatsoever 
to contest the claim. That being done, provision is made for further 
progress in the cause, the most material of which is that the court 
shall in no ease decree in favor of the claimant upon the overruling 
of a demurrer or without proof, that there shall be no such thing 
known as taking a petition pro confesso, or giving judgment in favor 
of the claimant upon the overruling of a demurrer, but in every case 
the claimant shall be bound to make proof, and satisfactory proof, of 
his claim by evidence whether his petition be contested or not. That 
is the general provision on that subject, and the Senate will see at 
once that that is a wise provision for the protection of the Govern- 
ment, and also for the protection of any one having adverse claims 
to the land. 

Then the bill provides that either party may appeal from the de- 
cision of the district court to the supreme court of the Territory; and 
so far as the United States is concerned the bill provides that the 
district attorney shall, in every case in which a decision is rendered 
adverse to the United States, take an appeal to the supreme court of 
the Territory, which court shall retry the cause upon the evidence 
that was heard in the court below, and upon such further testimony 
as may be offered in that supreme court; and that brings me to the 
motion made by the Senator from Oregon to strike out the words 
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which authorize the supreme court upon the trial of this cause to 
hear further testimony in addition to that given in the court below, 

I really cannot see what reason can exist for striking out those 
words. The district courts are held by a single judge. Some of 
these claims to land amount to millions of acres, none of them per- 
haps to less than eleven square leagues, many of them to twice eleven 
square leagues, and where the claims are what is known as coloniza- 
tion claims they may amount to much larger areas than even that. 
The committee did not think it right that the decision of one judge 
upon the facts of the case should be conclusive. They did not like 
to put in the power of one man, however upright and intelligent he 
might be, the conclisive decision of the facts im a case where such 
immense interests were involved; and therefore they provide for an 
appeal to the supreme court of the Territory, both upon the issues of 
fact and the issues of law. 

Mr. CONKLING. Is there to be a trial by jury in the supreme 
court? 

Mr. THURMAN. That is left to the territorial law. 

Mr. SARGENT. It is left to the discretion of the court. 

Mr. THURMAN. Yes, sir; according to the practice of the local 
court. Nowis this second trial in an appellate court of questions of 
fact a strange thing? In the State from which the Senator who 
makes this amendment came, he knows that it was the law and may 
be the law yet—it was fog more than half a century the law—that 
you might appeal and have a second trial of issues of fact in the 
supreme court. In the State of Ohio, with the exception of a few 
years, it has always been the law, from the very organization of the 
State government in 1802 down to this day, that there might be an 
appeal from the common-pleas court, which answers to the district 
court in the Territories, to a higher tribunal, and there a second 
trial be had of the questions of fact as well as of law. I never have 
been, in ordinary civil causes, much in favor of that mode; but where 
such immense amounts are involved as there are in these land claims, 
it does seem to me that it would be very wrong indeed to allow the 
district judge to settle conclusively the facts of the case, leaving 
nothing for the supreme court to do but to sit as a court of errors to 
determine whether there had been error in point of law. I do not 
think that would be wise at all. 

Besides, it may well be that between the time that a case is tried 
in the district court and retried in the supreme court important 
evidence may have been discovered, and there is no reason why upon 
the discovery of this new and important evidence the party, whether 
the United States or the claimant, should be driven to file a bill in 
equity to have a new trial upon the ground of the newly discovered 
evidence, when the trial can take place without any new suit and 
without any delay in the supreme court of the Territory. 

There is another reason why this clause ought not to be stricken 
out. The bill provides for an appeal to the Supreme Court of the 
United States in every case, unless the Attorney-General shall forbid 
the appeal. We know that the Supreme Court of the United States 
cannot find the time to settle the questions of fact in all these cases. 
Already is that court so burdened, and burdened by the decisions of 
questions of fact, that it is three years, I believe, behind the docket, 
as the familiar phrase is. Therefore this bill provides, and wisely 
provides, that the facts of the case shall be found by the supreme 
court of the Territory, consisting of three or five judges, as the case 
may be; I believe three judges in some of these Territories and five 
in one. This bill provides that those judges shall find the facts of 
the case as a jury would find a special verdict, and then the Supreme 


Court of the United States will take those facts as thus found as the 


real verity of the case, the real facts of the case, and will be relieved 
from deciding upon questions of fact and its decisions be limited to 
questions of law. But if you strike out the words which the Senator 
from Oregon moves to strike out, then the Supreme Court of the 
United States must do one of two things: it must either retry the facts, 
or it must take the facts as they were found in the inferjor court of 
the Territory, the district court. I hope the Senator will see that 
that would not be right, and that his amendment, if it were to pre- 
vail, would entirely destroy the symmetry of the system provided by 
this bill. No possible injury can result from allowing the supreme 
court of the Territory to hear additional testimony to that which was 
heard in the court below ; and when we come to ¢onsider that this 
court, which is a high court composed of all the judges, three at least, 
or five where there are five in a Territory, is charged with the grave 
and responsible duty of finding definitely the facts of the case, so that 
the Supreme Court of the United States may rely upon its finding, it 
is easy to see that these words ought not to be stricken out of the bill. 

After a finding by the court, and after a decision by the Supreme 
Court of the United States, if the case is appealed there, in favor of a 
claimant, and the necessary provisions in regard to surveys so as to 
definitely fix the boundaries, for they are to be found by the decree, 
then there is a provision for patents to be granted; and that is neces- 
sary because, by some inadvertence or other, the law providing for 
the issue of patents upon these claims has been repealed by Congress, 
and no patent can now issue, no matter how clear and indisputable 
may be the goodness of a claim or its validity. 

Then, finally, comes another provision which is to be borne in mind. 
It is for the protection of the United States; and it is that the testi- 
mony may be taken and these claims settled before it is too late, be- 
fore the witnesses die by whom the facts may be proved. The bill 
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requires that every petition shall be filed within two years from the 
taking effect of this act, and the last section of the bill provides that 
every claim in which a petition is not thus filed within two years 
shall, after the lapse of three years from the taking effect of this act, 
be deemed to be abandoned and shall be forever debarred. The object 
in making that three years instead of two years, which is the limit 
for the filing of petitions, is to interpose a bar against any applica- 
tion to Congress or to one of the Departments if the party has let the 
three years elapse without preferring his claim. 

The bill is one very highly in the interest of the Government, be- 
cause until these claims are ascertained and are segregated from the 
rest of the land in these Territories, it is impossible for the Govern- 
ment to tell what are public lands and have them surveyed and 
brought into market, and the Territories themselves, as I have said 
before, are injured in two ways by this uncertain state of land titles: 
first injured by preventing migration to those Territories, and sec- 
ondly, by the litigation to which these conflicting titles give rise. 

For these reasons, Mr. President, I hope that the Senator from 
Oregon will not press his amendment, or if he should that it will be 
voted down. The Committee on Private Land Claims have given to 
this subject the most patient consideration. I think we had it under 
consideration for more than two months at this session, and we had 
it at the session before and at the session prior to that, and Iam quite 
sure that I have never had anything to do in my life with a bill that 
I have bestowed more painful attention upon than I have upon this; 
and what I can say of myself I can say of every other member of that 
committee. 

The PRESIDING OFFICER, (Mr. AntHony in the chair.) The 
question is on the amendment of the Senator from Oregon to the 
amendment of the Committee on Private Land Claims, 

Mr. MITCHELL. I have no doubt that this is a meritorious bill, 
and that it has received the very careful consideration of the commit- 
tee who made the report, and I have nothing to say in answer to the 
general remarks of the Senator from Ohio in support of the measure; 
but I think his argument would lead the Senate to conclude that my 
amendment goes further than it really does. 

The Senator from Ohio says that it was not the intention of the 
committee to permit a single judge to find, without regard to appeal, 
the facts in these cases. Certainly not; and if my amendment were 
adopted that matter would not be left to the judgment of one judge ; 
the bill would still provide for an appeal to the supreme court of the 
Territory. The only effect of the amendment that I have submitted 
is to prohibit the taking of new testimony on the retrial of the case 
before the supreme court. It does not prevent the supreme court of 
the Territory from retrying the case as to the questions of fact, but it 
limits them on the trial of those questions to the testimony taken in 
the court below. 

In these cases, each’ claimant will have the privilege of coming 
into the court below and making out his case on the pleadings and on 
the testimony ; he will there have his trial; he will there have a full 
hearing of the case upon the merits; he will have all the time that 
he desires to have, because the law of the Territory gives him all the 
time that is necessary ; he will take all the testimony that is desired 
in order to support his allegations in the court below. Now, upon 
what principle or by what rule of practice heretofore prevailing in 
the courts should he, if the case is decided adversely to him there, 
be permitted to come in before the supreme court and take further 
testimony? I say that the bill as reported by the committee, so far 
from being in accordance with the practice of courts in that respect, 
is directly in opposition to the practice in all courts. Take the trial 
of chancery cases generally under the codes of the different States. 
An appeal is provided for generally from the decision of the inferior 
to the superior court, and the law as a general thing in most of the 
States provides for a trial de novo in the superior court both as to 
questions of fact and of law, but in no case does the supreme court 
hear new testimony. It is confined in its trial to the case as made by 
the parties in the court below. 

Mr. THURMAN. Towhat supreme court does the Senator allude? 
Mr. MITCHELL. I refer to several; to my own State among the 
rest. 

Mr. THURMAN. Let me tell the Senator that the Supreme Court 
of the United States often receives evidence. Hats have been made 
right here in the presence of the Supreme Court by machinery; the 
wool and fur put into a machine and a hat made by machinery as 
evidence in the presence of the Supreme Court of the United States. 

Mr. MITCHELL. Then I would ask the Senator from Ohio why 
he did not provide in this bill that on an appeal from the supreme 
court of the Territory of New Mexico to the Supreme Court of the 
United States the party should be at liberty to take new testimony ? 

Mr. THURMAN. I would have provided it if it would not have 
broken down the Supreme Court of the United States, who are already 
too much burdened with business, 

Mr. MITCHELL. There is just as much reason for the parties 
having the privilege of taking new testimony in the Supreme Court 
of the United States as in the supreme court of the Territories. I re- 
peat, it is in opposition to the general practice. 

Mr. BAYARD. MayI suggest to the Senator that the common prac- 
tice in the circuit courts of the United States on appeal from the dis- 
trict courts is to take testimony anew in extenso beyond what was 
taken below? In cases of admiralty it is always done, and in all cases 
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that I know of the depositions used below are used above, and addi- 
tional testimony is taken in nine cases out of ten. 

Mr. MITCHELL. I would inquire of the Senator from Delaware 
if that is not in cases where application is made to the appellate court, 
and the court has upon a showing made allowed additional testimony ? 

Mr. BAYARD. Not atall. I merely mention this as an analogy to 
show the Senator that the present bill contains this feature as a mat- 
ter of excess of caution in favor of the Government, lest while tes- 
timony has been taken below there may have been omissions, which 
can be rectified in the court above to throw more light on the subject. 

Mr. MITCHELL. I inquire of the Senator from Delaware if he 
thinks that a good practice ? 

Mr. SARGENT. LIthink the committee are entitled to the thanks 
of the Senate for the care with which they have examined this mat 
ter and the careful bill which they have reported. The Commissioner 
of the General Land Office for several years past has called the atten 
tion of Congress over and over again to the evils both to the Govern- 
ment and to the people of the Territories which this legislation is 
designed to remove. As there seems to be no question on the part of 
any Senator that the object of the bill is good, and being very fully 
satisfied of that myself, I will simply remark upon the point raised 
by the Senator from Oregon by his amendment. 

It is chiefly to the advantage of the Government, in the supreme 
court of the Territory, when there is a trial de nove of law and facts 
provided for by the bill, the propriety of which is not questioned, 
that the Government should have the opportunity to introduce new 
evidence. The claimant will come before the district court thor 
oughly prepared with his case. He has had the documents, mostly 
matters of record, upon which his case relies, in his safe or in his 
possession for years, and has been waiting for an opportunity to pre 
sent them. He brings them forward, carefully marshaled, for the 
first time. In that tribunal the Government is not aware of the pre 
tension that he makes and of the evidence which he brings forward 
to establish it. The trial proceeds, and the Government will suite 
from any want of an opportunity to review that testimony and sup 
plement it by that which it may be in the power of the Government 
to supply on further opportunity. This bill does not provide, and if 
would not be wise to provide for motions for new trial before the court 
below. There must be some substitute for that power, or else that 
power must be given. There must be, either where there is newl) 
discovered evidence or where there has been an excusable failure to 
introduce the best evidence, some opportunity before some tribunal 
to receive that further evidence. It is given by this bill, and I think 
in the very best form by the power which is granted to the appellate 
court in trying the case de novo on the law and the facts to receive 
such further evidence as either party may desire to present. 

There is another advantage which will suggest itself to the mind 
of every lawyer for both parties. If this case is to be tried de nove 
on the facts, it is very necessary that the court which is to ascertain 
and determine finally the facts for the use of the Supreme Court of 
the United States should have that valuable opportunity of testing 
the accuracy, the credibility of witnesses, by observing the manner 
in which they testify, by bringing those witnesses to that test of 
which every lawyer knows the value, of their appearance in court 
which speaks frequently more strongly as to their credibility than 
any other circumstance, and which it is impossible to determine from 
simple record evidence. I think that the bill would be seriously 
crippled, that the Government itself would be placed at great disad 
vantage in disposing of these important interests, unless the powe1 
were given, for a tribunal higher than the district court, where these 
proceedings must originate, to finally settle the facts on which these 
great property rights both of the Government and of the claimants 
are to be determined; and for that reason I shall vote against, the 
amendment of my friend from Oregon. 

Mr. HAGER. Mr. President, we bave had some experi nce in set- 
tling land claims in California under the treaty of Guadalupe Hidalgo, 
and therefore I should like to say a few words on this question. 

As I understand it, this bill provides that a suit may be instituted 
in the district court of the Territory, where a trial is to be had and 
issues of fact are to be settled by a jury. It then provides for an ap 
peal to the supreme court of the Territory where there is a trial de 
novo without the intervention of a jury, opening the whole case upon 
all the issues, as I understand, even upon the issues that were settled 
by a jury. That is to say, the supreme court of the Territory may 
go into a new trial in regard to the very matters that were settled 
upon issues being formed and submitted to a jury. In that respect |] 
think that the amendment of the Senator from Oreyvon might with 
some propriety be made. But I am inclined myself to favor the sec 
tion as it now stands, that is that there should be a new trial in the 
supreme court of the Territory ; but I am in doubt as to what effect 
that new trial should have on the issues of fact which have already 
been submitted to a jury and found by them, either for or against 
the claimant, as the case may be. I shoald like to have the Senator 
from Ohio, as chairman of the committee who reported this measure, 
explain whether it is the intention in the trial de novo before the su 
preme court that their judgment shall override the issues that were 
submitted to a jury and the findings that may have been made by thi 
jury. In that case we had better dispense with the jury entirely. 
There is no necessity for submitting issues to a jury in the distr 
court below and then having the whole case sent up for a retrial 
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without any regard to the finding of the jury in the supreme court. 
Mr. THURMAN. I cananswer the Senator right now if he prefers. 
Mr. HAGER. Yes, sir. 
Mr. THURMAN. Jf the Senator will turn to the second section of 
the bill—I call the amendmentof the committee the bill—he will find 
that it reads as follows: 


That all proceedings subsequent to the filing of said petition shall be condneted 


s near as may be according to the rules of the courts of « juity in the proper ler- 
ritory, except that the answer of the attorney of the United States shall not be re- 
quire d to be verified by his oath. and no continuance shall be granted unless for 
vood cause shown; and the said courts shall have full power and authority to hear 
and determine all questions arising ou said petition relative to the title of the claim- 
ants, the extent, locality, and boundaries of said claim, or other matters connected 
therewith, fit and proper to be heard and determined, and by a final decree to settle 
ind determine the question of the vali lity of the title and the boundaries of the 


giant or claim presented for adjudication 


And further down it is provided: 


And the court may, at its discretion, order disputed facts to be found by a jury, 
according to the regulation and practice of the said courts when directing issues 
in chancers before the same court 


The Senate will see then that this is a proceeding in equity, and 
the Senator knows that it is within the discretion of a court of equity 
whether to send ont an issue of fact to be tried by a jury, or not, and 
the Senator is also aware that if twenty juries have decided in favor 
of a fact in a court of equity, the chancellor is not bound by their 
decision ; on the contrary the cases are, 1] was going to say, innumer- 
able, but certainly they are by the hundred, in which the issue of fact 
has been found by a jury one way and both in England and in this 
country the court have said,“ that is wrong and we will not be bound 
by it.” But when the appeal is taken from the district court to the 
supreme court, of course that vacates all findings below, and the 
matter comes up res nova into the supreme court as a court of equity, 
and if that court in the exercise of its equity powers, for it has equity 
powers, Shall see fit to order the trial of a fact by a jury, I suppose 
it could do so without any express provision; but there is no neces- 
sity for it; and asto the particular question that the Senator puts, 
whether it is to disregard the finding of a jury, the district court 
itself may disregard that finding as any court of equity may. 

Mr. HAGER. In that case I would recommend that that provision 
be stricken out, “and the court may, at its discretion, order disputed 
facts to be found by a jury.” If the court has the power to make an 
order of that kind, why is it necessary that we should put a clause in 
the bill suthorizing it todo so? Iam aware of the fact fhat a court 
of equity may, to inform its conscience, submit a matter to a jury; 
and if it has that power, there is no necessity of putting it in this 
bill, On the contrary, by our making it an enactment, it appears to 
me the effect might be to require a finding by a jury, which would 
give it more force than the ordinary submission of an issue by a court 
of equity to inform the conscience of the court. Iam not sure but 
that, if we embody this language in this bill, the court would be 
bound to follow the verdict of the jury. Why should we have this 
provision in the bill at all if the court may submit an issue of this 
kind? 

As the United States commission for the purpose of settling land 
claims in California was originally formed, it was merely a commis- 
sion to take testimony and make a finding in regard to the case 
without the intervention of a jury, and from that commission appeal 
was taken to the United States district court where a trial de novo 
was had, and from there to the Supreme Court of the United States. 
Now this proceeding assimilates to that which did exist in California 
under the same treaty of Gaudalupe Hidalgo. In the first instance 
here, the case is entered in the district of the Territory where a trial 
ishad. I would say, let it be a trial before the district court, an in- 
vestigation, which if the parties submit to, all right. But then an 
appeal may be taken to the supreme court of the Territory, where 
there is to be a trial de nore upon the hearing of testimony as fully 
perhaps or more so than in the court below. A judgment is there pro- 
nounced. Then an appeal upon the law matters that may arise in 
the action may be taken to the Supreme Court of the United States. 
While I am opposed to striking out that portion of the bill which the 
Senator from Oregon proposes to strike out, I am inclined to think 
that we had better strike oué that which authorizes issues of facts to 
be submitted to a jury. 

Lam aware of the fact that in California a great many frauds have 
been perpetrated in regard to these old Mexican grants by forgeries 
and by perjury; and the sooner these cases shall be determined in 
New Mexico the better it would be. 

I find in the third section a very dangerous provision which I am 
inclined to think had better be stricken out,and on which I will make 
some remarks perhaps when we reach it. 

I understood the Senator from Ohio to allude to cases where grants 
have been confirmed for much larger quantities than the parties had 
originally asked for. I would refer in confirmation of that to a fact 
which is well understood with us. Formerly the survey was a judicial 
question ; the court made a decree giving the exterior boundaries of 
a grant, and then the survey was to be made within those exterior 
boundaries, and the court could then review the survey and ascertain 
whether it was in accordance with the decree. So the law originally 
stood; but Congress saw fit to change it, to take away from the courts 
the power to settle these boundaries under the survey and throw it 


into the Department of the Interior so that the surveyor-general in 
; ; 


the State of California first passes upon it, and then an appeal was 
taken to the Secretary of the Interior here and the matter finally 
settled as to the survey; and in some cases, as we all understand, 
grants have been extended far beyond what were the exterior 
boundaries mentioned in the decree made by the court. In that way 
ranch claims have been extended far beyond what I think they ouglit 
to have been and far beyond what the original grants specified. 

Mr. THURMAN. The remark just made by the Senator from Cali- 
fornia is very true and was considered by us, and we have completely 
remedied it by the provisions of this bill, so that there cannot be any 
such thing done again. I have but a word more to add to what has 
been said upon this amendment offered by the Senator from Oregon. 

In the first place it is most perfectly true, as was said by the Sena- 
tor from California on my left, [Mr. SARGENT, ] that in nine cases ont 
of ten, perhaps ninety-nine out of a hundred, this provision will inure 
to the benefit of the United States. But there is still another reason 
which I ought to have mentioned before why this provision should re- 
main. Much of the testimony in the district court will be oral testi- 
mony delivered on the stand; and if the supreme court is to be limited 
to the same testimony that was given below, then there must be a 
bill of exceptions orsome mode of embodying all that testimony, and 
then the supreme court will have mere paper testimony instead of 
that best of all possible tests of a witness, his examination before 
the triers of the cause. Then, if the supreme court of the Territory is 
to be allowed to have the presence of these witnesses and to have the 
best test of the truth, an oral examination in open court, that is 
wholly inconsistent with the idea of limiting that court to the testi- 
mony that was given below, for it would raise in every case fifty side 
issues as to whether that same testimony was given below or not. I 
hope that this amendment will be voted down. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Oregon [Mr. MircHeLi] to the amendment re- 
ported by the Committee on Private Land Claims. 

The amendment to the amendment was rejected. 

Mr. HAGER. I move to strike out on line 22, of section 2, all after 
the word “ rejected” toand including the word “ court” on the twenty- 
fifth line. The words I propose to strike out are: 

And the court may, at its discretion, order disputed facts to be found by a jury, 
according to the regulation and practice of the said courts when directing issues 
in chancery before the same court. ' 

If there is to be a trial de novo in the supreme court above, I do not 
see any necessity for putting the parties to the expense of a jury trial 
in the district court below. If there is a trial by jury at all, it should 
be in the supreme court, where is intended to be the last and final and 
great hearing of the case, and an additional trial will only add to the 
expense and to the embarrassment. In California there were no juries 
in any of these cases. The land commission first heard the case, as I 
stated; it then went to the United States district court, and from 
thence to the Supreme Court of the United States. Now here are 
two hearings on the facts of the case. The verdict of a jury will 
only embarrass the action of the supreme court in my opinion; they 
are not bound byit. There is a trialde novo. If the judgment below 
is satisfactory to the parties, there will be no appeal to the supreme 
court; if there should be an appeal to the supreme court, the verdict 
of the jury below can have no force or effect upon that court what- 
ever. Therefore I move to strike out this clause. 

Mr. BOGY. I merely rise to explain the necessity of keeping the 
bill as itis. The testimony given in all these cases will mostly be 
documentary. There will be very little oral testimony in relation to 
these claims in New Mexico, and the only questions of fact about 
which there may be some complication, will grow out of the matter 
of boundaries. 

Mr. THURMAN. And the question of forgery now and then. 

Mr. BOGY. Iam not aware that there can be many cases of that 
kind. I do not think there possibly will be any in New Mexico. The 
number of claims in New Mexico is limited; the number in Colorado 
and in Arizona is limited. The amount or quantity of land granted by 
these claims may be very large, but the number of claims is now well 
ascertained. Every claim that has any existence is known. Every 
claim has heretofore been filed under some law of the United States; 
and it is hardly possible that there can be any forgery at all. I say 
from great experience in matters of this kind as a lawyer in my State 
attending to land cases, that the only contested facts will grow out 
of the question of boundaries; the testimony with regard to the origin 
of a claim, the extent of a claim, the validity of a claim, will all be 
documentary. Boundaries are very loosely expressed, necessarily, in 
a new country, going from one branch of one stream running in a 
certain direction to another stream running in another direction, or 
from the foot of a certain hill or over a certain mountain or down a 
certain valley. These are the general descriptions which are given, 
and no other descriptions could well be given. Therefore there may 
be some difficulty in regard to questions of boundary ; but there will 
be difficulty in regard to nothing else. It is important for the pro- 
tection of the Government, not for the protection of the claimants, 
that a jury shall pass upon the extent of the claims, because the 
question of boundary involves the question of extent. If you did 
not do this, one of these judges might construe a claim to be ten 
times as large as it ought to be, on account of these loose descrip- 
tions as to boundary. It is therefore for the protection of the Govern- 
ment that the question should be submitted to a jury. 1 hope the 
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amendment will not be adopted. The matter was well considered 
in committee, and I hope the bill will remain as it is. 

Mr. THURMAN. I wish to say a word before this vote is taken. 
We all agree that the court would have this power, even if these words 
were stricken out of the bill, in an ordinary equity case. The reason 
why we put them in the bill was because, this being a statutory provis- 
ion, there might be some question whether or not the ordinary pow- 
ers of a court of equity to send out an issue to be tried at law by a 
jury would apply in such a case; and as we intendedit should apply, 
‘we thought it best expressly to declare it. Upon a bill in equity, as 
I say, this district court has, as a matter of course, a right to have an 
issue tried by jury; but this being a statutory provision, entirely so, it 
was thought there might be some doubt whether or not there could 
be a jury trial unless we expressly put it in, and therefore out of 
abundant caution we put it in the bill. 

It is said by the Senator from California on my right [Mr. Hacer] 
that perhaps putting it in the bill may be construed to make the ver- 
dict of the jury obligatory upon the chancellor. I do not think so. 

Ve had in Ohio from 1824 up to 1853 what was called our chancery 
practice act, an act that was drawn by Mr. Thomas Ewing, whose 
cereatreputation we all know, by Judge Dunleary, and bya former chief 


justice of the State, Judge Scott. That chancery practice act con- 


tained precisely such a provision as this, and no court in that State 
ever considered that that compelled the court to forego its own judg- 
ment and be bound by the finding of a jury. That chancery prac- 
tice act of ours is commended in very high terms by Chancellor Kent 
in his commentaries as being the most admirable summary of the 
practice of the highest courts of equity, and I say that in that there 
was just such a provision as this, and it was never construed to mean 
that the court cannot set aside or disregard the finding of a jury, for, 
as wis well expressed by the Senator from California, the verdict of 
a jury in such cases is simply to aid the conscience of the chancellor. 
I think on the whole that we had better preserve the bill as it is, 
and I do not see any necessity for repeating this provision in regard 
to the trial in the supreme court. In fact, so far as Iam concerned 
personally, I would as soon let everything in these cases be tried by 
a judge alone without the intervention of any jury, but it perhaps 
will be more satisfactory to have a jury sometimes. There are cer- 
tain cases in which courts of equity have been disposed to try ques- 
tions by a jury, and there they do it in their discretion, where there 
is a single naked question at issue, as for instance whether a deed 
was a forgery—a question that has arisen very often in cases of these 
grants; whether or not the title papers were forgeries. That has 
been from time to time settled in that way. So on a question of 
heirship, on a question of identity of the person, or, as was suggested 
by my friend from Missouri,a question of boundary. I think that 
this bill will work well if it is kept in this particular just as it is. 
Mr. HAGER. I do not think the Senator from Ohio answered the 
objection that I made to this provision. I moved to strike it out for 
the reason that it could have no force and effect in the trial de novo 
in the supreme court. If it is necessary or if it is advisable to have 
a trial by jury upon a special issue of any kind in the district court 
to inform the conscience of that court, the same provision ought to 
be made in the case of the trial de novo before the supreme court, as 
the finding of the jury in the district court would have no force or 
effect in the supreme court when the case was to be heard there. 
That is the criticism which I made upon it. Now if the clause be 
stricken out there and put at the end of the section, so as to provide 
that in a trial before the district or supreme court either court may 
at its discretion order disputed facts to be found by a jury, I should 
have no objection to it. Ido not object to a trial by jury. I would 
not advise it in these land cases, because I think there is more safety 
in a trial before the court than there is before a jury in regard to these 
land matters. That is my judgment; but 1do not object to a jury 


trial for any purpose where the court wishes to inform itself upon a 


disputed question of fact; but the point is that if the jury find in 
the district court, their verdict is of no force or effect in the supreme 
court where the trial de novo is had. For that reason I think the 
provision is out of place. The supreme court ought to have the 
same power, or both courts ought to have the power. 

Mr. BOGY. One word in answer. I did not hear everything that 
was said by the Senator from California; but I understood him to 
say that if this is necessary in the district court, it should also be 
necessary in the supreme court. The answer to that is that the dis- 
trict court is composed of one judge, and to protect the Government 
it is important that the facts should be tried by a jury; but the 
supreme court is composed of a number of judges, and it is believed 
that the protection is sufficient there without the necessity of a jury 
trial. I therefore hope the amendment will be voted down. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from California [Mr. HAGER] to the amend- 
ment of the Committee on Private Land Claims. 

The amendment to the amendment was rejected. 

Mr. BOGY. I wish to move an amendment to the amendment of 
the committee, which is conformable to the wish of the committee 
and of the Delegate from New Mexico, and I believe the Delegate 
from the Territory of Arizona. It is as to the additional compensa- 
tion provided for the judges in section 10. I move that the entire 
section 10 be stricken out. It provides for an additional compensa- 
tion of $2,000 a year tothe judges of the district court for this serv- 







ice. The Delegates from these Territories request that the section 
be stricken out. They know what they want. It isa matterin which 
we have no interest except to concur with them. The salary now I 
think is $3,000. We provide in section 10 an additional salary of 
$2,000. The Delegates of the Territories, I repeat, request that this 
amendment be made so as not to endanger the bill in the other House. 
I therefore move that the tenth section be stricken out. ’ 

Mr. THURMAN. I will not resist the motion, because it isthe wish, 
as stated by the Senator from Missouri, of the Delegates from these 
Territories; but my own individual opinion is that it ought to be 
in the bill and that it ought to be the law. Ido think that when 
this large amount of duty is imposed on these judges, which does not 
rest on their shoulders now, and which, if discharged in any other 
mode, would cost the Government three or four times as much as this 
additional salary, the Government ought to be willing to pay them » 
fair compensation for their labor. But as the Delegates think that 
the section ought to be stricken out, and that its retention will en 
danger the passage of the bill, I make no objection, 

Mr. BOGY. I concur with the Senator from Ohio. 

Mr. EDMUNDS. I perceive that this bill contains more judicial 
proceedings than it does private land claims. Although it starts out 
with lands it ends in the law, as perhaps it is perfectly natural that 
it should. I should like to inquire of the Senator having the bill in 
charge—— 

Mr. THURMAN. Let this motion be voted on first. 

Mr. EDMUNDS. Suppose the Senator lets me make the inquiry 
first. 

Mr. THURMAN. Well. 

Mr. EDMUNDS. I should like to inquire, as it relates to this ques 
tion of striking out, upon whose shoulders rests this enormous amount 
of duty at present which is to be imposed on these judges ? 

Mr. THURMAN. If the Senator had been in when I stated what 
the bill was, he would have understood— 

Mr. EDMUNDS. But I was not in. 

Mr. THURMAN. This duty now rests on a man who cannot pet 
form it, and because he cannot perform it in each of these Territories 
nothing has been done worth mentioning for twenty-seven years. A 
mere executive officer, the surveyor-general of the Territory, decides 
in the first instance. He reports his proceedings to the Commissione: 
of the General Land Office, and he decides, not upon any suflicient 
testimony, as there is no examination of witnesses, and then he refers 
the matter to Congress, and then Congress sends it to the Committe 
on Private Land Claims, and as best they can they decide, and then 
they report to Congress, and then Congress decides; and the conse- 
quence is that nobody decides. 

Mr. EDMUNDS. That is logical, certainly, that where three dis 
tinct tribunals decide nobody decides! 

Mr. THURMAN. They call it a decision, but it is not. 

Mr. EDMUNDS. It is like what I remember somebody to have 
said, perhaps the Senator himself, about one of the tremendous strug 
gles for kingly supremacy in Europe, that was summed up I believe 
in these words: ; 

Now Europe's balanced; neither side prevails, 
lor nothing's left in either of the scales. 

It would seem to be so here with these private land claims. It 
does not appear for these twenty-seven years, I take it, that the 
Committee on Private Land Claims has been overburdened with work 
in respect to these Mexican claims. Certainly we have not had a 
great number of reports from them; certainly all that we have had, 
almost without exception, have been satisfactory, and Congress has 
acted in accordance with the recommendations of the committee, and 
certainly if would almost always do so now, for reasons which are 
obvious to the Senator and which I need not repeat. 

Now. if this section is to be stricken ont, as I think it onght to be, 
and if the bill is to pass and the burden is to be put upon the judges 
of attending to these private land claims, the question naturally re 
curs how far it is necessary to legislate at all if the rights of the 
United States and those holding patents in the regular way under the 
United States are to be assailed upon ancient grants of twenty, thirty, 
or one hundred years’ duration, because the Senator says that for 
twenty-seven years nothing has been done practically. If possessions 
are to be overturned after that length of time and trials are to be 
had as ab origine, so to speak, de novo of these ancient grants, so many 
of which we know have been forged and altered and fabricated and 
picked up which never had any bottom, for which no consideration 
was ever given, and the grantees of which could not even in the time of 
them be found, it is certainly open to very grave question whether it 
is right to relieve the Committee on Private Land Claims, who, in 
fact, are now the final arbitrators of questions of this kind, of their 
duty and to turn it over to judges of the territorial courts, of course 
with the right of appeal, &c., but we all know the rights of appeal 
are really determined in the end mainly upon the shape and com 
plexion that the testimony takes in the court below. Althongh the 
Supreme Court of the United States may have the’power which this 
bill may give—I do not know whether it does or not—to take further 
testimony, as it might in admiralty in some cases, and to correct diffi 
culties that exist below so as to get at the real truth, yet in substance 
and in practice it would turn out, as it always has done in admiralty 
causes and other cases, speaking largely, that the final validity of 
these ancient claims would be cast one way or the other by what 
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ould take place in the territorial court and before the territorial 


judge and with the territorial district attorney. Now the question 


is whether the rights of the United States as the lord dominant, so to 
speak, as the original proprietor by political succession from Spain 
and from Mexico, ought to be determined in this way ; whether it is 
not safer for the United States, whether it is not safer for those who 
iold grants, that the thing should be left where it stands now; that 
is, in such a condition (to take the Senator’s statement, which I do 
with entire fidelity) that really no progress is made—in other words, 
that these ancient myths are not galvanized into life by furnishing 
any readier or easier means of ascertaining these ancient and perfunc- 
tory titles than now exist. To be sure, in some instances you may do 
injustice to somebody. You cannot do anything largely in the prog- 
ress of government without in some instances imposing hardships on 
somebody ; but every citizen must bear such incidental hardships for 
the general good. 

Therefore it is that I submit it for the consideration of the com- 
mittee whether, after all, it is not better for them, as it is for us, to 
hold the reins of power in their own hands, so that here they can 
review the evidence to the bottom, they can apply the test to every 
grant that is produced, to every location, to every one of the various 
methods that in the Mexican and in the Spanish times existed for 
vetting a color of title to land of which the grantee or his heirs may 
not for fifty years have taken and kept a possession, and which, as we 
know from the cases that have been determined by the old commis- 
sions and by the Supreme Court, are —I was going to say more often 
than otherwise, but that would be too much—but are often supported 
by documents and maintained by testimony which at last turn out to 
be in the one case fabrications and in the other case falsehoods. 

Where isour security? Is it not found chiefly and best here in the 
conscientious discharge of his duty by my honorable friend the chair- 
man of the Committee on Private Land Claims and his learned asso- 
ciates? Is it not safer for our rights,is it not better for public justice, 
than it isto create this machine, however perfect it may be asa 
machine, and I certainly have no disposition to criticise it? Ido not 
see any very good ground for criticising it as a theory; but why 
alopt it? Certainly if it is to be adopted, this increase of the sala- 
ries of these judges ought to be left out. 

Mr. THURMAN. Mr. President, if the Senator’s duty had compelled 
him to become as well acquainted with this subject as he is with most 
others, I do not think he would have interposed his objection. In 
the first place, no claim can be lawfully confirmed unless the land 
was private property at the time the treaties with Mexico were made. 
These claims are such as are expressly recognized by two treaties— 
the treaty of Guadalupe Hidalgo and the Gadsden purchase. The 
United States by solemn treaty stipulations guaranteed to the owners 
of this property their rights. What, then, became the duty of the 
United States? Certainly it was to provide some mode by which 
these rights could be tried so that their existence could be verified 
and the boundaries of the various claims could be established. That 
was a solemn duty to the claimants themselves, and it was absolutely 
necessary also for the interest of the United States, so that these 
claims might be segregated from the rest of the land so as to leave 
the public lands which the Government might wish to survey and 
sell perfectly ascertained and well detined. 

Has the Government of the United States performed that duty? 
No, sir; it has not performed it at all. It has left these people with- 
out any sutliciently accurate mode by which their claims can be ascer- 
tained, and if has left the people in those Territories without any 
certainty whatever as to what is public land and what is not. The 
consequence is that the existence of this state of things in these Ter- 
ritories is almost a complete annihilation of the homestead law there, 
because no man khows when he settles and attempts to obtain a 
homestead under the homestead laws whether he is not upon some one 
of these claims. The duty, therefore, which Congress owes to our own 
people and to our own Government, as well as the duty that it owes 
to these claimants, requires that some efficient and accurate mode 
should be determined upon to settle first the validity and second the 
extent of these claims. 

Now let me call the attention of my friend from Vermont to the 
actual question. He seems to think that this bill is for the ease and 
contort of the Committee on Private Land Claims. He never was 
more mistaken in his life. There are now before that committee 
thirty-four of these claims reported. I have looked into almost if not 
quite every one of them; and what dol tind? What kind of evidence 
do | find on which that committee can adjudicate the question of the 
validity and the extent of these claims? In the first place, not one sin- 
gle particle of original testimony. Everything that pertained to the 
grant of the lands by the Mexican government—the license, the expe- 
diente—all are simply in copies. Are those copies true copies? We sup- 
pose them to be; but were the originals genuine, or were they forged ? 
We have no evidence at all to show. A single man, and he surveyor- 
general of the Territory, has certified it up as the evidence that was 
ofiered before him, but without one particle of testimony to show 
whether the validity or genuineness of the documents was admitted 
or wascontested, Every one of these claims has a paper foundation, 
besides being founded upon certain cases in pais, as the lawyers would 
say. There mast be a paper foundation—the paper muniments of title 
granted by the republic of Mexico. They lie at the foundation of 
them all, and, as I said before, we have no testimony before us, nothing 


upon which we can determine whether these muniments are forged 
muniments or whether they are genuine. 

But that is not all. I wish the Senator from Vermont could go 
with me and look over those thirty-four claims that are reported here 
for confirmation. I defy him or any surveyor or engineer within the 
limits of this District of Columbia to tell in one single case what are 
the boundaries. 

Mr. EDMUNDS. I think I could furnish the Senator with a Dis- 
trict engineer that would do it. [Laughter.] 

Mr. THURMAN. No, sir; I defy the Senator to find an engineer 
or surveyor—and I had some experience in both those capacities in 
years long gone by—who can tell from the papers in a single one of 
those thirty-four cases what are the actual boundaries of the grants ? 

Mr. EDMUNDS. Are they not, then, void for uncertainty ? 

Mr. THURMAN. No,sir; they are not void for uncertainty, accord- 
ing to the decision of the Supreme Court of the United States. It is 
a matter of proof to be taken, and that proof can only be well taken 
where the witnesses are examined face to face with the triers. 

Mr. President, we have had various modes of ascertaining land 
claims in the history of the United States. First, under the Louisi- 
ana purchase there was precisely the same stipulation in effect, that 
private rights should be respected. 

Mr. EDMUNDS. Does the Senator refer to article 9 of the treaty 
of Guadalupe Hidalgo as the basis of these claims ? 

Mr. THURMAN. Ido not remember at this moment what is the 
number of the article. 

Mr. EDMUNDS. That is the article for the preservation of private 
rights. 

Mr. THURMAN. Will the Senator read it? 

Mr. EDMUNDS. Article 9 reads: 

Mexicans who, in the territories aforesaid, shall net preserve the character of 
citizens of the Mexican Republic, conformably with what is stipulated in the pre- 
ceding article, shall be incorporated into the Union, &c.— 

And be entitled— 
to the enjoyment of all the rights of citizens of the United States, according to the 
principles of the Constitution; and in the meantime shall be maintained and pro- 
tected in the free enjoyment of their liberty and property, &c. 

Is that it? 

Mr. THURMAN. That may be it. 

Mr. EDMUNDS. Then the third clause of article 8 reads: 

In the said territories property of every kind, now belonging to Mexicans not 
established there, shall be inviolably respected. The present owners, the heirs of 
these, and all Mexicans who may hereafteracquire said property by contract, shall 
enjoy with respect to it guarantees equally ample asif the same belonged to citizens 
of the United States. 

Mr. THURMAN. What volume of the Statutes is that? 

Mr. EDMUNDS. Volume 9, page 929. 

Mr. BOGY. The treaty in that respect is only a reiteration of the 
law of nations. : 

Mr. EDMUNDS. That may be, but I want to know upon what 
article of the treaty this bill stands. 

Mr. BOGY. This is the point: This treaty, like the treaty for the 
acquisition of Louisiana and of Florida, is only a reiteration of the 
well-known law of nations in that respect. 

Mr. EDMUNDS. So that may be, if the Senator will pardon me; 
but I ask him to tell me upon which article of the treaty of Guada- 
lupe Hidalgo this bill is to rest, independent of the law of nations? 

Mr. BOGY. It is the ninth article, I think. 

Mr. THURMAN. The treaty provides that Mexicans remaining in 
the ceded territory may, if they see fit, become citizeus of the United 
States, or they may go into Mexico, leaving the territory ceded. And 
now in respect to those who prefer to remain in the United States, 
that is in the ceded territory, it is provided, first, by article 8: 

Mexicans now established in territories previously belonging to Mexico and 
which remain for the future within the limits of the United States, as defined by 
the present treaty, shall be free to continue where they now reside, or to remove 
at any time to the Mexican Republic, retaining the property which they possess in 
the said territories, or disposing thereof, and removing the proceeds wherever they 
please, without their being subjected on this account to any contribution, tax, or 
charge whatever. 

Those who shall prefer to remain in the said territories— 


That is, in those territories which are ceded to the United States— 


may either retain the title and rights of Mexican citizens, or acquire those of 

citizens of the United States. But they shall be under the obligation to make their 

election within one year from the date of the exchange of ratifications of this 

treaty ; and those who shall remain in the said territories after the expiration of 

that year, without having declared their intention to retain the character of Mexi- 

cans, shall be considered to have elected to become citizens of the United States. 
In the said territories property of every kind— 


This is the eighth article— 


now belonging to Mexicans not established there shall be inviolably respected. 
The present owners, the heirs of these, and all Mexicans who may hereafter ac- 
quire said property by contract, shall enjoy with respect to it guarantees equally 
ample as if the same belonged to citizens of the United States. 

Then comes article 9: 

Mexicans who, in the territories aforesaid, shall not preserve the character of 
citizens of the Mexican Republic, conformably with what is stipulated in the pre- 
ceding article, shall be incorporated into the Union of the United States, and be ad- 
mitted at the proper time, (to be judged of by the Congress of the United States,) 
to the enjoyment of all the rights of citizens of the United States, according to the 
principles of the Constitution; and in the mean time shall be maintained and pro- 
tected in the free enjoyment of their liberty and property, and secured in the free 
exercise of their religion without restriction. 
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The Senate will see by this that private property, whether of Mexi- 
eans residing within the ceded territory or of Mexicans who did not 
reside there, is absolutely guaranteed by the treaty; and it would be | 
so without that reservation, because it could not be supposed that 
the cession of the territory was a destruction of private rights. And 
now I say to the Senate that this mode of contirmation affords no 

enuarantee at all against fraud upon the United States nor any guar- 
antee that justice avill be done. I was going to show that there had 
been various modes of settling these titles. When Louisiana was 
ceded the Government established a commission which did the same 
thing. When Florida was ceded commissions were established to 


ascertain the boundaries of these titles. 





Mr. EDMUNDS. The Florida affair came nearer to this idea. 

Mr. THURMAN. Florida first had a commission. 

Mr. EDMUNDS. Then they went into the courts afterward. 

Mr. THURMAN. Exactly; and that is what we have done in Lon- 
isiana. We passed an act here in 1870, within the last four years, ex- 
plaining the law, giving jurisdiction to the courts, because wherever 
the commission sy ‘stem has been tried it has been found to be a fail- 
ure, and we have been compelled in the end, both in the case of the 
Florida purchase and in the case of the Louisiana purchase, to de- 
volve this duty upon the courts. 

Mr. EDMUNDS. How about California? 

Mr. HAGER. California had a commission. 

Mr. THURMAN. But with an appeal to the courts. 

Mr. SARGENT. Yes; certainly. A claim simply started in the 
commission, the same as it starts here in the district court, and went 
thence to the United States courts. 

Mr. THURMAN. That is it; the commission was simply to gather 
together the testimony; the courts ultimately decided. 

Mr. President, not to take up more time about this matter, I appeal 
to the Senate not to let this state of uncertainty last any longer. 
What is of more importance to the United States and to the people 
of these Territories is that this question shall be speedily decided. 
‘That is of more importance even than that the various claims shall be 
correctly decided, and we take the only mode by which anything like a 
correct decision can be arrived at, and this bill, to the best of our 
ability, provides a mode both for their speedy and for their correct 
decision, 

Mr. EDMUNDS. Mr. President, if I shall not be thought intrusive 
I want to suggest to the Senator from Ohio and to the Senator from 
Missouri that I did not rise to make these inquiries because of any 
doubt I had that the right of a Mexican or Spaniard ought to have 
been protected by this treaty, whether there was a special provision 
for it or not. The Senators are wasting their strength, if they have 
not a superabundance of it, in undertaking to aflirm that which 
nobody denies. The question is whether—after a lapse as to the 
Spanish grants of nearly seventy years, and as to the Mexican grants 
of what may be the same length of time almost, or, at any rate, of 
nearly thirty ye are of uninterrupted possession, either by the people 
who may claim these lands, or their grantees or descendants, or by 
somebody who is holding adverse to them, or a totally vacant posses- 
sion and therefore a possession in the sovereignty of the United States— 
whether after this length of time there is any duty imposed upon us 
of opening up a bid of this kind to all comers, a revival of all ques- 
tions by everybody who can bring forward a Spanish, going back to 
the beginning of this century, or a Mexican, going back to 1840 and | 
before that, land grant, the right of which is to be asserted under 
these treaties. That is the question, 

The question is not whether these people had rights. beets 
some people had; but the question is whether the good of the Repub- 
lic and private justice require that citizens of the United States who 
may have located upon these lands shall be turned out of their home- 
steads where they nay have lived, planted their orchards, and built 
their houses, and the purchaser of some ancient Mexican or Spanish 
grant be put in; and then we indemnify this man who settled under 
us. Iask whether it is the policy, Ido not mean the selfish policy, 
but the just policy of any government to reopen such old and stale 
claims any further than in a case that applies itself directly to the 
sovereign power here? If it can be made clear to us that it 1s a case 
for equitable and conscientious indemnification of some individual, if 
the land be vacant give it to the man, or if the land be occupied 
make him indemnity. 

Mr. THURMAN. What does my friend mean by saying “ reopen- 
ing” claims? 

Mr. EDMUNDS. I mean exactly what I say,that after a period 
of seventy years, since which a Spanish land grant may have been 
made, or after a period of almost thirty years, since the treaty with 
Mexico upon which you stand with respect to Mexican grants, the | 
proposition is to open the door to people who during all this period of 
time have either lain by and have not entered into the possession of 
their grants or done anything to show their right to them. The ques- 
tion is, whether you ought to do that, or whether you ought not r: ither | 
to say, in such cases, wherever the citizens of the United States have 
occupied these lands, we are not going to provide any except the | 
ordinary tribunals of justice for the 1 maintenance of these ancient and | 
foreign claims. 

We only guaranteed, Mr. President, by this treaty that these citi- 
zens of Mexico should have the equal rights that citizens of America 
have to the protection and defense of their property. Now, if a citi- 
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zen of America claims that he has title to a piece of land that another 
man is in possession of, the law points out to him the means of bring 

ing an action in the ordinary w;: ay, in his own right, in the ordinary 
| tribunal, and taking the ordinary chances and cons “ynences of vietory 
or defeat. W hy, under any obligation of this treaty, should we lx 
called upon to stimulate the activity of people who may have come 
into possession of these ancient grants, both fraudulent and real—if 
there were any real ones, which some people almost have doubted 

why should we stimulate this activity by providing special means, 
after this great lapse of time and without any limitation back of it, 
| without any provision that I have discovered that no claim shall | 
received where there has been an adverse possession or ot herwise 


but 
opening everything back of that, and for three years in the future, to 
bring in these claims? That is the thing that puzzles me. I do not 
say it may not be right; I only say that I yet fail to see the ground 
upon which such legislation can be provided. It would look mor 
Mr. President, to me, if it had not come from a committee for which 


I have so great respect, as if some committee had been imposed upon 
by the adroit contrivances of land-jobbers and land speculators wish 
ing to get a fresh opportunity to lay down theirancient Mexican and 
Spanish grants, the authenticity of which there would be now no 
means of contradicting, it may be, and thus to get a valuable location 
upon the best portions of the territories of the United States, 

Of course with all sincerity I excuse the committee of not only not 
being a party—it would be an insult to suggest such a thing as their 
being a party—but of their being willing in any way to encourage 
that species of practice, which we all know, as a matter of general 
history—though it may be that we cannot prove it—does exist about 
the capital of this nation, that there are some people, (I must assume 
they cannot be citizens of the United States, because every citizen is 
presumed to be virtuous,) but there are some people of some country 
or nation who make it a part of their daily business to hunt up ancient 
claims or appearances of claims, ancient grants where old fabricated 
parchments can be brought forward, in order that they may gain some 
portion of the public property or the public domain. I do not want 
to encourage that class of people. I do wish to do justice ; but when 
the treaty with Mexico which is brought forward as the example only 
binds us to give to each Mexican the equal right of a citizen of the 
United States to demand and enforce his rights to property, whatevei 
they may be, why should we be called upon twenty-tive years afte 
ward to establish special tribunals and to furnish special facilities 
to that class of persons? Certainly the treaty does not require it; 
and if it is only to get rid of clouds upon the title and to protect citi 
zens of the United States, why do we not pass a simple statute 
limitations and declare that an adverse possession or a vacant pos 
session, if we can use such a term, which is perhaps slightly ina 
curate, should after a certain lapse of time be a bar to any claim? 
Certainly it is not much stretch of the principles of law as they have 
been administered in all civilized countries that even a perfect tith 
any claim to which has lain dormant for any great length of time, is 
presumed to have been surrendered either to the government that 
originally granted it or to its grantee, or to the party or his descend 
ants from whom the original grant was obtained, or to the 
occupant, if there be one, or his grantee or 
occupied the land. 

How often is it—the Senator from Ohio is certainly more familiar 
with that than Ll am—in land cases in the courts of the United States, 
that the fairest documentary testimony, that which is absolutely con 
elusive and beyond all suspicion of wrong or fraud in its origin, is 
overturned by a jury, and justly, upon a presumption which has no 
fact to found itself upon except the non-claim, that in some deed 
which is not produced that ancient title has been extinguished o1 
has been passed over to the present occupant or to the country? Of 
course every lawyer knows in his common practice that in all cases 
of such ancient writings, produced either against the Government on 
against the occupant of land, the jury are authorized to presume, and 
are authorized to presume even in cases where the statute of limita- 
tions does not apply, that there has been a grant of that ancient title 
which has fallen into harmony and conformity with the present pos 
session, and so the old claim is extinct. Why should we not—I put 
it by way of interrogatory and not by way of hostility—why should 
we not leave this to the ordinary principles and the ordinary tribu 
nals of the law, fortified if necessary by a statute of limitations which 
shall cut off all suits after a suitable period of time? 

Mr. THURMAN. ‘The reason why we ought not to do so is because 
our own interest forbids our doing so, because our own interest 


‘ 
tri 


adverse 
descendants who have 


re 
quires that these claims shall be ascertained without any further 
delay, and that people shall not be prevented from acquiring home- 
stead settlements, that the Government shall not be prevented from 
surveying and selling the lands and making a good title by claims that 
may be asserted in the ordinary course of the law, according to t he ordi 
nary custom of the am , twenty or thirty or forty years henes The 

reason wh v the y oug ht to be settled is precise ly the same reason that 
prevailed in the case of the Louisiana purchase and the Florida pu 
chase. Why did not the Government in those cases say, ‘‘ We leave 
these parties to their common-law remedy to sue in the courts of com 
mon law for their land against anybody who trespasses upon them 

Why did not the Government do that in the case of Louisiana, in the 
case of Florida, in the case of California? Because the publie inter- 
est re quired that there should be no such tedious procedure as that, 
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but that the boundaries of the claims should be ascertained definitely 
and they be segregated from the rest of the domain, so that what is 
public land should be known to be public land. That is a sufficient 
reason for settling this matter and not leaving it in that way. 

But, sir, there is another thing. The Senator says why should we 
open up these claims? We are opening up no claim at all, sir. He 
speaks of these people as having “lain by.” They have not lain by. 
I believe it will turn out that perhaps ninety-nine out of one hundred, 
if not the entire body of these claims, are now on file before the sur- 
veyer-general of these Territories. 

Mr. SARGENT. In substantiation of what the Senator says I call 
attention to the fact that under the law Congress passed more than 
twenty years ago providing for a tribunal for these parties to go be- 
fore, the surveyors-general, the surveyor-general of New Mexicoalone, 
in 1860, reported that he had over a thousand of these claims to be ex- 
amined and decided on as soon as they could be taken up, and justice 
to the claimants demanded, as he reported, that the claims be acted 
upon at the earliest moment, but that a vigorous prosecution of this 
part of his duties would prevent the progress of public and private 
surveys anywhere with dispatch. He reported that up to this time 
he had been able to pass upon only fifty-five of these claims, and there 
were a thousand pending before him. That was fourteen years ago, 
and very little progress has been made since that time. 

Mr. THURMAN. That is the truth of it. These people did make 
their claim. They made it in the way Congress told them to make 
it, in the way Congress prescribed that they should make it. But we 
have had no decision, and that is the trouble. 

Mr. EDMUNDS. May I ask the Senator a question? 

Mr. THURMAN. Yes, sir. 

Mr. EDMUNDS. If these people really have title to the land by 
grants which were not void for uncertainty, what was the obstacle 
to entering into possession of their lands in the time of the grants? 
After the adoption of this treaty and at the time to which the Senator 
from California refers, what was the matter which prevented these 
grantees from taking possession of the land that was granted to them ? 
Had we already granted these lands to somebody else? If not, and 
they were vacant, what obstacle prevented the owner from taking 
yossession of his own? 

Mr. THURMAN. Because, as I said, of the uncertainty of the 
boundaries, the United States will not recognize the claim that 
every claimant sets up, but insists that it shall be heard both in re- 
gard to the extent of the claim and to the definite boundaries of the 
claim, I do not know any law either that requires a man to go and 
take pedis possessio of his property on penalty that the United States 
will deprive him of his rights if he does not. 

Mr. EDMUNDS. Do you know of any law that requires him to file 
a claim in the oflice of any Secretary or surveyor if he has a good title 
to land? 

Mr. THURMAN. I know that your law will not recognize his 
claim until it is confirmed by the United States. That is what I 
know. 

Mr. EDMUNDS. Yes; there may be that law or there may not; 
but certainly the Senator does not intend to say that if a man has a 
good title under Mexico by deed or grant, call it whatever you will, 
to a certain township or parish or pueblo or ranche in California or 
in Arizona, anything that the United States could do, short of an act 
of absolute tyranny, could compel him to do anything in the way of 
defending that grant except to take possession of it within a certain 
time ? 

Mr. THURMAN. Idoknow that the United States have never from 
the cession of Louisiana to this day agreed to recognize any one of 
these grants until it was confirmed by authority of the United States. 

Mr. EDMUNDS. There is nothing in the treaty which makes the 
title of these foreigners who become transferred to our jurisdiction 
depend upon the recognition of the United States. The treaty de- 
clares, as the Senator from Missouri has so well stated, simply a rule 
of public law; and that is, that when the allegiance of a citizen is 
transferred from one sovereignty to another, his rights of property are 
transferred securely and firmly with it. If, therefore, the Mexican, 
finding himself transferred to the other side of the line or the line 
transferred the other side of him, which would beeasier, becomes a cit- 
izen of the United States in possession of his farm or ranche, to which 
he has a good title by grant or otherwise, he has nothing whatever to 
ilo to protect himself in that right. He does not require any confirma- 
tion by the United States either by public law or by treaty, any more 
than he requires a confirmation of his right to his wife and his chil- 
dren or to his liberty, because they all fall under the same head, as 
this treaty states it, which is a simple statement of the public law, 
that his life, liberty, and property are as sacred under one jurisdic- 
tion as they were under the other. 

Mr. SARGENT. I beg to make a suggestion to the Senator from 
Vermont. The policy of the United States law, that which is clearly 
deducible from it and its practice, is, that the presumption is in all 
these Territories and in the State of California that the land is pub- 
lic land, and the Government in its ordinary process proceeds and sec- 
tionizes the land and either sells it or grants it by way of homestead ; 
and the only right that it gives toa person who holds a grant for 
from five to ten leagues, as they may be, is to go before some com- 
mission or some court, or in the case of these Territories the more in- 


CONGRESSIONAL RECORD. 








May 1] 


, 


adequate right of going before the surveyor-general and there estal- 
lishing his claim, and in the latter case finding its way through the 
Commissioner of the General Land Office and coming to Congress, and 
Congress then affirms or makes good his claim to that boundary. 
When that is done, the United States will not enter upon it and will 
not sell it toits own citizens. If we delay the effectual segregation 
of these lands, we change the presumption as to public land into 
a real fact to the disadvantage of these persons; that is to say, we 
change into a practical fact, because our people under the license we 
give them go over all these pieces of land which were granted by the 
Mexican government, and we do not give them the remedy which 
the policy of our law in justice intends that they should have; that 
is, that we will adjudicate these matters and set them off by them- 
selves. That is the only protection. 

Mr. EDMUNDS. The Senator from California founds himself, as 
he states, upon a presumption, and that is the presumption that where 
territory is acquired from a foreign power, although it may be set- 
tled and occupied, or there may be private ownerships existing by 
record where there is not an actual occupation, all that territory is 
unappropriated public land and belongs-to the public domain. I re- 


spectfully dispute the existence of any such legal presumption. 


Mr. SARGENT. I was not speaking of a mere presumption; | 


meant to say that that is the actual effect of our legislation on the 


subject, and it is the practice of the Government. 1 do not say it is 


just, but it is so. 


Mr. EDMUNDS. Does the Senator mean to say that practically the 


Government has ever turned anybody out of possession on the pre- 
sumption that it is public land, and if so whether that citizen or 


Mexican, whatever he may be, would not have had an adequate cause 


of action against the officer who ejected him, provided he had a good 


title? 

Mr. SARGENT. I do say he has no standing in court. I say that 
is our practice every day in these Territories, and that has been the 
practice to a certain extent in California; but not to so great an ex- 
tent there, because we early provided a remedy there which to a cer- 
tain degree was sufficient. 

Mr. THURMAN. I can give the Senator one instance in my com- 


mittee-room now, where the head of the General Land Office has 
ordered a tract of land, upon which there are more than a hundred 
settlers under a Mexican grant, to be surveyed into sections and put 


up for sale as public land. 

Mr. EDMUNDS. Very good; let us test that. Suppose that those 
hundred settlers have the means of proving in a district court of the 
United States, or in a circuit court of the United States, or in a court 


of a State, the fact that they are the private owners of that land, does 


the Senator mean to say that the laws of the United States authorize 
the Commissioner of the General Land Office or anybody else to expel 
those people from that land except by due process of law, by judicial 
procedure? If they were expelled by force, does the Senator mean to 
say that having a good title they could not defend it, as he or I could 
defend our titles, by an action at law in our own behalf? Is there 
any such statute in America? I think not. 

Mr. CRAGIN. Ido not wish to interrupt this discussion or to de- 
lay action on this bill; but I think it is desirable to have an execu- 
tive session this afternoon. If itis the pleasure of the Senate to have 
one now I will submit the motion, but if not I have nothing to say. 

Mr. THURMAN. Let us have a vote on the bill. Ido not want to 
say a word more. 

Mr. SARGENT. Nor I either. 

The PRESIDING OFFICER, (Mr. BoreMan in the chair.) The 
question is on the amendment of the Senator from Missouri [Mr. 
BoGy] to the amendment of the Committee on Private Land Claims 
to strike out the tenth section. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question now is on agreeing to 
the amendment of the committee as amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended; and the amend- 
ment was concurred in. 

Mr. EDMUNDS. I do not wish to occupy the time of the Senate; 
I apologize for what I have said; but in order to put on record my 
opposition to this bill without a further consideration of it, and to 
save calling for the yeas and nays as far as I am concerned, I move to 
postpone the bill until to-morrow. 

The PRESIDING OFFICER. The question is on the motion to 
postpone. 

The motion was not agreed to. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 


Mr. BOUTWELL. I call for the yeas and nays on the passage of 
the bill. 


The yeas and nays were ordered; and being taken, resulted—yeas 
35, nays 12; as follows: 


YEAS—Messrs. Alcorn, Bogy, Boreman, Chandler, Clayton, Conover, Cooper, 
Fenton, Ferry of Michigan, Flanagan, Gilbert, Goldthwaite, Gordon, Hamilton of 
Maryland, Hamilton of Texas, Harvey, Hitchcock, Ingalls, Kelly, Lewis, McCreery, 
Merrimon, Mitchell, Oglesby, Patterson, Pease, Ramsey, Ransom, Robertson, Sar- 
gent, Saulsbury, Stockton, Thurman, Tipton, and Washburn—35. 

NAYS—Messrs. Anthony, Boutwell, Buckingham, Conkling, Edmunds, Hamlin, 

Windom, and Wright—12. 


Morrill of Vermont, Pratt, Wadleigh, West, ¥ 
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ABSEN T—Messts. Allison, Bayard, Brownlow, Cameron,Carpenter, Cragin, Davis, 
Dennis, Dorsey, Ferry of Connecticut, Frelinghuysen, Hager, Howe, Johnston, 
Jones, Logan, Morrill of Maine, Morton, Norwood, Schurz, Scott, Sherman, Spencer, 
Sprague, Stevenson, and Stewart—20. 

So the bill was passed. 

The title of the bill was amended so as to read: 

A bill enabling claimants to lands within the limits of the Territories of New 
Mexico, Colorado, and Arizona to institute proceedings to try the validity of their 
claims. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 3098) to amend the act entitled ‘“‘An act to re- 
organize the courts in the District of Columbia, and for other ‘pur- 
poses,” approved March 3, 1863, and the bill (H. R. No. 3169) changing 
the time of holding circuit and district courts in Vermont, were 
severally read twice by their titles, and referred to the Committee on 
the Judiciary. 

ENROLLED BILL SIGNED. 

A message from the House of Representatives, by Mr. McPuerson, 
its Clerk, announced that the Speaker of the House had signed the 
enrolled bill (S. No. 350) providing for the payment of the bonds of 
the Louisville and Portland Canal Company; and it was thereupon 
signed by the President pro tempore. 

PURCHASE OF LAND BY WAR DEPARTMENT. 

Mr. SPRAGUE, I beg the indulgence of the Senate to take up a 

bill a little in advance of its being reached on the Calendar. It will 

> . . 
probably be reached on Monday, and I am fearful I shall not be pres- 
ent on that occasion, and there may be a necessity for an explanation. 
It is the bill (S. No. 313) to confirm the purchase, by the executive 
department, of three acres of land, more or less, in the vicinity of 
Nashville, Tennessee, known as the site of Fort Houston, and to 
donate and convey the same to the Fisk University for educational 
purposes. 

The amendment of the Committee on Public Lands was read; which 
was to strike out all after the enacting clause and insert in lieu the 
following: 

That the purchase by the United States, on the 21st day of August, 1865, from 
Russell Houston, of certain land, consisting of about three and one-fourth acres, 
situate in the city of Nashville, Tennessee, with the buildings thereon standing, 
and being the same premises described in a deed of said date from said Houston to 
the Chief Engineer of the Army, in trust for the United States, recorded in book 
35, page 241, in the register’s office of Davidson County, Tennessee, be, and the 
same hereby is, ratified, sanctioned, and confirmed, so that the said purchase, and 
the said deed thereupon executed, shall have the same legal validity and effect as 
if the same had been by a previous act of Congress eee authorized. 

Sec. 2. That the Secretary of War be, and he hereby is, authorized and directed 
to grant and convey to the Fisk University of Nashville, Tennessee, all the right, 
title, interest, and estate of the United States in and to said tract of land for edu- 
cational purposes: Provided, That no further expense relative thereto shall be 
incurred by the United States: And provided further, That the trustees of the said 
Fisk University be, and they are hereby, authorized to sell and dispose of the above- 
described property at their discretion, and to use the proceeds elsewhere for educa- 
tional purposes in connection with the said Fisk University. 

Sec. 3. That the purchase, by order of the executive department, under an author- 
ity supposed to be conferred by the act of February 20, 1862, making appropriations 
for the construction, &c., of certain fortifications, &c., of certain land at Fort Ham- 
ilton, New York, consisting of about twenty-one acres, as a site for additional bat- 
teries, and conveyed to the United States by deed of Julia Delaplaine, of Septem- 
ber 9, 1862, which said deed has been pronounced by the Attorney-General, by 
opinion of November 22, 1862, to vest a good and valid title in the United States, 
and upon which said land the said batteries have been duly constructed, be, and 
the same hereby is, confirmed. 


Mr. SPRAGUE. The last section is recommended by the Secretary 
of War, and was drawn up by the Judge Advocate General. There is 
no question about that. The point in the first and second sections is 
this: During the war it became necessary for the defense of Nash- 
ville that there should be certain lands upon a hill, three or four 
wiles from the city, occupied for defensive purposes, and they were 
so occupied. An award to the owner was through a commission of 
the War Department, and it included a grant of the land to the 
United States; and it was taken in accordance therewith by the 
United States, the Chief Engineer of the Army receiving the title with- 
out any authority of Congress. The amount tht was paid by the 
United States was $37,500. That included houses, improvements, and 
so on, a8 well as the land. The purpose now is to grant the land to 
the Fisk University, a colored institution which has oceupied a cer- 
tain portion of the land with its buildings. The land is of no use to 
the United States, and by obtaining a title by this act the United 
States can make this grant, and nobody will be injured by it and the 
institution will get a small amount. 

Mr. EDMUNDS. How much is the land worth? 

Mr. SPRAGUE. The Secretary of War in his report states that he 
is not able to determine the value of the land. It is not worth very 
much. It is three or four miles from the city on a hill, and it was 
included in the award. This university occupies a portion of the 
ground. :; 

Mr. EDMUNDS. I understood the Senator to say that it cost us 
$37,000. 

Mr. SPRAGUE. No; the award for occupying this property in- 
cluded a house, barn, and so on, and from a careful reading of the 
report I find that the land was not considered of very great value, 
but the improvements thereon were of more or less value. 

Mr. EDMUNDS. This is an old acquaintance of mine, or I should 
not force myself on the attention of the Senate again to-day; but 
this has been here since the memory of man almost. It comes in 
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a little different shape every time. I begin to believe now, from the 
phraseology of this bill, that the United States has no title at all to 
this land, and that it belongs to the original owner, unless we use it 
for military purposes; and we propose now to take the land by force of 
an act of Congress, and then not merely to release whatever right we 
may have, but to grant it to this university with authority to sell it 
and raise money, and then leave ourselves liable to an action by both 
parties for having disposed of property in one case that did not be- 
long to us to the injury of the individual to whom it would revert, 
and in the second place to make good to this university all the money 
they may have obtained from the sale of it or its value, with, as inthe 
ease we had from New York a while ago, a few thousand dollars for 
costs and expenses. I think we ought to know what the state of the 
title is before we undertake to act on it. 

Mr. CLAYTON. I ask the Chair whether this bill is before tho 
Senate ? 

The PRESIDENT pro tempore. The Chair is a little doabtful on 
the point; but, on the whole, thinks it is not. The question is will 
the Senate proceed to consider the bill? 

Mr. EDMUNDS. I am very much obliged to the Senator from 


. Arkansas for thinking of that just when I was replying to the Sena- 


tor from Rhode Island, who made a long speech on it, 

Mr. CLAYTON. There is no disposition to cut you off. 

Mr. EDMUNDS. I submit to the ruling of the Chair. If it is not 
before the Senate, the merits are not subject to discussion. 

Mr. SPRAGUE. IL asked the indulgence of the Senate to take up 
the bill, and I understood it was before the Senate. 

Mr. CLAYTON. I merely rose for the purpose of object ing, as T see 
itis going to lead to debate. I want to move that the Senate proceed 
to the consideration of executive business, 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves to postpone the Calendar and proceed to the consideration of 
the bill indicated by him. 

The motion was agreed to; and the Senate as in Committee of the 
Whole proceeded to consider the bill (8. No. 313) to confirm the pur 
chase by the executive department of three acres of land, more or 
less, in the vicinity of Nashville, Tennessee, known as the site of Fort 
Houston, and to donate and convey the same te the Fisk University 
for educational purposes. 

Mr. CONKLING. I do not rise to say anything about the merits of 
the bill, but rather to call the attention of the Senator who has it in 


charge to two or three provisions, chietly found in section 3, which I 
think he will agree with me would be rather odd if carried into a 
statute. 


Section 3 provides— 


That the purchase by order of the executiye department, under an authority 


supposed to be conferred by the act of February 22, 1862, making appropriations 
for the construction, &c., of certain fortifications, &c., of certain land at Fort 


Hamilton, New York— 


Consisting of so many acres, and conveyed by a deed which— 


has been pronounced by the Attorney-General, by opinion of November &, 186y, 


to vest a good and valid title in the United States. 


I suggest merely that this language would be rather extraordinary 
to be found in a statute, and doubtless it can be stricken out without 
impairing the efliciency of the section. I merely call attention to it, 
not making any motion about it. I do not know enough about tho 
measure, taken up thus unexpectedly, to say anything .bout it. 

Mr.SPRAGUE. Thatsection was prepared by the Judge Advocate 
General when the matter was referred to him. It became necessary to 
purchase certain lands; these lands were purchased by the Engineer 
Department, and they were conveyed to the engineer officers. The 
title by act of Congress is not perfected in the United States. The 


general formula is correct undoubtedly ; but the United States have 


never accepted this title by formal act, and the report of the Secre- 
tary of War recommends the section as drawn up by the Judge 
Advocate General to meet that case. 

Mr. EDMUNDS. Will the Senator tell us upon what ground it is 
that, supposing these lands to be worth $5,000, to that extent the 
Treasury of the United States is to be impoverished for the sake of 
giving $5,000 to a particular institution in the State of Tennessee ft 

Mr. SPRAGUE. That is another question. 

Mr. EDMUNDS. It is one question. 

Mr. SPRAGUE. The question of the Senator from New York. was 
in relation to certain lands in New York harbor necessary for the de- 
fense of that harbor which had been purchased by the executive de- 
partment, and which pur¢hase it is necessary should be authorized by 
act of Congress. 

Mr. CONKLING. The Senator misapprehends the point of my 
criticism. I avoided saying anything about the merits of the section ; 
I am not prepared to say anything about them. I called his atten- 
tion to the fact that the proposed statute recites that a thing was 
done for such and such a purpose “ and so forth,” and that other things 
occurred “and so forth,” and that this deed was considered in an 
opinion of the Attorney-General at such atime, saying certain things. 
I call attention to these matters as being unusual, and, I suggest to 
the Senator, unnecessary at least;to be found upon the face of a stat 
ute, and no part of them affects the merits of the case, nor wouid it 
impair at all the force of the section if they were omitted. I never 
happened to see such words ina statute before; and I merely suggest 
to the Senator that they do not appropriately belong as matters of 
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form in a statute, assuming the end to be a good one. I understand 
him to say he did not draw the section. 

Mr. SPRAGUE, It was officially sent to our committee and I sup- 
posed it would cover the case. It came from the Judge Advocate 
General and was recommended by the Secretary of War. I did not 
examine it further. It seemed to me it covered the point; but I leave 
the language to the Senate. But in reference to the Fisk University, 
the award, as I said before, was $37,500 for the claim the owner had 
on the Government for the land and for his buildings and for a vari- 
ety of things. 

Mr. EDMUNDS. How could we pay him damages for using the 
land if we had already bought it? 

Mr. SPRAGUE. We had not bought it, but it was part of the 
compensation. We used this outlying land on the hill adjacent to 
Nashville as a matter of defense, on which an individual had a farm. 
He asked for damages, and damages were awarded; but to get dam- 
ages he was required to give title to the United States. He gave title 
to an officer of the United States. The purpose now is to authorize 
the acceptance of the land on the part of the United States awarded 
by this commission. 

“Mr. SARGENT. I move that the Senat proceed to the considera-. 
tion of executive business. 

Mr. SPRAGUE, Lhope this bill will be disposed of. 

Mr. EDMUNDS. I ask the Senator from California to withdraw 
his motion to go into executive session long enough to enable me to 
move to take up and put back in its place the civil-rights bill that 
it may be in order to-morrow. 

The PRESIDENT pro tempore. The understanding was that the 
civil-rights bill was informally displaced and that it would be the 
unfinished business. 

Mr. SARGENT. That being so, I renew my motion. 

Mr. SPRAGUE. I hope the Senator from California will waive his 
motion. 

Mr. SARGENT. If I thought there was any hope of disposing of 
the bill immediately, I would do so; but I think the necessity for 
amendment has been pointed out, and it had better be considered 
further. 

Mr. SPRAGUE. Permit me to read a communication from the Sec- 
retary of War. 

The PRESIDENT pro tempore. Does the Senator froin California 
withdraw his.anotion ? 

Mr. SARGENT. No, sir, I do not. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from C; lifornia that the Senate proceed to the consider- 
ation of executive Lusiness. 

The motion was agreed to, there being on a division—ayes 21, noes 
20; and the Senate proceeded to the consideration of executive busi- 
ness. After one hour and thirty minutes spent in executive session 
the doors were reopened, and (at five o’clock and five minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fray, May 1, 1874. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
J. G. Bur ter, D.D. 
The Journal of yesterday was read and approved. 


COURTS IN THE DISTRICT OF COLUMBIA. 


Mr. POLAND, by unanimous consent, from the Committee on the 
Judiciary, reported back, with the recommendation that it do pass, 
the bill (TL. R. No. 3098) to amend the act entitled “An act to re- 
organize the courts in the District of Columbia, and for other pur- 
poses,” approved March 3, 1863. 

The bill was read. It provides that the justice of the supreme 
court of the District of Columbia, holding a criminal term for said 
District, may, when not engaged in the proper business of the crim- 
inal term, hold sittings of the cireuit court, and employ the petit ju- 
ries drawn for the criminal term in the trial of such cases depending 
in said cireuit court as the justice presiding therein may assign to 
him for that purpose; and that the business done at such sittings 
shall be reeorded in the minutes of the circuit court. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
UNITED STATES COURTS IN VERMONT. 

Mr. POLAND also, by unanimous consent, from the Committee on 
the Judiciary, reported a bill (H. R. No. 3169) changing the time of 
holding the cireuit and district courts in Vermont; which was read a 
first and second time. 

The bill was read. It provides that the term of the circuit court 
holden at Rutland on the third Monday in October shall be held on 
the tirst Tuesday in October, and the term of the district court holden 
at Rutland on the 6th day of October shall be held on the Ist of Octo- 
ber; that the term of the circuit court holden at Windsor on the fourth 
Tuesday in July shall be held on the third Tuesday in May, and the 
term of the district court holden at Windsor on the Monday after the 


fourth Tuesday in July shall be held on the third Tuesday in May, 
provided that this act shall not apply to the next term of the circuit 
and district courts to be holden at Windsor, but that the came shall 
be held as provided hy law. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


NEW LAND DISTRICTS IN KANSAS, 


Mr. PHILLIPS. I ask unanimous consent to report from the Com- 
mittee on the Public Lands the bill (H. R. No. 203) to create two 
additional land districts in the State of Kansas. 

The bill was read. 

Mr. SPEER. I must object to that bill; it seems to create two or 
three new land offices, 

Mr. DUNNELL. It only creates two, and I hope there will be no 
objection to it. 

Mr. PHILLIPS. I hope the gentleman from Pennsylvania will with- 
draw his objection. 

Mr. SPEER. I cannot do it now. 


REPORTS ON IMMIGRATION. 


Mr. DONNAN, from the Committee on Printing, reported the follow- 
ing resolution ; which was read, considered, and agreed to: | 

Resolved, That three thousand copies of the letter of the Secretary of the Treasury 
of January 21, 1874, with the accompanying reports concerning the immigration serv- 
ice and the better protection of immigrants to the United States, be printed for the 
use of the House, 

Mr. DONNAN moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. GARFIELD. I call for the regular order. 

The SPEAKER. This being private-bill day, the regular order of 
business is the call of committees for reports of a private nature; but 
the gentleman from Massachusetts, [Mr. E. R. HOAR,] who has charge 
of the bill in relation to American citizenship, reported from the Com- 
mittee on Foreign Affairs, desires to make a statement in regard to 
that bill. Under the regular order that bill will go over until Tues- 
day next. 

Mr. E. R. HOAR. I simply desire to say that I propose without 
further debate to call the previous question on the motion to recon- 
sider. If the House sustains the previous question on that motion, I 
understand that the gentleman from New York [Mr. HALE] will move 
to lay the motion to reconsider on the table. If the House refuses to 
sustain that motion, I then propose to call the previous question on 
the bill and amendments. 

Mr. HAWLEY, of Illinois. I desire to say a word at this point. 
It has been suggested to me by the chairman of the Committee on 
Appropriations that that committee is very anxious to go on to-day 
with the Indian appropriation bill, and I had thought that if the 
House would give the whole day to-morrow to private bills I would 
be willing that the Committee on Appropriations should have to-day. 
It is believed by the Committee on Appropriations that if they can 
go on with the Indian bill to-day, and the House will hold a night 
session, they may dispose of the bill to-day. We are all of course 
very anxious to facilitate the business of the Committee on Appro- 
priations as far as possible. I am certainly very anxious that they 
should get along with their work. I do not desire that private bills 
or any other business should stand in the way of the appropriaticen 
bills, and if the House is willing to make that arrangement, to give 
the whole day to-morrow to private bills, that ought to be satisfac- 
tory. 

Mr. GARFIELD. I hope the arrangement suggested by the gen- 
tleman from Illinois will be made. I have no doubt that if the House 
will give us their assistance the Indian appropriation bill can be dis- 
posed of before to-morrow. 

The SPEAKER. This willinvolve the postponement of the bill in 
charge of the gentleman from Massachusetts [Mr. E. R. HoAR] until 
Tuesday morning next after the reading of the Journal. 

Mr. MYERS. I desire to say as a member of the Committee on 
Foreign Affairs that I desire to occupy ten or fifteen minutes in the 
discussion of the bill before any vote is taken in regard to it. I be- 
lieve that is my right and privilege as a membor of the committee 
reporting it. I understood that to-day being private-bill day the 
bill from the Committee on Foreign Affairs would, as a matter of 
course, go over until Tuesday next. 

Mr. E. R. HOAR. Would my colleague desire to submit his remarks 
before we had an opportunity to move the amendments agreed to in 
the committee ? 

Mr. MYERS. I desire to submit my remarks just as my colleague 
on the committee has submitted his. 

Mr. E. R. HOAR. I would have preferred to submit mine after 
the amendments were put in, if I could have done so. 

The SPEAKER. The bill will go over upon the call for the regular 
order. 

Mr. CONGER. I desire to say a few words in regard to the order 
of business. When we last had a morning hour it closed while the 
Committee on Patents had a report before the House for considera- 
tion. That committee are entitled to another morning hour. We 
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have several reports to make I do not care particularly to press the 
consideration of private bills now, except that for two Fridays un- 
finished business has intervened and cut off the morning hour. I| 
think we would further the transaction of business by having a 
morning hour to-day. 

Mr. HAWLEY, of Illinois. I would like to inquire of the gentle- 
man from Michigan [Mr. ConGer] if it would not be satisfactory to 
him to have to-morrow exclusively for the consideration of private 
business? That would give him the morning hour. 

Mr. CONGER. If the House would agree to give the Committee 
on Patents two hours to-morrow in which to finish their reports I 
would have no objection. Inthe last morning hour we had but ten 
minutes. 

Mr. MAYNARD. I wish to inquire if to-day and to-morrow are not 
what is known as objection days? 

The SPEAKER. They are. 

Mr. MAYNARD. Last Friday and Saturday were also objection 
days, and we gave them up in order to finish the legislative appropri- 
ation bill. I submit that we should not forego both to-day and to- 
morrow as objection days. 

Mr. GARFIELD. We do not propose that. 

Mr. HAWLEY, of Illinois. The only question is whether we shall 
give to-day to the Committee on Appropriations. 

The SPEAKER. It is within the control of the majority of the 
House. . 

Mr. HAWLEY, of Illinois. Before any motion is made in regard to 
it, I hope unanimous consent will be given that to-morrow shall be 
devoted exclusively to the consideration of private business, so that 
we will not be compelled this morning to antagonize the Committee 
on Appropriations. If we are left to antagonize the committee, to 
contend for our rights, we shall doit this morning. 

The SPEAKER. Is there objection to the proposition of the gen- 
tleman from Illinois ? 

Mr. RANDALL. I object; I do not object to a morning hour to- 
morrow for private bills. 

Mr. MAYNARD. I desire to make another inquiry. The Indian 
appropriation bill is now in Committee of the Whole. The last meet- 
ing that we had upon it was taken up in general debate, and I have 
received the impression some way that it was contemplated to occupy 
several hours more in general debate upon that bill, which would 
take up the whole of a day’s session. Now,it seems to me we might 
more profitably devote this day to the consideration of private bills 
than to general debate on the Indian question. 

The SPEAKER. The Chair will again submit the proposition to 
the House. Is there objection to giving to-morrow wholly to the 
consideration of bills of a private nature ? 

No objection was made, and it was so ordered. 


MESSENGERS OF THE SUPREME COURT. 


Mr. GARFIELD reported back from the Committee on Appropria- 
tions the petition of messengers of the Supreme Court, asking for 
deficiency of pay and balance due them as compensation, and moved 
that the committee be discharged from its further consideration, and 
that it be referred to the Committee on Claims. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr.GARFIELD. I now move that the rules be suspended and the 
House resolve itself into Committee of the Whole upon the Indian 
appropriation bill. Pending that motion I move that all general de- 
bate upon the bill be limited to two hours after its consideration 
shall have been resumed in Committee of the Whole. 

The motion to limit debate was agreed to. 

The question was then taken upon the motion to suspend the rules 
and go into Committee of the Whole, and it was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union (Mr. POLAND in the chair) on the 
bill (H. R. No, 2343) making appropriations for the current and con- 
tingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending June 30, 
1875, and for other purposes. 

The CHAIRMAN. By order of the House all general debate upon 
this bill has been limited to two hours. The gentleman from Texas 
(Mr. HaNcock] is first entitled to the floor. 

Mr. GARFIELD. Before the gentleman proceeds I desire to give 
notice that the Committee on Appropriations will ask that the Com- 
mittee of the Whole rise at half past four, if we shall not have con- 
cluded this bill by that time, and then ask the House to order an 
evening session to-night for the consideration of this bill. I say this 
now, so that gentlemen may help us if they are willing to do so. 

Mr. HANCOCK. Mr. Chairman, I will not detain the Committee 
of the Whole by any attempted analysis of the provisions of the bill 
now under consideration, believing that it has been better done by my 
colleagues on the Committee on Appropriations than I could do if I 
were to attempt it, and I think with sufficient particularity to enable 
all who have paid attention to the remarks of those gentlemen to 
understand the bill. But I desire to offer a few suggestions upon the 
past and present treatment of the Indians, and what I conceive to be 


* the better policy to be adopted in the future toward them by the 
Government. 





My colleague on the Committee on Appropriations from Missouri, 
(Mr. PARKER, ] in speaking in behalf of the Indians, in the mest for 
cible and eloquent manner alluded to the fact that they are without 
political status, that they have no political intluence, and not bein: 
citizens they are without representation on this floor to defend their 
claims; and being without a voice, are left dependent upon the sense 
of justice and humanity on the part of Congress. 

While Iam not unmindfual of the necessities and almost dependent 
condition of many of these Indians, and am willing to co-operate in 
executing any policy which may seem best calculated to ameliorate 
their condition, not inconsistent with the superior rights of the citi- 
zen who has a prior claim on the Government for his protection and 
security of person and property, I would desire that character of 
legislation which will look alike to the interest of each, believing 
that no other can in justice to all parties be inaugurated and carried 
into execution by the Government of the United States. Amony 
those citizens who have this prior claim on the protection of the Gov- 
ernment in their rights of person and property I represent many who 
have suflered great wrong at the hands of these Indians, in whose be- 
half both the gentleman from Missouri [Mr. PARKER] and the gen 
tleman from Iowa [Mr. LOUGHRIDGE] spoke most fervently and elo- 
quently. The character of legislation, then, which I desire is that 
which will be not only just, even generous, to the Indians, and just 
also to the citizen, so that he shall have the benetit of that protec- 
tion which he is entitled to expect and has a right to claim at the 
hands of the Government, and that the Indian at the same time shall 
receive such consideration as he may be justly entitled to at our hands. 

In arriving at a proper position to enable us to act more rationally 
and form a better and more reliable judgment as to what that policy 
should be, it may not be amiss, indeed I think it will be better, that 
we look for a moment at the true condition of the Indian as at pres 
ent situated. I will not stop here to undertake to combat the posi- 
tion of my colleagues with reference to who have been oftener wrong, 
the white man or the Indian, in the wars which have arisen between 
them—who may have broken the treaties in the one instance or the 
other. Not that I do not feel that the hardy frontierman’s cause is 
defensible; but I think it unimportant and immaterial for the proper 
discharge of the duties that devolve upon us. Nor can I agree with 
my colleagues that so much may be said in praise of that policy which 
has grown up under the administration of the Interior Department 
with reference to the Indians. I believe I am warranted by the facts 
applicable to the material and social, if not the moral, condition of 
the Indian, in saying that his condition now is much worse than it 
was twenty-five years ago, when he was passed from the jurisdiction of 


the War Department to the jurisdiction of the Interior Department. 


But I will not ascribe his worse condition to the one or to the other 
Department. It is the result of circumstances that surround his 
existence, and grows out of the fact that he is cut off from those re- 
sources that he heretofore could resort to for his support. 

The last twenty-five years, Mr. Chairman, have been the most event- 
ful quarter of a century that probably has marked the course of time 
during the Christian era. In it events of a more gigantic character 
in their social and political results have occurred than in any other 
twenty-five years, and especially on this continent. During that time 
more than three-fourths of the resources to which the red man could 
apply have been taken from him. He has been deprived of more 
than three-fourths of the territory that he then roamed over at will, 
seeking from its forests and its rivers and its lakes the game and the 
fish upon which he subsisted. There is but little left him, only a few 
buffaloes, that are now restricted almost exclusively to what a few 
years since was regarded as the great American Desert. The deer 
can no longer subsist him. The elk is disappearing. The bear and 
antelope and the other smaller game cannot be relied upon for his 
subsistence for a single month. But a few buffalo comparatively re- 
main; and, estimating the Indians at two hundred thousand—and I 
believe, Mr. Chairman, that is as many as can be found within the 
limits of the United States to-lay—if they were turned loose and left 
to depend entirely upon these natural resources, [ doubt if enough 
could be brought together to subsist them for six months and keep 
them from absolute starvation. 

Finding the Indian, then, in this restricted condition, both as to 
territory and the natural resources that are to be found in that terri- 
tory upon which he can subsist, are we not placed in this position 
toward him, that one of two things becomes inevitable? We must 
either feed him, or, if we fail to feed him, we drive him into despera- 
tion, and war necessarily ensues, und extermination will foliow. 
There are two views that will be taken of these questions, in favor 
especially of the policy of peace toward the Indians—feeding and 
peace. As a question of economy I believe it will be found cheaper 
to feed the Indians, and I am quite confident it will be found much 
cheaper in conjunction with that policy, if such restrictions are in- 
augurated, to put the Indian in such a state of subordination, such a 
condition of absolute control and subjugation to authority, that he will 
realize the full advantages that may result from his temporary sup- 
port in preparing him, by making him acquainted with the arts of 
civilization, to become self-sustaining. 

Apart from that there is another consideration, and, without stop- 
ping to make any particular eomment or remark upon that sentimen- 
tality, which is begotten perhaps of the enchantment which distance 
lends to this subject, or yieding to the romance or poetry of fancied 
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Indian character, [ feel and believe it is anatural feeling that comes 
out of the hearts of all that the Indian has some claims upon us. 
We have always recognized his possessory rights, and have treated 
with him recognizing these as a thing of substance and of value to 
him, and which in the course of the march of civilization and progress 
of our people we have practically deprived him of. 

As a question of justice then, as well as humanity, is there not a 
resulting obligation upon the people of the United States to make 
some provision for the means of sustenance of these Indians, we having 
taken away from them the only means they had of existence? If we 
can do that more economically than we can by pursuing the other 
course, Which would necessarily result in war, it seems to me it would 
be sanctioned by any wise view of statesmanship which can be taken 
of the subject, as well as receive the consoling reflection that human- 
ity has been meted out in its proper proportions toward them. 

‘What, then, would be the proper course to be pursued toward the 
Indians, if we adopt what is usually termed the peace policy; for I 
cannot believe there will be found many advocates to insist on with- 
drawing all support and in that way driving the peacefully disposed 
Indians (and there are a great many of them) where they would be 
forced into committing depredations which would lead to hostile col- 
lision and ultimate extermination? I say I cannot believe there will 
be found many who will be in favorof pursuing a policy of that char- 
acter. I think we may rely that the sentiment which will be found 
more prevalent and more controlling is that milder sentiment toward 
them which will advocate such a course as will give them present 
sustenance with the hope that at an early day we may put them ina 
position of becoming self-sustaining. 

One word, sir, in regard to our success in the line of civilizing the 
Indians. We have to admit in every direction, at all times and with 
all tribes of Indians the American people—the people of the United 
States—the Anglo-Saxon race has entirely andinvariably failed. There 
is no success which crowns the efforts of any department, either of 
the Government or of social intercourse with the Indians through 
our missionaries, anywhere within the limits of the United States. 
There can be nothing claimed in favor of the administration of the 
Interior Department that will not find equally as great or greater 
claim when the Indians were almost exclusively under the adminis- 
tration of the War Department. Probably the highest plane of civili- 
zation which has ever been reached by any Indians in this country 
was during the time when they were under the control of the War 
Deparment; and, asI have already intimated, that cannot be ascribed 
to any intluence exerted by that branch of the Government. It may 
possibly to some extent be attributable to the locality of the Cherokees 
and Creeks. When they occupied portions of the now States of Geor- 
gia and of Alabama they rose to a higher plane of civilization than 
they now occupy. 

In these remarks I wish to be understood as referring to the Indian 
himself, for then the Indian was found who invented an alphabet 
through which they were able to correspond and to-day can corre- 
spond in a language that is their own, and which for a long time they 
have kept up and used as the medium of communication between 
themselves. Since then, in reference not only to these Indians but 
to the Choctaws and Chickasaws and all the others I know any- 
thing of, the line of civilization will be defined to be where the white 
blood has admixed and been intermingled with that of the Indian. 
The Sleekshin or Pin Indians, members of the Creeks, Cherokees, and 
Seminoles, are to-day no further advanced in the arts of civilization 
than they were nearly one-half a century ago. Ido not deny there 
are classes who have rank among Indians and who have rights ac- 
corded to them who have obtained eminence in the arts and sciences 
of civilization, but they are not the pure-blooded Indians, not such as 
are characterized among the Creeks and Cherokees as the Sleekshin 
or Pin Indians. From this it may be deduced that intercommuni- 
cation, so far as the advance of civilization among the Indians is 
concerned, would be the proper means of civilizing them, and that if 
you cut them off from communication, socially and altogether with 
the whites, it may be found almost impossible to civilize them. I do 
not hesitate to say if the object be to civilize the Indians, if that is 
the great primary, sole, and controlling consideration, the best thing 
you can do for that purpose would be to take them by the thousand, 
or as many as could be employed, and carry them to Massachusetts, 
or anywhere in New England or elsewhere, where they could be put 
into factories or employed in any manual labor in such manner as to 
learn how to work, and at the same time learn the language, habits, 
and modes of life of those among whom they would live. The theory of 
educating the wild child of the forest, inculeating in his mind high 
moral and religious sentiments in advance of learning him to work, 
has proved to be an absolvte failure. Every where it has been so, I 
venture to say without fear of successful contradiction, both among 
us and among the Spanish-Americans when they ever attempted a 
similar course. 

What, then, in view of the condition in which we find these In- 
dians, may be adopted us a policy which will result in accomplishing 
the objects which may be desirable? Labor, as I have indicated, is 
the only instrumentality by means of which the savage has ever been 
civilized, so far as history has shed any light on this subject. We 
cannot bring the Indian into social contact with the whites and by 
an admixture civilize him ; for, appealing again to history, we have 
found that one of three things has invariably resulted whenever an 











inferior and a superior race have been brought into social and eco- 
nomic contact and antagonism: cither subjugation, amalgamation, or 
extermination. No inferior race in all historic times has escaped one 
of these three results; and I challenge the production of a single 
instance of a people who constitute an exception to this law. This 
principle may then, I think, be taken as axiomatic as applied to races 
of men. If this rule be reliable it may serve well as a point from 
which trustworthy deductions can be drawn as to the true policy 10 
be adopted by the Government of the United States with the rem- 
nant of Indians now remaining. 

We are not going to bring them into social contact. They are not 
prepared for that. We do not wish an amalgamation; and it has 
been found, if not impracticable, that the length of time required to 
absorb them in this way would be so great that we can searcely 
look to it as a means of settling the question, The only remaining 
position then to be assigned to the Indian is that of subjugation. He 
must be subjugated. I do not mean by this to make him a hewer of 
wood and a bearer of burdens for the benetit of the superior race, but 
I mean such subjugation as will place him under the control of the 
Government, through such proper agencies and instrumentalities as 
may be proper for his own advancement and preservation. 

On this subject [think we might be benefited by drawing somewhat 
upon the experience of even a race of people so inferior (as we regard 
them) as the Mexicans. They have civilized the Indian. They have 
brought hini upon a high plane of civilization in regard to arts and 
sciences, as well as all the means of sustaining social civilized exist- 
ence. It is true that the Spaniards and Indians have amalgamated 
very greatly. Captain Potter, undoubtedly one of the best authori- 
ties on this subject, says that of the eight millions of people within 
the jurisdiction of the republic of Mexico, there will not be found 
over one-eighth—that is, one million—who are of pure Castilian blood 
or direct descendants of the Spaniards who settled that country; 
leaving seven-eighths—or seven millions, the remainder of the popu- 
lation of the republic of Mexico—either Indians or mixed blood, part 
Indian and part Spaniard, and sometimes some other races have been 
thrown in to add to the general conglomerate. A great many pure- 
blooded Indians occupy high official position, distinguished as jurists, 
lawyers, and in high literary attainments. The late President Juarez, 
of Mexico, one of the ablest men who ever occupied the executive 
chair of that republic, was an Indian, without one drop of adulterated 
blood from any source, as was one of the competitors for that position 
as his successor. I might mention a number of others of whom the 


same remark may be made, and one who has some celebrity as a poet, 


(whose name I cannot at this moment recall.) In the valley of Mexico 
where the city is situated, as you travel northward until you reach 
the boundary between that republic and this, following either the 
meanderings of the Pacific or the wanderings of the Gulf, you every- 
where find that the population is made up largely of Indians, pure 
and undetiled. Of course some are frequently found who have an 
admixture of Spanish blood; but you will rarely find in that popu- 
lation one who is more than a half-breed—who can claim to be more 
than half Spanish and the other half Indian. _ The greater proportion 
will be found pure Indian. These, although they may not be the very 
best character of population, have attained that point in civilization 
where they are enabled to maintain themselves, and if they could be 
protected by a just and permanent government would become pros- 
perous and progressive. They are found to be peaceable, quiet, and 
comparatively industrious, reasonably ingenious, and capable of per- 
forming almost any character of labor that may be required, not alone 
in agriculture, but in the various arts necessary in carrying on the 
business of their country. A great number of them are now employed 
in the factories at Monterey as operatives; and the experiment has 
been altogether satisfactory to the wealthy English company that is 
continually adding to the machinery and extending the business of 
that large establishment. 

How was thisaccomplished ? Let us look for asingle moment at this 
question. It has been accomplished in part through the instrumental- 
ity of the system called peonage and governmental control, exercised 
where found necessary by the military power of that Government, 
but mnch is due to the immediate direction of the faithful self-deny- 
ing Catholic missionaries who have gone forth and established, where 
they did not already exist, what are called through that country the 
pueblos ; being small villages or settlements with loeal governments 
of defined limited authority. Prominent in these establishments is the 
Catholic Church, and accommodations of shelter and comfort for the 
dependent, with ground on which they are required to labor anc 
become able to support themselves. As progress is made the right o 
raising and grazing stock on a common pasture-land is added to other 
advantages. Amilitary barracks, where is stationed a sufficient mili- 
tary force to protect the civilized portion of the population from out- 
breaks and massacres, and to enforce obedience on the part of the 
Indian, constitutes a necessary part of the policy. Through that 
process, from the time the Spaniards ceased to massacre and butcher 
the Indians, their civilization has gone on until it has reached the 
present plane. True, that work has in many places ceased. For the 
last thirty years little effort has been made in that direction. Where 
the efforts have ceased, where the Indians are no longer kept under the 
influences to which I have referred in the northern and eastern portions 
of Mexico, we find them as troublesome as they are among ourselves, 
where they are likewise neglected. If we with our superior intelli- 
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gence, our greater and almost unlimited resources, have failed, while | 
the Mexicans with their inferior means, circumscribed in every direc- 
tion in respect to all the materialities of government and sustenance, 
have succeeded, may we not believe that their theory and their method 
of civilizing the Indians has something in it that does not belong to 
ours? 

No distinguishable difference will be found between the mission- 
aries that have gone out among our Indians and those of Mexico. 
From the time ot the earliest French settlements on the Saint Law- 
rence to the present moment, they have been as self-denying, as de- 
voted, as unselfish, and as sincere as probably could be found among 
the Mexicans and Spaniards. The difference then must have been in 
this, that our Indians were net under proper control. If success is 
to be achieved they must be brought into subjugation to the authority 
of the Government; it must take control over them and require that 
they shall work and earn their bread by the sweat of their face; and 
where failure has been the result of our policy it has in every in- 
stance, so far as we are enabled to ascertain, been because of a want 
of the necessary ingredient of the power by which you are enabled to 
exercise this control over the Indians. 

Sir, if you go to-day to the banks of the Picos, the San Juan, or the 
beautiful San Saba, you will find there the moldering ruins of church 
edilices that have been put up for the purpose of establishing these 
pueblos, and where they were established, but were afterward de- 
stroyed in consequence of their remoteness from the power of the gov- 
ernment or from the internal wars that those people have been de- 
vastated by for a great length of time. From the feeble light that we 
‘an obtain from imperfect church history, traditions, and the memo- 
rials of the moldering ruins along these beautiful streams we learn 
that the missionaries were massacred because the Indians became dis- 
satisfied and there was no sufficient power to control them there. In 
consequence of this these places remain desolate and in ruins, monu- 
ments of the sad history of the results of the self-sacrificing efforts of 
these devoted persons. 

Sir, there may not be much necessity for the exercise of military 
interference further than to compel the Indians to remain on the 
reservations; but if we are to have the peace policy it must for a 
time necessarily be somewhat duplex in the means and manner of its 
execution. Military force cannot be dispensed with in the manage- 
ment of the Indians so long as they are disposed to roam and commit 
depredations. Many of the tribes do not now require the presence of 
the military, much less their active interference, to restrain them on 
the reservations; but as to those tribes that are ungoverned and 
ungovernable and refuse to submit to authority, I say that it is the 
duty of the Government, it is due to the people of the United States, 
it is due to the citizens whose money is to be appropriated for the 
purposes indicated in this bill, that it should be so used that benetits 
shall flow from it—benetits not only to the Indians, but benetits to 
the whites. 

There are but two sections of the country in which Indians remain 
now which may be said to be ungovernable by the interposition of 
the missionary agents and the agents that the Government sends 
out. The Indians of this character are, first, the different bands of 
Sioux, estimated variously at from twenty-tive to thirty-five thou- 
sand, and sometimes as high as forty-five thousand. I will remark, 
en passant, that it is safe always to take one-half the number of pop- 
ulation as nearer the fact than what we get from the unreliable 
sources that we are dependent on for information as to the number 
of Indians. The other Indians of the character I have described 
are those in the Indian Territory on the Fort Sill reservation, being 
the Comanches, the Kiowas, the Apaches, the Cheyennes, and the 
Wichitas. Some of these tribes are not much disposed to war, but 
the Comanches, Kiowas, and Apaches have committed depredations 
upon the settlements in Texas from the earliest history of that coun- 
try down to the present time. If we are to make these appropria- 
tions of money, I insist that it is the duty of the Government to see 
that the citizen shall be protected in his property and person, that 
his wife and children shall be safe from the scalping-knife and the 
tomahawk, that his daughter shall not be carried off into captivity 
and subjected to a fate worse than death, that his property shall not 
be taken off in broad daylight and he have no means of redress and 
no hope of compensation, but that such a policy shall be pursued as 
shall restrain the red man from committing depredations. As evi- 
dence of the true disposition of these Indians, and of what they have 
done for a considerable length of time, I send to the Clerk’s desk and 
ask to have read an extract from the report of, the Commissioner of 
Indian Affairs, under the heading of “The Implacables.” I sup- 
pose his statements will be allowed reliable testimony upon this sub- 













There is aresidue whose disposition and behavior certainly give little encourage- 
ment to further forbearance. The numbers of the actually hostile and depredating 
bands of to-day probably do not exceed in the aggregate cight thousand. Among 
these are several bands of Apaches in Arizona, principally the Tonto Apaches, the 
Quahada Comanches, and their confederates of the Staked Ploins, west of the 
Indian country, and the greater portion of the,Kiowa Nation. It would be inipos- 
sible, from the large number of tribes, great and small, known to the annals of the 
country, to select three which have so little in the way of past wrongs to justify 
present hostility as these three tribes, which commit, practically, all the outrag: 
properly to be charged against Indians. The depredating Kiowasand the Quahada | 
Comanches are utterly without excuse. They are compelled to go back as far as | 


ject: 
The Clerk read as follows: 


1847 to find a single substantial grievance of which to complain. Since that tin 
the United States have given them a noble reservation, and have provided an 
for all their wants. No white man has gone upon their lands to injure them: ( 
Government has failed in no particular of its duty toward them; yet they have p 
sisted in leaving their reservation, and marauding in ‘Texas They have not de 
this through any misapprehension of the intentions of the Government. from th 
pressure of waut, or dnder the smartof any real or fancied wrong. 


to think that the messages recently delivered to them by their agent and by the 


special commission sent to them the last summer; the unequivocal declaration 
made to their chiefs on the occasion of a recent visit to Washington: and esp 
cially, the chastisement intlicted on the Quahada Comanches at MeClellan’s Creek, 
in October, by Colonel Mackenzie, have fully convinced these tribes that the Gov 
ernment is in earnest, and that a continuance in their present course will involve 
as it ought, their extirpation, This may be enough; but, if it proves otherwis 
they should be signally punished. An example made here would do much to 
strengthen the policy of peace, both with other Indians and with the country at 
large, as Well as free the borders of Texas froma scourge that has become intolerab| 


Mr. HANCOCK, Mr. Chairman, these Indians have no claim upon 

Texas. They have no habitations or homes there. They are situated 
forty miles beyond the limits of the borders of that State and one 
hundred and fifty to two hundred miles from the portions of the State 
where they commit most of their depredations, They have been sup 
plied with the necessaries of life. Sufficient money has been appro 
priated year after year to procure for them an ample sustenance. 
They are situated in one of the most desirable sections of the whole 
country, where the climate is salubrious and pleasant and the soil 
most productive; and yet these depredations continue. Lt cannot be 
alleged that it is in retaliation for any wrongs that the people of 
Texas have committed toward them, for they are beyond the reach 
of the people of that State, unless perchance it might be such as for 
felonious purposes seek to make inreads upon them; but I do not 
know of a single instance of the kind, and probably there have been 
very few, if any such occurrences, since they possess nothing that 
would be sufficiently attractive to induce any one, however feloni- 
ously inclined, to seek to obtain it at such great expense and peril as 
would be necessary to reach it. There is, then, no excuse for these 
depredations and no provocation, and they arise simply from a want 
of appreciation on the part of the Indians of their obligations toward 
the Government and all its people in consideration of the treatment 
that they have received. This has been kept up persistently to the 
present time, and it is now of monthly oecurrence. Our herils aro 
driven off; our people are murdered if it becomes necessary to the 
accomplishment of their business of plunder; not that they probably 
care for that as a primary object, but if it comes in the way of their 
mission of theft to kill they do so unhesitatingly. The amount of 
property, apart from the loss of life, the suffering that has been under 
gone by the people of the. State, has been very great. They have 
been special sufferers, and up to this time have received no adequate 
protection against the recurrence of these wrongs. 
I say it is altogether feasible—yes, it is very easy—to accomplish 
that which will effectually protect the people of all the northwestern 
border of the State without the expenditure of an additional dollar. 
The military that is there at the present time upon the reservation 
(eight cavalry companies, kept up at a heavy expenditure, with most 
comfortable houses built for the accommodation of the oflicers andof 
the men) is practically not worth a single dollar to all that country 
south of them, which has been the theater of these Indian depreda- 
tions. It would cost no more to place them in a position where they 
would be enabled effectually to cut off the Indians than it does to keep 
them where they are at present stationed, except the expense of mov- 
ing them. 

It may be insisted by some that for Congress to dictate or direct in 
a matter of this sort would be somewhat in the nature of an encroach 
ment upon the prerogatives of another departinent of the Government. 
Ordinarily that might be so; but we now have before us one of the 
most difficult subjects of legislation that it will probably become the 
duty of this or any other Congress to deal with. It is sut generis; one 
about which comparatively few persons have any practical informa 
tion. Weare to-day dependent uponreports from the different Bureaus 
and agencies that have charge of this business, that really give little 
more information than acolumn of figures, without note or comment, 
without preface even to direct our researches in finding out what the 
factsare. We need some well-defined legislative policy, a policy which 
shall not only indicate the general outlines of peace and means of 
sustenance, but directions how it shall be done and by whom it shall 
be done. 

If it is to be of* this duplex character, involving the agencies both 
of the Interior Department and of the War Department, I say it is 
not only no encroachment upon the prerogatives of the President who 
has been given immediate command of the Army, but if is our duty 
to indicate just how the military shall be used in carrying out that 
policy which we may judge best calculated to subserve the ends we 
desire to accomplish; and if those troops were taken from where 
they are, there will be no danger of any outbreak or disturbance aris- 
ing by reason of their absence. And it will meet the full approba- 
tion, and in fact the desire, of the Society of Friends who have charve 
of those reservations, and who report not only that these troops are not 
needed there, but that they are absolutely in. their way, and that they 
especially desire they should be taken away. 

In this connection, and as preceding the few further remarks T de 
sire to offer upon this subject, Lask the Clerk to read a letter which 
I have received upon this subject from the Society of Friends. 
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The Clerk read as follows: 


WastiIncton, D. C., April 25, 1874. 
Hon. J. Hancock, House of Representatives, Washington, D. C: 

Knowing thy deep interest in the protection of the people of Northwestern Texas, 
and being anxious ourselves to co-operate in all right measures for securing peace 
and safety in that part of the frontier, we desire to call thy attention to a few con- 
siderations bearing upon this subject. 

We deem it unnecessary to enter into any inquiry as to the causes which origi- 
nated the hostile feeling now mutually exjsting between the Indians of the Fort 
Sill reservation and the people of Texas. It is sufficient to know that this hostile 
feeling exists, and the practical question is, How shall the Government, through 
ita military and civil agents, prevent acts of hostility! 

From careful observation we believe that the Indian agents and other civil ap- 
pointees of the Governinent are using all practicable efforts to influence the Indians 
to keep the peace; and we believe that these efforts arc not without good results. 
So far, however, as forcible restraint enters into Indian management in that quarter, 
it seems to us that the location of the military forces is very disadvantageous. 
Fort Sill is in the central portion of the reservation and over thirty miles from 
the line of Texas. At this fort eight companies of cavalry are usually stationed, 
and for the ostensible purpose of restraining raiding parties either of Indians into 
Texas orof Texans upon the Indians. One result of the location of this fort in the 
central part of the reservation is that these parties almost invariably accomplish 
their work before the military find it out. Itis seldom the case that an Indian raid 
is ascertained at Fort Sill until the raiders have returned to the reservation, and, 
becoming mingled with their respective tribes, itis impracticable to arrest them with- 
out making war upon the whele tribes, which would result in their rapid move- 
ment to the plains where the Army cannot follow them. 

Now, it would seem that if the military forces now stationed at Fort Sill, Cam 
Supply, and the different posts in Kansas, were distributed in camps or posts south 
of the Red River, within supporting distance of each other and with telegraphic 
communication 80 as to scpglemews the forces already in that vicinity, that raiding 
parties would be much more likely to be intercepted and punished than by the 
present arrangement. 

There seems to be no necessity for troops upon the reservations. There is no 
military protection whatever at the Cheyenne and Arapaho and the Wichita agen- 
cies, and the commissary of Indian supplies at the Kiowa agency is entirely out- 
side of the fort and has no military guard whatever. The above suggestions have 
long since occurred to us as important, and with a hearty desire to aid in the pro- 
motion of peace and good order among these portions ot our fellow-men, we com- 
mend them to thy attention, for such action, if any, as thy judgment may approve. 


Very traly, &c., 
WM. NICHOLSON, 
General Agent of Executive Committee of Friends. 
CYRUS BEEDE, 
Ohief Clerk Central Superintendency. 

Mr. HANCOCK. I willadd a few remarks upon this subject, in 
order the more clearly to define what I mean when I speak of subju- 
gation as applied to the Indians. Just here I think I may present 
a practical illustration of my idea with reference to the character of 
the subjugation and the means of its accomplishment. Take this 
Fort Sill reservation, at which there are several thousand Indians, 
about twelve thousand I believe, subject to its jurisdiction; that is, in- 
cluding all the associated bands within the jurisdiction of that super- 
intendency. From this source, which is probably as reliable as any 
we have access to, from the Society of Friends, we are informed that 
the military, in the position they now occupy, are not only not bene- 
ficial but hurtful. In private conversation they go more into details 
than in the letter just read, and refer to instances that are well caleu- 
lated to exasperate as additional reasons why they particularly de- 
sire the removal of those troops. They seemed to me to entertain a 
very clear conception of the necessity there still is for an influence 
that may be exerted by the military and by the military only. They 
wish the benefit of that restraining influence without immediate, di- 
rect, social contact, in order that the Indians, and especially the In- 
dian women, may not be debauched and debased; that the men may 
be restrained from committing depredations and pursuing that roam- 
ing and wandering life which, so long as it may be kept up, will be 
an effectual barrier to the progress of those Indians in the line of 
civilization. 

Now, asa practical application of my theory, these eight companies 
of soldiers, with the others that are already upon the borders of Texas, 
would be ample to form a cordon of posts south of the Red River, 
which should be supplemented by telegraphic communication, pro- 
vision for which, in part at least, was made the other day by this 
House. Thus, with means of ready communication, the troops would 
be able to get information of every raiding party that might pass south 
of that line, would be able to cut off and punish such parties, and 
recapture the property that they might seek to carry into the reserva- 
tion from the plains of Texas. As the agents in charge of these Indians 
say, When this shall have been done a few times the Indians will 
desist from their raids. When they shall have ascertained that when- 
ever they pass a certain boundary they become subject to the control 
of the military and dealt with as outlaws and enemies, it being made 
the duty of the military to punish them, we are justified from the 
experiment in another section of the country—I mean in the Terri- 
tory of Arizona—in believing that there will be no difficulty whatever 
in keeping the Indians upon the reservation. 

This, then, will be suflicient protection, so far as regards restraining 
them in their propensity to roam over the country and to commit dep- 
redations upon the property of citizens. Now you have them localized. 
What is next necessary in the line of civilization? To place them 
under the control of such agencies as will direct their labor, requiring 
them to perform a certain amount of work, and if need be giving 
them as an encouragement compensation for their labor in the form 
of supplies for their sustenance. In that section of country any ordi- 
narily able-bodied individual who will labor an average of one hour 
and 9 half, or at the outside two hours, each day will be able to secure 
an abundant supply for all his natural wants. Lf you subdivide that 


district of country into sections of six hundred and forty acres each, 
or even into townships, and put the population of each subdivision 
under the control of one of the faithful representatives of the Society 
of Friends, sustained by the authority of the Government and with 
the right to direct the Indians—a right that will be accorded to him 
as soon as you break down the tribal organization of the Indians and 
free them from the domination of their chiefs, which is a necessary 
step in their civilization—the direction of this agent or superintendent 
would become authoritative; the Indians would obey him as a com- 
mander, would do it cheerfully, and would go to work. We should 
then realize the result which the inferior Spaniard of Mexico has ac- 
complished ; we should civilize the Indian by making him self-sustain- 
ing; and as soon as the Indian has learned to work (an acecomplish- 
ment that is not often attained, especially by the Indian, except in 
youth) he will have achieved the first necessary and indispensable 
step in the marchof civilization. When this has been done the Indian 
will become self-sustaining. He will no longer be a charge upon the 
Government, a burden upon the community, an individual to be dis- 
trusted and treated as one ready to prey upon the substance of the 
laboring class of citizens who uphold the fabric of this great Govern- 
ment. . 

I think this can be easily achieved; and when it is accomplished 
we may proceed a step further; and even before its accomplishment, 
as soon as the bands shall have been organized and placed within pre- 
scribed territorial boundaries, you can have that which is indispensa- 
ble to an honest and faithful administration of the Indian Office; 
where it has been said (and I see nothing to induce me to disbelieve 
the statement) the robberies and iniquities are more dark and dam- 
ning than anywhere else in the whole machinery of the Government. 
My colleagues may be better able than I am to ascertain who has 
been the recipient of the benefit of a large portion of the money that has 
been absorbed through the operations of the Indian Office. At present 
you cannot rely upon any particular number with reference to a great 
many of these Indians; but when you have forced them to become 
localized ; when you have compelled them to settle down within pre- 
scribed limits; when they are subdivided and put under the super- 
vision of someone who will teach them theartsof husbandry, you have 
some definite numbers to provide for, you can make your appropria- 
tions and other legislation understandingly with reference to the 
numbers for whom you are acting; and this is indispensable to correct 
legislation and an honest administration of the Indian affairs. 

The same rule I have indicated as applicable here is not at all in- 
applicable to the Sioux. Those Indians are in a condition in which 
they should not be permitted to remain. The amount appropriated for 
the subsistence of Indians, not required by treaty stipulations, is 
not far from $2,089,000; the balance of this entire appropriation of 
nearly $5,000,000 is made up of items falling undertreaty stipulations 
with the different tribes, or to pay officers to carry on the machinery 
and defray the incidental expenses connected with our present sys- 
tem. Of this total amount, the Sioux, if I am correct, received over 
$1,300,000, and they are kept in that condition where no man can 
pretend to know how many there are of them. There are none except 
the agents or contractors, and probably the contractors only, who 
know how many there are of these Sioux Indians. This presents too 
great a temptation to imposition and fraud to be at all times success- 
fully resisted by the character of persons engaged in the business of 
feeding Indians. They are, too, in a section of the country where we 
know it is physically impossible to advance them in the line of civil- 
ization. They are in a country beyond the meridian of 99, where 
there is not sufficient rain-fall for agriculture of any character to be 
carried on successfully. It is made up in a great measure of alkali 
plains, chalk hills, and slate, which is entirely unproductive, and the 
Indian, even if disposed to, could not raise any vegetable substance 
with which to subsist life. These Indians, I say unhesitatingly, 
should be taken control of by the War Department, and a sufficient 
military force sent there to accomplish fully the object in view. I 
would not have any more of them sent into the Indian Territory, but 
would have them located in some other section of our country; and 
the people of the United States have abundant territory where these 
Indians could find a climate and a soil suitable to their progress in 
the arts of civilization, and especially in the art of agriculture. 
There they could be restrained by such power as will make them obe- 
dient to the laws of the country, and respect the power and authority 
of the Government. If they are the wards of the nation they should 
be treated as any other minor wards, and sufficient influence and au- 
thority should be exercised over them to restrain them within the 
limits necessary for their own benefit as well as for the security of 
the country, and to the end that there may be perfect peace between 
them and the whites. 

Now, Mr. Chairman, I have already occupied much more time than 
I intended, and I am afraid I have disappointed some of my friends. 
I yield thirty minutes—if so much remains—of the hour and a half 
which it was agreed I should have to the gentleman from Kentucky, 
[Mr. BecKk.] 

The CHAIRMAN. The hoyr of the gentleman from Texas has ex- 
pired, and the gentleman from Pennsylvania { Mr. RICHMOND] is now 
entitled to the tloor. 

Mr. BECK. I thought it was the understanding the gentleman 
from Texas should have an hour and a half, thirty minutes of which 
he should yield to me? 
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The CHAIRMAN. The Chair has noinformation upon that subject. 
It was understood, by arrangement with the gentleman who reported 
the bill tothe House, after the hour of the gentleman from Texas, the 
floor should be assigned to the gentleman from Pennsylvania, [ Mr. 
RICHMOND, ] who isa member of the Committee on Indian Affairs. 

Mr. LOUGHRIDGE. The committee had no intimation that the 
gentleman from Texas desired his hour extended. — ~ 

Mr. HANCOCK. The gentleman from Missouri [| Mr. PARKER] and 
myself had an agreement to that effect. 

Mr. LOUGHRIDGE. I am perfectly willing, if the committee will 
consent, to extend the hour of the gentleman from Texas to an hour 
and a half. 

Mr. HANCOCK. Such was my understanding, and I agreed to 
yield thirty minutes to the gentleman from Kentucky, [ Mr. Beck. ] 

The CHAIRMAN. The House having fixed the limit of general 
debate to two hours and the floor having been assigned for all that 
time, it is not competent now for the committee to make any exten- 
sion of time. 

Mr. LOUGHRIDGE. Cannot the House by general consent extend 
the time ? 

The CHAIRMAN. The House can, but the committee cannot. 

Mr. LOUGHRIDGE. I move that the committee rise for the pur- 
pose of extending the time. 

Mr. WOOD. Mr. Chairman, there is evidently a misunderstanding 
on this subject. This morning when the gentleman from Ohio moved 
to limit general debate to two hours I made no objection to that, 
supposing there were only one or two who desired to speak on this 
bill. I understand now there are four or five who desire to be heard, 
and if the committee rise, I give notice I will move to extend the 
time two hours longer, so that they may be heard. 

Mr. PARKER, of Missouri. I will agree to one hour and no more. 

Mr. LOUGHRIDGE. I move that the committee rise, with the 
understanding that we shall extend the time for one hour only. 

Mr. WOOD. Some of the Delegates who are largely interested in 
this subject desire to say something on the bill, and I think we will 
lose nothing by hearing what they have to say. 

The motion was agreed to. 

So the committee rose; and Mr. STARKWEATHER having taken the 
chair as Speaker pro tempore, Mr. POLAND reported that, pursuant to 
the order of the House, the Committee of the Whole on the state of 
the Union had had under consideration the state of the Union gen- 
erally, and particularly the bill (H. R. No. 2343) making appropriations 
for the current and contingent expenses of the Indian Department 
and for fulfilling treaty stipulations with various Indian: tribes for 
the year ending June 30, 1875, and for other purposes, and had come 
to no resolution thereon. ° 

Mr. LOUGHRIDGE. I move the House resolve itself into the Com- 
mittee of the Whole on the state of the Union on the Indian appro- 
priation bill, and pending that motion I move that the time for gen- 
eral debate be extended for two hours, which will make the time three 
hours after we go into committee. 

Mr. SHANKS. I think an extension of this kind should not be 
limited to two hours. Several gentlemen wish tospeak, and I think 
we should give them an opportunity to do so. 

Mr. BECK. I want thirty minutes. I have served on the Com- 
mittee on Appropriations and had a good deal todo with this subject. 
I have heard these Indian treaties discussed and know something of 
the amendments made in regard to the Indian peace commissioners. 
Much of that legislation has been repealed. Some of the treaties have 
become obsolete. On these two questions especially I want to be 
heard, and I believe that other gentlemen want to be heard on other 
questions; and perhaps it will save time when we come to the five- 
minute debate if we should have an extension of time now for gen- 
eral debate. 

Mr. LOUGHRIDGE. How much time does the gentleman want? 

Mr. BECK. Thirty minutes. 

Mr. LOUGHRIDGE. I will consent to one hour’s extension of the 
time already allowed by the House. I will also ask that there shall 
be an evening session. 

Mr. BECK. An evening session for business generally, or for the 
consideration of this bill? 

Mr. LOUGHRIDGE. For the consideration of this bill. 

Mr. BECK. I have no objection to that; only I shall insist that 
nothing shall be done without a quorum. 

Mr. MARSHALL. I wish to be heard for a moment, as a member 
of the Committee on Appropriations, in regard to this arrangement 
which it is proposed to make. I wish to say, lest some gentlemen 
may be misled by this proposition, that I shall claim the floor myself. 
[ understood I was to have it after the gentleman from Texas, [ Mr. 
HANCOCK, ] but I believe the floor has been assigned to another gen- 
tleman not a member of the Committee on Appropriations. 1 wish it 
to be understood, however, that I shall claim the floor myself. I do 
not wish to exclude the gentleman from New York, [Mr. Woop, ] the 
gentleman from Indiana, [Mr. SHANKS, } or anybody else; and if there 
is @ general desire to continue the general debate, I hope the time 
may be extended even longer than three hours. I do not think we 
will lose any time thereby. It seems that several gentlemen desire 
to participate in the general debate, and I think an extension of time 
now will shorten the time occupied hereafter in the five-minute debate. 

Mr. McCORMICK. woul 


hearing in this House, and this bill will be crowded out. 
is assigned for private business; and we want to get the bill throagh 
to-night. It seems to me that three hours more of general debate 





suggest to the gentleman who has the 








bill in charge that the whole afternoon be assigned for general de- 
bate, as we are to have an evening session for the consideration of the 
bill section by section. 


Mr. LOUGHRIDGE, On next Tuesday the centennial bill has a 


To-morrow 


will be sufficient. 
Mr. WOOD. That will bring us to the ordinary hour of adjourn- 


ment. 


The SPEAKER pro tempore. Is there unanimous consent that there 


be a session of the House this evening for the consideration of this 


bill? TheChairhears noobjection,; and it isso ordered. Is there unani- 
mous consent that there be an extension of time for general debate on 
this bill, and that it be limited to three hours ? 

Mr. SHANKS. I have not agreed to that. 

Mr. LOUGHRIDGE. Lask a vote on my motion. 

Mr. GARFIELD. I understand the proposition is that there shall 
be three hours altogether for general debate. 

The SPEAKER pro tempore. The motion was that there be three 
hours more. Thet gives two additional hours. 

Mr. GARFIELD. Three hours from now ? 

The SPEAKER pro tempore. Yes, sir. Is there objection f 

There was no objection. 

Mr. GARFIELD moved to reconsider the vote by which the time 
for general debate was limited to three hours; and also moved that 


the motion to reconsider be laid on the table. 


The motion was agreed to. 
The question being taken on the motion that the House again re- 


solve itself into Committee of the Whole on the Indian appropriation 


bill, it was agreed to. 
The House accordingly resolved itself into Committee of the Whole 


on the state of the Union, (Mr. POLAND in the chair,) and resumed 


the consideration of the Indian appropriation bill. 
Mr. RICHMOND. Mr. Chairman, the condition of the Indian tribes, 


their rights and our duties toward them, are subjects for our serious 
consideration ; to the Indian, now as always hitherto, of commanding 


importance. The questions that we have beeu called upon to consider 
for the past four months and more are doubtless vitally momentous to 


us as a people, and deserved, as they have received, our most serious 
thought. But we now approach a subject in which others than our- 
selves are deeply interested—others who once held sole dominion 
over the vast and magnificent territory which we now call our own. 
What is their present condition; what are their rights, and what is 
our duty toward them? I cannot in the short time allotted me, had 


I the ability, give the answer to these questions which their impor- 


tance demands. I can only notice, and that but hastily, the more 
salient points involved in the discussion. 


There are, I suppose, from the best information I can obtain, in the 


neighborhood of three hundred and fifty thousand Indians within 
our territorial limits. With one or two unimportant exceptions, they 
are to be found mainly upon the plains and in the mountains and 


forest fastnesses of the far West. About sixty thousand of themare in 
what is known as the Indian Territory, lying south of and adjoining 
Kansas. Within this Territory are over twenty tribes and fragments 


of tribes. They have a written constitution (as have the Senecas, of 


New York) and a regularly organized federal representative govern- 
ment. They have schools, academies, female seminaries, and churches. 
They have roads and highways, and to a great extent hold and cnl- 


tivate their lands in severalty. The Cherokees, the principal tribe in 
the Territory, have a written language, an alphabet of their own, 


invented by their own Cadmus. They have a printing press, from 
which issues a weekly newspaper, large and respectable in appearance, 


one-half of which is printed in their own language and alphabet, the 
other half in the English language and character. 


Another portion of the Indians, supposed to number about one hun- 
dred and fifty thousand, perhaps more, are on detached reservations, 
scattered over the West fromthe Mexican border to Alaska. The reser- 
vations are generally, if not always, under the care and supervision of 
some regularly appointed Government agent, or organized mission, 
and have the benefit of schools and religious instruction; and are, at 
least the larger portion of them, making commendable advancement 
in the arts and industries of civilized life. 

jut a very large portion of the Indians of the West are still in their 
wild and nomadic state. They exist in tribes, and under tribal gov- 
ernment, but have, by the irresistible advance of our population, been 
driven from their common hunting-grounds, the buffalo plains, to the 
spurs and into the vales and dark and dismal retreats of the mount- 
ains. 

But the fact of greatest alarm to the Indians in or out of these res- 
ervations, on the plain or in the mountain, is that our population is 
now pressing npon them from every side with a heartless disregard of 
their rights. We have a frontier pressing with irresistible force from 
the Mississippi westward, to mect a frontier pressing with equal force 
from the Pacitic eastward. Between these two forces, that no power 
but God can stay, these unfortunate sons of the forest are like to be 
caught and piteously crushed as between the nether and upper mill- 
stones, without hope or refuge. Can wesave them? Thatis the great 
question to which we, as legislators, are now called upon to address 
ourselves; nay, hot as legislators merely, but as men and the descend 
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ants of men who now occupy and claim as our own the lands and 
ancient homes of these people, without pay or reward. 

The question, then, presses itself upon us with peculiar force and 
pungeney, What are their rights and what is ourduty toward them ? 
Originally they were the sole occupiers of the soil—held dominion 
over all this land by unquestioned right. When the white man, un- 
invited, first landed upon these shores they were a powerful people, 
numbering many millions, free as the air they breathed and the for- 
ests they ranged. The white man, though uninvited, did not come 
altogether unexpected ; for they had a tradition that a superior race 
was tocome from the place where the sun rises, and live with and 
dwell among them. ‘They received us as that race, and presented us 
“the ear of corn” as a token of welcome—an emblem of peace and 
plenty. 

They were neither barbarians nor savages, nor were they infidels ; 
although all these opprobrious epithets have been applied to them by 
our own people in extenuation if not in justification of the continued 
wrong we have done them. We sometimes affect to despise them, as 
so low in the seale of human beings, so degraded, as to be incapable 
of civilization or of making any progress in social life. Now, so far 
as this is true of our conduct toward the Indians we have done them 
great injustice. When our fathers first landed upon these shores, and 
before these men of the forest had been contaminated by intercourse 
with the degraded and conscienceless of our own race, What was their 
condition? True, they were not cultured, not enlightened, in the 
meaning which we give to those terms. Yet they had a language, 
consisting of many dialects; and while they had no alphabet, properly 
so called, they had a system of symbolic writing by which they could 
express their great thoughts, their feelings, and their passions. They 
lived mainly by hunting and fishing, and yet cultivated the ground 
so far as to raise corn or maize, potatoes, and some other esculents. 
‘They had a eurrency, and it will probably be very much to the relief 
of some gentlemen present to be told that it was a hard, a very hard 
currency. It consisted of certain shells, beautifully fashioned into 
various forms, each one of which had a fixed value. These consti- 
tuted the Indian’s money, his medium of exchange. Ingeniously 
woven into broad belts, they were worn for ornament, and on all im- 
portant occasions were used and given as an earnest of truth and good 
faith to be observed in their promises passed and covenants made. 

They were neither infidels nor pagans. They worshiped no false 
gods. No act of idolatry is chargeable to them. They believed in the 
one, invisible, incomprehensible Deity, the Creator of all things, whom 
they called the Great Spirit. Said an Indian chief, in 1774, to the 
celebrated missionary, Zeisberger : 

This day the Great Spirit has ordered that we should see and speak with each 
other face to face. 

Said an Osage chief, one of the delegation that visited Washington 
this winter, speaking to the crowds that gathered around him in the 
parlors of the Ebbitt House : 

We are all one people, created by the same Great Spirit. We differ only in color. 


Pope sang, more than one hundred and fifty years ago, of the poor 
Indian— 





whose untutored mind, 
Sees God in clouds, und hears him in the wind. 


Their religion, unlike that of our ancestors, the ancient Britons, had 
no cruelty in it. They had noinfamous rites, as had the Druids, that 
they practiced in dark groves and other secret places. They believed 
in a future state of existence and painted their heaven as the happy 
hunting-ground, just as we better-informed Christians paint our New 
Jerusalem as having streets paved with gold and encompassed by 
walls of precious stones. ‘This belief in a Deity who created all things 
and in a future state was common to all the tribes and Indian nations 
on this half of the American continent. 

But they are said to have been a wandering, nomadic people, with- 
out any fixed home ot dwelling-place, and with no regularly organized 
forms of government. While the individual Indian did not claim a 
distinct and ascertained portion of land as his own by title paramount, 
each tribe as against every other tribe claimed to hold in its own 
right certain territorial possessions, defined aud determined by the 
everlasting landmarks of nature, the river, the mountain, the inland 
sea. The hunting-grounds of each tribe were sacred to it, and to 
each individual man of the tribe—held as inviolate as we, each one of 
us, hold our farms, our homesteads, to-day. And no wars among the 
Indians were so fierce and relentless as those tribal wars waged in 
defense of tribal rights to lands. The common law of the forests 
guarded and protected their possessions as the common law of our 
country guards and protects us in the shelter and security of our homes. 

They had no written constitutions or laws, and yet they had regu- 
lavly organized governments, in most instances wonderfully well eal- 
culated to protect them in their rights. Their form of government 
was generally that of a confederacy of two or more nations or tribes, 
Thus we read of the Monakins, the Powhatans, the Massachusetts, 
the Pokanokets, names of so many confederacies, the confederate 
name being generally that of its principal tribe. Let me give you an 
instance : 

The most noted of these confederacies, or leagues as they are some- 
times called, was that of the Mingoes, more familiarly known in his- 
tory as the Five Nations, or the Lroquois, as they were called by the 
French. ‘The nations composing this confederacy were the Mohawks, 











the Oneidas, the Onondagas, the Cayugas, and the Senecas. Tothese 
were sybsequently added by conquest the Tuscaroras of North Car- 
olina, since which they have been known as the Six Nations. They 
acted upon the Roman principle, to make friends of conquered na- 
tions by bringing them into the confederacy, conferring upon them all 


the rights and privileges they themselves enjoyed, and thus securing’ 


their friendship) and co-operation. “Let them come and live with 
us,” said, on a memorable occasion, a celebrated Onondaga chief, re- 
vered among all the tribes for his wisdom and judgment—* Let them 
come and live with us; it will strengthen our country.” They had a 
regular, systematic government, having in many respects a very strik- 
ing resemblance tothat of these United States. We have our town- 
ships, counties, States, and union of States. They had their bands, 
their tribes, nations, and league of nations. We have our Congress, 
whose laws are of equal validity and force in each and all the States. 


They had their national council which assembled once a year. Be- 


fore this council all important questions were brought and discussed 
with a decorum and gravity which, may I suggest, we would do well 
more closely to imitate ; and their decision when made was the law 


of the confederacy. In this council resided all power—executive, 


legislative, and judicial. Each nation was composed of several tribes, 


and had at its head a sachem, or governor, who managed its internal 
atlas and was in no way amenable to the general council of the 


league. The tribe was peenliar. It did not consist, as in olden time, 


of a group of families, for the father and son were never of the same 
tribe. Their laws permitted marriage only between members of dif- 


ferent tribes, so that husband and wife were never members of the 


same tribe; and under fhe same law the children belonged to the 


tribe of the mother and not of the father. And what is still more 


strange, all titles, rights, and property were transmitted in the fe- 


male line to the exclusion of the male. And this, I believe, is the 
rule in all Indian tribes. Another peculiarity about the tribe was, 
that each tribe consisted of five bands, and each band belonged to 
some one of the five nations, so that each nation had its representa- 
tives in each one of the tribes. 

But we cannot go further into detail. Suffice it to say, it was 
the proud boast of the Iroquois, that the great object of the league 
was peace—‘to break the spirit of perpetual warfare, which had 
wasted the red man from age to age.” And for nearly three hundred 
years, we are told, they had no civil wars, no wars among themselves. 
This one fact, that under its wise provisions wars and bloodshed were 
prevented among the many nations and tribes that were parties to it, 
through such a series of years stamps it as one of the grandest of 
human efforts in the government of men. While the system bound 
together, as in one family, the peoples who were parties to it, yet it 
was capable of indefinite extension, and was ultimately made to em- 
brace and gather into its folds all thetribes from the Saint Lawrence 
and the lakes of the north to the Tennessee—from the Atlantic to the 
Mississippi. They were a brave and warlike people, and were not 
without their bloody conflicts with the nations outside the league 
and who persisted in their refusal to become parties to it. Mild and 
conciliatory in peace, they were terrible on the war-path. Says their 
historian: “Space afforded no protection, distance no shelter from their 
war parties, which ranged equally the hills of New England, the de- 
clivities of the Alleghanies, the prairies of the Mississippi, and the for- 
ests of Tennessee.” In a word, by common consent the highest posi- 
tion among the Indian races has been accorded to the Lroquois in 
eloquence, fortitude, legislative wisdom, courage, and military saga- 
city. 

In what has been said I have attempted to convey some faint idea 
of what the Indian was and what were his capabilities before the 
white man planted colonies on these shores. What has been the re- 
sult to this unfortunate race of our intrusion and trespasses, for such 
they were, in the mildest aspect in which our entrance upon their 
domain can be viewed? Then they numbered fully six millions 
within our present territorial limits. Now, driven from the eastern 
sea westward over mountain, plain, and river, far beyond the Father 
of Waters, there remains of this once proud and independent race 
but a miserable remnant of some three hundred and fifty thousand 
persons. 

We do not propose now to discuss the question of the original right 
and title of the Indian to these lands as against those who first col- 
onized them, nor to animadvert upon the manner in which they were 
put out of possession, further than to say that a great and irreparable 
wrong was done them, which makes our duty to those who remain 
the more imperative. 

Has our own treatment of the Indian sinee he came under onr jurisidic- 
tion and care been always marked by that wisdom and that justice 
to an unfortunate race which they had a right to demand, and which 
it was our duty to have rendered? It must be admitted, in the light 
of impartial history, that from the origin of our Government the pol- 
icy adopted toward the Indians has, at least in very many instances, 
proved most disastrous to them, if not injurious to ourselves. Forced, 
or, which is the same thing, persuaded against their will, to cede their 
lands to the General Government for a consideration that bore no 
proportion to their value, the Indians were denied citizenship and all 
the conditions by which citizenship might be acquired, and were 
held to be foreigners in their own native land, a land that had been 
theirs for a period of time beyond which “the memory of man run- 
neth net to the contrary.” Theyt have been left in the hunter state 
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upon the borders of civilization, and not permitted to learn the arts 
and acquire the habits of civilized life within its folds. The system 
of reservations and annuities, under the general superintendency of 
Government agents, considering the way they were usually managed 
till within a few years, was productive of a vast amount of evil, 
which many times provoked to bloodshed and most disastrous wars. 
Heartless and dishonest contractors and traders gathered like a pes- 
tilence around those agencies, and by the sale of intoxicating liquors 
and by their immoral practices, spread demoralization and death 
among the tribes, and generally contrived with too much success*to 
cheat both the Indian and the Government. These evils at length 
became so enormous, resulting as they frequently did in the most 
bloody and cruel raids along our far frontier, as to demand the inter- 
position of the Government. A commission was sent out to inquire 
into the.condition of the Indian tribes, which resulted in an entire 
change of policy on the part of the Government in their manage- 
ment. 

In 1869 a Society of Friends, following the teachings of their great 

leader, William Penn, who laid the foundations of my own noble 
Commonwealth on the rock of just dealing toward the natives of 
the soil, presented a memorial to Congress, asking permission to go 
among the Indians and try the policy of peace and kindness in their 
manegement. Their prayer was granted, and the President appointed 
eighteen of their number to go to those men of the plain and forest, 
now pupils of civilization, and try and see what they could do for 
their reclamation; and they are now in this field of beneficent labor. 
The plan has thus far proven eminently successful. Other churches 
have become more deeply interested in the same great work. More 
care is taken by the Government in the appointment of agents, and 
giving out of ec mtracts for supplies, that proper men may be selected 
for those impurtant trusts—honest men, who have regard for truth 
and integrity, for the Bible and its holy inculeations, and who, there- 
fore, will not carry moral pestilence and ruin among the tribes they 
visit, and of which they have the care. It has come to be known as 
the peace policy; and however much it may be derided by those who 
have no faith in anything but gunpowder in dealing with the Indian, 
I hope and pray it may continue to be the policy of the Government 
until he is placed on the same platform with the Christian white 
man in virtue, intelligence, and civil rights and privileges. I ven- 
ture the assertion that this policy has never failed where it has been 
fairly and honestly tried. Did it fail with Roger Williams? Did it 
fail with William Penn? Said a Chippewa chief at an important 
council held early in this century: “When the French arrived at 
these falls they came and kissed us; they called us children, and 
we found them fathers. We lived like brethren in the same lodge.” 
And it is a fact, attested by the history of the times, that the peace 
policy of the French toward the Indian generally gathered the tribes 

to their standard in their early wars on this continent. I repeat 

again and with emphasis, it never has failed when honestly and 

fairly tried, and why? Beeause it was the policy of Him who preached 
“on earth peace, good will toward men.” 

But if we wish continued success in this direction, we must avoid 
doing and saying those things which tend to make the Indian doubt 
our good faith. Nay, we must say and do those things which will 
tend to bring back to his breast the confidence he had in our truth, 
affection, and integrity in the times of William Penn. 

I was very much surprised to find that the doctrine had been an- 
nounced on the floor of the Senate, the other day that the Indian 
reservations were “‘moonshine.” 

Now, I do not say but that a system better for all parties than 

the reservation system might have been adopted in efforts to reclaim 
the Indian; but that is not now the question. We have adopted 
the system, and it is now too late to change it. The question is 
how shall we work it, so as to secure as a result the greatest good 
to the Indian? If the reservations are all “moonshine,” the sooner 
we undeceive the cheated Indian the better. Let us see if this be 
true. What, then, is a reservation? Technically it is something 
created at the time of the conveyance or deeding of land that did 
not exist before, as rent, for instance. But when used as in our 
treaties with the Indians it is the synonym of exception, and means 
a portion of land excepted out or kept back at the time of making 
the treaty ; leaving the Indian to hold his reservation by the same 
title by which he held his lands before any treaty was made. Now, 
what was that title? It is very well defined in the books. It con- 
insists the right of the Indian to hold, possess, occupy, cultivate, and 
do what he pleases with his land through all time, subject only to the 
pre-emptory right of the Government, that is, the right of the Govy- 
ernment as against every other power or party, to buy when the 
Indian wants to sell. But until that contingency arises, until he 
wants to sell, no power on earth has the right to dispossess him, 
for any purpose, of one foot of his soil against his will; not even for 
railroad purposes. We have no more right to run a railroad even 
through Indian reservations or territory, against his will, than we 
have to run one through the Canadas without having first obtained 
the consent of the Canadians. Am I stating the doctrine too strongly? 
Let me give you one or two authorities. Says Justice Baldwin, in 
Mitchell vs. The United States, (9 Peters, 745 :) 


Indian possession and occupation were considered with reference to their habits 
and modesof life. Their hunting-grounds wére as much in their actual possession 
as the cleared fields of the whites; and their right to their exclusive enjoyment, in | 
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their own way, and for their own purposes, was as much respected unfil they 
abandoned them, made a cession to the Government, or an authorized sale to indi 
viduals. 


Says Justice Nelson, in the case of the New York Indians, (5 Wal- 


lace, 773,) a recent case: 
Until the Indians have sold their lands and removed from them in pursuance of 
treaty stipulations, they are to be regarded as still in their ancient possessions, and 


are in under their original rights, and are entitled to the undisturbed enjoyment of 
them. - 3 


The same doctrine was announced many yearsago by Marshall, Chief 


Justice, in the celebrated Cherokee case, (5 Peters, 15,) in which he 
Says: 

The Cherokees constitute a state—a distinct political soctle ty, separated from 
others—capable of managing its own affairs and governing itself. They have been 
uniformly treated as a state from the settlement of the country. 


Upon these principles the Government has acted from the begin- 


ning, and it is now too late to repudiate them. They are the princi- 
ples of absolute justice, which the Creator of all things has impressed 
upon the mind and conscience of every man, and which are admitted 
in a great degree to have regulated the rights of civilized nations. 


Lhave heard it gravely alleged that Congress has the power to 


abrogate and annul any Indian treaty, if in its opinion the general 
interests of the country demanded it. But it is not a question of 
power. No one denies but that -we have the power, if we see fit to 
abuse it, to break our treaties with the Indians, as of course we have, 
to break them with any other nation with which we hold treaty 
relations, as with France, or England, or the German states; but we 
must take the consequences, as must every man, or body of men, who 
breaks faith and disregards obligations, voluntarily assumed, of the 
most solemn form and character. Now, a power to do does not by 
any means imply the right to do. Have we the right to break faith 
with the Indian, to hold as naught our most sacred treaties with him ? 
No man in this enlightened age can, it seems to me, contend fora 
principle so abhorrent to all our most cherished ideas of proper deal- 
ings between man and man. 


What, then, is our duty toward these fragments of an almost ex- 


terminated race? In the relation they sustain to us they are called 
our wards, the wards of the nation. Can we depredate upon the 
property of these our wards? No, no. Can we neglect their moral 
and intellectual culture? Again I say no. 


If the reservation system is continued, as I take for granted it will 


be, our first duty is, and it is a duty of paramount importance, to see 
to it that they are placed on reservations capable of cultivation and 
tillage, not on sterile plainsor among rocks and mountain spurs where 
soil enough cannot be found to grow a mullen-stalk. Have we in no 
instance acted in disregard of this obligation? Having secured to them 
reservations that, under the labor ordinarily bestowed upon lands rea- 
sonably productive, willassure them all the necessaries and many of the 
comfortsof life, we should liberally furnish them all the needed supplies 
and proper persons to instruct them in agriculture and the mechanic 
arts. We should not be parsimonious in our appropriations for this 
purpose. Funds liberally bestowed, to secure to the Indiay all the aid 
he needs in his endeavor to acquire the arts and habits of civilized life, 
is ultimate economy. At the earliest moment, when he is so far ad- 
vanced in civilization as to know what it is to have a property in the 
soil that he can call his own, give him his land in severalty, that he 
may learn what home and allits endearments mean. Let him feel that 
there is one spot on this green earth he can call his own, and on which 
no man dare trespass. Go to the Cornplanter reservation on the 
northern border of ny own State. There each Indian has a fee-sim- 
ple deed for his farm, lives as does his white neighbor on his own 
land, and alike with him is protected in all his rights. What is the 
result? They area quiet and peaceable community, have their school- 
houses and churches, and show about them all theevidences of civil- 
ized life. 


Once more. Am I claiming too much when I say we shonld eulti- 


vate and educate those reservations, with an eye to their proper 
preparation for ultimate admission into the Union as States or parts 
of States? Even in the rude and uncultivated condition in which 
our fathers found him, the Indian has shown great skill and capa- 


bilities in organized government. Bring him within the embrace of 
our own civilization; elevate him from his low condition and degra- 
dation to the proud position of American manhood and citizenship ; 
confer upon him all the prerogatives of a man equal in rights and 
privileges to every other man, then will we have made some atone- 
ment for the great wrongs we have done him through the ages that 
are past. 

Mr. MARSHALL obtained thé floor and said: I do not rise now 
for the purpose of taking part in this general discussion on the Indian 
appropriation bill; nor do I propose to do so at any length hereafter. 
[ yield thirty minutes to my colleague, [Mr. KNapp.} 

Mr. KNAPP. Mr. Chairman, the bill submitted for consideration 
demanding an appropriation of $4,965,488.43 should have careful con- 
sideration. It may be that under our present financial administration 
every effort possible has been made to decrease the expenditures of this 
Department of the Government. My claim is that the whole financial 
substructure upon which the republican party builds its policies tends 
directly to the increase of publie expenditure, and is in the interest 
of capital. Therefore I would feel that I had failed to do my duty 
did T not enter my protest against the gencral system that has char- 
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acterized the control of the country by the party in power. For the 
last nine years, in the midst of peace and blessed with abundant har- 
vests, the people of the section that I have the honor in part to rep- 
resent upon this floor have, by unwise discrimination, been growing 
poorer from day to day, and becoming more thoroughly subjected to 
the despotism of monopolies built up and sustained by the legislation 
of the republican party. 

When the financial question was pending it was my hope that by 
some legitimate means the people could have secured relief from the 
extortions of the money monopoly that the republican party created 
through the national banking laws; that the plundering and cen- 
tralizing organizations known as the national banks could either by 
some crippling policy been put in process of ultimate extinction, or 
by sweeping enactment have been stricken from existence, Every 
expedient that parliamentary tactics or legislative artifice could de- 
vise has been resorted to by the majority of this House to protect 
them from the direct responsibility of action in regard to these banks. 
It has never been denied that their abolition, and the substitution of 
legal tender by purchase of five-twenty securities for national-bank 
notes, would save the people from twenty to twenty-five millions tax- 
ation annually. It has never been denied that the national banking 
system creates the wild spirit of speculation that raised the rate of 
interest against the people, and by that result depleted the country 
localities of the money necessary for its legitimate development, de- 
creased the value of land and its products, surrendered all the useful 
interest to the control of the money-changers, made capital central- 
ized in a vast monopoly, the instrament by which unwise public 
«lministration could be perpetuated ; that instead of directing the 
energies of the people to the development of our legitimate resources, 
its tendency is to educate a whole generation that the only road to 
wealth is to secure comfortable quarters in rings, whose study is to 
devise ways and means by which they can plunder the mechanic, the 
laborer, and the farmer, from whom all wealth is derived, of the re- 
sults of their toil; that it has organized combinations whose only 
purpose is to prey on our material interests; to make labor, the found- 
ation of wealth, pay for the rioting, debauchery, and crime of a class 
who live by their wits, and has driven the unconscientious but sharp 
class to the cities to engage in organized ventures against the public 
welfare. ; 

When the Senate bill came up for consideration there were two 
questions considered by me. The tirst and most important one was 
whether the tendency of the bill was to strengthen the national 
banks; the second was whether it was better for the people that we 
should legalize the audacity of one of the clerks of the ring, who, to 
the detriment of the people, has control of the public purse. 

I believe the power of the national banks largely depends on the 
organized gambling rings of the New York stock boards. The Comp- 
troller of the Currency reports that this nest of plunderers, during 
the late panic, had sixty millions of the money of the people from 
the country national banks, on call loan in their hands, borrowed 
from the national banks in the city of New York. The only clause 
in the Senate bill in relation to national banks that is commendable 
is that which compels the country banks to hold a larger portion of 
their reserves in their own vaults. It subtracts that much capital 
from the grasp of the class whose only effort is to combine all they 
can control against the producer of wealth. When pork, corn, wheat, 
cotton, or tobacco are owned by the producer, money is locked up. 

The moment the ring, organized and made powerful by republican 
legislation, gets the control of the product, it in turn is locked up 
against the consumer. Thus in a twofold way it robs the people: 
first the producer, and second the consumer, are made the victims. 
It is claimed by many, among them a Mr. Kuox, who under our 
theory of government is supposed to be a servant of the people, that 
this is contraction. It is contraction against the half highwayman 
and half gambler, whose employers are the national banks. It is sub- 
tracting power from those whose only object is the robbing of the 
producing and laboring class: the first class suffering by the locking 
up of money against the producer, the second class suffering by the 
locking up of the products against the consumers. My theory is that 
every dollar taken from the gambling rings of Wall street is a dollar 
subtracted from the enemies of the people. 

Mr. Chairman, twenty-six millions, without authority of law, was 
paid out to bolster up the tottering condition of the national banking 
ring, who had loaned sixty millions of the money of the people, drawn 
by the legislation of the republican party, to the gamblers on Wall 
street, and used by them to make corners on wild-cat stocks of wild- 
cat railroads—used by them to make corners on the producer of 
wealth, when the product was in his hands, and against the consumer, 
when it was transferred from the producer to the rings. When the 
general account was made up it was found that these ring manipu- 
lators had decreased the exports and increased the public expendi- 
tures; that the rings were absorbing millions, and our productions 
were decreased; that the people were becoming impoverished and the 
plunderers becoming millionaires, and that revenues were conse- 
quently deficient to meet public expenditures ; that instead of de- 
creasing the public debt republican ring administrations, although 
they had mortgaged the blood and sweat of the people, were demand- 
ing that additional debt should be created to meet their extortion. 

The only question submitted for consideration was whether the 
forty-four millions should be let out to meet this deticiency, er whether 
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the rings should inerease the taxation against the producer and 
laborer. I deemed it expedient to legalize what was unlawful to 
protect an overburdened people, and therefore accepted the hard con- 
ditions imposed by the ring administrations. I thought it better 
that the people should have the permanent benefit of a policy that had 
its inception in a desire to protect the gambling coadjutors of the 
national banks, the only question being whether further exactions be 
made against the people to perpetuate the power of the banking and 
stock-board rings. I voted for the Senate bill for the reason that I 
believed it decreased the power of the plundering rings created by 
unwise legislation of the republican party. : 

The operation of the national banking system upon all the indus- 
trial interests is tersely set forth in the report of the Comptroller of 
the Currency, as follows: 


The national-currency act requires that the country banks shall hold 6 per cent.., 
the redemption cities 124 per cent., and the New York City banks 25 per cent. of 
their liabilities in cash, making an aggregate of cash reserve of from 13 to 15 per 
cent. The remainder of the reserve required to be held by the country banks may 
be on deposit with the banks in the redemption cities, while that of the redemption 
cities may be on deposit in the city of New York. 

These large accumalations in the redemption cities, and in the banks of the city 
of New York, are to a large extent invested in call loans, the banks in the redemp- 
tion cities and in the city of New York having no resource like the joint-stock 
banks of England in which to place their surplus of reserves, which can be readily 
converted in the markets of the world into coin, if occasion shall require; and it 
can hardly be doubted that if the surplus means of the country banks, which were 
invested in call loans by their city correspondents, had been invested in funds con- 
vertible into cash upon demand, the disastrous results of the late panic would have 
been largely avoided. 

The crisis was caused in a great degree by the desire of the country banks to 
withdraw their balances from the city banks; first, because in the month of Sep 
tember the amount on deposit with the city banks was needed for the legitimate 
purposes of trade; and secondly, because the country banks, foreseeing and fearing 
the return of the experience of previous years, thought it safer to withdraw their 
balances at once. When the reserves of the New York City banks became alarm- 
ingly reduced by the drafts of their country correspondents, the only resource left 
to the city banks was to convert their call loans, amounting to some $60,000,000; but 
these, if paid at all, were paid in checks upon the associated banks, and the latter 
found, the next morning, at the clearing-house, that, although a portion of their 
liabilities had been reduced by the payment of call loans, they were in the aggre- 
gate no richer in currency than on the previous day. Suspension followed. : 


And again, on page 23, the Comptroller, quoting from a previous 
report, says: 

The reserves of the nineteen hundred national banks located elsewhere than in 
the city of New York are held to a great extent in that city. For most of the time 
during the past year an amount equal to more than one-fifth of the capital of all these 
national banks has been held on deposit by the national banks of the city of New 
York to the credit of their correspondents. In many cases these credits amount to 
twice the capital of the bank with which they are deposited: in other cases the 
amount of deposits is three, four, and even five times the capital, which amount has 
been attracted thither largely by the payment of interest on deposits. The failure 
of one of these New York City banks in a time of monetary stringency would em- 
barrass, if not ruin, many banksin the redemption cities, and, in turn, the country 
correspondents of these banks would suffer from the imprudence of the New York 
bank, which would be responsible for wide-spread disaster. * ° * * 

In times of excessive stringency loans are not made by such associations to busi- 
ness men upon commercial pow bat to dealers in speculative securities, upon 
short time, at high rates of interest; and an increase of call loans beyond the 
proper limit is more likely to afford facilities for unwarrantable stock speculations 
than relief to legitimate business transactions. * ” * . * 

The variations in the liabilities requiring reserve in the banks of the city of 
New York are very great. The banks outside of New York during the dull sea- 
son send their surplus means to that city for deposit upon interest, to await the 
revival of business. The banks in the city of New York at such periods of the 
year have no legitimate outlet for these funds, and are therefore threatened with 

oss. The stock board takes advantage of this condition of affairs, speculation is 

stimulated by the cheapness of money, and a market is found for the idle funds 
upon doubtful collaterals, and the result is seen in the increased transactions at 
the clearing-house, which, during the past year, exceeded 332,000,000,000, or an 
average of more than $100,000,000 daily, not one-half of which was the result of 
legitimate business, the total amount of transactions being greater than that of the 
bankers’ clearing-house of the city of London. The evil arises largely from the 
payment by the banks of interest on deposits—an old-established custom, which can- 
not easily be changed by direct legislation. 


Again he says, on page 28: 


The present financial crisis may in a great degree be attributed to the intimate 
relations of the banks of the city of New York with the transactions of the stock 
board, more than one-fourth, and in many instances nearly one-third, of the bills 
receivable of the banks, since the late civil war, having consisted of demand loans 
to brokers and members of the stock board, which transactions have a tendency to 
impede and unsettle, instead of facilitating, the legitimate business interests of the 
whole country. Previous to the war the stock-board is said to have consisted of 
only one hundred and fifty members, and its organic principle was a strictly com- 
mission business, under a stringent and conservative constitution and by-laws. 
The close of the war found the membership of the stock board increased to eleven 
hundred, and composed of men from all parts of the country, many of whom had 
congregated in Wall street, adopting for their rule of business the apt motto of 
Horace, ‘Make money: make it honestly if you can; at all events make money.” 
The law of the State of New York, restricting the operations of the stock board, 
which had been retained on the statute-book since 1813, had, unfortunately, been 
repealed in 1858, so that its members and manipulators were enabled to increase 
their operations te a gigantic scale. 


Avain, says the late Secretary of the Treasury, now a Senator of the 
United States, in a recent speech delivered in the Senate: 


The processes by which the currency of the city of New York was inflated are 
gencrally well understood. The statistics show that the deposits of the banks of 
the city of New York, including the national banks and the banks established under 
the laws of the State, were increased $50,000,000 between the month of April and 
the month of September. Four banks in that.city were indebted during a portion 
of that period of time to the extent of more than $50,000,000. The presence of this 
vast sum of money in New York, accumulated by unnatural processes, brought 
upon that city, and then upon the whole country secondarily, the evils which we 


are now called to consider. 


7 * * * * 


If, therefore, anything can be inferred from the experience of the last autumn, it 
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is this: that the accumulation of currency in the city of New York by artificial 
means produced an inflation of, the currency in that city, led to speculations, to 
excitement, disaster, and ruin. 

There could be nothing of more general benefit to the people than 
thorough study of the declarations of these parties. They confess 
that the system created and sustained by the party in power has re- 
sulted in the annnal money panics; that stock-gambling and rail- 
road consolidation have been the consequences of republican legisla- 
tion. 

Mr. Chairman, the fundamental error of the republican party is 
that they have no faith in the capacity of the people to control. 
Their policy has been to absorb authority over finance; to assume 
control of the political administration of States; to make allegiance 
to party rather than devotion to law the rule to control their action. 
I have been educated to the conviction that it was the effort and 
pride of our people todemonstrate in the face of contending systems 
that they were the power, that they not only had the right to gov- 
ern, but had as well the capacity, and that the control of the people 
was the safety of the State. The practice of the republican party 
has looked to the establishment of an irresponsible personal gov- 
ernment; their studied effort to cultivate the impression that every 
man who spoke of the sanctity of the Constitution, or the authority 
of laws, or the rightful power of the people, was a hypocrite and 
a demagogue. If these gentlemen had looked more deeply into the 
subject they would have discovered that the assumption of the cen- 
tral Government of control over the finances of the people had re- 
solved their elected servants into rings to promote their own rather 
than the general welfare, had made them conspirators against the 
public safety, had made them select as counselors and advisers the 
money-changers, who by education and interest are the enemies of 
every wealth-producing class, 

Mr. Chairman, I suppose no one will deny that the depreciation 

of legal-tender and national-bank notes result in serious injury to 
every legitimate interest. Let me for a moment attempt to explain 
the causes that have produced the depreciation, the result of which 
has been to discredit the Government at home and abroad. The Con- 
gress succeeding the campaign of 1868 passed an act construing the 
legal effect of the five-twenty bonds, twelve hundred millions of 
which were then in existence; the construction declared that both 
principal and interest should be paidin gold. The five-twenty bonds 
are now payable at the option of the Government, and on the present 
standard of depreciation of the paper, 13 per cent., it creates an addi- 
,tional debt against the people of $156,000,000, The depreciation was 
jlargely the result of the republican legislation; it drove the legal- 
tender out of one of its greatest fields of usefulness ; it was done at the 
dictation of the bondholder, who had already by previous legislation 
secured exemption for his bonds from all public support. Upon the 
behests of this class, and for their protection, the republican party, 
by their majority in Congress, disregarding law, principle, and policy, 
against the letter of the contract, made a dividend of the earnings 
of the people to the extent of one hundred and fifty millions, and 
translated it by this single enactment to the pockets of the already 
protected bondholders, withdrawing legal-tenders from their legiti- 
mate field of usefulness, contracting their power, and, therefore, 
contracting their value. Another legislative condemnation of legal- 
tenders by the republican party is their refusal to receive them for 
duties on imports, thus again contracting their sphere of usefulness, 
and again destroying their value and detrimentally affecting the credit 
of the Government. 

The injurious effect upon private interest by this legislative dis- 
crimination on the part of the republican party against the Govern- 
ment circulation is incaleulable. Its results upon the people in de- 
fraying public expenditures can be shown. The gold recovered as 
duties on imports, paid by the consumers of imported articles, costs 
the people, on the present standard of value, one hundred and thir- 
teen cents of circulation for every dollar in gold paid; this diserim- 
ination in favor of the bondholder and against the people amounting 
annually in the payment of interest to about $15,000,000, the whole 
interest paid being about $120,000,000, 13 per cent. added to which 
aggregates in excess the sum above named. It appears to me, Mr. 
Chairman, that it would be well to commence some legislation to pro- 
tect the people from organized robbery. For ten years the banker, 
the bondholder, the manufacturer, and the railroad monopolist have 
had a free swing at the public purse, the public lands, and private 
rights. Would it not be well for us so-called Representatives of the 
people to pay a little attention to our legitimate duties? The banks, 
the bondholders, and railroads are certainly out of their swaddling- 
clothes. They have been petted and pampered with as many of the 
indications of affection as the loving mother exhibits to her first-born 
boy. We have built them into a strong manhood, and can doubtless 
look to them as our offspring in all future with pride. And I mod- 
estly call my brother representatives of the people to the regular order 
of business, that we, for awhile anyhow, forget our darlings and pay 
attention to the general welfare. 

I desire to present a table, compiled by the very highest and most relia- 
ble authority, showing that, without cost to the people, or any substan- 
tial increase of the public debt, silver coin can be substituted for the 
fractional currency. Does not every one know that the retiring of the 
fractional currency and the substitution of silver therefor would appre- 
ciate the value of the whole volume of the circulation? Why, let me 
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ask, when it costs us nothing, does not the republican party substi- 
tute silver for fractional currency? The exchange can be made of 
the United States coinage of silver about dollar for dollar. It would 
increase the value of one of our own products, and in that way add to 
our wealth. It would, without question, appreciate the value of the 
circulation, and thus tend to decrease the public burdens. There is 
some inherent quality of the mind, independent of the question of 
value, that makes gold and silver circulation an inducement to econ- 
omy and the guardian of public honesty. The reverse is true of pa- 
per. When paper is abundant a saturnalia of thieves always exists; 
extravagance and corruption attend public administration as well as 
private life. Knowing the facts, it appears to me that no man of 
common sense can oppose its substitution for fractional currency. 
Who is there who would not rather have a half-dollar of United 
States coinage in silver than the half-rotten paper half-dollar of frac- 
tional currency? {t will not increase the debt to substitute it. The 
people want it; it will not decrease the volume of the circulation, 
and will inflate it by increasing its value. The table shows the rela- 
tive value of paper circulation and United States silver coinage, and 
is as follows: 


Gold value of a dollar in subsidiary sil 
vercoin, when standard silver 1s worth 
certain sums, gold coin. 


Gold value of a dollar greenback, when 
gold is at a certain premium, 


When standard sil- 
ver bullion is 
worth, in gold, | 


One dollar in s"1bsi- 
diary silver coin 


The gold value of a 
dollar greenback 


When the premi- 
um on gold is, 





per ounce— is worth, gold— | per cent.— is— 

$1 O01 $0 81.1 1 $0 99 

1 02 81.9 2 9x 

1 03 82.7 3 7 
104 83. 6 4 96.1 
1 05 #4. 4 5 95. 2 
1 06 5. 2 6 4.3 
1 07 RG 7 93. 4 
1 08 RGB 8 2. 6 
1 09 87. 6 9 91.7 
1 10 83.4 a 90. 9 
1 il RO, 2 | il v0 
112 90.0 12 Ro. 3 
1 13 90. 8 13 88. 5 

| 





The remedy for our present evils is in the abolition of the national 
shaving shops, called national banks, and the consequent decentrali- 
zation of money; in the abolition of protection and the assertion of 
free trade; in the dethronement of the rings and the enthronement 
of the people. Whenever this rightful action is attempted a howl 
of disapproval disturbs the serenity of the cowardly. A subsidized 
press, who, instead of being the educators of the people, have become 
the hired instrument of the rings, talk of vested rights and pledged 
faith, and claim that, by past legislative action, influenced in part 
by ignorance, in part by passion, and in part by baser motives, these 
systems of plunder against labor, and all the elements that consti- 
tute the wealth and prosperity of the people and the security of free 
institutions, shall be perpetuated. My claimis that our Government 
was established to demonstrate the capacity and the right of the 
people to govern themselves. Their claimis, the action of the people 
must be subordinate to the dictation of protected bondholders, who 
claim vested rights against them; of vast money monopolies, who 
claim vested rights against them; of consolidated railroad carrying 
interest, who claim vested rights against them; of organization of 
gamblers on Wall street, who claim vested rights against them. The 
people have vested no rights in railroads nor banks, bondholders or 
gamblers, that robs them of the reward of their honest toil, nor jeop- 
ardize that freedom that our Government was intended to protect 
and perpetuate. Vested rights and pledged faith was the battle-cry 
of the railroads of my own State of Illinois when they raised the 
rates of transportation of its surplus products to market and robbed 
the agriculturist of the rightful result of his labor. Vested rights and 
pledged faith is the ery of the national banks, while they quietly 
pocket 6 per cent. in gold on bonds exempted from all taxation, 
and in addition take out of the pockets of the people 10 per cent. 
interest on the circulation—equivalent to 90 per cent.on the par value 
of the bonds which cost them nothing. Vested rights and pledged 
faith is the battle-cry of the stock gambler when he waters railroad 
stock and makes corners against the producers and consumers of 
wealth. 

There are no vested rights against the people in favor of plunder- 
ers. The Government was created to demonstrate the dignity of labor 
and the equality and authority of the people. The sovereignty rests 
with them by fundamental law, and rings, combinations, and monop- 
olies will find a thoroughly awakened people obstructing the ac- 
complishment of their designs. I believe future American history 
will demonstrate that experience is the most valuable educator. 
Republican rule has learned the people that, whenever they let out 
their authority to others, rings, the objects of which are to rob the 
valuable interests and the producing classes, take control of the coun- 
try. The people have learned “that eternal vigilance is the price of 
liberty;” have learned to economize the delegation of their authority; 
have learned that during the existence of passions begotten by an un 








Prabal. 


oo a 


SId2 


happy conflict between a common brotherhood, tied together by every 
natural law, the enemies of free government have been making danger- 
ous encroachments on their rightful authority; have learned that to 
promote the prosperity of the country and protect their liberties they 
niust calla halt on rings and monopolies; and have learned, by the inse- 
curity, the general distress, and the want of prosperity their unbridled 
control has begotten, that their first and highest duty is to depose 
them and take control of their own affairs. 

Mr. Chairman, it is our duty, by easy and cheap communication, to 
foster and encourage reciprocal demand for the diflerent products of 
our own country. The development of easy and cheap communica- 
tion between all its localities is, for two reasons, imperatively de- 
wanded, The first is, it cements our political bonds by allying our 
interests ; the second, that our diverse productions, resulting from 
diverse climates and soils, when easy and cheap communication for 
transfer of products is established, w ill enable the people of each of 
the sections to devote their energies to the productions most conge- 
nial and wealth-producing. The cotton-producing regions of the 
South and the cereal-producing regions of the Northwest, for the 
benefit of our own people, should be connected by cheap communniea- 
tions. Improve water-lines, build railroads; in short, do anything 
that will relieve the oppressed producing classes from the insatiable 
avarice of the rings and monopolies that are the creatures of repub- 
lican control, 

Here the committee informally rose, and Mr. Crook took the chair 
as Speaker pro tempore, to receive a 
FROM THE 

A message in writing from the President of the United States was 
communicated to the House by Mr. Bancock, his Private Secretary ; 
who also informed the House that the President had approved bills 
of the following titles: 

An act (H. R. No. 1573) authorizing the Citizens’ National Bank of 
Hagerstown, Maryland, to change its location ; 

An act (H. R. No. 2193) to ratify an agreement with certain Ute 
Indians in Colorado and to make an appropriation for carrying out 
the seme ; 

An act (H. R. No. 1039) for the relief of John B. Weber, late colonel 
of the Eighteenth Regiment Corps d’Afrique ; 

An act (H. R. No, 2568) to render available an unexpended balance 
of appropriation for collection and payment of bounty, &c., for colored 
soldiers and sailors ; 

An act (H. R. No. 200) for the relief of settlers on the Cherokee 
strip in Kansas ; 

An act (H. R. No. 668) relative to private contracts or agreements 
made with Indians prior to May 4, 1872; 

An act (H. R. No. 1575) for the relief of Richard H. Swift; and 

An act (H. R. No. 1581) for the relief of George S. Wright, admin- 
istrator of the estate of John T. Wright, deceased. 

INDIAN APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 

Mr. MARSHALL. I yield the remaining half-hour of my time to 
the gentleman from Kentucky, [Mr. Breck. } 

Mr. BECK. Mr. Chairman, I desire to be heard upon the Indian 
appropriation bill before the debate under the five-minute rule begins, 
especially upon two points in it: the one, relating to the treaties 
made in 1867 and 1868, which I think are not treaties in any such 
sense as to require this House blindly to carry them out merely be- 
cause they are called treaties; and I want to explain the reasons why 
I shall oppose appropriations to carry many of the provisions of them 
out—lI could not do so in a debate limited to five minutes; and the other 
point on which I want to be heard now is as to the repeal of the sec- 
tion of an appropriation bill enacted three years ago on my motion, giv- 
ing to the peace commissioners authority to revise and examine the 
accounts of the Indian Bureau before payments were made on the 
vouchers of agents. That provision was abrogated two years ago, 
improperly as I contend, and, as I believe, because of its abrogation 
many irregularities have sprung up. 

I desire to say first that this bill, like all former bills presented be- 
fore a general election, purports to be in the interest of economy. The 
amount it appropriates is, I suppose, low enough if we could prevent 
deficiencies and have the money honestly applied; but like all other 
hills it will have to besupplemented hereafter unless the present admin- 
istration of the system is changed and some control can be had over the 
expenditures of money by the Indian Burean. The amount asked to 
be appropriated is under $5,000,000 ; but we all know what the histery 
of such bills is. Last Congress, when the gentleman from California, 
Mr. SARGENT, (now in the Senate,) reported a bill similar to this, 
he showed that it was very economical as compared with the bill of 
® year previous. ‘The gentleman from Missouri [Mr. PARKrR] in his 
very able speech, which [ read carefully last night, attempts to show 
that we are now in the line of economy because the appropriations in 
this bill are ent.down below $5,000,000. T have heard so many pro- 
fessions of that sort that I understand their value. What does the 
Secretary of the Treasury say in his report sent to us at this ses- 
sion? Hs says that the net expenditures by warrants for the fiscal 
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vear which closed on the 30th day of June last amounted to $7,951,704. 
What does he say as to the expenditures of the current fiscal year? 
Two million eight thousand dollars were expended, for the first 
quarter, and he estimated the amount which we expended for 
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the Indian service during the balance of the year at $6,500,000, 
making over $8,500,000. We are spending these sums now, if the 
Secretary can be relied on, although we are told that the bill of last 
year was an economical bill. Howdo gentlemen account for such 
exhibits as these in the face of their professions? What does the 
Secretary show in his statement of the actual appropriations made for 
Indians? Turn to his book of appropriations and it will be there 
seen that he shows that we have appropriated for Indians $6,468,977, 
and for the current fiscal year, and outside of all the small bills put 
through. We have had laid upon our tables within the last day or two 
a deficiency bill, one of the items of which, under the head of the Inte- 
rior Department, is $1,363,813; and if my figures are right the amount 
for Indians is $940,600, So that, as I in common with other gentlemen 
on this side have always charged and proved, we are going from bad 
to worse in the matter of Indian expenditures. Why are we doing it? 
The gentleman from Missouri shows that we are doing it in part be- 
cause of the Indian treaties made in 1867 and 1868, involving expend- 
itures of over $3,000,000, I agree that is one reason why we are spend- 
ing so much, These treaties are abominations in many respects. I 
contend that they are not treaties in any such sense that this House 
is bound to regard them, and that fact I will endeavor to maintain 
and make good if I can get the attention of the committee. 

Sir, I have as high respect for treaties made by the President and 
Senate as any other man on this floor, when made in conformity to the 
requirements of the Constitution under the authority therein granted. 
But when treaties are improperly made, or the conditions under which 
they are authorized are evaded in essential particulars, then I feel 
authorized not to be absolutely bound by such action, and to deny that 
this House isbound to appropriate money to carry them out, especially 
when it is shown that those treaties subserve no useful purpose. 

Mr. Chairman, when these treaties were attempted to be made in 
1867 they were inaugurated, they were set on foot, under an act of 
Congress. Both Houses participating, a treaty under the constitu- 
tional treaty-making power is never made by virtue of an act of Con- 
gress; but in the cases now being considered commissioners were sent 
out to settle with the Indian tribes, on the best termsthey could, by 
anact of Congress which you will find in the fifteenth volume of the 
Statutes at Large, on page 17. Their orders were to make arrange- 
ments with the Indians, and to submit for the approval of Congress 
their acts in regard to reservations set apart for them. The act, in 
section 2, used this language: 

Said district or districts, when so selected, and the selection approved by Congress: 
shall be and remain permanent homes for said Indiaus to be located thereon, and no 
person[{s] not members of said tribes shall be permitted to enter thereon without 
the permission of the tribes interested, except otlicers and employés of the United 
States. 

The action of these commissioners was never submitted to Congress. 
The Senate assumed the right to act without consulting the House. 
Turn to page 635 of the same volume, and you will find that in pur- 
suance of the authority of that act of Congress, which requires, as I 
have shown, the action of the commissioners to be submitted to Con- 
gress, so-called treaties were made with a lot of roving savages; I 
take that made with the Sioux as a specimen of the whole, by arti- 
cles 2 and 16, of which a country was given up to the Sioux Indians 
which extended over not only the Northern Pacific and the Central 

-acific, but even the Kansas Pacific Railroad, and which nobody has 
ever kept or thought of keeping. It is, and for years has been, a dead 
letter, neither the Indians nor the whites having paid any respect to 
its provisions from that day to this. 1 quote article 16: 


The United States hereby agrees and stipulates that the country north of the 
North Platte River and east of the summits of the Big Horn Mountains shail be 
held and considered to be unceded Indian territory, ont lee stipulates and agrees 
that no white person or persons shall be permitted to settle upon or oceupy any 
portion of the same ; or without the consent of the Indians, first had and obtained, 
to pass through the same; and it is further agreed by the United States that 
within ninety days after the conclusion of peace with all the bands of the Sioux 
Nation the military posts now established in the ternitory in this article named 
shall be abandoned; and that the road leading to them and by them to the settle- 
ments in the Territory of Montana shall be closed. 


So utterly absurd were these so-called treaties that the House in 
the Fortieth Congress refused to recognize them. These treaties in- 
volved the country in the payment of over $40,000,000. When inthe 
Forty-first Congress I announced that it did so involve us in at least 
$60,000,000, my colleague on the Committee on Appropriations, Judge 
LAWRENCE, of Ohio, rose and said that I had understated it and that 
they would cost the country over $90,000,000, as I see by turning to 
the debate in the Globe of that date, and I suspect he was nearer 
right than I was. When these matters were laid before the Forty-first 
Congress the House refused to make any appropriation to carry out 
the treaties, and rather than do so we put a gross sum into the hands 
of the President of $2,000,000 to manage Indian affairs as best he 
conld. He did so manage them during that year by and through the 
officers of the Army and the peace commissioners, as I understand, 
and they were managed better then under the wilitary authorities with 
the aid of the peace commissioners than they have ever been since. 
Next year the struggle was renewed. The House struck out all the 
appropriations to carry out these treaties, partly because they were 
in violation of the act of Congress which authorized the commis- 
sioners who made them to act, and mainly because of the useless and 
wasteful expenditure of money, which did no good to the Indians 
aud was terribly oppressive on the tax-payers of the country. The 
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Senate had so far to yield to the demands of the House as to make a 
permanent law that “ hereafter no Indian nation or tribe within the 
territory of the United States shall be, acknowledged or recognized 
as an independent nation, tribe, or power with which the United 
States may contract by treaty.” That stands to-day upon our stat- 
utes as the law of the land. And while it was further provided that 
“no treaty heretofore lawfully made and ratified shall be impaired 
or set aside,” it left the question open as to the validity of these 
treaties, which this Houge has always contended were irregular, null, 
and void. Further than that, and to show that this House was in 
earnest in the matter, I will read a resolution which I offered on this 
floor, and which was adopted on the 20th of April, 1871. It is as 
follows: 

Resolved, That it being declared by the second section of the second article of the 
Constitution “that the President shall have power, by and with the advice and con- 
sent of the Senate, to make treaties, provided two-thirds of the Senators present con- 
cur,” the House of Representatives do not claim any agency in making treaties ; 
but that when a treaty stipulates regulations on any of the subjects submitted by 
the Constitution to the powers of Congress, it must depend for its execution as to 
such stipulations on the law or laws to be passed by Congress: and it is the con- 
stitutional right and duty of the House of Representatives in all such cases to de- 
liberate on the expediency or inexpediency of carrying such treaty into effect, and 
to determine and act thereon as in their judgment may be most conducive to the 
public good. 

This House adopted that resolution without a division, less than 
seven members rising in their phices to vote against it. 

That is the copy of a resolution adopted by the House of Represent- 
atives of the Fourth Congress, (in Washington’s administration, ) upon 
which the yeas and nays were recorded as follows: 

YEAS—Messrs. Theodorus Bailey, Abraham Baldwin, David Bard, Lemuel Ben- 
ton, Thomas Blount, Nathan Bryan, Dempsey Burges, Samuel J. Cabell, Gabriel 
Christie, John Clopten, Isaac Coles, Jeremiah Crabb, Henry Dearborn, George 
Dent, Samuel Earle, William Findley, Jesse Franklin, Albert Gallatin, William B. 
Giles, Nicholas Gilman, Andrew Gregg, William B. Grove, Wade Hampton, George 
Hancock, Carter B. Harrison, John Hathorn, Jonathan N. Havens, John Heath, 
Daniel Heister, George Jackson, Edward Livingston, Matthew Locke, William Ly- 
man, Samuel Maclay, Nathaniel Macon, James Madison, John Milledge, Andrew 
Moore, Frederick A. Muhlenberg, John Nicholas, Alexander D. Orr, John Page, 
Josiah Parker, John Patten, Francis Preston, John Richards, Robert Rutherford, 
John S. Sherburne, Israel Smith, Samuel Smith, Thomas Sprigg, John Swanwick, 
Absolom Tatom, Philip Van Cortlandt, Joseph B. Varnum, Abraham Venable, and 
Richard Winn—57. 

NAYS—Messrs. Fisher Ames, Benjamin Bourne, Theophilus Bradbury, Daniel 
Buck, Joshua Coit, William Cooper, Abiel Foster, Dwight Foster, Ezekiel Gilbert, 
Henry Glen, Benjamin Goodhue, Chauncey Goodrich, Roger Griswold, Robert 
Goodloe on Thomas Hartley, Thomas Henderson, James Hillhouse, William 
Hindman, John Wilkes Kittera, Samuel Lyman, Francis Malbone, William Vans 
Murray, John Reed, Theodore Sedgwick, Jeremiah Smith, Nathaniel Smith, Wil- 
liam Smith, Zephaniah Swift, George Thatcher, Richard Thomas, Mark Thompson, 
Uriah Tracey, John E. Van Allen, Peleg Wadsworth, and John Williams—35., 

This House claimed the right in the Forty-first Congress by an 
almost unanimous vote, as the Fourth Congress had done by an over- 
whelming majority, to determine whether they would carry out treaties 
even when regularly made if they did not meet their approval. I 
shall refuse in this bill to carry out treaties not only irregularly 
made, but which were void in their inception, ridiculous in detail, and 
which will involve this country inthe payment of $60,000,000—w hich 
has already involved it in over $20,000,000 of useless expenditures. 

The statement of the gentleman from Missouri [Mr. PARKER] is 
that over $3,000,000, perhaps $3,500,000, annually for the last six years 
were involved by these so-called treaties; if they are to be continued 
for twenty years will make the statement of my friend from Ohio 
[ Mr. LAWRENCE Jthat they wouldinvolvean expenditure of $90,000,000 
nearer the truth than was my statement that it would involve an 
expenditure of $60,000,000, 

Why do I say that these so-called treaties were ridiculous in their 
detail? Take the first paragraph of this Indian appropriation bill, 
that which provides for the Apaches, Kiowas, and Comanches. You 
will find on the third page of the bill that part of these appropria- 
tions are installments to be expended for carpenters, for farmers, for 
blacksmiths, for engineers, for millers, for physicians, for teachers, 
giving places to a swarm of supernumeraries hanging around these 
tribes, performing no services, perhaps never getting in sight of any 
of the tribes, but drawing their salaries with commendable prompt- 
ness and regularity. 

What is the condition of these Indians? Are they farmers? Do 
they need engineers and carpenters? Do they need any of these em- 
ployés? Let your commissioners answer. I hold in my hand the re- 
port of 1872, made by the ablest man that has been in the Indian 
Bureau since I have been here; I mean General Walker. If he was 
in office to-day I would have more confidence in the management of 
these matters than I have now, and I do not mean to reflect on the 
present Commissioner personally. On page 41 of his report, General 
Walker says: 

Kiowas, Comanches, and Apaches.—W ild and intractable, these Indians, even the 
best of them, have given small-signs of improvement in the arts of life, and, sub- 
stantially, the whole dealing of the Government with them, thus far, has been in 
the way of supplying their necessities for food and clothing, with a view of keep- 
ing them upon their reservation and preventing their raiding into Texas, with the 
citizens of which State they were for many years before their present establishment 
on terms of mutual hatred and injury. The liberality and forbearance of the Gov- 
ernment since the treaty of 1867, when complete amnesty for the offenses of the 
past was extended to these Indians, even to the extent of allowing them to retain 
their stolen stock, have not borne the fruits expected, and it may be found neces- 
sary, according to the opinion expressed in another part of this report, to bring them 
to a sense of their errors by severe punishment. 
the point has been reached where forbearance ceases to bea virtue. * * * 





In the opinion of the committee 


However, it may be said in a word of these Indians that their civilization must 
follow their submission to the Government, and that the first necessity in re spect 
to them is a wholesome example, which shall inspire fear and command obedience 
So long as four-fifths of these tribes take turns at raiding into Texas openly end 
boastfully, bringing back scalps and spoils to their reservation, efferts to inspire 
very high ideas of social and industrial life among the communities of which the 


raiders form so large a part will presumably result in failure. 


What does the present Commissioner say on this subject? He says 
that these tribes are to-day in such a hostile attitude and so fierce, that 
he sees nothing left except to turn them over to the military, so that 
they may be punished as they onght to be; and that the protection 


of Texas requires this at the hands of the Government. Yet we are 
called upon in the very first provision of this bill to make appropria- 


tions, under what are called treaties, for blacksmiths, millers, teachers, 
physicians, engineers, and a swarm of useless supernumeraries, when 
you cannot catch one of these Indians half the time with a lasso. 

That is a fair specimen of the character of the treaties of 1567-68, 
and these are the items Congress is called to vote away the money of 
the people to carry out. Some gentlemen call these sacred treaties, 
when our official reports show that these Indians are on the war-path, 
and cannot even be punished, as shown by both of your commission- 
ers. This state of things is known toe us all, while we are voting 
millions of public money under pretense that we are educating and 
civilizing them. Sir, war dissolves and annuls all treaties even among 
civilized nations. When you are dealing with savage Indians, when 
you have to supply them with what is necessary to keep alive those 
who are peaceful and needy, it is the merest folly on earth to talk 
about the sacred character of treaties, such as those which were made 
in 1868. Ido not refer to the old treaties, but to the treaties claimed 
to be made under an act of Congress and which were never reported 
to this House for its sanction, though required by law to be. 
this House is yet a part of Congress. That is one complaint I have 
tomake. But I must be brief. I can only make suggestions. I will 
stand by the old treaties, right or wrong, because they have been 
recognized and acted on without question, and many of the tribes 
with which they were made are far advanced in civilization. Our 
courts have recognized them. Our condition when they were made 
and the status of the Indian tribes were very different. Now we are 
asked to recognize as sovereign powers vagabonds whom we would 
hang if they should steal a cow. It is a farce. 

The other complaint I make grows out of the atrecities that have 
been perpetrated in the administration of Indian affairs. We have 
found upon examination of this subject that before the peace commis- | 
sioners obtained any control of expenditures in the Indian Depart- 
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ment, robberies such as were unknown in any other part of our 
service were perpetrated against the Indians. I was one of a com- 
mittee of three appointed by the Committee on Appropriations of the 
Forty-first Congress to make an investigation of this subject, and I will 
call attention to some of the facts developed in that case as a speci- 
men of the working of the system. The Quapaws and Creeks and 
other poor beggarly Indian tribes, whose women and children were 
almost starving, had $300,000 sent to them by the Government, and 
agents were appointed to attend to its faithful distribution and see 
that the Indians received the money. No man by law could make a 
contract with them, because they were our wards. Yet the result of 
the investigation, in which I took part, will be found in a report 
signed by the gentleman from Ohio, [Mr. LAWRENCE,] by Mr. Sar- 
GENT, of California, now a Senator, and myself, which report makes, 
among many other things, the following statement, which was abun- 
dantly sustained by proof: 

To the mind of the committee the testimony shows irregularities, neglect, and 
incompetency, and, in some instances, a departure from the express provisions of 


law for the regulation of Indian expenditures and in the management of affairs in 
the Indian Department. 


After showing the outrageous character of the contracts made with 
Bosler and others, without advertisement or competition, at double 
the rates paid by the Army for like supplies at the same time and at 
the same places, and after setting forth the proof as to the payments 
to the Quapaws and others, the committee say : 

Tt will thus be seen that out of the payment of $125,000 to the Chickasaws, Gen- 
eral Blunt received $62,500; out of $84,000 to the Choctaws he received $33,600, and 
out of $90,000 to the Quapaws, $30,000 ; in the aggregate $126,100, out of payments 
amounting to $299,000. As it was not believed to be of sufficient importance to de- 
lay the presentation of this report, the committee did not attempt to ascertain how 
much was paid to the traders, which could only have been learned, if atall, by sendd- 
ing for witnesses from a distance at great expense; and as neither General Bluut’s 
conduct, nor that of the agents now out of the employ of the United States, nor of 
the traders can be investigated by Congress for any other purpose except to prevent 
the repetition of such extortion and misconduct in the future, the committee think 
they have performed their duty by calling attention to the facts and the existing 
laws, and by suggesting such legislation as will prevent a repetition of these things, 
as it is fair to powane the cases to which the attention of the committee has been 
directed are only specimens of the whole. 


Besides this there were merchants, traders, and other claimants 
taking their share; so that of this appropriation of $299,000 less than 
20 per cent. reached the hands of the Indians in any shape whatever. 
They were robbed and plundered at least with the acquiescence, cer- 
tainly without protest from the agents of the Government. That, I 
say, is merely a specimen of the system. It is shown in that report 
(which [ hope gentlemen will send for and read; it is No. 39 of the 
reports for the third session of the Forty-tirst Congress) that private 
contracts were made with others besides Bosler at double the prices 
at which men made contracts when they were advertised and put up 
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at public bidding and let to the lowest bidder. Immense sums were 
squandered in that way until the Commissioner then in office had to 
be relieved or removed, in great part, I believe, because of the facts 
developed in that report in which the two republican members and 
myself united, 

The difficulty we have had with the Indians has always been that 
we have never done them justice. There is only one way to manage 
the Indian: first show him that you have the power to make him do 
right; then let him see that you are ready to do him justice. We have 
been feeble in enforcing our power. We have never done the Indian 
justice when we have taken control of him. We have sent out among 
the Indians vagabond agents at $1,500 a year who have seldom been 
content unless they could make $25,000, and who in connection with 
the thieving “rings” of contractors have robbed the Indian and made 
him feel nothing but contempt forthe white man; and in all his acts 
he sees nothing worthy of imitation, but everything to shun and avoid. 

I would be reluctant to put the Indian now under control of the 
military; it might alarm him, though I believe his fear would be 
groundless. I would only do it if the military could be made to act 
in harmony with the peace commission, so that the commissioners 
could allay the fears of the Indians. For I believe in civilizing the 
Indian; I believe itcan be accomplished, slowly it may be, but with 
reasonable hope of success; but it cannot be done so long as dis- 
honesty and fraud form a part of all our dealings with him. We 
must be just; we must show the Indian that we are powerful, and 
that we are as honorable as we are strong. How does England man- 
age the Indians in Canada? She makes the Indian behave himself; 
she makes the white settlers treat him well; she fulfills all her con- 
tracts with him. We on the contrary undertake, as I‘have shown in 
the example I gave, to pay $299,000 to two or three tribes of Indians 
and in fact pay them less than $50,000, our officials standing by and 
allowing them to be robbed of all the balance. What must the Indian 
think of that sort of civilization? He understands it as meaning 
that he is to be brought down to a level with the plunderer whom he 
despises. 

I believe that as long as men are trusted with control of the Indians 
merely because of their political influence; as long as the Senate 
(and I speak of that body with all respect) can contirm as agents 
their brothers, cousins, and other kinsmen or favorites, and send them 
out to the Indian country to make fortunes at the expense of the 
Government, you can have no proper system of Indian administration. 
If we are to have such agents dealing with the Indians, I prefer to 
turn them over to the War Department; for I will say in behalf of 
the oflicers and soldiers of the American Army that whatever else 
may be said against them you cannot make thieves of them. Their 
education, their esprit de corps, their position in society, their whole 
standing before the country, is conducive to their integrity as men; 
and the records of this country will show that single individual 
Indian agents have committed more robberies than all the paymas- 
ters of the United States from the foundation of the Government 
down to the present time. I regret to have to say it, but my ob- 
servation here has forced the conclusion upon me, that in the custom- 
house, in the post-oflice, in the Indian Bureau, everywhere where 
politics santenl, dishonesty among subordinates is the rule, not the 
exception ; while among the officers of the Army I am happy to say 
honesty in the disbursement of money is the rule, and not the ex- 
ception. Therefore I look to them to make faithful Indian agents. 

We must have honesty in our administration of Indian affairs. I 
do not believe we can get it outside of the officers of the regular 
Army. The officers must be among these people at any rate; we must 
have troops in the neighborhood of the Indians, because we cannot 
control a savage except by giving hima palpable exhibit of our power, 
aud the only man he respects is the man he regards as a warrior. He 
has no respect for the “sneak-thief ;” he has no respect for the man 
who is selling him mean whisky, stealing his blankets, and robbing 
him of his money. But he has respect for the power of the Govern- 
ment, and for the men whom he looks upon as his equals or superiors 
in the field of battle. And, sir, let me tell you there is no officer of 
the Army who wants to bring on war with the Indians. There 4s no 
glory in an Indian war. The agent or the trader, the fellow you send 
there whose interest is to count more Indians than there are that 
there may be the more supplies to steal, may want strife. But the 
soldier who has to go into the field, the officer who has to command 
the troops, knows that no matter how gallantly he may behave, he 
can gain no credit in a contest with a few savage, half-naked, half- 
starved Indians, any more than you or I could gain in a contest with 
a nest of hornets; for if we should kill them all and be ourselves 
stung once, we would be the losers in the strife. 

The soldiers know that, and they seek no strife. In dealing with 
these men I agree with the Commissioner when he said—I mean Gen- 
eral Walker—* there is no question of dignity be it remembered in- 
volved in the treatment of savages by a civilized power. With wild 
men, as with wild beasts, the question whether in any situation one 
shall fight, coax, or run is a question of what is easiest and best.” 
And it will be so treated always by all sensible men. But, Mr. Chair- 
man, my time is running too fast to dwell on that any longer. 

I do not want the Indians oppressed. I want them protected. I 
want them dealt with honestly. When that is done they will deal 
honestly and truly with us, and their civilization will soon follow. 
Convinced of the magnitude of the frauds perpetrated on the Indians 








three years ago, I introduced two amendments to the Indian appro 
priation bill; one requiring the peace commissioners to examine al] 
of the accounts of all of the Indian agents and all contracts; the 
other making it a penal offense for any man to take money from them 
or pretend to be theirattorney. The tirst became a law, but the latter 
did not until my friend from Indiana [Mr. SHaANKs] reported it from 
the Committee on Indian Affairs and passed it. 

The law I had the honor to present and have passed reads thus, 
(see Statutes, volume 16, page 508 :) 

That hereafter no payments shall be made by any officer of the United State: 
to contractors for goods or supplies of any sort furnished to the Indians, or for 
the transportation thereon, or for any buildings or machinery erected or placed 
on their reservations under or by virtue of any contract eniered into with the 
Interior Department, or any branch thereof, on the receipts or certificates of 
the Indian agents or superintendents of such supplies, goods, transportation, 
buildings, or machinery beyond 50 per cent. of the amount due, until the accounts 
and vouchers shall have been submitted to the executive committee of the board 
of commissioners appointed by the President of the United States, and organized 
under the provisions of the fourth section of the act of April 10, 1869, and the third 
section of the act approved April 15, 1870, for examination, revisal, and approval ; 
and it shall be the duty of said board of commissioners, without unnecessary 
delay, to forward said accounts and vouchers so submitted to them to the Secretary 
of the Interior, with the reasons for their approval or disapproval of the same, in 
whole orin part, attached thereto; and said Secretary shall have power to sustain, 
set aside, or modify the action of said board, and cause payment to be made or with- 
held as he may determine. 

So long as this law was allowed to, remain on the statute-book the 
peace commissioners exercised a control over the action of the Depart- 
ment which was very beneficial. They prohibited the making of all 
contracts until after due advertisement. They prohibited as far as 
they could Indian agents from sending in false accounts and having 
them paid by the Indian Bureau whether right or wrong, as had been 
done too often before. But it was found that this provision of law 
was holding the “ring” down too close. “Two years ago, in May, 
1872, the most salutary provision in that law was repealed against my 
protest and against the protest I believe of every man on this side of 
the House. I spoke against it; I voted against it; I called the yeas 
and nays on the passage of the bill because of it. I announced then 
that it was a fraudulent attempt to relieve the Indian Bureau from the 
control of the men who were seeking to save the money of the people 
and protect the Indian from the rapacity of the thieves who were rob- 
bing him. The majority of the House paid no attention to what I 
said. They passed the law; and what followed then? Ihave the 
report of the peace commissioners to the President, in which they 
say that from July, 1872, to March, 1873, no accounts were sent to 
them by the Indian Office for examination, it having been held by the 
Department that the act of May 29, 1872, relieved it from the necessity 
of submitting accounts to the board and relieved the board of the duty 


of acting on them. 


I submit the following extracts from the recent report of the exec- 
utive committee of the peace commissioners, and from that of the 
Secretary of the Interior, to show how diametrically they are opposed 
to each other. The committee say: 

Sir: The executive committee of the board respectfully present the following re- 


rt: 

From July 1, 1872, until March 1, 1873, no accounts were sent to us by the Indian 
Office for examination, it having been thought by that office that the act of May 29, 
1872, relieved them of the necessity of submitting accounts to the boardand relieved 
the board of the duty of acting on them. After the meeting of Congress the dis- 
cussion upon the Indian appropriation bill showed that it was not the opinion of 
Congress that the board had been relieved from auditing these accounts. 


The Secretary of the Interior says: 


It will be observed that by the actof May 29, 1872, the examination of accountsand 
vouchers by the board of commissioners was not to be longer deemed @ prerequisite 
of payment. In view of the legislation in that behalf which had been previously en- 
acted, and was still unrepealed, and the peculiarity of the language of the act of 1872, 
Ideemed it best, for prudential reasons for the time being, to continue the practice 
of sending all accounts to the board for examination prior to the final action of the 
Department thereon. 


Somebody is misstating the facts; both cannot be true. It was evi- 
dent when Congress met in December, 1872, that some rights had to 
be given to the commissioners in this matter; they claimed it, and 
the Secretary acquiesced partially in their claim. Since March, 1573, 
the commissioners have had a partial recognition, but it has been only 
partial, and they have been overruled in many cases in which it seems 
to me they were clearly in the right. It is another evidence of the 
tenacity with which Bureaus cling to power, and the reluctance with 
which they submit to any control either from Congress or any other 
power. 

I have only time to call attention in a hurried way to some of the 
leading points in the report of the commissioners and the reasons why 
their views were disregarded. Isuppose most of the members of this 
House have their report. In it they show that they have reported 
against the payment of many claims for payment on contracts made, 
not after due advertisement, not to the lowest bidder, but made under 
so-called exigencies that were mere pretetses, contracts really made 
because the office thought they had the right to do just as they pleased. 
These accounts amounted to nearly half a million dollars. The ecom- 
missioners say that some of these accounts are fraudulent. I think 
they prove it. Many were grossly irregular and in plain violation of 
known law. 

They show that contracts have been made with private parties at 
far greater cost than would have been necessary if they had been let 
at public biddings, simply, as I assume, because those men were the 
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friends of the Bureau. And when the Secretary of the Interior comes 
to make his excuses for overruling them he justities on the ground 
that he refers matters of this sort to the Assistant Attorney-General, would naturally suppose that as time passes on and the number of 
as they now call the solicitor of the Indian Department. I hope | Indians to be provided for by the Government year by vear grows 
members will look carefully at the excuses given. They show upon | less and less, the expenditures necessary for that purpose would be 
their face that the whole thing is a mere effort on the part of the de- | correspondingly diminished. But, sir, a reference to the last report 
partment to absorb all authority and deny all restraint, and the ex- | of the Secretary of the Treasury develops the fact that within the 
euse for doing it both as to exigencies and as to the conditions under | five years ending June 30, 1874, during which this so-called “ peace 
which the contracts were made is so puerile that it is hard to see how | policy” has been fairly in operation, a far larger amount has been 
any man could give a legal opinion sustaining those views. For ex- | expended upon the Indian service than was ever before expended in 
ample, about $77,000 was contracted for to deliver cows and oxen to | an equal number of years under any former administration from the 
a lot of Sioux because of an exigency. They had no time, it is said, | origin of the Government down to the present time 

to consult the commissioners, or even to advertise for bidders, when It is true, Mr. Chairman, that the report of the Secretary does not 
the proof shows that for five years these things had been postponed | show exactly what the expenditures for the present tiscal year ending 
and no reason assigned for it. It was in an old matter which had run | June 30, 1874, will be; but we have before us facts and fignres which 
for five years unregarded, and yet they could not take time to notify | enable us to approximate at least the amount expended for that pur- 
the commissioners or put up advertisements, the exigency became so | pose. I have before me Executive Document No. 142 of the preserit 
great, although it had never been thought of under the treaty which | Congress, in which the total amount appropriated for Indian service 
was made in 1868. In another case a contractor had agreed to deliver | for the present year is given as $6,432,489.09, 

so many cattle in October, so many in November, so many in Decem- Of this amount thus appropriated there was expended for the first 
ber, so many in January, so many in February, or at various times | six months of the present tiscal year the sum of $4,163,937.34. In 
during the winter, so as to supply certain Indians. They were all, | addition to the amount thus actually expended, there was incurred 
however, delivered in the fall, the contractors thereby freeing them- | for the six months named, over and above the actual expenditures, an 
selves from the risk of caring for the cattle during the winter, free- | indebtedness which, as shown on page 26 of Executive Document No. 
ing themselves from the responsibility of feeding them, yet knowing | 142, amounts to $202,592.28, making the total expenditures for the first 
the wasteful condition of things that if they were all sent to the In- | six months of the present year amount to $4,366,529.62, 

dians at once they would be starving before March unless other sup- Mr. PARKER, of Missouri. I will ask my friend from Kentucky 


{Mr. ADAMS] whether he does not know it to be a fact that nearly all 
the contracts for supplies of all kinds, for clothing, and alse for pro- 
visions, consisting of beef, flour, coffee, sugar, &c., are made for the 
entire year during the first half of the year, and the payments have 
been made upon those contracts, and that that is the reason of the 
showing he has just referred to? 

Mr. ADAMS. I do understand the contracts are made in the first 
half of the year, Mr. Chairman; but I do not understand the supplies 
are furnished and paid for until the necessities of the agencies require 
them. That is my answer to the question of the gentleman. 

Now, then, the entire cost of the Indian service for the first six 
months of the present fiscal year was $4,336,529.92, as I have already 
stated. Supposing it will cost as much for the remaining six months 
as for the preceding six months, we have as the total cost of the In- 
dian Bureau for the entire year the modest little sum of $8,733,559.84. 
Estimating the cost of the present year, therefore, at the sum of 
$8,733,559.84, as above indicated, we have as the cost of this so-called 
peace policy for the five years during which it has been in successful 
operation the following figures: 


doubt as to whether a century or two hence the Indians as a race will 
not have become wholly extinct in this country. This being so, one 






























opinion to the Secretary, notwithstanding the protest of the commis- 
sioners, that time is not of the essence of the contract and that it was 
just as well to deliver them all in October as to deliver them during 
the year, so much during each month for the supply of the Indians. 
But, as I said, I can only call attention to those things; every member 
will, I hope, read them carefully and judge for himself. I do not 
impute bad motives to the officials in the Interior Department; but 
their decisions are very unfortunate for the Indians and the country. 
Every man knows that a very important matter was to require con- 
tractors to deliver the stock from month to month according to the 
necessities of the case. 

{ Here the hammer fell.] 

Mr. BECK. Let me just say one word more. I intend to ask on 
Monday that the rules be suspended for the purpose of making it in 
order to propose the re-enactment of the law which this House wnan- 
imously passed in 1871, requiring these commissioners to examine all 
accounts before that department shall make contracts or pay accounts 
in Indian matters. 

Mr. ALBRIGHT. In what year was the opinion given to which 


Dt wis deenensneee <otehited tah ananetanes pa cidade ikanmitetenee at $3, 407,998 15 

the gentleman has reference ? MR niacin ee cas dn atna eh aanad buts =4icbiccies thaaaaen wean 7, 426, 997 44 

Mr. BECK. The opinion given by Edward D. Smith to the Secre- | 1872-------------++--- +--+ - eee cee ee cence een e eee een e een ee eee eee eens 7, 061, 728 82 

tary of the Interior is dated November 28, 1873, and will be found in anes REPRE PP OTAtNe = SS renee’ tAett “oO SEA tee” tae nas vee my sree aaa Ia oa 
eer cyl bees) eee ee ee ee eae 

[Mr. WOOD addressed the House. His remarks will appear in the acta cbantintnse scakinaiscqmsionseetesdybuacssanéus cbutvns 34, 581, 429 13 


Appendix. ] 
Mr. ADAMS. Mr. Chairman, it is well understood that the present 
Executive of the United States, soon after his first inauguration, 


For the five years immediately preceding President Grant’s ad- 
ministration the entire cost of the Indian service was as follows: 


adopted a policy in reference to the management of the Indian ques-.| S0!-----------7--7---vvcvertseetttttettt tect BS 
tion which differs materially from that which had been pursued by | is66.......................2--.. ..-- bah ova ben denesesaes pis dike 3, 205, 720 32 
any of his predecessors and which is generally known and recognized | 1867..-..-.-.--+------- +--+ - +++ 200+ cence eee eee cee e ee ceee een eceeceeees 4, 642, 531 77 
as President Grant’s “ peace policy.” This so-called peace policy has | 1®° -------------+---+++-+++++ cree ee cree ee cree ee cere ee ee sense eeeee es 4, 100, 682 32 
been made the subject of much laudation on the part of some of his an POR PA i i ers eer. rt ei sat “49, 725, 280 09 
friends and admirers, and especially on the part of the officials whom 


For the five years immediately preceding the war, under the ad- 
ministrations of President Buchanan and President Pierce, it was as 
follows: 

1857 
18528 


1859 


he has from time to time appointed to carry it intoeffect. Scarcely 
a single report has been made or a single communication been sub- 
mitted to Congress by any one of the ofiicials connected with the ad- 
ministration of Indian affairs for the period named which has not 
come to us fairly laden with words of commendation and compliment 
over the success which has attended this new and heretofore untried 
experiment. 

And yet, sir, notwithstanding these flattering reports which have 
from time to time been laid before Congress and the country, there 
seems to be to-day in the public mind everywhere a more general and 
wide-spread distrust of and dissatisfaction with the management of the 
Indian Bureau than there is in reference to any other branch or de- 
partment of the public service. 

Whether this supposed mismanagement is attributable to the Sec- 
retary of the Interior, who has a sort of appellate or supervisory con- 
trol over the whole subject, or to the Commissioner of Indian Affairs, 
who is the recognized head and chief of the Bureau, or to the board of 
Indian commissioners, who have jointly with the Secretary of the In- 
terior and the Indian Commissioner an advisory control, or yet to the 
Indian agents and superintendents who are scattered here and there 
over the Indian country, no one seems exactly to understand. But 
that there has been extravagance and profligacy in the expenditure 
of the public money for which some one is responsible is a fact which 
is not only susceptible of proof, but about which there seems to be 
but little diversity of opinion. variety and description ; whereas now, he says, they are crowded upon 

Mr. Chairman, the statistics of the country show, and it is I believe | small, sterile, and unproductive reservations upon which it is impos 
a well-established fact, that the Indians of this country are year by | sible for them to live by the hunt and the chase, and which are utterly 
year rapidly diminishing in number; so much so, indeed, that those | unsuited for agricultural purposes. 
who have given to the question any serious retlection are in great On the other hand, however, the gentleman from Missouri, {| Mr 
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Thus it appears that this so-called peace policy during the first five 
years of its operation has cost the Government $14,853,149.04 more 
than was expended for the same purpose in an equal number of years 
under the administration of Presidents Johnson and Lincoln imme- 
diately preceding that of President Grant; and that it has cost 
$16,901,946.34 more than was expended for the same purpose in an 
equal number of years under the administrations of Presidents Bu- 
chanan and Pierce which immediately preceded the war. 

The gentleman from Iowa, [Mr. LOUGHRIDGE,] in his remarks a 
day or two since, undertook to give an explanation of the causes 
which render necessary an increase in the expenditures of the Indian 
Department now over what they were in former years, and attribute«! 
it to the fact that in by-gone days the Indians had a wide extent of 
countfy, abundantly supplied with game, over which to roam and 
hunt at will, and had access to streams abounding with fish of ever, 
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Parken, ] in his remarks, undertook to show us that the reservations 


pon which the Indians are now located are entirely too large for any 


practical purpose, and embrace too much of the valuable publicdomain 
not required for the real wants and necessities of the Indians. And to 
prove this he exhibited to the House a table of statistics and figures, 
which demonstrates the fact that there are at present within the 
various Indian reservations upon an average at least seven hundred 
acres of land to every Indian located thereon. 

Now, there may possibly be something in the suggestion of the 
gentleman from Iowa that the supply of game from which the In- 
dians were at one time able to subsist themselves is not so abundant 
now as it was in former times. And however just and pertinent bis 
remarks may have been in reference to the condition of the Indians at 
the present day as compared with that of the Indians of twenty-five 
or thirty years ago, they have no sort of applicability to the condi- 
tion of the Indians for the last five years past, and furnish no explana- 
tion whatever for the-inereased expenditures of the Indian service 
under President Grant’s administration, for the simple reason that 
the reservations upon which the Indians are now placed have not 
been materially diminished in size from what they were five years 
avo, are certainly no more sterile and unproductive now than then, 
wid the Indians quite as capable of subsisting themselves now as 
they have been for years past. 

We must therefore search elsewhere and look to other canses than 
those assigned by the gentleman from Iowa for an explanation of the 
startling increase in the expenditures of the Indian Bureau for the 
live years last past. 

But, Mr. Chairman, this so-ealled peace policy has not only shown 
itself to be reckless and extravagant in the expenditure of the public 
money, but it has shown that those who are charged with carrying 
it into effect have an utter disregard for the laws of the land, and 
that they are ready at any and all times to violate the most positive 
enactments upon your statute-books whenever it suits their conveni- 
ence to do so, 

One of the very first things done by Congress after the inaugura- 
tion of President Grant in 1°69 was to appropriate and place at his 
disposal the sum of $2,000,000, in addition to the amount required to 
meet the ordinary expenses of the Indian service, to be by him ex- 
pended in such manner as he might think best to maintain peace and 
promote civilization among the Indians; and a report of all ex- 
penditures was required by the law to be made in detail to Congress 
mt December following. 

That the House may understand exactly the objects for which this 
sum was appropriated, and the character of the report required to be 
made to Congress, I beg to call attention to the law itself, which is 
in the following words: 

That there be appropriated the further sum of $2,000,000, or so much thereof as 
may be necessary, to enable the President to maintain the peace among and with 
the various tribes, bands, and parties of Indians, and to promote civilization among 
sail Indians, bring them, where practicable, upon reservations, relieve their neces- 
sities, and encourage their efforts at self-support; a report of all expenditures 
under this appropriation to be made in detail to Congress in December next. 


Thus it will be observed that a report was required to be made in 
detail, showing the exact amount expended for each specific purpose. 

But, Mr. Chairman, notwithstanding this positive requirement that 
there should be made a report in detail of the manner in which this 
sum of money was expended, I undertake to say that no such report 
wasevermade. I have before me what professes to be a report on that 
subject, consisting of less than half a page of printed matter, which 
does not give in detail the manner in which either the whole or any 
part of said appropriation was expended, but simply shows that there 
had been, at the time it was made, expended for various purposes the 
aggregate sum of $356,374.98, without designating how much was ex- 
pended for any one particular purpose or another, and all the infor- 
mation it gives us is that there then had been expended in various 
ways, and for different purposes, the sum of $356,374.98, leaving a 
balance of $1,643,625.42, since expended in some way, but in reference 
to which we have no account whatever except the intimation in this 
report that it will be required for various purposes connected with 
the general and incidental expenses of the Indian service. 

Mr. AVERILL. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. ADAMS. Certainly. 

Mr. AVERILL. It issimply this: Is the gentleman not aware that, 
at the expiration of the time at which this commission was to make 
that report, there was but one-quarter part of those two millions that 
had been expended ? 

Mr.ADAMS. That did not prevent a report being made at a subse- 
quent time, nor did it prevent a report in detail of the amount that 
had at that time been éxpended. 

Mr. AVERILL. A report was made of all that had been expended. 

Mr. ADAMS. I do not intend, by alluding to this failure to make 
the veport required by law,to intimate or insinuate that the Presi- 
dent of the United States has himself misappropriated, or knowingly 
allowed any one else to misappropriate, any portion of this money. 
But what I do assert is, that no such report as the law required was 
ever made, and that Congress and the country to-day are in profound 
ignorance as to the time when, the place where, or the purposes for 
Which this immense sum of $2,000,000, placed at the disposal of the 
President, was expended. ; 


- 








But, Mr. Chairman, this is not all I have to say in reference to the 
disregard of law to which I have referred. 

In section 3 of the Indian appropriation bill passed July 15, 1870, we 
find the following clause prescribing the duties of the board of In- 
dian commissioners, namely : 

And it shall be the duty of said commissioners to supervise all expenditures of 
money appropriated for the benefit of Indians in the United States and to inspect 
all goods purchased for said Indians, in connection with the Commissioner of cin 


Affairs, whose duty it shall be to consult said commission in making purchases of 
such goods, 


Here, sir, is a positive requirement of the law that the board of 
Indian commissioners shall inspect all goods purchased for Indians, 
aud the Commissioner of Indian Affairs shall make no purchases 
except upon consultation with said board of Indian commissioners. 
And yet, sir, notwithstanding that fact, the board of Indian com- 
missioners, in their annual report made to this Congress, on page 16, 
give an itemized statement of purchases made from March 1 to De- 
cember 31, 1873, amounting in the aggregate to $373,587.66, which they 
had no opportunity to inspect, because said purchases were made 
without any sort of consultation with them and without even any 
knowledge of theirs. 

Not only so, Mr. Chairman, but section 4 of the Indian appropria- 
tion bill passed July 15, 1870, provides as follows: 

That no part of the moneys appropriated by this act, or which may hereafter 
be appropriated in any general act or deficiency bill making appropriations for 
the current and contingent expenses of the Indian Department, to pay annuities 
due to or to be used and ex made’ for the care and benetit of any tribe or tribes of 
Indians named herein, shall be applied to the ao of any claim for depreda- 
tions that may have been or may be committed 
ber or members thereof; and no claims for Indian depredations shall hereafter be 
paid untal Congress shall make special angaventetion therefor; and all acts and 
parts of acts inconsistent herewith are hereby repealed. 

Here, again, is a positive requirement that no money appropriated 
to the Indian service shall be applied to the payment of claims for 
Indian depredations, and that no such claim shall be paid until 
Congress shall make special appropriation therefor. No prohibition 
could possibly be more positive and peremptory, and no language 
plainer or more explicit; and yet, Mr. Chairman, we find on page 28 
of Executive Document No. 142, forwarded to this House by the Com- 
missioner over his own signature, that he has gone on paying claims 
for Indian depredations out of money appropriated for other purposes, 
when this statute positively declares that no such payments shall be 
made. 

But again, sir, on page 251, volume 16, Statutes at Large, we find a 
provision to which I ask the careful attention of the committee, and 
the language of which isas follows: 

Sec. 7. And be it further enacted, That it shall not be lawful for any Department 
of the Government to expend in any one fiscal year any sumin excess of appropri- 
ations made by Congress for that fiscal year, or to involve the Government in any 
coutract for the future payment of money inexcess of such appropriations. 

This section, it will be observed, declares in the most positive and 
emphatic terms that it shall not be lawful for any Department of 
the Government to expend in any one year any sum of money in ex- 
cess of the appropriations made by Congress for that year, or to incur 
any indebtedness in excess of such appropriations; and yet, sir, strange 
as it may seem, the Commissioner of Indian Affairs, on page 26 of 
Executive Document No. 142, forwarded to this House by himself, 
gives to us—what? I read from the document itself: 

“A statement showing the outstanding indebtedness of the Indian service so far 
as can be ascertained, from July 1 to December 31, 1873, for which there are no 
funds.” 

This statement, Mr. Chairman, aggregates thé sum of $202,502.58 
as the amount of indebtedness incurred during the first six months 
of the present fiscal year in excess of the appropriations made by 
Congress, for the payment of which there are, of course, no funds. 
And this, too, in direct violation of the statute above referred to. 

Sir, if an officer of the Army or of the Navy were thus to disregard 
the law of the land and thus to trample under foot the rules and regu- 
lations enacted for their guidance and control, he would be summarily 
tried before a court-martial, and ignominiously dismissed from the 
service as a discredit and a disgrace to the uniform he wears. And, 
sir, we allremember that only a few short years ago the then Presi- 
dent of the United States, for the alleged violation of a law the pro- 
visions of which were susceptible at least of two constructions, and as 
to the meaning of which the most learned judges and jurists of the 
country might well differ, was in the high-sounding name of “ Repre- 
sentatives of the whole people” arraigned before the bar of the Senate 
to answer for the commission of high crimes and misdemeanors. But 
to-day the officers connected with the administration of this so-ealled 
peace policy under President Grant boldly announce to us over 
their own signatures that they have done that which your laws de- 
clare shall not be done, and that they have violated laws the provis- 
ions of which are positive and peremptory, and the meaning of which 
is so clear and unmistakable that even the wayfaring man need noterr 
therein; and yet, strange to say, all these things do not now seem to 
attract the attention of the Representatives of the whole people at all! 
Mr. Chairman, from all that we have from time to time heard in 
reference to the progress and suecess which have attended this new 
experiment at Indian civilization and christianization, one might 
well conelude that by this time all feeling of hostility on the part of 
the Indian toward the white man had, under its benign influence, been 
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entirely eradicated ; that there is now no longer any disposition on | 
the part of the Indian to depredate upon the property or disturb the | 
peace of his pale-faced neighbor; and that the unprotected frontier- | 
man can now lie down at night without fear of molestation or harm 
from those whom he lately regarded only with feelings of apprehen- | the agencies from which they came, and no additional appropriation 
sion and alarm. 

} 

| 


it would certainly have been well for them to have informed us from 
what particular tribe or tribes this large number of Indians came. 
If froin tribes which are being subsisted at other agencies, then there 


ought to be a corresponding diminution in the expenses incident to 


ought therefore to be necessary. 

But, unfortunately, sir, such is not the case. We find that there If, on the other hand, they came from wild roving bands, with whom 
has been presented to this Congress a larger number of claims for | the Government has heretofore had no communication and with 
Indian depredations than was ever before presented to any one Con- | whom: it has heretofore been impossible to enter into any negotiations, 
gress. We see the halls and corridors and committee-rooms of the | it will strike every one with surprise that so large a nwmber of this 
Capitol literally besieged by claimants demanding indemnity and | class of Indians, whom we are advised it is so difficult to collect or 
reparation for depredations committed by Indians; and I have it from | retain upon any particular reservation, should thus voluntarily have 
gentlemen upon this tloor representing the State of Texas that the | left the tribes with which they were connected and abandoned the 
depredations of the Indians in that State have continued to increase | nomadic habits and pursuits to which they are so much attached, by 
until they are now threefold to fourfold greater than before the inau- | quietly settling down upon limited reservations and continuing to 
guration of this so-called peace policy. hover for an entire year around these two particular agencies. 

But, Mr. Chairman, one of the noticeable features of this new pol- But, sir, this is not the first time within the last few years that 
icy is the conflicting opinions which we have laid before us by those | large numbers of wild and before unheard-of Indians have been dis- 
charged with its execution as to the propriety of what has been done, | covered for whose maintenance and support largely increased appro- 
aid the contradictory statements furnished us as to the causes which | priations have been asked. 
have brought about certain results. In the latter part of the spring of 1872 it was discovered by tho 

The board of Indian commissioners, consisting of gentlemen se- | department here in Washington that there was in the vicinity of 
lected on account of their well-known intelligence, integrity, and | Fort Peck, in the Territory of Montana, a wild, powerful, and warlike 
philanthropy, in their official report laid before us at the beginning | tribe of Indians of whom nothing had ever before been heard, and 
of the present session, inform us that among the many accounts sub- | who, for the lack of a better name no doubt, were designated as 
mittéd to them by the Commissioner of Indian Aifxirs for their ap- | Teton-Sioux. 
proval were some thirty-nine vouchers, aggregating the sum of Their number was estimated at something over eleven thousand. 
§426,909.96, which they were, for reasons deemed satisfactory at the | They were represented as being in a state of great destitution, but 
time, compelled to reject or suspend and forward to the Secretary of | exceedingly hostile and aggressive toward the whites, and ready to 
the Interior with the reasons for their action ; and that their action in | wage a war of butchery, spoliation, and plunder upon the surround- 
reference to eighteen of these vouchers, amounting in the aggregate | ing country, unless immediate and ample provision should be made 
to the sum of $369,520.97 was set aside by the Secretary of the Inte- | for their extreme necessities. Accordingly an appropriationof $500,000 
rior and the money paid to claimants, notwithstanding their objec- | was forthwith made for that purpose, which was followed by a simi- 
tions and remonstrances to the contrary. Now, in reference to this | lar appropriation of $200,000 last year, and the bill under considera- 
difference of opinion between the Secretary of the Interior and the | tion I tind contains a like appropriation of $150,000 for the next fiseal 
Commissioner of Indian Affairs on the one side, and the board of In- | year. When it was first announced that the sum of $500,000 had been 
dian commissioners on the other, respecting the disbursement of this | appropriated for this purjose, the good people of Montana are said to 
large sum of money, I shall not here and now venture any opinion; | have been astonished to hear that such an expenditure should have 
but it is a question about which I imagine the members of this House | been thought necessary to relieve the necessities and prevent tho 
and the people of the country generally would like to be further | depredations of a tribe of Indians supposed to be located in their very 
advised, midst, but of which they themselves had never heard. And [ have 

And, again, I have before me Executive Document No. 186, of the | during the past winter talked with several of the citizens of Montana 
present Congress, bearing date March 17, 1874, in which both the Sec- | who have been there for a number of years, and who to this good day 
retary of the Interior and the Commissioner of Indian Affairs urge | are so incredulous as to suppose that the tribe of so-called Teton Sioux 
upon Congress an additional appropriation of $202,500 to meet a de- | is a myth which exists only in imagination rather than a reality in 
ficiency in the supply of beef required for the subsistence of the In- | fact. Indeed, soon after the first appropriation of $500,000 for this pur- 
dians during the present year at the Red Cloud and Whetstone agen- | pose, so many were the doubts expressed and so meager the informa- 
cies, which deficiency they say was occasioned in part by the accession | tion had in reference to the number and location of these Indians that 
at these agencies of large numbers of Indians from northern bands | the Secretary of the Interior found it necessary to appoint a commis- 
and tribes and in part by the excessive demands of the Indians, which | sion, consisting of Hon. B. R. Cowan, N. J. Turney, and J. W. Wham, 
the agents were powerless to resist. The board of Indian commis- | to make a thorough investigation into the facts of the case. 
sioners, however, attribute this deficiency to overreceipts on the part The reswt of this investigation is fully set forth in a report of that 
of theagentstocontractors and to extravagance in issue tothe Indians, | commission, which was on the L0th day of December, 1473, laid before 
whose number was nothing like so great as that reported by the | this House, and a copy of which I have before me. From this report 
agents. it appears that the commission visited the very spot where it was 

The views of the board of commissioners upon this subject cannot | supposed these Indians could be found, and after long-continued and 
be better stated than to give their own language, as contained in their 
official report laid before the present Congress, in which they say: 


diligent search succeeded in finding only about twenty-eight huadred 
and thirty-three of the Indians in question ; two-thirds of whom, they 

A large portion of the amount of accounts disapproved and recommended to be 
suspended in part, was for cattle delivered in advance of contract time and in ex- 


say, were children under fourteen years of age. And just what means 
‘ : they had of knowing that even these were hostile Tetons rather than 
cess of the current needs of the several agencies, which entailed upon the Gov- | [pdians being supported by the Government at other surrounding 
ernment all the cost of herding, and the risk of loss by stampeding, disease, &c. avencies they d tatate ‘It is true they report that they eould hear 
Atlidavits in our possession’go to show that some of the cattle lost probably got | #6eNC1es they do not state. 18 true they report that they could heat 
into the herds of the contractor from which they had originally come, and in one | from others of various other hostile bands, headed by warlike chiefs, 
case, after receiving an amount in excess of the quantity called for by contract er | whom they supposed to belong to the Teton tribe, but about these 
needed at the time, and after the receipt had been given to the contractor for them, | they profess to have no personal knowledge and are able to give no 
a farge number were turned into the contractor’s herds; no receipt being taken to itive informeti 5 
protect the Government's interest, and no guarantee that a like number of beeves positive intormation. ! : 
of equal weight would be delivered to the agent. And this, sir, is the extent of the information which we have as to 
This system of excessive receipts has also caused great extravagance in issue, | the number and location of this powerful and warlike tribe upon 
and, as a result at some agencies, the stock of beef calculated to last all the yearis | Whom we are yearly expending such vast sums of money 
represented as all having been used before the year was more than half gone. From Mt. 3 taleen sh ee hdl } : ; s th 7 li ! 
investigation we are satisfied issues of beef, flour, &c., have been made in some his commission, however, turt ler report, that notwithstanding the 
cases toa number of Indians greatly in excess of that actually atthe agencies. At | hostile and warlike character of these Indians, they were neverthe- 
oue agency, where the agent reported issue to Indians numbering from fourteen | legs able to mingle freely with them for more than two weeks with- 
thonsaad to nearly seventeen thousand, we learn from good authority that thenum- | 54+ fear of molestation, and upon their return succeeded in inducing 
ber has never exceeded eight thousand. Atanother, where the agent reported issue aleiall ; ith tl “a Washin: 5 
to nearly cleven thousand Indians, the best information on the subject goes toshow | 4 delegation to come with them upon a visit to Washington. 
that the number never exceeded five thousand. And by reference to a statement of disbursements for the benefit 
The two agencies here referred to by the board of commissioners of the T etons, which was laid before us simultaneously with the report 
g s 2 5 1c 7 < : — . . te . : aes 5 : . > : nove 
are, | am advised, the identical agencies for which this additional of said commission, I find that there was expended upon this delega- 
appropriation is asked. tion during their stay in this city the startling sum of 324,000. This 
“It thris appears that the Secretary of the Interior and the Commis- looks like an enormous expenditure for the entertainment of a small 
sioner of Indian Affairs account for this deficiency and the necessity | delegation of Indians for a brief period; but it seems to have been 
for this additional appropriation in one way, while the board of In- | the custom of the Indian Bureau for the last few years to expend 
dian commissioners attribute it to other and entirely different causes. | Money as lavishly as possible upon these savage delegations, by the 
Whether the explanation farnished by the Secretary of the Interior purchase of everything which it is supposed will be either pleasi: a 
and the Commissioner of Indian Affairs on the one side, or that fur- | to their eyes or pleasant to their taste. And that the members of 
nished by the board of Indian commissioners on the other, be the this House and the people of the country generally may have some 
correct one, I shall not here and now undertake to decide; but I im- | idea of the hospitalities extended to these delegations during their 
° F : : , . ao . Fats al eames llatae neon sill ioe el aM i 7) = 
agine the members of this House would like to be fully satisfied upon | Visits to the capital, I desire just here to refer briefly to some bills 
this sub-ect before voting for the additional appropriation asked for. | of expenditure of recent date for the benefit of Indian deiegat ious 
visiting Washington, to which my attention was incidentally called 
a few days since. 


























And even conceding the facts of the case to be as represented by 
the Secretary of the Interior and the Commissioner of Indian Affairs, 
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Among other items contained in these bills were hair-brushes, at 
four dollars each; and yet every gentleman on this tloor knows that 
a ten-cent strand of beads would have been to the Indians far more ac- 
ceptable. Another item was nail-brushes, at one dollar each; whereas 
we all know that a brass ring worth five cents would have been re- 
garded by the Indians as a treasure of far greater value. There was 
also charged cakes of toilet soap, at fifty cents each; the like of which 
doubtless many of our own constituents have never yet enjoyed the 
luxury of using. Then, again, I saw on the same bills boxes of cigars, 
at eight dollars each; when a common clay pipe and a handful of or- 
dinary tobacco, at a cost of fifty cents, would have been all that the 
Indians desired. And still another item, more remarkable than all the 
rest, were bottles of champagne wine, at four dollars each; when every- 
body knows that a drink of rifle-whisky, which could be bought at 
thirty cents per gallon after having paid a revenue tax of seventy 
cents to the Government, would have been equally palatable to the 
Indian and have tended quite as much to his civilization. 

There are a number of other interesting items charged upon these 
bills to which, if I had time, allusion might be made, but those to 
which | have referred sufticiently illustrate the purposes for which 
the money of the people is expended on these uncivilized delegations 
when they visit the capital of the country. 

[ have not had an opportunity of seeing the bill of expenditures 
incurred for the benefit of the Teton delegation heretofore referred 
to, but, judging from the amount expended for that purpose, | imagine 
they must during their sojourn at the capital have been entertained 
in most princely and magnificent style ; and if their comrades in their 
far-off western homes have been treated as hospitably and fared as 
sumptuously as the delegation which visited Washington seem to have 
done, I do not wonder that all is peace and quiet within the camps of 
the hostile Tetons and that the agent who has them in charge is able 
to write letters of congratulation over the success which has thus far 
attended the peace policy. 

Mr. Chairman, the management and control of the Indian question 
is, under the operation of this so-called peace policy, intrusted to so 
many different persons that it is diflicult to tell where the responsi- 
bility rests for what has been done or for what there has been a fail- 
ure to do. Here we have the Secretary of the Interior, the Commis- 
sioner of Indiau Affairs, the board of Indian commissioners, and the 
various religious denominations of the country all exercising a greater 
or less control over this subject, and this beingso, it is mo wonder that 
there should be a want of harmony in opinion, a lack of unity of pur- 
pose, and a want of concert in action, and that we should have laid 
before us contlicting statements and contradictory reports in regard 
to the various matters connected with this service. 

Sir, notwithstanding all that has beensaid in reference tothe gratify- 
ing success which has attended this policy, its results may be fairly 
summed up as follows: 

It has succeeded in spending nearly twice as much of the public 
money as was ever before expended in an equal number of years under 
any former administration. 

It has succeeded in violating laws, the provisions of which are pos- 
itive and peremptory, and the meaning of which is plain and unmis- 
takable. 

It has sueceeded in laying before us conflicting opinions as to the 
propriety of disbursements made, and contradictory accounts of the 
canses Which render necessary large appropriations of money. 

And finally, it has sueceeded in so dividing the responsibility for 
its management among a multitude of persons that it is impossible 
to tell who is at fault for any blunder that may have been committed 
or any wrong that may have been perpetrated. 

Sir, this condition of affairs unquestionably calls for a remedy of 
some kind, but exactly what is best to be done itis difficult to deter- 
mine. 

There is, I understand, a bill pending before this House by which 
it is proposed to transfer the entire management and control of this 
much-vexed question to the War Department, where it was in the 
earlier days of our history, and where it is believed the Indian ques- 
tion was managed far better than now. 

This, though possibly not the very best that could be done, would 
unquestionably be an improvement upon the present system. 

The Secretary of War, with nothing but an Army of less than 
twenty-five thousand men to oceupy his attention, and that too under 
the command of experienced officers, could well atford to devote a 
good portion of his time to the Indian question; while the Secretary 
of the Interior, having under his charge the Land Office, Patent 
Office, Pension Office, and Bureau of Education, necessarily finds 
himself so occupied with other matters that it is utterly impossible, 
in the very nature of things, for him to exercise much care or super- 
vision over Indian affairs. 

And then the places of the Indian agents and superintendents, 
whom we are now paying over $100,000 annually, might be better 
filled by the detail of competent officers and soldiers of the Army, 
who now loiter idly around their camps without anything even to 
occupy their attention. 

Besides, sir, it is well known that these agents and superintendents, 
upon whose capability and fidelity so much depends in the adminis- 
tration of Indian affairs, are under the present system appointed on 
account of political service or party fealty, rather than their qualifi- 
cations and personal integrity, so that, even when they are inclined 


to be honest, they hold their places by such an uncertain tenure that 
they are frequently removed before they become fairly acquainted 
with the duties they are required to perform ; while, on the other hand, 
the officers of the Army, seleeted on account of their acknowledged 
merit, are, as a class, at least men of unquestioned integrity, holding 
their offices during good behavior, and therefore independent of any 
turn political events may take; and, once acquainted with the duties 
and necessities of the Indian service, they could manage it more efii- 
ciently, and certainly more honestly, than under the present system. 

{ Here the hammer fell.] 

Mr. SHANKS. It would always be much better, I have no doubt, 
if we could have matters as we want them and not be compelled to 
take them as we find them. I have no doubt I could find fault with 
the Christian religion; perhaps I could give some good reason why 
somebody else should be regarded as not having done exactly as he 
should have done. Butin doing that I might do very great injustice to 
some who have done as well as they could. I think it is the duty of a 
statesman when he finds fault with the management of a govern- 
ment, after the declaration of fault, to lay down some plan by which 
it might be bettered. If that is not the purpose of finding fault, 
then indeed it would be as well that fault was not found at all. 

These people known as the Indians once occupied this whole conti- 
nent, and at that time they were as proud of their position as we are 
to-day of ours. In December, 1492, they received their first instruc- 
tions from the white man that their time had come. And we are 
told to-day by the gentleman from New York [Mr. Woop] that for 
three hundred years we have been grating against these people. He 
might have gone on and said that during those three hundred years 
we have ruthlessly, and in a spirit showing the want of Christian for- 
bearance, sacrificed them until millions of them have gone the way 
of all the earth, and but two hundred and fifty thousand are left for 
this Congress to quarrel over within the territory now occupied and 
held by the American people. 

I was a little surprised to hear the gentleman from New York assume 
the position he did, that these people could not be civilized and that 
they could not be christianized. I do not know why he took either 
position. So far as civilization is concerned, there are to-day ninety- 
seven thousand of these people quite as well civilized as are thousands 
and thousands who live in the city where he has the honor to reside 
and where he once had the honor to preside. There are ninety-seven 
thousand of these people who to-day worship the same God that you 
do, and with perhaps quite as much zeal as does the gentleman from 
New York, who bids defiance to the salvation offered by the Son of 
God to all men. 

He tells us that they cannot be civilized! Why, sir, these men are 
civilized; ninety-seven thousand of them are quite as civilized as we 
are, some of them quite as intelligent. He may go to the Indian Ter- 
ritory and he will find men there speaking the Greek language, the 
Latin language, the Choctaw, the Chickasaw, and the English; and 
he cannot do anything of that kind. I think it is unkind for men to 
assume this position in relation to any other people on earth. I say 
this for the purpose of calling attention to a fact which I desire now 
to state, that if it were not for the national prejudice against these 
people we would have no trouble in settling this matter, and the 
Indian would have no trouble in raising himself to manhood side by 
side with you and me. 

I tell you that to-day if it was not for the encroachment of white 
men, commencing with the day that Columbus landed on the island of 
Hispaniola, and which to-day at sundown will be persecuted with 
the same zeal for the purpose of taking from these people what they 
have—if it was not for that, this people would be with you and I, 
citizens of a common country, as is another class of people who not 
fifteen years ago we were told in this same Hall were not competent to 
attend to their own affairs. Yet to-day they have their savings-banks 
and institutions; to-day they stand on this floor and speak as well as 
you and IJ, and a great deal better than you and I—that is, better than 
I. I beg pardon of the Chair, [Mr. POLAND;] I forgot who was in 
the chair. 

We were told by the gentleman from Kentucky [Mr. Beck] (and 
I take this view of it because I want to draw attention to that par- 
ticular point) that some time ago $2,000,000 were appropriated and 
placed in the hands of the President of the United States to manage 
matters with the Indians. He closed by averring that under that ad- 
ninistration—you will recollect it was managed then by the officers 
of the Army—the Indian question was managed better than at any 
other time. 

But another Kentuckian [Mr. meas) rose and told you (and told 
you very truthfully, too) that the details of the management of that 
$2,000,000 were as yet unknown to this country, and the report did 
not tell us what had become of it. That is the condition of opinion 
of the two gentlemen from Kentucky; and I leave the account with 
them, only saying that the gentleman who last spoke [Mr. ADAMs] 
stated the facts about that case. That money was wasted. I tell you, 
sir, to-day that the management of this Indian question by the Army 
has been the most expensive management known at any time to this 
conntry. 

It is said that the Indians ought to be turned over to the War De- 
partment. But it has been said also that they cannot be christian- 
ized or civilized. Ifthat be true, then they ought to be turned over 
to the War Department, and they ought to be executed at the earliest 
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possible moment. — But I do not believe that they cannot be christian- 
ized; I do not believe that they cannot be civilized. I believe from 
vast experience that both ean be effected, and that very rapidly. 

Instead of turning them over to the War Department, I insist that 
they ought to be kept under the peace department. I ask the enemies 
of the peace department to say where in the United States to-day is 
there an Indian arrayed in hostility against the Government? And I 
ask another question—when at any time within the last three hundred 
years, before this peace policy was adopted, have we been able to say 
the same thing? 

The peace policy has brought into the field a class of men whose 
integrity we cannot doubt. That there are some lingering errors con- 
nected with the management of Indian affairs is true. That these 
errors were very great a short time ago is also true. I might suggest 
perhaps where some of these errors now lie. But the peace policy, 
so far as I understand it, has in it every virtue that human nature can 
bring into it. The peace policy brings into the management of In- 
dian affairs a class of men who are to be indorsed by the churches of 
the country; so that each respective church stands before the world 
morally responsible for every man whom it decides should be in- 
trusted with the management of Indian affairs. If any more sacred 
position can be taken by men, I do not know what it is. _ If there is 
anything in Christianity, if it is important that the Indian should 
understand Christianity, it is certainly important that Christians 
should be selected to manage his affairs and teach him Christianity. 

But, Mr. Chairman, turning the Indians over to the War Depart- 
ment is bad for another reason. The Army cannot possibly teach men 
all that is necessary or anything that is necessary for an establish- 
ment of peace. Why, sir, the War Department is the very opposite 
of peace. In the name of God, what do we want with the War De- 
partment if we have peace? We want a War Department to prevent 
violations of law—to sustain the Government in its hourof trial when 
there isno peace. We do not want war in time of peace; and we 
cannot educate men to the pursuits of peace by educating them to 
war. Why, sir, we send men to West Point, not to educate them for 
the church or the pulpit, not to educate them for the plow, not to 
teach them how to manage stock upon a farm—the things the Indians 
may be taught. We send them there to learn how to kill men in the 
quickest and most approved style. That is what you send men to 
West Point to be educated for; and when you put the Indians under 
the War Department you put them in the hands of those who I do 
not say are bad men, but who are trained to a particular pursuit and 
that pursuit the very thing we do not want to teach the Indians— 
war. Why, sir, it is not proper to bring before the Indian the fact 
that he himself may take hold of the weapons of war. You want to 
teach him peace and the arts of peace. You want him to engage in 
agriculture and other peaceful pursuits. 

Now, I want to call attention to a few things that have been said 
in this debate. The gentleman from New York [Mr. Woop] was 
very anxious to say that I had made a report in which I brought for- 
ward a statement made by an Indian—Joseph, of the Willowa Valley. 
I am glad the gentleman made that allusion, because I want to place 
on recorda statement made by that man, for of all the men whom Ihave 
met, white, black, orred, Ineversaw one whoimpressed me with having 
a better view on the subject in question. Joseph, of the Willowa Val- 
ley is not a Christian gentleman ; he was never taught Christianity. I 
asked him, however, in council whether he desired to have schools on 
his reservation. Heanswered me,“ No.” Iaskedhimwhy. He said, 
“Tf we have schools on the reservation they will teach us to have 
churches.” He said that with a solemnity that I have never myself 
learned in my Quaker training. I then asked, “‘ Why do you not want 
churches ?” His answer was: “They will teach us to quarrel about 
God.” If an expression more valuable than this ever passed the lips of 
man I would like to know what it is. What is the sequel of that? 
Why, sir, there is a contest to-day upon the Nez Pereé reservation 
between the Catholic and Protestant churches as to which shall have 
priority ; and each professes to teach to the Indian God according to 
their views. 

Now, sir, from the time Columbus discovered America these people 
have never had justice done to them. They would have learned the 
Christian religion if you had not burned them at thestake because they 
were not willing to beslaves. They would have learned the Christian 
religion if you had not quarreled about God. They would have learned 
the truth if you had not quarreled continually about what the truth 
really was. 

We are told with majestic eloquence and with much sympathy, as 
it were, that it has cost us a great deal of money to manage the mat- 
ter. Now, here is a continent. It was theirs. Now the continent is 
ours. They have a few acres left which we are told to-day they hold, 
not ofthe original right which God gave them, but which they hold, 
at our will. They hold by right of occupancy—an occupancy they 
hold of right as you to-day have the right to hold of God. 

With that understanding, we are still told it costs something to take 
care of these Indians. What has it cost them? It has cost the sacri- 
fice of race. It has cost the right to all their lands. It has cost them 
the only hope they ever had of making themselves anong men a race 
and a power. They are to-day nothing, and we are everything. Yet, 
gir, we are quarreling about paying the little balance we owe them 
for lands we have taken from them. 
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that this whole continent is ours. 
acquired it piece after piece, section after section, State after State, 
and promised to pay the Indians for it, and then passed laws, which are 
upon our statute-books, where they have stood from 1802 to 1872, in 
which we have promised to, and did, pay every fellow who would come 
and make his claim against them out of their moneys all he and his 
associates demanded, until we have robbed them of nearly all the 
money arising from the sale of their lands and leave them to-day 
paupers. 
nected with the Indian Committee has been to provide homes for 
poor, helpless tribes that have been plundered of the proceeds of the 
lands they sold to us, until to-day they are helpless before their ene- 
mies, starving for bread and asking Congress to give them aid, and 
yet Congress quarrels about their management without laying down 
any remedy, and finds fault without even so much asgiving them an 
opportunity to believe in the same God we do. 


the Indians he must necessarily be a fanatic. 
a fanatic, and I wish to the Almighty God there were two hundred 
and ninety-one fanatics on this floor who had integrity and virtue 
enough to stand by our treaties and to the contracts made with the 
Indians, and give them back the value of that which you took from 
them by force. 
all there is of us, excepting these territorial representatives, and you 
do not let them vote. 


talking a little for the sake of God and humanity. 
to take it up in all its branches and demonstrate to the House what 
there is in it. 
chair,) as I do, after carefully studying it, you would be their advo- 
cate against their cruel foes until your hair is grayer than it is to-day. 
Gray hairs, I know, are venerable, and I know the gentleman from 
Vermont [Mr. POLAND] would do the fullest justice to these poor, 
hunted, helpless children of the forests and plains. 


There are two hundred and seventy thousand Indians. 
year something like $4,000,000, and a large portion of that is for in 
terest on the money we owe them. 
States of only twenty-five thousand men for which you are appro- 
priating $28,000,000 a year. 
dians was $6,000,000, while the appropriation for the Army was over 
$34,000,000. 
thirty thousand men; and yet here are two hundred and seventy 
thousand Indians for whom we appropriate only $4,000,000, about 
which there is so much complaint! 
you have obtained from the Indians, notwithstanding you have taken 
from them fhis entire continent, yet you come and complain about 
paying them the small pittance of less than one-fourth of the amount 
it takes to keep up your Army of twenty-five thousand men. 
this rather cold charity for these people. 
hope and trust those who hereafter utter complaint about the Indian 
appropriation bill will be kind enough to give us some better mode 
of managing Indian Affairs. 
of the Indians under the Army show some good plan by which they 
can be better managed under the War Department than now; how 
they can be better civilized under that mode of treatment than has 
heretofore been possible. 
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Now, Mr. Chairman, in estimating this cost we do not stop to think 
We do not stop to think we have 


Half the legislation we have enacted since I have been con- 


Now, I know it is a common saying among men if a man speaks for 
I am willing to be such 


I say two hundred and ninety-one; because that is 


Ihave not time to take up fully this Indian subject. IT am only 


L wish I had time 


If you viewed it, Mr. Chairman, (Mr. POLAND in the 


Let us look at it. 
They cost this 


They tell us these expenses are very great. 


You have an Army of the United 
Last year the appropriation for the In- 


Thirty-four million dollars for taking care of about 


Notwithstanding all the benefits 


I think 
L wish to say simply, I 


Let those who propose to put the care 


I wish to say one word more. The gentleman from Texas, [ Mr. 
HANCOCK, ] for whom I have a very high regard, stated that wrongs 
had been done by the Indians to the people of Texas, and he wished 
to place the Indians in the hands of the War Department on that 
account. Now, I wish to call attention to this fact, that a grand 
jury of the United States court in Texas found that it was the Mex- . 
icans who committed those offenses to which the gentleman has re- 
ferred, all along the southern border of Texas. General Sheridan, 
in testifying before the Committee on Indian Affairs, stated in effect 
that the depredations in Texas by Indians on the other frontier were 
incited and encouraged by white men, who induced them to steal 
cattle for a paltry consideration to the Indians, and then sold them 
to the Government. The testimony went to show that these depre- 
dations in the State of Texas were due on the north to white men, 
and on the south to Mexicans. General Sheridan had to defend a 
suit for over $40,000, brought against him by these dishonest white 
men, and only escaped judgment by proving that these same white 
men induced the Indians to steal the cattle which Sheridan had 
seized. This, therefore, was no original violation of law by Indians, 
and there is no reason why the administration of Indian affairs should 
be placed in the hands of the War Department. But on that account 
it is a reason why some steps should be taken to protect Indians 
against bad white men. 

Mr. HANCOCK. I wish to correct the gentleman’s statement. 
That was a thousand miles away from the Fort Sill reservation, he- 
ing on the Lower Rio Grande. 

Mr. SHANKS. It was at Brownsville, Texas, in the court for the 
southern district. 

Mr. LOUGHRIDGE. As we are to have by order of the House a 
session to-night, I move that the committee rise. 

Mr. GARFIELD. Let us first read a paragraph or two of the bill. 
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The Clerk proceeded to read the bill by paragraphs for amend- 
ment, and read as follows: 

That the following sums be, and theyare hereby, appropriated, ont of any money 
in the Treasury not otherwise appropriated, for the purpose of paying the current 
and contingent expenses of the Indian Department, and fulfilling treaty stipula- 
tions with the various Indian tribes , 

For pay of one superintendent of Indian affairs for the central superintendency, 

2, 500 
Mr. LOUGHRIDGE. I offer the following amendment: 


Strike out lines 8 and 9, as follows: ‘‘ For pay of one superintendent of Indian 
affairs for the central superintendency, #2,500,” and insert in lieu thereof, “for 
pay of two superintendents of Indian atlairs for the central and northern superin- 
tendencies, $2,000 cach, 34,000.” 


The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

For pay of sixty-five agents of Indian affairs, at $1,500 each, except the one at 
Iowa, namely: 

Six for the tribes in Oregon, namely, Warm Springs, Klamath, Grand Ronde, 
Siletz, Umatilla, and Malheur agencies ; 

Three for the tribes in Washington Territory, namely, Neah Bay, Yakama, and 
S'Kokomish agencies ; 

Three for the tribes in California, namely, Hoopa Valley, Round Valley, and 
Tule River agencies ; 

Two for the tribes in Nevada, namely, Pi-Ute and Walker River, and Pyramid 
Lake agencies ; 

Two for the tribes in Idaho, namely, Nez Pereé and Fort Hall agencies ; 

Four for the tribes in Montana, namely, Flathead, Blackfeet, Crow, and Milk 
River or Fort Peck agencies ; 

Ten for the tribes in Dakota, namely, Red Cloud, Whetstone, Yankton, Ponca, 
Upper Missouri, Grand River, Cheyenne River, Fort Berthold, Sisseton, and Devil's 
Lake agencies ; 

One for the tribes in Wyoming, namely, Shoshone and Bannack agencies ; 

One for the tribes in Utah, namely, Uintah Valley agency ; 

Four for the tribes in New Mexico, namely, Abiquiu, Navajo, Mescalero Apache, 
and Southern Apache agencies ; 

Two for the tribes in Colorado, namely, Los Pifios and White River agencies ; 

Six for the tribes in Nebraska, namely, Great Nemaha, Omaha, Winnebago, Paw- 
nee, Otoe, and Santee agencies ; 

One for the tribes in Kansas; 

Seven for the tribes in the Indian Territory, namely, Kaw or Kansas, Sac and 
Fox, Quapaw, Neosho, Kiowa and Comanche, Upper Arkansas, and Wichita agen- 
cies; and the superintendent of the central superintendency shall perform the 
duties of agent for the Cherokees, Creeks, Choctaws and Chickasaws, and Seminoles ; 

One for the tribes in Minnesota, namely, at the Chippewa agency ; 

One for the tribes in Iowa, namely, at the Sac and Fox of lowa agency, $500; 

Two for the tribes in Wisconsin, namely, at the Green Bay and La Pointe agen- 
C1OS ; 

One for the tribes in Michigan, namely at the Mackinac agency ; 

One for the New York Indians, namely, at the New York agency; 

Seven for the tribes in Arizona, namely, Colorado River, Papago, Pima and Mari- 
copa, Chiricabui, San Carlos, Camp Apache, and Moquis Pueblo agencies, in all 
$96,500: Provided, Thai it shall be the duty of the President to dispense with the 
services of such Indian agents herein mentioned as may be practicable ; and where 
it is practicable he shall require the same person to perform the duties of two 
agencies for one salary. 


Mr. LOUGHRIDGE. I offer the following amendment: 

In line 10 strike out “ sixty-five" and insert “ sixty-seven;" so it will read, “ for 
pay of sixty-seven agents of Indian affairs.” 

The amendment was agreed to. 

Mr. BECK. I desire to know from the gentleman who has this 
bill in charge what reason there is for increasing the number of 
Indian agents? I wish to ask him also this question: whether any 
report has been made by the President, or by his authority, as to the 
disposition of the money he was authorized to divert or pay out to 
farmers, mechanics, &c? By the law passed last year he was required 
to make a report to Congress of what he had done with it, and I wish 
to know if any report of that sort has been made. 

Mr. LOUGHRIDGE, I think there is a decrease in the number of 
agents from what it was last year. 

Mr. BECK. How many had you last year? 

Mr. LOUGHRIDGE, LI find that the number last year was seventy- 
three. We have increased in some places and decreased in others, 
but there is a decrease in the entire number. 

With reference to the other question which the gentleman pro- 
pene in regard to the employés at these agencies, I desire to call 
1is attention to section 4 of this bill, which limits the amount to be 
paid to these employés. 

Mr. BECK. We made a provision last session of Congress that 
whenever there were a number of useless employés provided, as was 
admitted to be the case, because the Indians in many cases were not 
in a condition to receive them, the President might apply the money 
for the benefit of the Indians in other ways, and report to Congress. 
I have not the act in my hand at this moment or I would read it. I 
wish to know if a report of that has been made. If it has been I have 
not seen it. 

Mr. LOUGHRIDGE. We have the report, but it has not been 
printed. 

I will say to the gentleman that we have a provision in this bill 
which, I think, will save about $250,000 in the pay of these employés 
to the Government, 

_ Tnow move to amend in line 34, by striking out “four” and insert- 
ing in lieu thereof “five ;” so that it will read: 

Five for the tribes in New Mexico, namely, Abiquiu, Navajo, Mescalero, Apache, 
and Southern Apache agencies. 

The amendment was agreed to. 

_ Mr. LOUGHRIDGE, I move further to amend that paragraph by 
inserting after the word “namely” the word “ Pueblo.” 

The amendment was agreed to. 
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Mr. LOUGHRIDGE. I move further to amend by striking out, on 
page 3 of the bill, after the word “and” in line 43, down to and in- 
cluding the word “agent” in line 45, as follows: “the superintend- 
ent of the central superintendency shall perform the duties of agent,” 
and inserting in lien thereof the word “one;” so that it will read : 

Seven for the tribes in the Indian Territory, namely, Kaw or Kansas, Sae and 
Fox, Quapaw, Neosho, Kiowa and Comanche, Upper Arkansas, and Wichita 
soon and one for the Cherokees, Creeks, Choctaws and Chickasaws, and Sem- 
1Loics, 

The amendment was agreed to. 

Mr. LOUGHRIDGE. I move to amend in the same paragraph, in 
line 41, by striking out “seven,” and inserting in lieu thereof “ eight.” 

The amendment was agreed to. 

Mr. LOUGHRIDGE. I move to amend by inserting after the word 
“ Kansas” the word “ Kickapoo.” 

The amendment was agreed to. 

Mr. LOUGHRIDGE, I now move that the committee rise. 

Mr. SHANKS. Before that motion is put, I have an amendment 
which I desire to offer to the seventeenth line. 

Mr. LOUGHRIDGE. The gentleman can do that this evening; he 
had better let us rise now. 

Mr. SHANKS. Very well. 

Mr. BECK. Allow me one moment. I desire to call the gentleman’s 
attention to a provision of law about which I desire to ask him, and 
I do it now so that he may be able to look it up before the session of 
this evening. It is a provision of the act of February 14, 1873, and is 
as follows: 

Provided, That the several appropriations herein made for teachers, millers, black- 
smiths, engineers, carpenters, physicians, and other persons, and for various articles 
provided for by treaty stipulation, may be diverted to other uses for the benefit of 
the various Indian tribes, within the discretion of the President, and with the con- 
sent of said tribes expressed in the usual manner; and that he cause report to be 
made to Congress, at its next session thereafter, of his action under this provision. 


I would inquire if any thing has been done under that provision ? 
The gentleman can answer me after the recess. 

Mr. LOUGHRIDGE. L[ insist on my motion. 

The motion was agreed to. 

So the committee rose ; and the Speaker having resumed the chair, 
Mr. POLAND reported that, pursuant to the order of the House, the 
Committee of the Whole on the state of the Union had had under con- 
sideration the state of the Union generally, and particularly the bill 
(H. R. No, 2343) making appropriations for the current and contingent 
expenses of the Indian Department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year ending June 30, 1875, 
and for other purposes, and had come to no resolution thereon. 

Mr. GARFIELD. Iask unanimous consent that for the session of 
this evening on the Indian appropriation bill less than a quorum in 
Committee of the Whole may be authorized to proceed with the con- 
sideration of the bill and to act upon it.” 

Mr. MAYNARD. I hope that proposition will be acceded to. 

Mr. GARFIELD. I will state that a sub-committee of the Com- 
mittee on Appropriations have worked very faithfully upon the bill 
and understand it thoroughly; and I have no doubt the public inter- 
est will be promoted by the agreement I suggest. 

Mr. BECK. I object. 

Mr. MAYNARD. O, I hope the gentleman will not insist on that 
objection. 

Mr. BECK. I insist on a quorum being present. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. SyMpson, one of 
its clerks, notifying the House that that body had passed, without 
amendment, bills of the House of the following titles: 

An act (H. R. No. 259) for the relief of James W. Glover, post- 
master at Oxford, in the State of New York ; 

An act (H. R. No. 497) granting a pension to William Hafford, of 
South Yarmouth, Massachusetts ; 

An act (I. R. No. 814) granting a pension to Olive 8. Breed ; 

An act (H. R. No. 816) granting a pension to Jane La Font ; 

An act (H. R. No. 1364) to amend an act entitled “An act to regu- 
late the carriage of passengers in steamships and other vessels,” ap- 
proved March 3, 1855; , 

An act (H. R. No. 1396) granting a pension to Thomas J. McIntire, 
of Rowan County, Kentucky ; 

An act (H. R. No. 1951) granting a pension to Isaac M. Grant; 

An act (IL. R. No. 3161) to enable the Secretary of War to carry out 
the act of April 23, 1874, entitled “An act to provide for the relief of 
persons suffering from the overflow of the Mississippi River ;” 

An act (H. R. No. 1562) for the relief of Jacob Parmerter, reimburs- 
ing him for defending a suit brought against him for an official act ; 

‘An act (H. R. No. 1230) granting a pension to Elizabeth W. Prindle, 
guardian of the minors of Joseph F. Doak, deceased; 

An act (H. R. No, 2096) granting a pension to James Roach; and 

An act (H. R. No. 1227) granting a pension to Eliza A. Maxham ; 

It further announced that the Senate had passed bills of the fol- 
lowing titles; in which the concurrence of the House was requested : 

An act (S. No. 320) fixing the number of paymasters in the Army 
of the United States ; 

An act (S. No. 457) to declare the true intent and meaning of a cer- 
tian portion of the treaty with the Sioux Indians concluded April 29, 
1868 ; 
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An act (S. No. 503) for the relief of Susan R. Moore, a relative and 
legatee of Pheebe Sofield, a pensioner ; 

‘An act (S. No. 595) for the relief of Benjamin Cooley and James W. 
Boswell; 

An act (S. No. 596) for the relief of H. W. Read ; 

An act (S. No. 597) for the relief of William A. Griffin ; 

An act (S. No. 609) granting a pension to Margaret A. Hoffner; 

An act (S. No. 613) granting a pension to Jefferson A. French; and 

An act (S. No. 614) to provide for the removal of the wreck of the 
ship Patrician, near the entrance of the harbor of San Francisco, 
California. 

ENROLLED BILL SIGNED. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (S. No. 350) providing for the payment of the bonds of the 
Louisville and Portland Canal Company. 

WASHINGTON MONUMENT. 

Mr. CHIPMAN, by unanimous consént, from the Select Committee 
on the Washington Monument, submitted a report in writing; which 
was recommitted to the committee, and ordered to be printed. 

UTAH CONTESTED-ELECTION CASE. 

Mr. HARRISON, by unanimous consent, presented the views of the 
minority in the contested-election case from the Territory of Utah, 
Maxwell vs. Cannon; and the same was ordered to be printed. 

CHANGE OF REFERENCE. 

On motion of Mr. PELHAM, by unanimous consent,the Committee 
on the District of Columbia was discharged from the further consid- 
eration of the petition of E. F. M. Faehtz and F. W. Pratt, and the 
same was referred to the Committee on Appropriations. 

INDIAN APPROPRIATION BILL. 

Mr. LOUGHRIDGE. I desire to give notice that if necessary I 
shall call fora quorum this evening in the consideration of the Indian 
appropriation bill. 

Mr. STEELE. I send to the Clerk’s desk an amendment which I 


shall offer to the Indian appropriation bill when in order. I ask unan- 
imous consent that it be printed. 

There was no objection, and it was so ordered. 

Mr. GARFIELD. IL again ask unanimous consent that the Commit- 
tee of the Whole be permitted to proceed this evening in the consid- 
eration of the Indian appropriation bill without a quorum, provided 
there should not be a quorum here. 

The SPEAKER. If there be noobjection, that order will be made. 

Mr. BECK. I insist on my objection. 

Mr. GARFIELD. Then I insist on the motion that the House now 
take a recess. ’ 

Mr. LOUGHRIDGE. 
is no quorum here. 

The motion of Mr. GARFIELD was agreed to, and accordingly (at 
four o’clock and forty-five minutes p.m.) the House took a recess un- 
til half-past seven o’clock ,.m. 


I shall insist on a call of the House if there 


EVENING SESSION. 


The recess having expired, the House reassembled at half-past seven 
o’clock p. m., Mr. LOUGHRIDGE in the chairas Speaker pro tempore. 

Mr. SHANKS. I move that the rules be suspended and the House 
now resolve itself into Committee of the Whole on the pending appro- 
priation bill. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union (Mr. POLAND in the chair) on the 
bill (H. R. No. 2343) making appropriations for the current and con- 
tingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending June 30, 
1875, and for other purposes. 

Mr. BUTLER, of Tennessee. I move to strike out the eighth and 
ninth lines of the printed bill as amended. 

The clause was as follows: 


For pay of two superintendents of Indian affairs for the central and northern 
superintendencies, $2,000 each, $4,000. 


Mr. ATKINS. I would ask my colleague what is his object in mak- 
ing that motion? 

Mr. BUTLER, of Tennessee. My object is this: there is no more 
necessity for these superintendents of Indian affairs than there is for 
five wheels to a wagon. We formerly had eight of them, then we re- 
duced them to one, and the committee has now amended the bill so 
as to provide for two. We provide for sixty-five agents, and they can 
report directly to headquarters here, to the Interior Department, in- 
stead of reporting to these superintendents. These superintendents 
are useless. The service has been much better performed since the 
eight we formerly had were taken away entirely. There is no neces- 
sity forasuperintendent. My amendment is inthe interest of economy, 
about which we all clamor so much, and L hope it will be adopted. 

Mr. SAYLER, of Indiana. 


nd What is the business of those superin- 
endents ? 


Mr. BUTLER, of Tennessee. Nothing in the world. If an agent is 
stationed a thousand miles east of a superintendency and he wants to 
send a letter to Washington, he must send it through the superintend- 
ent. 

Mr. LOUGHRIDGE. I did not suppose that the gentleman was 
sincere in his motion to strike out, and I thought he certainly would 
not insist upon it, for if adopted it would derange all this part of the 
Indian service. It is important that these superintendents shall be 
retained, shall be in the Indian Territory. The Department is pro- 
ceeding upon the idea of getting all the Indians into the Indian Ter- 
ritory ; and every year additional Indians come into the Territory. 
We had formerly six superintendents; we have been cutting them 
down gradually, and have now cut off all but these two. The 
Friends in this country, at the request of the President, went into the 
business of endeavoring to instruct the Indians; they were the first 
who went into it; they went into it with a great deal of determina- 
tion and industry. That society has spent over $100,000 of its own 
means in this business. Men who are wealthy left their homes in 
Philadelphia and in other parts of the country and went down there 
at their own expense and spent weeks and weeks in the Indian Ter- 
ritory looking after these Indians. When the Friends took charge of 
this business it was the understanding that they should have this 
superintendent. It was the understanding of the Quakers who 
took charge in Nebraska that they would have the superintendent 
there. The committee looked over all this question and carefully 
through all this bill. I think there is nothing in the bill which 
should not be there, and nothing there which can be dispensed with. 

Mr. COBB, of Kansas. Will the gentleman allow me to ask a ques- 
tion ? 

Mr. LOUGHRIDGE. Certainly. 

Mr. COBB, of Kansas. Will the gentleman be kind enough to specify 
any duties which these superintendents have to discharge 

Mr. LOUGHRIDGE. They have the entire charge of going over the 
Territory and looking after the interests of these Indians. It takes 
Mr. Hoag most of his time to do so. 

Mr. BUTLER, of Tennessee. What duties do the agents perform ? 

Mr. LOUGHRIDGE. They look after the tribes of which they are 
agents. The superintendent has charge of the whole field. Why do 
we have a general in the Army, and a colonel under him, and a cap- 
tain under the colonel? Why not have the captain do all the work ? 

Mr. BUTLER, of Tennessee. They do do all the work. 

Mr. LOUGHRIDGE. Why not let the captains report to the gen- 
eral ? 

Mr. BUTLER, of Tennessee. 

Mr. LOUGHRIDGE. The superintendent has charge of the whole 
field. I say what I know, that there is not a better man or a moro 
devoted man in the United States than Mr. Hoag, and he spends all 
his time in this work. Adopt this amendment and you will break 
down the service in that country. I know the party in whose inter- 
est this amendment is offered, and it is not for the good of the service. 

Mr. BUTLER, of Tennessee. I do not know anything about inter- 
ested parties, but I know that there were formerly eight or nine of 
these superintendents, 

The CHAIRMAN. Debate on the pending amendment has been 
exhausted. 

Mr. COBB, of Kansas. I move to strike out the last word, and 
yield to the gentleman from Tennessee, [Mr. BUTLER. ] 

Mr. BUTLER, of Tennessee. We formerly had eight of these super- 
intendents. The number was curtailed, as the gentleman from Iowa 
{Mr. LOUGHRIDGE] has told you, until the committee brought in a 
bill for but one. The service was done better after the number was 
curtailed than before. They had nothing to do but to stay at one 
point and forward communications from sixty-five agents to whom 
we pay over $90,000 annually, the agents discharging all the duties 
and performing all the work. This is a sort of appendage that per- 
forms no service, and is as useless to the system as a fifth wheel 
would be to a wagon. 

Mr. COBB, of Kansas. Mr. Chairman, I most heartily support the 
motion to strike out the eighth and ninth lines of this paragraph. I 
say distinctly, from some knowledge of the relations of these Indians 
and this superintendent, that he is simply a fifth wheel to the coach— 
nothing more nor less. Those agents do business directly with the 
Indian Department ; and when I asked the gentleman from Iowa[ Mr. 
LOUGHRIDGE ] tospecify particularly what duties the superintendent 
of Indian affairs for the central superintendency or the northern su- 
perintendency has to perform, he said in general terms that he has to 
supervise the agents. Now, sir, the agents give their bond direetly 
to the Government; they transact their business directly with the 
Indian Bureau and not through the superintendent. The simple fact 
is, that if the Government has any business to transact with A tribe 
through the agent, the superintendent comes in as a clog instead of 
an assistance in the transaction of such business. For instance, let 
any question spring upin relation to the Indian lands in Kansas; the 
question will be referred to the superintendent, and he will refer it 
again to the agent. Whatever report comes here relative to those 
lands is the report of the Indian agent, that report being delayed, 
probably, for two or three weeks by reason of the fact that a third 
party, who gets his information from the agent, and newhere else, 
has to be consulted. 

Lunite with the gentleman from Iowa in stating that Mr. Hoag is 
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a most excellent man; so are the Quakers most excellent citizens; 
but | know no reason why any society of men should claim to hold an 
oflice which is of no benefit to the Government. 

Mr. LOUGHRIDGE. 1 would like to ask the gentleman one ques- 
tion. If the society of Quakers in the United States come forward 
and pay out of their own pockets $100,000, and agree with the Govern- 
ment to take charge of those wild Indians on the condition that they 
shall have the superintendencies, and if representatives of that society 
are appointed to those positions, is it manly, is it honorable, is it just 
for the Government toturn round and kick out those superintendents ? 

Mr. COBB, of Kansas. Not if the officers are a necessity to the 
Government; but if they are not necessary for the interest of the 
Government, and the Quakers ask for that which is not a necessity, 
I say I would kick a Quaker out of an office that was not necessary 
as quickly as I would kick out any other man. 

Mr. LOUGHRIDGE. One other question. Under the gentleman’s 
view, what becomes of the $100,000 that this society gives? Would 
we make anything by turning out those superintendents and driving 
the Quakers out of this service ? 

Mr. COBURN. Do they give the money on that condition ? 

Mr. LOUGHRIDGE, Yes, sir; they took hold of the Indian service 
on that condition; they had an understanding of that kind with the 
Government, 

Mr. COBB, of Kansas. I am looking merely at the question of the 
necessity for these officials. 

Mr. LOUGHRIDGE. We would lose in dollars and cents by doing 
what the gentleman advocates. 

Mr. PARKER, of Missouri. I move to amend by striking out the 
last word. Ido not desire to maintain the position that this super- 
intendent should be retained in the service because he is a Quaker, 
although I have the warmest feelings toward that class of people on 
account of their opinions on this Indian question. I go upon the 
higher ground of the necessity of this superintendent. I do not be- 
lieve that he is necessary as the superintendent for any of the more 
civilized tribes in the Indian Territory, such as the Cherokees, Choc- 
taws, Seminoles, Creeks, and a few others that might be mentioned. 
But west of these tribes in that Territory there are to-day over 12,000 
{ndians—— 

Mr. COBB, of Kansas. Then why not transfer the superintendency 
from the civilized community out among those tribes where it ought 
to be? 

Mr. PARKER, of Missouri. I think it best that the headquarters 
should be where they are now. But I was going on to give my reasons 
for the belief that a superintendent is necessary there, There are 
two or three prominent points where the Indians who have been 
recently warlike and savage in their disposition toward the whites 
are now concentrated. The western part of the Indian Territory is 
one of those points. Over twelve thousand Indians, consisting of 
bands of Cheyennes and Arapahoes and afew Apaches, the Kiowas 
and Comanches, and a lot of other consolidated tribes, are all there 
under the management of this superintendency. Their condition is 
to a certain extent civilized, compared with what it was two or three 
years ago; and this has been brought about in a large degree under 
ihemanagement of this superintendent. I believe that it is necessary, 
so far as those wild Indians are concerned, that this superintendency 
should be continued for the present. I desire to join with my col- 
league on the committee [Mr. LoUGHRIDGE] in saying that the Soci- 
ety of Friends are to-day contributing fully as much by their money 
and their personal exertions toward the civilization of these wild 
Indians as the Government is. This superintendent is a most excel- 
lent man; everybody agrees on that. The committee were as desir- 
ous as anybody else to dispense with these superintendents wherever 
it may be possible. But we do not believe the good of the service 
will at present permit the discontinuance of this superintendency. We 
believe that these twelve thousand Indians, made up of consolidated 
tribes in the western part of that Territory, should becared for. The 
testimony taken before our committee goes to show that there is no 
necessity fora military officer orasoldierin all that country. The only 
necessity for the military isupon the southern border of that country, 
where a line of military posts should be established to keep the wild 
young men from raiding upon the people of Texas. 

These people say to their superintendent and agents they can man- 
age all these twelve hundred recently wild and savage Indians without 
the aid of the military. All they ask is the military shall aid them 
on the southern line of the country in keeping the people back from 
going into Texas. 

Mr. HAWLEY, of [linois. Let me ask a question. I understood 
the gentleman from Missouri, [ Mr. on and the gentleman from 
lowa (Mr. LouGuripGr] who has the bill in charge, to say that 
somebody gives $100,000 to the Government. If that be so, why do 
they not pay these agents? These agents, I am lead to believe from 
this discussion, are furnished at the request of these people. 

Mr. LOUGHRIDGE. These Quakers gave this sum of money, with 
the understanding that when they went into the service they should 
have the right to appoint these Indian agents. Now, to turn round 
and put them out, after this agreement has been entered into, of 
course they would lose all further interest in the matter. 

Mr. BUTLER, of Tennessee. Let me see what is the position occu- 
pied by the gentleman from Missouri [Mr. PARKER] and the gentle- 
man from Iowa, [Mr. LouGuriper.] This bill provides for seven 








agents, at a salary of $1,500 each, for the tribes in the Indian Terri- 
tory, namely: Kaw or Kansas, Sac and Fox, Quapaw, Neosho, Kiowa 
and Comanche, Upper Arkansas and Witchita Indians. They are the 
very bands of Indians these gentlemen say these agents are not 
necessary for. They are to have agents at a salary of $1,500 each. 
The bill then goes on and provides further for one superintendent for 
the central superintendency, who shall do the duties of the same for 
what? For the wild and uncivilized? No, sir; but that the super- 
intendent of the central superintendency shall perform the duties of 
agent for the Cherokees, Creeks, Choctaws, and Chickasaws, and Sem- 
inoles, the very Indians who do not require an agent; and the very 
tribes the gentlemen say this man ought to superintend are given to 
agents, and this superintendent is put over the Cherokees, Crecks, 
Choctaws, and Chickasaws, and Seminoles. 

Mr. LOUGHRIDGE. The gentleman is mistaken. The bill has 
been amended, and he may not have been in when it was done to- 
day. The superintendent has no jurisdiction over these civilized 
tribes. 

Mr. BUTLER, of Tennessee. Has he over these others? 

Mr. LOUGHRIDGE. What others? 

Mr. BUTLER, of Tennessee. Those not civilized. 

Mr. LOUGHRIDGE. Not over the five tribes the gentleman has 
indicated. 

Mr. BUTLER, of Tennessee. We have seven agents over them, 
and we make only one agent for seven civilized tribes. 

Mr. COBB, of Kansas, by unanimous consent, withdrew his motion. 

Mr. SPEER. I renew it pro forma to make an inquiry of my dis- 
tinguished friend from Iowa, who is in charge of the bill; and my in- 
quiry, I will say, results from a little practical connection I have had 
with the Commissioner of Indian Affairs. A former citizen of my 
county who removed to Missouri entered into some arrangement for 
the occupancy of real estate in the Indian Territory with the Indians, 
but subject, it seems, to this superintendent of Indian Affairs there. 
Difference of opinion, it appears, arose between thesuperintendent and 
citizen as to the time at which the lease for the real estate expired. 
The Indians themselves were satisfied with the view the citizen took 
of the lease and the time it had to run, but the superintendent inter- 
fered and said although the Indians themselves were satisfied, and 
although the citizen was satisfied, yet he for reasons of his own said 
the lease expired and must end. Application was made through my- 
self and another member of the House to the Commissioner of Indian 
Aifairs for redress. The matter was submitted to Mr. Smith and by 
him referred to Superintendent Hoag, and by him referred to the 
agent in charge of the Indians immediately affected. The evidence 
was taken and reported by the Indian agent to the superintendent and 
by him reported to the Commissioner of Indian Affairs. 

My inquiry is this, What are the specific duties under the law of the 


superintendent? Are his powers and duties defined by law or do 


they lie within the undefined limit of his discretion? The Commis- 
sioner of Indian Affairs is an officer known to the law. If he errs 
he is responsible—responsible to the law, responsible to his superior ; 
but this intermediate grade of superintendent is an irresponsible, 
unrecognized office, the duties of which lie within the discretion of 
the person appointed superintendent. He is responsible to no defined 
law. He is accountable to no superior for errors of judgment, some- 
times of a most aggravated character, inflicting most serious conse- 
quences and injury to the citizen. There seems to be no recognized 
legal redress. This case to which I refer, pending now, it seems to 
me is a practical illustration of the uselessness and dangerousness of 
this position or oftice of superintendent. 

Who is he? What law authorizes his appointment? What law 


defines his duties? To whom beyond his own discretion is he re- 
sponsible ? 


{ Here the hammer fell. ] 

Mr. LOUGHRIDGE. The gentleman from Pennsylvania has asked 
me a question, and I desire to answer it. It is not the business of 
the Committee on Appropriations to pass laws to establish offices. 
These superintendencies have been established for fifteen or twenty 
years. It is an old office in the Indian service. They report, as I 
understand it, to the Commissioner of Indian Affairs. They are ap- 
pointed under an old law, passed in 1851. 

I cannot undertake now and here to state all the duties of these 
superintendents. It is understood in the Department of the Indian 
service that they have certain defined duties and a certain defined 
jurisdiction. It is desired and recommended by the Secretary of the 
Interior that these officers shall be continued, and I presume the Sec- 
retary understands what officers are required in the organization of 
the Indian service. 

Now let me say for the information of some gentlemen who may 
not fully understand this matter that there are in the Indian Terri- 
tory about seventy-two thousand Indians. Sixty thousand of those, 
including the five tribes spoken of by the gentleman from Tennessee, 
[Mr. BUTLER,] are civilized. They do not really require an agent. 
Each of those five tribes up to the present time has had an agent. In 
this bill we strike off four of those agents and place the five tribes 
under one agent, thus saving four agents; because the agent there 
really has nothing to do but to receive the money from the Govern- 
ment and pay it to the tribe. The twelve thousand Indians outside 
of the civilized tribes in that Territory are wild Indians, Indians who 
have been on the war-path, Cheyennes and Arapahoes, who, as I 
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stated yesterday, cost us in 1854, 1855, 1856, and 1857 sixty million dol- 
lars to fight them. The Comanches and Kiowas down on the borders of 
''exas, in this same territory, are also very wild Indians. They have 
been giving for years a great deal of trouble to the people of Texas. 
They have been continually on the war-path and continually over in 
Texas, stealing cattle there. 

Now, the Quakers took control of these wild tribes, and these are 
all they ever had charge of ; they took control of them in their wild 
condition and have succeeded admirably in their dealings with them; 
they are now all staying on their reservations. And it seems to me 
that now to come in here and disorganize this service, where these 
Quakers are doing so much good to the Indians, would be an unwise 
policy to adopt for the sake of saving a few hundred dollars of pay to 
a superintendent. 

Let me say this to the committee: If this Congress sees fit to strike 
off this superintendent, this large body of people—and I do not speak 
of them as any better than other people, although it is well known 
that the Quakers are among the very best people in the country for 
work like this—would, I know, feel like giving up that service. And 
I ask the committee whether, for the sake of a few hundred dollars, 
we should permit them to give up so important a work ? 

The CHAIRMAN. The question is upon the amendment of the 
gentleman from Tennessee [Mr. BUTLER] to strike out lines 8 and 
9 of the bill. 

The question being taken on the amendment, there were—ayes 
21, noes 45. 

The CHAIRMAN. The amendment is lost. 

Mr. STORM. I call the attention of the Chairman to the fact that 
a quorum has not voted. I think we should not do business here 
without a quorum. 

The CHAIRMAN. Does the gentleman make the point that a 
quorum has not voted ? 

Mr. STORM. Ido. ; 

The CHAIRMAN. If the gentleman insists on it the Chair will 
order tellers. 

Mr. STORM. I do not insist on it. But I think it is for the Chair 
to see that a quorum votes on a division. 

The CHAIRMAN. The Chairman will raise no question of that 
sort. 

Further count was not insisted on, and the amendment was not 
agreed to. 

Mr. PURMAN. I offer the following amendment: 

Between lines 46 and 47 insert ‘one for the tribe of Seminoles in Florida, $1,000.” 


I beg to call the attention of the committee to the fact that we 
have in the State of Florida over three hundred Indians, the remnant 
of the original Seminole tribe. This fact seems to have been over- 
looked by the United States Government since the close of the Sem- 
inmole Indian war, and I now desire to present their claims for con- 
sideration, that a channel of communication may be opened between 
this tribe and the Indian Department at Washington. 

These Indians are a foreign body or nation in our State, having no 
connection or interest in common with our people. They roam over 
a most beautiful portion of country to the east and north of the ever- 
glades, but make their more permanent homes within the everglades, 
upon the most charming and prolific islands in the world. 

Hardly any communication exists between these Indians and our 
people, and in this exclusiveness is found the cause of our long-con- 
tinued harmony. This harmony will no doubt last forever, but it is 
not founded upon a sound basis. Relations of amity and friendship 
should be cultivated with them, and the benefits of civilization should 
be extended over them. 

What is needed is more mutual confidence and communication upon 
the safe foundation of a mutual protection. We have no mode of 
adjudication between them and our citizens. There is no officer or 
agency who can take their complaints or necessities into considera- 
tion. They are not subject to our laws, and there are no mutual 
remedies for grievances, if any should ever arise between us. 

Mr. CROUNSE. Why are they not subject to our laws? 

Mr. PURMAN. They are not subject to our laws simply because 
the Indians in this country are regarded in the nature of a foreign 
nation, and have only treaty relations with the General Government. 

Mr. LOUGHRIDGE. Are they not made citizens under your laws? 

Mr. PURMAN. We have opened the way to citizenship by the 
provisions of our State constitution to all classes of people within 
our limits, including Indians, but without first being taught the man- 
ners and customs of civilization it is not possible for these Indians 
to avail themselves of the political and civil blessings within their 
reach. 

Now, the only way to reach these Indians is through an agency. 
They must be brought in contact with some agent of this paternal 
Government here in Washington; somebody in whom they can have 
confidence, some one who coms there authorized to treat with them, 
toconsider their wants, and make known theirnecessities tothe Federal 
Government. There is but one way in which this can be done, and 
that is through this agency. 

I send to the Clerk’s desk and ask to have read a communication 
which I addressed to the Commissioner of Indian Affairs, and his an- 
swer thereto, upon this subject. 


The Clerk read as follows: 


Hovsr OF REPRESENTATIVES, 
Washington, D. C., May 1, 1874 

Str: I beg to call your attention and request your official co operation in behalf 
of the interests of the remnant of the Seminole tribe of Indians, about three hun 
dred and fifty in number, st ll remaining in the southern portion of the State of 
Florida. Judging by the history of the Indian wars in Florida, the immense ex 
penditures, and the meager results obtained, these Indians will forever remain inour 
State, and their forcible dislodgment and emigration beyond the Mississippi will 
never again be attempted by the United States Government. 

Their permanent continuance in our State is therefore a question of vital im 
portance to us. They cannot, in safety to our great interests, continue as savages, 
andthey must not, in defiance of these great interests and civilizetion. They are an 
independent people in our midst, bound by no tie of society to our population, by 
no moral or legal obligation to our government. As a foreign tribe or nation they 
have even no treaty connection with the United StatesGovernment. They are sim- 
ply strangers and savagesin our midst; and as long as they remain in this uncared 
for character will be a foreign element of danger and destruction to the peace and 
welfare of our State. They are peaceable but exceedingly exclusive in their man- 
ners, hold as little intercourse with our citizens as possible, and live in all the 
primitive habits of their progenitors, 

The State of Florida has not the power nor the means to extend her paternal 
and civilizing kindness and provision over these Indians, yet she has extended to 
them a tender of political privileges, and prepared the way for their civil and 
political identification with our inhabitants. But without preliminary expendi 
tures of money for their civilization, education, and preparation for the duties of 
industry, Christianity, and citizenship, these neglected Indians can never avail 
themselves of the blessings extended to them by our very liberal and progressive 
State Constitution, vide article 16: 

“Sec. 7. The tribe of Indians located in the southern portion of the State, and 
known as the Seminole Indians, shall be entitled to one member in each house of 
the Legislature. Such members shall be elected by the members of their tribe, in the 
manner prescribed for all elections by this constituiion. The tribe shall be 
sented only by a member of the same, and in no case by a white man. * 

“See. 8 The Legislature may at any time impose such tax or the Indians as 
it may deem proper; and such imposition of tax shall constitute the Indians citi- 
zens, and they shall thenceforward be entitled to all the privileges of other cit 
izens,” &c. 

The State of Florida can do no more, not from want of inclination, but from lack 
of means. The paternal care and guardianship over these wild people, whose 
aboriginal race is nearly run, and whose only refuge is in civilization and in incor 
poration with the destiny of the predominant race, must come from the General 
Government and through the efficient administration of your Bureau. The very 
commendable policy of your Bureau is working wonders in the condition and 
hopes of the Indian tribes in the West, and the problem of the Indian's future I 
belhave to be in the course of successful solution. I wish you God-speed in tho 
noble achievement, and that the Indians in our State, who deserve well of the 
Government on account of pened antes whose peace has never been pur- 
chased by annuities, and whose only request upon the Government has always been 
for simply the permission to remain among the hallowed graves of their fathers, 
may also be brought under the blessings of the new policy, I an constrained to 
indite this communication. 

Be pleased to return me an immediate reply, favoring an appropriation of $5,000 
by Congress for the establishment of an agency among these Indians, and for their 
education and general amelioration. 

I have the honor to be, very respectfully, 


repre- 
. om 


W. J. PURMAN, M. C., 


From State of Florida at large. 
Hon. E. P. Smita, 


Commissioner of Indian Affairs. 





DEPARTMENT OF THE INTERIOR, Orrick OF INDIAN AFFAIRS, 
Washington, D. C., May 1, 1874. 

Sir: I have the honor to be in reccipt of your communication of this date relative 
to the remnant of the Seminole tribe of Indians remaining in Florida, and suggest- 
ing that Congress be asked to make an appropriation of $5,000 for the establishment 
of an agency among them, and for their education and general amelioration. 

In reply I would respectfully state that this office is in favor of an appropriation 
of the amount named for the purpose of ascertaining the condition and wants of 
the Indians referred to, and to render them such assistance as may be deemed ad- 
visable and necessary to advance them in civilization. The best interests both of 
the citizens of Florida and of the Indians, require that this remnant of the Sem- 
inole tribe receive care and attention at this juncture of their history. 

Very respectfully, your obedient servant, 


EDW. P. SMITH, Commissioner. 
Hon. WiItLittAM J. PURMAN 


House of Representatives. 


Mr. LOUGHRIDGE. I hardly think that these Indians ought to 
have an agent appointed. They are citizens of the United States and 
the State of Florida. Some of them are members of the State Legis- 
lature, and all are electors. It would seem to me very strange to 
appoint an agent for men who are electors and members of the Legis- 
lature. As, however, the amount asked for is only $1,500, I shall 
make no objection, although the cost of these agencies I fear will 


amount to fifteen or twenty thousand dollars before we get through 
the bill. 


Mr. PURMAN. My motion only asks for $1,000. 

The question was taken on Mr. PURMAN’s amendment, and it was 
not agreed to. 

Mr. SHANKS. I desire to call attention to the fact that there is 
no provision in this bill for the Colville agency in Washington Terri- 
tory. That is an agency now in existence in which the agent has 
charge of a number of tribes, the Methons, Lakes, Colvilles, San 
Pails, Lower Spokanes, and Okinakones. There is no estimate for 
that agency, and I ask the consent of the House that this portion of 
the bill be passed over until we can hear from the Department in re- 
lation to it. I was at the agency last summer, and I found that it 
was well conducted and that there was a school there. 

Mr. LOUGHRIDGE. I have no objection to its being passed over. 

Mr. BUTLER, of Tennessee. I move to amend in line 46 by insert- 
ing at the end of the paragraph the words “and the duties to be 
performed by the agent of the Cherokees.” 

I suppose there will be no objection to that amendment. It is de- 





’ 


Ae hae 


Clr a 


3544 


CONGRESSIONAL RECORD. 


May 1, 





sirable from the fact that this agent is an Indian, and these Indians | fathers have absolutely refused to remove to the Indian Territory, 


all prefer him. He is the only native agent, and they prefer him for 
flat reason, 
Mr. LOUGHRIDGE, I have no particular objection to that. 
The amendment was agreed to, 
Mr. DANFORD. I move to strike out lines 49 and 50, as follows: 
One for the tribes in Iowa, namely, at the Sac and Fox of Iowa agency, #500. 


I offer that amendment in accordance with the recommendation of 
the superintendent of Indian affairs, and I will ask the Clerk to read 
that recommendation, 5 

Mr. LOUGHRIDGE, I think it rather ungenerous in the gentle- 
man from Ohio to move to strike ont that clause. This agency is in 
what was formerly my district, and it is all that my State has in this 
bill. It is only $500, I will simply say in addition that heretofore 
this agent has had $1,500, the same as all the other agents. It is not 
often that the gentleman in charge of a bill will strike down the 
salary of his own agency and allow the salaries of all the others to 
stand. : 

Mr. DANFORD. I ask the Clerk to read what the superintendent 
says about these Indians. 

rhe Clerk read as follows: 

The Sacsand Foxes are doing better than inany previous year. They have suffered 
severely in their farming interests by the drought the present season, although they 
had planted o larger area than usual. In imitation of their Creek neighbors, they 
are entering upon the raising of stock Che building for school purposes will soon 
be completed, and their children will then feel the benofit of the ample educational 
provision of their treaty. a 

A portion of the tribe, nambering six or eight lodges, became exiled from the tribe 
soveral years ago, and are now located in Tama County, lowa. Since their location 
there some Pottawatomies, Winnebacoes, and dissolute citizens, have amalgamated 
with them until they number upward of three hundred, They have purchased 
about four hundred acres of land—the title vesting in the United States—on which 
a few of them raise some produce, but insuflicient for their support. They subsist 
mainly as vagrant beggars, and would be amenable to State law on this account if 
they were citizens. The Government long ago established a wise provision that 
fragments of Indian tribes should forfeit their shares of annuities while absent 
from their proper reservations. An unfortunate exception was inserted in the In- 
dian appropriation billof 1868, by which these Iowa Sacs and Foxes are allowed to 
receive their proportion of annuities so long as they remain peaceable and have the 
consent of the State of Iowa to remain within its limits. This exceptional provision 
has beenecontinued from year to year, and while the money thus withdrawn might 
have benefited them had they been with the tribe in the Territory, its effect in their 
present location has been to increase their habit of vagrancy. Believing that they 
will not improve under their present circumstances, [ recommend the suspension 
by Congress of their annuities while off their reservation, and that they be removed, 
with another remnant of the tribe in Kansas, to their proper home in the Indian 
lerritory. I believe also that the best interests of the Sacs and Foxes of tho Mis- 
sonri now in Nebraska would be promoted by a union with the tribe under consid- 
eration in this paragraph. The reservation is ample for all, as they would number 
in the aggregate less than one thousand, and the services of two agents could be 
dispensed with. 

Mr. DANFORD. I must insist upon my amendment, for the bene- 
fit of the constituents of the gentleman from lowa [ Mr. LOUGHRIDGE ] 
as well as for the benefit of the Indians themselves. 

Mr. WILSON, of Iowa. I move to substitute for the line proposed 
to be stricken out the following: 

One for the tribes in Towa, namely, atthe Sac and Fox of Towa agency, $1,200 to 
biild a school-house: Provided, No salary be paid to the agent unless he lives near 
enough the agency to teach and care for the tribe every day. 

Mr. LOUGHRIDGE, I believe Iam entitled to the floor. I made 
a mistake when I was up afew moments since. I do not know but! 
said these Indians were in my district. They are not in my district, 
but in the distriet of my colleague, [Mr. WILson.] There are some 
very dissolute citizens up there, according to the report of the super- 
intendent. I desire to say to the gentleman from Ohio [Mr. Dan- 
rorD ] that I do think this is very ungenerous on his part. The State 
of Ohio has the whole Indian Department; there is not an inispector, 
a board of commissioners, or anything about the department that is 
not controlled by Ohio; they have all the patronage ; and fora mem- 
ber from Ohio to get up here and object to $500 for the State of Iowa 
seems to ime to be a little unjust. 

Mr. FRYE. And not only that, but Ohio has the whole of the De- 
partment of the Interior. 

Mr. LOUGHRIDGE. Yes; the whole of the Interior Department. 
I think this agency should be continued. These Indians are there; 
they have their land, and $5,000 coming to them, and this $500 will 
pay for an agency there, 

Mr. WILSON, of Iowa. If Iecan get the ear of the committee I 
will say something about this. And if I had any idea that the ears 
of the gentlemen composing this committee were half as long as I 
suppose the ears of the man who wrote that report to be, 1 wonld 
not say anything that would come so near home. The way in which 
these Indians have been treated by agents of this Govermment is sim- 
ply shameless. ‘The report made by this gentleman is nothing more 
nor less than a slander both on the Sac and Fox Indians and on the 
people who live in their vicinity. I can tell you all about how 
these Indians came to be there. They are the descendants of Black 
Hawk, Keokuk, and Powieshick and the other Indians of whom the 
United States Government originally bought the territory embraced 
within the State of Iowa. The Government now owes these Indians 
for that purchase some $200,000, and those of them who are in Iowa 
and in the Tadian Territory receive interest on that amount now. 


At one time these Indians lived on a reservation in Kansas: but it’ 


wee very nnhealthy there and a great many of them died. Those of 
them who have wandered back to the old burial-ground of their 


| where I understand they have a very tine reservation, where there is 


a school-house, and where they are being taught the arts of agricul- 
ture and civilization, and improved materially. But these Indians in 
Iowa, although they have been threatened by the Interior Depart- 
ment with the entire loss of their annuity if they would not remove, 
say that they prefer to die where they are. Since they have come 
back to Tama County they have increased in numbers instead of 
dying out. Every argument has been employed to induce them to go 
back to the Indian Territory. They say, however, that when they 
were on their reservation in Kansas their numbers decreased; they 
died out; but since they have come back to the State of Iowa they 
have increased in numbers. 5 

Now the question for this House to determine is this: These In- 
dians have been turned over to the Lutheran Church, which has ap- 
pointed a commissioner for them, who livesin Ohio. The reason why 
he cannot succeed in evangelizing these Indians is, he says, because 
he has no school-honse there and no facilities of any kind. He comes 
over once or twice a year and prays with these Indians. I have 
nothing to say against him. I presume he is a Christian gentleman. 
But I believe if he had a school-house about which he could form a 
nucleus where the Christian people of that county could gather, a 
great deal of money which is now sent by the people of my district 
to Egypt, Asia, and Africa to civilize the heathen there would be 
given to this agency. 

As regards the dissolute people mingling with this tribe in my dis- 
trict, that is nothing more nor less than a slander. In fact the man 
who wrote that has talked about the matter at random. 

Why, sir, within two miles of that agency there is a village called 
the City of Churches where there is a church belonging to each of the 
most prominent religious denominations of America, There is not a 
more intelligent, a more Christian, and more highly civilized people 
either in the West or in the East than right around that tribe of In- 
dians. And, sir, that community consider it a shame and a disgrace 
that the American people should expend millions of dollars annually 
for the purpose of civilizing the Indians and yet do nothing for the 
children of the original owners of the soil of lowa, who are right there 
in the midst of one million five hundred thousand people. 

The object of my amendment is to compel this agent, who receives 
a salary of $1,800, to stay there and attend to his duties. There are 
plenty of Christian ministers who now labor with congregations the 
whole year around for $1,200, and who would work with those men 
as Dr. Livingstone worked and spent his life in Central Africa, 

But if this committee is unwilling to do anything to civilize those 
Indians, then I say cut off the salary of this agent and pay merely 
enough forthe employment of some man to disburse their annuities. 
If there is a sentiment of humanity in this House, I appeal to that sen- 
timent to give the Christian people of the State of Iowa a nucleus 
around which their charities can gather. 

Mr. DANFORD. I desire to ask the gentleman whether the person 
who makes the report referred to is not the superintendent of In- 
dian affairs to whom this bill gives $2,500 per annum for looking after 
the general interest of these Indians? 

Mr. WILSON, of Iowa. I understand he gets $1,800, some two or 
three hundred dollars as room-rent, some $600 for an interpreter; and 
he lives in Ohio. 

Mr. DANFORD. Well, he is the superintendent of Indian affairs. 

Mr. WILSON, of Iowa. Now, I do not want to create the impres- 
sion that this man is a swindler. He has no opportunity at all to do 
anything under present circumstances. I would not want to create 
the impression that this man has been doing wrong. 

Mr. COBB, of Kansas. Will the gentleman inform the committee 
whether those Indians themselves are not as civilized as any ordinary 
community anywhere in Iowa? 

Mr. WILSON, of Iowa. No, sir; they are as low down in the scale 
of humanity as you can imagine. 

Mr. COBB, of Kansas. Let me inform the gentleman that William 
Whistler, one of those Indians, belonging to the Sac tribe, has been 
a member of the Kansas Legislature. 

Mr. CLEMENTS. Then I think they ought to have a missionary 
out there. There is no doubt about it. 

The question being taken on the amendment of Mr. WILson, of 
Iowa, it was agreed to. 

Mr. BUTLER, of Tennessee, I move to amend by inserting after 
line 46 the following: 

And the offices of the agencies of the Kaw or Kansas and the Neosho are hereby 
blended into one office, whose duty shall be performed by the agent of the Kaw or 
Keansas Indians, with headquarters at the Osage agency. 

Mr. GARFIELD. I make the point of order that the amendment 
changes existing law. 

Mr. BUTLER, of Tennessee. This does not change the law; it 
merely blends two agencies. We have been increasing and decreas- 
ing agencies all the time ; this is to decrease. 

The CHAIRMAN. Will the gentleman from Ohio [Mr. GARFIELD ] 
state what law the amendment proposes to change ? 

Mr. GARFIELD. It proposes to consolidate agencies, and is new 
legislation. 

Mr. BUTLER, of Tennessee. Have we not been doing that all the 
time ? . 

The CHAIRMAN, The Chair overrules the point of order, 
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Mr. BUTLER, ef Tennessee. I offer this amendment in the inter- 
est of economy. Those tribes are all living close together; they speak 
the same language. One agent is suflicient for the whole of them, as 
everybody knows. I trust the committee will adopt the amendment. 

Mr. LOUGHRIDGE. Why, Mr. Chairman, that would not do at 
all. These are two very important agencies. There are not two 
more important agencies in that district. 

Mr. BUTLER, of Tennessee. What necessity is there for two agen- 
cies, when these Indians all speak the same language and live there 
together ? 

Mr. LOWE. I move to strike out “Quapaw,” in line 42, and insert 
the same word after “Seminole,” in line 46. I do this more for the 
purpose of making an inquiry than anything else. I wish to ask 
whether one of these seven Indian agents is assigned to the Quapaw 
tribe? That is a very small band in the northeastern portion of that 
Territory, contiguous to the Cherokees, and it seems to me it might 
well be associated in the agency with the Cherokees, Creeks, Choc- 
taws, and Chickasaws. I ask the chairman of the committee whether 
this section contemplates an agent specially assigned to the Quapaw 
tribe? 

Mr. COBB, of Kansas. Does not my colleague [Mr. Lowr] know 
that at the Quapaw agency, which is now filled by Mr. Jones, of 
Leavenworth, there are at least six small tribes—the Wyandottes, the 
Shawnees, the Seneeas, the Quapaws, the Modoecs, and the Ottawas ? 

Mr. LOWE. The point of my inquiry was, whether the Quapaw 
tribe has a separate agency or whether the agency embraces these 
tribes contiguous to it? 

Mr. LOUGHRIDGE. It embraces these other contiguous bands. 

Mr. LOWE. Then I withdraw my amendment. 

Mr. SHANKS. I wish to inquire whether any of these agencies are 
intended to inelude the Osage tribe ? 

Mr. LOUGHRIDGE. The Neosho is the Osage. 

The question recurred on the amendment of Mr. BuTLER, of Tennes- 
pec, 

The committee divided; and there were—ayes 27, nays &2. 
So the amendment was rejected. 

The Clerk read as follows: 

For pay of clerks to central superintendency, $1,600, 


Mr. LOUGHRIDGE. I move to strike out what has just been read 
by the Clerk, and in lieu thereof to insert the following : 

For pay of one chief clerk $1,600, one assistant clerk $1,200, and one copyist $600, 
for the central superintendencey ; in all, $3,400. 

For pay of clerk in the northern superintendency, $1,200. 

Mr. Chairman, these offices all existed before. We left them out of 
the bill, but on further examination, with the testimony from this 
country of gentlemen who have charge of this superintendency and 
after the restoration of the northern superintendency which we have 
made and the committee have voted, we regard these clerks as neces- 
sary to do the immense amount of work to be done there. 

Mr. SPEER. This is $200 more than is reported in the bill. 

Mr. LOUGHRIDGE. It is less than before. 

The amendment was agreed to. 

The Clerk read as follows: 

For pay of seventy-three interpreters, as follows: Seven for the tribes in Oregon, 
namely, one for the Klamath agency, and one each for the Grand Ronde, Siletz, 
mettle Warm Spring, and Malheur and Alsea sub-agencies, at 3400 per annum 
each. 

Mr. McCORMICK. I move to strike out “400,” in line 80, and in- 
sert * 1,000.” 

I wish to say, Mr. Chairman, to the committee, from my observa- 
tion in dealing with the Indians for some years past, I have become 
satisfied, on more than one occasion, mistakes have arisen from agents 
and superintendents and whites dealing with them generally through 
ignorant interpreters, interpreters who profess to have a knowledge 
of the Indian language, but do not really have it—men who claim to 
know something they know nothing about. I ask the Clerk to read 
the following extract from the report of the superintendent of Indian 
affairs in New Mexico: 

The Clerk read as follows: 

The sum allowed for the salary of interpreters, $500 per annum, is entirely in- 
adequate to secure the services of men who can speak any language with even the 
slightest degree of accuracy. I believe more troubles have arisen from misinter- 
pretation of the language of oflicers than from any other cause. When General O. 
QO. Howard was at Tularosa, the Indians received an impression through the inter- 
preter of which General Howard was entirely ignorant, and which has caused much 
ot the trouble at that agency from then until the present. I would recommend 
that interpreters be paid 31,000 per annum, and that all agents be required to em- 
pley only such men as can read and write both languages correctly, saving in in- 
stances where interpreters of Indian languages are required. 

Mr. McCORMICK., I think, Mr. Chairman, this is the judgment 
of all who have had to do with Indian negotiations. I might multi- 
ply instances which have come to my knowledge where the gravest 
mistakes have been made and where the greatest injustice has been 
done from misunderstanding through ignorant interpreters, throngh 
interpreters not at all familiar with the language which they profess 
to know. Men who are familiar with the Indian tongue are few and 
far between and difficult to find, and when we do find those who are 
conversant with that language we should be willing to pay them sufti- 


cient to make it an object with them to interest themselves in behalf 


of the Government. 





Mr. LOUGHRIDGE. I should like to ask the gentleman whether 


in Arizona the Indians do not speak the Spanish language ? 


Mr. McCORMICK. Not all. The Pueblo or village Indians do 


speak the Spanish language, but the wild Indians, like the Apaches, 
speak but little Spanish. 


ir. LOUGHRIDGE. Have they a written language ? 
ir, McCORMICK. They have not as a rule. 
Mr.SPEER. If thisamendment prevails it will increase the appro- 


priation $43,800. 


Mr. McCORMICK. I know it will increase the amount, but it will 


increase the amount in the right direction and save a great deal of 
misunderstanding and injustice. 


The amendment was disagreed to. 
The Clerk read as follows: 


Six forthe tribes in New Mexico, namely, one forthe Navajo agency, and one each 


for Abiquiu, Cimaron, Mescalero Apache, Southern Apache, and Pueblo agencios, 
at $400 per annum each. 


Mr. LOUGHRIDGE, I move at the end of line 106 to add the fol- 


lowing : 


Provided, The Abiquiu agency shall be abolished after December 1, 1874. 
The amendment was agreed to, 
The Clerk read as follows: 


Five for the tribes in Nebraska, to be assigned to such agencies as the Secretary 


of the Interior shall direct, at $400 per annum each. 


Mr. LOUGHRIDGE. I move to strike out “five” in line 110 and 


insert “seven;” so that it will read “seven for the tribes in Ne- 
braska,” &e. We reduced this from what it has been heretofore, but, 
upon hearing in relation to the matter further, the committee con- 
cluded they ought to have these interpreters. 


The amendment was agreed to. 
The Clerk read as follows: 


Seven forthe tribes in the Indian Territory, to be assigned as the Secretary of 


the Interior may direct, at $400 per annum each. 


Mr. LOUGHRIDGE. I offer the following amendment : 
Strike out ‘“‘seven” and insert ‘‘ twelve.” 


There have hitherto been eleven interpreters for the tribes in the 


Indian Territory, and we have recently brought in from Mexico the 


Kickapoos, who do not understand the language of the others. We 


have therefore to add an interpreter for them; and in other respects 


we leave the paragraph the same as in the bill of last year. 
Mr. SPEER. I wish to ask the gentleman a question. The Com- 


mittee on Appropriations having reported to the House that seven in- 
terpreters were suflicient for these tribes, what information has the 
gentleman received, or what information has the committee received 
since that justifies them now in asking the House to increase the num- 
ber from seven to twelve? 


Mr. LOUGHRIDGE., I will answer the gentleman. If the gentle- 


man were on the Committee on Appropriations and had charge of pre- 
paring the Indian bill, he would find out by experience that it took a 


man a good while to learn very much about it. It is the hardest bill 
reported to the House to frame. We set out with the idea of bring- 
ing down everything to the very lowest point, and we reduced too 
much atthe start. The gentleman from Missouri on my right { Mr. 
PARKER] and the gentleman from Texas, [Mr. HANcocK ]}—all of us 
indeed—worked to get everything down to the lowest possible notch. 
The result was that we cut some down too low, and among other 
things 

Mr. SPEER. Have you any information now which you had not 
at the time you drew the bill and reported it? 

Mr. LOUGHRIDGE. Let me get through withmy answer. When 
we first took hold of the bill we reduced this number, and [ answer 
the gentleman from Pennsylvania that we have had other informa- 
tion furnished us by delegation after delegation from that country. 

Mr. SPEER. Whatis the present number? 

Mr. LOUGHRIDGE,. Eleven. And,as I have already stated, we 
have brought in from Mexico a new tribe that does not understand 
the language of the others. 

Mr. SPEER. I submit that increasing the number is a change of 
existing law. The existing law provides for eleven. I make that 
point of order on the amendment. 

The CHAIRMAN. The Chair overrules the point of order. Tho 
Chair understands that there is no law about it. The appropriation 
last year provided for eleven interpreters. The appropriation this year 
may provide for more or less, 

Mr. GARFIELD. I desire to say just a word on this matter. The 
policy of the Government is to gather as far as possible all the wan- 
dering tribes of Indiansinto agencies. Itis necessary to have as many 
interpreters as there are different languages. It is almost impossible 
to find one man who can interpret for more than one tribe. And as one 
new tribe has been brought in, namely, the Kickapoos, of Texas, there 
are now twelve different languages, while we have only eleven inter- 

yreters. 





Mr. SPEER. If you have reduced the nuraber of Texas tribes by 
one, | would ask, have you also reduced the number of interpreters in 
Texas ? 

Mr. MILLS. This tribe has come in from Mexico. 

Mr. GARFIELD. Ishould have said Mexico. 

Mr. LOWE. I have listened with the greatest interest to the de- 
bates which have been progressing on this bill in the Committee 
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of the Whole during the last two orthree days. I have learned from 
those debates that the tribes in the Indian Territory are civilized, 
edueated, intelligent citizens who have schools, and newspapers, and 
churches, and preachers, who are competent, it would seem to me to 
end missionaries to the other tribes, instead of demanding mission- 
If that be so, it occurs to me to inquire why it is that we 
need to furnish them with twelve interpreters? I know, as a matter 
of observation, myself, that some half-dozen of these tribes, or at least 
a large proportion of them, talk English. These Cherokees, Seminoles, 
Creeks, Choctaws, Chickasaws, Quapaws, and Sacs and Foxes have 
most of them lived in contact with whites so long that a large 
number of them readily communicate in the English language; and 
it seems to me that the reason that the gentleman who has charge 
of this bill has given is not sufficient for enlarging the number from 
seven to twelve. The reason he has given is, that they have brought 
in one additional tribe from Mexico, the Kickapoo Indians. Accord- 
ing to that statement there is a difference of one tribe, and yet he 
proposes to give an increase over the bill as reported of five inter- 
preters. Now, I can scarcely imagine that five interpreters would be 
required for that one tribe. 

Mr. LOUGHRIDGE, ‘The civilized tribes require interpreters. 

Mr. LOWE. If required for all, there should be some twenty of 
them. If only for the civilized tribes, there should not be more than 
six or eight. So that we have either too many of these interpreters 
or not enough of them. I do not wish to antagonize the motion which 
the gentleman makes to increase the number of interpreters, but it 
seems to me the reason given is not satisfactory. 

Mr. PARKER, of Missouri. I move to amend by striking out the 
last word. 

My friend from Kansas [Mr. Lowr] makes a great mistake here. 
It is true that in the discussion of the last two or three days he 
has heard that there are civilized Indians in the Territory. But my 
friend thinks that a man cannot be civilized unless he speaks the 
English language. Nobody has ever asserted that any or all of these 
tribes can speak the English language. There are many Germans, 
Italians, and Frenchmen who come from the Old World to our country 
who cannot speak our langnage. Yet they are about as highly civ- 
ilized aswe are. But the main necessity for these interpreters is that 
outside of these civilized tribes, so called, in that Territory, there are 
thirteen other tribes, or fourteen with this Kickapoo tribe, recently 
brought in from Mexico. They are the Arapahoes, the Cheyennes, 
the Witchitas, the Wacoes, the Kadies, the Tawacarroes, the Caddoes, 


ares trom us, 


-the Iowas, the Delawares, the Apaches, the Kiowas, and the Coman- 


Ches, 

Now I know my friend will not object to twelve interpreters for all 
those tribes. It is not too large anumber. Of course the Committee 
on Appropriations desired to get along with as few as possible, but 
we found if necessary on investigating all the facts that twelve 
should be allowed. — 

Mr. WARD, of Illinois. Mr. Chairman, I have sought opportunity 
to say a few words upon this bill, and as this is an important amend- 
ment, to strike out the last word, I may as well say them now as at 
any other time. I have made some figures since I came in this even- 
ing which strike meas a little funny. I think it will not be con- 
tended that according to any statistics there are more than one hun- 
dred and thirty-six thousand Indians, and there are one hundred and 
thirty-six interpreters provided for in this bill, which gives one inter- 
preter for every one thousand red-skins. Not counting the civilized 
Indians and the wild Indians who are not under any control, and 
that you have not taken charge of, there are not more than one hun- 
dred and thirty-six thousand. I thought I knew some little about 
Indians, although not a great deal; but I find Ido not know anything 
about them in fact, because I discover from the discussion which has 
taken place here that they are the most peaceful, innocent, quiet, velvet- 
clawed, gentle rascals on the face of the earth, and I am therefore re- 
luctant todo anything to elevate them, which might make them rough, 
violent, savage barbarians, like the border-men who have provoked 
all these wars and troubles on the frontier. 

Sir, I have been shocked at the idea that the only men who have 
been committing wrongs and outrages upon the border have been 
our own white men rather than the red-skins, of whom we have heard 
such glowing descriptions during the last few days. There was 
provided for one hundred and thirty-six interpreters for one hundred 
and thirty-six thousand Indians at the outside, and I do not believe 
there are half that number from what I can gather, at an expense 
of 804,000 for interpreting. It seems to me that we are spending a 
great deal of money for the purpose of taking care of these gentle 
savages, these peaceful, quiet, velvet-clawed gentlemen I have spoken 
of, and elevating them to a possible condition in which they may be- 
come such marauders and murderers as our boys are who go out to 
the West to carry our civilization abroad across the continent. 

One word more, and I am entirely done with the Indian bill. I 
sought this opportunity to enter my protest against the sentimental- 
ity which prevails in regard to these Indians, and to enter my protest 
against the abuse heaped upon the brave men who have borne our 
banner abroad to the frontier Territories of the West, and against 
the charge that they have been responsible for all the Indian wars 
for the last forty years. Sir, I do not believe it. That has not been 
my observation among the Indians. I do not believe it is true or 
just. Of all the thieves I ever saw, of all the men who would pro- 
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voke and create just such rows as these, the Indians that I have seen 
are just the kind. Iam, therefore, disposed to oppose this bill so far 
as it gives so many of these interpreters for the purpose of elevating 
the Indians to civilization and making it possible for them to become 
the raseals they will become when they get civilized, as compared 
with the peaceable, beautiful, Christian condition in which they were 
when they owned this entire continent and roamed over it with no 
man to molest them or make them afraid. 

Sir, I am not going to antagonize further the policy of these gen- 
tlemen, but for one I protest against this pretense that the only men 
who have done wrong in the frontier country in reference to these 
wars which have been going on with the savages and barbarians have 
been the white men. 

Mr. PARKER, of Missouri. 
amendment. 

The question was taken on the amendment; and there were—ayes 
46, noes 31; no quorum voting. 

Mr. SPEER. I must insist on a quorum when we are increasing 
salaries. 

Mr. LOUGHRIDGE. I hope the gentleman will not insist on a quo- 
rum; we can have a vote in the House. 

Mr. GARFIELD. The gentleman can have a vote on the amend- 
ment in the House. 

Mr. SPEER. Not desiring to arrest business this evening, and with 
the assurance that we can have a vote in the House, I withdraw the 
demand for a further count. 

The amendment was agreed to. 

The Clerk read as follows: 

Four for the tribes in Wisconsin, namely, Green Bay, Lac Court Oreilles, Lac 
Flambeau, and La Pointe agencies, at $400 each. 


I withdraw the amendment to the 


Mr. McDILL, of Wisconsin. I move to amend that paragraph by 
striking out the word “four” and inserting the word “five;” and also 
inserting after the words “Green Bay” the word “ Menomonee.” 

I will state briefly the reason for offering that amendment. The 
chairman of the Committee on Appropriations has stated that there 
is a necessity for an interpreter at each agency. The committee in 
preparing this bill have left out the Menomenees, the largest tribe 
of Indians in Wisconsin, and for which, upon page 32 of this bill, 
there is an appropriation of $16,179, as an installment of annuity 
upon $242,686. Besides they have a large amount of property there, 
and there is an absolute necessity that an interpreter should be em- 
ployed for this tribe. In connection with this tribe and located near 
them is a remnant of the old Stockbridge and Munsee Indians; but 
they are so far advanced in civilization and so many of them speak 
the English language that an interpreteris not needed forthem. But 
there is necessity for an interpreter for the Menomonees, a separate 
and distinct tribe from any mentioned in this paragraph. The Green 
Bay Indians are the Oneidas. 

The question was upon the amendment moved by Mr. McDILL, of 
Wisconsin; and upon a division—ayes 26, noes 46—it was not agreed 
to. 

The Clerk read the following : 

Three for the tribes in Minnesota, namely, Chippewa agency and Red Lake and 
Pillager and Lake Winnebagoshish special agencies, at $400 each. 

Mr. DUNNELL. I will not move an amendment, but I would ask 
the chairman of the Committee on Indian Affairs [Mr. AVERILL] if 
this paragraph is all right? 

Mr. AVERILL. My only answer is that I am perfectly ignorant 
personally in regard to the necessity for interpreters in Minnesota, 
but am satisfied they are necessary. 

Mr. DUNNELL. It has been suggested to me that there are more 
interpreters provided for here than are needed. 

Mr. WARD, of Illinois. Is that possible? 

Mr. LOUGHRIDGE. If the gentleman from Minnesota [Mr. Dun- 
NELL] desires to have this paragraph stricken out—— 

Mr. DUNNELL. I donot move any amendment. 

Mr. SPEER. Does the gentleman say there are more interpreters 
provided for in this paragraph than are needed ? 

Mr. DUNNELL. I have been told so. 

Mr. SPEER. Is not this in the gentleman’s own State? 

Mr. DUNNELL. It is. 

Mr. SPEER. I move to strike out “three” and insert “ two.” 

Mr. PARKER, of Missouri. The department estimated for five in- 
terpreters, the number they have heretofore had. We have, after an 
investigation, cut down the number to three ; and I think there should 
be three there. 

Mr. SPEER. I ask the gentleman from Minnesota [Mr. DUNNELL] 
to inform the committee of the exact truth in the case. 

Mr. DUNNELL. I have no information at all in relation to it. 

Mr. SPEER. I thought the gentleman had information, as it was 
in his own State. 

Mr. DUNNELL. I have not. 

Mr. SPEER. I withdraw the amendment. 

The Clerk read the following: 

Three for the tribes in Michigan, namely, Mackinac agency. 

Mr. STONE. What are these agents to be paid? There is no sum 
mentioned. 


Mr. LOUGHRIDGE. It should be $400 each. 


Mr. STONE. I move to insert the words “at $400 cach.” 
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Mr. SPEER. Why do you want three interpreters at one agency? 

Mr. LOUGHRIDGE. There are three tribes of Indians at that one 
agency, speaking different languages; different bands, not exactly 
tribes. 

The amendment was agreed to. 

The Clerk read the following: 

For transportation of goods, $4,000: Provided, That the foregoing stated appro- 
priations for the Apaches, Kiowas, and Comanches shall be expended only in behalf 
of those Indians who go and remain upon reservations and refrain from hostilities. 

Mr. WARD, of Tlinois. Will the gentleman in charge of this bill 
inform us what portion of these Apaches, Kiowas, and Comanches, 
about whom I have some tender recollections 

A MemMBER. Tender about the head? 

Mr. WARD, of Illinois. What portion have gone on the reservation? 

Mr. LOUGHRIDGE. I understand that fifty-four hundred and 
ninety have gone on the reservation. 

Mr. MILLS. I move to amend the paragraph just read by adding 
the following: 

And provided further, That said appropriations shall not be paid to said Kiowasor 
Comanches until said tribes shall arrest and deliver Satanta and Big Tree to the 
governor of Texas, to be confined in the penitentiary of said State according to the 
sentence of the district court of Jack County, Texas, for murder; or in lieu of said 


chiefs five other murderers or marauders belonging to said tribe and who have been 
committing like depredations on the frontiers of Texas. 





It will be remembered by members of this committee that in 1869 the 
General of the Army of the United States, General Sherman, made his 
roundsof Texas posts inspecting the military condition of that frontier, 
on account of reports being brought to Army headquarters of the 
depredations of the savages. As he was approaching Fort Richard- 
son, and was a few miles from the fort, a hundred armed Comanches 
and Kiowas attacked his train, killed sevenof his twelve drivers, who 
had been soldiers in General Sherman’s Army in the last great civil 
strife of ours. One of the seven who was wounded was lashed to the 
wheels of one of the wagons and burned to acinder by these savages. 

Mr. WARD, of Illinois. Is not that a mistake? Was it not white 
men who did that? 

Mr. MILLS. No; they were Indians. I have General Sherman’s 
testimony to rely upon. The drivers were all white men, not citizens 
of Texas, but in the employ of the United States, driving the teams 
hauling the transportation of General Sherman. He sent out the 
commanding officer from the fort, and one of the five who eseaped 
came in and reported the facts, and the officer who visited the scene 
of the massacre verified them. 

He went on to Fort Sill, and these Indians came into the Fort Sill 
reservation while he was there. He arrested Satanta and Big Tree 
and Satank, and attempted to arrest the fourth man, who was, how- 
ever, killed, refusing to be arrested. Satank attempted to make his 
escape after he was arrested, and was killed. In the presence of the 
General of the Army of the United States these two Indians detiantly 
claimed the honor of that victory, and said that if any other Indian 
dared to claim the glory that clustered around that achievement he 
was a liar. This was said in the presence of the Indian agent—the 
Christian peace-maker. General Sherman asked him what he now 
proposed to do with his peace policy, and Mr. Tatem told him: “These 
Indians are unruly, and I cannot do anything with them; I turn them 
over to you, to do with them as you please.” 

This is General Sherman’s testimony taken before the Committee on 
Military Affairs. General Sherman then sent these two Indian chiefs 
to Jacksborough, to be tried by the civil authorities of Texas for 
murder. They plead guilty, according to my understanding, because 
they were confronted with a cloud of witnesses; and they were sen- 
tenced to be executed. The governor of the State, however, com- 
muted their punishment to continement in the penitentiary, instead 
of having them hanged. As soon as this was done, the peace com- 
mission—the advocates of the peace policy who have never taken any 
interest in the protection of the people of Texas against these maraud- 
ers and savages who have made that frontier red with the blood of 
our innocent women and children—commenced their efforts to get 
these two Indian chiefs out of the penitentiary of Texas and to bring 
them to their reservations, where they could again enter upon the 
war-path. They induced the governor of Texas to bring these two 
chiefs to the Fort Sill reservation. The Indian Commissioner, Mr. 
E. P. Smith, met Governor Davis there with these two chiefs. When 
Governor Davis offered to stipulate with the Kiowas and Comanches 
that he would turn loose their chiefs to them, provided they would 
agree to be peaceful and not maraud upon Texas, and would sur- 
render some of their maranders and murderers to be punished, they 
scouted the idea; they defied him to his teeth; they defied the au- 
thority of the Government of the United States and would make no 
terms at all. They said they wanted their chiefs, but they would 
make no terms. The Indian Commissioner, Mr. Smith, did, however, 
make a treaty with the governor of Texas. He agreed that if Gov- 
ernor Davis would surrender those two prisoners to that tribe he would 
stipulate that the Government should protect the people of Texas 
against further incursions of these savages, and, in addition, that five 
of these marauders should be arrested in lieu of their chiefs, and turned 
over to the governor to be punished ; and that in case this treaty was 
not carried out in good faith Satanta and Big Tree should be rear- 
rested and surrendered to the governor of Texas. 

{Here the hammer fell. } 


I ask for a few minutes more time; I do not often trouble the 
Honse. 


Several MEMBERS. Let us vote, 

Mr. WARD, of Illinois, obtained the floor and said: I 
amend the amendment by striking out the last word. 
time to the gentleman from Texas, [Mr. MILLS. } 

Mr. MILLS. Iam very much obliged to the gentleman. 

Now, sir, there is a regular treaty signed by Mr. Commissioner 
Smith and by Edmund J. Davis, governor of Texas, with these stip- 
ulations: that if the Government of the United States refuses to 
carry out the obligations of that treaty, both parties shall be put in 
statu quo, and that these two savages shall be remanded to the peni- 
tentiary of Texas, to the keeping of the governor. Why was such a 
stipulation made? Not that Governor Davis or our people have any 
cruel feeling toward the Indians. 

Mr. LOUGHRIDGE. I want to understand from the gentleman 
what treaty it is he wants carried out. 

Mr. MILLS. Itis thetreaty signed in October, 1873—the agreement 
signed by Mr. Smith, the Commissioner of Indian Affairs, and Edmund 
J. Davis, governorof Texas; andthe chairman of the committee ought 
to be posted in this matter. The article is in writing in the Indian 
Bureau, and the gentleman can see it by going there. Iwent to Mr. 
Smith and asked him whether he intended to carry out that treaty 
in good faith, whether he intended to redeem the plighted faith of 
the Government to the governor of Texas. He said he could not do 
that; that when he talked about arresting Indians and turning them 
over to be punished, there was an outside pressure upon him that he 
could not resist; that therefore he could not carry out the treaty. 
[then asked whether he intended to rearrest these two chiefs and 
surrender them to the governor of Texas, as he was pledged by that 
treaty to do. He replied, “No.” 

Now, gentlemen, we in Texas have no cruel feelings toward the In- 
dians. There is no man there who wants to butcher Indians just for 
the love of the thing. We have no revenge to gratify. But while 
those chiefs were in confinement in our penitentiary, their tribes felt 
there was a power that could hold them responsible for their crimes ; 
and then we had some feeling of protection. But when, although 
the Indians defied the Government to its teeth, their chiefs were 
turned loose to them in response to their bravado, they felt that the 
Government of the United States had no power to coerce them, and 
that the government of Texas was no government at all. Those 
chiefs had not been turned loose one revolving moon before they came 
down upon the frontiers of Texas, and with torch and scalping-knife 
left desolation in their path. 

General Sherman tells you what the “peace policy” has done on the 
frontier of Texas; that under such a policy the line of peaceful set- 
tlement has been driven back one hundred miles. What we want is 
to have thése chiefs given back to the government of Texas, not that 
we want to keep them for life in prison, but that we may enter into 
convention, if possible, to compel these savages to leave our people 
on the frontier unmolested, and to make them feel there is a power 
which can hold them responsible for their crimes. 

It is perfect nonsense, Mr. Chairman, to talk about governing any- 
body by moral suasion. There has to be an element of force in all gov- 
ernments, It is idle to say this shall be the law or that shall be the 
law, without saying at the same time this shall be the consequence 
if you violate the law. Not the severity either, but the certainty, of 
punishment is what deters evil-doers from committing crimes. 

That is the reason I ask this appropriation shall be withheld from 
these savages until they are made to feel that the strong arm of the 
Government of the United States will put these chiefs back into the 
keeping of the government of Texas, so they may be held there until 
they shall enter into terms of peace and show a firm intention to keep 
them with our people. 

Mr. SHANKS. Now, Mr. Chairman, the gentleman complains of 
the peace policy of the Government, and says the strong arm of the 
Government ought to be raised to protect the people of Texas against 
these Indians. I ask, in all good faith, when there has been a time 
during the existence of the peace policy under this Administra- 
tion when the Army has not been ready and active to put down 
marauding and raiding everywhere? What has weakened the power 
of the Army by saying we shall do justice to the Indians? What has 
weakened the power of the Army? Why is not that Army as pow- 
erful to-day? Was it not brought against the Modocs? Was it not 
brought against the Indians of Arizona? Is not the very Army he is 
now calling for down at Fort Sill? Are they tied down by any peace 
policy? Does not the President direct and the Secretary urge all 
these Indians shall be put down by the power of the Army? I bid 
defiance now and here to any man living on God’s green earth who 
can bring a word from the Secretary of the Interior or the President, 
in any speech, in any writing, in any statement, by which they have 
vithheld the Army from the protection to the full power of that Army 
against Indian invasion and depredation. 

Mr. MILLS. Will the gentieman allow me to interrupt him? 

Mr. SHANKS. I will. 

Mr. MILLS. IL agree with the gentleman, the Army are always on 
the alert whenever they get information. They have always been 
30 in our State and always earnest in the protection of onr people. 
(bout the balance of the Indians I have nothing to say, but about the 
Indiaus on the froutier of Texas Ido know. The gentleman knows, 
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too, that the troops there are stationed in the heart of the reservation. 
The Indians have a right to go as far south as the Red River. Of 
course When they go into Texas the first the troops know about the 
Indians committing depredations is when the alarm is given by the 
people. By that time they have returned and you cannot catch them 
until they have got back upon the reservation. The gentleman well 
knows when they do get back upon the reservation the jurisdiction 
of the Army ceases, 

Mr. SHANKS. That is all right; but he attacks the peace policy. 
General Sherman has said that he would put his lines far enough 
south to protect the frontiers. We have assisted in passing through 
this House a proposition to establish a telegraph line so as to protect 
the people of Texas by giving them every means to get the earliest 
information to the Army in order to protect the people against the 
Indians. General Sherman was before our committee. 

Mr. COBB, of Kansas. Let me ask the gentleman a question. He 
has referred to the convention entered into by Mr. Smith, Commis- 
sioner of Indian Affairs, a bigh official in this Government, on the one 
side, and Governor Davis, of the State of Texas, on the other, contract- 
ing in behalf of the Government of the United States to return these 
Indian chiefs, under certain conditions, to the custody of the anthor- 
ilies in that State. Let me ask the gentleman whether this Govern- 
ment ought not to enforce that convention whereby Satanta and Big 
Tree should be surrendered up? 

Mr. SHANKS. Where have they violated that convention? Show 
me @ violation and I will answer your question. 

Mr. MILLS. I will give you a violation of it. General Sherman 
in his testimony has already told you the Kiowas and Comanches 
have gone from their reservation since we have been in session here 
and butchered twenty-four of our citizens. Captain Hudson followed 
them and killed some eight or ten of them and drove the rest back 
to the reservation. Lone Wolf, a Kiowa chief, went into mourning 
because of the killing of his son, and, having sworn eternal enmity 
to the people of that frontier, is now upon the war-path. 

Mr. SHANKS. Yes, Mr. Chairman, and there is an agreement by 
every one of us and every citizen of this country that we will obey 
the law; and if we violate that law it is no fault of the law. Now,I 
want to say tothe committee that these men, Satanta and Big Tree, 
have faithfully lived up to their agreement, and have gone personally 
to bring back their men—their young men who have been led astray 
by whites who have been dealing in cattle and inducing the Indians 
to commit acts of violence and to steal cattle, which they get from 
them and sell to the Government. Satanta and Big Tree are as faith- 
fully doing their duty tothe Government as any men in the country. 
They have not violated their contract, but have been using every 
eifort to being back their people who have been led astray by white men. 

Mr. COBB, of Kansas. Will the gentleman answer me this question: 
Is it not the duty of the Government to enforce that convention 
between Mr. Smith and Governor Dayis? 

| Here the hammer fell. 

Mr. WARD, of Iilinois. I withdraw my amendment. 

Mr. SHANKS. 1 renew it for the purpose of answering the ques- 
tion put to me by the gentleman from Kansas. The gentleman asks 
me why the Government does not enforce- 

Mr. COBB, of Kansas. No, I asked the gentleman from Indiana, 
knowing his acquaintance with Indian affairs and respecting his 
judgment, to state to the committee if it was not the duty, the moral 
duty of the Government of the United States to enforce that conven- 
tion and to see that it is carried out. 

Mr. SHANKS. I said that unless it was violated it was not neces- 
sary to talk of its enforcement. And when I asked when it was 
violated gentleinen referred me to another gentleman, and that gen- 
tleman told me that the Indians killed twenty-four of his people. 
Then I put the question, Why should you attack the peace policy? 
What has that to do with it? How does it weaken the power of the 
Government to enforee that agreement? When Indians come and 
murder twenty-four people in violation of law the Government can 
only punish those persons who commit that offense. I am in favor 
of punishing them. But to punish Indians whe killed twenty-four 
people is one thing, and to denounce the peace policy is quite a differ- 
ent thing. 

Mr. MILLS. I will state to the gentleman that an agreement is 
violated by its absolute non-enforcement. One part of the agreement 
was that five of the marauders were to be surrendered to the governor 
to be punished, and then absolute peace ancl protection to the people 
were to be guaranteed by the Government of the United States. 

Mr. SHANKS, If five innocent men are to be surrendered because 
two men have done mischief, I trust in God that any agreement that 
requires such a thing as that will not be enforced. 

Mr. MILLS. They were marauders and murderers who are to be 
surrendered, 

[ wish to modify my amendment by striking out all after the words 
which provide for the surrender to the governor of Texas. 

Mr. PARKER, of Missouri. I would suggest to the gentleman from 
Texas [Mr, MUILLs] that while his idea may be proper enough, I do 
not see how it can be carried out as a provision attached to this ap- 
propriation bill. Here is an old Indian treaty that gives certain annu- 
ities to those tribes of Indians, and now the gentleman undertakes 
to make these annuities to all these tribes conditional on what has 
nothing in the world to do with the treaty, 





Mr. MILLS. The Indian treaties with nearly every tribe require 
it to answer for depredations committed by that tribe in deductions 
from its annuities. 

Mr. GARFIELD. I hope we will now have a vote. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Texas, [Mr. Mitits.] The Clerk will read the amend- 
ment as modified. 

The Clerk read as follows: 

Add to the paragraph these words: 

And provided further, That none of said appropriation shall be paid to said Kio- 


was or Comanches till said tribes shall arrest and deliver Satanta and Big Tree to 
the governor of Texas. 


The question being taken on the amendment, there were ayes 41, 
noes not counted. 


So the amendment was not agreed to. 

Mr. BECK. I offer the following amendment: 

Add to the paragraph these words: 

Provided, That the several appropriations herein made for teachers, millers, 
blacksmiths, carpenters, physicians, and other persons, and for various articles pro- 
vided for by treaty stipulations, may be diverted to other uses for the benefit of the 
various Indian tribes, within the discretion of the President, and with the consent 
of the said tribes, expressed in the usual manner; and that he cause report to be 
made to Congress at its next session thereafter of his action under this provision, 

Mr. GARFIELD. I would suggest to the gentleman from Ken- 
tucky that he wait, before offering this proviso, until we get nearer 
through with the bill, so that it may have a wider application. 

Mr. BECK. I will state the reason why I wish this proviso put 
in here, and perhaps after I have made that statement I may with- 
draw the amendment for the present. This is one of those so-called 
treaties which is not a treaty and cannot be a treaty, and which Con- 
gress ought not to appropriate any money to carry out. 

I read to-day from the report of the Commissioner of Indian Affairs 
of last year, General Walker, and from the report of the Commissioner 
of this year, Mr. Smith; both of these gentlemenshowing conclusively 
that these Kiowas, Comanches, and Apaches were not only making 
war upon the people of Texas, but that they weredefying the author- 
ity of the United States, and each of them calling upon Congress to 
take such steps as may be necessary to punish them for their viola- 
tion of law. And yet in the face of the reports of these Commis- 
sioners this House is called upon to appropriate large sums of money 
for carpenters, blacksmiths, millers, engineers, physicians, and 
teachers. 

The CHAIRMAN. Does the gentleman from Kentucky offer an 
amendment ? 

Mr. BECK. I offer the proviso which has been read. I may with- 
draw it, but I am speaking to it now. This a fair specimen, and 
perhaps the best that we can find, of enormous sums of money being 
expended every year under the pretense of carrying out treaties. 
This House has refused time and again, even in the absence of the 
information we now have from the commissioners, to recognize these 
treaties. The House even went so far on one occasion as to put a 
gross sum into the hands of the President rather than recognize them. 
They are in no sense treaties. They originated under an act of Con- 
gress which required report to be made to Congress, and no gentleman 
here will say that that report ever was made to Congress in accord- 
ance with the act. And now we are called upon to appropriate the 
money of the people, when we know there are neither millers, engi- 
neers, blacksmiths, farmers, nor any other of these persons who are 
provided for. Sir, 1 am willing to give those Indians who are peace- 
able all the money that the committee propose to appropriate ; but I 
want to put it into the hands of the President to use for their benefit, 
and not to have it squandered in employing supernumeraries who 
have no connection with the tribes and cannot reach them or do them 
any good. 

Now, that is the reason why I want this proviso put in this bill. 
It is not that I wish to deprive these people of any right they may 
have to the money; but I want the money to be used in a proper way. 
If, however, the chairman of the Committee on Appropriations thinks 
it better that we should put in a general provision at the end of the 
bill, requiring a detailed account of what is done with the money 
and showing us what is necessary and what is not necessary, I am 
willing to defer the amendment until then. What I want is to get 
clear of the binding effect of the so-called treaties. If any gentleman 
thinks this is a treaty that ought to be carried out, I want him to 
give his reasons for it. Sir, I do not think it is. 

Mr. GARFIELD. I suggest to the gentleman that he withdraw 
his amendment until we get near to the end of the bill. I think that 
a provision like this might be safely made. 

Mr. LOUGHRIDGE. I do not think there will be any objection to 
the amendment. 

Mr. BECK. Very well; I will withdraw it for the present. 

The Clerk read as follows: 


ARAPAHOES, CHEYENNES, APACHES, KIOWAS, COMANCHES, AND WICHITAS. 
For subsistence of the Arapahoe, Cheyenne, Apache, Kiowa, Comanche, and 
Wichita Indians, (and transportation of the same,) who have been collected upon 
the reservations set apart for their use and oceupation, $200,000: Provided, That this 


appropriation shall be expended only on behalf of those Indians who go and remain 
upon said reservations and refrain from hostilities. 


Mr. LOUGHRIDGE. I move toamend that paragraph by inserting 
after the words “ two hundred” the word “ fifty,” so as to increase the 
appropriation to $250,000, 
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The estimate of the department was for $300,000. We cut it down 
somewhat hastily, and I am satisfied that these Indians cannot be 
subsisted on less than $250,000, I presume there will be no objection 
to the amendment. 

Mr. STORM. Lhope the gentleman will explain the necessity for it. 

Mr. LOUGHRIDGE. I think that every gentleman, and especially 
the gentleman from Texas, will agree with me that there is no part 
of our whole Indian service of so much importance as this. These 
are the most dangerous of our Indians, except the wild Sioux. We 
keep them on the reservations, and tell them that if they go off of 
them we will shoot them down. The soldiers have a right to shoot 
them down if they leave their reservations. Now, we must feed them; 
we cannot imprison men and then starve them to death. There are 
twelve thousand five hundred of these wild Indians. 

Mr. SPEER. What was the appropriation for them last year? 

Mr. LOUGHRIDGE. Last year they used $300,000, and the estimate 
this year was for $300,000. We cut it down to $200,000, and we are 
sutistied now that $250,000 is little enough. 

Mr. HANCOCK. I will merely add to what has been said by the 
gentleman from Iowa, that there are estimated to be twelve thousand 
five hundred Indians in these associated bands. ‘The amount appro- 
priated, if the amendment shall be adopted, will be only $250,000 for 
the purpose of feeding and providing for that number of Indians. 
That would be less than twenty dollars a head. I thought myself that 
the amount ought not to be less than the estimate,$300,000, The com- 
mittee in the first place cut it down to $200,000, but they subse- 
quently agreed to increase the amount to $250,000, in which I concur. 

The question was taken on the amendment; and ona division there 
were—ayes 53, noes 4; no quorum voting. 

Mr. STORM. I call for tellers. 

Mr. GARFIELD. You can have a vote on the amendment in the 
Tlouse. 

Mr. STORM. I insist on a quorum here. 

Tellers were ordered; and Mr. Storm and Mr. LOUGHRIDGE were 
appointed, 

‘The committee divided; and the tellers reported—ayes 76, noes 26 ; 
no quorum voting. 

The CHAIRMAN. Is a further count insisted upon ? 

Mr. STORM. I insist on it. LI object to voting away $50,000 with- 
out a quorum. 

Mr. LOUGHRIDGE. Well, if the gentleman insists upon it there 
is nothing for us to do but to rise. 

Mr. GARFIELD. I suggest that the amendment be withdrawn, 
with the understanding that it will be offered again in the House or 
that by unanimous consent it be passed over for the present, and 
voted on at some other time. 

The CHAIRMAN. Is there objection to the. proposition of the gen- 
tleman from Ohio? 

Mr. STORM. I object. 

The Clerk proceeded to call the roll; after which 

Mr. DAWEs took the chair as Speaker pro tempore, and Mr. POLAND 
reported that the Committee of the Whole having had under con- 
sideration the Indian appropriation bill, found itself without a quo- 
rum; the roll was called, and one hundred and twenty-one members, 
not a quorum, answered to their names, and the list of absentees were 
reported by him to the House. 

Mr. GARFIELD. [ask that the list of absentees be called. 

Mr. HARRIS, of Georgia. I desire to state that Mr. LaMar is ab- 
sent on account of illness. 

Mr. HALE, of New York. I movethat the House now adjourn. 

Mr. GARFIELD. I ask the gentleman to allow the list of absentees 
to be called. 

Mr. HALE, of New York. I have no objection to that, and will 
withdraw the motion to adjourn. 

Mr. SAYLER, of Ohio. I have been requested by Mr. WADDELL to 
state that he is absent by reason of sickness. 

Mr. SPEER. I renew the motion to adjourn. 

The pom was not agreed to; upon a division, ayes 28, noes not 
counted, 


On the call of the roll, the following members failed to respond to 
their names: 


Messrs. Albert, Archer, Arthur, Atkins, Barnum, Barry, Bass, Berry, Bland, 
Bradley, Bright, Brown, Benjamin F. Butler, Cessna, Amos Clark, jr., Freeman 
Clarke, Clinton L. Cobb, Comingo, Cotton, Cox, Creamer, Crocker, Crooke, Cross- 
land, Crutchfield, Darrall, Davis, De Witt, Duell, Eames, Eden, Eldredge, Farwell, 
Freeman, Gooch, Hagans, Hamilton, Harmer, Hathorn, Havens, Hays, Gerry W. 
Hazelton, Hereford, Herndon, Hersey, George F. Hoar, Hodges, Holman, Hooper, 
Hoskins, Houghton, Howe, Hunter, Hunten, Hynes, Jewett, Kellogg, Kendall, kKill- 
inger, Lamar, Lamison, Lamport, Lansing, Leach, Lewis, Lofland, Lowndes, Magee, 
Maynard, McCrary, James W. McDill, MacDougal, McJunkin, MeLean, MeNulta, 
Mellish, Mitchell, Monroe, Moore, Neal, Negley, Nesmith, Niles, Nunn, O’Brien, 
Orth, Packard, Hosea W. Parker, Parsons, Pelham, Perry, Phelps, Pierce, Pike, 
James H. Platt, jr., Thomas C. Platt, Potter, Pratt, Rainey, Randall, Ransier, Rapier, 
Ray, Read, Richmond, Robbins, William R. Roberts, James C. Robinson, James 
W. Rebinson, Rusk, John G. Schumaker, Scofield, Henry J. Scudder, Sessions, 
Sheats, Sherwood, Lazarus D. Shoemaker, Sloan, Sloss, Small, Smart, A. Herr 
Smith, George L. Smith, H. Boardman Smith, J. Ambler Smith, William A. Smith, 
Snyder, Sprague, Stanard, Standiford, Stevens, St. John, Stowell, Strawbridge, 
Swann, Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, Todd, Town 
send, Tremain, Tyner, Waddell, Wallace, Walls, Marcus L. Ward, Wells, Whee- 
ler, White, Whitehead, Whitehouse, Whiteley, Wilber, George Willard, Willie, 
Wilshire, Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, Wood, Woodworth, 
John D. Young, and Pierce M. B. Young—164. 


The SPEAKER pro tempore. Upon this call one hundred and 


twenty-six members have answered to their names; not a quorum. 
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Mr. HALE, of New York. My colleague, Mr. WHEELER, has been 
present this evening, but was compelled to leave the Hall on account 
of illness. 

Mr. GARFIELD. In view of the fact that from one hundred and 
sixty to one hundred and seventy members are absent, I move that 
the House now adjourn. 

The motion was agreed to; and accordingly (at ten o’clock and five 
minutes p.m.) the House adjourned. 





PETITIONS, ETC, 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BLAND: The petition of citizens of Missouri, for a post-route 
from Hartville, Wright County, Missouri, to Salem, Fulton County, 
Arkansas, to the Committee on the Post-Office and Post-Roads, 

By Mr. BROMBERG: The memorial of the Board of Trade of Mo- 
bile, Alabama, in favor of extending Government aid to the Texas 
Pacific Railway, to the Committee on Railways and Canals. 

By Mr. CHIPMAN: The petition of James Selden, of Newburgh, 
New York, for relief, to the Committee on War Claims. 

By Mr. CURTIS: The petitions of citizens of Boston, New York, 
Philadelphia, Saint Louis, Chicago, Cincinnati, Covington, Louisville, 
and Pittsburgh, for the passage of a law authorizing and requiring the 
Secretary of the Treasury, in the manufacture of future Government 
issues, to conform to the plan recommended by the Joint Select Com- 
mittee on Retrenchment, March 3, 1869, to the Committee on Banking 
and Currency. 

By Mr. DEWITT: The petition of the Second Methodist Episcopal 
church of Kingston, Ulster County, New York, fora commission of in- 
quiry concerning the alcoholic liquor traflic, to the Committee on the 
Judiciary. 

By Mr. DONNAN: The petition of citizens of Hanover, Iowa, for a 
post-route from Hanover to Washington Prairie, lowa, to the Commit- 
tee on the Post-Oflice and Post-Roads. 

By Mr. DUNNELL: Papers relating to the claim of Armistead Bur- 
well, of Vicksburgh, Mississippi, to the Committee on War Claims. 

By Mr. FIELD: The memorial of D. M. Richardson, of Detroit, 
Michigan, and others, relative to defining a gross of matches and pro- 
viding uniform packages, to the Committee on Manufactures. 

By Mr. HATCHER: Petitions from citizens of Stoddard, Lron, Rey- 
nolds, and other counties in Missouri, for additional post-routes in 
Missouri, to the Committee on the Post-Oftice and Post-Roads. 

Also, a paper for the establishment of additional post-roads in Mis- 
souri, to the Committee on the Post-Office and Post-Roads, 

By Mr. LUTTRELL: A paper for the establishment of a post-route 
from Knoxville to Reed’s Mines, in California, to the Committee on 
the Post-Office and Post Roads. 

Also, a paper for the establishment of a post-route from Capay to 
Oat Valley, in Yolo County, California, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. LYNCH: The petition of Michel Cantoni, for compensation 
for goods taken by the United States troops in August, 1802, to she 
Committee on War Clairns. 

By Mr. MAYNARD: The petition of citizens of the District of 
Columbia, for the establishment of postal savings depositories, to the 
Committee on Banking and Currency. 

By Mr. NEAL: The petition of 8. V. Wright, of Ohio, for relief, to 
the Committee on Claims. 

By Mr. RANDALL: The petition of sundry citizens of Philadel- 
phia, asking that a pension be granted to Mrs. E. M. Bonsall, to the 
Cominittee on Invalid Pensions. 

By Mr. SAYLER, of Ohio: The petition of Isaac L. Jackson, of the 
District of Columbia, for relief, to the Committee on Printing. 

By Mr. SMITH, of Virginia: The petition of B. Chrisman, W. W. 
Williams, and others, of Rockingham County, Virginia, for the estab- 
lishment of an army and naval hospital at Messanetta Springs, Vir- 
ginia, to the Committee on Ways and Means. 

By Mr. SENER: The petition of Wat H. Tyler, of Westmoreland 
County, Virginia, for compensation for property taken by United 
States troops in April, 1665, to the Committee on War Claims. 

Also, the petition of G. W. Daniels, of Middlesex County, Virginia, 
late a pilot in the service of the United States, for compensation for 
sloop Faithful, burned by the United States flotilla in the Rappa- 
hannock River in April, 1862, to the Committee on War Claims. 

Also, the petition of sundry owners and masters of vessels, and 
others, for the establishment of a light-house off the end of Damerou’s 
Marsh, on the coast of Virginia, in Chesapeake Bay, to the Committee 
on Commerce. 

By Mr. SHOEMAKER, of Pennsylvania: The petitions of bankers, 
merchants, and others, of Boston, New York, Philadelphia, Chicago, 
Cincinnati, Covington, Louisville, and Pittsburgh, for the passage of 
a law authorizing and requiring the Secretary of the Treasury, in the 
manufacture of all Government issues hereafter to he made, to con- 
form to the plan recommended by the Joint Select Committee on Re- 
trenchment, under date of March 3, 1669, to the Committee on Bauk- 
ing and Currency. 

By Mr. SMITH, of Ohio: The: petition of druggists of Hamilton 
Cornty, Ohio, for certain modifications of the internal revenue laws, 
to the Committee on Ways and Means. 
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By Mr. STORM: The petition of bankers, merchants, and others, of 
New York City, for the passage of a law authorizing and requiring 


the Secretary of the Treasury, in the manufacture of all Government 


issucs hereafter to be made, to conform to the plan recommended by 
the Joint Select Committee on Retrenchment, under date of March 3, 


1569, to the Committee on Banking and Currency. 


Also, the petition of bankers, merchants, and others, of Boston, of 


similar import, to the same committee. 
Also, the petition of bankers, merchants, and others, of Philadel- 
phia, of similar import, to the same committee. p 
Also, the petition of bankers, merchants, and others, of Saint Louis, 
of similar import, to the same committee. 


Also, the petition of bankers, merchants, and others, of Chicago, of 


similar import, to the same committee. 

Also the petition of bankers, merchants, and others, of Cincinnati, 
Covington, Louisville, and Pittsburgh, of similar import, to the same 
committee. 

By Mr. WHITEHEAD: Papers in the case of the heirs of William 
A. Graham, to the Committee on Patents. 

By Mr. WILLIAMS, of Michigan: The petition of Robert Craw- 
ford, a soldier in the war of 1812, for a pension, to the Committee on 
Revolutionary Pensions and War of 1812. 

By Mr. WOOD: The petition of bankers, merchants, and others, of 

joston, New York, Chicago, Saint Louis, Cincinnati, Covington, 
Louisville, and Pittsburgh, for the passage of a law authorizing and 
requiring the Secretary of the Treasury, in the manufacture of 
future Government issues, to conform to the plan recommended by 
the Joint Select Committee on Retrenchment, March 3, 1869, to the 
Committee on Banking and Currency. 


TLOUSE OF REPRESENTATIVES. 
SATURDAY, May 2, 1874. 


The House met at twelve o’clock m. 
J. G. BurLer, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


PERSONAL EXPLANATION. 
Mr. HAWLEY, of Illinois. I call for the regular order of business. 
Mr. LUTTRELL. I rise to a question of privilege and ask the in- 
dulgence of the House 
The SPEAKER. The gentleman will state the question of privi- 
lege. 


Mr. LUTTRELL. 





I rise to a personal explanation. 

The SPEAKER, That is not a question of privilege. 

Mr. LUTTRELL. I ask consent to make a personal explanation. 
Mr. HAWLEY, of Illinois. For how long? 


Mr. LUTTRELL. Not to exceed from three to five minutes. 
Mr. COBB, of Kansas. I object. 


Mr. LUTTRELL. I hope the gentleman will withdraw that objec- 
tion. 


Mr. COBB, of Kansas. I will not. 


Mr. LUTTRELL. I have been misrepresented, and I ask the in- 
dulgence of the House to make a personal explanation. I have 
endeavored to treat every member of the House courteously, and 
only ask, in justice to myself and the constituents I represent, that 
I may be heard a moment. 

Mr. COBB, of Kansas. I cannot withdraw my objection. 

Mr. LUTTRELL. Then I take this occasion to say, the man who 
perpetrated the article in a morning paper is the author of a base 
falsehood, and I am responsible for this assertion. 

SURVEYS OF PUBLIC LANDS. 

The SPEAKER laid before the House the following message from 

the President of the United States: 


To the louse of Representatives: 


In pursuance of the resolution of the House of Representatives of the 15th instant, 
requesting to be informed “what geographical and geological surveys under differ- 
ent Departments and branches of the Government are operating in the same and con- 
tiguous areas of territory west of the Mississippi River, and whether it be not prac- 
ticablo to consolidate them under one Department or to define the geographical limits 
to be embraced by each,” I have the honor to transmit herewith the views of the 
officers of the War and Interior Departments on the subjects named in the said res- 
olution, and invite attention thereto. 

W here surveys are made with the view of sectionizing the public lands, prepara- 
tory to opening them for settlement or entry, there is no question but such surveys, 
and all work connected therewith, should be under the direct control of the Inte- 
rior Department, or the Commissioner of the General Land Office, subject to the 
supervision of the Secretary of the Interior. But, where the object is to complete 
the map of the country; to determine the geographical, astronomical, geodetic, 
topographic, hydrographic, meteorological, geological, and mineralogical features of 
the country; in other words, to collect full information of the unexplored or but 
partially known portions of the country—it seems to me a matter of no importance 
as to which Department of the Government should have control of the work. The 
contitions which should control this subject are, in my judgment, first, which De- 


partment is prepared to do the work best; second, which can do it the most expe- 
ditiously and economically. 


As the country to be aon is occupied in great part by uncivilized Indians, all 
parties engaged in the work at hand must be supplied with escorts from the Army, 
thus placing a large portion of the expense upon the War Department; and as the 
Engineer Corps of the Army is composed of scientific gentlemen, educated and 
practiced for just the kind of work to be done, and as they are under pay whether 





employed in this work or not, it would seem that the second condition named would 
be more fully complied with by employing them todo the work. There is but little 


doubt that they will accomplish it as promptly and as well, and much more econom- 
ically. 
U. S. GRANT. 
EXECUTIVE MANSION, 

Washington, April 30, 1874. 


Mr. GARFIELD. I think that should be referred to the Commit- 
tee on Appropriations. 

Mr. DUNNELL. It should go to the Committee on the Public 
Lands. 

Mr. GARFIELD. I have no care about the matter, but it involves 
appropriations. 

Mr. DUNNELL. The subject has been under the control of the 
Committee on the Public Lands. 

Mr. CLYMER. What is it? 

Mr. GARFIELD. It is a matter relative to surveys. 


Mr. CLYMER. That ought to go to the Committee on the Public 
Lands. 


Mr. GARFIELD. 

The SPEAKER. 
Public Lands. 

Accordingly the message, with the accompanying documents, was 


referred to the Committee on the Public Lands, and ordered to be 
printed. 


I do not care where it goes. 
It had better go first to the Committee on the 


SANTA FE LAND CLAIMS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a report of the surveyor-general of 
New Mexico on the Santa Fé City land claim, being private land 
claim No. 88; which was referred to the Committee on Private Land 
Claims, and ordered to be printed. 

CHARLES A. LUKE, 


The SPEAKER also laid before the House a communication from 
the Secretary of War, in relation to the bill (H. R. No. 1340) for the 
relief of Charles A. Luke; which was referred to the Committee on 
Military Affairs. 

BIDS FOR INDIAN SUPPLIES. 

The SPEAKER also laid before the House a communication from 
the Acting Secretary of the Interior, transmitting adraught of a bill for 
regulating bids for Indian goods, &c. ; which was referred to the Com- 


mittee on Indian Affairs. 


HENRY HARTSOUTH. 


The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting, in compliance with the act 


of May 9, 1e72, the claim of Henry Hartsouth ; which was referred 
to the Committee on Indian Affairs. 


INDIANS IN UTAH, ETC. 
The SPEAKER also laid before the House a communication from 


the Secretary of the Interior, transmitting adranght of a bill providing 


for certain Indians in Utah, Nevada, California, Idaho, and Oregon; 
which was referred to the Committee on Indian Affairs. 


SURVEY OF THE COLORADO. 


The SPEAKER also laid before the House Professor Powell’s report 


on the survey of the Colorado of the West; which was referred to the 
Committee on Appropriations. 


LOUISIANA CONTESTED ELECTION, 


The SPEAKER also laid before the House additional testimony in 
the contested-election case of Lawrence vs. Sypher, from the first dis- 
trict of Louisiana; which was referred to the Committee on Elections. 


WILLIAM H. WARD. 


The SPEAKER. The morning hour begiusat twenty minutes after 
twelve o’clock; and the House resumes the consideration of the bill 
reported some days since from the Committee on Patents, being a bill 
(H. R. No. 3018) to enable William H. Ward, of Auburn, in the State 
of New York, to make application to the Commissioner of Patents for 
an extension of letters-patent for a shell-molding machine. 

The bill was read, as follows: 


3e it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That William H. Ward, of Auburn, in the State 
of New York, have leave to make application to the Commissioner of Patents for 
an extension of the letters-patent granted to him on the Ist day of December, A. D. 
1857, for a machine for molding shells, for the term of seven years, from and after 
the expiration of the original term of fourteen years for which said letters-patent 
were granted, such application to be made in the same manner and to have the 
same effect as if the same had been filed not less than ninety days before the expi- 
ration of the aforesaid original term of said patent. And upon such application so 
filed the Commissioner of Patents shall be authorized to consider and determine 
the same in the same manner, upon giving the same notice, and with the same effect 
as if the application had been duly filed within the time prescribed by law, and as 
if the original term of said patent had not expired: Provided, ‘That no person 
shall be held liable for the infringement of said patent, if extended, for making 
use of said invention since the expiration of the original term of said patent, and 


prior to the date of its extension. 

Mr. PARKER, of New Hampshire. 
report. 

The Clerk read the report of the Committee on Patents, as pub- 
lished in House proceedings of April 17. 


Mr. PARKER, of New Hampshire. I ask that this bill be now put 
on its passage. 


I call for the reading of the 
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Mr. KELLOGG. Will the gentleman yield to me for a moment? 

Mr. PARKER, of New Hampshire. Certainly. 

Mr. KELLOGG. Ihave followed the reading of this report, and, as 
ijt seems to me, this bill will fail to do justice to the patentee if he suf- 
fered as claimed in the report. I know it has been the practice—it 
was the practice during the war—for the Government to take patents 
for improvements in arms and war materials and use them wherever 
it thought necessary, because with its strong arm it had the power to 
do so. But this patent, if extended, will, it seems to me, be of no 
earthly use to this man. 

Mr. PARKER, of New Hampshire. He is content with it. 

Mr. KELLOGG. Nobody will make use of this patent for the man- 
ufacture of shells except the Government, unless somebody has gone 
into the business since the expiration of the patent. The suggestion 
1 wished to make is, that if the statements embraced in the report are 
correct this man ought to present his claim to Congress for compensa- 
tion for the use of his patent by the Government, or authority ought 
to be given to him to prosecute his claim against the Government in 
the Court of Claims. 

Mr. PARKER, of New Hampshire. He already has his claim before 
the Committee on Naval Affairs. 

Mr. KELLOGG. It seems to me that that is just the kind of relief 
which ought to be granted to this man, and that his patent ought 
not to be extended; for it is a patent for which there will never be 
any competition except for Government use in time of war. I do 
not wish to antagonize the bill; but as the patent is one which must 
be used, if at all, by the Government almost exclusively, I think the 
Government ought to make compensation to this man for such use 
instead of granting him an extension. I do not think it right for 
the Government to take the patents of individual citizens without 
compensation because it has the power in time of war. 

One word further. I do not see any reason why this patentee did 
not apply for an extension of his patent at the proper time. 

Mr. PARKER, of New Hampshire. I will explain that. 

Mr. KELLOGG. There seems to be no reason given in the report 
of the committee. There is one other suggestion I wish to make. The 
bill ought to contain a proviso protecting any party who may be 
already engaged in the business of manufacturing the articles which 
were covered by this patent. If there is any party who, since the 
patent has been thrown open to public use, has expended money for 
machinery and gone into the business of manufacturing the articles 
which have been covered by this patent, there ought to be in the bill 
a clause excepting such party from the operation of the bill; and it 
has been the uniform practice for some Committees on Patents to 
insert such a provision in their bills to my knowledge. When a pat- 
ent has once expired, and it has been thrown open to the public, I 
hold that if a party in good faith invests money in machinery and 
tools to engage in the manufacture of the patented article, he ought 
to be protected in his investment in any extension that may be there- 
after granted. 

Mr. PARKER, of New Hampshire. In answer to the interrogatory 
of the gentleman from Connecticut, [Mr. KELLOGG,] permit me to 
say that the reason this patentee did not make his application for an 
extension to the Commissioner of Patents under the law was because 
he was assured by the Government up to the time of the expiration 
of the patent, and subsequently, that he should be fully reimbursed. 
Relying upon that assurance he neglected to make the application as 
he had the privilege to do under the law—relying, as I have said, on 
the assurances of the authorities of the Government that it would re- 
imburse him. 

Mr. DAWES. Hedid not make any mistake then, but was persuaded 
not to insist upon his claim. 

Mr. PARKER, of New Hampshire. Now, Mr. Speaker, he was per- 
suaded not todo that by the authorities at the War and Navy Depart- 
ments, they telling him he should be reimbursed. The time has ex- 
pired and they now turn round and say to him he has no title to the 
patent because his patent has expired, and they refuse to pay him. 

Mr. HALE, of New York. Will the gentleman yield the floor to 
me for a few minutes for the purpose of offering an amendment. 

Mr. PARKER, of New Hampshire. I will yield to hear the amend- 
ment read. 

Mr. HALE, of New York. I desire to offer the following amend- 
ment: 

The Clerk read as follows: 

And provided further, Any extension of such patent shall not preclude the United 
States from making or using said machine or shell, or subject them to any claim of 
the patentee or his assigns for such making or use during the time covered by said 
extension. 

Mr. HALE, of New York. If the gentleman will permit me I will 
say awordortwo. While I fully agree whatever rights this patentee 
has against the United States for the use in the past should be fully 
protected and he should have his standing in the Court of Claims or 
elsewhere, I think when he comes here asking the favor of a further 
extension we ought not to grant it against the Government, prohibit- 
ing it from using or making the machine and holding it liable to pay- 
ment for that use during the term for which we grant the extension. 

Mr. PARKER, of New Hampshire. Mr. Speaker, it will be per- 
ceived by every gentleman on this floor that the Government is the 
principal consumer. I thinkit would be unjust to allow that amend- 
ment to come in, because it would give the Government almost the 





exclusive right to use this invention of this applicant without paying 
him a cent for it. That isnot right. The Government would thereby 
be permitted to take advantage of its own wrong. 

Mr. HALE, of New York. The gentleman from New Hampshire 
will permit me to say a word in that regard. It is well known that 
the British government never grant patents to operate against the 
government. Their patents always reserve governmental use. I be- 
lieve it would be an eminently desirable thing if the same rule should 
prevail with us, leaving also with the Government, in case of a ben- 
eficial invention and the Government making use of it, to make com- 
pensation by way of gratuity but not precluding its use by the Gov- 
ernment. Now, whateverrightsthe patentee has had under the general 
law for fourteen years I certainly do not desire to deprive him of. I 
know nothing of the invention. 

Mr. PARKER, of New Hampshire. He has had no right under it. 

Mr. HALE, of New York. During the fourteen years it is said the 


Government has mainly used it, and that the patentee has a suit pend- 


ing in the Court of Claims to recover for that use. I would not lay 


one straw in his way in the enforcement of his just rights against the 
Government for the use during that time, but when he comes to Con- 
gress and asks as a favor, a gratuity, to get an extension of his patent, 


I think we ought not to grant that extension without distinctly pro- 


viding such extension shall not be made the basis of a new claim 
against the Government. 


Mr. PARKER, of New Hampshire. Thisclaimantis not asking this 


as a favor but as an act of justice. If the amendment of the gentle- 
man from New York prevails it will really deprive him of any sub- 
stantial benefit. The Government being the principal consumer, the 
principal party which will use the invention, if that amendment pre- 


vails it will substantially permit the Government to come in here and 
take advantage of its own wrong. Having given this applicant as- 


surance from time to time that he would be fully rewarded for the 


use of his invention, we should by adopting that amendment thereby 
permit them to take advantage of their own wrong, and would de- 


prive this patentee of any consideration whatever for the use of his 
invention. I will now yield to the chairman of the Committee on 
Patents. I wish to say again, however, that Ido not admit the amend- 
ment of the gentleman from New York. 


Mr. HALE, of New York. I shall then have to ask the House to 


vote down the demand for the previous question to enable me to offer 


the amendment. 
Mr. PARKER, of New Hampshire. I yield to the gentleman from 


Michigan, chairman of the Committee on Patents. 


Mr. CONGER. The gentleman from New York claims, it would 


seem, that the Government has the right to reserve to itseif the use 
of this patent without compensation, as I understand its effect. 


Mr. HALE, of New York. I distinctly stated to the contrary. 
Mr. CONGER. At least the effect of it will be to reserve to the 


Government the use of this patent without remuneration. He said 


that the British government reserved such governmental use. 

Mr. HALE, of New York. But I also acknowledged that was not 
the law with us. 

Mr. CONGER. In England the granting of patents has always 
been by favor. It isa part of the prerogative of royalty and is the 
grant of a favor. No man has a right to it there, under their theory 
of patent-rights. No man has a right to it, but receives the grant 
only as a favor from the Crown. But in this country every inventor 
has a constitutional right to his patent. 

Mr. HALE, of New York. I would ask the gentleman on what 
clause of the Constitution that constitutional right is based. 

Mr. CONGER. I suppose the gentleman must have read the Con- 
stitution in his early days. 

Mr. HALE, of New York. Ihave; and I have entirely failed to 
discover the clause to which the gentleman from Michigan refers. 

Mr. CONGER. I might read the Constitution all through in proof 
of my statement. But it says expressly : 

The Congress shall have power to promote the progress of science and useful 
arts, by securing for limited times to authors and inventors the exclusive right 
to their respective writings and discoveries. 

Mr. HALE, of New York. That is the clause, is it? I never knew 
it had got the construction which the gentleman puts upon it. That 
is his own. 

Mr. CONGER. We all learn, sometimes even from humble sources, 
something new. Now, then, what I say is that in this land, under 
our Constitution and under the laws of the land, every inventor has 
the right to the exclusive use of hisinvention. That is his constitu- 
tional privilege against the Government and against everybody else. 

Mr. NEGLEY. “The exclusive right.” That is the language of 
the Constitution. 

Mr. CONGER. He has aright to the exclusive use, or an exclu- 
sive right to the use, which is the samething. Now the argument of 
my friend from New York, [Mr. HALE,] based on the analogy of Eng- 
lish law and English customs, fails here, because the right of the in- 
ventor here is a right to the exclusive use against the Government 
and against everybody. 

Mr. HALE, of New York. Will the gentleman permit me to ask 
him a constitutional question right here ? 

Mr. CONGER. Certainly. 

Mr. HALE, of New York. The clause to which the gentleman 
refers is in the eighth section of the first article of the Constitution, 
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providing the power which Congress shall have. It says, “ the Con- 
gress shall have power” to do so and so; for instance— 


lo borrow money on the credit of the United States. 


Mr. CONGER. The gentleman need not read the whole Constitu- 
tion. 

Mr. HALE, of New York. Does the gentleman maintain that, un- 
der that constitutional provision, it is the duty of Congress always 
to borrow money, any more than it is the duty of Congress to grant 
patents ? 

Mr. CONGER. The money question has had a very wide range in 
this Honse, and I do not propose to bring it in here. The gentleman 
cannot coax me to go into the currency question on this patent busi- 
Ness. 

I wish to add just this in reference to a question which the House 
ought to decide here. The only value of this invention may be in 
the Government use of it. The proof before the committee was that 
it had been of great value to the Government during the last war—of 
very great value, such as could not be repaid to this patentee in any 
manner. He has never received from the Government one particle of 
reward for his invention. He is entitled to a patent for it against 
the worldif he is entitled to one at all. It is a false position assumed 
here that a constitutional right giving a citizen exclusive right ef use 
of his invention may be taken by any power for any purpose away 
from him. 

Mr. STARKWEATHER. Will the gentleman allow me a question? 
Does this gentleman claim compensation for the past? If so, that 
might be a consideration in the determination of this question of 
extension. 

Mr. CONGER. He does; but he wishes a patent for the fnture. 

Mr. HAWLEY, of Illinois. Would he then claim compensation for 
he future use of the invention by the Government ? 

Mr. CONGER. That is a matter to be arranged between the Gov- 
ernment and the patentee, as in the case of other inventors. 

Mr. HAWLEY, of Illinois. He says that the Government has used 
his invention in the past and he claims compensation for that. Now, 
if his patent be extended will he then claim compensation for the 
future, if the Government shall use # in the future? 

Mr. CONGER. He would be entitled to such compensation if the 
Government used it forthe future. But he has never received a cent 
of benefit from the Government for an invention that was costly to 
him, and which by the reports of the officers of the Army and the 
Navy has been of considerable benefit tothe United States. He ought 
to have an extension of his patent, and he ought to have it without 
the amendment which the gentleman from New York (Mr. Hate} 
offers, Our committee have reported this, as is our custom in such 
mutters, after a very full and careful examination, and we feel a dis- 
position not to report in favor of any of these extensions unless there 
are very sufficient reasons for them. 

Mr. GARFIELD. I desire to ask the gentleman a question. Of 
course the claim of this gentleman for a patent is now a matter of 
grace and not of legal right; and is it not perfectly proper for Con- 
gress to attach such conditions to that act of grace as they may 
choose ? 

Mr. PARKER, of New Hampshire. If they are just. 

Mr. GARFIELD. And may not Congress choose to say, we will 
extend this to you on condition that no claim shall be made against 
us for the future, though we give you your full rights for the past? 

Mr. CONGER. I contend that there is no matter of grace about 
the extension of a patent. If it is not right to extend it, Congress 
violates its own duty in extending it. The reason for the extension 
in all cases in the eye of the law is that the invention is valuable 
and that the inventor has not received compensation for it from the 
publie or the Government, and that he ought to receive something. 
Now, this is one of those cases—eminently so. 

Mr. HALE, of New York. Will the gentleman permit me to ask 
him if he is not in error in his idea as to the law in relation to the 
extension of patents? Lunderstand that the law has not been changed, 
and that the Commissioner still has a right to grant an extension for 
seven years, but that this man has failed to apply for such extension 
within the time prescribed by law. 

Mr. CONGER. The gentleman is mistaken as to the law. Under 
the old law, prior to 1861, patents were allowed to run seven years, 
then seven years more by extension, and then seven years more by 

-extension—in all twenty-one years; but under the existing law they 
can only run seventeen years, and there is no right to extend a patent 
beyond seventeen years which issued since 1861. 

Mr. HALE, of New York. The gentleman is greatly mistaken in 
the law or Tam, 

Mr. CONGER. Yes; one of us is mistaken. 

Mr. HALE, of New York. I understand that the law gives a man 
a patent for fourteen years and then gives him a right of extension 
by the Commissioner for seven years more. 

Mr. CONGER. The gentleman is mistaken about that; as the law 
of L861 and the revision of 1870 and the supplemental act of 1871—— 

Mr. HALE, of New York. I understand the object of this bill to 
be to remove an obstacle existing under the general law which allows 
applications for extension of patents. It is an act of grace on the part 
of Congress to remove that obstacle and nothing more. 

Mr. EAMES. If the gentleman from New Hampshire will yield to 
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me for a minute, I desire to say a word upon this question. I have 
examined into this case with some care, and I will venture to say 
here before the House that so far as this application is concerned, or 
so far as any other report that can be made from the Committee on 
Patents is concerned, the House need have no apprehension whatever 
that the committee will recommend an extension in any case that is 
not deserving of its favorable consideration. 

This applicant, Mr. Ward, for a period of some fourteen years be- 
fore he made application for a patent, from 1541 to 1856, expended his 
time, gave his labor, and expended money to the amount of something 
like $30,000 iu order to perfect this invention. Prior to this inven- 
tion shells were molded by hand, as everybody knows. The invention 
of Mr. Ward was a machine by means of which molds are prepared 
which make more uniform shells and shells that may be thrown with 
greater precision. Just prior to the time of his making his applica- 
tion for a patent he entered into a contract with the War Depart- 
ment for the purpose of building one of his machines, for which he 
was to receive $7,500. The evidence in this case shows that he has 
received nothing except some $300, which amount was paid to him 
under circumstances where it was almost necessary that he should 
have it to keep him from starving. Immediately on the making of 
that contract he made an application or filed a caveat in the Patent 
Ofitice, and upon that application he was granted letters-patent for a 
period of fourteen years, which expired in 1871. During this period, 
embracing the whole period of the war from 1861 to L865, the Govern- 
ment had the use of this patent, and it was simply and solely because 
it was represented to him by the War Department that he should 
receive a reasonable remuneration for the invention and for the ben- 
efit which the Government had derived from his patent during the 
war that he omitted to make application for anextensiouof his patent, 
or rather let the time slip by within which he might have made that 
application. There can be no question that if he had made his appli- 
cation within the period prescribed by law the Commissioner would 
have granted him an extension of his patent, and it would have been 
in existence at the present time. 

The question before the House is simply this: whether, when Mr. 
Ward failed to make his application for an extension of his patent 
solely because of the representations made by the Government that 
he should be paid for his invention, Congress will deny him liberty 
to go before the Commissioner and make application for the extension 
now for a period of seven years further. 

This is one of those inventions, Mr. Speaker, which is simply for 
public use, and which is useful only in time of war; but it is not, as 
has been stated on this floor, limited in its use to this Government, 
because if this patent shall be extended for the period of seven years 
further, it may be that the inventor may be enabled to introduce his 
invention into other countries. 

Mr. STARKWEATHER. I would ask the gentleman whether the 
inventor has already received compensation for the use of his inven- 
tion abroad ? 

Mr. EAMES. Not to my knowledge; but the gentleman who has 
charge of the bill can answer that question more definitely than I 
can. Irepeat that this case has received a full, thorough, and care- 
ful examination on the part of the Committee on Patents, and this bill 
has their unanimous approval. I hope it will meet with the appro- 
bation of the House, and that it will pass. 

Mr. PARKER, of New Hampshire. I yield for amoment tothe gen- 
tleman from Massachusetts, [Mr. Goocu. } 

Mr. GOOCH. This matter has been before the Committee on Naval 
Afiairs, and the facts there developed agree in the main with the 
facts stated by the gentlemen who have spoken upon this question, 
but not in all their details. I understand that in 1857 or 1°58 Mr. 
Ward made this invention and obtained his patent. He manufac- 
tured one of his machines, after making arrangements with the 
Government that they would have it put into the navy-yard and 
have it tested. They took that machine into the navy-yard, and as 
they claimed tested it there, and paid him on account of the machine 
a small sum, perhaps $300. 

Now, I understand that there is a conflict between Mr. Ward and 
some of the officers of the Navy Department. He contends that shells 
have been made upon substantially the same principle covered by his 
patent. They deny that such is the fact. They say that his machine 
has been laid aside, and has not been used, and was not used during 
the war. On the other hand, he contends that although they did not 
use his machine in the manufacture of the shells which they made, 
they adopted some of the principles which his patent covered. 

It stands in just this position before the Committee on Naval Affairs, 
if I may be allowed to refer to a matter pending in committee. Mr. 
Ward says that he is willing to manufacture a given number of shells 
by his machine; that the Government may manufacture a given num- 
ber of shells by any process known to it. He will then pass his shells 
over to the Government officers, and they may make the test. If his 
shell is not found to be superior in every respect to any shell which 
can be manufactured by any other process, then he will withdraw all 
claim for compensation for any use which may have been made of his 
machine or of the principles covered by his patent in the manufac- 
ture of shells by the Government during all the past. It seems tome 
that it is advisable the Government should make this experiment ; 
and I trust the Secretary of the Navy will feel authorized to have 
the test made. If this machine has the merit which is claimed for it, 
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then the inventor is entitled to a fair compensation. If patents are 
to be extended at all, certainly the amendment which the gentleman 
from New York [Mr. HALE] has offered to this bill should not be 
adopted. If this patent is used, it will be used for the manufacture 
of shells. 

Mr. PARKER, of New Hampshire. By the Government ? 

Mr. GOOCH. And the presumption is that the Government will 
manufacture its own shells, and use all the instrumentalities within 
its power to aid and assist in that manufacture. If the Government 
does that, then it is simply saying to this man, no matter how much 
of value you may have in that invention, or how much of benefit the 
Government may derive from it, Congress, in extending your patent, 
says to you that you are to receive no compensation whatever from 
theGovernment. And it will be claimed hereafter, when this man 
shall come before one of the Departments, or even before Congress 
itself where he is ultimately obliged to come unless the Department 
chooses to make a contract with him, that he had accepted the re- 
newal of his patent on the express condition that he should have no 
compensation from the Government for its use. 

Mr. STARKWEATHER. I have been trying to find out what com- 
eae this gentleman has received abroad, and nobody seems to 

now. 

Mr.GOOCH. Iunderstand that at one time he was in the Woolwich 
arsenal, I think; they were manufacturing shells, and he suggested 
to them a process by which they could improve their shell. I do not 
think he introduced then and there his present patent, but he sug- 
gested to them a mode of manufacturing shell, which mode covered 
one of the principles embraced in his patent. 

Mr. STARKWEATHER. Was that before or after he introduced 
his invention in this country? 

Mr. GOOCH. I cannot say whether it was before or after. I un- 
derstand that he made to them a suggestion in which they considered 
there was so much of value that of their own accord they made him 
a compensation of £1,000. But I do not understand that he then and 
there introduced his patent or his machine for the manufacture of 
shells. I understand that he merely made a suggestion; and if I 
recollect aright it was prior to our late war that the suggestion was 
made; and they made him this voluntary compensation because they 
thought the suggestion-had so much of value in it. Ido not under- 
stand that he has attempted to introduce his shell abroad in any other 
way than as Ihave stated; but on this point I am not fully informed. 
If lam correctly informed, prior to the war he undertook certain 
business contracts abroad, which kept him there during the whole 
period of our war, and I think until after the time his patent had 
expired. 

Mr. PARKER, of New Hampshire. I desire to say asingle word. The 
object of this legislation is not to grant to this man an arbitrary 
patent, but simply to permit him to go before the Commissioner of 
Patents and there make application for an extension. In other words, 
it is simply to put this man in the same situation that he was in at 
the time of the expiration of the original term of fourteen years. 
Gentlemen will bear in mind this fact; he would then have made 
his application to the Commissioner of Patents if he had not relied 
upon the assurances of the officers of the War and Navy Depart- 
ments. 

It is claimed by certain gentlemen that this man should not be re- 
warded twice ; that if he gets his claim allowed before some of these 
committees, he will be fully paid, for his patent will be fully reim- 
bursed. If he had not relied upon the assurances of the War and 
Navy Departments this patent would doubtless have been extended 
by the Commissioner of Patents and would have run for seven years 
more. The patentee, however, confided in the assurances of those 
Departments to the effect that he need not trouble himself about 
going to the Commissioner of Patents, but that he would be fully 
reimbursed. Yet, so soon as the time expired within which he could 
make application for an extension, they turned round and said to him, 
“You have no title to your patent.” 

Mr. BURCHARD. Wasit the promise that he should be reimbursed 
for the past use of his patent? 

Mr. PARKER, of New Hampshire. Yes, sir; that he should be 
reimbursed for the use of it in the past. That was the assurance 
made to him. If he had not relied upon such assurances, he would 
have gone before the Commissioner of Patents, as he had the right to 
do under the law, and his patent would have been extended. The 
present law gives the patentee seventeen years as the term of his pat- 
tent, thereby establishing that term as the policy of the Government. 
This man has had only fourteen years; and but for the assurances of 
oe sri perre would doubtless have obtained an extension under 

1¢ law. 

Mr. STARKWEATHER. As I understand, the allegations made on 
behalf of this man are denied by the Navy Department. 

Mr. PARKER, of New Hampshire. I do not so understand. I ask 
that the letter of the Secretary of the Navy, which is embodied in the 
report, may be read. : 

The Clerk read as follows: 

NAVY DEPARTMENT, 
Washington, February 14, 1874. 
Sm: I have the honor toreply to your letter of the 5thinstant, in reference to the 
machine furnished by Mr. W. H. Ward, of Auburn, New York, that the machine 
was furnished to the Department and used for the service of the Government ; that 
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it is of present use and value to the service, and that no payment has been made 
Mr. Ward for the same. 


Very respectfully, 
GEO. M. ROBESON, 


Secretary of the Navy. 
Hon. C. D. MacDoveatt, rae " 


TTouse of Representatives. 


Mr. PARKER, of New Hampshire. Inow yield fora moment to the 
gentleman from Lllinois, [Mr. BuRCHARD. } 

Mr. BURCHARD. Mr. Speaker, the argument used in favor of ex- 
tending this patent is that the inventor has not been compensated for 
his invention during the period that it has been used by the Govern- 
ment. The appeal is strong, I think, in favor of compensating him if 
the invention is valuable and if the Government has not paid for the 
use of it. Butif this patent is to be extended I do not wish to see this 
man rewarded by a claim upon the Government for the future as well 
as the past. I think that if this bill be passed, giving him an exten- 
sion of his patent from this time, there should be a proviso that he 
waives his claim for compensation for the use of the invention by the 
Government in the past. I wish to offer an amendment to that effect. 

Mr. PARKER, of New Hampshire. That would give to this patentee 
the use of his patent for only seven years. It would be saying to him 
“vou ought to have no compensation for your patent except for the 
term of seven years.” That would be unjust. 

Mr. BURCHARD. The argument that this man has a claim which 
has not been paid, a claim which he can now press, a claim in which 
there is perhaps equity and justice as well as legal force, is, it seems 
to me, no ground whatever for extending this any more than any 
other patent. Iam opposed to extending patents unless in special 
cases where some equity is shown entitling the party to such extension. 

Mr. PARKER, of New Hampshire. Why, sir, the equities are all 
with this man. He has not received a cent from the Government, 
although he has expended something like $30,000. Gentlemen will 
bear in mind that the Government has received the benefit of this 
invention during the war. As attested by the letter of the Secretary 
of the Navy just read, the invention was of great use to the Govern- 
ment during the war, and is now. 

I yield for a moment to the gentleman from Pennsylvania, [ Mr. 
MYERs. ] 

Mr. MYERS. This patentee, as my colleague on the Naval Com- 
mittee has stated, was before that committee, and we know some- 
thing of his invention. I say this to the House to allay any misap- 
prehension that may exist. This is not an application for an exten- 
sion of a patent. Letmemakemyself understood. In 1861 Congress 
adopted the policy that patents should be granted for the term of 
seventeen years and no longer. Before that time the term was four- 
teen years, with the privilege of obtaining, upon application to the 
Commissioner of Patents, seven years’ extension as a matter of right. 
This man obtained a patent. It was his right when fourteen years 
had expired to obtain an extension of seven years’ wpon proving that 
he had not been sufficiently compensated. Why was not that exten- 
sion granted? This man did not give the ninety days’ notice of the 
application for an extension as required by law. This bill is merely 
to remedy that omission and allow to him the samechance as all other 
inventors holding patents for similar terms. Why did not this pat- 
entee give the ninety days’ notice of application for an extension ? 
Because the Government itself prevented him; because the Govern- 
ment which put this invention into use in its navy-yards, aud I be- 
lieve its arsenals, promised him compensation for his invention and 
his great outlay. But such compensation was never given. Some 
of the officers said the invention was valueless. The Secretary of 
the Navy says that it is not valueless. But waiving that question 
the broad fact stands out that this man, being abroad, confident 
that the Government would fulfill its promises, failed to take the 
necessary steps to secure his legal right to an extension. The Gov- 
ernment cannot now give him the compensation that should be given 
to him, and he now asks simply that he may be put upon an equality 
with every other inventor who held a patent of similar date. It was 
his legal right to have aseven years’ extension ; but le comes in here 
not asking an extension, but merely the privilege of applying to the 
Commissioner of Patents for an extension, a privilege which other 
patentees have enjoyed. If the Commissioner of Patents finds that 
the invention is novel and valuable and that the patentee has not 
been sufficiently compensated, then an extension will be granted. 

Under the present law, patents run for seventeen years. Under the 
law as it existed a few years ago patents might run twenty-one years 
at the discretion of the Commissioner of Patents. This man has a 
valuable invention; he has received scarcely a dollar from it. These 
inventors with their inventions go to make up the wealth of the 
country ; we boast of them at all times; yet whenever a similar ap- 
plication comes here for the granting of an extension under the law, 
many members are found who, merely because the word “ extension” 
is used, imagine that we are taking something from the public; that 
we are interfering with the rights of private parties when we are 
merely proposing to do justice to a patentee. That is all this bill 
does, and I hope it will pass. Let me say a word more. The biil 
maintains all intervening rights, but gives this man the privilege of 
trying to make something out of his patent. 

Mr. PARKER, of New Hampshire. I rise now to call the previous 
question before the expiration of the morning hour. 
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Mr. KELLOGG. I hope the gentleman from New Hampshire will 
yield to me to offer my amendment. 
“ Mr. PARKER, of New Hampshire. I will yield to have the amend- 
ment read, 

Mr. KELLOGG. I offer itsothat private persons may not be injured. 
I move to add to the proviso the following words: 

The Clerk read as follows: 

And any person or party having made or purchased machinery for the manu- 
facture or molding of such shells, since the expiration of said letters-patent, shall 
have the right to use the same during the period of its extension. 


Mr. PARKER, of New Hampshire. The bill provides that no person 
shall be held responsible up to the time of the passage of this act. I 
demand the previous question. 

The House divided; and there were—ayes 70, noes 13. 

So (no further count being demanded) the previous question was 
seconded. 

The main question was ordered. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

Mr. BURCHARD demanded the yeas and nays on the passage of 
the bill. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. PARKER, of New Hampshire, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

Tho latter motion was agreed to. 


REYNOLDS POWER-LOOM PATENT. 


Mr. EAMES, from the Committee on Patents, reported back a bill 
(H. R. No. 1216) for the extension of a patent known as the “ Reynolds 

ywower-loom patent” with a recommendation that it do not pass. 

Mr. CONGER. Lask the reading of the report in that case, so we 
may know the principle upon which the committee have acted. 

Mr. KELLOGG. I hope the gentleman will not take up his whole 
hour in that way. 

Mr. CONGER. The report in that case explains the principle upon 
which the committee have acted. I hope that by unanimous consent 
it will be printedin the Recorp. If that can be done it will answer 
my purpose, 

There being no objection, it was ordered accordingly. 

The bill was laid on the table, and the report ordered to be printed. 

[The report is as follows: 

The Committee on Patents, to whom was referred the petition of Henry S. Van 
de Carr, administrator, and Elsie M. Reynolds, administratrix of the estate of Rens- 
selacr Reynolds, deceased, for the extension of a patent issued to the said Rensse- 
laer Reynolds, deceased, submit the following report: 

Letters-patent of the United States were granted to the said Rensselaer Rey- 
nolds on the Ist day of June, 1852, for an improvement in power-looms, and on the 
24th day of May, 1866, the same were extended for a period which expired on the Ist 
day of June, 1873. 

This loom occupied less space, required less motive-power, and ran at greater 
speed than any loom for weaving plain goods then in operation. 

In these respects it was a great improvement, especially by the rapidity of its 
motion in increasing the number of picks woven from one hundred and twenty to 
about one hundred and seventy a minute. ° 

Under the patents which have been granted, Mr Reynolds has been protected in 
the exclusive right to make and use this loom for a period of twenty-one years in 
his life-time, which included nearly the whole period of the original patent and the 
extension. Mr. Reynolds used every effort to introduce his loom into general use, 
and during the greater part of the first term of the patent he did not succeed in 
realizing a fair remuneration for the benefit which his improvement conferred 
upon the public; but during the latter part of the original term of fourteen years, 
aud a large portion of the extended term of seven years, he was more successful, 
and, as appears in evidence, received, over all expenditures and losses, the sum of 
about $60,000, an average of nearly $3,000 a year for the entire life of the patent. 

The committee, while recognizing the invention of Mr. Reynolds as an improve- 
mont on the loom then in operation, and one of the best looms now in use, do not 
think that the facts m evidence present such an exceptional case as would justify 
them in recommending an application to the Commissioner of Patents for a further 
extension of his patent; and therefore report adversely to the petition, and recom- 
mend that the same do lie upon the table.) 


JOHN W. MARSH. 


Mr. EAMES, from the Committee on Patents, also reported a bill 
(il. R. No. 3170) for the relief of John W. Marsh; which was reada 
first and second time. 

The bill, which was read, provides that the Commissioner of Patents, 
upon due application made to him, is authorized to extend the patent 
of John W. Marsh, of Oxford, Massachusetts, for a trimming attach- 
ment to sewing-machines, issued to him October 27, 1857, and reissued 
on the 6th day of September, 1859, and numbered in the reissue 809, 
for the period of seven years from the passage of the act, upon the 
same evidence and principle as if application had been made to him 
by said patentee in due time prior to the expiration of said patent, 
provided no person or corporation shall be made liable for an infringe- 
ment of said patent, if extended, for having made use of the inven- 
tion therein patented since the expiration of the original time of the 
patent and prior to the date of said extension; but such extension, if 
granted, shall not impair in any manner the rights acquired by con- 
tract with said patentee prior to such extension, or of any person or 
corporation to use said invention. : 

Mr. EAMES. I ask for the reading of the report. It shows fully 
the facts and the reasons upon which the recommendation of the com- 
mittee is based. 
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The report was read, as follows: 

The Committee on Patents, to whom was referred the petition of John W. Marsh, 
of Oxford, county of Worcester, and State of Massachusetts, for the extension of 
letters-patent granted to him, submit the following report: 

Letters-patent of the United States were issued to the said John W. Marsh Octo- 
ber 27, 1457, and upon surrender were reissued to him on the 6th day of September, 
1259, for a period of fourteen years from the original grant. The invention for 
which these letters-patent were granted and reissued consists of a trimming attach 
ment connected with the needle-bar of a sewing-machine in such a way as to rise 
and fall with the mevements of the needle, and thus trim the goods sewed at the 


same time that the seam is made. 


This device is no part of the sewing-machine proper, although it is used in com. 


bination withit. It is merely an attachment to the sewing-machine, which may be 
used or not at pleasure. It is not adapted to or required for use in the ordinary 
family sewing-machine, but, as appears in evidence, is limited to machines em- 
ployed in manufacturing establishments, and is attached principally to machines 


which are used in sewing the cloth and light leather entering into the manufacture 


of ladies and children’s tine boots and shoes, although it may be applied to machines 


used in the manufacture of articles of the lighter class. In the manrfacture ‘of 


these articles, and especially in making tine boots and shoes for ladies and chil 
dren's wear, it is essential to trim the edge of the seam, and for this purpose, prior 
to this invention, it was necessary to take the material after it had been sewed, 
from the machine, and trim it by hand. This required as many hands to trim as it 
did to sew the goods. By the use of this attachment the trimmer can be dispensed 
with and the article trimmed in the machine automatically. This improvement, 
therefore, saves the wages of one workman on every machine used, and thus en- 
ables the manufacturer, by the reduction of the costof the production, to reduce the 
price of the articles to the purchaser. In this respect the invention is a great ben- 
efit alike to the manufacturer and consumer. 


It is an invention of marked simplicity, and will be of great value to the public 


if generally applied to the sewing-machines to which its use is adapted. 


It appears from the evidence that ea congener is a mechanic in humble circum- 

etters-patent were granted to him he has 
been dependent upon his daily earnings for the support of himself and bis family ; 
that hie hes made every effort within his limited means to introduce into use his 
invention, but that his receipts as yet have not been equal to his expenditures. 
Discouraged by his failure to make his invention remnnerative during the original 
term, and without sufticient means at the expiration of that term to enable him to 
introduce it if extended, combined with the expense, which he represents he was 
not able fo incur, involved in an application for an extension, the petitioner omitted 
to apply, as was his right, within the time prescribed by law to the Commissioner 
of Patents for an extension of his patent. He now represents that if the patent 
is extended he can procure, upon conditions advantageous to himself, the aid of per- 
sons of sufficient ability to secure the introduction of his invention into public use 
and thus derive therefrom a reasonable reward for the benefit which his invention 
confers on the public. 

The committee are satisfied, upon the evidence, that this invention is of great 
value; that the petitioner has used reasonable diligence in his efforts to introduce 
the same into public use; that he has not been compensated either for his skill and 
ingenuity or the time and money which he has expended, and that if his patent is 
extended he may reasonably expect to be fairly remunerated for the alieuaiaas 
which his invention is to the public. The committee therefore recommend the 
passage of the accompanying bill. 


Mr. EAMES. This report has received the unanimous approval of 
the Committee on Patents, and, as I have stated, it embraces all of 
the facts as well as the reasons on which the committee came to the 
conclusion they did. And, unless some member desires some further 
information, I shall call for the previous question. 

Mr. HAZELTON, of Wisconsin. How long has this patent already 
run? 

Mr. EAMES. It was issued for a period of fourteen years; and 
this is an application for an extension for a period of seven years. 

Mr. HALE, of New York. I wish to ask the gentleman whether 
evidence was taken by his committee, or whether any information 
was before the committee, as to who is the present owner of this 
patent, and to whom the benefits of this extension, if it is extended, 
will inure ? 

Mr. EAMES. I understand that it belongs to the patentee, but 
that he has made arrangements or is in hopes of making arrange- 
ments with somebody of sufficient means, if the patent be extended, 
to introduce it into use. 

Mr. HALE, of New York. Let me pursue my inquiry a little fur- 
ther. No one who has given any attention to the subject of the ex- 
tension of patents can fail to be aware that in every case of an impor- 
tant invention the application for an extension is ordinarily pressed 
in this House in the name of the poor inventor, who has received 
nothing or substantially nothing from his invention. I have observed 
that itis very apt to turn out that the poor inventor is neither the 
party who prays for the extension nor the party to whose benefit the 
extension will inure if it is given. 

Now, knowing nothing at all about this matter, but knowing this 
fact that there is to-day in existence what is known as a combina- 
tion—a combination of three of the principal sewing-machine com- 

anies 
i Mr. EAMES. This has nothing to do with that. 

Mr. HALE, of New York. A combination of the Grover & Baker, 
the Singer, and the Wheeler & Wilson companies—in view of the fact 
that that combination is the proprietor, to a very large extent, of all 
the sewing-machine patents that have been granted since the original 
grant to Elias Howe, I want to know from the committee whether 
this combination, or any other sewing-machine companies, or set of 
sewing-machine companies, are the owners of the patent and the 
parties who will be benefited by this extension ? 

Mr. EAMES. So far as could be ascertained from the evidence 
before the committee, the patentee is the sole owner of the patent, 





and has no connection, directly or indirectly, with the companies, or 
any of them, to which the gentleman from New York has alluded. 
They have been brought in, in connection with another application 
pending before the committee, but we have no information that there 


is any connection whatever between this patentee and them. 
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Mr. HALE, of New York. Let me ask one more question. I am 
only in pursuit of information. I assume to know nothing, and know 
nothing, of this claim. I want to know whether this claim has been 
pressed before the Committee on Patents by the attorneys of any of 
the companies I have referred to. 

Mr. PARKER, of New Hampshire. Not at all; not by one of them. 

Mr. HAZELTON, of Wisconsin. I wish to ask the gentleman from 
Rhode Island whether this instrument is used except in conjunction 
with sewing-machines ? 

Mr. EAMES. It is not. 

Mr. HAZELTON, of Wisconsin. It is utterly valueless except in 
conjunction with a sewing-machine ? 

Mr. EAMES. It is. 

Mr. PARKER, of New Hampshire. It is only used in connection 
with the manufacture of boots and shoes. 

Mr. McCRARY. I understand the report of the committee to say 
that this invention is used by manufacturers and in manufacturing 
establishments, and that it cannot be used in sewing-machines adapted 
for family use generally. I wish to know if the gentleman from Rhode 
Island is entirely certain upon that point. I press the inquiry, because 
there is no monopoly in this country that needs to be broken up more 
than the monopoly of sewing-machines, and I hope there will be no 
extension of any patent that has to do with sewing-machines in use 
in families. 

Mr. EAMES. This isnot used in that way. I demand the previous 
question. 

' Mr. CROCKER. I had risen before the previous question was 
called for. 

The SPEAKER. The gentleman from Rhode Island had the right 
to demand the previous question. 

Mr. GARFIELD. I would like to hear the gentleman from Massa- 
chusetts [Mr. CROCKER] on this question. 

The SPEAKER. The gentleman from Massachusetts will proceed. 

Mr. CROCKER. I am very sorry to differ from a committee for 
whom I have so much respect as I have for the gentlemen composing 
the committee who have reported and advocated this bill. But, Mr. 
Speaker, I stand on entirely different ground from that on which they 
place this bill. I say here to the House that if the country has been 
bled sufficiently by anything, it has been by the sewing-machine com- 
panies and their combinations all over the country from one end of it 
to the other. 

Mr. PARKER, of New Hampshire. This has nothing to do with 
family sewing-machines, any more than it has to do with pitch-forks. 

Mr. CROCKER. Il expect it will turn out that some sewing-ma- 
chine manufacturers will have the benefit of this. 

Mr. PARKER, of New Hampshire. Not at all. And this is an 
application from one of your own constituents, too. 

Mr. CROCKER. I do not care whether he is my constituent or 
not. The people in this country are all my constituents, from one end 
of it to the other. I do not stand up here for any particular set or 
class of constituents, God knows. 

Mr. PARKER, of New Hampshire. I desire to,say a word. 

Mr. CROCKER. I decline to be interrupted. I deny the right of 
other gentlemen to keep interrupting me. 

Mr. PARKER, of New Hampshire. I thought the gentleman had 
concluded his remarks. 

Mr. CROCKER. Iam the last man that would deny a fair com- 
pensation to any inventor, any man who has brains, anybody who by 
the use of his brains brings forward something that is of value to the 
country ; but I believe that fourteen years is a sufficiently long term 
for a patent to run as arule, and I protest against the constant im- 
position of renewals of patents upon this country after the term of 
fourteen years has expired. We hear the same story always, Mr. 
Speaker, and that is that they have reaped no benefit from their pat- 
ent. Somebody has reaped benefit from it, and I say it is time for 
this House and this Congress to put its foot upon this bleeding of the 
people in the manner in which it is done, and especially in sewing- 
machines. Allow me to tell you that sewing-machines of all others, 
with all their combinations and ramifications, have done more to 
bleed this country, probably, than any other invention we have ever 
had. I have said all I wish to say. 

Mr. PARKER, of New Hampshire, Every word which has fallen 
from the lips of the gentleman from Massachusetts [Mr. CRocKER ] 
meets my entire approval. When he has gone as far as he desires to 
go in opposing the extension of patents, he will find the Committee 
on Patents willing to go a little further. 

Mr. CRUTCHFIELD. They have gone further. 

Mr. PARKER, of New Hampshire. If he only knew the amount of 
work we have had before us—of course I do not propose to disclose 
the secrets of the committee—but if he only knew the conservative 
feeling which prevails in the committee, and the number of schemes 
for patent extensions that have been throttled there, I do not think 
he would object to any application that we bring forward to the 
House. This is the first time, I believe, that the committee have been 
called for reports, and this is the second application that has been 
reported on favorably for an extension of patent. 

Now, what is this case? This applicant is a poor man, living in 
Massachusetts, without any means whatever. He never has realized 

a dollar from this invention. It is asimple, ingenious device, which 
is attached to a sewing-machine, and that is what makes it obnoxious 


to the eyes and ears of the gentleman from Massachusetts. It is a 
little device which is attached to the sewing-machine for the purpose 
of trimming the seams of boots and shoes. Gentlemen will bear in 
mind that it has nothing to do with the ordinary family sewing-ma- 
chine. I have here a specimen of the kind of work which it does, 
which gentlemen can examine, As tho needle sews the seam this 
knife follows it and trims the seam, thereby saving the labor of one 
individual and doing the work very perfectly and nicely. 

Now, Mr. Speaker, under the present law—and this should be borne 
in mind—a patent remains for the term of seventeen years. When 
this individual took out his patent the term was fourteen years, with 
the privilege of applying to the Commissioner of Patents for an addi- 
tional term of seven years. This term expired in 1871 or 1872, only a 
short time ago. The applicant failed to make his application to the 
Commissioner of Patents simply because he is so poor a man that he 
could not pay his expenses to Washington for that purpose. He 
never has realized a cent from his patent; he never has got a dollar 
from it. He is to-day, as the proof before the committee conclusively 
shows, the sole owner of it. The proof was full, complete, and explicit 
that he had made no assignment, transfer, or sale whatever. Now we 
do say that an application for the extension of a patent for an inven 
tion of the value of this invention, and which has never brought any 
remuneration whatever to the inventor, ought to receive the fayor- 
able action of Congress. 

Mr. HAZELTON, of Wisconsin. I would ask the gentleman why 
it has not been remunerative heretofore if it is so valuable in itself? 

Mr. PARKER, of New Hampshire. Because this man has been too 
poor to introduce it. The proof is ample, full, and explicit on that 
point. This man was not worth more than two or three hundred 
dollars; the evidence shows that. And he never has been able to in- 
troduce his invention because he has not had thé pecuniary ability to 
do it. 

Mr. HAZELTON, of Wisconsin. Has he any more now? 

Mr. PARKER, of New Hampshire. He has a little more. The 
proof showsthat he is worth something like $1,500 now, and he thinks 
he can get a little remuneration for this invention. It is avery mer- 
itorious case; and I beg gentlemen to take into consideration the fact 
that the Committee on Patents is not going to recommend to this 
House the passage of any act to extend a patent that will be obnox- 
ious tothe country. Ithink we have a proper appreciation of the 
situation in regard to these matters, and I do not think the House 
need apprehend that the committee will do any thing of that kind. 
This bill simply.proposes to give this applicant the privilege of going 
before the Commissioner of Patents and making his application, and 
if he does not make the application of course the Commissioner of 
Patents will not extend his patent. It is simply an enabling act, 
giving him the privilege of going before the Commissioner of Patents. 
That is all. 

Mr. EAMES. I yield five minutes to the gentleman from Massa- 
chusetts, [Mr. BUTLER. ] 

Mr. BUTLER, of Massachusetts. However invidious it may be to 
attempt to stop the renewal of a patent of a man from Massachusetts, 
yet I know a great many thousand poor men and women in Massa- 
chusetts who have.to wear shoes. Iam not now for the makers of 
shoes at all; they can take care of themselves; but there are a great, 
many poor people that have to wear shoes, and the putting of a pat- 
ent upon any machine that goes to make up shoes—and most of the 
shoes of the cheaper class are made by sewing-machines—does not - 
meet my approval. 

I by no means mean to antagonize the eloquent gentlemen of the 
Committee on Patents. I think they have done a very good work 
this Congress. I have heard of fewer patent cases this session than 
in any other Congress since I have been here. 

It is evident that the feelings of my friend from New Hampshire 
[Mr. PARKER] have been very much moved in behalf of this patentee, 
and Iam afraid his judgment is a little biased by that sympathy, 
which is natural. 

Mr. PARKER, of New Hampshire. He lives in Massachusetts. 

Mr. BUTLER, of Massachusetts. I have no doubt he does; a great 
many of these men live in Massachusetts; and if you should give pat- 
ents to them for all their new ideas, there would be nothing that 
would not be patented. But I am talking about the poor people who 
have to wear shoes. This country has been taxed many and many 
million dollars which have gone into the pockets of these monopolists. 
I am sorry this poor man should be in a condition not to have realized 
anything from his invention in fourteen years. But I think it is time 
that the sewing-machine patents had run out, 

Mr. EAMES. This is no part of a sewing-machine. 

Mr. BUTLER, of Massachusetts. I understand it is used on a sew- 
ing-machine. 

Mr. EAMES. It may be used on a machine or not, at the pleasure . 
of anybody. It is adapted only to certain kinds of machines, those 
that are used for sewing light leather. 

Mr. BUTLER, of Massachusetts. I understand all that. In 1846 
as counsel I drew one of the earliest specifications for a patent for a 
sewing-machine. All the principal patents have now run out. In 
order to control the manufacture of sewing-machines all manner of 
little attachments are got up, so that they may keep up their patents. 
The original patents, those for a needle with an eye through the 
point, operating upon the arm of a lever—all patents for that portion 
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of the machine, being the principal part of it—have now run out. But 
the sewing-machines are covered with little attachments, something 
here and something there, in order that they may be kept under pat- 
ents. This is a sewing-machine attachment for the purpose of being 
nsed with agiven stitch or a given method of using the stitch. It will 
be made the means of doubling or trebling the price of a machine if it 
has any merit in it; and if it has not it will do no harm. If it has 
advantages, then fourteen years is time enough in which the inventor 
could obtain a sufficient remuneration for the amount of brains ex- 
pended on this little piece of iron, however much he may have. 

However invidious it may seem, still in the,interest of the men and 
women of this country who wear shoes and Who will have to pay for 
this patent if granted, I must oppose it. If it is granted they will 
have to pay many million dollars, while but a few hundred will go 
into the pocket of the inventor. 

Mr. PARKER, of New Hampshire. The evidence before the com- 
mittee was full npon this point, that this trimmersaved the labor of one 
person. Manufacturers of boots and shoes gave their testimony to 
the effect that they could manufacture cheaper by means of this trim- 
mer attached to the sewing-machine than they could otherwise. 

Mr. BUTLER, of Massachusetts. That is exactly my point. 

Mr. PARKER, of New Hampshire. Then the gentleman does not 
want these boots and shoes to be cheap. 

Mr. BUTLER, of Massachusetts. Certainly I do. 

Mr. PARKER, of New Hampshire. They will be made cheaper by 
this machine. 

Mr. BUTLER, of Massachusetts. Iagree to that; but when you put 
this patent on a machine, then the people will have to pay for it. If 
all men can make boots and shoes by the aid of this machine, then 
they can be made cheaper still; whereas the man who holds the patent, 
if it is all that it is claimed to be, will hold a monopoly and will get 
for seven years the benefit of the labor of one man for each and every 
machine to which his patent is attached. He will get the benefit of 
that, and the poor people who wear the shoes must pay for it, because 
we in Massachusetts who are smart enough to invent a thing of this 
sort are smart enough to put the profitsin the right place. But if this 
manufacture is open to the competition of all the world, then the per- 
sons who wear the boots and shoes will get the benefit. The manu- 
facturer who owns this patent, this monopoly, will charge just as much 
as if he had to make his shoes as heretofore, without the benefit of this 
invention. 

Mr. PARKER,of New Hampshire. The manufacturers of Lynn have 
requested this. 

Mr. BUTLER, of Massachusetts. Ihave nodoubtofit. Ihave very 
great respect forthe manufacturers of Lynn, but I am not going to 
put a monopoly into their hands. 

Mr. CONGER. I want to say a word or two on this subject. I am 
very sorry to be compelled to defend the interest of the poor people 
of Massachusetts when they have so many able Representatives on 
this floor, But if it is necessary I will take up the task. What does 
this invention do; what kind of manufacture is it employed upon? 
It is used in the making of fine, ornamental, elegant, light-stitched 
work such as that used by the friends of my friend from Massa- 
chusetts, [Mr. BuTLER,] not that which the poor ——_ of Massa- 
chusetts use. If his friends wore the other kind, the kind that did 
not have this ornament upon it, then his argument might be good. 
But their feet are not affected either way by this. The proof is con- 
clusive that this is used in the making of ornamental fancy shoes ; 
there is no doubt about it. There is a kind of cutting or trimming 
along the seam that no man can do with accuracy with any other 
tool. It is their fancy work this invention is used for, and the rich 
people pay for it, not the poor people that my friend has talked 
about. 

Mr. BUTLER, of Massachusetts. Does the gentleman suppose that 
the rich people wear shoes with such work upon them as that, [ex- 
hibiting specimen?] They do not in my section of the country. I do 
not know what they may do in that of the gentleman from Michigan. 

Mr. CONGER. All who can afford to wear that nice, delicate work 
will wear it. The poor wear kip-skin and snch kind of material. 

Now, Mr. Speaker, this poor man from Massachusetts—I wish he had 
a representative on this floor-—this poor man has labored long to make 
a simple invention which shall reduce the labor upon these fancy 
shoes and thereby cheapen them, so that persons even in moderate 
circumstances may be able to buy them. My friend from Massachnu- 
setts is afraid that the work shall be made so common and cheap that 
even people in moderate circumstances can wear nice shoes. 

Mr. BUTLER, of Massachusetts. I want to take off the monopoly ; 
and then they will be cheaper. 

Mr. CONGER. = Itisin proof that this man who invented this simple 
machine (and all valuable machines are simple) is as poor as he can be; 
that he has not the means even to bring this simple implement into use ; 
and he asks an extension, which he would have had the right to apply 
for under the law as it was when he got his patent. But by a recent 
change of the law we have limited the term of patents to seventeen 
years and have eut off extensions. On account of his poverty this 
man could net apply for an extension under the law. This bill will 
enable him to go before the Commissioner, prove the utility of his 
machine, and that he never has been remunerated for it under the law. 
If he succeeds in making such proof he will be entitled to an exten- 
sion. d desire to reiterate what another member of the Committee on 


Patents has said, that when the committee shall have finished their 
labors and shall have reported adversely upon many of the propo- 
sitions which are before them, which my friend from Massachusetts 
[Mr. BUTLER] and I will alike war against—I venture tosay that not 
one gentleman in this House will condemn ouraction. If there should 
be any complaint I will take the blame upon myself. 

Mr. EAMES. In reply to the statement of the gentleman from 
Massachusetts [Mr. BUTLER] who says that this invention will make 
no reduction in the cost of the work, I wish to have read the state- 
ment of a gentleman largely engaged in the manufacture of shoes at 
Lynn, Massachusetts. 

Mr. BUTLER, of Massachusetts. I do not say that the invention 
does not reduce the cost of the work; I have no doubt that by means 
of the invention the work can be done much more cheaply ; but I say 
that if we extend this patent the manufacturers will get the benefit of 
this reduction. 

Mr. BUTLER, of Tennessee. I call for the regular order. 

Mr. EAMES. Then I demand the previous question. 

The previous question was seconded and the main question ordered; 
under the operation of which the bill was ordered to be engrossed for 
a third reading, and being engrossed, was accordingly read the third 
time. 

The question being taken on the passage of the bill, there were on 
a division—ayes 84, noes 43. 

Mr. HAZELTON of Wisconsin, called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 95, nays 85, not vot- 
ing 110; as follows: 


YEAS—Messrs. Arthur, Ashe, Averill, Barrere, Barry, Bell, Biery, Blount, Bow- 
en, Bradley, Bromberg, Bundy, Burleigh, Roderick R. Butler, Cain, Cason, Clem- 
ents, Clinton L. Cobb, Comingo, Conger, Cook, Crutchfield, Darrall, Dobbins, Don- 
nan, Duell, Durham, Eames, Elliott, Farwell, Frye, Hagans, Benjamin W. Harris, 
Henry R. Harris, John T, Harris, Hatcher, Joseph R. Hawley, Hendee, Hooper, Hos- 
kins, Hunton, Hynes, Kelley, Kellogg, Knapp, Lansing, Lawson, Lewis, Lynch, Mac- 
Dougall, McLean, Negley, Niblack, Niles, O'Neill, Orr, Packard, Hosea W. Par- 
ker, Pendleton, Perry, Pike, James H. Platt, jr., Poland, Ransier, Rapier, Ray, 
Rice, Richmond, Robbins, Sawyer, Henry B. Sayler, Sessions, Shanks, Sheats, Sloan, 
Sloss, Small, J. Ambler Smith, William A. Smith, Strawbridge, Christopher Y. 
Thomas, Thornburgh, Todd, 'Tremain, Vance, Waddell, Waldron. White, Whiteley, 
Charles W. Willard, John M.S. Williams, William Williams, William B. Williams, 
Willie, and Pierce M. B. Young—95. 

NAYS—Messrs. Atkins, Banning, Barber, Bland, Bright, Brown, Buckner, Buftin-. 
ton, Burchard, Burrows, Benjamin F. Butler, Caldwell, Cannon, Cessna, John B. 
Clark, jr., Clymer, Coburn, Corwin, Crocker, Crossland, Crounse, Curtis, Danford, 
Dawes, Dunnell, Field, Freeman, Garfield, Giddings, Glover, Gooch, Gunckel. Eu- 
gene Hale, Robert S. Hale, Harrison, John B. Hawley, Gerry W. Hazelton, John 
W. Hazelton, Houghton, Howe, Hunter, Hyde, Kasson, Lawrence, Lowe, Luttrell, 
Marshall, Martin, McCrary, James W. McDill, McJunkin, McKee, Merriam, Milli- 
ken, Mills, Monree, Moore, Morrison, Packer, Page, Isaac C. Parker, Phelps, Pratt, 
Ellis H. Roberts, James W. Robinson, Ross,’ Milton Sayler, Sherwood, George L. 
Smith, Jobn Q. Smith, Southard, Speer, Sprague, Starkweather, Strait, Tyner, 
Wallis, Mareus L.Ward, Wells, Whitthorne, Charles G. Williams, James Wilson, 
Wolfe, Woodworth, and John D. Young—85. 

NOT VOTING—Messrs. Adams, Albert, Albright, Archer, Barnum, Bass, Beck, 
Begole, Berry, Amos Clark, jr., Freeman Clarke, Clayton, Stephen A. Cobb, Cotton, 
Cox, Creamer, Crittenden, Crooke, Davis, DeWitt, Eden, Eldredge, Fort, Foster, 
Hamilton, Hancock, Haymer, Hathorn, Havens, Hays, Hereford, Herndon, Hersey, 
E. Rockwood Hoar, George F. Hoar, Hodges, Holman, Hubbell, Hurlbut, Jewett, 
Kendall, Killinger, Lamar, Lamison, Lamport, Leach, Lofland, Loughridge, Lowndes, 
Magee, Maynard, Alexander 8. MeDill, McNulta, Mellish, Mitchell, Morey, Myers, 
Neal, Nesmith, Nunn, O’Brien, Orth, Parsons, Pelham, Phillips, Pierce, Thomas C. 
Platt, Potter, Purman, Rainey, Randall, Read, William R. Roberts, James C. Rob- 
inson, Rusk, John G. Schumaker, Scotield, Henry J. Scudder, Isaac W. Scudder, 
Sener, Sheldon, Lazarus D. Shoemaker, Smart, A. Herr Smith, H. Boardman Smith, 
Snyder, Stanard, Standiford, Stephens, St. John, Stone, Storm, Stowell, Swann, 
Sypher, Taylor, Charles R. Thomas, Townsend, Wallace, Jasper D. Werd, Wheeler, 
Whitehead, Whitehouse, Wilber, George Willard, Wilshire, Ephraim K. Wilson, 
Jeremiah M. Wilson, Wood, and Woodford—110. 


So the bill was passed. 

During the roll-call the following announcements were made: 

Mr. RICE. I desire to say that my colleague, Mr. WARD, is neces- 
sarily absent. 

Mr. WALLS. My colleague, Mr. PURMAN, is necessarily absent. If 
here he would vote “no.” 

The result of the vote was announced as above stated. 

Mr. EAMES moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MOIETIES. 


Mr. ELLIS H. ROBERTS. I desire to make a report, for printing 
and recommittal, upon a matter with reference to which the Commit- 
tee on Ways and Means have leave to report at any time; and I wish 
to ask the Chair whether or not this matter will be open for consid- 
eration in the House at any time. 

The SPEAKER. Is it in relation to moieties ? 

Mr. ELLIS H. ROBERTS. It is. 

The SPEAKER. «The understanding was that the Committee on 
Ways and Means might report upon that matter for action at any 
time in the House. 

Mr. HAWLEY, of Illinois. Is it proposed to bring that question 
up now? ; 

The SPEAKER. It is not. The proposition is that the report be 
printed and recommitted. Technically this might exhaust the right 
of consideration atany time; but that will not be the understanding. 
The mere reporting for printing and recommitment will not be con- 
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sidered as exhausting the power of the committee to report at any 
time for consideration in the House. 
The bill reported by Mr. ELLIs H. Roberts, being a bill (H. R. No. 
3171) to amend the customs-revenue laws and to repeal moieties, was 
,ad a first and second time, recommitted, and, with the evidence in 
the case, ordered to be printed. 


UNAUTHORIZED USE OF NAMES. 


The SPEAKER. The Chair desires to announce that he has re- 
ceived a letter from Mr. George W. Childs, proprietor of the Phila- 
delphia Ledger, stating that his name was used without any authority 
whatever, in the list of incorporators in the bill to incorporate the 
International Immigration and Land Company. The Chair hears no 
objection, and the name of Mr. Childs will be withdrawn from the 
list of incorporators, his name having been used without his knowl- 
edge or consent. 


Mr. SPEER. I should like to know who introduced that bill into 
the House. 


The SPEAKER. The Chair knows nothing about that. 
Mr. BURCHARD. I have a similar letter from Willard C. Flagg 


BD? 
of Illinois, that his name also may be withdrawn from the list of 


corporators in that bill, as his name has been used without his knowl- 
edge or consent, 

The SPEAKER. It was done evidently without proper considera- 
tion in reference to the use of these gentlemen’s names. 

Mr. WILLARD, of Vermont. Is it in order to move to strike out 
all the names of the incorporators of that bill? 

Mr. CLYMER. It is quite likely the Committee on the Public 
Lands will do that very thing. 

Mr. MONROE. I have received a letter from General J. D. Cox, of 
Cincinnati, Ohio, whose name has been used without his knowledge 
or consent, in this or some similar bill, and I ask that it be withdrawn. 

The SPEAKER. The Chair hears no objection, and these names 
will all be withdrawn. This will operate, having the sanction of the 
House, on the Committee on the Public Lands as instructions. 

MANUFACTURERS OF STEEL. 
Mr. NEGLEY. I ask unanimous consent to have printed in the 
2eEcORD the following petition of consumers of steel and manufac- 

turers of steel and steel products in various forms to maintain the 
existing laws to the fullest extent for the protection of the industrial 
interests, which is one of a large number I have received from various 
sections of the United States, and also that it be referred to the Com- 
mittee on Ways and Means. 

The petition is as follows: 


To the honorable the Senate and House of Representatives of the United States of 
America in Congress assembled : 


The undersigned, consumers of steel, and manufacturers of steel and steel pred- 
ucts in various forms, respectfully memorialize your honorable bodies to maintain 
to the fullest extent the existing laws for the protection of our common interests. 
We beg you to consider that the propositions made to change or abolish these laws 
affect not only our own prosperity, but our very existence in many departments of 
industry, and also, through us, that general prosperity of the country through which 
alone the foreign trade itself can be maintained. 

A small and exceptional class of steel consumers claim, in a petition already, or 
soon to be, laid before your honorable bodies, that the natural growthof their busi- 
ness is ‘greatly hindered by the enormous and excessive tax now levied on steel of 
foreign manufacture.” But these petitioners certainly do not comprehend, neither 
do they truly represent, the facts of the case, which do not disclose any actual griev- 
ance nor any ground for justcomplaint. On the contrary, the duties collected on all 
the foreign steel entered into consumption in the United States, and classified within 
the range of valuesfrom below seven to above eleven cents per pound, for the eleven 
months ended June 30, 1873, embracing the whole period of that fiscal year under 
the reduced tariff, amounted to an ad valorem of almost exactly 33 per cent.; 
whereas the aggregate duties collected on all dutiable goods for the fiscal year, 
averaged ad valorem, were equivalent to 38.07 per cent., showing that the steel speci- 
fied was subject to 5 per cent. less duty than the general mass of dutied imports. 
Further, taking the total of steel and manufactures of steel imported during the 
said eleven months, the average ad valorem rate was 37.11 per cent., and 37.51 per 
cent. for the whole fiscal year; thus evidencing that steel, classified within the range 
of values from below seven to above eleven cents per pound, was admitted atsome 
4 per cent less than the general average for steel and steel products of all kinds. 
Nor is this all; for, of the steel classified as stated, the lowest grade paid duty for 
the eleven months at the rate of 394 per cent., while the higher grade paid at the 
rate of 27 per cent., and the highest grade at the rate of 335 per cent., proving that 
the most expensive classes of unwrought steel are subjected to lower entry charges 
than the cheapest class; yet the petitioners named claim to find their grievance in 
the lower charges. We respectiully submit whether these unquestionable facts 
sustain, in the smallest degree, the charge that the-existing duties are “enormous 
and excessive.” 

The aforesaid petitioners, in making their appeal to your honorable bodies, call 
your attention to ‘the important position occupied by the manufacturers of agri- 
cultural and mechanical implements, consumers of forcign steel in the United 
States.” In return, we wouldask yourattention to a fact, almost notorious through- 
out the steel trade, that an insignificant fraction of the steel consumed by the man- 
ufacturers of agricultural implements is of foreign make, but that the bulk of 
quantity is of American production ; while of the otherclasses who consume foreign 
steel, either in part or in whole, nearly every one who produces largely enjoys a 
considerable export demand for his products. We would further ask consideration 
for the fact that these manufacturers, asa class, engross the markets of the United 
States, to the almost entire exclusion of their European rivals; and that with 
advanced prices for steel abroad, growing out of increased cost in production, the 
deductive probabilities are that a lowering of duties and a change in mode of levy, 
would not cheapen steel to the mass of American consumers even by the sixteenth 
of a cent per pound. 

Moreover, we respectfully represent that the claim of the aforesaid petitioners 
for reduction of duty does not state the facts correctly on the important point of 
exporting American manufactures made in part of foreign steel. By the act of 
June 6, 1872, the privilege of drawback, or of full refund of all duties paid, less 
10 per cent., was extended to shovels, spades fire-orms, scales, balances, axes 
hammers, hatchets, &c., one-half of the materials of which is imported ; and this 


exemption is fully realized by most New England manufacturers. Lndeed, nearly 










all who manufacture for export have for years received a full refund of all duties 
_ upon shovels and axes particularly. To these leading manufacturers ateel 
1as been and is practically free of duty, so that their allegation that the export of 
articles “into which foreign steel enters as a chief component part” is prevented 
or obstructed by the tariff acts is simply untrue. In actual practice this re_and 
of the duty on such articles is largely and liberally made. 

The request made by the aforesaid petitioners that the invoice foreign price paid 
by bona fide purchasers be recognized as the dutiable value by the appraisers at 
the United States ports of entry (without regard to the real market ine would 
be utterly subversive of the principle involved in the present system of levying 
duties, and would Ss result in entering all classes of goods for import ( n 
which ed valorem duties are imposed) at prices less than their true market value 

Finally, therequest of the aforesaid petitioners, that ‘the system of taxation shall 
be changed from the present assessment ad valorem to aspecitic rate,” should, in 
the opinion of the endereigned, be disregarded. We are content with the duties as 
at present levied. With all the imperfections of the existing plan, we, as well as 
the Government, are likely to be better off than under some new and untried scheme 
whose results are as yet purely theoretic and partly conjectural. A specific duty, 
fully divorced from the ad valorem principle, could be adopted only at the expense 
of American consumers no less than of American producers of steel. Within such 
a level range of entry charge, production on our soil would find help where it has 
already won the victory, and encounter re-enforcement of our foreign competitors 
where the victory is yet partially to be won. 

The undersigned are prepared, and, if cireumstances really demand, stand ready, 
to establish by unanswerable proof every statement set forth in this memorial to 
your honorable bodies. Our request, in its essence, is, that no legislation whatever 
concerning reduction of duty on any class of steel be attempted during the present 
session of Congress. 


SARDINE GRAHAM STONE, OF ALABAMA, 


Mr. BROMBERG, by unanimous consent, introduced a bill (FH. R, 
No. 3172) to relieve Sardine Graham Stone, of Alabama, of political 
disabilities; which was read a first and second time. 

The bill, which was read, provides that all the political and legal 
disabilities imposed on Sardine Graham Stone, of Alabama, by pro- 
visions of the fourteenth article of amendments to the Constitution 
be, and the same are hereby, removed. 

The SPEAKER. Is there a petition in this case? 

Mr. BROMBERG. There is. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
two-thirds voting in favor thereof. 

Mr. BROMBERG moved to reconsider the vote by which the bill 


was passed; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 


PRIVATE BILLS. 

Mr. HAWLEY, of Illinois. I propose to move to go into Committee 
of the Whole House on the Private Calendar, this being objection 
day; but before doing that, as the committees have not been called 
for reports of a private nature for some four weeks, I suggest, by 
unanimous consent, the committees be called for reports of a private 
nature for reference only. 

There was no objection, and it was ordered accordingly. 

The SPEAKER. In accordance with the understanding of the 
House, the Chair will now call over the committees for reports of a 
private nature for reference only. 


JAMES A. M’CULLAH. 


Mr. NIBLAOK, from the Committee on Ways and Means, reported 
a bill (H. R. No. 3173) for the relief of James A. McCullah, late 
collector of the fifth district of Missouri; which was read a first and 
second time, referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

WILLIAM H. REED AND OTHERS. 

Mr. HAWLEY, of Lllinois, from the Committee on Claims, reported 
adversely on the petition of William H. Reed, William Barnes, and 
others, for compensation for detention of the steamer Belle Peoria ; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

CHARLES E. BUCK. 

Mr. HAWLEY, of Illinois, also, from the same committee, reported 
adversely on the petition of Charles E. Buck; which was laid on the 
table, and the accompanying report ordered to be printed. 

PARDON WORSLEY. 

Mr. HAWLEY, of Illinois, also, from the same committee, reported 
a bill (H. R. No. 3174) for the relief of Pardon Worsley ; which was 
read a first and second time, referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

REIMBURSEMENT OF ADVANCES. 

Mr. DUNNELL, from the same committee, reported back the bill 
(H. R. No. 44) for the relief of certain citizens of Alleghany County, 
Pennsylvania, with the recommendation that it do pass; which was 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

B. W. HARRIS. 

Mr. SMITH, of Ohio, from the same committee, reported back the 
bill (H. R. No. 1045) for the relief of B. W. Harris, with the recom 
mendation that it do pass; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 


| ing report, ordered to be printed. 
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TIMOTHY D. CROOK. 


Mr. SMITH, of Ohio, also, from the Committee on Claims, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 
#170) for the relief of Timothy D. Crook ; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompa- 
nying report ordered to be printed. 

J. E. INGALLS, 

Mr. BURROWS, from the Committee on Claims, reported a bill 
(H. R. No. 3175) for the relief of J. KE. Ingalls, postmaster at Denmark, 
Lee County, lowa; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and the ac- 
companying report ordered to be printed. 


WILLIAM GREEN. 


Mr. BURROWS also, from the same committee, reported a bill (H. 
R. No. 3176) for the relief of William Green, of Knox County, Indi- 
ana: which was read a tirst and second time, referred to the Commit- 
tee of the Whole on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

DEWITT C. CHIPMAN. 

Mr. BURROWS also, from the same committee, reported a bill (H. 
R. No. 3177) for the relief of DeWitt C. Chipman, late collector of 
eleventh district of Indiana; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and 
ordered to be printed. 

REPORTS FROM COMMITTEE ON WAR CLAIMS, 


Mr. LAWRENCE, from the Committee on War Claims, reported 
back, with the recommendation that it do not pass, the bill (H. R. 
No. 336) for the relief of J. George Harris; and moved that the com- 
mittee be discharged from the further consideration of the same, and 
that it be laid on the table. 

Mr. KELLOGG. I move that the bill be referred to the Committee 
of the Whole on the Private Calendar. 

The motion was agreed to; and the bill was referred to the Com- 
mitee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

Mr. LAWRENCE, from the same committee, reported adversely on 
the petition of Charles Bombonnell, of France ; and the same was laid 
on the table, and the accompanying report ordered to be printed. 

He also, from the same committee, reported back, with the recom- 
mendation that it do not pass, the bill (H. R. No. 2569) for the relief 
of William Cass; and moved that the same be laid on the table, and 
the accompanying report printed. 

Mr. BUTLER, of Tennessee. I ask that that bill shall go to the 
Committee of the Whole on the Private Calendar. 

Mr. LAWRENCE, I object to that. 

Mr. BUTLER, of Tennessee. Why? 

Mr. LAWRENCE. Because it has no merit in it. 

Mr. BUTLER, of Tennessee. That is what we want to find out, 


and we cannot find it out in any other way. I think the case has. 


merit. I insist that the bill shall go to the Committee of the Whole 
on the Private Calendar. 

The SPEAKER pro tempore, (Mr. WHEELER.) One objection is suffi- 
cient to take the bill to the Committee of the Whole on the Private 
Calendar. 

Mr. SPEER. Do I understand the Chair to rule that when a bill 
is reported adversely one objection carries it to the Committee of the 
Whole on the Private Calendar ? 

The SPEAKER pro tempore. The Chair understands that to be the 
rule. The bill goes to the Committee of the Whole on the Private 
Calendar, and the accompanying report will be printed. 

Mr. LAWRENCE also, from the same committee, reported back, 
with the recommendation that it do not pass, the bill (H. R. No. 818) 
for the relief of Pleasant M. Craigmiler, of Bradley County, Tennes- 
see; and moved that the same be laid on the table, and that the ac- 
companying report be printed. 

Mr. BUTLER, of Tennessee. I ask that the bill shall go to the 
Committee of the Whole on the Private Calendar. 

The SPEAKER pro tempore. The bill goes to the Committee of the 
Whole on the Private Calendar, and the accompanying report will be 
yrinted. 

: Mr. LAWRENCE also, from the same committee, made an adverse 
report on the memorial of Mary K. Brower, widow of James D. 
Brower; and the same was laid on the table, and the accompanying 
report ordered to be printed. 

Mr. HAZELTON, of Wisconsin, from the same committee, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 
1620) for the relief of John L. T. Jones, of Montgomery County, Mary- 
land, for rent and damage sustained by the destruction of a dwelling- 
house by accidental fire while the same was occupied by the United 
States troops for quarters; and the same was referred to the Commit- 
tee of the Whole on the Private Calendar, and the accompanying re- 
port ordered to be printed. 

He also reported back, with the recommendation that it do pass, 
the bill (H. R. No. No, 2506) for the relief of the Rev. John R. com. 
ilton; and the same was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed. 


Mr. COBB, of North Carolina, from the same committee, reported 
a bill (H. R. No. 3178) for the relief of the children of Baker White, 
deceased, late of Edenton, North Carolina ; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

He also, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 801) for the relief of L. 
R. Strauss, of Macon City, Missouri; and the same was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

He also, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 329) for the relief of the 
estate of Thomas Hord, deceased, of Tennessee; and moved that the 
same be referred to the Committee of the Whole on the Private Calen- 
dar, and that the reports of the majority and of the minority of the 
committee accompanying the bill be printed. 

The motion was agreed to. 

Mr. KELLOGG, from the same committee, reported a bill (H. R. No. 
3179) granting relief to John L. Williams, of New York; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

He also, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No, 2844) granting relief to 
Francis Dodge; and the same was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

He also, from the same committee, reported a bill (H. R. No. 3180) 
for the relief of N. H. Dunphe, of Massachusetts; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

He also, from the same committee, reported a bill (H. R. No. 3181) 
for the relief of Mrs. Mary A. Thayer; which was read a first and see- 
ond time, referred to the Committee of the Whole on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 

He also, from the same committee, reported a bill (H. R. No. 3182) 
for the relief of the heirs of James Barnett, deceased ; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

He also, from the same committee, reported a bill (H. R. No. 3183) 
for the relief of Jonathan D. Hale; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

He also, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 182) for the relief of 
Adam Hine; which was referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

Mr. WILSON, of Iowa, from the same committee, reported adversely 
on the petition of David R. Dillon; which was laid on the table, and 
the accompanying report ordered to be printed. 

Mr. SCUDDER, of New Jersey, from the same committee, reported 
a bill (H. R. No. 3184) for the relief of J. W. Burbridge & Co. and R. 
H. Montgomery; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

He also, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 2061) for the relief of 
Edwin C. Fitzhugh; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

He also, from the same committee, reported a bill (H. R. No. 3185) 
for the relief of Nolan 8S. Williams, executor of Alfred A. Williams, 
late of New Orleans, Louisiana; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

He also, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (S. No. 395) for the relief of Edward 
H. Calvert; which was referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

Mr. HARRIS, of Virginia, from the same committee, reported back, 
with the recommendation that it do pass, the bill (S. No. 465) for the 
relief of Joseph Council, of Mobile, Alabama; which was referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 5 

He also, from the same committee, reported back with an amend- 
ment, and with the recommendation that it do pass, the bill (S. No. 
384) for the benefit of the Louisville and Bardstown Turnpike Com- 
pany ; which was referred to the Committee of the Whole on the 

-rivate Calendar, and, with the report accompanying the same, or- 
dered to be printed. 

He also, from the same committee, reported a bill (H. R. No. 3186) 
for the relief of Treadwell 8. Ayres, of Memphis, Tennessee ; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

Mr. MORRISON, from the same committee, reported back, with the 
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recommendation that it do pass, the bill (H. R. No. 2939) to compen- 
sate D. R. Haggard for six months’ service as colonel of the Fifth 
Kentucky United States Cavalry Volunteers; which was referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

He also, from the same committee, reported favorably the bill (H. 
R. No. 1660) for the relief of John B. Tyler, of Kentucky; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


J. C. HANNUM, 


Mr. HOWE, from the Committee on Claims, reported a bill (H. R. 
No. 3187) for the relief of J. C. Hannum, late postmaster at Delphi, 
Indiana; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 


SEBASTIAN REICHERT. 


Mr. DUNNELL, from the Committee on the Public Lands, reported 
favorably the bill (8. No. 419) for the relief of Sebastian Reichert ; 
which was referred to the Committee of the Whole on the Private 
Calendar. 


REPORTS FROM THE COMMITTEE ON MILITARY AFFAIRS. 


Mr. HUNTON, from the Committee on Military Affairs, reported 
favorably the bill (S. No. 245) for the relief of William Rood, late 
private of the Thirty-sixth Regiment Wisconsin Volunteers; which 
was referred to the Committee of the Whole on the Private Calendar. 

He also, from the same committee, reported, with amendments, the 
bill (H. R. No. 1002) for the relief of certain settlers upon the military 
reservation of Fort Bridger, Wyoming Territory ; which was referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

Mr. DONNAN, from the same committee, reported adversely upon 
the following ; which were laid upon the table, and the accompanying 
reports ordered to be printed: 

A bill (S. No. 68) for the relief of Hiram Prather, late lientenant- 
colonel of the Sixth Regiment Indiana Volunteer Infantry; and 

The petition of Adam Miller; for relief. 

Mr. DONNAN also, from the same committee, reported the following 
bills favorably ; and they were referred to the Committee of the 
Whole on the Private Calendar, and the accompanying reports or- 
dered to be printed : 

A bill (H. R. No. 2703) for the relief of Ingalls B. Andrews; and 

A bill (H. R. No. 2771) for the relief of J. Scott Payne, second lieu- 
tenant Sixth United States Cavalry, late first lieutenant Fifth United 
States Cavalry. 

Mr. MacDOUGALL, from the same committee, reported back the 
bill (H. R. No. 1555) to provide forthe paymentof female nurses during 
the war; and moved that the committee be discharged from its further 
consideration, and that it be referred to the Committee on Claims, 

The motion was agreed to. 

Mr. MacDOUGALL, from the same committee, reported adversely 
upon the following; and the same was laid upon the table, and the 
accompanying report ordered to be printed: 

Petition of American Institute of Homeopathy, asking that the 
signal service be so extended as to make known the existence and 
spread of epidemic diseases. 

Mr. HAWLEY, of Illinois, from the same committee, reported back 
the bill (H. R. No. 2554) for the relief of Marie Barton Greene; and 
moved that the committee be discharged from its further considera- 
tion, and that it be referred to the Committee on War Claims. 

The motion was agreed to. 


PRIVATE LAND CLAIMS IN CALIFORNIA. 


Mr. CESSNA. I am instructed by the Committee on the Judiciary 
to report back with amendments the bill (H. R. No. 1718) relating to 
the equitable and legal rights of parties in possession of certain lands 
and improvements thereon in California, and to provide jurisdiction 
to determine those rights. I move that it be referred to the Com- 
mittee’of the Whole on the Private Calendar, and, with the amend- 
ments and report, printed. 

Mr. HAWLEY, of Illinois. 

Mr. CESSNA. It is. 

. Mr. HAWLEY, of Illinois. I should judge not, by its title. 

Mr. CESSNA. It refers to the claims of twelve or fifteen persons 
only in California. 

The motion of Mr. CEssNA was agreed to. 


Is that a private bill? 


DONA ANA COLONY, NEW MEXICO. 

Mr. PACKER, from the Committee on Private Land Claims, re- 
ported back a letter from the Secretary of the Interior in relation to 
the Dofia Afia colony, in New Mexico; and the same was ordered to 
be printed and recommitted. 


REPORTS FROM THE ‘COMMITTEE ON REVOLUTIONARY PENSIONS, ETC. 
Mr. VANCE, from the Committee on Revolutionary Pensions and 
War of 1812, reported back the following petitions; which were re- 
ferred to the Committee on Invalid Pensions: 
Petition of George W. Hanchett and others, for pensions and bounty 
for soldiers of the Mexican war; and 


Petitions of sundry persons for pensions for soldiers of the Mexican 
war. 

Mr. VANCE reported adversely upon the petition of Joseph Penny 
of Maine, for bounty lands; which was laid on the table, and the ac- 
companying report ordered to be printed. 

Mr. WILLIAMS, of Michigan, from the same committee, reported 
adversely upon the memorial of William L. S. Dearing for an increase 
of pension; and the same was laid on the table, and the accompany- 
ing report ordered to be printed. 7 

He also reported back the following petitions ; which were referred 
to the Committee on War Claims: 

Petition of J. A. Hamilton, of Watsonsville, Tuscola Count y, Michi- 
gan, for compensation; and ; 

Petition of Leonora Marshall, for a pension. 

Mr. WILLIAMS, of Michigan, also reported adversely the bill (H, 
R. No. 326) granting a pension to Daniel Suddarth, of Adair County, 
Kentucky ; which was laid on the table, and the accompanying report 
ordered to be printed. 

Mr. BLAND, from the same committee, reported adversely upon the 
following petitions; which were laid on the table, and the reports 
accompanying the same ordered to be printed : 

Petition of Anna Taylor for a pension; and 

Petition of Charity Hurd for relief, : 

REPORTS FROM THE COMMITTEE ON INVALID PENSIONS. 

Mr. BARRY, from the Committee on Invalid Pensions, reported back 
the petition of Francis Grimes; which was referred to the Committee 
on Revolutionary Pensions and War of 1812. 

He also, from the same committee, reported back the bill (H. R. No. 
3124) for the benefit of N. C. Meadows, of Russell County, Kentucky; 
and the same was referred to the Committee on Military Affairs. — 

He also, from the same committee, reported a bill (H. R. No. 3188) 
granting a pension to Letta Bagley, of Ashtabula County, Ohio; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

He also, from the same committee, reported back with a favorable 
recommendation the bill (H. R. No. 1820) granting a pension to Samuel 
Henderson; which was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 

He also, from the same committee, reported a bill (H. R. No. 3189) 
granting a pension to Frederick Vogel; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 

He also, from the same committee, reported back adversely the 
petition of Elizabeth P. Hull, asking for an increase of pension ; 
which was laid on the table, and the report ordered to be printed. 

Mr. MARTIN, from the same committee, reported back adversely 
the following petitions and bills; which were laid on the table, and 
the reports ordered to be printed: 

The petition of Samuel Taylor, of Coshocton, Ohio, praying for 
pension ; 

The petition of Elizabeth J. Ewing, of Sparta, Randolph County, 
Illinois ; 

The petition 

The petition 

The petition 

The petition 

The petition 


of David Mead ; 

of Jacob H. Epler; 

of Levi H. Harris; 

of Susannah Esputa ; 

of Russell Smith, praying for pension ; 

The petition of Ella N. Doyle ; 

The petition of George McNeely; 

The bill (H. R. No. 724) granting a pension to Mary V. B. Joyce; 

The bill (H. R. No. 957) for the relief of Orson Young ; 

The bill (H. R. No, 1695) to grant a pension to Armstrong O’Harra, 
late a private of Company F, Missouri Volunteers ; 

The bill (H. R. No, 1878) for the relief of Elizabeth Brewer; and 

The bill (H. R. No, 2269) granting a pension to James Kile, of Com- 
pany I, Seventeenth Illinois Volunteers. 

Mr. McJUNKIN, from the same committee, reported back adversely 
the petition of Mrs. Elizabeth Harding, for arrears of pension; which 
was laid on the table, and the accompanying report ordered to be 
printed. 

He also, from the same committee, reported bills of the following 
titles; which were read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying reports, ordered to be printed: 

A bill (H. R. No. 3190) granting a pension to Harriet Leonard; and 

A bill (H. R. No. 3191) granting a pension to Elizabeth Brannix. 

Mr. THOMAS, of Virginia, from the same committee, reported bills 
of the following titles; which were read a first and second time, and, 
with the accompanying reports, ordered to be printed : 

A bill (H. R. No. 3192) granting a pension to the minor children of 
J. A. Brewer; and 

A bill (H. R. No. 3193) repealing the act granting a pension to Wil- 
liam H. Blair. 

Mr. THOMAS, of Virginia, also, from the same committee, reported 
back, with a favorable recommendation, the bill (H. R. No. 619) grant- 
ing a pension to Elizabeth Tipton, of Tennessee ; which was referred 
to the Committee of the Whole on the Private Calendar, and the ac- 
companying report ordered to be printed. 
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ENROLLED BILLS SIGNED, 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same : 

And act (H. R. No. 259) for the relief of James W. Glover, post- 
master at Oxford, in the State of New York; 

An act (H. R. No. 497) granting a pension to William Haffords, of 
South Yarmouth, Massachusetts; 

An act (}1. R. No. 814) granting a pension to Olive 8. Breed ; 

An act (FA. R. No. 816) granting a pension to Jane La Font; 

An act (H. R. No. 1230) granting a pension to Elizabeth W. Prindle, 
guardian of the minors of Joseph F. Doak, deceased ; 

An act (H. R. No. 1364) to amend the act entitled “An act to regu- 
late the carriage of passengers in steamships and other vessels,” ap- 
proved March 3, 1855; 

An act (H. R. No. 1396) granting a pension to Thomas J. McIntire, 
of Rowan County, Kentucky ; 

An act (H. R. No. 1562) for the relief of Jacob Parmerter, reim- 
bursing him for defending a suit brought against him for an official 
act ; 

An act (H. R. No. 1951) granting a pension to Isaac M. Grant; 

An act (H. R. No, 2096) granting a pension to James Roach; and 

An act (H. R. No. 3161) to enable the Secretary of War to carry out 
the act of April 23, 1874, entitled “An act to provide for the relief of 
the persons suffering from the overflow of the Mississippi River.” 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed a bill of the following title; in 
which the concurrence of the House was requested : 

A bill (8S. No, 441) enabling claimants to lands within the limits of 
the Territories of New Mexico, Colorado, and Arizona to institute 
proceedings to try the validity of their claims. 


SALMON B, COLBY. 


Mr. WILSON, of Iowa, from the Committee on Claims, reported 
back a bill (H. R. No. 857) for the relief of Salmon B. Colby, with 
the recommendation that it do not pass; and the same was laid on 
the table, and the accompanying report ordered to be printed. 


PRIVATE CALENDAR. 

Mr. HAWLEY, of Illinois. I move that the House resolve itself 
into the Committee of the Whole House on the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole House on the Private Calendar, (Mr. OrtH in the chair.) 

The CHAIRMAN. This being objection day, the committee resumes 
the consideration of the Private Calendar where it left off on the 
previous objection day. No debate is in order, and if there be a 
single objection to any bill it will be passed over and the committee 
will proceed to the next bill. 


HOT SPRINGS, ARKANSAS. 
The first bill on the Private Calendar was the bill (TIL. R. No. 608) 
extending the time for filing suits in the Court of Claims to establish 


title to the Hot Springs reservation in Arkansas. 
Mr. HYNES objected. 


JAMES A. DREW AND OTHERS. 


The next bill on the Private Calendar was the bill (H. R. No. 2873) 
for the relief of James A. Drew and others. 
Mr. WILLARD, of Vermont, objected. 


WILLIAM I. BLACKISTONE, 


The next bill on the Private Calendar was the bill (H. R. No. 554) 
for the relief of William I, Blackistone. 

The bill, which was read, directs the Secretary of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, 
to William I. Blackistone, of Saint Mary’s County, Maryland, the sum 
of $972, in full for services as a board of trade, in Saint Mary’s County, 
Maryland, from December 15, 1862, to September 15, 1863. 

The report was read, as follows: 


Under the authority of an act of Congress, approved July 13, 1861, providing for 
the collection of duties on imports, and for other purposes, and of an act supple- 
mentary thereto, opeeeves May 20, 1862, preventing the conveyance of arms, mnu- 
nitions of war, and other supplies, to persons in insurrection against the United 
States, the Secretary of the Treasury established regulations concerning internal 
-— coastwise commercial intercourse, and appointed officers and agents to execute 

1© BATHO, 

Under the provisions of peragrer® 6 of these regulations, dated August 28, 1862, 
the claimant was appointed a “ board of trade" for the counties of Charles and Saint 
Mary's, in the State of Maryland. He performed this duty satisfactorily from the 
15th December, 1862, to 15th September, 1863, nine months, for which service he re- 
ceived no compensation except the sum of fourteen doWlars. 

_ The reason that he was not paid was owing to the fact that he made no applica- 
tion until the fund from which such payments had been made was covered into the 
Treasury. The new regulation of the Treasury, of September 11, 1863, has changed 
the service and superseded this agent by the functions of anothe” officer. 

The special agent of the Treasury has recognized the claimunt’s services, and 
recommends an allowance of four dollars per day, amounting to $972. 

The committee are satisfied that he ought to be paid the amount recommended, 
and therefore roport the bill back without amendment, and recommend its passage. 


There being no objection, the bill was laid aside. to be reported 
favorably to the House. 


DABNEY WALKER. 


The next bill on the Private Calendar was the bill (H. R. No. 2390) 
for the relief of Dabney Walker. 
Mr. SPEER objected. 
A. G. COLLINS. 


The next bill on the Private Calendar was the bill (H. R. No. 1272) 
for the relief of A. G. Collins. 
Mr. SPEER objected. 
MRS. LOUISA ELDIS, OF SANDUSKY, OHIO. 


The next bill on the Private Calendar was the bill (H. R. No. 2891) 
for the relief of Mrs. Louisa Eldis. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to pay, out of any money in the Treasury not otherwise 
appropriated, to Mrs. Louisa Eldis, of Sandusky, Ohio, the sum of 
$691.83, in full compensation for losses sustained by the occupancy of 
her stone building in Sandusky, Ohio, by the One hundred and third 
Regiment of New York Volunteers, during the months of January, 
February, March, and April, 1864. 

The report was read, as follows: 

That the petitioner is the widow of Martin Eldis, deceased; that the said Mar- 
tin Eldis owned certain property in the city of Sandusky, Ohio, known as the Saint 
Lawrence Uotel, or Saint Lawrence block; that said ‘property was taken posses- 
sion of by the authority of Captains Brooks and Ford, officers and quartermasters of 
the United States Army, as barracks for the use of troops stationed atand doing duty 
in said city of Sandusky ; that said property was used as barracks from November, 
1863, to the latter part of May, 1864; that when so taken the property named was 
in good condition and commanded a fair rent, but owing to the damages done thereto 
by said United States troops the building could not be rented, thus necessitating 
extensive repairs to place it in good order. It appears that the property was dam- 
aged by the soldiers, who knocked off the plastering, injured the doors, windows, 
stairs, &c., and in various other ways injuring and defacing the building, requiring 
a considerable expenditure to place it in tenantable condition, besides losing the 
rent of the same for several months. It further appears that when the barracks 
were vacated, Colonel Charles W. Hill, then commanding United States forces at 
Sandusky, convened a board of officers for the purpose of ascertaining what rent 
should be allowed for all buildings and property used by United States troops in 
Sandusky, and also assessing just damages for any injuries to such property by the 
troops using the same. It also appears that the board recommended the payment 
of $350 to the petitioner for rent of, and the sum of $691.83 as damages to, said prop- 
erty; that the Third Auditor of the Treasury, in September, 1865, paid the $350 
recommended to be paid for rent, but declined to pay the $691.83 recommended as 
damages, on the ground that he had no jurisdiction in the matter of damages, which 
your committee understand is the rule with that office in all cases. 

It appears from the statements made and testimony adduced in support of the 
claim of the petitioner that the amount recommended by the board of officers con- 
vened by order of Colonel Hill, is no more than a fair compensation under the cir- 
cumstances, and the committee therefore report the accompanying bill and recom- 
mend its passage. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

THOMAS SIMMS, 


The next bill on the Private Calendar was the bill (H. R. No. 
2892) for the relief of Thomas Simms, late a lieutenant in the Sev- 
enty-sixth Regiment New York Volunteers. 

The bill, which was read, directs the Secretary of War to cause to 
be paid to Thomas Simms, late second lieutenant Company G, Sev- 
enty-sixth Regiment New York Volunteer Infantry, out of any money 
in the Treasury not otherwise appropriated, the sum of $590, being 
the pay and emoluments of a second lieutenant for the period of six 
months, between the 25th day of December, 1862, and the Ist day of 
May, 1863. 

The report was read, as follows: 


The testimony shows that Thomas Simms enlisted as a private soldier on the 
13th day of September, 1861, in the Seventy-sixth Regiment of New York Volun- 
teers, and was immediately promoted to the place of first sergeant. That he was 
commissioned on the 13th of May, 1862, by the governor of New York, as second 
lieutenant, to take rank from-the 22d of February, 1862. Then the company was 
above the minimum number. That from June until in August, 1862, he did the 
duties of captain in the absence of the captain and first lieutenant of his company. 
On the 11th day of August, 1862, he took sick, and was sent to hospital on the 20th 
day of August, 1862, and on the 14th day of January, 1863, he received a furlough 
for fifty days. He went home, returned at the end of the specified time, being still 
unfit for duty, and wos pas in hospital, where he remained till the 4th day of May, 
1863, when he was notified that the Secretary of War had discharged him on the 
26th of December, 1862. He now wants pay as second lieutenant from the 22d of 
February, 1862, to May 1, 1862, and from December 25, 1862, to May 4, 1863. His 
claim for pay for the first period is not sustained by the evidence. It does not 
appear that he did duty as an officer between the 22d of February and the Ist of 

ay, 1862. He could not and did not, so far as the proof shows, do the duties of 
second lieutenant regularly till after his commission was issued, May 13, 1862. As 
a matter of favor he was mustered thirteen days back of that date. It thus 
oe to be clear that he had no claim for the first-named period. 


ie was in hospital and kept at the expense of the Government, or on furlough, 


from December 26, 1862, to May 4, 1863, the date when he received notice of his dis- 
charge. His furlough, which was dated January 14, 1863, from hospital, for fifty 
days, shows that he was recognized and held as an officer in the service. At the 
end of his time he returned to the hospital in Washington City. From thence he 
was peremptorily discharged on the 4th of May, 1863; and he was notified that he 
had been out of service since December 25, 1862, very greatly to his surprise. Be- 
ing held by the Government until this time, he was justly entitled to pay to the 
4th of May, 1863. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
SALT LAKE CEMETERY. 


The next bill on the Private Calendar was the bill (S. No. 347) 
granting a portion of the United States military reservation at Salt 
Lake City for cemetery purposes. 

The bill, which was read, authorizes the Secretary of War to grant 
to Daniel 8S. Tuttle, Warren Hussey, George E. Whitney, Edmund 
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Wilkes, and Abel W. White, and to their successors, a tract of land 
in the United States military reservation of Camp Douglas, near said 
Salt Lake City, not exceeding twenty acres in extent, in such place 
as they shall select, subject to the approval of the Secretary of War, 
and not to be made so as to interfere with the use and occupation of 
said reservation for military purposes, to be used as a public cemetery, 
under such rules and regulations as they shall establish for the pro- 
tection, care, and management of said cemetery; provided that the 
cemetery shall be open and free to all without any other charge than 
what is necessary for care, protection, and embellishment. 

The question was on the following substitute, reported from the 
Committee on Military Affairs: 

That the Secretary of War be, and he is hereby, authorized to set apart a tract 
of land, not exceeding twenty acres in extent, in the United States military reserva- 
tion of Camp Douglas, near Salt Lake City, in the Territory of Utah, to be used as 
a public cemetery, under such rules and regulations as he shall establish for the 
protection, care, and management of such cemetery. And he shall cause the same 
to be laid off and platted in convenient and suitable lots, which shall be forever 
devoted for the aeepase of the burial of the dead. And he may set apart forever 
to each of the religious denominations organized in Salt Lake City which shall file 
with him proof of their organization, a fot not to exceed one acre in size, and of 
convenient shape, which such denominations may inclose and ornament as they see 
fit, to be used for the purposes of burial; and two acres shall be reserved as a potter's 
field, or common burying-ground, which may be inclosed and ornamented by the 
authority of the said city. 


The substitute was adopted. 
There being no objection, the bill as amended was laid aside, to be 
reported favorably to the House. 


SHERIDAN O. BREMMER. 


The next bill on the Private Calendar was the bill (H. R. No. 
2412) for the relief of Sheridan O. Bremmer, late a private of Com- 
pany E, Eighteenth Regiment Wisconsin Infantry. 

The bill, which was read, authorizes and directs the Adjutant-Gen- 
eral to remove the charge of desertion against Sheridan O. Bremmer, 
late a private in Company E, Eighteenth Regiment Wisconsin Infan- 
try Volunteers, and grant him an honorable discharge; and the proper 
accounting officer is hereby authorized to credit and pay all claims 
for bounty and allowances which he would have been entitled to had 
no charge of desertion been made against him. 

The CHAIRMAN. This bill is reported from the committee with 
the following amendments: 


Strike out “credit” and insert “andit,” and add the following proviso: 
Provided, That no pay or allowances shall be granted to this soldier for the time 
he was actually absent from his regiment by virtue of a supposed discharge. 


The amendments were agreed to. 
The report read was, as follows: 


This soldier enlisted un the 30th day of November, 1861, and was mustered in as 
a private in Company E, Eighteenth Regiment Wisconsin Volunteers, on the 2ist 
day of January, 1862. He was subsequently taken very ill of pneumonia; and 
there being no prospect of his recovery when the regiment was about to leave Mil- 
waukee for the field, the surgeon of the regiment gave him a discharge, counter- 
signed by the colonel commanding, and both oflicers informed him that he was 
discharged, and to go to his home. His name was dropped from the company-rolls 
with the statement, ‘ Discharged March 29, 1862, at Milwaukee, Wisconsin.” A|- 
though sick for a long time he finally recovered, and proposed to re-enlist in the 
same company, when the recruiting officer saw that he had not a legal discharge. 
He was thereupon ordered to report to his company, which he promptly did, and 
his case was reported to division headquarters, when Brevet Major-General J. C. 
Smith issued an order that he be “restored to duty from desertion without trial, 
with forfeiture of pay and allowances,” &c. His company officers swear that he 
was never entered on the company-rolls as a deserter, and ought not to have been 
so considered. Evidently the soldier was not in fault, and should receive full pay, 
allowances, and bounty, less the time he was actually absent from the regiment. 

The committee, therefore, submit an amendment for such limitation proviso, and, 
as so amended, recommend that the bill do pass. 


There being no objection, the bill was laid aside, to be reported to 
the House, with the recommendation that it do pass. 


F. O. WYSE. 


The next bill on the Private Calendar was the bill (H. R. No. 2893) 
for the relief of F. O. Wyse, late a lieutenant-colonel, &c. 

The bill, which was read, authorizes and directs the Secretary of 
War to place on the list of retired officers of the Army the name of 
F. O. Wyse, late lieutenant-colonel of the Fourth Regiment United 
States Artillery, with the rank of lieutenant-colonel; provided that 
said F, O. Wyse shall be entitled to pay as such lieutenant-colonel 
only from the date of the passage of this act. 

The report was read, as follows: 


This officer entered the Army as a second lieutenant in the year 1837; became a 
captain in 1847; was brevetted a major for gallant services before the enemy in the 
Mexican war; was made a major, by promotion, in 1861, and a lieutenant-colonel in 
the same year. In 1862 he resigned under the following circumstances: 

In 1859, then serving with his command on the Pacific coast, while returning on 
horseback from duty as a member of a general court-martial, convened at Fort 
Steilacoom, Washington Territory, by the fall of his horse he received an injury in 
his left ancle-joint, which totally disabled him for several months, and from the 
effects of which he has never recovered. In 1861 and 1862 he performed duty as a 
mustering officer; but believing himself unable to endure active service, he appeared 
before a board assembled by direction of the President to retire disabled officers, 
convened at Washington in July, 1862. The testimony submitved to this retiring 
board shows that the lameness caused as above stated still existed at that time ; 
that the injury was of such a permanent nature as would prevent marching on foot 
or riding a long distance, but that a cure had been so far effected as would enable 
him to do duty as a mounted officer. The board thereupon decided that he was not 
incapacitated for active service, 

Being thus denied the privilege of being put on the retired list, and fecling fully 
assured that he could not perform more active duty than the liclit service upon 
which he was then employed, he felt compelled, although with evident reluctancs 
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to tender his resignation, which was soon afterward accepted. Instead of being 
cured, his injury has grown coutinuously worse and has disabled him from work, 

Surgeon-General Barnes, who was one of the witnesses before the retiring boa: d, 
in a letter of October 18, 1869, states, “ I have no hesitation in saying that it (the 
injury) should have entitled you to the benetits of the retired list whenever tho 
results became as grave as they now are.” 


His disability is, therefore, evidently permanent, and was received by him while 
acting in obedience to orders. In the opinion of the committee, the retired list 
was intended to relieve just such necessities as are presented by this case, 

This officer has rendered good service to the Government for the best thirty 
yoens of his life. His health is now broken, so that he is unable to provide for his 
family. 

His military record is fine, and his fealty to the Government is beyond question. 
He asks to be placed on the list of retired officers of the Army with the rank of 
lieutenant-colonel, and that he be entitled to pay as such from tho date of the ac- 
ceptance of his resignation. 

Phe committee present a bill authorizing the Secretary of War to place this officer 
on the retired list, with pay only from the date of the approval of the bill, and ree- 
ommend its passage. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


AMANDA M. SMYTH. 


The next bill on the Private Calendar was the bill (H. R. No. 2894) 
for the relief of Amanda M, Smyth, widow of the late Brevet Major- 
General Thomas A. Smyth. 

Mr, WILLARD, ot Vermont, objected. 


NATHAN COLE, 


The next bill on the Private Calendar was the bill (S. No. 379) 
for the relief of Nathan Cole, late captain Twenty-third Regiment 
Veteran Reserve Corps. 

The bill, which was read, authorizes the proper acconnting officers 
of the Treasury to credit Nathan Cole, late captain and brevet major 
Twenty-third Regiment Veteran Reserve Corps, in the settlement of 
his accounts with the United States, with the sum of $120.80; the said 
sum having been collected by him while acting as agent of the Bureau 
of Refugees, Freedmen, and Abandoned Lands, at Lewisville, Arkan- 
sas, in 1867, and lost in transmission to the proper receiving and dis- 
bursing officer at Little Rock. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


ACTING MASTER ROBERT PLATT, 


The next bill on the Private Calendar was the bill (H. R. No. 2896) 
to authorize the appointment of Acting Master Robert Platt as acting 
lieutenant in the Navy of the United States. 

The bill authorizes the President of the United States, by and with 
the advice and consent of the Senate, to appoint Robert Platt, now 
acting master in the Navy, acting lieutenant therein, during such 
period as his services may be required by the Coast Survey. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House, 

GEORGE 


HENRY PREBLE, 


The next bill on the Private Calendar was the bill (H. R. No. 2897) 
authorizing the President to appoint George Henry Preble, now acap- 
tain on the active list of the Navy, to be a commodore. 

The bill authorizes the President to nominate, and by and with the 
advice and consent of the Senate appoint, George Henry Preble, now 
a captain on the active list of the Navy, to be a commodore on the 
active list of the Navy, next below Commodore Edward Donalson, 
being the same relative position on the Navy Register occupied by him 
for thirty-one years, until the promotions of 1366. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 


HENRY C. CAREY. 


The next bill on the Private Calendar was the bill (S. No. 259) to 
authorize the proper accounting officers of the Treasury to settle 
with Henry C. Carey. 

The bill authorizes and directs the proper accounting officers of the 
Treasury tosettle with Henry C. Carey for his services as acting con- 
sul of the United States at Elsinore, Denmark, from the Ist of July, 
1872, to the time when the consul of the United States took charge 
of said office, and to allow said Henry C. Carey compensation for said 
period of time at the rate now allowed by law to a United States 
consul at said place; provided that any fees collected and appro- 
priated to his use by said Henry C. Carey during said time shall be 
deducted from the amount paid to him. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 


J. AND W. R. 


The next bill on the Private Calendar was the bill (A. R. No. 2298) 
for the relief of J. and W. R. Wing, of New Bedford, Massachusetts. 

The bill authorizes the Secretary of the Treasury to pay to Messrs. 
J. and W. R. Wing, agents and managing owners of the late Amer- 
ican whaling bark Xantho, of New Bedford, Massachusetts, the sum 
of $642.22 in gold, in full payment for expenses incurred by them for 
the support and transportation of the crew of that vessel after its 
wreck in the Indian Ocean, June 18, 1871. 

No objection being made, the bill was laid aside, to be reported 
fave! bly Lo the Hou ‘ 


WING. 
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HARRIETTE A. WOODRUFF. 


The next bill on the Private Calendar was the bill (H. R. No. 2899) 
granting a pension to Harriette A. Woodruff. 

The bill authorizes and directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Harriette A. Woodruff, mother of Eugene 
A. Woodruff, late a first lieutenant in the Corps of Engineers, and 
pay her a pension from and after the passage of this act. 

Mr. PARKER, of New Hampshire. Let the report in that case be 
read, 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
2623) granting a pension to Harriette A. Woodruff, mother of Eugene A. Woodruff, 
late first lieutenant in the Corps of Engineers, having considered the same, make 
the following report: cs . 

It appears from the papers in this case that Eugene A. Woodruff entered the serv- 
ice in 1461, as a member of Company E, Fifth Regiment lowa Infantry, and after 
serving a few months was appointed a cadet at West Point. He graduated in 1266 
with marked distinction, standing No. 5 in a large class, and at once entered the 
regular service. In 1873, while superintending the work assigned him on the Red 
River raft, it became necessary for him to visit Shreveport to procure needed sup- 

plies for his working parties. On his arrival at Shreveport he found tho city stricken 
hs a sudden and terrible epidemic, before which all but the bravest fled, leaving 
the sick suffering and to be cared for by the few gallant souls who dared to face the 
plague. It was a position to call forth all the generous, self-sacrificing impulses 
of a Christian gentleman and a soldier, and nobly did Woodruff answer to the call. 
Joining the Howard Association, he took his part in bringing order out of chaose 
in inspiring others with his own fearless spirit; working good both at the bedside 
of the sick and among those who could only be held in the path of duty and charity 
by a present bright example. After one week of devotion to the care of the plague- 
stricken, Woodrutl! was himself seized with the disease, and died from its effects 
September 30, 1873. 

The petitioner claims pension on the ground of dependence, which is abundantly 
proven by properly attested papers. The claim was rejected by the Commissioner 
of Pensions “ because it was not shown that Lieutenant Woodruff was ordered to 
Shreveport to - form any duty, consequently the disease which caused his death 
was not considered to have been contracted in the line of duty.” Additional evi- 
dence on this point proves the contrary to be true. Charles W. Howell, captain in 


‘the Corps of Engineers, states under oath that he was well acquainted with Lieu- 


tenant Woodruff, and that it was by his order that said Woodruff was stationed 
at Shreveport, and that while at his post of duty, and in the discharge of duties 
devolving upon him by competent authority, was attacked by yellow fever, from 
the effects of which he died. 

The committee believe the claim to be a just and proper one, and the mother 
entitled to pension, and therefore report favorably, and recommend the passage of 
the accompanying substitute for H. R. No. 2623. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

JOSEPHINE D. THOMAS. 

The next bill on the Private Calendar was the bill (H. R. No. 2900) 
granting a pension to Josephine D. Thomas. 

The bill authorizes and directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Josephine Dac Thomas, widow of Evan 
Thomas, who was killed in the late Modoe war, captain Fourth United 
States Heavy Artillery, and pay her a pension at the rate of thirty 
dollars a month, in lieu of the pension she is now receiving, from and 
after the passage of this act. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House, 

MARY E. NAYLOR. 


The next bill on the Private Calendar was the bill (S. No. 567) 
granting a pension to Mary E. Naylor, widow of Osborn Naylor, late 
a private in Company C, Second Kansas Volunteers. 

The bill authorizes and directs the Secretary of the Interior to place 
on the peusion-roll, subject to the provisions and limitations of the 
one laws, the name of Mary E. Naylor, widow of Osborn Naylor, 


‘late a private in Company C, Second Kansas Militia. 


Mr. ATKINS. Let the report be read. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (S. No. 567) 
granting a pension to Mary E. Naylor, widow of Osborn Naylor, having had the 
same under consideration, respectfully report: 

That we concur in the report of the Senate committee, report back the bill, and 
recommond its passage. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

EUGENE SMITH. 

The next bill on the Private Calendar was the bill (H. R. No. 540) 
granting a pension to Eugene Smith. 

The bill authorizes and directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Eugene Smith, late of Company F, First 
Nebraska Veteran Volunteers. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

JOHN HENDRIE, 


The next bill on the Private Calendar was the bill (H. R. No. 2901) 
granting a pension to John Hendrie. 

The bill authorizes and directs the Seeretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
yension laws, the name of John Hendrie, late a private in Company 
3, Seventeenth Regiment of United States Infantry ; payment to com- 
mence from the passage of this act. 


No objection being made, the bill was laid aside, to be reported 
favorably to the House. 
JAMES R. YOUNG. 


The next bill on the Private Calendar was the bill (S. No. 470) for 
the relief of James R. Young. 

The bill authorizes and directs the proper accounting officers of the 
Treasury to allow and credit to James R. Young, late postmaster at 
Lisbon, New Hampshire, the sum of $309.84, for postage-stamps stolen 
from his safe and office by burglars on the night of May 15, 1869, with- 
out any fault or neglect on the part of said postmaster. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 


DWIGHT J. M’CANN. 


The next bill on the Private Calendar was the bill (H. R. No. 2039) 
for the relief of Dwight J. McCann. 

The bill was read. 

Mr. GIDDINGS and Mr. SPEER objected. 

The CHAIRMAN, Objection being made, the bill goes over. 

MUSEUM OF FINE ARTS. 

The next bill on the Private Calendar was the bill (H. R. No. 
2989) to authorize the trustees of the Massachusetts Museum of Fine 
Arts to import and retain for two years certain works of art free of 
duty. 

The bill authorizes the trustees of the Museum of Fine Arts, an in- 
stitution established under the laws of the Commonwealth of Massa- 
chusetts for the promotion of the fine arts, to import free of duty a 
collection of pictures belonging to the Duke of Montpensier, and not 
intended for sale, under such regulations as the Secretary of the 
Treasury shall prescribe; provided that a bond shall be given for the 
payment to the United States of such duties as are now imposed by 
law upon any and all of such pictures as shall not be re-exported 
within two years after such importation. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 


JESSE F. MOORE AND CHARLES W. LEWIS. 


The next bill on the Private Calendar was the bill (H. R. No. 
2990) for the relief of Jesse F. Moore and Charles W. Lewis. 

The bill authorizes and directs the Secretary of the Treasury to pay 
to Jesse Ff. Moore andCharles W. Lewis, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $1,041.06 in full pay and 
satisfaction for a lot of tobacco improperly seized at Macon, Georgia, 
in November, 1867, from Jesse F. Moore, and sold January 31, 1562, 
by J. C. McBurney, acting as collector of internal revenue, and the 
proceeds of which have been covered into the Treasury. 

. No objection being made, the bill was laid aside, to be reported 
favorably to the House. 
0. N. FELTON. 


The next bill on the Private Calendar was the bill (H. R. No. 977) 
for the relief of O. N. Felton, late assistant treasurer of the United 
States at San Francisco, California. 

Mr. SPEER objected. 

Cc. E. ROGERS. 


The next bill on the Private Calendar was the bill (S. No. 207) for 
the relief of C. E. Rogers. 

The bill was read. It authorizes and directs the Postmaster-Gen- 
eral in settling the accounts of C. E. Rogers, late postmaster at Car- 
ver, Minnesota, to allow him a sum not exceeding $222.50 as indemni- 
fication for a like amount belonging to the post-office fund, and stolen 
from the said C. E. Rogers on the 29th day of October, 1869, in case 
it shall satisfactorily appear to the Postmaster-General that the said 
Rogers was guilty of no negligence in the custody of the money and 
postage-stamps stolen. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

RICHARD DILLON, 


The next bill on the Private Calendar was the bill (H. R. No. 
2991) to reimburse Richard Dillon for subsistence while in the dis- 
charge of his official duties in the service of the United States. 

Mr. SPEER objected. 

CHARLES J. SANDS. 


The next bill on the Private Calendar was the bill (H. R. No. 
1206) for the relief of Charles J. Sands, of Brooklyn, New York. 

The bill directs the Secretary of the Treasury to pay to Charles J. 
Sands, of Brooklyn, New York, out of any money in the Treasury not 
otherwise appropriated, the sum of $202.39, said sum being for salary 
due him for services as United States marshal of consular court at 
Chinkiang, China, from the 5th day of October to the 19th day of De- 
cember, 1865, inclusive. : 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

DANIEL F. DULANY. 

The next bill on the Private Calendar was the bill (H. R. No. 1627) 
for the relief of Daniel F. Dulany. 

Mr. HALE, of New York, objected, 
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GEORGE 


COWLES. 

The next bill on the Private Calendar was the bill (H. R. No. 2992) 
for the relief of George Cowles, of New Haven, Connecticut. 

Mr. GIDDINGS objected. 

CORA A. SLOCUMB AND OTHERS. 

The next bill on the Private Calendar was the bill (H. R. No. 2993) 
for the relief of Cora A. Slocumb, Ida Slocumb Richardson, and Car- 
oline Augusta Urquhart. 

Mr. HALE, of New York, objected. 


NORMAN WIARD. 
The next bill on the Private Calendar was the bill (H. R. No. 609) 
for the relief of Norman Wiard. 
Mr. HALE, of New York, objected. 
MICHAEL MULHOLLAND. 
The next bill on the Private Calendar was the bill (H. R. No. 2994) 


for the relief of Michael Mulholland, of Vicksburgh. 
Mr. CLYMER objected. 
MRS. EMMA A. PORCH, 

The next billon the Private Calendar was the bill (H. R. No. 2995) 
for the relief of Mrs. Emma A. Porch. 

Mr. SPEER objected. 

DANIEL WORMER. 

The next bill on the Private Calendar was the bill (H. R 
for the relief of Daniel Wormer, of Albany, New York. 

Mr. SPEER objected. 

GEORGE A. SCHREINER. 

The next bill on the Private Calendar was the bill (H. R. No. 2997) 
for the relief of George A. Schreiner. 

The bill directs the Secretary of the Treasury to pay to George A. 
Schreiner, out of any money in the Treasury not otherwise appropri- 
ated, the sum of $1,855, that being one-half the pay of a pilot in the 
Government service, from the 9th day of December, 1861, to the Ist 
day of January, 1864. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


. No. 2996) 


THOMAS NILES. 

The next bill on the Private Calendar was the bill (H. R. No. 
2998) for the relief of the estate of Thomas Niles, deceased. 

Mr. SPEER objected. 

SELDEN CONNOR. 

The next bill on the Private Calendar was the bill (H. R. No. 
2704) for the relief of Selden Connor. 

The bill authorizes and directs the Secretary of the Treasury to pay 
to Selden Connor, late lieutenant-colonel of the Seyenth Regiment of 
Maine Volunteer Infantry, the sum of $200, or so much thereof as he 
shall prove to the satisfaction of the proper accounting officers of the 
Treasury Department that the horse was worth, for a horse shot and 
killed in 1863 by order of the colonel of said regiment, while the said 
Selden Connor was absent from his regiment on detached duty. 

There being no objection, the bill was laid aside, to be reported 
favorahly to the House. 


HENRY A. WEBSTER AND OTHERS. 

The next bill on the Private Calendar was the bill (H. R. No. 2999) 
for the relief of Henry. A. Webster, V. B. McCollum, and A. Colby, 
of Washington Territory, pre-emptors on the Makah Indian reserva- 
tion. 

The bill authorizes and directs the Secretary of the Interior to ex- 
amine and consider the claims of Henry A. Webster, V. B. McCollum, 
and A. Colby for valuable improvements taken possession of and used 
by the United States in enlarging the Makah Indian reservation on 
the Pacific coast and Straits of Fuca, in Washington Territory, by 
executive order of the President of the United States, dated October 
21, 1873, and to adjust and settle the same on principles of equity, 
in view of the appraisement made by authority of the Commissioner 
of Indian Affairs, dated April 25, 1873, not to exceed the sum of 
$23,608.34; and the bill appropriates that sum, or so much thereof as 
shall be necessary, out of any money in the Treasury not otherwise 
appropriated, in full satisfaction thereof. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


NORTH CAROLINA INDIANS. 


The next bill on the Private Calendar was the bill (H. R. No. 
— for the relief of the Eastern band of North Carolina Cherokee 
ndians. 
Mr. WILLARD, of Vermont, objected. 


SAMUEL W. DAVIDSON AND OTHERS. 


The next bill on the Private Calendar was the bill (H. R. No. 


3000) for the relief of Samuel W. Davidson, Henry Smith, John Gray 
Bynum, and others. 


Mr. WILLARD, of Vermont, objected. 
PETER J. KNAPP. 


The next bill on the Private Calendar was the bill (H. R. No. 3001) 
for the relief of Peter J. Knapp. 


The bill directs the Secretary of War to cause Peter J. Knapp, late | 
a private in Company H, Fifth Regiment Lowa Infantry Volunteers, 
to be honorably discharged and mustered out of the service, to date 
with the muster-out of his regiment, and to cause to be paid to him 
the full sum due him for back pay and allowances as a soldier of the 
company and regiment above named; provided that the Secretary of 
War shall be satisfied upon investigation that the agreement of the 
said Peter J. Knapp to join the enemy was made while the said Knapp 
was incarcerated in a rebel prison, and for the purpose of escaping 
from imminent peril of death from exposure and hunger and with a 
view of escaping to the Union lines. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House, 

ORDER OF 

Mr. HALE, of New York. I move that the committee now rise. 

The motion was not agreed to upon a division—ayes 28, noes 3%. 

Mr. SAYLER, of Ohio. I understand that objection has been with- 
drawn to the bill (H. R. No. 1272) for the relief of A. G. Collins, 

Mr. SMITH, of- Ohio. Objection is also withdrawn to the bill (1H. 
R. No. 977) for the relief of O. N. Felton. 

The CHAIRMAN. It requires unanimous consent to go back to 
any bill on the Calendar which has been passed by. 

Objection was made. 

The CHAIRMAN. Objection being made to going back, the Clerk 
will report the next bill on the Calendar. 

Mr. HAZELTON, of Wisconsin. I move that the committee now 
rise. 

The motion was agreed to on a division—ayes 56, noes 38. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. OrTH reported that, pursuant to the order of the House, 
the Committee of the Whole had had nnder consideration the Private 
Calendar, and had directed him to report sundry bills to the House 
with a recommendation that they be passed. 


BUSINESS. 


PRIVATE BILLS PASSED. 

The following bills, reported from the Committee of the Whole, 
were then severally read the third time, and passed: 

A bill (H.R. No. 554) for the relief of William I. Blackistone, of 
Saint Mary’s County, Maryland ; 

A bill (EL. R. No, 2891) for the relief of Mrs. Louisa Eldis, of San- 
dusky, Ohio; 

A bill (H. R. No, 2892) for the relief of Thomas Simms, late a licu- 
tenant in the Seventy-sixth Regiment New York Volunteers; 

A bill (S. No. 347) granting a portion of the United States military 
reservation at Salt Lake City for cemetery purposes ; 

A bill (H. R. No. 2412) for the relief of Sheridan O. Bremmer, late 
a private of Company E, Eighteenth Regiment Wisconsin Infantry ; 

A bill (H. R. No. 2893) for the relief of F. O. Wyse, late a lieuten- 
ant-colonel, &c.; 

A bill (H. R. No. 379) for the relief of Nathan Cole, late captain 
Twenty-third Regiment Veteran Reserve Corps; 

A bill (H. R. No. 2896) to authorize the appointment of Acting 
Master Robert Platt as acting lieutenant in the Navy of the United 
States ; 

A bill (H. R. No. 2897) authorizing the President to appoint George 
Henry Preble, now a captain on the active list of the Navy, to be a 
commodore ; 

A bill (S. No. 259) to authorize the proper accounting officers of the 
Treasury to settle with Henry C. Carey ; 

A bill (H. R. No, 2898) for the relief of J. and W. R. Wing, of New 
Bedford, Massachusetts ; 

A bill (i. R. No, 2899) granting a pension to Harriette A. Woodrulf ; 

A bill CH. R. No. 2900) granting a pension to Josephine D. Thomas; 

A bill (S. No. 567) granting a pension to Mary E. Naylor, widow of 
Osborn Naylor, late a private in Company C, Second Kansas Volun- 
teers ; 

A bill (S. No. 539) granting a pension to Eugene Smith; 

A bill (H. R. No. 2901) granting a pension to John Hendrie ; 

A bill (S. No. 470) for the relief of James R. Young ; 

A bill (CH. R. No. 2989) to authorize the trustees of the Massachu- 
setts Museum of Fine Arts to import and retain for two years certain 
works of art free of duty; 

A bill (H. R. No. 2990) for the relief of Jesse F. Moore and Charles 
W. Lewis; 

A bill (S. No. 207) for the relief of C. E. Rogers ; 

A bill CH. R. No, 1206) for the relief of Charles J. Sands, of Brook- 
lyn, New York; 

A bill (H. R. No. 2997) for the relief of George A. Schreiner ; 

A bill (H. R. No. 2704) for the relief of Selden Connor; 

A bill (HL. R. No. 2999) for the relief of Henry A. Webster, V. B. 
McCollum, and A. Colby, of Washington Territory, pre-emptors on the 
Makah Indian reservation; and 

A bill CH. R. No. 3001) for the relief of Peter J. Knapp. 

Mr. WILLARD, of Vermont, moved t» reconsider the various votes 
by which private bills had just been passed ; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


AMERICAN CITIZENSHIP. 


Mr. F. R. HOAR withdrew the pending motion to reconsider in 
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connection with the bill CH. R. No. 2199) to carry into execution the 
provisions of the fourteenth amendment to the Constitution concern- 
ing citizenship, and to define certain rights of citizens of the United 
Siates in foreign countries and certain duties of diplomatic and con- 
sular officers, and for other purposes. 


MESSENGER FOR COMMITTEE. 


Mr. KELLOGG. I ask unanimous consent to submit and have 
adopted at this time the following resolution : 

?esolved, That the Committee on Accounts be, and is hereby, instructed to andit 
and allow the account for the services of the messenger for the Conmnittee on Re- 
form in the Civil Service, without regard to the fact that the said messener did 
not take the required oath at the commencement of such service, and thatthe 
amount 80 allowed shall be paid out of the contingent fund of the House. 

Mr. HOSKINS, I object. 

A. G. COLLINS. 

Mr. SAYLER, of Ohio. Objection was made in Committee of the 
Whole to House bill No. 1272, for the relief of A. G. Collins. I under- 
stand that objection is now withdrawn. re E 

Mr. SPEER. I made the objection in Committee of the Whole. 
But upon explanation made to me by the gentleman from Ohio [ Mr. 
SAYLER] I withdraw my objection. 

Mr. HALE, of New York. I renew the objection. 


WAHSATCH AND JORDAN VALLEY RAILROAD. 


Mr. HOUGHTON, by unanimous consent, reported back with amend- 
ments, from the Committee on the Pacific Railroad, the bill (H. R. No. 
1285) granting tothe Wahsatch and Jordan Valley Railroad Company 
the right of way through the public lands for the construction of a 
railroad and telegraph; which was ordered to be printed and recom- 
mitted to the Committee on the Pacific Railroad. 

Mr. CESSNA. I move that the Honse now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
thirty-five minutes p.m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BELL: The petition of Edward Gallaher, for compensation 
for use of buildings in Augusta, Georgia, by the Commissary and Med- 
ical Departinents of the United States Army, to the Committee on War 
Claims. 

By Mr. DAWES: The petition of Mrs. Lucy Wrisley, of Deerfield, 
Massachusetts, for a pension, to the Committee on Invalid Pensions. 

Also, the petition of Mrs. Olive 8. Snow, of Huntington, Massachu- 
setts, for a pension, to the Committee on Invalid Pensions. 

By Mr. DONNAN: A paper for the establishment of, a certain post- 
route in Iowa and Minnesota, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. HAWLEY, of Illinois: The petition of Norman H. Ryan, of 
Amboy, Lee County, Illinois, for relief, to the Committee on Claims. 

By Mr. McDILL, of Wisconsin: The petition of citizens of Supe- 
rior, Wisconsin, for a specific appropriation for the improvement of 
Superior Harbor, to the Committee on Commerce. 

By Mr. NEGLEY: The petition of 737 citizens of the United States, 
consumers of steel and steel products in various forms, to maintain 
to the fullest extent the existing laws for the protection of the inter- 
ests of American industry, as follows: 33 citizens of Nashville, 
Tennessee ; 18 of Chicago, Illinois; 7 of Milwaukee, Wisconsin ; 12 
of New York and Brooklyn; 23 of Philadelphia, Pennsylvania; 3 of 
New York and New Jersey; 1 of Buffalo, New York; 1 of Trenton, 
New Jersey; 5 of West Chelmsford, Massachusetts; 1 of Troy, New 
York; 1 of Lockport, New York; 4 of Cincinnati, Ohio; 1 of Morris- 
town, New Jersey ; 8 of Cleveland, Ohio; 1 of Litchfield, Maine; 19 
of Chicago, Illinois; 4 of Saint Louis, Missouri; 1 of Providence, 
Rhode Island; 1 of Pawtucket, Rhode Island; 1 of Pacong, Rhode 
Island; 8 of Boston, Massachusetts; 1 of Quiney, Illinois; 3 of 
Dubuque, lowa; 1 of Bernardston, Massachusetts; 6 of San Fran- 
cisco, California; 1 of Wolcottville, Connecticut ; 2 of Alliance, Ohio; 
5 of Middletown, New York; 1 of New Haven, Connecticut; 1 of 
Deep River, Connecticut; 1 of Paterson, New Jersey; 1 of West 
Chelmsford, Massachusetts; 2 of Sterling, DIllinois; 11 of New 
York and New Jersey; 15 of Cincinnati, Ohio; 1 of Alliance, Ohio; 
Sl of Massachusetts; 1 of Alton, Illinois; 1 of Denver, Colorado; 9 
of Beaver Falls, Pennsylvania; 1 of New Albany, Indiana; 1 of Day- 
ton, Ohio; 7 of Connecticut; 1 of Youngstown, Ohio; 3 of Saint Louis, 
Missouri; 3 of Peru, Illinois; 1 of Leavenworth, Kansas; 8 of Keokuk, 
lowa; & of Beaver Falls, Pennsylvania; 26 of Lowell, Massachusetts; 
Gof Rockford, Illinois; 6 of Wilmington, Delaware; 4 of Williams- 
port, Pennsylvania; 1 of Geneva, Ohio; 5 of Saint Louis, Missouri; 
1 of Bellefonte, Pennsylvania; 9 of Pennsylvania; 7 of Chattanooga, 
Tennessee; 6 of Cincinnati, Ohio; 1 of Xenia, Ohio; 9 of Newark, 
New Jersey; 4 of Louisville, Kentucky; 1 of Baltimore, Maryland; 4 
of Waterbury, Connecticut; 2 of Bristol, Connecticut; Lof Unionville, 
Connecticut; 94 of New York; 1 of Poughkeepsie, New York; 3 of 
Cohoes, New York; 1 of Troy, New York; 1 of Pottstown, Pennsylva- 
nia; 9L of Philadelphia, Pennsylvania; 80 of Pittsburgh, Pennsylva- 
nia, to the Committee on Ways and Means. ‘ 


By Mr. NILES: The petition of Armistead Burwell, of Vicksburgh, 
Mississippi, for relief, to the Committee on War Claims. 

By Mr. VANCE: Papers relating to the claim of Ephraim Clayton, 
of Asheville, North Carolina, to accompany House bill No. 3113, tothe 
Committee on War Claims. 

By Mr. WHEELER: Estimate of receipts and expenditures of pen- 
sion agency at Brooklyn, New York, from April 1, 1873, to March 31, 
1874, to the Committee on Appropriations. 

Also, the petition of sundry lumber dealers and owners of planing- 
mills, for the passage of House bill No. 2906, to the Committee on 
Patents. 

Also, the petition of citizens of Hammond, Saint Lawrence County, 
New York, for the prepayment of postage on all printed matter sent 
through the mails, to the Committee on the Post-Oflice and Post- 
Roads. 

By Mr. WILLIAMS, of Wisconsin: The memorial of the common 
council of the city of Janesville, Wisconsin, in relation to the im- 
provement of the Fox and Wisconsin Rivers, to the Committee on 
Commerce, 


IN SENATE. 
MonpDAyY, May 4, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
On motion of Mr. FENTON, and by unanimous consent, the read- 
ing of the Journal of Friday last was dispensed with. 


PETITIONS AND MEMORIALS, 


Mr. JOHNSTON presented the petition of George A. Pickett, of 
Norfolk, Virginia, praying the removal of his political disabilities ; 
which was referred to the Committee on the Judiciary. 

Mr. WASHBURN presented three petitions of citizens of Boston, 
Massachusetts, ship-owners and merchants, praying the abolition of 
the present system of compulsory pilotage ; which were referred to 
the Committee on Commerce. 

Mr. WASHBURN. I also have a petition which was forwarded to 
Senator Sumner, by colored citizens of Virginia, in favor of the pas- 
sage of his civil-rights bill, the day previous to his death. 

The PRESIDENT pro tempore. The petition will be laid on the 
table, the Committee on the Judiciary having reported the bill. 

Mr. WASHBURN. Under the circumstances, sir, if it is proper, I 
should like to have a paragraph from the communication accom- 
panying this petition read—simply the paragraph which I have 
marked in brackets. 

The PRESIDENT pro tempore. The matter referred to will be read 
if there be no objection. The Chair hears none. 

The Chief Clerk read as follows: 

Your name is loved and honored by all these poor colored people, who have heard 
of your devotion to their civil rights. We sympathize deals with your disap- 
pointment in the delay of Congress to pass the bill. 

The petition was ordered to lie on the table. 

Mr. HAMLIN presented three petitions of merchants, ship-owners, 
and ship-masters of the town of Jonesport, Maine, of the town of 
Columbia Falls, Maine, and the town of Sullivan, Maine, praying the 
abolition of the present system of compulsory pilotage ; which were 
referred to the Committee on Commerce. 

Mr. SHERMAN presented a petition signed by a large number of 
business men, bankers, and merchants of the city of Cleveland, Ohio, 
praying Congress to pass a bill to unlock and repeal the reserve re- 
quired to be held by national banks ; which was referred to the Com- 
mittee on Finance. 

Mr. CONKLING presented a petition of hop-growers in the county 
of Oneida, New York, praying the imposition of a duty of fifteen cents 
a pound on imported hops; which was referred to the Committee on 
Finance. 

Mr. CONKLING. I present also the memorial of the Marine Society 
of Boston, of the Marine Insurance Company of Massachusetts, and 
of the Board of Commissioners of Pilots of the State of New York, 
asking Congress to do nothing to impair the existing pilot system, 
and remonstrating against the bill now pending before the Commit- 
tee on Commerce on that subject. This memorial sets forth in detail, 
and clearly, arguments insisting that a system of pilotage such as ex- 
ists now in substance is a sine qua non of commerce, and that such 
a bill as is pending, should it become a law, would destroy it. I 
move that the memorial be referred to the Committee on Commerce. 

The motion was agreed to. 

Mr. MORRILL, of Maine, presented the petition of E. H. Hartwell, 
praying for authority to employ and pay counsel in prosecuting her 
claim for a widow’s pension; which was referred to the Committee 
on Pensions. 

Mr. THURMAN. I move that the petition and accompanying 
papers of Benjamin D. Lakin, praying that the sum of $1,000 paid by 
him for a substitute during the late war may be refunded, be recom- 
mitted to the Committee on Claims, in order that the committee may 
consider testimony that has been received since the making of their 
report. 

The motion was agreed to, 
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Mr. ALCORN presented a memorial of citizens of Louisiana, asking 
additional appropriations for the relief of the sufferers in that State by 
reason of the overflow of the Mississippi River occasioned by a break 
in one of the levees thereof; which was referred to the Committee on 
Appropriations. . 4 . eH 

Mr. BOUTWELL presented a resolution of the Essex North District 
Medical Society, Massachusetts, and a resolution of the Suffolk Medi- 
cal Society, Massachusetts, in favor of the passage of a bill to increase 
the efficiency of the Medical Department of the United States Army ; 
which were referred to the Committee on Military Affairs. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. SCOTT, it was 


Ordered, That the papers in the case of Elizabeth B. McCormick be taken from 
the files and referred to the Committee on Claims. 


SUFFERERS FROM OVERFLOW OF MISSISSIPPI RIVER. 


Mr. PEASE. Irise to a question in the nature of a privileged 
question, a question appealing to the humanity and philanthropy of 
the American Congress. I desire that some action be had by the 
Senate looking to recalling the bill which passed the Senate on Fri- 
day last making an appropriation for the sufferers by the overflow of 
the Mississippi River in Louisiana. I have received within the last 
forty-eight hours telegrams from various portions of Mississippi, rep- 
resenting a fearful condition of suffering among the people living on 
the border of that river. In one county, the sheriff telegraphs me, 
that there are at least five thousand people suffering to-day for bread. 
In another county the sheriff telegraphs me that three or four thou- 
sand are suffering for the necessaries of life. 

The bill that passed the Senate authorized the Secretary of War to 
expend $90,000 in supplies to sufferers. I saw the Secretary of War 
on Saturday, and he tells me that the amount appropriated will sup- 
ply but a small portion of the sufferers in Louisiana alone. I have 
received, in addition, a telegram from the governor of Mississippi, 
stating that he had taken pains to inform himself as to the amount 
and extent of suffering, and that there are to-day at least twenty-five 
thousand sufferers in our State from the overflow of the Mississippi. 
I have in my hand a resolution that I desire to offer. 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read as follows: 

Resolved, That the Secretary be directed to request the House of Representatives 
to return to the Senate the bill (H. R. No. 3161) to enable the Secretary of War to 
carry out the act of April 23, 1874, entitled “‘An act to provide for the relief of the 
persons suffering from the overilow of the Mississippi River,”’ which passed the Sen- 
ate May 1, 1874. 

Mr. MORRILL, of Maine. I do not know that I shall object to 
having the bill recalled, but I desire to say that when that bill was 
before the Committee on Appropriations a suggestion was made of an 
amendment for this particular purpose; but there was no evidence 
upon the subject whatever, and the statements were of such a char- 
acter in relation to it that the committee did not feel justified in 
making an appropriation. I have no right to anticipate what may 
come if this bill should be brought back and referred to the commit- 
tee again. The Senator who moves this resolution probably is ad- 
vised ; I was not in when he was making statements, if he made any, 
in regard to it. Unless there is some testimony upon the subject, the 
Senator will judge for himself whether there will be any advantage 
in having the bill recalled. ; 

Mr. PEASE. I will state to the Senator that I hold in my hand sev- 
eral telegrams from sheriffs of counties bordering on the rive rand 
from the governor of the State representing a fearful condition among 
the people on that river. My object in offering this resolution is to 
get the bill back to the Senate that we may amend it by increasing 
the appropriation from $90,000 to such amount as the Senate may 
deem proper. 

Mr. MORRILL, of Maine. I ask the Senator whether it is based on 
the information that was before the committee on the former occasion ? 

Mr. PEASE. No, sir; this is recent information which I have re- 
ceived within the last forty-eight hours. 

Mr. MORRILL, of Maine. What is the nature of it, may I be per- 
mitted to inquire ? 

Mr. PEASE. I will read to the Senator a telegram from the gov- 
ernor of Mississippi dated May 2: “There are at least twenty-five 
thousand sufferers from the overflow in this State.” I have a tele- 
gram from the sheriff of Warren County, a county bordering on the 
river, saying “ Five or six thousand people in Warren County suffer- 
ing from overflow. We need the aid of the Government. We have 
sent a petition to the governor with twenty-five thousand names ask- 
ing for aid.” I have this telegram from Natchez: “Lower part of 
Adams County is completely under water. One thousand people need 
provisions. The governor telegraphs that you can mane y get relief 
for us. Do so at once.” 

This was sent toa member of the other House. I have another tele- 
gram from the sheriff of Bolivar County, in the upper portion of the 
State, bordering on the river, saying: “ Five thousand persons in Bol- 
ivar County without bread. Will Congress help us immediately ?” 

I received a letter besides, which I have not with me, from a large 

lanter on the river, stating that the people of Issaquena are abso- 

ately starving to-day for bread, and that the people in the city of 
Vicksburgh had sent two boats to get them out. Many of them were 


drowning, hanging on to the trees, and had fled to little hillocks in 
that vast lake of water. 

Mr. MORRILL, of Vermont. I desire to ask the Senator from Mis- 
sissippi whether the bill which he asks to have returned is not al- 
ready a law of the land and in process of execution ? 

Mr. PEASE. I understand that it is not. I have been informed 
that it can be recalled and amended in the Senate. 

Mr. MORRILL, of Vermont. Then I would make the further sug- 
gestion that to recall it at present would retard the relief that was 
proposed to be granted by the $90,000 already appropriated; and if 
there is further evidence that more aid is required, it would be better 
to allow this bill to go on and to be executed at once so far as possible, 
and allow the other matter to be treated separately hereafter. 

Mr. MORRILL, of Maine. The Senator from Vermont is probably 
not aware of the fact that this $90,000 appropriated by the bill which 
passed the Senate the other day is simply to replace that amount of 
money already expended by the War Department to make that defi- 
ciency good. So far as that bill is concerned, it confers no relief 
whatever. The proposition was to add something more to that, but 
the committee had not the evidence which justified them in propos- 
ing the amendment. What might be done with equal facility preba- 
bly would be to institute a new bill in the House of Representatives 
where the thing properly ought to originate. I suggested that to the 
honorable Senator from Mississippi; but he thinks it advisable to 
move here. I do not care to object; but if the bill comes back the 
Senator will be prepared, I trust, to show ussome evidence on which 
we can act. 

Mr. PEASE. I simply desire to expedite the matter, and I want to 
tuke the most practicable means of effecting it. 

Mr. MORRILL, of Vermont. The Senate will see at once, I think, 
that this bill ought not to be recalled. It is merely to settle an ex- 
isting account at the War Department for expenditures already made. 
There is no necessity for recalling that. If the Senator desires a fur- 
ther appropriation, it seems to me that the better course would be to 
introduce an original bill. 

The PRESIDENT pro tempore. 
the Senator from Mississippi. 

Mr. MORRILL, of Maine. I do not know what the usages are. 
My notion about it is that there is no parliamentary objection to re- 
calling the bill, as the Senate has had no information on the subject 
of the fate of the measure since it left the Senate. If it is still lying 
on the Speaker’s table, as perhaps we have a right to presume it is, 
and it has not been signed by the Speaker, Iam not aware of any 
parliamentary objection to recalling it if the Senate is disposed to 
do so. 

Mr. ANTHONY. But Ido not see the advantage of recalling this 
bill for the purpose of putting an amendment on it over an original 
proposition. It seems to me that this measure of relief having been 
voted, it is best to carry it out, and then if the Senator from Missis- 
sippi desires to introduce another bill for further relief, that can 
stand upon its own merits; and upon his statement I should think it 
had a great deal of merit. But I do not see what advantage we get 
toward a new appropriation by withdrawing the one already made, 
or how this bill before us and amended can pass any quicker than a 
new bill that might be introduced. 

Mr. PEASE. I simply propose to amend the bill when recalled by 
adding to the amount appropriated. The Secretary of War told me 
that if the bill had not already passed Congress, as he supposed it 
had, if the amount were increased he could furnish the supplies 
needed. My object is simply to increase the amount appropriated if 
we can recall the bill this morning and get it through to-day. I 
thought that the most expeditious way of affording relief. 

The PRESIDENT pro tempore. The question is on the resolution of 
the Senator from Mississippi. 

The resolution was agreed to. 

Afterward a message was received from the House of Representa- 
tives, by Mr. McPHErRsON, its Clerk, returning the bill, when, on 
motion of Mr. PEASE, the vote on the passage of the bill was recon- 
sidered and also the vote ordering it to a third reading. 

Mr. PEASE submitted an amendment to increase the amount appro- 
priated by the bill from $90,000 to $250,000 ; and, on his motion, the 
bill was recommitted, with the amendment, to the Committee on 
Appropriations. 


The question is on the resolution of 


PENSIONS TO SOLDIERS OF 12812, 


Mr. PRATT. I wish to give notice that I will on to-morrow or at 
some other day, when I may have the ear of the Senate, report back 
without amendment a bill of the House (H. R. No. 2190) to amend the 
act entitled “An act granting pensions to certain soldiers and sailors 
of the war of 1512, and the widows of deceased soldiers,” approved 
February 14, 1871, and to restore to the pension-rolls those persons 
whose names were stricken therefrom in consequence of disloyalty. 
This is a very important bill and will largely increase the pension- 
list for a few years, and I have thought it would be proper in report- 


.ing the bill back to submit some observations to the Senate, and if it 


suits the convenience of the Senate, to-morrow or at some future early 
day, I shall be glad to have its ear when I make the formal report. 
Mr. DAVIS. I should like to ask theSenator f7om Indiana whether 
the committee will report favorably on the bill? 
Mr. PRATT. A majority of the committee direct me as its chair- 
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nan to report the bill back without amendment and to recommend 
its passage. For myself, | take exceptions to two parts of the bill, 
that which gives a pension to the soldier of the war of 1812 who 
served a single day. I think those soldiers ought to be put upon the 
same footing as to pensions that they were put by the law of 1555, 
which granted bounty-land warrants to the soldiers of the war of 
Ini2, that is to those who served a period of fourteen days or more. 

Mr. HAMLIN. Or who were in battle. 

Mr. PRATT. Yes, sir; or who were in battle. There is another 
respect in which I think the bill ought to be amended. This bill 
gives pensions to widows who were married previous to the year 1850 
to soldiers of the war of 1812 and who survive them. I think the 
limit should not reach further down than the year 1825, enlarging the 
limit of the present law ten years. In those two respects I think the 
bill onght to be amended. 

The PRESIDENT pro tempore. The Senate have heard the notice 
given by the Senator from Indiana. 


REPORTS OF COMMITTEES. 


Mr. PRATT. The Committee on Pensions, to whom was referred 
the bill (H. R. No. 2792) granting a pension to Llewellyn Bell, have 
directed me to report it back without amendment. We adopt the 
Hiouse report. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. PRATT. The Committee on Pensions, to whom was referred 
the bill (H. R. No. 2453) to amend an act entitled “An act to revise, 
consolidate, and amend the laws relating to pensions,” approved 
Mareh 3, 1873, have had the same under consideration and directed 
me to report it back with an amendment. I may observe that the 
bill relates to that class of invalid pensioners who have lost an 
arm at the elbow or above the elbow, and this House bill places 
them in the second class of those who have permanent specific disa- 
bilities, and raises their pension from eighteen dollars a month to 
twenty-four dollars. I shall ask an early consideration of the bill; 
not at the present time, but at some early day. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. KELLY, from the Committee on Railroads, to whom was re- 
ferred the bill (8S. No. 331) providing for the construction of the 
Portland, Dalles and Salt Lake Railroad and Telegraph Liue, and for 
the performance of all Government service free of charge, reported 
it with an amendment, and submitted a report thereon; which was 
ordered to be printed, 

Mr. SCOTT. In the absence of the chairman of the Committe on 
Railroads, I am requested to state that the report just made is made 
by a majority of that committee, there being a minority of the com- 
mittee who have not given assent to the whole bill and all its 
details. 

Mr. THURMAN. Iam instructed by the Committee on the Judi- 
ciary, to whom was referred the bill (8. No. 714) to authorize the 
Attorney-General of the United States to inquire into the condition 
and title to the lands of the ex-mission of San Buenaventura, in the 
State of California, to report it back with the recommendation that 
it be sent to the Committee on Private Land Claims, where it properly 
belongs, and to which committee the papers in the case have been 
sent. 

The motion was agreed to. 

Mr. CHANDLER, from the Committee on Commerce, to whom was 
referred the petition of Norvin Green, vice-president of the Interna- 
tional Telegraph Company, reported a bill (8S. No. 766) to grant an 
American register to the steamship Suffolk, and to change the name 
of said steamship to that of Professor Morse; which was read and 
passed to a second reading. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the petition of one-armed pensioners of Milwaukee, Wisconsin, 
praying for a change in the pension law, reported adversely thereon, 
and asked to be discharged from its further consideration; which 
was agreed to, 

He also, from the same committee, to whom was referred the peti- 
tion of David Baker, praying that commissioned officers be allowed 
pensions equal to those of private soldiers, reported adversely thereon, 
and asked to be discharged from its further consideration ; which was 
agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 196) granting a pension to Peter J. Cratzer, reported it 
without amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of Andrew J. Lashley, late a private in Company K, Second 
United States Infantry, praying to be allowed a pension, submitted a 
report accompanied by a bill (8, No. 767) granting a pension to An- 
drew J. Lashley. 


The bill was read and passed to a second reading, and the report 
was ordered to be printed. 


Mr. INGALLS, from the Committee on Pensions, to whom was re-. 


ferred the bill (H. R. No. 2672) granting a pension to Mary 8. Loomis, 
reported it without amendment. 


He also, from the same committee, te whom-was referred the bill 


(iI. R. No, 551) granting a pension to Alfred Bolder, reported it with- 
out amendment. 










He also, from the same committee, to whom was referred the bill 
(S. No. 533) granting a pension to Uriah W. Briggs, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of Michael Quarry, a citizen of the county of Huntingdon, Penn- 
sylvania, praying for an act of Congress granting him a pension from 
March 4, 1872, reported adversely thereon, and asked to be discharged 
from its further consideration; which was agreed to. 

Mr. OGLESBY, from the Committee on Pensions, to whom was re- 
ferred the petition of John 8. Long, Company D, First Battalion 
Twelfth United States Infantry, praying to be allowed a pension, sub- 
mitted a report accompanied by a bill (8. No. 768) granting a pension 
to John 8. Long. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. WRIGHT. The Committee on the Judiciary, to whom was re- 
ferred the bill (S. No. 88) for the better organization of the district 
courts of the United States within the State of Louisiana, have had 
the same under consideration, and instruct me to report it back and 
recommend its indefinite postponement. As the Senator from Louisi- 
ana who introduced the bill [Mr. West] is not in his seat, I think it 
had better go on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 


BUSLNESS OF COMMITTEE ON CLAIMS. 


Mr. SCOTT. I am instructed by the Committee on Claims to ask 
that a day—if there be no objection I will name Tuesday of next 
week—be set apart for the purpose of considering reports from that 
committee. There are a number of reports upon the Calendar, some 
of which have already been passed over under objection, and others 
of which will elicit discussion. We desire that a day shall be fixed 
for the consideration of those reports; and I ask that ‘Tuesday of next 
week be set apart for that purpose. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
asks unanimous consent that Tuesday of next week, after the expi- 
ration of the morning hour, be set apart for the consideration of bills 
reported by the Committee on Claims. Is there objection? 

Mr. MORRILL, of Maine. We have now got to that period of the 
session when I shall be obliged to make it a point to have no special 
orders assigned to the detriment of the appropriation bills. 

Mr. SCOTT. If the Senator desires that condition, I have no objec- 
tion. 

Mr. MORRILL, of Maine. I want to make that condition here, 
because hereafter I shall endeavor to insist upon it in all cases. Let 
the order be made subject to the appropriation bills. 

The PRESIDENT pro tempore. The Senator from Maine suggests 
that the understanding be had subject to the condition that appro- 
priation bills shall not be displaced by the understanding. 

Mr. ANTHONY. While I agree with the Senator from Pennsylvania 
that the bills reported from the Committee on Claims, which form a 
considerable portion of the bills on the Calendar that there will be no 
objection to, ought to be considered, yet I think the other bills ought 
to have a fair chance too. I think that for two or three days we 
ought to go through the Calendar of unobjected cases, and I mean by 
“unobjected cases” not those that may ultimately fail but those 
that will create no debate; not because those claims are entitled to 
any more consideration than claims which are opposed, but because 
in the same length of time we can do a great deal more work upon 
the unobjected cases than we can upon those which may give rise to 
debate. After that I am willing that the Committees on Claims, on 
Patents, on the District of Columbia, and other committees may have 
special days for their business; but is it not better first to take up the 
unobjected cases on the Calendar? 

Mr. SCOTT. I entirely concur with the remark made by the Sena- 
tor from Rhode Island; and in making the motion I have submitted 
my purpose is not to secure a preference to unobjected cases from the 
Committee on Claims, but to secure a hearing to those cases that do 
give rise to objection. There are a number of them; and it is more 
with reference to that class of claims that I make this motion than to 
secure any preference whatever to unobjected cases. I think the 
Senator will agree with me that there are cases of that character 
which will elicit discussion which ought to have a hearing, and for 
that purpose I make the motion. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
asks unanimous consent and gc :eral understanding that Tuesday of 
next week, after the expiration of the morning hour, be set apart for 
the consideration of bills reported by the Committee on Claims, pro- 
vided that this understanding shall not displace appropriation bills. 
Is there objection? The Chair hears none; and the order is made. 


BILLS INTRODUCED. 


Mr. THURMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 769) for the relief of Major J. W. Nichols, 
paymaster United States Army; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. GOLDTHWAITE asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 770) to aid and facilitate the Coosa 
River Slack-water Navigation Company in the construction of a steam- 
boat canal from Gadsden, on the Coosa Rivér, in the State of Alabama, 
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to Wetumpka; which was read twice by its title, referred to the 
Seleet Committee on Transportation Routes to the Sea-board, and 
ordered to be printed. 

Mr. STEWART asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 771) to resume legislative control of the 
District of Columbia and provide for the government thereof; which 
was read twice by its title, and referred to the Joint Committee In- 
vestigating the Affairs of the District of Columbia. 

Mr. STEWART. I will state in connection with the bill that the 
frame-work of the bill and pretty much all of it is the measure which 
was prepared by the Senator from Maine [Mr. MorRILL] some years 
ago, with a few additions to bring it down to the present time. My 
object in introducing it is to have it printed for the purpose of infor- 
mation. Ido not know whether I am for the biil or not, or that any- 
body else is, but the question seems to be receiving a good deal of 
attention, and I have thought it well to introduce the bill and have 
it printed, so that it may be read and examined. I move that it be 
printed. 

The motion was agreed to. 

Mr. FLANAGAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 772) to incorporate the Denver and Middle 
Park Railway and Mining Company, and to grant the right of way 
for the same over the public lands; which was read twice by its title, 
referred to the Committee on Railroads, and ordered to be printed. 

Mr. PRATT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 773) to authorize the Secretary of the Treasury 
to approve certain bills incurred by the direct-tax commissioners ; 
which was read twice by its title, and, with a letter of J. H. Ela, 
Fifth Auditor of the Treasury, accompanying the bill, referred to the 
Committee on the Judiciary, 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 774) to repeal so much of the laws relating 
to the organization of the Army of the United States as establish 
distinetions to the prejudice of one class of American citizens ; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 775) to authorize the construction of a 
railroad bridge over the Willamette River, at Portland, in the State of 
Oregon ; which was read twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. HOWE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 776) for the relief of Sarah A. Slingerland ; which 
was read twice by its title, and referred to the Committee on Indian 
Affairs. 

Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 777) to amend the fifteenth and sixteenth sec- 
tions of an act entitled “An act revising and amending the laws rela- 
tive to mints, assay offices, and coinage of the United States,” approved 
February 12, 1873; which was read twice by its title, ordered to lie 
on the table, and be printed. 

TOBACCO-TAX LAWS. 


Mr. THURMAN submitted the following resolution; which was 
considered by unanimous consent and agreed to : 


Resolved, That the Committee’on Finance is hereby instructed to inquire and 
report whether the provisions of law forbidding the sale of tobacco by the producer 
thereof to any person not a licensed dealer ought not to be repealed. 


WASHINGTON MARKET COMPANY. 
Mr. MORRILL, of Vermont, submitted the following resolution: 


Resolved, That the Committee on Public Buildings and Grounds be instructed to 
inquire, first, whether the Washington Market Company have fulfilled the condi- 
tions of the act of incorporation of May 20, 1870; the cost of the buildings erected ; 
the rents and profits derived therefrom; and, second, what sum the said corporation 
have paid onl are now paying annually to the city of Washington, and, if anyless 
than the sum of $25,000 provided for in the act of incorporation, by what authority 
the same has been diminished; third, to inquire by what authority the said market 
company has obtained a lease and control of the open space at the intersection of 
Ohio and Louisiana avenues with Tenth and Twelfth streets, which was set apart 
by Congress to the city of Washington asa market for the purchase and sale of hay, 
straw, oats, corn, corn-meal, seed of all kinds, wood for sale fromi the wagon, cattle 
on the hoof, swine on the hoof, and country produce sold in quantities from the 
wagon; fourth, whether the said Washington Market Commer has not failed to 
comply with the conditions of its charter, and therefore whether, the same being 
forfeited, it should not be repealed ; fifth, to inquire by what legal authority the gov- 
ernment of the District of Columbia are now proposing to erect extensive buildings 
on the site included in the act incorporating the Washington Market Company, and 
report by bill or otherwise; and that said committee have power to send for 
persons and papers. 


By unanimous consent the Senate proceeded to consider the resolu- 
tion. 

Mr. MORRILL, of Vermont. There are other Senators besides my- 
self who judge that it is absolutely necessary for Congress to take 
some notice of the present condition of the Washington Market Com- 
pany. By the act of 1870 they were to construct buildings, and a 
plan was exhibited to the Senate covering the ground between Seventh 
and Ninth streets and with a front on Pennsylvania avenue, at a cost 
supposed to amount to not less than from seven hundred and fifty 
thousand to a million dollars. The company have gone on and con- 
structed a building here that serves the purpose very well as a market 
so far as it goes, and not including any building on Pennsylvania 
avenue, but at an expense, as it is supposed, of not more than $250,000, 
from which they are receiving very large rentals ; and now under an 








act of Congress passed last year, a clause that was somehow inserted 
inan appropriation bill, they attempt to avoid the larger expenditure, 
the expenditure of at least half a million and perhaps seven hundred 
and fifty thousand dollars, and to threw that burden upon the District 


of Columbia, besides relieving themselves of a large sum they were 


to pay to the District annually, L will read the clause, (United States 


Statutes at Large, volume 17, page 540 :) 


For the purchase by the United States of the interest of the District of Colum- 


bia in the present city-hall building in Washington, now used solely for Govern 
ment purposes, such suzn as may be determined by three impartial appraisers to 
be selected by the Secretary of the Interior, not exceeding $75,000, the same to be 
applied by said District only for the erection of a suitable building for the District 
otlices ; 

it advisable for that pur 
ing on Pennsylvania — 


and the governor and board of public works are authorized, if they deem 

v0se, to make arrangements to secure suflicient land front 
Louisiana avenues, between Seventh and Ninth streets: 
Provided, ‘That the Government of the United States shall not be liable for any 


eee 3 for said land or for the purchase-money therefor, or for the buildings 
to 


purpose of erecting any building thereon for such building. 


© erected thereon; and no Jand, or the use thereof, is hereby granted for the 


I do not suppose that there were five men in either House of Con- 


gress who understood by this provision that the Washington Market 
Company were to be relieved from any of their obligations or stip- 


ulations in the original act of incorporation; and yet by asimple pro- 


vision that the District of Columbia may purchase land on Penn- 
sylvania avenue, between Seventh and Ninth streets, I understand 
that this Washington Market Company have made a contract with 
the District of Columbia that they shall take the responsibility of 
putting up the front buildings there and that the company shall be 


released from the annual payment of a very large share of the 


$25,000 that it was originally stipulated they should pay to the sup- 


port of the poor of this District. 

Under the circumstances it seems to me very clear that they have 
forfeited their charter by erecting buildings which in no respect are 
in accordance with the original plan; and in the original charter it 
will be seen that Congress retained the right to alter or amend the 
charter as they mightsee fit, and it was also contemplated that the char- 
ter might be forfeited by anon-compliance with the conditions imposed. 
The company appear to have done whatever would most promote 
their interests, without heeding in the least the terms of the act of 
Congress. If they could please themselves and by any means obtain 
the consent of the District government it seems to have been enough. 
Under these circumstances, as now it is apparent tothose of us who pass 
by this spot that the District of Columbia or somebody are making 
excavations preparatory to the erection of government buildings here 
for the District of Columbia, and us it is pretty notorious that there 
is a general impression that this territorial government of the Dis- 
trict of Columbia will be rather a short-lived one, that it is too ex- 
pensive to survive a very great length of time, it would seem to be 
inexpedient that a very large sum should now be expended for the 
purpose of erecting buildings for this territorial government; and at 
all events I think that it is the duty of Congress to investigate this 
matter and see whether this company have complied with the stipu- 
lations in the original act of incorporation, as it would seem that any 
impartial court having jurisdiction would decide that they have 
fallen very far short of it. 

The resolutions were agreed to. 


SAINT PAUL AND PACIFIC RAILROAD GRANT. 


Mr. RAMSEY. I should like to call up Senate bill No. 486. I have 
endeavored to do so several times, and 1 appeal to the Senate now to 
dispose of the bill. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 486) to revive and continue 
certain grants of lands heretofore made to the Territory and State of 
Minnesota to aid in the construction of the several lines of the Saint 
Paul and Pacitic Railroad Company. 

The bill was read at length. 

Mr. RAMSEY. I willnottakeupany time; but Idesire to move—~ 

The PRESIDENT pro tempore. The amendments reported by the 
Committee on Public Lands will be first read. 

The Curer CLerK. The first amendment is to strike out in line 
8 the words “Sauk Rapids” and insert “ Watab.” 

Mr. RAMSEY. Before the Senate proceed to act on the committee's 
amendments, I will say that since our last meeting and since my last 
effort to get up this bill, the Senator from Vermont who is not now 
in his seat [Mr. EDMUNDS] submitted to me a modification of the bill 
which I reluctantly consented to; but 1 presume in good faith I should 
now bring it to the attention of the Senate. He considered the whole 
subject with me, and I will submit that amendment as a substitute 
for the bill in his absence. If he were here I would prefer that he 
should do it. 

The PRESIDENT pro tempore. ‘The proposed substitute will be 
read. 

Mr. SHERMAN. Before that is read, I will ask if the last amend- 
ment proposed by the Committee on Publie Lands is omitted from 
this compilation submitted by the Senator from: Vermont. 

Mr. RAMSEY. What is the last amendment ? 

Mr.SHERMAN. The last amendment was a clause reviving all the 
land grants in the State of Minnesota. ; 

Mr. RAMSEY. The whole bill is simply to revive a land prant in 
the State of Minnesota. 





Peremen ied 












































































TCM 4K Bo 





3508 


Mr. SHERMAN. But I speak of an amendment reported by the 
committee. 

Mr. RAMSEY. There was no such amendment reported. 

Mr. SHERMAN. The Senator from Vermont called my attention 
to it. 

Mr. RAMSEY. Whatever it is, he has modified it and given it to 
me in the shape he will assent to the bill; and I presume he has in his 
person all the opposition there is to grants of this kind. 

Mr. WINDOM. The Senator will see on examination of the bill 
that there is no general revival. 

Mr. STEVENSON. May I inquire how much land is granted by 
this bill? 

Mr. RAMSEY. There is no new grant of lands. 

Mr. STEVENSON. I understand that; but it isa revival of an old 
grant, 

Mr. RAMSEY. There are three hundred and eighty miles of rail- 
rouwl in this grant. The grant was substantially of March 3, 1871. 
From that date is ail the time thiscompany have had. Thereare three 
hundred and eighty miles of road, and the grant was ten sections of 
land to the mile of railroad. In that time, notwithstanding the diffi- 
culty in monetary arrangements, three hundred and twenty miles of 
this line had been graded and fifty-eight partially graded, the iron has 
been laid on one bundred and forty-three miles, and on two hundred 
and thirty-seven miles it has not been laid. Six hundred and twenty- 
five thousand cross-ties have been delivered along the line of the road, 
all of which will be damaged and go to ruin unless this grant is re- 
newed. The money invested already is three and a half millions. 

Mr. THURMAN. Was the grant of land ten sections on each side 
or five sections? 

Mr. RAMSEY. Five sections on each side; it was a grant of alter- 
nate sections. 

Mr. THURMAN. Making ten sections to the mile? 

Mr. RAMSEY. Yes, sir; but there is no new power in this bill. It 
is simply a renewal of a grant so recent as 1871. [can scarcely con- 
ceive that the Senate will for a moment think of destroying all this 
amount of property invested in this way for no sufficient reason, when 
you consider the short time that has elapsed in the construction of 
this road since the year 1871. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Curer CLerK. It is proposed to strike out all after the enact- 
ing clause of the bill, and in lieu thereof to insert the following: 

That the provisions of the act of Congress approved March 3, 1873, entitled “ An 
act for the extension of time to the Saint Paul and Pacific Railroad Company for 
the completion of its road,” be, and the same is hereby, revived and extended 
until the 3d day of March, A. D. 1876, and no longer, upon the following conditions: 

First. That all the rights of actual settlers, and their grantees, who have hereto- 
fore in good faith entered upon and actually resided on any of said lands prior to 
the passage of this act shall be saved and secured to such settlers in all respects, 
the same as if said lands had never been granted to aid in the construction of the 
said lines of railroad. 

Second, That the company taking the benefit of this act shall, before enjoying any 
rights under it, by a certificate made and signed by its president and a majority at 
least of its directors, and under the seal of the corporation, accept the conditions con- 
tained in this act and file such acceptance in the Department of the Interior for 
record and preservation. 

The amendment was agreed to. 

Mr. SHERMAN. Here is the clause to which I referred. I want 
to know whether this clause is in the amended bill. The last clause 
of the bill provides: 

And the parties so completing the same shall be entitled to all the lands which 
the said Saint Paul and Pacific Railroad Company would have been entitled to had it 
completed the said lines of railroad under and in accordance with the grants and 


extensions heretofore made to the Territory of Minnesota to aid in the construction 
of said lines of railroad. 


Mr. RAMSEY. That is now out of the bill entirely. 

Mr. STEVENSON. This is too important a bill, it seems to me, to 
be considered without some further information. If I understand 
the bill, it grants originally two and one-half million acres of land 
to a single railroad company in a single State ; and that is to be con- 
sidered in the morning hour without any discussion. I shonld like 
one of the Senators from Minnesota to explain it. If the grant has 
expired, then this is equivalent to a new grant. If it has not expired, 
then you do not want any legislation. I think the sentiment of the 
country is opposed to granting amounts of land twice as much as one 
whole State in this Union; and, if I am informed rightly, this grant 
was once renewed. 

Mr. RAMSEY. For nine months, from the 4th of March, 1873. 

Mr. STEVENSON, It was renewed for the period asked, and the 
road was not finished; and now we are called upon to legislate again 
and to grant this immense amount of land without any explanation, 
and in the morning hour. I should like to hear the Senators. I do 
not wish to interfere with any local bills, but I am opposed to these 
immense grants of the public domain to private corporations, and I 
think the sentiment of the country is opposed to them. I think if 
this bill be passed every land grant that has now gon@ by in conse- 
quence of the parties not building the road will be renewed; you 
will at least reopen that whole system, and the Congress of the United 
States will never know where they are going to stop. 

Mr. WINDOM. There is no new land-grant in the bill. It is true 
that the time for the construction of the road as limited by Congress 
has expired. On the 3d of March, 1873, Congress passed an extension 
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for nine months. There is a written report accompanying the bill 
showing that it was not completed within the nine months owing 
to the disturbed condition of financial matters in Europe, and the 
failure to receive the funds that had been arranged for. But in the 
mean time the persons engaged to complete the road have expended 
upon it over $500,000 of their own money, which they will probably 
lose, unless this extension be granted; and in addition to that, it will 
be utterly impossible to construct the road unless the grant be ex- 
tended. If it were a new grant, I think the argument of the Senator 
from Kentucky would be applicable; but it is nothing more nor less 
than an extension of an old grant for a period of two years. The 
parties have been guilty of no laches in this matter. Since the act 
was passed, in 1871, they have built a large amount of road, as stated 
by my colleague. At one time during the summer of 1872 they had 
twenty-five hundred men employed on the road, and every effort has 
been made that it was possible to make to finish it. 

There is another view of this question which we regard as very im- 
portant in the Northwest. This line is to form a connecting link be- 
tween the system of American roads and the improvements about to 
be made in Manitoba. The Dominion government, as I am informed, 
only await information as to whether this road is to be completed to 
the boundary line to commence theirs, extending from our northern 
boundary northward to Fort Garry and through improvements of the 
Saskatchewan River extending to the Rocky Mountains. It is very 
important to that whole country. It is only just, I think, that it should 
be extended, in view of the efforts that have been made and the very 
short time given by the former extension. I earnestly hope the Sen- 
ate will not sacrifice the large amount of property that will be sacri- 
ficed by the defeat of this bill. 

Mr. THURMAN. Mr. President, let us get at the facts in this case, 
because I apprehend that this is only one of a number of cases in 
which we may be asked for the same kind of relief. In fact we have 
again and again revived some of these grants which had lapsed and 
which we never ought to have revived. Now, I should like the 
Senator from Minnesota to tell me what is the length of this road. I 
understand it runs from Saint Paul to the boundary, the forty-ninth 
parallel. 

Mr. WINDOM. From Saint Cloud to Saint Vincent, a distance of 
three hundred and twenty miles, the iron is laid one hundred and 
thirty-nine miles. 

Mr. THURMAN. Is that the entire length of the road ? 

Mr. WINDOM. That is the entire length of that branch. There 
is another branch from Watab to Brainerd, about sixty miles. On 
that the entire grading is done; the ties are out and the bridging is 
completed. 

Mr. THURMAN. Then I understand that something over one 
hundred miles of the road have been completed. -Is that so? 

Mr. RAMSEY. On one hundred and forty-three miles the iron has 
been laid. The whole road is over three hundred and eighty miles 
long, three hundred and twenty-two west and sixty miles north. One 
hundred and forty-three miles of road have been laid with iron. The 
line is fully graded three hundred and twenty-two miles, and partially 
graded fifty-eight miles. The bridges for the whole line are in prepa- 
ration. The timber has been cut and the iron is being prepared. A 
million and a half of ties are scattered alqng the line of the road. 

Mr. THURMAN. In respect to the one hundred and forty miles— 
if that is the number of miles completed—the company, I suppose, as 
a matter of course has received its lands, so that it is not deprived of 
that bounty which the Government promised it for a completion of 
the road. So far as it has completed it even within the extended 
time, nobody questions, I suppose, its right to the lands, and probably 
it has received them before this. The question, then, is whether or 
not we will now, for I understand from the Senator from Minnesota 
that the yrant has lapsed by the expiration of time 

Mr. WINDOM. The time has expired. 

Mr. THURMAN. Then the question is whether we shall revive 
that grant. I cannot see that in any other light than a new land 
grant. If the people of this country are opposed to anything, it is to 
subsidies of that kind. I cannot vote for any of them. 

Mr. WINDOM. If it be a new land grant, it is under peculiar cir- 
cumstances. I think it is hard to call it a land grant in any sense. 
The unfinished read has been graded ; the bridging is all ready; the 
ties are all out; there remains of the entire unfinished portion but 
about six hundred thousand yards of grading, and these parties have 
made every effort within their power, they have been guilty of no 
neglect, and they will be involved in very great loss without their 
fault if the time be not extended, in addition to the very great loss 
to the whole of Northern Minnesota and to the country generally. 

Mr. BOGY. Iam aware of the popular sentiment existing upon 
this subject, but I think to apply it to the present bill would be a 
misapplication. This*is not a new grant toa railroad. It is an ex- 
tension of time to enable a railroad to be completed and get the ben- 
efit of a grant heretofore made. We in the West feel a very large in- 
terest in the completion of this road, and I am a little astonished that 
the opposition comes from that section which will be the most bene- 
fited by the completion of thisroad. A large portion of the road is com- 
pleted. It is true there may be only one hundred and forty connected 
miles completed, but in point of fact more than seven-eighths of the 
entire work is now finished. I will read for the information of the 
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Senate from the report made by the committee on the subject, which 
will explain the case better than I can in a speech: 

On the line from Watab to Brainerd, distance sixty miles, the grading and bridg- 
ing are completed for fifty-three miles, uncompleted for three miles, and iron laid on 
four miles, cross-ties and timber all furnished on the ground. On the line from 
Saint Cloud to Saint Vincent, distance three hundred and twenty miles, iron is laid 
on one hundred and thirty-nine miles, to wit, from Saint Cloud to Melrose, thirty- 
tive miles, and from a point twelve miles south of Glyndon Junction, on the North- 
ern Pacific Railroad, to a point ninety-two miles north of said junction, in all one 
hundred and four miles, which, with the thirty-five miles mentioned, makes an ag- 
vregate, as stated, of one hundred and thirty-nine miles. Between ( rlyndon Junction 


and Saint Vincent the grading is entirely completed and bridges ready for a dis- 
tance of fifty miles, leaving thirteen miles only of light grading to complete to the 


British line. Between Saint Cloud and Glyndon Junction the grading is completed 
for seventy-five miles, leaving but forty-two miles uncompleted. In the aggregate 
there remains upon all the lines not to exceed six hundred thousand cubic yards of 
earthwork. 

Here is a road three hundred and eighty miles in length and it only 
requires six hundred thousand cubic yards of earthwork. The com- 
pletion of the road to the northern line of the United States will at 
least cause a contract to be made for a railroad from that point in the 
province of Canada to the waters of Hudson’s Bay. The distance is 
about one hundred miles, and they are waiting for this to be an assured 
fact to give out a contract to build a road from the northern line 
of the United States to Hudson’s Bay, thus completing the longest 
line of railroad running north and south on the globe, connecting the 
waters of Hudson’s Bay with the Gulf of Mexico. 

I will not detain the Senate; but I know the feeling in the country 
that I come from in regard to this measure. It is to us a matter of 
great importance, and I hope therefore the bill will pass. I have 
examined it very carefully. It is not a new grant; it is merely an 
extension of time to enable this company to complete work which is 
already partially done. 

Mr. EDMUNDS. There is an amendment which I wish to move to 
perfect the one that I suggested to the honorable Senator from Min- 
nesota, [Mr RaMsEY.] The saving clause to actual settlers is now 
confined to actual settlers, whereas it ought to be a saving clause 
also of the rights of other persons who have legal rights, if any, in 
the lands. I therefore move to insert after the word “ act” the words 
“or who otherwise have legal rights in any of such lands.” 

The amendment was agreed to. 

Mr. EDMUNDS. Then after the word “settlers” in line 8, to make 
it harmonious, it should say “or such other persons,” so as to cover 
the legal rights of everybody. 
























i The amendment was agreed to. 
% 


The bill was reported to the Senate as amended, and the amendment 
made as in Committee of the Whole was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. STEVENSON. 
and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. As this bill is to be voted upon by yeas and nays, 
I wish to say a single word. As the bill now stands I shall vote for 
it, holding at the same time to my political faith and my duty as a 
Senator, as I look at it, to stand up rigidly for the preservation of 
the public lands against grants for any purposes except for settle- 
ment. On inquiry into the circumstances of this particular case 
under the act of 1873, which I believe passed without opposition, I 
find that this particular company has been in apparent good faith 
making strenuous efforts to complete this line; that it has done work 
along the whole course of it, and through the stress of the financial 
disturbances of the last summer and fall it has failed to entirely 
complete and finish it within the time limited. I regard this bill, 
therefore, as a reasonable relief against what would be a technical 
forfeiture, and to be equitable and right for that reason. If it had 
been a grant that had been since the last legislation allowed to slum- 
ber, and it was being revived as an ancient one under which proceed- 
ings had not been latterly and earnestly taken in the best of faith, 
then I should think otherwise; but I do not regard it as infringing 
on the wholesome rule that my friend from Kentucky and myself be- 
lieve in, of holding on to the public lands, but rather as doing an act 
of justice and equity to these gentlemgn which the nature of the 
case and the last year’s experience about money matters seems to me 
to make proper. 

The question being taken by yeas and nays, resulted—yeas 28, nays 
2; as follows: 

YEAS—Messrs. Allison, Bogy, Cameron, Carpenter, Chandler, Conover, Dorsey, 
Edmunds, Flanagan, Frelinghuysen, Hamilton of ‘Texas, Hamlin, Ingalls, Kelly, 
Logan, Mitchell, Ktorrill of Maine, Oglesby, Patterson, Pease, Pratt, Ramsey, Scott, 
Stewart, Tipton, Wadleigh, Washburn, and Windom—2s. 

NAYS—Messrs. Alcorn, Davis, Hager, Merrimon, Morrill of Vermont, Ransom, 
Sargent, Saulsbury, Sherman, Stevenson, Thurman, and Wright—12. 

ABSENT—Messrs. Anthony, Bayard, Boreman, Boutwell, Brownlow, Bucking- 
ham, Clayton, Conkling, Cooper ragin, Dennis, Fenton, Ferry of Connecticut, 
Ferry of Michigan, Gilbert, Goldthwaite. Gordon, Hamilton of Maryland, Harvey, 
Hitchcock, Howe, Johnston, Jones, Lewis, McCreery, Morton, Norwood, Robertson, 
Schurz, Spencer, Sprague, Stockton, and West—33. 

So the bill was passed. Its title was amended so as to read: “A 
bill to extend the act of March 3, 1873, entitled ‘An act for the exten- 
sion of time to the.Saint Paul and Pacific Railroad Company for the 
completion of its road.’” 

Mr. MCCREERY. I ask consent to record my vote on the bill just 
passed, 


On the passage of the bill I ask for the yeas 
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Mr. EDMUNDS. That is impossible. 
The PRESIDENT pro tempore. 
Mr. McCREERY. 


The rule prevents it. 
It cannot be done under the rule. 
I should vote against the bill, and supposed by 


unanimous consent I might be allowed to do so, as I just came into 
the Chamber as the result was announced. 


The PRESIDENT pro tempore. 


A vote is not allowed to be recorded 


after the result has been announced from the Chair. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 


its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested : 


A bill (H. R. No. 554) for the relief of William I. Blackistene, of 


Saint Mary’s County, Maryland; 


A bill (H. R. No. 1206) for the relief of Charles J. Sands, of Brook- 


lyn, New York; 


A bill (H. R. No. 2412) for the relief of Sheridan O. Bremmeur, late 


a private of Company E, Eighteenth Regiment Wisconsin Infantry ; 


A bill (H. R. No. 2704) for the relief of Selden Connor; 
A bill (H. R. No. 2891) for the relief of Mrs. Louisa Eldis, of San 


dusky, Ohio; 


A bill (H. R. No. 2892) for the relief of Thomas Simms, late a lieu- 


tenant in the Seventy-sixth Regiment New York Volunteers ; 


A bill (H. R. No. 2893) for the relief of F. O. Wyse, late a lieuten- 


ant-colonel, &c.; 


? 
A bill (H. R. No. 2896) to authorize the appointment of Acting 


Master Robert Platt as acting lieutenant in the Navy of the United 
States; 


A bill (H. R. No. 2897) authorizing the President to appoint George 


Henry Preble, now a captain on the active list of the Navy; to be a 
commodore; 


A bill (H. R. No. 2898) for the relief of J. and W. R. Wing, of New 


Bedford, Massachusetts ; 


A bill (H. R. No. 2899) granting a pension to Harriette A. Woodrulf; 
A bill CH. R. No. 2900) granting a pension to Josephine D. Thomas; 
A bill (H. R. No. 2901) granting a pension to John Hendrie ; 


A bill (H. R. No..2989) to authorize the trustees of the Massachn- 


setts Museum of Fine Arts to import and retain for two years certain 
works of art free of duty ; 


A bill (H. R. No. 2990) for the relief of Jesse F. Moore and Charles 


W. Lewis; 


A bill (H. R. No. 2997) for the relief of George A. Schreiner ; 


A bill (H. R. No. 2999) for the relief of Henry A. Webster, V. B. 


McCollum, and A. Colby, of Washington Territory, pre-emptors on the 
Makah Indian reservation ; 


A bill (H. R. No. 3001) for the relief of Peter J. Knapp; 
A bill (H. R. No. 3024) to enable William H. Ward, of Auburn, in 


the State of New York, to make application to the Commissioner of 
Patents for an extension of letters-patent for a shell-molding machine; 


A bill (H. R. No. 3170) for the relief of John W. Marsh; and 
A bill (H. R. No. 3172) to relieve Sardine G. Stone, of Alabama, of 


political disabilities. 


The message further announced that the House had passed the fol- 


lowing bills: 


A bill (S. No. 207) for the relief of C. E. Rogers; 
A bill (S. No. 259) to authorize the proper accounting ofticers of the 


Treasury to settle with Henry C. Carey; 


A bill (S. No. 379) for the relief of Nathan Cole, late captain Twen- 


ty-third Regiment Veteran Reserve Corps; 


A bill (S. No. 567) granting a pension to Mary E. Naylor, widow of 


Osborn Naylor, late a private in Company C, Second Kansas Volun 


teers; 

A bill (S. No. 470) for the relief of James R. Young; and 

A bill (S. No. 539) granting a pension to Eugene Smith. 

The message also announced that the House had passed the bill (S. 
No. 347) granting a portion of the United States military reservation 
at Salt Lake City for cemetery purposes, with an amendment, in 
which the concurrence of the Senate was requested. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 259) for the relief of James W. Glover, postmaster 
at Oxford, in the State of New York; 

A bill (H. R. No. 497) granting a pension to William Haffords, of 
South Yarmouth, Massachusetts ; 

A bill (H. R. No. 816) granting a pension to Jane La Font; 

A bill (7. R. No. 814) granting a pension to Olive S. Breed; 

A bill (H. R. No. 1364) to amend the act entitled “An act to regu- 
late the carriage of passengers in steamships and other vessels,” 
approved March 3, 1855; 

A bill (H. R. No. 1396) granting a pension to Thomas J. McIntire, of 
Rowan County, Kentucky ; 

A bill (H. R. No. 1951) granting a pension to Isaac M. Grant; 

A bill (H. R. No. 2096) granting a pension te James Roach ; 

A bill (H. R. No. 1562) for the relief of Jacob Parmerter, reimburs- 
ing him for defending a suit brought against him for an official act; 
and 

A bill (7H. R. No. 1230) granting a pension to Elizabeth W. Prindle, 
guardian of the minors of Joseph F. Doak, deceased. 
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SUPPLEMENTARY CIVIL-RIGHTS BILL. 


The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business of 
Friday last, which is the bill (8S. No. 1) supplementary to an act en- 
titled “An act to protect all citizens of the United States in their 
civil rights, and to furnish the means for their vindication,” passed 
April 9, 1866, the pending question being on the amendment of the 
Senator from Ohio [Mr. TuuRMAN] to the amendment made as in 
Committee of the Whole to strike out the second section, on which 
the Senator from Georgia is entitled to the floor. 


Second, to dispense with the whole disgraceful moiety business, 
allowing énly a reduced share in casés of smuggling to officers mak- 
ing actual seizure. 

Third, to simplify the cumbrous and intricate regulations and 
laws, to the end that both the Government and the importer shall be 


justly viewed and fairly protected. 


These points, and other features of the bill relating to undervalua- 


tions, appraisements, &c., upon which I will not now dwell, embrace 
the principal objects of the Chambers of Commerce of New York, 


Boston, and other cities, and are the foundation of all other bills 


introduced in either House during the present session. 

A brief reference to the record of this unfortunate bill may not 
be out of place. I had the honor to first introduce it March 7, 
1871. On the 13th of that month it was referred to the Committee 
on Finance. That committee, after consulting with many persons 
familiar with the service, with officers of the Treasury Department, 
and especially with the then Secretary, directed me to report it back 
to the Senate, very little changed, December 20, 1871, and recommend 
its passage. January 8, 1872, I addressed the Senate, explaining its 
provisions. Action upon it was then deferred; and again when it 
was reached in the regular order February 12 and 13, at which latter 
date members of the Committee on Commerce opposed its considera- 
tion upon the ground that it ought to be first referred to them, as it 


Mr. NORWOOD. Mr. President—— 

Mr. FENTON. Mr. President, I inquire of the honorable Senator 
from Georgia if he is desirous of going on at this time to conclude 
his remarks this morning? If so, I will defer what I wish to present 
until the conclusion of his remarks. 

Mr. NORWOOD. I would give way to the Senator with pleasure 
but that I want to conclude my remarks on this question. 

{Mr. NORWOOD addressed the Senate, concluding the speech com- 
menced by him on Thursday last. See Appendix. } 

Mr. FENTON. Mr. President — 

Mr. BOUTWELL. With the consent of the Senator from New 
York, I wish to offer an amendment to the pending bill, which I will 
send to the Chair. 












The PRESIDENT pro tempore. The amendment will be reported. 

The Curer CLerK. After the word “ benevolence,” in line 8 of 
section 1, it is proposed to insert the words “ authorized by law and 
endowed by the United States, or hereafter endowed by any State, 
or;” 80 a8 to read: 

And also of common schools and public institutions of learning or benevolence, 
authorized by law and endowed by the United States, or hereafter endowed by any 
State, or supported, in whole or in part, by general taxatien. 

Mr. SARGENT. I ask the Senator from New York to give way, 
that we may have an executive session for the remainder of the after- 
hoon, 

Mr. FENTON, Owing to matters of a private character relating 
to the disposition of my time, 1 would prefer to go on this afternoon. 
It may be absolutely inconvenient for me to be here to-morrow, and 
the Senate is thin, I am sure, for the purposes for which my friend 
from California desires an executive session. 

Ms. LOGAN. I hope the Senator from New York will be allowed 
to go on now. 

Mr. SARGENT. Very well. 

Mr. FENTON. If there is no objection on the part of any Senator, 
and I suppose there will not be any, I will ask unanimous consent 
that the bill now up for consideration be passed over informally that 
I may enter a motion. 

The PRESIDENT pro tempore. The Senator from New York asks 
unanimous consent that the pending bill be laid aside informally. Is 
there objection ? 

Mr. EDMUNDS. I object. 

Mr. FENTON. Then, bearing in mind the notice that I gave on 
Friday last that I would move to discharge the Committee on Com- 
merece from the further consideration of Senate bill No. 13, to regulate 
the service in the collection of customs at the various ports of entry 
in the United States, and the disposition of fines, penalties, and for- 
feitures incurred under the laws relating to customs, and for other 
purposes, I will proceed to discuss the bill before the Senate. This 
method of proceeding to its discussion may be a little novel, but I 
think the application will be apparent to all. 

Mr. President, it is with some reluctance that I return to this 
work in which I have often been repulsed. A sense of duty alone im- 
pels me to speak again. Now more than two years ago, in advocacy 
of the bill I had previously introduced to regulate the service in 
the collection of the customs revenue and to remedy the growing 
evils of the moiety practice, I pointed out many of the defects of 
the system, the hardships experienced, and the vices to which it led. 
In vain then, or thereafter, was my appeal to take up the bill. Noone 
here or there came forward to encourage and strengthen the move- 
ment. Not here, because it was not to be permitted to disturb this 
field for party maneuver and advantage, nor the friends quartered 
upon it. Not there, because of the terror to importers and others from 
bad laws in the hands of bad men. Now the case is changed; at 
least so far as an aroused feeling outside the Capitol, and if I were 
sure of a like feeling within, it would not be necessary for me to raise 
my voice again in this cause. It is rather because of my fear that 
the sense of injustice and the indignation which at last quickens the 
people has not reached this Chamber that I am led to again engage 
in the discussion. I do not complain that, chiefly for opposing the 
unequal and unjust laws relating to customs revenue, which were 
badly exeeuted and likely to be worse in the hands of those who 
were being called to administer them, I suffered party proscription 
long before I went to Cincinnati. That is wholly unimportant to me 
personally and to my present purpose. But I beseech Senators that 
no prejudice of political attitude shall be allowed to impair anything 
of merit upon this grave public question which may now fall from 
my lips. 

The main objects of the bill are— 

First, to adjust the compensation of the officers of customs upon the 
basis of salaries, having in mind fair pay for responsibility and labor. 





properly belonged there, &c. This claim was resisted, and the bill 
went over. The members of the committee then were Messrs. 
CHANDLER, CONKLING, BUCKINGHAM, SPENCER, KELLOGG, Corbett, 
and Vickers. March 2, the same session, it was made to give way 
to some other order of business, and again April 10. Subsequently 


it was postponed for the purpose, as alleged, of hearing from the 


committee which was then investigating the New York custom-house 
affairs. This last plea carried the bill beyond the session, as that 
committee did not report until its very last days. On the 9th of the 
following December I renewed the effort, but was again met by the 
Committee on Commerce with the old but illogical argument that it 
should first go through their official hands. This committee remained 
very little changed, and still conspicuous among its members are 
found the names of Messrs. CHANDLER, CONKLING, BUCKINGHAM, and 
SPENCER. Finally, as I despaired of any action unless through the 
sanction of the Commerce Committee, a few days later I addressed 
the Senate as follows: 


sefore proceeding to the cases on the Calendar, I desire to move that the bill (S. 


No. 2) to regulate the service in the collection of customs at the ports of entry in 
the United States, and the disposition of fines, penalties, and fort 

under the laws relating to customs, and for other purposes, which is a special order, 
be referred to the Committee on Commerce. 


situres incurred 


After stating that action upon it had frequently been resisted upon 


the assumption that it ought first to be considered in that commit- 
tee, I concluded with the remark : 


I think that the bill was properly considered in the Committee on Finance; but 


I have no pride myself in the matter. I am not now on the committee, and I do 
not know that the present members care to make a battle in this behalf or to retain 
the subject within that committee. Therefore, having only the desire that the bill 
may have favorable and early action, I have moved this reference. 


The motion was agreed to. It remained in this secure and undis- 


turbed resting-place during that entire session. But believing nothing 


impossible and everything that is right sure to prevail at last, I 
introduced the bill again the first day of the present session and 
referred it tothe Committee on Commerce. On the 18thof February 
I called attention to the fact, upon the petition of a large number of 
merchants of New York asking for its immediate passage, and at the 
same time made an appeal to the committee to give us an opportunity 
to advance the reform which the bill assured. 

Ihave deemed it best to give this brief history of the case before 
proceeding with the discussion, to the end that whatever responsi- 
bility attached to delay might rest in the right quarter. 

To form a correct opinion of our present system for the collection 
of duties on imports prescribed or permitted by Congress, and the 
importance of modification or amendment of that system, we must 
first have a distinct perception of what if is. The end to be sought 
in all the legislation upon this subject is the raising of money on im- 

vorted merchandise for the tse of the Government. But in consider- 
ing the whole subject, it is necessary to keep the end to be secured 
distinct from the means provided for the attainment of the end. An 
apt illustration of what I mean is to be found in the laws of the first 
Congress which assembled under the present Constitution. One is 
dated July 4, 1789, and is entitled “An act for laying a duty on goods, 
wares, and merchandise imported into the United States.” The other 
law to which I refer was passed July 31, 1789, but is entitled “ An act 
to regulate the collection of the duties imposed by law on the tonnage 
of ships and vessels, and on goods, wares, and merchandise imported 
into the United States.” This distinction, clearly defined in the title 
ef these two enactments passed within twenty-seven days of each 
other, runs through the whole customs-revenue legislation by Con- 
gress. We have had conflicting, incongruous, and vicious legislation 
under the former head; but it is mainly of the excesses and injustice 
of the latter during the past few years that the country now so loudly 
complains. 

In 1799, and ever since, both specific and ad valorem rates of duty 
have been levied. With one exception, ad valorem rates have been 
levied on the foreign, not the home cost or value. Under this revenue 
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act the collector estimated and levied duty upon the face of the 
invoice and entry without calling for the report of appraisers. It 
was only when there was no invoice, or he had reason to suspect fraud, 
that appraisement was made, and then by two merchants, one selected 
bv himself and the other by the importer. There were various modi- 
fications and changes, mainly of details, in relation to the customs 
revenue generally, and in regard to the duty to be imposed on im- 
ported goods in 1818, 1823, 1530, and 1842, but there was no substan- 
tial change in respect to the requirements of invoices or forfeiture for 
false invoices up to 1863. It will be found upon an examination of the 
several acts that the law required one kind of invoice for purchased 
woods and another kind for goods sent here by the manufacturer. 
The former must be a transcript of the actual transaction with the 
seller, giving the actual cost or the sum paid therefor to the seller, 
including charges for packing, &c. On the other hand, in respect to 
goods sent by a manufacturer, as there had been no transaction of 
purchase and sale, the invoice must contain the fair market value of 
the merchandise, which means the price which it would have brought 
if sold in the market at the time and place it was procured, and not 
necessarily at the time and place of shipment. Then, again, pre- 
vious to the act of 1863, merchandise could not be forfeited for a 
false or defective invoice in court, unless the jury were satistied that 
it was made false with intent to evade payment of duty which the 
person who made or presented the invoice knew was legally charge- 
able thereon. The intent, as known to the law, was to evade the 
payment of money which was fairly chargeable and due as duty. 
Everything worked very well up to this time; at least, in the opera- 
tion of the law and regulations, neither the importer nor the Govern- 
ment could much complain. So, it may be said, that from the act of 
1263 begins the organized raseality which has been increasing through 


corruption, not to say crime. ale 

This act of March 3, 1863, as will be seen by an examination of its 
provisions, declares that if any owner, consignee, or agent shall know- 
ingly make, or attempt to make, an entry by any false invoice or false 
cousular certificate, or any other false or fraudulent practice or appli- 
ances whatsoever, said goods or their value shall be forfeited. In 
this law it will be seen that the intent to evade the payment of duty 
is carefully omitted. The word is “knowingly ;” that is,if the jury 
believe that the person making the entry knew or had reason to sup- 
pose that some paper connected with the transaction was not in all 
respects perfectly correct, however minute or technical the item or 
fact, they must find against him. In effect, the law virtually declares 
forfeiture for any omission, mistake, or false statement, for the fact 
ascertained is prima facie evidence of knowledge. So the owner or 
claimant of the merchandise must satisfy the jury that the document 
was not by the person making the entry known or believed to be in 
any particular false. The question of intent to defraud the revenue 
was not necessarily involved in the question at all. The importer was 
not even permitted to defend by showing that the Government had 
lost no duty. By this crafty legislation, inspired by disingenuous 
parties, the importer was told in effect, “It is not for you to inquire 
whether or not the Government is the loser, whether or not the rev- 
enue suffers; we have other aims more important to us and to our 
friends than the interests of Government or importer;” and,I re- 
peat, unless the latter could satisfy the jury that he was ignorant, a 
verdict confiscating his property must be found. It will be observed 
that neither the law of 1863 nor subsequent amendments were in 
the least caleulated to facilitate the collection of the revenue. On 
the contrary, they were an excrescence upon the system, and operated 
to delay and embarrass at every step. And my object in calling at- 
tention to them is, not so much in the hope of securing at once all the 
requisite changes, as.to show how injustice to the importer under their 
«gis is carried on by selfish officials, and to effect an overthrow of 
the abuses they practice. 

I will not dwell upon the several acts relating to the appraisal of 
merchandise ; they run through the statutes of 1823, les, Ls30, 1842, 
and 1851; but remark that our present system was authorized by the 
law of July 27, 1866. It is unnecessary to here state even the gen- 
eral features of this law, as whatever seems important to my argu- 
ment will be disclosed as I proceed. 

The ninth section of that act directed certain costs and charges 
therein specified to be added to the appraised value in order to make 
the dutiable value. So it will be found that the importer is sub- 
jected to several statements relating to each importation; one is 
known as the invoice value, one as the appraised value, and another 
as dutiable value. As the law stands, the entry must be a tran- 
script of the invoice. But at the same time, if the appraised value 
exceeds the entered value 10 per cent., a penalty follows of 20 per 
cent. ad valorem. The importer is not permitted to add on his entry 
to the invoice value in order to bring it up to the market valne to be 
found by theappraiser. That would be too fair, as it would enable the 
merchant to provide for a case where the value had suddenly advanced 
between the date of invoice and the date of exportation. Ina word, the 
case stands thus: An importer must produce an invoice stating the 
actual price he paid if the goods are purchased, and if they are not 
purchased, the actual value at the time of procurement; the entry paper 
at the custom-house must contain a transcript of this invoice; the mer- 
chandise must be valued by the appraiser at the date of exportation. 
If thisappraised value, with costs and charges added, exceeds the invoice 
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or entered value more than 10 percent., then, in addition tothe regular 
duty, a penalty of 20 per cent. is added. It should be stated tha 
the importer may himself add on his entry to make his appreciation 
of market and dutiable value; but the collector can under no cir- 
cumstances take duty on less than the entered value, no matter how 
much less the appraiser reports the real value at the date of exporta- 
tion. Add to all this intricacy and technicality the further fact that 
if the invoice is erroneous or false within the knowledge of the 
owner, consignee, or agent, the whole is forfeited, and we see how 
well the entire thing is arranged to entrap the unwary and to ena 
ble avaricious and grasping officials to prey upon the purses and tritle 
with the reputations of honest men. Let me read from one of the 
chapters of this record of labyrinths. For example, if merchandise 
is manufactured in the interior of Germany, and sent therefrom to 
the United States through France, and put on ship-board at Havre, 
which is the country and the time of exportation? If, when the 
merchandise left Germany, its real destination was New York, is 
the cost of transportation and other expenses to the frontier of that 
country a dutiable item? And if so, is the cost of transportation 
and other expenses incurred after the merchandise leaves the borders 
of Germany to the port of shipment a dutiable item? The first see 
tion of the law of March 3, 1863, says that an invoice of manufac- 
tured goods sent here by the manufacturer need only contain “the 
actual market value thereof at the time and place when and where 
the same were procured or manufactured.” There is no requirement 
in regard to items of packing or envelopes, as would ordinarily be 
embraced in the case of purchased goods, which are usually delivered 
to the purchaser ready for shipment. As will be seen, if an importer 
having actually paid, or, being subject to the payment of such items, 
withholds them from his entry by accident or design, the invoice is 
held to be false and the whole is liable to forfeiture. 


Early in the present session I introduced a bill having for its single 


object the changing of the law which forfeits a whole invoice for the 
undervaluation of one item. It passed this body some time ago, but 
I believe it still lingers in the House of Representatives. 


Again, when the merchandise arrives in New York, who, if any one, 


shall add on the entry the dutiable items specified in the ninth section 
of the act of 1866? Is it the business of the importer or of the col 
lector upon the report of the appraiser? The law does not say; and 
yet this section indicates that such additions, whether made by one 
or the other, shall be regarded as a part of the value of the merchan 
dise. Was ever labyrinth more completely devised? And all this 
not in the interest of legitimate commerce and honest collection of 
revenue, but rather to advance the opportunities for espionage and 
greed. 


It should be borne in mind that the penalty of 20 per cent., or one- 


fifth of the whole value in one case, and the entire value in the other, 
does not necessarily involve any element of fraud. The importer may 
be wholly innocent in each instance. It may be, and no doubt gen- 
erally is, trivial omission, careless neglect, want of precise informa- 
tion, or disagreement of opinion between the importer and the final 
appraisement. It will not do to say that the merchant may go into 
court on the matter of so-called false invoice, because the burden of 


proof is at once upon him to show want of knowledge. In other 
words, he is asked to prove a negative, which is always a very diffi- 
cult thing todo. Hence the compromise, of which we hear so much, 
and in the light of which we have further illustration of the villain- 
ous practices under cover of vicious laws. By compromise I mean a 
sort of trade, between the officers and the special agent of the Govern- 
ment on the one hand and the importer on the other, not to bring the 
case to trial if a certain amount of money is paid. Of course, the 
power to fix terms and enforce compliance is all on the side of the 
former. They hold up the law, as was done in a recent memorable 
ease, aided by the great name and influence of one high in the conti- 
dence of the Administration ; they menace reputation ; they arrest the 
wheels of business, and threaten a still largerdraught upon the purse of 
the unfortunate victim. I need not recite the case of Phelps, Dodge 
& Co., of Woodruff & Robinson, James E. Colwell & Co., and others, 
for the facts are familiar to all. It seems clear that, among other 
reforms, the one relating to compromises should not be overlooked. 
There should be nocompromise until the case is actually tried in court, 
and then the law of March 3, 1799, affords the proper relief, if any is 
due, as it enables the Secretary of the Treasury, upon a report by the 
judge, to discontinue the prosecution upon such terms as may be 
deemed reasonable and just. 

I now come to the authority conferred by the act of March 2, 1867, 
for the seizure of books and papers, without which the power to 
enforce a settlement or compromise upon terms to suit the customs 
officers would not have been so certain. This extraordinay plenary 
license was needed to round off the system of extortion and plunder 
which now rises before us with its guilty record. The enormous moiety 
profits to officers and agents during the last few years would not have 
been wholly successful without it. But so well is the wanton and 
cruel character of this act understood, that I need not discuss it at 
length. It is almost enough to say that such mode of procedure was 
unknown to the legislation or judicial process of this country until 
March 2, 1567, and that the intelligent public sentiment of the country 
demands its utter overthrow. If it were capable of demonstration 
that no revenue could be collected upon imported merchandise with- 
out the seizure of a merchant’s books and papers in order to obtain 
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evidence against him of fraud upon the revenue, perhaps such a law 
could be justified as within the constitutional power of Congress. But, 
thank God, the character of our merchants does not afford the warrant 
for such extreme and doubtful resort. The Government can hardly 
afford to pay so great a price for any possible incidental advantage ; 
it cannot bear the cost of being a party to trampling upon the per- 
sonal rights, the honest accumulations, and the well-earned character 
of any class of our citizens. 

In this connection I want to refer to the abuses of the special 
agency system, which has become a conspicuous part of the customs 
service, especially at the port of New York. These officers or agents 
are of modern growth. Under the law of 1799 and 1846 the Secre- 
tary of the Treasury had authority to designate persons to visit the 
different ports as occasion might require, and inspect the books of the 
Government officers. These persons were generally clerks of the 
‘Treasury Department, who were familiar with custom-house returns 
and other branches of the service, and in whose fidelity to the public 
interests the Secretary had confidence. There seems to have been an 
attempt to clothe persons with additional power in the legislation of 
March 3, 1863, and July 18, 1866; but it remained for the law of May 
12, 1870, to actually create these agents, to establish them as officers 
of the revenue, and to confer upon them unexampled power. By the 
act referred to, fifty-three were authorized to be appointed by the 
Secretary of the Treasury, “to be employed generally, under the direc- 
tion of the Secretary, in the detection and prevention of fraud on the 
customs revenue.” Under this authority, Jayne, and others of less 
distinction, have been appointed. These agents are a sort of middle- 
men between the Secretary and the collectors of the different ports, 
without local habitation or properly defined functions. They are not 
responsible for the manner in which they exercise authority, but have 
a kind of unrestrained prerogative which knows no limit but the 
exhausted terror which they excite and the well-drained purse which 
they seek. Jn other words, they have no well-defined and adequate 
responsibility. They are simply appointed by the Secretary of the 
Treasury to the order of superior influence, and I believe report from 
time to time to some chief in Washington, who is known as the head 
of the Special Service Bureau. Practically, these special agents 
constitute an independent and irresponsible body of men, drawing 
within theircharmed circle whatever official co-operation and political 
influence is found necessary in carrying out their plans. Within 
the years since this act of 1570, these agents, including other officers 
who receive six to ten dollars a day, have organized in New York a 
“bureau of professional informers.” As before stated, their ostensi- 
ble avocation is to detect fraud upon the revenue and violations of 
law and customs regulations by customs officers. 

The service is based upon the theory that the principal officers of 
the customs are so absorbed in the nourishment of their perquisite- 
accounts as to neglect their official duties. But, as seen, this per- 
quisite-matter is contagious, and the interest of the agents soon be- 
comes identical in this respect with those officers whose administra- 
tion they are supposed to watch. So they all join in making the most 
out of the moiety practice they can. The great power which the act 
of March 2, 1867, permits these men to exercise, by which the account 
books and other records and papers of any merchant or firm may be 
seized and indefinitely detained, renders them asource of dread. Any 
commercial house is at their mercy. I submit, if these agents have 
given any evidence of usefulness it has been purchased at too great 
a price, and it is better, in my judgment, to fall back upon the old law 
without delay. 

In this hurried review of various enactments touching the customs- 
revenue service I have said very little of the rapacity and fraud which 
were thus made possible, and which finally, with shameless effront- 
ery, have been almost daily exhibited. And I ought to remark before 
I proceed to discuss these practices, that bad as these laws are, bad 
as their possibilities for wrong, there would not be so much to com- 
plain of or so much to lament, if the best men were uniformly 
called to administer them. Even vicious statutes in the hands of men 
of high tone may not become inadequately severe and oppressive. 
But, unfortunately, in the offices and chief places of revenue the want 
of a high condition of intelligence and personal character is fre- 
quently manifest. Turn back the civil-service rules to the page upon 
which is written that every obligation imposed by public trust and 
private honor shall be discharged with fidelity, and there will be less 
reason to complain of bad laws. But I proceed, without further com- 
ment, to some facts drawn from official documents, which serve to 
illustrate the evils of the customs service as now administered. 

Perhaps the most noticeable feature of the present system is the 
enormous emoluments of the collectors, naval officers, surveyors, and 
special agents, and the pernicious practices by which they are ob- 
tained. Nearly three-fourths of the importations of the country are 
entered at the port of New York, and in treating of the practice and 
effect there, I shall best present the abuses and the wrongs of the 
system itself, as the principle involved applies alike to all other cus- 
toms districts. The officers receive a certain fixed salary, and in addi- 
tion are entitled to share in the proceeds of fines and penalties 
imposed or collected in their several districts. The reports of the 
Secretary of the Treasury of February 11, and March 17, 1874, show 
that the net amount of money covered into the Treasury from March 
1, 1869, to March 1, 1874, out of seizures, fines, penalties, and for- 
feitures at the port of New York, was $2,191,095.53; that of this 
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amount the moieties paid the collector, naval officer, and surveyor 
at that port were $500,108.65. It will be seen upon examination that 
of the amount received into the Treasury there still remains undis- 
tributed to these officers and informers the one-half of $166,842.01 
to say nothing of the cases in court, in process of compromise, &e.., 
which will greatly swell this sum; for it is true that these reports 
do not give the full collections into, and distribution in moieties from 
the Treasury during the five years which they purport to embrace. 
The explanation is this: The money received at the Treasury on this 
moiety account from the Ist of March, 1869, which had been paid to 
the collector before that time, but not covered by warrant until sub- 
sequently, has not been accounted for in these reports; nor have the 
sums which had been paid to the collector prior to March 1, 1870, for 
which warrants had not been drawn. So the statement is short at 
both ends. To illustrate with a single case, take that of Weld & Co., 
Boston, who agreed to pay $400,000. The amount was to be paid in 
installments of $100,000 each. The last $100,000 I assume had not 
been paid in when the report was made up, as it nowhere appears to 
their credit. In this way other sums, great and small, go to swell 
the colossal perquisites of these officers, agents, and informers, but 
which cannot be accurately known to us from any report yet made. 

It is one of the peculiarities of the system that not only is the com- 
pensation excessively large, but so exceedingly indefinite that we 
must in some measure depend upon estimates. So complicated is this 
perquisite-account, with its unsettled cases, pending compromises, 
suits in court, &c., that no abstract for a definite period gives a correct 
idea of the real interest of these officers, and at ports where frequent 
changes have been made the difficulty of obtaining actual amounts is 
increased. But there is no doubt thatthe principal officers and the spe- 
cial agent at the port of New York receive from $50,000 to $75,000 per 
annum each. Even the sums exhibited by these reports for the past 
live years are colossal, and must strike the plain people of the country 
with surprise and alarm. Why should these persons each withdraw 
from the Treasury and the pockets of merchants, annually, more than 
the combined salaries of the Supreme Court bench? Why should 
they have more than is paid to the President, his Cabinet, and the 
judges of the Supreme Court united? These monstrous sums are 
permitted to these persons in violation of the plain requirements of 
republican simplicity, economy, and honor. But scandalous as these 
facts and influences have been in the immediate past, they may be, 
unless arrested at once, exceeded in the future, when, extending 
farther upward as well as farther downward, all the sources of pat- 
ronage become tainted. The avidity for these lucrative positions 
engenders corruption in their pursuit; the vast and increasing emol- 
uments attract the unprincipled ; the enormous power of this politi- 
cal patronage is readily seized upon by the unscrupulous political 
leader; and every insidious device and corrupt stratagem is employed 
to retain this coveted wealth, political influence, and power. 

But to return. It may be urged that as the responsibility of seizures 
and suits rests upon the collector of customs, he ought to be com- 
pensated for the risk. If this were so, it is evident that the naval 
officer and surveyor, who do not share this risk, cannot plead the 
necessity for such protection ; but, even as regards the collector, the 
plea is specious, as there exists no record that any such officer ever 
suffered pecuniary loss through such responsibility. The courts have 
never refused a certificate of “ probable cause,” and if they ever should, 
an over-zealous officer would find protection in the sympathies of spe- 
cial legislation. No, it is the Government that is finally responsible. 

But there are reasons for the abolition of the system of moieties 
which lie deeper in principle and affect more seriously the public ser- 
vice than even the matter of immense perquisites to these officials. 
It gives them such an interest in frauds upon the revenue that their 
advantage is found in the continued existence of frauds rather than 
in their complete suppression. In fact, it is their interest, to a cer- 
tain extent, to encourage the infraction of law and to treat occasional 
detection with such a degree of leniency as willafford the largest ofti- 
cial emolument without deterring others from similar practices. One 
of the well-grounded complaints made against the custom-house ofti- 
cers is, that they are induced by moieties to overlook frauds in the 
act of perpetration in order to secure their moieties by subsequent 
detection and threatened punishment. In other words, these officia!s 
think more of detection than of prevention, to both of which every 
collector, at least, is bound by his oath of office. I have had reported 
to me well-authenticated instances where collectors, although re- 
quired by the first section of the act of 1863 to prevent the entry of 
merchandise upon a false or incorrect entry, have permitted goods to 
be falsely or erroneously entered, while the collector was pursuing to 
forfeiture entries made under precisely similar circumstances and hav- 
ing similar faults. 

Let us look at the evidence bearing upon this point as brought out 
by an examination of one of the Secretary’s previous reports. The 
case would be still more startling if I could ascertain and present 
the precise facts for the last three years. But the recent reports are 
so irregular and complex as to date of payment of the fines, &c., and 
the distribution thereof, that I am unable, without giving more time 
than I can now command, to work out and place before you the worse 
condition. Going back a little, then, from the Ist of January, 1865, 
to the Ist of December, 1870, there were detected in the several cus- 
toms districts of the country twenty-nine hundred and eleven cases 
of smuggling. In one hundred and ninety-nine of these, the cases 
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were settled without suit; in eighteen hundred and thirty-three 
cases, the goods were seized and sold without suit, and the offenders 
allowed to go free; in seven hundred and thirty-one, the goods were 
released and returned to the smugglers upon payment of the ap- 
praised value ; fifteen were compromised; and in only one hundred 
and thirty-three were the goods sold by decree of court, and the 
offending parties not otherwise punished. During the same period 
there were fourteen hundred and eighty-four cases of fraud and 
crime, violations of the various sections imposing fines, penalties, and 
punishments, as found in the laws of 1793, 1799, 1823, and 1866, and 
for the importation of goods in illegal packages and undervaluations. 
Of this number, thirteen hundred and thirty-six were settled without 
suit; in seventy two, the goods were released to the violators of the 
law on payment of the value thereof to the collector; eighteen cases 
of undervaluation, involving the payment of over $100,000, were 
eompromised ; and seventy-two were disposed of by decree of court. It 
thus appears that out of all the cases of smuggling and other fraud- 
ulent and illegal practices upon the customs revenue which were de- 
tected during this period of nearly three years, rising to the startling 
number of forty-three hundred and ninety-five, there were only one 
hundred and ninety-one of them that ever went into court, even for 
civil prosecution. This leaves forty-two hundred and four, as will 
be seen, Which were settled, compromised, or the goods disposed of 
by those who had an immediate interest in the proceeds to be ob- 
tained in one way and another by reason of the moieties which they 
could secure. It seems to me there can be but one answer to all this, 
and that is an unqualitied condemnation and destruction of the sys- 
tem and practice which are made to palliate fraud and extenuate crime. 

It will be seen by a glance at the two recent reports of the Secre- 
tary of the Treasury that they do not eontain information of the 
offense charged against the person defrauding the revenue, nor of 
the manner the money was recovered by the Treasury. Could the 
cases embraced in these reports have been grouped and presented, as 
in the previous report to which I have referred, and which was in 
response to my own resolution of inquiry, they would have added 
great force to the many reasons that exist for destroying this vicious 
moiety business. For instance, any one who will take the trouble to 
examine the tables of the Secretary in these recent reports will find 
that in the whole list of over thirty-five hundred cases there is 
no trace of a single compromise. The marginal reference is always, 
“seizure sold,” “fines paid,” “released on payment of value,” or 
“proceeds distributed under order of the court.” But it is notorious 
that eases are compromised almost every day, as with Phelps, Dodge 
& Co., and Woodruff & Robinson, and yet the penalties are made to 
appear on the record to which I refer as having been imposed by a 
court. 

It will be found upon further inquiry that at the port of New York 
from March 4, 1870, to March 4, 1874, there were thirty-five hundred 
and forty seven seizures, penalties, fines, and forfeitures altogether, 
and that out of this number there appears to have been no criminal 
proceeding against any one; at least, it is not shown that one out of 
this multitude has ever been convicted. In the light of the late 
disclosures, it is more than probable that the great majority of the 
cases were worked up by the suborning use of money and the oppres- 
sion of officials; and the large sums paid in settlement were in many 
instances to secure immunity from persecution; to avoid the destruc- 
tion of business; injury to reputation, and sometimes absolute ruin. 
It will turnout, I suppose, upon due inquiry, that where there existed 
guilty intent to defraud the revenue more lenity was shown than to 
the honest merchant who was liable only on account of a technical 
forfeiture, if at all, for the reason that it is to the advantage of the 
revenue officials that smuggling and fraud should not be seriously 
checked. In effect, they say, let it goon. The upright merchant 
could not be counted on to return to the snare, but the rogue who had 
been allowed to profit by his crimes would be likely to come again 
and again, and add alike to their swelling coffers. Just as it is obvious 
that large gains come from fines and seizures, it is plainly for the in- 
terest of the revenue officials that there should be frauds to discover 
and seizures to make, and so you see they do not attack smuggling 
very earnestly, which is one great source of supply. But from the 
merchant who pursues a legitimate trade and who has a reputation 
at stake, it will do to take the uttermost farthing; it is probably the 
last chance with him. Indeed almost the first businessof the special 
agent is to find out how much the merchant is able to pay, and on 
that basis to propose a compromise. The extent of the wrong to the 
Government has very little bearing upon the terms of settlement; 
but rather the length of the purse on one hand and private rapa- 
city on the other, are the principal factors in the case. 

Mr. President, keeping in mind the distinction between the raising 
of money upon importations for the use of the Government, and the 
means employed for the attainment of that end, to which I adverted 
in my opening remarks, it must be admitted that the facts I have 
stated bear with gravity upon each branch of the inquiry. It is said 
that history repeats itself. For the credit of our Government and the 
cause of humanity generally I trust that many of the worst phases 
as presented in the course of previous civilizations will not reappear in 
our more advanced state. I do not see, however, that the avarice of 

man, his greed for gain, and the tendency to trench upon the rights 
and property of others, has greatly changed. At all events, these 
types of character, with varying and offensive pretense, every now 


and then exhibit themselves as painfully illustrated in the subject of 
my discussion. It will be seen by a careful reading of history not 
very far back, that the disposition to divert the revenues of govern- 
ments to personal and private ends, is a frequent menace to their in- 
tegrity and stability. In the light of the Sanborn confracts, Jayne 
raids, and moiety practices, let us turn over a page or two of the past 
and read. ‘ 

To find the best parallel in the career of any government to the 
venality and personal and political scandal developed in the moiety 
system, we must go to the most corrupt and oppressive period of the 
French monarchy. Inthe middle of the seventeenth century (Louis 
XIV being king) we are told by Henri Martin in his history of France, 
that spoliation of the revenue and the people was effected by a league 
between the Government and the farmers of the revenue. There 
sprang up under the administration of the finance minister, Foquet, 
a system of taxation which involved the pocketing of moieties by a 
class of favored middle-men standing between the treasury and the 
people, to take tollof both. The merchants of France were no longer 
consulted as to imposts or import duties, but the farmers of the rev- 
enue were taken into the counsels of the administration as to every 
change in the revenue laws and regulations. Informers and spies 
spread themselves over every commercial community, setting traps 
to catch the thoughtless and unwary. In 1664, the lowest duty on 
importations was 25 per cent. ad ralorem, while many articles paid more 
than 100 per cent. At the same time, the taxes on domestic articles 
were never so high before. The tax upon salt, a necessary article of 
universal consumption, amounted to no less than 36,000,000 franes 
per annum. But of this enormous revenue the farmers-general, who 
collected it, paid to the king only 19,000,000 franes. The remaining 
17,000,000 represented their expenses, commissions, and profits, or 
the moiety of her treasury parasites. These evils, at last, by their 
excess laid the foundation for theirownecure. Protests and complaints 
went up from the merchants of Paris and from the provinces. The 
cost of concucting the government annually, through the combined 
increase of expenditure and the robbery of the treasury by the moiety 
system, grew to a sum equal to 2,000,000,000 frances at the present day. 
At last, through the powerful inthuence of the great reformer, Col- 
bert, encouraged and sustained by the merchants and the patriotic 
people, the entire system was abolished and the whole ring of public 
robbers were thrown into dismay. The people applauded these vig- 
orous measures, and firmly supported every movement for reform. 
Financiers and speculators on the revenue were brought to trial, and 
the amount of fines and penalties in turn imposed upon these farm- 
ers of the revenue reached the enormous sum of 110,000,000 franes. 

Is not this almost an exact counterpart of our own case? Do we 
not here see enormous contributions levied upon the revenues and the 
people? Is not official morality depreciated, and are not practices 
justified which tend to extensive depravity in public and private life? 
Do not middle-men and moiety-hunters, under contract from the Gov- 
ernment and with its sanction, go forth to prey upon the public 
revenues and upon merchants and others, in almost every commercial 
community? It is this series of illegal and dishonest offenses against 
the moral sense of the country that makes the parallel from the 
French record so striking. May not our indignant people also at 
last turn upon the guilty officials and their hardly less guilty politi- 
cal accomplices in power and condemn them to like obloquy and scorn ? 
It is not too much to say that these things at least have added re- 
proach to the party in power; have impaired its enviable prestige ; 
and will serve to weigh it down, unless it shall immediately and 
forever renounce the alliance. This, I fear, it will not have the cour- 
age to doin good faith and heartily. The long silence here and else- 
where upon matters affecting the interests, the reputation, and the 
welfare of the whole people, and especially in our great commercial 
city, issignificant. It is not for me to call in question the motives of 
any one outside of those political considerations which all may under- 
stand and which are properly the subject of public remark. But itis 
a painful fact that no upbraiding word, no lesson of reproof, no ap- 
parent condemnation has come from any influential public authority. 
Nor is it to be denied that at the port of New York oflicers have been 
appointed without reference to qualifications and character; faithful 
and efficient subordinates have been abased by the appointment over 
them of incompetent men, and promotions have not depended upon 
merit, but upon political influence. In other words, it is generally 
believed that the patronage of the Government is used as a reward 
for partisan service and as an agency for promoting personal ends. 
Looking to the safety and honor of the nation, we cannot be indiffer- 
ent to the least tendency toward partisan perversion in the bestow- 
ment of office, nor permit the insidious conduct of officials to mutilate 
the integrity of the public service. The higher the officer or the in- 
fluence in default or in defiance, the more necessary to guard the 
power he wields and resent every outcrop of abuse. To the thriving 
citizen these things appeared trivial at first, forgetful of the terrible 
results to which they were tending. But we must at last meet the 
question, the question of searching and thorough reform, or the per- 
nicious brood of corrupting influences which have been warmed into 
power will in the end be too strong for us to grapple with and over- 
throw. I do not speak as one having nothing better than hopeless 
complaint, but in sober warning and earnest entreaty. 

I submit that the laws should be at once reformed, and that those 
who hold positions under the Government should be upright and 
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faithful servants. I desire that they be incited to the utmost fidelity 
to the public interests, rather than to the public servant who dis- 
charges an official responsibility in appointing or nominating them. I 
plead in the name of the people for the adoption of a purer system 
of customs service, under which the Government and the merchant 
shall be upon the same level. I plead for the repeal of laws whichde- 
stroy all respect for law, for the abandonment of practices in official 
life which tend to lessen our respect for official character and to im- 
pair the sense of mercantile honor. In a word,I plead for the Senate 
to take up the bill now and too long past in the hands of the Com- 
mittee on Commerce, or some other bill which will accomplish as 
much in the way of these deeply needed reforms, 

I have passed over, as will be seen, some of the business features of 
the bill, but if I have impressed Senators with the duty of proceeding 
to its consideration, I have accomplished all I intended at this time. 
I can conceive of but few subjects of paramount importance, and none 
that now presses upon us with such fatal experience and force, 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the amendment of 
the Senate to the bill (IL. R. No. 826) for the relief of Elias C. Boudi- 
not, 

The message also announced that the House had agreed to the amend- 
ment of the Senate to the bill (H. R. No. 2191) in relation to customs 
duties on imported fruits, with an amendment, in which it requested 
the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 539) granting a pension to Eugene Smith, of Company 
F, First Nebraska Veteran Volunteers; 

A bill (S. No. 259) to authorize the proper accounting officers of the 
Treasury to settle with Henry C. Carey; 

A bill (S. No. 379) for the relief of Nathan Cole, late captain Twenty- 
third Regiment Veteran Reserve Corps; 

A bill (S. No. 567) granting a pension to Mary E. Naylor, widow of 
Osborn Naylor, late a private in Company C, Second Kansas Volun- 
teers ; 

A bill (S. No. 470) for the relief of James R. Young; and 

A bill (S. No. 207) for the relief of C. E. Rogers. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, communicating an estimate of the amount required 
to complete the Medical and Surgical History of the War should the 
balance remaining to the credit of that appropriation be covered into 
the Treasury at the close of the fiscal year; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Claims: 

A bill (AH. R. No. 554) for the relief of William I. Blackistone, of Saint 
Mary’s County, Maryland ; 

A bill (H. R. No. 2891) for the relief of Mrs. Louisa Eldis, of San- 
dusky, Ohio; 

A bill (H. R. No. 2990) for the relief of Jesse F. Moore and Charles 
W. Lewis ; and 

A bill (H. R. No. 2997) for the relief of George A. Schreiner. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Military Affairs: 

A bill (H. R. No. 2412) for the relief of Sheridan O. Bremmer, late a 
private of Company E, Eighteenth Regiment Wisconsin Infantry ; 

A bill (H. R. No. 2892) for the relief of Thomas Simms, late a lien- 
tenant in the Seventy-sixth Regiment New York Volunteers ; 

A bill (H. R. No, 2893) fer the relief of F. O. Wyse, late a lieutenant- 
colonel, &c. ; ’ 

A bill CH. R. No. 3001) for the relief of Peter J. Knapp; and 

A bill (H. R. No. 2704) for the relief of Selden Connor. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Pensions: 

A bill (H. R. No. 2899) granting a pension to Harriette A. Wood- 
ruff; 


A bill (H. R. No. 2900) granting a pension to Josephine D,. Thomas; 
and 

A bill (If. R. No. 2901) granting a pension to John Hendrie. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Naval Affairs : 

A bill (H. R. No. 2896) to authorize the appointment of Acting Mas- 
ter Robert Platt as acting lieutenant in the Navy of the United 
States; and 

A bill (H. R. No. 2897) authorizing the President to appoint George 
Henry Preble, now a captain on the active list of the Navy, to be a 
commodore. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Patents : 

A bill (H. R. No. 3024) to enable William H. Ward, of Auburn, in 


the State of New York, to make application to the Commissioner of 
Patents for an extension of letters-patent for a shell-molding ma- 
chine ; and 

A bill (H. R. No. 3170) for the relief of John W. Marsh. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Commerce: 

A bill (H. R. No. 1206) for the relief of Charles J. Sands, of Brook- 
lyn, New York; and 

A bill (H. R. No. 2898) for the relief of J. and W. R. Wing, of New 
Bedford, Massachusetts. 

The bill CH. R. No. 2989) to authorize the trustees of the Massachu- 
setts Museum of Fine Arts to import and retain for two years certain 
works of art free of duty was read twice by its title, and referred to 
the Committee on Finance. 

The bill (H. R. No. 2999) for the relief of Henry A. Webster, V. B. 
McCollum, and A. Colby, of Washington Territory, pre-emptors on 
the Makah Indian reservation, was read twice by its title, and re- 
ferred to the Committee on Indian Affairs. 

The bill (H. R. No. 3172) to relieve Sardine G. Stone, of Alabama, of 
political disabilities was read twice by its title, and referred to the 
Committee on the Judiciary. 

DUTIES ON FRUITS. 

The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives to the amendment of the Sen- 
ate to the bill (H. R. No. 2191) in relation to customs duties on im- 
ported fruits. 

The amendment of the House of Representatives was read, being 
to add to the amendment of the Senate the following proviso : 

Provided, That the duties magenet by virtue of this amendment shall not be 
levied or collected upon fruits entered for consumption at any port of entry prior 
to July 1, 1874. 

Mr. SHERMAN. I move that the Senate concur in the amendment. 

The motion was agreed to. 

Mr. SARGENT. I move that the Senate adjourn. 

The motion was agreed to; and (at four o’clock and twenty-seven 
minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MonpDaAy, May 4, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. BUTLER, D. D. 

The Journal of last Saturday was read and approved. 

ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing. 
The morning hour begins at fifteen minutes after twelve o’clock. 

ABRANNA L. DUNN. 


Mr. FRYE introduced a bill (H. R. No. 3194) granting a pension to 
Abranna L. Dunn; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. POLAND introduced a bill (H. R. No. 3195) regulating the re- 
moval of causes from State courts to circuit courts of the United 
States; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


STEAMBOAT NUESTRA SENORA DE REGLA. 


Mr. POLAND also introduced a bill (H. R. No. 3196) providing for 
the settlement and payment of the damages arising from the seizure 
and detention of the steam ferry-boat Nuestra Seforade Regla by 
the authorities of the United States in 1861; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


EXCHANGE OF UNITED STATES BONDS FOR LEGAL-TENDERS, 


Mr. DAWES introduced a bill (H. R. No. 3197) authorizing the issue 
of United States bonds in exchange for legal-tender notes, and for other 
purposes; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 

CURRENCY—FREE BANKING. 

Mr. HOOPER. My colleague, [Mr. BUTLER,] who is confined at 
home by sickness, has requested me to introduce a bill for him. 

Mr. HOOPER (for Mr. BUTLER, of Massachusetts) introduced a bill 
(H. R. No. 3199) providing for free banking and better security to 
depositors, to hinder usury, give elasticity to the currency, preserve 
its value to the people, and to prevent financial panics by locking up 
currency; which was read a first and second time, referred to the 
Committee on Banking and Currency, and ordered to be printed. 

Mr. HOOPER. Can this bill be printed in bill form as having been 
presented by my colleague, [Mr. BUTLER? ] 
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Mr. DAWES. I object. 

The SPEAKER. It must be printed as the bill of the gentleman 
who actually introduced it. 

POSTAGE ON AGRICULTURAL REPORTS. 

Mr. EAMES introduced a bill (H.R. No. 3198) in relation to postage 
on the Agricultural Reports ; which was read a first and second time, 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

LICENSES OF TOBACCO PEDDLERS. 

Mr. KELLOGG introduced a bill (H. R. No. 3200) relating to licenses 
for peddlers of tobacco; which was read a first and second time, re- 
ferred to the Committee on Ways and Means, and ordered to be printed. 

CUSTOMS DUTIES. 

Mr. MELLISH introduced a bill (H. R. No. 3201) to regulate the pay- 
ment of customs duties and secure a par in value of gold, United States 
Treasury notes, and national-bank notes; which was read a tirst and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

DISTRIBUTION OF GENEVA AWARD 

Mr. TREMAIN introduced a bill (H. R. No. 3202) to provide for the 
distribution of the Geneva award; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 




























PIER AND LIGHT-HOUSE, OSWEGO, NEW YORK. 

Mr. LANSING introduced a bill (H. R. No. 3203) making appropria- 
tion for the repair of the old pier and light-house at the harbor of 
Oswego, New York; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

AMENDMENT OF POSTAL LAWS. 

Mr. PACKER introduced a bill (H. R. No. 3204) to amend sections 
243, 345, 246, 247, and 253 of the act entitled “ An act to revise, con- 
solidate, and amend the statutes relating to the Post-Office Depart- 
ment,” approved June 8, 1872; which was read afirst and second time, 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

DEPOSITS BY POSTMASTERS. 

Mr. PACKER also introduced a bill (H. R. No. 3205) to amend an 
act to authorize certain postmasters to deposit public moneys in 
national banks, approved March 3, 1873; which was read a first and 
second time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 

SARAH A, WOODWORTH. 

Mr. ALBRIGHT introduced a bill (H. R. No. 3205) granting a pen- 
sion to Sarah A. Woodworth, widow of Joseph C. Woodworth, late a 
private of Company H, Sixth-seventh Regiment Pennsylvania Volun- 
teers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

PETER WOLFYOUNG. 

Mr. ALBRIGHT also introduced a bill (H. R. No. 3207) granting a 
pension to Peter Wolfyoung late a private in Company E, Second 
Battalion, Eighteenth Regiment United States Infantry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

JOHN HENDERSON. 

Mr. SPEER introduced a bill (H. R. No. 3208) for the relief of John 
Henderson; which was read a first and second time, referred to the 
Committee on the Post-Oftice and Post-Roads, and ordered to be 
printed. 

LEVINA BERRALL. 

Mr. STORM introduced a bill (H. R. No. 3209) granting a pension 
to Levina Berrall; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

HAZING AT THE NAVAL ACADEMY. 

Mr. ARCHER introduced a bill (H. R. No. 3210) to prevent hazing 
at the Naval Academy; which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 

SCHOONER DELMAR. 

Mr. COBB, of North Carolina, (for his colleague, Mr. THoMas,) in- 
troduced a bill (H. R. No. 3211) to change the name of the schooner 
Delmar; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


RACHAEL FRISBIE. 

Mr. VANCE introduced a bill (H. R. No. 3212) for the relief of 
Rachael Frisbie, widow of Elzy Frisbie, private in Company C, Second 
Regiment North Carolina Mounted Volunteers; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

REDUCTION OF TAX ON BRANDY, ETC. 

Mr. ROBBINS introduced a bill (H. R. No. 3213) to abolish the office 

of store-keeper for small distilleries, and to reduce the tax on brandy ; 


which was read a first and second time, referred to the Committee 


on Ways and Means, and ordered to be printed. 


AMENDMENT OF COINAGE ACT. 
Mr. ASHE introduced a bill (H. R. No. 3214) to amend the forty- 


seventh section of the coinage act of 1873; which was read a first 
and second time, referred to the Committee on Coinage, Weights, and 
Measures, and ordered to be printed. 


WILLIAM Z. LEITCH. 
Mr. RANSIER introduced a bill (H. R. No. 3215) for the relief of 


William Z. Leitch, of Charleston, South Carolinia, as surveyor of 
customs for the port of Charleston ; which was read a first and second 
time, referred, with the accompanying papers, to the Committee on 
Claims, and ordered to be printed. 


T. C. CALLICOT, ETC, 
Mr. RANSIER also introduced a bill (H. R. No. 3216) for the relief 


of T. C. Callicot, late Treasury agent at Charleston, South Carolina, 
George W. Clark, and Alexander McLeod, of South Carolina; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 


DRURY RAMBO. 
Mr. WHITELEY introduced a bill (H. R. No. 3217) to compensate 


Drury Rambo, of Decatur County, Georgia, for services rendered to 
a detachment of the One hundred and forty-tifth Indiana Volunteer 
Infantry; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


WATER-ROUTES OF COMMUNICATION, 
Mr. YOUNG, of Georgia, introduced a bill (H. R. No. 3218) grant- 


ing aid in the construction of certain water-routes therein named ; 
which was read a first and second time, referred to the Committee on 
Railways and Canals, and ordered to be printed. 


THOMAS G. RAWLINS. 
Mr. FREEMAN introduced a bill (H. R. No. 3219) for the relief of 


Thomas G. Rawlins; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


EASTERN AND WESTERN TRANSPORTATION COMPANY, 
Mr. HAYS introduced a bill (H. R. No. 3220) to incorporate the 


Eastern and Western Transportation Company; which was read a 
first and second time, referred to the Committee on Railways and 
Canals, and ordered to be printed. 


RAPHAEL SEMMES, 
Mr. BROMBERG introduced a bill (H. R. No. 3221) to relieve Ra- 


phael Semmes, of Alabama, of political disabilities; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


STEPHEN MOORE, 
Mr. SHEATS introdueed a bill (H. R. No. 3222) for the relief of Ste- 


phen Moore, of Alabama; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 


WILLIAM C, IDDINGS. 
Mr. SHEATS also introduced a bill (H. R. No. 3223) for the relief 


of William C. Iddings, late a private of the Eleventh Michigan In- 
fantry; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


SUFFERERS BY OVERFLOW OF MISSISSIPPI RIVER. 

Mr. HOWE introduced a bill (H. R. No. 3224) making an additional 
appropriation to enable the Secretary of War to carry out the act of 
April 23, 1874, entitled “ An act to provide for the relief of the persons 
suffering from the overflow of the Mississippi River;” which was read 
a first and second time, referred to the Committee on Appropriations, 
and ordered to be printed. 

FORT SAINT PHILIP CANAL. 

Mr. SYPHER introduced a bill (H. R. No. 3225) to provide for the 
construction of the Fort Saint Philip Canal. in the State of Louisiana, 
and to maintain the same as a national public highway; which was 
read a first and second time, referred to the Committee on Railways 
and Canals, and ordered to be printed. 

Mr. SYPHER. Igive notice that I shall offer that bill asan amend- 
ment to the bill relating to the same subject reported by the Com- 
mittee on Railways and Canals. 

FENCE AND RAILING AROUND BOTANICAL GARDEN. 

Mr. BERRY introduced a joint resolution (H. R. No. 93) for the 
removal ef brick fence and iron railing surrounding the Botanical 
Garden; which was read a first and second time, referred to the Com- 
mittee on the Library, and ordered to be printed. 

MONEY CHARGED AGAINST STATE OF OHIO FOR ARMS. 

Mr. SAYLER, of Ohio, presented joint resolutions of the General 
Assembly of the State of Ohio relating to sums of money charged 
against the State for arms, &c., during the late war; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

ARMING AND EQUIPMENT OF MILITIA. 


Mr. SAYLER, of Ohio, also introduced a bill (H. R. No. 3226) mak- 
ing provision for arming and equipping the whole body of the militia 
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of the United States, and for other purposes; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

NATIONAL CURRENCY. 

Mr. DURHAM introduced a bill (H.R. No. 3227) amending the act pro- 
viding a national currency and fixing the compensation of the national- 
bank examiners; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 


SURVEY OF BIG SANDY RIVER. 

Mr. YOUNG, of Kentucky, introduced a bill (H. R. No. 3228) pro- 
viding for the survey of the Big Sandy River and its tributaries ; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

SAMUEL BROWNING. 

Mr. BUTLER, of Tennessee, introduced a bill (H. R. No. 3229) for 
the relief of Samuel Browning, of Memphis, Tennessee; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

HEIRS OF JAMES W. EASTWOOD. 

Mr. BUTLER, of Tennessee, also introduced a bill (H. R. No. 3230) 
for the relief of the heirs of James W. Eastwood, deceased; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

JAMES CLIFT. 

Mr. BUTLER, of Tennessee, also introduced a bill (H. R. No. 3231) 
for the relief of James Clift, captain of Mounted Union Guards; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

ELIHU 8. MARSHALL. 

Mr. HARRISON introduced a bill (H. R. No. 3232) for the relief of 
Elihu 8. Marshall, of Nashville, Tennessee; which’ was read a first 
and second time, referred to the Committee on Claims, and ordered to 
be printed. 

CHARLOTTE CLARK, 

Mr. FORT introduced a bill (H. R. No. 3233) granting a pension to 
Charlotte Clark, widow of Bela T. Clark, late captain of Company 
D, Forty-second Regiment Illinois Volunteer Infantry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

JOHN HOLESON, ° 

Mr. MORRISON introduced a bill (H. R. No. 3234) for the relief of 
John Holeson, of Madison County, Illinois; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

BRIDGE OVER MISSISSIPPI RIVER. 

Mr. CLEMENTS introduced a bill (H. R. No, 3235) to authorize the 
construction of a bridge over the Mississippi River, at or near the 
Grand Chain; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


ARTHUR M. LEE. 

Mr. CLEMENTS also introduced a bill (H. R. No. 3236) granting a 
pension to Arthur M. Lee, late first lieutenant Eighteenth Illinois 
Infantry; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


CHANGE OF NAME OF NATIONAL BANK. 

Mr. CORWIN introduced a bill (H. R. No. 3237) to authorize the 
First National Bank of Seneca to change its name; which was read 
a first and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed. 


PAYMENT OF A TREASURY CERTIFICATE. 

Mr. HAVENS introduced a bill (H. R. No. 3238) making an appro- 
priation for the payment of Treasury certificate No. 496653; which 
was read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 


TAX ON SALES OF STOCKS AND BONDSs. 


Mr. BUCKNER introduced a bill (H. R. No. 3239) to impose a tax 
on the sales of stocks and bonds, and to reduce the tax on manufac- 
tured tobacco; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 


WISCONSIN RAILROAD. 


Mr. McDILL, of Wisconsin, introduced a bill (H. R. No. 3240) to 
extend the time for the completion of a railroad from the Saint Croix 
River or lake, between townships 25 and 31, to the west end of Lake 
Superior and to Bayfield, in the State of Wisconsin; which was read 
a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


STEPHEN DURKEE. 
Mr. McDILL, of Wisconsin, also introduced a bill (H. R. No. 3241) 


for the relief of Stephen Durkee; which was read a first and second 


time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


CORDELIA THOMAS. 


Mr. LUTTRELL introduced a bill (H. R. No. 3242) for the relief 
of Cordelia Thomas; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 


RAILROAD AND TELEGRAPH LINE TO THE PACIFIC, 


Mr. LUTTRELL also presented concurrent resolutions of the Legis. 
lature of the State of California, relative to the construction of a 
railroad and telegraph line from the Missouri River to the Pacitic 
Ocean ; which were referred to the Committee on the Public Lands, 
and ordered to be printed. 


KANSAS JUDICIAL DISTRICT. 


Mr. COBB, of Kansas, introduced a bill (H. R. No. 3243) to enlarge 
the judicial district of Kansas; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

VIRGINIA E. WHITE. 

Mr. DAVIS introduced a bill (H. R. No. 3244) for the relief of Virgi- 
nia E. White, of Ohie County, West Virginia; which was read a first 
and second time, referred to the Committee on Claims, and ordered to 
be printed. 

MINING LOCATIONS. 


Mr. CHAFFEE introduced a bill (H. R. No. 3245) to confirm mining 
locations upon certain lands ceded to the United States by the Ute 
Indian Nation in Colorado Territory ; which was read a first and sec- 
ond time, referred to the Committee on Mines and Mining, and ordered 
to be printed. 

ANSON CALL, 


Mr. CANNON, of Utah, introduced a bill (H. R. No. 3246) for the 
relief of Anson Call; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


EXECUTORS’ BONDS IN THE DISTRICT OF COLUMBIA. 


Mr. CHIPMAN introduced a bill (H. R. No. 3247) in relation to exec- 
utors’ bonds in the District of Columbia; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

THE WASHINGTON MONUMENT. 


Mr. CHIPMAN also introduced a bill (H. R. No. 3249) to provide 
for the completion of the Washington monument; which was read a 
tirst and second time, referred to the Select Committee on the Wash- 
ington National monument, and ordered to be printed. 

The SPEAKER. The States and Territories having been called 
through, the Chair will now receive bills for reference from those gen- 
tlemen who were absent when their States were called. 


PAYMENT OF WORKINGMEN IN WASHINGTON. 

Mr. WARD, of New Jersey, introduced a bill (H. R. No. 3248) mak- 
ing an appropriation for the payment of the workingmen in the Dis- 
trict of Columbia who work on public improvements under the board 
of public works and its contractors, and providing for the reimburs- 
ing of the same; which was read a first and second time, referred to 
the Joint Select Committee to inquire into the Affairs of the District 
of Columbia, and ordered to be printed. 


PRE-EMPTION AND HOMESTEAD ENTRIES. 


Mr. ORR introduced a bill (H. R. No. 3250) to contirm pre-emption 
and homestead entries of public lands within the limits of railroad 
grants in cases where such entries have been made under the regula- 
tion of the Land Department; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 

MARY M’DAVIT. 


Mr. O'BRIEN introduced a bill (H. R. No. 3251) granting a pension 
to Mary McDavit; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


RETURN OF A BILL TO THE SENATE. 


The SPEAKER laid before the House the following message from 
the Senate of the United States: 
IN THE SENATE OF THE UNITED STATES, May 4, 1874. 
Resolved, That the Secretary be directed to request the House to return to the 
Senate House bill No. 3161, to enable the Secretary of War to carry out the act of 
April 23, 1874, entitled ‘‘An act to provide for the relief of persons suffering from 
the overflow of the Mississippi River,” which passed the Senate May 1, 1474. 


By unanimous consent the Clerk was directed to return the bill to 
the Senate. 
SUITS AGAINST THE GOVERNMENT. 


Mr. SCUDDER, of New Jersey, submitted the following resolution ; 
which was read, referred to the Committee on the Judiciary, and 
ordered to be printed: 


Resolved, That the Committee on the Judiciary be directed to inquire into the 
expediency of the passage of such acts of Congress as will enable parties having 
claims, either legal or equitable, against the United States to institute and conduct 
proceedings thereon against the Government in the courts of the United States on 
such terms as shall be prescribed; and in case of adjudication in favor of such par- 
ties, to provide a mode by which the same shall be paid or discharged. Said com- 
mittee shall report by bill or otherwise. 
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HARBOR OF ERIE, PENNSYLVANIA. 


Mr. CURTIS submitted the following resolution; which was ordered 
to be printed, and referred to the Committee on Commerce : 

Whereas the peninsula which protects the harbor of Erie has become the prop- 
erty of the United States; and whereas certain parties are attempting to obtain the 
yossession of said peninsula and dispose of the timber thereon, thereby endanger- 
ing the safety of the harbor of Erie: Therefore, 

Resolved, That the Committee on Commerce be directed to inquire what legisla- 
tion may be necessary for the protection of the peninsula from depredations and 
the harbor of Erie from detriment, with leave to report by bill or otherwise. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and Territories for bills and 
joint resolutions for printing and reference having been concluded, 
the States will now be called for resolutions for action. 

PAY OF COMMITTEE CLERK. 

Mr. DUELL submitted the following resolution; which was read, 
considered, and adopted : 

Resolved, That the Clerk of the House of Representatives be, and he is hereby, 
directed to pay the clerk of the Committee on Expenditures in the Post-Oflice De- 
partment, &c., from the day when he entered upon his duties. 

HOMESTEADS FOR SOLDIERS AND SALLORS. 


Mr. NEGLEY submitted the following resolution, upon which he 
called the previous question : 

Resolved, That the Committee on Military Affairs be, and is hereby, instructed to 
prepare a bill to amend the act relating to soldiers and sailors’ homesteads, passed 
June 8, 1872, so as to allow honorably discharged soldiers and sailors, their widows 
and orphan children, to acquire homesteads of the public lands of the United States 
without being required to commence settlement and improvements on said lands. 

Mr. DUNNELL. I move that that resolution be referred to the 
Committee on the Public Lands, as that Committee has the subject now 
under consideration. 

The SPEAKER. The gentleman from Pennsylvania [Mr. NeGLey ] 
is entitled under this call to test the sense of the House upon his 
resolution by the previous question. 

The question was upon seconding the previous question ; and it was 
not agreed to. 

Mr. DUNNELL. Then I rise to debate the resolution. 

The SPEAKER. The resolution will go over under the rule. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. O'BRIEN introduced a bill (H. R. No. 3252) to remove the legal 
and political disabilities of George N. Hollins, of Maryland; which 
was read three times and passed, two-thirds voting in favor thereof. 

Mr. ARCHER introduced a bill (H. R. No. 3253) to remove the legal 
and political disabilities of Richard T. Allison, of Maryland; which 
was read three times, and passed, two-thirds voting in favor thereof. 

Mr. PLATT, of Virginia, introduced a bill (H. R. No. 3254) to re- 
lieve the persons therein named (E,. L. Winder and A, W. Stark, of 
Norfolk, Virginia) of their legal and political disabilities; which was 
read three times, and passed, two-thirds voting in favor thereof. 

TAX ON LEAF TOBACCO. 


Mr. VANCE submitted the following preamble and resolution, upon 
which he called the previous question : 


Whereas the tax on leaf tobacco is an unjust discrimination between the products 
of the farmer in the tobacco-growing region and the non-tobacco-producing sec- 
tions, causing inequalities in taxation; and whereas the fines and penalties imposed 
by the internal-revenue laws for violations thereof are in many instances entirely 
disproportionate to the offense committed, cansing much trouble and suffering in 
the country because no discretion is left to the courts: Therefore, 

Be it resolved, 'That the Committee on Ways and Means be, and they are hereby, 
instructed to bring into this House at an early day a bill which shall provide for 
repealing the tax on leaf tobacco, or change the character of the fines and penalties 
for violations of the laws, leaving the same to the discretion of the courts, and 
which shall forbid the destruction of the property of persons violating said laws 
upon prima facie evidence without trial and conviction. 



































Mr. DAWES. I ask the gentleman to change his resolution from 
one of instruction to one directing the committee to inquire into the 
expediency of the proposed legislation. 

Mr. VANCE. I prefer a vote directly upon the resolution. 

The question was upon seconding the previous question. 

Tellers were ordered; and Mr. VANCE and Mr. Dawes were ap- 
pointed. 

The House divided ; and the tellers reported that there were ayes 
40, noes not counted. 

So the previous question was not seconded. 

Mr. VANCE. I will modify the resolution as suggested by the gen- 
tleman from Massachusetts, [Mr. DawEs.] 

The resolution, as modified, was agreed to. 


ORDER OF BUSINESS. 


Mr. BECK. I rise to move a suspension of the rules. 

The SPEAKER. A motion to suspend the rules comes over from 
Monday fortnight, submitted by the gentleman from Montana, [ Mr. 
MAGINNIS. ] 

ASSAY OFFICE AT HELENA, MONTANA. 


The motion of Mr. MaGINNIs was to suspend the rules and pass a 
_ to establish an assay office at Helena, in the Territory of Mon- 
ana. 

The question was upon seconding the motion to suspend the rules. 

The motion was seconded, and the rules were suspended, two- 
thirds voting in favor thereof, and the bill (H. R. No. 3255) was 
passed. 


CONGRESSIONAL RECORD. 
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MESSAGE FROM THE SENATE, 
A message from the Senate, by Mr. GorHAM, its Secretary, requested 


the return of a bill passed by the Senate on the Ist instant, entitled “A 
bill (H. R. No. 3161) to enable the Secretary of War to carry out the 
act of April 28, 1°74, entitled ‘An act to provide for the relief of the 
persons suffering from the overtlow of the Mississippi River.’ ” 


INDIAN DISBURSEMENTS, 
Mr. BECK. I move to suspend the rules to adopt the resolution 


which I send to the desk. 


The Clerk read as follows: 
Resolved, That it shall be in order, when the Indian appropriation bill now pend 


ing in Committee of the Whole is being considered therein, to move as amendments 
thereto the following: 


1. That the proviso in the first section of the act entitled “An act making appro 


priations for the current and contingent expenses of the Indian Department and for 
fulfilling treaty stipulations with various { 

30, 1873, and for other purposes,” approved May 29, 1872, which reads as follows 

That any member of the board of Indian commissioners is hereby empowered to 
investigate the contracts, expenditures, and accounts in connection with the Indian 
service, and shall have access to all books and papers relating thereto in any Gov 

ernment oflice, but the examination of vouchers and accounts by the executive com 
mittee of said board shall not be a prerequisite of payment,” be repealed, and the 
provisions of law relating to the powers and duties of said commissioners in force 
previous to the passage of said proviso are hereby declared to be in full force. 


ndian tribes for the year ending June 


2. That all payments of annuities, bounties, interest on stocks, bonds, or other 


funds, and all sums which are to be disbursed in the discretion of the President to 
the various Indian tribes by the provisions of the act shall be paid and disbursed by 
such ofticers of the Army of the United States as the President may designate for 
that purpose. Said officers shall be required to make detailed statements of such 
disbursements, which shall be reported to Congress by the Secretary of War at the 
opening of each session of Congress and at such other times as Congress may direct. 


The question being on seconding the motion to suspend the rules, 


tellers were ordered; and Mr. AVERILL and Mr. Beck were appointed, 


The House divided; and the tellers reported—ayes 26, noes 66. 
So the motion was seconded, 
The question then recurred on agreeing to the motion to suspend 


the rules. 


The question being taken, there were—ayes 91, noes 54, 

Mr. BECK. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHANKS. Mr. Speaker, cannot the question on this resolution 


be divided? 


The SPEAKER. A motion to suspend the rules is not divisible. 
Mr. SHANKS. I hope the gentleman from Kentucky [Mr. Breck ] 


will divide the proposition, so as to let us vote on the two questions 
separately. 


Mr. BECK. I believe I will let the resolution stand as it is. The 


House, if it chooses, can vote it down. 


The question was taken; and there were—yeas 91, nays LO08, not 


voting 91; as follows: 


YEAS—Messrs. Archer, Arthur, Ashe, Atkins, Barrere, Beck, Begole, Bell, 


Bland, Blount, Bright, Bromberg, Brown, Buckner, Bundy, Caldwell, John B. 
Clark, jr., Clymer, Clinton L. Cobb, Cominge, Conger, Cook, Crossland, Darrall, 
Dunnell, Durham, Eldredge, Field, Fort, Freeman, Giddings, Glover, Hagans, Ham 
ilton, Henry R. Harris, John T. Harris, Hatcher, Havens, Hereford, Hurlbut, Kas 
son, Kendall, Knapp, Lamar, Lamison, Lansing, Lawrence, Leach, Luttrell, Mar 
shall. Martin, MeCrary, MacDougall, Merriam, Milliken, Mills, Moore, Morey, 
Morrison, Nesmith, Niblack, Niles, Nunn, O'Brien, Hosea W. Parker, Perry, James 
H. Platt, jr., Ransier, Read, Robbins, Sawyer, John G. Schumaker, Sener, Sheats, 
Sher*ood, Southard, Speer, Stone, Storm, Strait, Thornburgh, Vance, Waldron, 
Jasper D. Ward, Wells, Whitehead, Whitthorne, Willie, Wolfe, John D. Young 
and Pierce M. B. Young—91. 


NA YS—Messrs. Albert, Albright, Averill, Barber, Bass, Biery, Bradley, Buffin 


ton, Burchard, Burleigh, Burrows, Cain, Cannon, Cason, Cessna, Clements, Stephen 
A. Cobb, Coburn, Corwin, Crounse, Crutchtield, Danford, Dawes, Dobbins, Donnan 
Duell, Eames, Foster, Frye, Gartield, Gooch, Gunckel, Eugene Hale, Robert 8. Hale, 


senjamin W. Harris, Harrison, John B. Hawley, Joseph R: Hawley, Gerry W. Ha 


zelton, John W. Hazelton, Hendee, E. Rockwood Hoar, Hoskins, Houghton, Howe, 
Hubbell, Hunter, Jewett, Kelley, Kellogg. Lamport, Lawson, Lewis, Loughridge, 
Lowe, Lowndes, Lynch, Alexander 8. McDill, MceNulta, Mellish, Monroe, Myers 
O'Neill, Orr, Orth, Packard, Packer, Isaac C. Parker, Parsons, Pendleton, Phelps, 


Phillips, Pierce, Thomas C. Platt, Poland, Pratt, Rapier, Ray, Rice, Richmond, Ellis 
H. Roberts, James W. Robinson, Henry B. Sayler, Sessions, Shanks, Sheldon, A 
Herr Smith, George L. Smith, J. Ambler Smith, John Q. Smith, Snyder, Sprague, 


Starkweather, St. John, Sypher, Christopher Y. Thomas, ‘Todd, Townsend, Tyner, 


Walls, Mareus L. Ward, Wheeler, Whiteley, Charles W. Willard, George Willard, 
William Williams, William B. Williams, and James Wilson—108 

NOT VOTING—Messrs. Adams, Banninz, Barnum, Barry, Berry, Bowen, Benja 
min F. Butler, Roderick R. Butler, Amos Clark, jr., Freeman Clarke, Clayton, Cot 
ton, Cox, Creamer, Crittenden, Crocker, Crooke, Curtis, Davis, DeWitt, Eden, 
Elliott, Farwell, Hancock, Harmer, Hathorn, Hays, Herndon, Hersey, George F. 
Hoar, Hodges, Holman, Hooper, Hunton, Hyde, Hynes, Killinger, Lofland, Magee, 
Maynard, James W. MeDill, MeJunkin McKee, McLean, Mitchell, Neal, Negley, 
Page, Pelham, Pike, Potter, Purman, Rainey, Randall, William R. Roberts, James 
C. Robinson, Ross, Rusk, Milton Sayler, Scofield, Henry J. Scudder, Isaac W. Scad 
der, Lazarus D. Shoemaker, Sloan, Sloss, Small, Smart, H. Boardman Smith, Wil- 
liam A. Smith, Stanard, Standiford, Stephens, Stowell, Strawbridge, Swann, Tay 
lor, Charles R. Thomas, Tremain, Waddell, Wallace, White, Whitehouse, Wilber, 
Charles G. Williams, John M. S. Williams, Wilshire, Ephraim K. Wilson, Jere- 
miah M. Wilson, Wood, Woodford, and Woodworth—91. 


So (two-thirds not voting in favor thereof) the motion to suspend 
the rules was not agreed to. 

SANBORN CONTRACTS, ETC. 

Mr. FOSTER. The Committee on Ways and Means, to whom were 
referred the several communications of the Secretary of the Treasury 
in answer to the resolution of this House of February 13, 1874, call- 
ing upon him to transmit to the House “ copies of all contracts made 
under the authority of the Treasury Department in pursuance of one 
of the provisions of the legislative, executive, and judicial appropria- 
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tion bill approved May 8&8, 1872, and also copies. of all schedules and 
correspondence and orders of the Department relating to said con- 
tracts, and also the amount of money paid in under said contracts, 
and by whom and under which contract paid,” have directed me to 


submit a report. 
The SPEAKER. 
Mr. FOSTER. 

consideration, 
Phe SPEAKER. 
Mr. FOSTER. 

printed and recommitted to the Committee on Ways and Means, with 

ihe right to report it back at any time for consideration in the House. 
There was no objection, and it was ordered accordingly. 


What does the gentleman desire ? 


What motion does the gentleman make ? 


REORGANIZATION OF THE LAND OFFICE, 


Mr. TOWNSEND. I move to suspend the rules so that the bill (H. 
it. No. 1060) entitled “An act to reorganize the clerical force of the 
General Land Office” 
the Whole for May 13, at half past one o’clock p. m., to the exclusion 
of all other orders except appropriation bills, and from day to day 
until disposed of, 

Mr. DAWES. I trust the gentleman from Pennsylvania will not 
propose to put that business before reports coming from the Com- 
mittee on Ways and Means. 

Mr. TOWNSEND. L ask for a vote of the Houseon the proposition. 

Mr. KELLOGG. Let me ask the Chair a question. 
put any previous special orders behind it? 
answer. 

The SPEAKER. It does not. 

Mr. DAWES. The Committee on Ways and Means expect to 
be called to-morrow morning, when they will report matters to go 
to the Committee of the Whole, matters of the greatest importance, 
and to put them behind this special order is a thing I hardly think 
the gentleman from Pennsylvania would ask to be done. Therefore, 
unless in this order reports from the Committee on Ways and Means 
are excepted, I hope the House will not grant the request. 

Mr. TOWNSEND. Lexcept reports from the Committee on Ways 
and Means as well as reports from the Committee on Appropriations. 

Mr. GARFIELD. Let me ask whether this reorganization is con- 
fined to the Land Office? If so, I should like to know why it is not 
proposed to carry the reorganization through the whole Department. 
I do not believe it is the right course to adopt, to make this reorgan- 
ization by piecemeal. 

Mr. TOWNSEND. That is all I have charge of. 

Mr. NEGLEY. I wish to make an inquiry, whether this special 
order, if made, will take precedence of other special orders, and espe- 
cially special orders coming from the Committee on Commerce ? 

Mr. TOWNSEND'S proposition, as modified, was again read. 

Mr. NEGLEY. I ask the gentleman to except the special order 
made for May 17 of the bill reported from the Committee on Com- 
meree to amend an act entitled “An act to provide for the better 
security of passengers on board of vessels propelled in whole or in 
part by steam.” 

The SPEAKER. If the House adopt this as the gentleman has 
modified it, it will take precedence of everything but reports from 
the Committee on Ways and Means and reports from the Commfttee 
on Appropriations and previous special orders worded in the same 
manner. A mere special order like that to which the gentleman from 
Pennsylvania [Mr. NeGLey] refers would of course be brushed aside 
if this order be made. 

Mr. NEGLEY. I hope, then, that the House will not agree to any 
such proposition, 

Mr. TOWNSEND. LT ask for a vote. 

The question recurred on seconding the motion for a suspension of 
the rules, 

rhe House divided; and there were ayes 27, noes not counted. 

Mr. TOWNSEND. I will except the bill the gentleman from Penn- 
sylvania refers to. 

Mr. DAWES. As the gentleman has excepted the reports of the 
Ways and Means Committee, it may perhaps seem ungracious in me 
to suggest anything further in opposition. Nevertheless I feel I 
ought to say that in my judgment this course of proceeding will 
very much entangle the business of the House. The final adjourn- 
ment will be put off to a much later day than it ought to be by this 
constant increase of special orders. I do not wish unnecessarily to 
antagonize the proposition of the gentleman from Pennsylvania, but 
I would suggest to gentlemen who have the current business of the 
House before them that the making of special orders during this 
session has been much more numerous than during any other session 
I have ever known. 

Mr. COBURN. L ask also that the Army bill be excepted. 

Mr. BRADLEY. I hope there will be no further objection to this 
proposition. The Land Office ought to be reorganized. We have 
already lost one valuable man in that department because of the in- 
adequate salary provided for the Commissioner. 

The SPEAKER. The Chair does not desire to make any remark 


This does not 
I ask the Chair for an 


touching this which would seem to apply to any particular bill, but 
he cannot help warning the House the multiplication of special or- 
ders will so entangle the business that it will be almost next to im- 
possible to proceed intelligibly. 


li the gentleman will get his bill 
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I should like to have some early day fixed for its 


I move that the report and bill (HH. R. No. 3256) be 


be made the special order as in Committee of 
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in the House and try the sense of the House on a suspension of the 
rules, that is a definite mode of proceeding ; but if special orders are 
multiplied it will be impossible, simply impossible, to go on with 
them, and gentlemen will be disappointed in their expectation of 
reaching them. 

Mr. TOWNSEND. I withdraw my proposition, and now give no- 
tice that on Monday next after the morning hour I will ask a sus- 
pension of the rules on the passage of the bill to which I have 
referred. 

DUTIES ON FRUIT AND FRUIT-PLANTS. 


Mr. KASSON. I ask unanimous consent to report back from the 
Committee on Ways and Means the amendment of the Senate to the 
bill (HL. R. No. 2191) in relation to the customs duties on imported 
fruits, with an amendment on which I ask the action of the House 
at this time. It will take but a moment. 

There was no objection. 

The amendment of the Senate was read, as follows: 

Except in cases where suits in court have been discontinued by instructions of 
the Secretary of the Treasury ; and the error in the punctuation of the clause 
relating to fruit-plants, in the fifth section of the act approved June 6, 1872, en 
titled “An act to reduce duties on imports and to reduce internal taxes, and for 
other purposes,” of inserting a comma instead of a hyphen after the word “fruit” 
is hereby corrected; and said clause shall read as follows: “ Fruit-plants, tropical 
and semi-tropical, for the purpose of propagation or cultivation.” 

Mr. KASSON. The Committee on Ways and Means report the fol- 
lowing amendment to the amendment of the Senate: 

The Clerk read as follows: 

Provided, The duties imposed by virtue of this amendment shall not be levied or 
collected on fruits entered for consumption at any port of entry prior to July 1, 


is74. 

Mr. HALE, of Maine. With the permission of the gentleman from 
Iowa, I would desire to offer an amendment in relation to a similar 
subject-matter, namely, the duty on fruit-boxes. If the duty on 
fruits is changed, the manufacturers of fruit-boxes ought to have 
the privilege of furnishing, if they can, the markets in this respect ; 
and they ought to have it now, in order that orders going abroad for 
fruitsmay be accompanied by American-manufactured boxes in which 
the fruits can come back. It will make no difference in the internal 
revenue. 

Mr. KASSON. I have only to say that that question is, in connec- 
tion with other matters, before the Committee on Ways and Means 
now, and I have no doubt will be provided for. But I have no an- 
thority to attach a new subject to this bill, and I hope it will not be 
done here. 

Mr. HALE, of Maine. Will the gentleman allow me to offer it as 
an amendment, providing simply that the boxes which go out for 
these fruits may come back free of duty? I hope the gentleman will 
allow me to offer this for the action of the House. I do not antag- 
onize the bill. 
Mr. KASSON, Ihave no authority from the committee to admit 
any such amendment. The amendment I have offered is all that has 
been considered by the committee in connection with this bill. 

Mr. MAYNARD. Will the gentleman from lowa inform the House 
whether the bill in the shape he proposes provides for a judicial 
decision at any time under the original law? 

Mr. KASSON. The bill as originally passed provided for the way 
a judicial decision should be obtained. That is not changed by the 
Senate. 
The question being taken, the amendment reported by the Com- 
mittee on Ways and Means was adopted. 

The amendment of the Senate, as amended, was concurred in. 

Mr. KASSON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ADDITIONAL LAND DISTRICTS IN KANSAS. 


Mr. PHILLIPS. Iask unanimous consent that the Committee of 
the Whole on the state of the Union be discharged from the further 
consideration of the bill (H. R. No. 203) to create two additional land 
districts in the State of Kansas, and that the bill be now put on its 
passage. 
The bill was read. It provides for establishing two additional land 
districts in the State of Kansas, to be called the western land district 
and the Arkansas Valley land district. 
Mr. SPEER. The other day when this bill was offered I objected 
to its passage; but on the explanations made to me by the gentle- 
man from Kansas [Mr. PHILLIPS] of the necessity for its passage, I 
shall not object this morning. 
There being no objection, the Committee of the Whole on the state 
of the Union was discharged from the further consideration of the 
bill, and it was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and peas 
Mr. PHILLIPS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


ELIAS C. BOUDINOT. 


Mr. ELDREDGE. I ask that, by unanimous consent, the bill (H.R. 
No. 826) for the relief of Elias C. Boudinot, with an amendment by 
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the Senate, be taken from the Speaker's table, and that the Senate 
amendment be coneurred in. ) 

There being no objection, the bill was taken from the Speaker's table. 

The amendment of the Senate was read, as follows: 

Strike out all after the word “ dismissed,” in line 4, to the end of the bill; so that 
it willread: — 3 eee ad 

That the civil proceedings now pending in the name of the United States against 
the property claimed by the said Elias C. Boudinot, for alleged violations of the inter- 
nal-revenue laws, be discontinued and dismissed. 

Mr. SPEER. I ask that the portion which it is proposed to strike 
out may be read. 

The Clerk read as follows: 

And that the property seized and taken from him, and the gross proceeds of the 
sale of any such ag y, on account of alleged violations of said laws, be returned 
and restored to him by the proper officers of the Government: Provided, That taxes 
legally due from and unpaid by said Boudinot, in respect to the business, shall have 
first been paid or deducted from the proceeds aforesaid. 

Mr. ELDREDGE. Iask concurrence inthe amendment of the Senate. 

The question being taken, the amendment was concurred in. 

Mr. ELDREDGE moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to, 


J. G@ FELL ET AL, 


Mr. LANSING, by unanimous consent, presented a report of the 
minority of the Committee on Claims on the bill (H. R. No. 63) entitled 
“A bill for the relief of J. G. Fell, Edward Hookes, and George Burn- 
ham, trustees ;” and moved that it be printed and recommitted to the 
Committee on Claims. 

The motion was agreed to. 


BANKRUPT BILL. 


Mr. WARD, of Illinois. I move that the rules be suspended and that 
the following resolution be adopted : 


Resolved, That the Committee on the Judiciary be, and is hereby, authorized to 
report upon the bankrupt bill at any time for consideration in the House, not to 
take precedence of reports of the Committee on Ways and Means and the Commit- 
tee on Appropriations or previous orders. 

The motion for suspending the rules was seconded, the rules were 
suspended, (two-thirds voting in favor thereof,) and the resolution 
was adopted. 


DEBTS DUE FROM STATE RAILROADS, ETC. 


Mr. MAYNARD. Upon the Calendar of the Committee of the 
Whole House on the state of the Union are two bills reported the 
other morning from the Committee on the Judiciary. The reports 
are numbered 100 and 101. One is the bill (H. R. No. 1938) to 
extend the provisions of the act approved March 3, 1271, entitled “ An 
act to provide for the collection of debts due from southern railroads, 
and for other purposes.” The other is the bill (H. R. No. 1937) for 
the relief of the State of Tennessee, and is cognate to the bill No. 
1938. 

This involves the interests of several southern railroads, and it is 
very desirable, in regard to all those roads, that whatever action may 
be had shall be had with some promptness. My request of the House 
is that they will allow on Friday of this week the two bills to be 
considered after the reading of the Journal, and I pledge myself, and 
ask that the pledge be put in the form of a limitation, that no more 
time shall be consumed than is necessary for the gentleman from 
Maine, [Mr. FrYE,] who reported the bills from the committee, to 
explain their character to the House, and then submit them for pas- 
sage. Ifthe House should not be satisfied after such explanation, 
why, I will abide by its decision. 

Mr. GARFIELD. I hope we shall not block up the way. We have 
but one appropriation bill in the Senate. 

Mr. MAYNARD. I only ask a short time for the consideration of 
these bills. I am willing to limit it to one hour. 

Mr. COBURN. I desire to ask the gentleman what will become of 
his bills if they are not passed before the hour expires ? 

Mr. MAYNARD. Why, let them go and take their chance. 

Mr. COBURN. They will be right in the way of every other bill. 

Mr. MAYNARD. O, no; they will stand where they are on the 
Calendar. 

The SPEAKER. The gentleman from Tennessee asks that the two 
bills to which he has referred be considered in the House, immedi- 
ately after the reading of the Journal on Friday next, for one hour. 
If the House does not second the demand for the previous question 
upon them before the expiration of that hour, they will remain on 


the Calendar where they now are. Is there any objection to that 
arrangement? 


Mr. WILLARD, of Vermont. 

Mr. MAYNARD. 
arrangement made. 

On seconding the motion to suspend the rules there were—ayes 94, 
noes 35, 

So the motion was seconded. 

The question was then taken on suspending the rules; and (two- 


thirds voting in favor thereof) the rules were suspended, and the order 
was made, 


I object. 
I move that the rules be suspended and that 





SALE OF 


Mr. WHEELER. lask unanimous consent of the House, by the 
direction of the Committee on Appropriations, to have passed a Dill 
authorizing the Secretary of War to sell unserviceable ordnance stores, 
and for other purposes, 

The bill was read for information. It authorizes the Secretary of 
War from and after its passage to cause to be sold, in such manner 
and at such times and places and in such quantities as shall most con- 
duce to the interests of the United States, all obsolete and unservice- 
able fixed ammunition and leaden balls and the surplus pig-lead in 
excess of two thousand tons, now stored in the various arsenals of the 
United States, and to cause the net proceeds of such sales, after pay 
ing all costs and expenses of breaking up and preparing said am 
munition for sale and all necessary expenses of such sale, including 
the cost of transportation to the place of sale, to be covered into the 
Treasury of the United States, with full accounts of said expenses. 

Mr. WHEELER. I desire simply to say that in working up the 
Army appropriation bill I found that the Department had sixteen 
years’ supply of lead on hand, and I thought $1,000,000 worth of it 
might well be sold and the proceeds covered into the Treasury. In this 
connection I submit a letter from the Secretary of War in reference 
to this bill. 

The letter of the Secretary of War is as follows: 


UNSERVIC EABLE ORDNANCE STORES, 


WAR DEPARTMENT 
Washington City, February 20, 1874. 
I have the honor to inform you that a careful consideration has been given 
to the memorandum referred by you to the Ordnance Bureau of this Department, 
suggesting the propriety of disposing at public sale of a large part of the surplus 
stock of lead on hand at the several United States arsenals. 

An investigation into the quantities on hand shows the aggregates as follows: 
New pig-lead, 8,207 tons; remelted lead, 1,302 tons. 

The remelted lead has been condemned for use in the manufacture of ammuni 
tion, and is sold in quantities at stated intervals under existing laws. 

The new pig-lead is serviceable, but at present rate of consumption in the manu 
facture of ammunition, and for other purposes, (about 500 tons a year,) the whole 
stock of 8,200 tons will last for at least sixteen years. This stock is composed of 
foreign brands uniformly bringing in the markets a higher price than our domestic 
product. The American lead is stated to be for all domestic purposes except cor 
roding as good as the foreign; and as the vast mineral regions of the West have 
yielded a continually increasing quantity since 1870, materially reducing the im 
re of the foreign article, it is reasonable to infer that all our supplies for 
woth domestic and military purposes will ultimately be drawn from our own soil. 
Meanwhile should a public emergency demand an increase of production as to 


quality or quantity, it might readily be accomplished by stimulating that branch of 
industry. 


Sir 


The foreign lead on hand will probably bring more to-day than at any time in the 
future, owing to the increasing competition on the part of the domestic article, and 
the stock, if disposed of now, could be easily replaeed at a saving to the United 
States. 

I have to recommend that, reserving for current uses the new lead which is on 
hand at the Benicia arsenal, California; Rock Island arsenal, Illinois; Frankford 
arsenal, Pennsylvania, and New York arsenal, New York, amounting to about 
2,700 tons, the remginder at the other arsenals, say about 5,500 tons, be sold in 
quantities not greater than 500 tons at any one purchase. 

As this lead is serviceable and not unsuitable for the military service, it is not 
covered by existing laws authorizing sales, and authority for its disposition must 
be obtained from Congress. The memorandum is returned as requested. 

Very respectfully, your obedient servant, 
WM. W. BELKNAP, 


Secretary of War. 
Hon. W. A. WHEELER, 


House of Representatives. 

Mr. COBURN. 

Mr. WHEELER. 
passed. 

The motion to suspend the rules was seconded. 

The question was then taken on suspending the rules; and (two 
thirds toting in favor thereof) the rules were suspended, and the bill 
(H. R. No. 3257) was passed. 


I object to that bill. 
I move that the rules be suspended and the bill 


CONTAGIOUS OR INFECTIOUS DISEASES, 


Mr. BROMBERG. I move that the rules be suspended and the bill 
(H. R. No. 2887) to prevent the introduction of contagions or infec- 
tious diseases into the United States be passed. I will state thai the 
bill comes from the Committee on Commerce now unanimously. 

The bill was read. 

Mr. MERRIAM. I wouldask the gentleman from Alabama whether 
the member of the committee from New York was present when he 
says there was a unanimous vote in favor of this bill? 

Mr. BROMBERG. The chairman of the committee agreed to the 
report; at least I so understood. 

Mr. TREMAIN. I hope the gentleman will not press this bill now 
in the absence of my colleague, [Mr. Cox.] It has been voted down 
once, 

The question was put on seconding the motion to suspefid the rules; 
and on a division there were—ayes 13, noes 43; no quorum voting. 

Tellers were ordered; and Mr. BROMBERG and Mr. TREMAIN were 
appointed. 

Mr. BROMBERG. If the gentleman from New York ceginicrag geet 
will agree that this bill shall be considered on Monday next, I wil 
not press it now. 

Mr. TREMAIN. My colleague [Mr. Cox] who has charge of this 
subject is absent, and I do not know how long he will remain absent. 
The bill has been voted down once already. 

Mr. BROMBERG. As the gentleman from New York insists on his 
opposition, I withdraw the bill. 
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ENOCH .JACOBS. 


Mr. BANNING, by unanimous consent, from the Committee on For- 
eign Affairs, reported back, with the recommendation that it do pass, 
the bill GE. R. No. 3158) for the relief of Enoch Jacobs, United States 
consul at Montevideo; and the same was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


DAILY HOUR OF MEETING. 


Mr. HAWLEY, of Illinois. I move that the rules be suspended and 
that the fellowing. resolution be adopted : 


Resolved, That on and after Tuesday, the Sthinstant, and until further ordered, 
the daily sessions of this House shall begin at eleven o'clock a. m. 


The question was puton seconding the motion to suspend the rules; 
and on a division there were—ayes 74, noes 42; no quorum voting. 

Tellers were ordered: and Mr. HAWLEY, of Illinois, and Mr. DAWES 
were appointed, 

The House again divided; and the tellers reported that there 
were—ayes LOL, noes 53. 

so the prey jOous question Was seconded. 

The question was upon suspending the rules and passing the. order. 

Tellers were ordered; and Mr. HAWLEY, of Illinois, and Mr. DAWEs 
were again appointed. 7 

The House divided; and the tellers reported that there were—ayes 
80, noes 70; not two-thirds in the affirmative. 

Before the result of this vote was announced, Mr. HAWLEY, of 
lilinois, called for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and 
upon a division there were—ayes 21, noes 93; not one-fifth in the 
allirmative. 

Mr. HAWLEY, of Illinois. I call for tellers upon ordering the yeas 
and nays. 

The question was taken upon ordering tellers; and there were 35 in 
the affirmative. 

So (the affirmative being more than one-fifth of a quorum) tellers 
were ordered ; and Mr. HAwLey, of Illinois, and Mr. SPEER were ap- 
pointed, 

The House again divided; and the tellers reported that, there were 
ayes 45, noes not counted. 

So, the aflirmative being one-fifth of the last vote, the yeas and 
navs were ordered. 

The question was taken; and there were—yeas 141, nays 72, not 
voting 71; as follows: 

Y EAS—Messrs. Albright, Atkins, Banning, Barber, Barrere, Bass, Beck, Begole, 
ell, Biery, Bland, Blount, Bowen, Bright, Brown, Buckner, Builinton, Bundy, Bur- 
leigh, Burrows, Cain, Caldwell, Cannon, Cason, John B. Clark, jr., Clayton, Clements, 
Stephen A. Cobb, Coburn, Cook, Corwin, Crounse, Curtis, Danford, Darrall, Dob 
bins, Duell, Durham, Field, Freeman, Frye, Gartield, Giddings, Gooch, Hagans, 
Eugene Hale, Hancock, Henry R. Harris, John T. Harris, Harrison, Hatcher, Ha 
vens, John B. Hawley, Gerry W. Hazelton, John W. Hazelton Hendee, Hereford, E. 
Rockwood Hoar, Hodges, Hoskins, Hunter, Hurlbut, Hyde, Kendall, Knapp, Lamar, 
Lamison, Lamport, Lansing, Lowndes, Luttrell, Lynch, Martin, McCrary, Mac- 
Dougall, MeKee, MeLean. MecNulta, Merriam, Milliken, Mills, Monroe, Nunn, 
O'Neill, Page, Hosea W. Parker, Isaac C. Parker, Parsons, Pendleton, Perry, Pierce, 
Pike, Poland, Ransier, Rapier, Ray, Rice, Richmond, Robbins, Ross, Sawyer, Henry 
B. Savler, John G. Schumaker, Sheldon, Sherwood, Sloan, Small, A. Herr Smith, 
J. Ambler Smith, John Q. Smith, Snyder, Southard, Sprague, Starkweather, St. 
John, Stone, Storm, Strait, Swann, Sypher, Christopher Y. Thomas, Todd, Tremain, 
I'vner, Vance, Waktron, Walls, J Ispe} D. Ward, Wells, Wheeler, Whitehead, White 
lev. Charles W. Willard, George Willard, John M.S. Williams, Willic, James Wilson, 
Wolfe, Woodworth, John D. Young, and Pierce M. B. Young—141. 

NA YS—Messrs. Albert, Archer, Arthur, Ashe, Averill, Bradley, Bromberg, 
Burehard, Roderick R. Butler, Cessna, Clymer, Clinton L. Cobb, Comingo, Conger, 
Cotton. Crossland, Crutchfield, Davis, Dawes, Donnan, Dunnell, Eames, Eldredge, 
Farwell, Fort, Gunckel, Hamilton, Benjamin W. Harris, Joseph R. Hawley, Hooper, 
Houghton, Howe, Hubbell, Kasson, Kelley, Kellogg, Lawrence, Lawson, Leach, 
Lewis, Loughridge, Lowe, Marshall, Maynard, Moore, Morey, Merrisen, Niblack, 
O'Brien, Orr, Orth, Packard, Packer, Pelham, Phelps, Phillips, James H. Platt, jr., 
Vhomas C. Platt, Pratt, Read, Ellis H. Roberts, James W. Robinson, Milton Say 
ler, Isaac W. Sendder, Sener, Sessions, Shanks, Sheats, Sloss, George L. Smith, 
Speer, Thornburgh, Townsend, Marcus L. Ward, White, Whitthorne, William Wil- 
liams, and William B. Williams—7e. . 

NOT VOTLNG—Messrs. Adams, Barnum, Barry, Berry, Benjamin F. Butler, 
Amos Clark, jr., Freeman Clarke, Cox, Creamer, Crittenden, Crocker, Crooke, De 
Witt, Eden, Elliott, Foster, Glover, Robert S. Hale, Harmer, Hathorn, Hays, Hern- 
don, Hersey, George F. Hoar, Holman, Hunton, Hynes, Jewett, Killinger, Lofland, 
Magee, Alexander 8. Mc Dill, James W. Me Dill, McJunkin, Mellish, Mitchell, Myers, 
Neal, Negley, Nesmith, Niles, Potter, Purman, Rainey, Randall, William R. Roberts, 
James C. Robinson, Rusk. Scofield, Henry J. Scudder, Lazarus D. Shoemaker, Smart, 
Hi. Boardman Smith, William A. Smith, Stanard, Standiford, Stephens, Stowell, 
Strawbridge, Taylor, Charles R. Thomas, Waddell, Wallace, Whitehouse, Wilber, 
Charles G. Williams, Wilshire, Ephraim K. Wilson, Jeremiah M. Wilson, Wood, 
and Woodford—7l. 


So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 
COMMISSION ON FORESTS. 


Mr. DUNNELL. I move that the rules be so suspended as to pass 
the bill (H. R. No. 2497) for the appointment of a commission for in- 
quiry into the destruction of forests and into the measures necessary 
for the preservation of timber. I will state that this bill has the 
unanimous recommendation of the Committee on the Public Lands, 
based upon the message of the President of the United States. 

Mr. SPEER. It is the creation of another office. 

Mr. WILLARD, of Vermont. It is practically the creation of an- 
other Bureau in the Departments here. 

The SPEAKER. Debate is not in order. The question is upon 
seconding the motion to suspend the rules. 












The question was taken; and upon a division there were ayes 47, 
noes not counted. 

So the motion to suspend the rules was not seconded. 

SOUTHERN CLAIMS COMMISSION. 

Mr. LAMAR. I move that the rules be so suspended as to pass the 
joint resolution I send to the Clerk’s desk. 

The Clerk read the jeint resolution, (H.R. No. 94,) as follows: 

W hereas a written request, signed by a large number of the members of the Sen- 
ate, and of the House of Representatives of the Congress of the United States of 
America, has been presented to the southern claims commission, in session in the 
city of Washington, District of Columbia, urging said commission to make a sup- 
plementary report to the Congress of the United States of the claims here submit 
ted and decided ; and whereas no such report has been made: Therefore, 

Be it resolved by the Senate and House of Representatives, dc., That the southern 
claims commission be, and is hereby, instructed to report toCongress without delay 
ail the cases before it in which the proof has been closed prior to April 1, 1874, sub- 
mitted by the claimants for decision. 

Mr. HAWLEY, of Illinois. Does not that direct the commission to 
report to Congress not merely the cases they have disposed of, but 
those in which the proof has been closed ? 

Mr. LAMAR. It is intended to include those cases which have been 
finally disposed of by the commission, as well as those in which the 
final proof has been closed. 

Mr. LAWRENCE. I do not think that will do. 

Mr. MAYNARD. We had a lot of cases reported to us at the begin- 
ning of this session, which were referred to the Committee on War 
Claims, and we have not heard from them since. If they cannot be 
got further than that we had better stop where we are. 

The question was taken on seconding the motion to suspend the 
rules; anc upon a division there were—ayes 54, noes 58. 

Mr. HARRIS, of Virginia. Before the result of the vote is an- 
nounced, I desire to suggest to my friend from Mississippi [ Mr. 
LAMAR] that if he will modify his resolution so as to require the 
commission to report those cases which have been acted upon by them 
1 think it will be adopted. 

Mr. LAWRENCE. Would it not be better to strike out the lan- 
guage requiring the commissioners to report the cases in which the 
testimony has been closed? Is it not suflicient to require them to 
report the cases decided by them ? 

Mr. LAMAR. I will modify the resolution to that effect. 

The motion to suspend the rules was seconded ; and (two-thirds vot- 
ing in favor thereof) the rules were suspended, and the joint resolu- 
tion (HL. R. No. 94) was passed. 

Some time thereafter, 

Mr. MAYNARD said: I desire to correct a statement which I made 
a moment since, and which probably has gone into the Recorp. I 
do not wish to be misrepresented, nor do 1 wish to put myself in the 
position of misrepresenting any committee of this House. 1 was 
under the impression, and so stated, that the claims reported from the 
southern claims commission at the beginning of this session had not 
been acted upon by the Committee on War Claims. My attention has 
since been called to the fact that that committee have reported a bill 
on that subject which is now on the Private Calendar. 

SOLDIERS OF BLACK HAWK WAR, 

Mr. KNAPP submitted the following resolution; which was read, 
considered, and adopted: 

Resolved, That the Committee on Invalid Pensions are requested to inquire into 
the expediency of enacting a law granting pensions to the surviving soldiers, their 
widows and orphans, of the Black Hawk war, and authority is hereby given them 
to report by bill or otherwise. 

ADMISSION OF NEW MEXICO AS A STATE, 


Mr. McKEE, I move to suspend the rules to adopt the following 
resolution : 

Resolved, That the bill to admit New Mexico as aState be made the special order 
for the 2ist of May, 1874, at half past one o'clock p. m., to the exclusion of all other 
business except appropriation bills. 

Mr. ELLIS H. ROBERTS. I suggest that reports from the Com- 
mittee on Ways and Means be also excepted. 

The SPEAKER. This proposition is confined to a single day. The 
Chair understands that the Delegate from the Territory of New Mexico 
[ Mr. ELKINS] desires to present his views on that day. 

The motion to suspend the rules was seconded; and (two-thirds 
voting in favor thereof) the resolution was adopted. 

SALE OF SPIRITUOUS LIQUOR TO INDIANS. 


Mr. AVERILL. By direction of the Committee on Indian Affairs I 
ask unanimous consent to report and put on its passage a bill (H. R. 
No. 3258) to amend the acts of June 30, 1834, and February 13, 1862, to 
regulate trade and intercourse with Indians. 

The bill was read. It amends the acts named in the title so as to 
provide that any Indian or Indians who shall exchange, give, bar- 
ter, or dispose of any spirituous liquor or wine to any Indian shall be 
subject to the provisionsand penalties provided against other persons. 

There being no objection, the bill was read a first and second time, 
ordered to be engrossed for a third reading, read a third time, and 
yvassed. 

Mr. AVERILL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
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FREE POSTAL DELIVERY. 

Mr. TYNER. I move to suspend the rules and adopt the following 
resolution : 

Resolved, That it shall be in order, when the bill making appropriations for the 
service of the Post-Oilice Department for the fiscal year ending June 30, 1875, shall 
be under consideration in the Committee of the Whole, to offer and consider an 
amendment so changing existing laws as to limit the establishment hereafter of 
the free-delivery system in towns and cities whose population within their cor 
porate limits is not less than twenty thousand. 

The motion to suspend the rules was seconded. 

The question recurring on agreeing to the motion, there were—ayes 
48, noes 38; no quorum voting. 

Tellers were ordered; and Mr. TYNER and Mr. SOUTHARD were ap- 
pointed. ‘ ; 

Mr. TYNER. I ask unanimous consent to make an explanation of | 
only one minute in regard to the purpose of this resolution. 

Mr. CONGER. I object to a statement on one side unless there is 
to be an opportunity for a statement on the other. 

Mr. TYNER. I wish only to explain the resolution, not to debate it. 

The SPEAKER. The gentleman from Michigan, as the Chair un- 
derstands, asks to occupy in reply to the gentleman from Indiana 
{ Mr. TYNER] the same amount of time—one minute. 

Mr. TYNER. I have no objection. 

The SPEAKER. If there be no objection, one minute will be granted 
to each gentleman. 

There was no objection. 

Mr. TYNER. As the law now stands, the Postmaster-General may 
establish the free-delivery system in towns and cities where the pop- 
ulation within the delivery of the post-oflice is twenty thousand. 
Under this provision he is frequently embarrassed and harassed in 
determining the population within the delivery of a post-oftice. The 
object of this resolution is simply to limit the count to the corporate 
limits of the city or town. It does not propese to change the de- 
livery system in any town or city where it has already been estab- 
lished by order of the Postmaster-General. The design is only to 
relieve hiin from embarrassment. 

Mr. CONGER. The proposition is evidently intended to take away 
the free-delivery system as now possessed under the law by cities of 
ten thousand, tifteen thousand, or nineteen thousand nine hundred 
population. 

Mr. TYNER. I answer that by saying that such cities have not 
the free-delivery system now by law. 

Mr. CONGER. They have it if within the limits of the delivery. 

The House divided upon the motion to suspend the rules and agree 
to the resolution; and there were ayes 04, noes not counted, 

So (two-thirds voting in favor thereof) the resolution was agreed to. 

DIPLOMATIC AND CONSULAR SYSTEM. 


Mr. ORTH, by unanimous consent, presented amendments hereto- 
fore authorized to be offered to the diplomatic and consular appro- 
priation bill when under consideration in Committee of the Whole ; 
which were ordered to be printed. 


CATTARAUGUS AND ALLEGANY INDIAN RESERVATIONS, NEW YORK. 


Mr. HARRIS, of Massachusetts, moved to suspend the rules and 
pass the bill (H. R. No. 3280) to authorize the Seneca Nation of New 


York Indians to lease lands within the Cattaraugus and Allegany res- 


ervations, and to confirm existing leases. 
The bill was read, as follows: 


Be it enacted, &c., That all Indians residing within the Cattaraugus and Allegany 
reservations in the State of New York shall, for the purposes of this act, be con- 
sidered and treated as belonging to, and included in, the Seneca Nation of New 


York Ind‘ans. 


Sec. 2. That all leases heretofore made by or with the authority of said Seneca 
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visions of this act, shall be recorded in the office of the clerk of said county of Cat 
taraugus in the same manner and with like effect as similar instruments relating to 
lands lying in said county outside of said reservations are recorded by the laws of 
said State of New York. All leases herein mentioned or provided for shall pass by 
assignment in writing, will, descent, or otherwise in the manner provided by the 
laws of said State: Provided, however, That the rights of Indians in such leases 
shall descend as provided by the laws of said Seneca Nation 

Sec. 7. That all moneys arising from rents under the provisions of this act, which 
shall belong to said Seneca Nation, shall be paid to and recoverable by the treasurer of 
said Seneca Nation, and expended inthe same manner and for the same PUrposes as 
are other revenues or moneys belonging to said Seneca Nation 

Sec. 8 That the courts of the State of New York within and for the county of 
Cattaraugus having jurisdiction in real actions, and the cireuit and district courts 
of the United States in and for the northern district of said State, shall have juri 
diction of all actions for the recovery of rents and for the recovery of possession 
of any real property within the limits of said villages, whether actions of debt 
ejectment, or other forms of action, according to the practice in said courts; and 
actions of forcible entry and detainer, orof unlawful detainer arising in said villages 
may be maintained in any of the courts of said county which have jurisdiction of 
such actions. 

Sec. 9. That all laws of the State of New York now in force concerning the lay 
ing out, altering, discontinuing, and repairing highways and bridges shall be in force 
within said villages, and may, with the consent of said Seneca Nation in council 
extend to, and be in force beyond, said villages in said reservations, or in either of 
them ; and all municipal laws and regulations of said State may extend over and be 
in force within said villages: Provided, nevertheless, That nothing in this section 
shall be construed to authorize the taxation of any Indian, or the property of any 
Indian, not a citizen of the United States, 


The motion to suspend the rules, being seconded, was then agreed 
to; two-thirds voting in favor thereof. 

So the bill was passed. 

Mr. GARFIELD. I rise to move that the rules be suspended and 
the House resolve itself into the Committee of the Whole on the In 
dian appropriation bill. But L yield a moment to my colleague, Mr. 
SOUTHARD. 

NATIONAL-BANK CIRCULATION. 


Mr. SOUTHARD. I move tosuspend the rules and adopt the reso 
lution which I send to the desk. 

The Clerk read as follows: 

Whereas of the $354,000,000 of national-bank circulation now anthorized by law 
there is an excess in the Eastern States—Maine, New Hampshire, Vermont 
Massachusetts, Rhode Island, and Connecticut—of $70,690,046 ; and an excess in the 
Middle States—New York, New Jersey, Pennsylvania, Delaware, and Maryland—of 
$9,416,503; and a deficiency in the District of Columbia and the Southern and South 
western States—Virginia, West Virginia, North Carolina, South Carolina, Georgia 
Florida, Alabama, Mississippi, Louisiana, Texas, Arkansas, Kentucky, ‘Tennesse¢ 
and Missouri—of $51,088,903; and a deficiency in the Western States—Ohio, In 
diana, Illinois, Michigan, Wisconsin, lowa, Minnesota, Kansas, and Nebraska—ot 
$21,423,811; and a deficiency in the Pacific States and the Territories of $7,625,586 
and whereas after the withdrawal and redistribution of the $25,000,000 heretofore 
provided for by law there still will remain a large excess in the Eastern and Middle 
States, and the business of the South and West is prostrate for want of a suflicient 
circulating medium: Therefore, 

Resolved, That justice demands a fair and equitable apportionment of the whole 
of the existing volume of national banking circulation among the several Stat 
and Territories according to their wealth, population, and business interests; and 
that the Committee on Banking and Currency be instructed to inquire into and re 
port to this House, at as early a day as practicable, what legislation is necessary to 
secure an apportionment of said circulation in the manner aforesaid. 

Mr. SOUTHARD. I demand the previous question. 

Mr. KASSON. I ask the gentleman from Ohio whether he will not 
give way to let me present a bill of which notice has been given to 
accomplish his purpose ? 

Mr. SOUTHARD. IL ask for a vote on my resolution. 

The SPEAKER. The gentleman who presents this asks that it be 
passed under a suspension of the rules. Is there objection? 

The House divided; and there were—ayes 74, noes 60; no quorum 
voting. 

The SPEAKER appointed Mr. SourHarp and Mr. FARWELL as 
tellers. 

Mr. KELLOGG. There are so many whereases to this resolution I 





























Nation of lands within said reservations to railroad corporations are hereby ratified 
and confirmed; and said Seneca Nation may, in accordance with their laws and 
form of government, lease lands within said reservations for railroad purposes. 

Sec. 3. That the President of the United States shall appoint three commissioners, 
whose duty itshall be, as soon as may be, to survey, locate, and establish proper bound- 
aries and limits of the villages of Vandalia, Carrollton, Great Valley, Salamanca, West 
Salamanca, and Red House within said Allegany reservation, including therein, as far 
as practicable, all lands now occupied by white settlers and such other landsas, in their 
ee. may be reasonably required for the purposes of such villages ; and they 
shall cause a return of their doings in writing, together with maps of such surveys 
and locations duly certified by them, to be filed in the office of the county clerk of the 
county of Cattaraugus in said State, there to be recordedand preserved. The bound 
aries of said villages so surveyed, located, and established shall be the limits of said 
villages for all the purposes of this act. 

Src. 4. That all unexpired leases of land situated within the limits of said villages 
when established as before provided, in which Indians, or said Seneca Nation, or 
persons claiming under them, aro the lessors, shall be binding upon the parties 
thereto: Provided, nevertheless, That this act shall not be construed to ratify or con- 
firm leases which, according to the laws or customs of said Seneca Nation, are 
invalid. And from and after the passage of this act any Indian may lease lands 
lying within the limits of either of said villages of which, according to the laws 
or customs of said nation, he is in rightful possession, or to the possession of which 
he is rightfully entitled, to any person or persons whatsoever, any laws of the 
United States to the contrary notwithstanding. 

Sec. 5. That said Seneca Nation is hereby authorized, by resolution of its coun- 
cilors duly elected according to the laws and system of government of said nation, 






wish to hear it again, so we may know exactly what it is. 


The preamble and resolution were again read. 

Mr. STARKWEATHER. Can we not have a vote on the resolu- 
tion without the premable ? 

The SPEAKER. The rules give the right to such a division, but 
that rule is proposed to be suspended with all others. 

The House divided; and the tellers reported ayes 127, noes not 
counted. 

So (two-thirds having voted in favor thereof) the rules were sus 
pended, and the preamble and resolution were adopted. 

ENROLLED BILLS. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

An act (S. No. 207) for the relief of C. E. Rogers; 

An act (S. No. 259) to authorize the proper accounting officers of 
the Treasury to settle with Henry C. Carey ; 

An act (S. No. 379) for the relief of Nathan Gole, late captain 
Twenty-third Regiment Veteran Reserve Corps ; 

An act (S. No. 470) for the relief of James R. Young; 

An act (S. No. 539) granting a pension to Eugene Smith; and 



























or in such other manner as said nation in council may determine, to lease lands 
within said villages to which, by the laws or customs of said nation, no individual 
Indian or Indians, or other person claiming under him or them, has or is entitled to 
the rightful possession. 

Sec. 6. That it shall be the further duty of the said commissioners to cause all 
lands within such villages now leased, as hereinbefore mentioned, to be surveyed 
und defined as near as may be, and to cause the same to be designated upon the 
maps of such villages hereinbefore mentioned and provided for. Allleases of lands 
within said villages, whether now existing or hereafter to be made under the pro- 


An act (S. No. 567) granting a pension to Mary E. Naylor, widow 
of Osborn Naylor, late a private in Company C, Second Kansas Volun- 
teers. 

THREE PER CENT. LOAN CERTIFICATES. 

Mr. KASSON. I now offer the bill of which I gave notice some ten 

| days ago—a bill (H. R. No. 3164) to amend the act entitled “An act to 
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provide for the redemption of the 3 per cent. temporary-loan certifi- 
cates and for an increase of national-bank notes,” approved July 12, 
1870, and to provide for a more equitable distribution of the national- 
bank currency—and I propose now to have the action of the House 
on it under a suspension of the rules. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
Americain Congress assembled, That so much of the act entitled “Anact to provide 
for the redemption of the 3 per cent. temporary loan certiticates, and for an increase 
of national-bank notes,” as provides that no circulation shall be withdrawn, under 
the prov isions of section 6 of said act, until after the fifty-four millions granted in 
section 1 of said act shall have been taken up, is hereby repealed; and it shall be 
the duty of the Comptroller of the Currency, under the direction of the Secretary of 
the Treasury, to proceed forthwith to carry into execution the provisions of section 
6 of said act; and, to enable him to do so, he is hereby authorized and required, 
from time to time, as applications shall be duly made therefor, in execution of the 
said section, to make requisitions upon each of the national banks described in said 
section, organized in States having an excess of circulation, to withdraw and return 
80 much of their circulation as by said act may be apportioned to be withdrawn 
from them, or, in lieu thereof, to deposit in the Treasury of the United States lawful 
money sufficient toredeem such circulation, and, upon the return of the circulation 
required, or the deposit of lawful money, as herein provided, a proportionate 
amount of the bonds held to secure the circulation of such association as shall make 
such return or deposit shall be surrendered to it. 

Suc. 2. Thet upon the failure of the national banks upon which requisition for 
circulation shall be made, or of any of them, to return the amount required, or to 
deposit in the Treasury lawful money to redeem the circulation required, within 
thirty days, the Comptroller of the Currency shall at once sell, as provided in sec- 
tion 49 of the natlenel currency act, approved June 3, 1864, bonds held to secure the 
redemption of the circulation of the association or associations which shall so fail, 
to an amount sullicient to redeem the circulation required of such association or 
associations, and with the proceeds, which shall be deposited in the Treasury of 
the United States, so much of the circulation of such association or associations 
shall be redeemed as will equal the amount required and not returned; andif there 
be any excess of proceeds over the amount required for such redemption, it shall 
be returned to the association or associations whose bonds shall have been sold. 
And it shall be the duty of the Treasurer, assistant treasurers, designated depos- 
itaries, and national-bank depositaries of the United States, who shall be kept 
informed by the Comptroller of the Currency of such associations as shall fail to 
retarn circulation as required, to assort and return to the Treasury for redemption 
the notes of such associations as they shall come into their hands until the amount 
required shall be redeemed, and in like manner to assort and return to the Treas- 
ury, for redemption, the notes of such national banks as have failed, or gone into 
voluntary liquidation for the purpose of winding up their afiairs; and of such as 
shall hereafter so fail or go into liquidation. 

Sec. 3. That from and after the passage of this act it shall be lawful for the 
Comptroller of the Currency, and he is hereby required, to issue circulating notes 
in the manner and proportion now provided by law, to associations organized or to 
be organized in those States and Territories having less than their proportion of 
cireulation, under an apportionment made on the basis of population and of wealth 
o8 shown by the returns of the census of 1870: Provided, That the wholeamount of 
circulation withdrawn and redeemed from banking associations transacting busi- 
ness and reissued to banking associations under the provisions of this act shall not 
exceed 825,000,000 in addition to the notes withdrawn from banks which have failed 
or gone into liquidation, and that such circulation shall from time to time be with- 
drawn and redeemed only as applications shall be duly made to supply banks in 
those States having less than their apportionment. 


Mr. GARFIELD. I hope the gentleman from Iowa will let the bill 
be ordered to be printed, for he certainly cannot expect to pass such 
& proposition, when a large portion of it is in manuscript, under a 
suspension of the rules. 

Mr. KASSON. The bill is printed. 

Mr. HUBBELL. I move that the House adjourn. 

Mr. GARFIELD. The gentleman withdraws that, and I insist on 
my motion to go into Committee of the Whole on the Indian appro- 
priation bill. 

Mr. KASSON. I hope we will have a test vote on this bill. 

The House divided; and there were—ayes 72, noes 73. 

Mr. GARFIELD demanded tellers. 

Tellers were ordered ; and Mr. GARFIELD and Mr. Kasson were ap- 
pointed. 

The House again divided; and the tellers reported—ayes 84, noes 76. 

Mr. ATKINS demanded the yeas and nays. 

Mr. HUBBELL. I move that the House do now adjourn. 

Mr. GARFIELD. I move that the House take a recess to go on to- 
night with the Indian appropriation bill. 

Mr. HUBBELL. I accept that as a modification of my motion. 

Mr. GARFIELD. My motion is that we take a recess to have a 
night session for the sole purpose of proceeding with the Indian appro- 
priation bill. 

Mr. MAYNARD. Would it not be in order to suspend the rules? 

Mr. GARFIELD. Not if we have a night session for the sole pur- 
pose of considering the appropriation bill. 

Mr. MAYNARD. But would not that motion require a two-thirds 
vote? In other words, must not the gentleman from Ohio move to sus- 
pend the rules ? 

The SPEAKER. It would take a two-thirds vote to limit it as the 
gentleman from Ohio proposes. 

Mr. SPEER. If the House takes a recess I wish to give notice that 
no business shall be done without a quorum. 

Mr. GARFIELD. My motion is that during the evening session no 
business shall be in order except the Indian appropriation bill; and, 
if necessary, I move to suspend the rules. 

Mr. WARD, of Illinois. Does not the condition as to the business 
to be considered after the recess require unanimous consent ? 

The SPEAKER. 0, no. It can be made by atwo-thirds vote. The 
question is on taking a recess and that the House shall meet in the 
evening for the consideration of the Indian appropriation bill in 
Committee of the Whole. 


Mr. BECK. I desire to make a parliamentary inquiry. Is that 
proposition made under a motion to suspend the sales! 

The SPEAKER. It is necessarily made under a motion to suspend 
the rules. 

Mr. GARFIELD. I desire to make a division of the two motions. 
I desire, first, to move that in the event of an evening session being 
ordered it shall be for the consideration of the Indian appropriation 
bill in the Committee of the Whole, and after that to move to take 
a Tecess. 

Mr. BECK. I wish to ask the Chair whether a motion to suspend 
the rules can be entertained while another motion to suspend the 
rules, on which the yeas and nays have been called, is pending ? 

The SPEAKER. The gentleman from Ohio [Mr. GARFIELD] with- 
draws the previous motion. It was the gentleman from Ohio who 
moved that the House resolve itself into Committee of the Whole for 
the consideration of the Indian appropriation bill, and he now with- 
draws that motion and moves that the House take a recess until half- 
past seven o'clock. 

Mr. GARFIELD. And pending that motion I move that at the 
evening session, when ordered, nothing shall be in order but the con- 
sideration of the Indian appropriation bill in Committee of the Whole. 

Mr. BECK. The yeas and nays were called on the motion that the 
House resolve itself into Comittee of the Whole. 

The SPEAKER. The call for the yeas and nays does not make the 
slightest difference when the motion is withdrawn. The Chair would 
suggest to the gentleman from Ohio that it would be better to include 
in one motion the taking the recess and the assigning of the business 
for the evening session. 

Mr. GARFIELD. If the business after the recess should be deter- 
mined, the House may then wish to vote on something else before 
taking the recess. 

The SPEAKER. That would bring the House to a vote on the mo- 
tion of the gentleman from Iowa, [Mr. Kasson. ] 

Mr. DAWES. Can the gentleman from Ohio not move that the 
rules be sosuspended as that there shall be an evening session for the 
consideration of the Indian appropriation bill? 

The SPEAKER. And that the House take a recess immediately ? 

Mr. DAWES. No; let the recess be taken when the House shall so 
decide. 

The SPEAKER. The question is on the motion of the gentleman 
from Ohio, [Mr. GARFIELD, ] that the rules be so suspended that there 
shall be an evening session this evening for the consideration of the 
Indian appropriation bill only in Committee of the Whole. 

The question being taken, there were—ayes 102, noes 70. 

So (two-thirds not having voted in the affirmative) the rules were 
not suspended. 

Mr. HUBBELL. 
journ. 

Mr. KASSON. Were not the yeas and nays ordered on the motion 
that the House resolve itself into Committee of the Whole? 

The SPEAKER. That motion was withdrawn. 

Mr, KASSON. Then is not my motion now pending? 

The SPEAKER. The gentleman from Iowa did not make a motion. 

Mr. KASSON. I made a motion to suspend the rules and pass the 
redistribution bill. 

The SPEAKER. The Chair thinks that the gentleman from Iowa, 
[ Mr. Kasson,] and probably others, voted under a misapprehension. 
Had the motion of the gentleman from Ohio [Mr. GARFIELD] in regard 
to an evening session prevailed, the Chair would then have recognized 
the gentleman from Iowa, [Mr. Kasson.] But the gentleman voted 
on that motion in a way to deprive the Chair of the opportunity of 
now recognizing him. 

Mr. KASSON. Will the Chair explain to me how ? 

The SPEAKER. The motion of the gentleman from Ohio was 
that there should be an evening session; not that the House should 
now take a recess, but that when the House did take a recess it 
should be till half-past seven for the purpose of considering the In- 
dian appropriation bill. Had that motion prevailed, the Chair would 
then have immediately recognized the gentleman from Iowa, the 
House being still in session. But that motion not having prevailed, 
the gentleman from Michigan [Mr. HUBBELL] insists on the motion 
to adjourn; and the gentleman from Iowa [Mr. Kasson] certainly 
voted against the evening session. 

Mr. KASSON. If the motion to adjourn shall be defeated, will I 
then be recognized by the Chair? 

The SPEAKER. Certainly. If the motion of the gentleman from 
Michigan be negatived the Chair will recognize the gentleman from 
Iowa on his bill. 

The question being taken on the motion to adjourn, there were— 
ayes 75, noes 80. 

Mr. MAYNARD called for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 13; 
not a sufficient number. 

So the yeas and nays were not ordered, and the motion to adjourn 
was not agreed to. 

Mr. KASSON. I now move that the rules be suspended and that 
the bill I have offered to amend the act entitled “An act to provide 
for the 3 per cent. temporary loan certificates and for an increase of 
national-bank notes,” approved July 12, 1870, and to provide fora 
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more equitable distribution of the national banking currency, be 
passed. 

The motion to suspend the rules was seconded. 

The SPEAKER. On the question of suspending the rules and pass- 
ing the bill the Chair will order tellers, and appoints Mr. Kasson 
and Mr. HUBBELL. 

The House divided ; and the tellers reported—ayes 94, noes 52. 

Mr. KASSON called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WARD, of Illinois. I move that the House do now adjourn. 

On the motion that the House adjourn there were—ayes 69, noes 70. 

Mr. WARD, of Illinois, called for tellers. 

Tellers were ordered; and Mr. WarD, of Illinois,and Mr. Kasson 
were appointed. 

The House again divided ; and the tellers reported—ayes 92, noes 62. 

Mr. BECK called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 105, nays 104, not 
voting 81; as follows: 

YEAS—Messrs. Albert, Archer, Averill, Barber, Barrere, Begole, Biery, Buffin- 
ton, Bundy, Burleigh, Roderick R. Butler, Cain, Cannon, Cessna, Clayton, Clem- 
ents, Clinton L. Cobb, eo A. Cobb, Coburn, Conger, Corwin, Crossland, 
Crutchfield, Curtis, Danford, Dobbins, Eames, Eldredge, Farwell, Fort, Foster, 
Freeman, Frye, Hancock, John B. Hawley, Gerry W. Hazelton, John W. Hazelton, 
Hendee, Hoskins, Hubbell, Hunter, Hurlbut, Kelley, Lamison, Lamport, Lough- 
ridge, Lowe, Lowndes, Martin, Maynard, MacDougall, McKee, McNulta, Mellish, 
Merriam; Nunn, O'Neill, Orr, Orth, Packard, Packer, Page, Pendleton, Perry, Phelps, 
Phillips, Pike, James H. Platt, jr., Thomas C. Platt, Poland, Ray, Rice, Rich- 
mond, Ellis H. Roberts, ‘Ross, Sawyer, Henry B. Sayler, Isaac W. Scudder, Ses- 
sions, Shanks, Sloan, Small, A. Herr Smith, Snyder, Southard, Stone, Storm, Strait, 
Swann, Sypher, Todd, Townsend, Tremain, Tyner, Waldron, Walls, Jasper D. 
Ward, Marcus L. Ward, Wells, Wilber, Charles W. Willard, George Willard, Wil- 
liam Williams, William B. Williams, and Pierce M. B.Young—105. 

NAYS—Messrs. Albright, Arthur, Ashe, Atkins, Banning, Beck, Bell, Bland, 
Blount, Bowen, Bradley, Bright, Bromberg, Brown, Buckner, Burchard, Burrows, 
Caldwell, Cason, John B. Clark, jr., Clymer, Comingo, Cook, Cotton, Darrall, Davis, 
Dawes, DeWitt, Donnan, Dunnell, Durham, Field, Gartield, Giddings, Glover, 
Gooch, Gunckel, Hagans, Eugene Hale, Robert 8. Hale, Hamilton, Benjamin W. 
Harris, Henry R. Harris, John T. Harris, Harrison, Hatcher, Joseph R. Hawley, 
Hereford, E. Rockwood Hoar, Howe, Hyde, Kasson, Kellogg, Knapp, Lamar, 
Lawrence, Lawson, Leach, Luttrell, Marshall, McLean, Milliken, Mills, Monroe, 
Moore, Morey, Morrison, Myers, Negley, Niblack, Hosea W. Parker, Isaac C. Par- 
ker, Parsons, Pierce, Pratt, Purman, Ransier, Rapier, Robbins, James W. Robin- 
son, Milton Sayler, Sener, Sheldon, Sherwood, Sloss, George L. Smith, J. Ambler 
Smith, John Q. Smith, Speer, Sprague, Starkweather, Stowell, Christopher Y. 
Thomas, Thornburgh, Vance, White, Whitehead, Whitthorne. John M. S. Wil- 
liams, Willic, James Wilson, Wolfe, Woodworth, and John D. Young—104. 

NOT VOTING—Messrs. Adams, Barnum, Barry, Bass, Berry, Benjamin F. But- 
ler, Amos Clark, jr., Freeman Clarke, Cox, Creamer, Crittenden, Crocker, Crooke, 
Crounse, Duell, Eden, Elliott, Harmer, Hathorn, Havens, Hays, Herndon, Hersey, 
George F. Hoar, Hodges, Holman, Hooper, Houghton, Hunton, Hynes, Jewett, 
Kendall, Killinger, Lansing, Lewis, Lotland, Lynch, Magee, McCrary, Alexan- 
der S. MeDill, James W. McDill, McJunkin, Mitchell, Neal, Nesmith, Niles, 
O'Brien, Pelham, Potter, Rainey, Randall, Read, William R. Roberts, James C. 
Robinson, Rusk, John G. Schumaker, Scofield, Henry J. Scudder, Sheats, Lazarus 
D. Shoemaker, Smart, H. Boardman Smith, William A. Smith, Stanard, Standiford, 
Stephens, St. John, Strawbridge, Taylor, Charles R. Thomas, Waddell, Wallace, 
Wheeler, Whitehouse, Whiteley, Charles G. Williams, Wilshire, Ephraim K. Wil- 
son, Jeremiah M. Wilson, Wood, and Woodford—sl. 


Before the result of the vote was announced the following proceed- 
ings took place: 

Mr. SHANKS. At the request of some gentlemen I ask unanimous 
consent that there may be a meeting this evening for debate only. 

Mr. GARFIELD. And I ask that there be a meeting this evening 
for the consideration of the Indian appropriation bill and that only. 

Mr. SPEER. I object. 

The SPEAKER. Before announcing the result of the vote the 
Chair will receive a few bills for reference. 

J. T. MORRIS. 

Mr. SMITH, of Virginia, by unanimous consent, introduced a bill 
(H. R. No, 3259) for the relief of J.T. Morris, of Petersburgh, Virginia; 
which was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 

WILLIAM H. RUTH AND OTHERS. 


Mr. SMITH, of Virginia, also, by unanimous consent, introduced a 
bill (H. R. No. 3260) for the relief William H. Ruth, W. H. Hatton, 
and H. A. Bovill; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


INTERNAL IMPROVEMENTS. 


Mr. FIELD, by unanimous consent, introduced a bill (H. R. No. 
3261) to provide for a system of internal improvement by the issue of 
United States bonds, to provide a sinking fund for the final payment 
of the same, and to facilitate the resumption of specie payments; 
which was read a first and second time, referred to the Committee 
on Ways and Means, and ordered to be printed. 

GRANT-PEMBERTON MONUMENT. 

Mr. McKEE, by unanimous consent, introduced a bill (H. R. No. 
3262) authorizing the Secretary of War to purchase and attach to the 
national cemetery of Vicksburgh the Grant-Pemberton monument 
at Vicksburgh, Mississippi; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

ELIZA ANN M’CANN. 


Mr. CROUNSE, by unanimous consent, introduced a bill (H. R. No. 
$263) granting an additional pension to Eliza Ann McCann; which 
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was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


INCREASED PENSION TO DISABLED SOLDIERS. 


Mr. MacDOUGALL, by unanimous consent, presented the petition 
of J. B. Murray and 209 others, asking the passage of the bill (H. R. 
No. 1179) granting increased pensions to disabled soldiers ; which was 
referred to the Committee on Invalid Pensions, and ordered to be 
printed in the Recorp without the signatures. 

The petition is as follows: 

We, the undersigned, earnestly ask the present Congress to pass the bill (H.R 
No.1179) for increased pensions for disabled soldiers, presented by Hon. Stewari 
L. Wooprorp, as follows: 

A bill establishing increased rate of invalid pensions after July 1, L874 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That from ond after the Ist day of July, 1874, all 
those persons entitled toa less pension than herein specified, who, by reason of 
injury received, or disease contracted in the military or naval service of the United 
States or the Marine Corps, and in the line of duty, shall have lost the sight of both 
eyes, or shall have lost the sight of one eye, the sight of the other having been 
previously lost, or who shall have lost both hands, or who shall have lost both feet 
or shall have been totally disabled in the same, or otherwise so disabled as to render 
them utterly helpless, or so nearly so as to require the regular personal aid and at 
tendance of another person, shall be entitled to a pension of tifty dollars per month 
and all persons who, under like circumstances, shall have lost one hand and one 
foot, or shall have been totally disabled in the same, or otherwise so disabled as to 
be incapacitated for the performance of any manual labor, but not so much se as to 
require regular personal aid and attendance, shall be entitled toa pension of thirty 
five dollars per month; and all those ye rsons who, under like circumstances, shall 
have lost one hand or one foot, or shall have been totally disabled in the same, or 
otherwise so disabled as to render their incapacity to perform manual labor equiva 
lent to the loss of a hand or foot, shall be entitled toa pension of twenty-five dollars 
per month. 


Mr. GARFIELD. TIagain ask unanimous consent that the House 
may meet for the consideration of the Indian appropriation bill this 
evening. 

Mr. SPEER. I object. 

The result of the vote was then announced as above recorded ; and 
accordingly (at half-past four o’clock p.m.) the House adjourned, 


PETITIONS, ETC, 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BROMBERG: The petition of Raphael Semmes, of Alabama, 
for removal of his political disabilities, to the Committee on the 
Judiciary. 

By Mr. BURCHARD: The petition of Philo Schultze and others, of 
Company B, Fourteenth United States Infantry, to be indemnitied for 
loss of private property, to the Committee on Military Affairs. 

By Mr. BUTLER, of Tennessee: Papers relating to the claim of 
Samuel Browning, to be indemnified for property appropriated to mil 
itary purposes at Memphis, Tennessee, to the Committee on Wat 
Claims. 

Also, the petition of the heirs of James W. Eastwood, for relief, to 
the Committee on Claims. 

Also, a paper relating to the claim of James Clift, to the Commit- 
tee on Military Affairs. 

By Mr. CANNON, of Illinois: The petition of Anson Call, for relief, 
to the Committee on Claims. 

By Mr. CLAYTON: Petitions from citizens of Boston, New York, 
Philadelphia, Chicago, Saint Louis, Cincinnati, Covington, Lonisville, 
and Pittsburgh, that the manufacture of future Government issues 
conform to the plan recommended by the Joint Select Committee on 
Retrenchment, March 3, 1569, to the Committee on Banking and Cur- 
rency. 

By Mr. COBB, of North Carolina: The petition of John Patterson, 
that the name of the schooner Delmar be changed to Addie Henry, to 
the Committee on Commerce. 

By Mr.CONGER: The petition of James Wilkinson, of Port Huron, 
Michigan, for a pension, to the Committee on Invalid Pensions. 

Also, the petition of 43 citizens of Caseville, Michigan, protesting 
against the imposition of a duty on tea and coffee, and any increase 
in internal taxes, and asking for the repeal of the second section of 
the act of June 6, 1872, which reduced the duties on certain imports, 
to the Committee on Ways and Means, 

Also, a communication in reference to the payment of civilians in 
Army employ on the southwestern frontier, to the Committee on Mil- 
itary Affairs. 

sy Mr. CROUNSE: The remonstrance of citizens of Nebraska, 
against extension of patent for Haines harvester, to the Committee 
on Patents. 

By Mr. DAVIS: The petition of Thomas Bland and others, for the 
establishment of a post-route in Wetzel County, West Virginia, accom- 
panied by draught of a bill, to the Committee on the Post-Oflice and 
Post-Roads. 

Also, the petition of Virginia E. White, executrix, of Wheeling, 
West Virginia, to be refunded taxes improperly paid, to the Com- 
mittee on Claims. 

3y Mr. FARWELL: The petition of N. T. Quarles, for relief, to the 
Committee on Claims. 

Also, the petition of certain citizens of Illinois, in relation to legis- 
| lation in regard to the transportation of live stock by railroad, to the 
| Committee on Railways and Canals. 
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By Mr. FRYE: A paper relating to the claim of Mrs. A. L. Dunn, 
widow of George B. Dunn, for.a pension, to the Committee on Invalid 
Pensions. 

By Mr. GUNCKEL: The remonstrance of printers of Dayton, Ohio, 
against a reduction of wages of printers in Government employ at 
Washington, to the Committee on Printing. 

sy Mr. HALE, of Maine: The petition of Daniel Hustus, late pri- 
vate Sixteenth Maine Heavy Artillery, for correction ef his military 
record and payment of arrears due him, to the Committee on Military 
Affairs. 

Also, the remonstrance of ship-owners and ship-masters of Millbridge, 
Maine, against the present system of compulsory pilotage, to the Com- 
mittee on Commerce. 

By Mr. HAVENS: A paper relating to the claim of J. A. McCulloh, 
for relief, to the Committee on Appropriations. 

By Mr. HENDEE: The petition of Elizabeth W. Warner, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. KELLEY: The petition of citizens of Philadelphia, for the 
repeal of the limitation for filing claims before the Internal Revenue 

sureau for the refunding of moneys illegally and wrongfully collected, 
to the Cominittee on Ways and Means, 

By Mr. KELLOGG: Numerous petitions of citizens of Connecticut 
and elsewhere, for the substitution of specitic for ad valorem duties on 
tin plates, to the Committee on Ways and Means. 

By Mr. LUTTRELL: Joint resolution of the Legislature of Cali- 
fornia, concerning the improvement of the harbor at Oakland, Cali- 
fornia, to the Committee on Commerce. 

Also, the petition of citizens of California, for a post-route from 
Princeton to Oroville, California, accompanied with draught of a bill, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. NUNN: The petition of the lodge of Independent Order of 
Odd Fellows, of Trenton, Tennessee, to be compensated for use and 
occupation of their building by the Federal forces, to the Committee 
on War Claims. 

By Mr. O'BRIEN: The memorial of Oliver Wood, late special agent 
of the Post-Office Department, in regard to his summary dismissal, 
and asking investigation, to the Committee on the Post-Oflice and 
Post-Roads. 

By Mr. PARKER, of New Hampshire: The petition of the New 
Hampshire Scythe Company, for a reduction of duties upon steel, to 
the Committee on Ways and Means. 

By Mr. PIERCE: The petition of Thomas W. Pierce and others, of 
Boston and New York, for favorable action upon the petition of Charles 
W. Adams for relief on account of the seizure of the brigantine Scylla, 
to the Committee on War Claims. 

By Mr. PLATT, of Virginia: The petition of Maria Copeland and 
others, for the payment of the French spoliation claims, to the Com- 
mittee on Foreign Affairs. 

Also, the petition of citizens of Norfolk, Virginia, of similar import, 
to the same committee. 

By Mr. RANSIER: Papers relating to the claim of W. Y. Leitch 
as surveyor of customs for the port of Charleston, South Carolina, to 
the Committee on Claims. 

Also, papers in the matter of T. C. Callicot, special agent of the 
Treasury Department, vs. Alexander McLeod, to the Committee on 
Claims, 

By Mr. RAY: The petition of A. C. Harding and others, for the re- 
peal of the stamp tax on bank-checks, to the Committee on Ways and 
Means. 

By Mr. SHEATS: Papers relating to the claim of Stephen Moore, 
late receiver at Mobile, Alabama, for rent of ofiice, to the Committee 
on Claims. 

Also, the petition of William C. Iddings, for relief, to the Commit- 
tee on Military Affairs. 

By Mr. STARKWEATHER: Petitions from citizens of Boston, New 
York, Philadelphia, Saint Louis, Cincinnati, and Chicago, that manu- 
facture of future Government issues conform to the plan recommended 
by the Joint Select Committee on Retrenchment, March 3, 1869, to 
the Committee on Banking and Currency. 

By Mr. VANCE: Papers relating to the claim of Mrs. Rachael Fris- 
bie, for arrears, bounty, and pension, to the Committee on Military 
Affairs. 

By Mr. WILLIAMS, of Indiana: Papers relating to the claim of E. 
W. Whitaker, of Hartford, Connecticut, to the Committee on Claims. 


IN SENATE. 
TUESDAY, May 5, 1874. 
Prayer by the Rev. Joun TuL.ock, D. D., Queen’s Chaplain, of 
the University of St. Andrew’s, Scotland. 
The Journal of yesterday’s proceedings was read and approved. 
THE CUSTOMS SERVICE. 
Mr. FENTON. If there is no objection I now ask, as it will not 
lead to debate, that the motion I gave notice of yesterday be consid- 


ered at this time. I have consulted the chairman of the Committee 
on Commerce, and it will meet with no opposition. I refer to my 
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motion to discharge the Committee on Commerce from the further 
consideration of the bill (S. No. 13) to regulate the service in the col- 
lection of customs at the various ports of entry in the United States 
and the disposition of fines, penalties, and forfeitures incurred under 
the laws relating to customs, and for other purposes. 

The PRESIDENT pro tempore. The Senator from New York asks 
unanimous consent that the Senate proceed to the consideration of 
the motion made by him to discharge the Committee on Commerce 
from the further consideration of the bill introduced by him. 

Mr. FENTON. Witha view of placing the bill on the Calendar. 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none, and the question is on the motion to discharge the com- 
mittee. 

The motion was agreed to. 

Mr. FENTON. Now let the bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. EDMUNDS. Lenter a motion to reconsider the vote by which 
the Committee on Commerce was discharged from considering the 
moiety bill. 

Mr. FENTON. I consulted the chairman of the Committee on Com- 
merce and it had his assent. 

Mr. EDMUNDS. I beg the Senator’s pardon. 
man was notin. I withdraw the motion, 


PETITIONS AND MEMORIALS, 


Mr. BOREMAN presented a petition of citizens of Randoiph County, 
West Virginia, praying the establishment of a mail-route from Roar- 
ing Creek post-office to Tolbert’s store in said county, and the ap- 
pointinent of Michael King as postmaster at that place; which was 
referred to the Committee on Post-Oilices and Post-Roads. 

REPORTS OF COMMITTEES. 

Mr. WINDOM, from the Committee on Public Lands, to whom was 
referred the bill (11. R. No. 2782) to extend the time to pre-emptors 
on the public lands in the State of Minnesota to make final payment, 
reported it without amendment. 

Mr. EDMUNDS. lam directed by the Committee on the Judiciary, 
to whom was referred the bill (S. No. 443) to provide for the payment 
of legal services rendered by Edmund M. Randolph to the United 
States, toreport the same with an amendment, which is to strike out 
all after the enacting clause and insert a provision to pay to the legal 
representatives of Mr. Randolph $12,000 in full for the services per- 
formed by him. The committee have not made a written report, and 
I will therefore state in a word what the substance of the case is as 
an oral report. 

Mr. Randolph was employed some time about 1858, under the author- 
ity of the Attorney-General of the United States, to assist in the pros- 
ecution of the rights of the United States to the New Almaden quéck- 
silver mine in California. There were two cases, that of The United 
States vs. Parrott and others, and of Castillero vs. The United States, 
the case of Castillero being a claim before the land commission, ap- 
pealed into the district court, and the suit of the United States being 
an injunction to stay waste pending the litigation—in substance, 
therefore, one controversy. Mr. Stanton, afterward Attorney-General 
and subsequently Secretary of War, was employed by the then Attor- 
ney-General, Mr. Black, to go to California to take care of the interests 
of the United States there, in connection with Mr. De la Torre, the 
district attorney, and they were authorized to employ this gentleman 
to assist them in the controversy. He was employed at a certain fee 
named, contingent upon the approval of the Attorney-General. That 
was $5,000, and also such further compensation as the Attorney-Gen- 
eral should think right under all the cireumstances. The cases went 
on, and Mr. Randolph assisted in the trial and preparation of them in 
California, but not in the Supreme Court of the United States. The 
final result of the cases was that the United States prevailed in the 
controversy against Castillero and the other people who were holding 
under him, and that claim or patent turned out to be bad; but the 
triumph of the United States was a perfectly barren one, because, that 
claim or patent having been held bad, it brought into existence another 
adverse claim to the first one, which was valid; so that the United 
States in effect carried on this controversy for the benefit of the per- 
sons whose grantees are now the proprietors of the New Almaden mine— 
a very gratuitous and beneficent piece of conduct on the part of the 
United States. But at any rate this gentleman was employed, and 
earned a fair and proper compensation. As the United States received 
nothing for it, and as this gentleman has already received $5,000, the 
sum stipulated in one of the cases, the committee think it right to pay 
to his legal representatives the sum of $12,000 more. That is less than 
the estimate that gentlemen who are conversant with the subject and 
counsel think they would have charged in similar circumstances, but 
in our opinion the United States will have done more than in justice 
it may be asked to do by paying the $12,000 in addition, making $17,000 
in the whole for the services performed. We report the bill accord- 
ingly, and recommend its passage with an amendment, having changed 
the title of the bill, of striking out “M,” the name of the gentleman 
having been “ Edmund Randolph” instead of “ Edmund M. Randolph.” 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. PRATT. Pursuant to a notice I gave yesterday morning I 
now, under instructions of the Committee on Pensions, report back to 


Isaw that the chair- 
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the Senate the bill (H. R. No. 2190) to amend the act entitled “ An 
act granting pensions to certain soldiers and sailors of the war of 
isl2 and the widows of deceased soldiers,” approved February 14, 
1271, and to restore to the pension-rolls those persons whose names | 
were stricken therefrom in consequence of disloyalty. The instrue- 
tion of the committee isthat [ shall report this bill back without 
? amendment and recommend its passage. I gave notice yesterday 
morning that I desired in making this report to submit some re 
marks explanatory of the bill to the Senate, and I will be thankful 
for its indulgence for twenty minutes or half an hour to explain she 
pror isions of the bill. 
The PRESIDENT pro tempore. Does the Senator desire to speak 
now, or at the conclusion of the morning business? 
Mr. PRATT. If there is further morning business I will yield. 
The PRESIDENT pro tempore. The Chair will receive any further 
morning business. 
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BILLS 


Mr. INGALLS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 778) to amend an act entitled “An act to 
provide homes for the Pottawatomies and absent Shawnee Indians in 
the Indian Territory,” approved May 23, 1872; which was read twice 
by its title, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. BUCKINGHAM asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 779) to meet the requirements of the 
Indian service in Utah, California, Idaho, and Oregon; which was 
real twice by its title, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 780) touching the practice in territorial 
courts in certain cases; which was read twice by its title, and, with a 
letter of Roger 8. Green, associate justice of the supreme court of 
Washington Territory, accompanying the bill, referred to the Com- 
mittee on the Judiciary. 


INTRODUCED. 
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RELIEF OF SUFFERERS FROM MISSISSIPPI RIVER OVERFLOW. 

Mr. MORRILL, of Maine. I desire to submit a report. The Com- 
mittee on Appropriations, to whom was recommitted the bill (H. R. 
No. 3161) to enable the Secretary of War to carry out the act of April 
23, 1874, entitled “An act to provide for the relief of the persons suf- 
fering from the overilow of the Mississippi River, have had the same 
under consideration, and have instructed me to report it back with an 
amendment. I ask that the amendment be read, and I shall then ask 
for the present consideration of the bill. 

The PRESIDENT pro tempore. The amendment will be read for in- 
formation. 

The Cuter CLERK. 
section— 


The proposed amendment is to add as a new 


Sec. —. That the Secretary of War is directed to issue temporarily of supplies of 
food and disused Army clothing for support and to prevent starvation and extreme 
want to any and all classes of helpless or destitute persons in the State of Missis- 
sippi who have been rendered so by reason of the recent overflow of the Mississippi 
River, and to make report to Congress of such issue of food and clothing and the 
condition and situation of such destitute people, and the sum of $60,000 is hereby 
appropriated, out of any money in the Treasury not otherwise appropriated, for 
such supplies of food or rations. 

Mr. EDMUNDS. In the other bill that we passed of that charac- 
terthere was a limitation of time, that the authority toissue, although 
temporary, should expire at some definite period. I suggest to the 
Senator from Maine that this bill now, where we provide for issuing 
more property, ought to contain the same limitation. 

Mr. MORRILL, of Maine. This is limited by the appropriation. 

Mr. EDMUNDS. I think not. 

Mr. MORRILL, ef Maine. Well, I will state the general facts in 
regard to this matter. The whole thing is exceptionai. This appro- 
priation for this class of cases the Senate will see is exceptional in 
its character, and trenches very strongly upon any view anybody 
may have of constitutional authority to do such things; but last 
: month, in view of what was said to be the inundation of the country 
3 on the Lower Mississippi, Congress did pass a bill authorizing the 
; Secretary of War to do certain things. The first section of this bill, 
or rather the bill itself as it came from the House of Representatives, 
was to exeente the act of the 23d of April last, to furnish the means, 
or, in other words, to indemnify the Secretary of War for having 
executed that act providing for the issue of rations and clothing. 

Now it is said that the same condition of things in the nature of a 
public calamity has happened in the State of Mississippi, and that 
some twenty-five thousand persons are in actual distress, and stand in 
1 need of immediate relief. Regarding it as in the nature of a,public 








calamity, there have been some precedent§ not exactly of this char- 
acter but coming within this category, and the information is so in- 


definite in regard to the whole thing —— 
Mr. EDMUNDS. Have you anything from the governor? 
Mr. MORRILL, of Maine. 
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are reduced to an extremity almost of starvation. 
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came to the conclusion 

ation—small certainly in comparison with what those who re present 
| this case think may be needed—and to accompany it with a provision 
that the Secretary of War shall examine into the condition of these 
people and their situation and report to Congress, so that we shall 
know whether anything further is required in that direction and we 
shall have some better information in regard to it. 


overlooked by the committee ; 
sort of thing which would expend itself, and as there is no authority 
beyond the 360,000, it did not oceur to us that any further limitation 
Was necessary. 
Senator thinks it advisable. 
in sixty days. 
days. 


We have telegrams from the governor 
and dispatches from other citizens known to the Senators from that | 
State who it is said can be relied upon, testifying to the general fact 
: that there is that condition of things, that very large sections of the 
i country are overflowed, and that some twenty-five thousand persons 
Recognizing that 
geveral fact, although it is impossible for the committee to tell how 
much relief may be necessary or for how long a time, the committee 
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to make this comparatively small appropri- 


The limitation which the Senator from Vermont refers to was not 
but as this was considered to be that 


Of course, however, there is no objection to it if the 
The authority may be made to expire 
It will be entirely executed probably within thirty 


Mr. EDMUNDS. I think we ought to legislate on the principle of 


securing the Treasury in the future without regard to what we may 
believe to be the fact. 
War that [ should be willing in my own affairs to intrust him with 
a general discretion to expend commissary stores for the benetit of 


Ll have such contidence in the Secretary of 


the helpless in the State of Vermont at any time which should suit 


his judgment; but still we could hardly legislate upon such a prinei- 


ple as that. Therefore I think there ought to be what was in the 


other bill where the authority toexpend commissary stores was given, 
a limitation of the time within which the Department shall have such 


authority, so that if of this appropriation of $60,000 there should be 
anything left over next fall, and the Secretary of the Treasury, or of 
War, whoever has charge of it—the Secretary of War I believe—should 
think that he had found another caso for the expenditure of the 
money, Which Congress had not in its mind at all, he should not be at 
liberty to expend it, as doubtless he would not. But we ought to legis- 
late on the principle of being ourselves the responsible guardians of 
the public property to determine in what case and for how long this 
species of charity shall go. 

But as the Senator from Maine says there is no objection to such 
an amendment as I have indicated, I of course need not take time to 
diseuss it; but I wish to say while Lam up that one can hardly see 
bills of this kind pass without having a shrug of the slioulders, such 
as the Senator from Maine has, as to where we obtain the constitu- 
tional power or the constitutional right, or have the constitutional 
duty, to do anything of this kind. 1 know that to say so implies in 
the minds of some people that those who do say so are wanting in 
humanity, that they are wanting in benevolence and in sympathy 
with their fellow-citizens who are suffering; but I think that such 
things can be said without ones being justly chargeable with that 
criticism. If it appeared in this case that the State of Mississippi, 
which primarily is charged with the protection of her own poor, was 
herself helpless, that her treasury was exhausted, that her exchequer 
was in a state of pauperism, and that none of the citizens of that 
State were capable of being properly called upon to do this act of 
humanity which rests upon them, and as a legal obligation to protect 
the poor of that State, then there would be better ground for the 
passage of a bill of this character. But we did not know in the case 
of Louisiana, nor do we know inthe case of Mississippi, that either 
of these States is incapable, out of its own treasury and by the taxa- 
tion of its own people and its own property, of protecting these poor 
and helpless and outcast persons whom the waters have turned out 
of their homes. 

I venture to say that as this case stands the bill is, in my opinion, 
an extremely dangerous and doubtful piece of legislation. But I do 
not expect.to prevent its passage. Ido not know under the cireum- 
stances that I should wish to do so; but I only wish to protect its 
duration so as to have a termination of it, when we can again con- 
sider at some time the propriety of this sort of legislation. I move 
therefore to add to the amendment of the committee this proviso : 

Provided, That the authority hereby conferred on the Secretary of War shall 
expire on the ist day of July, 1874. 

I am willing to make it long enough. 

Mr. FLANAGAN. I hope that amendment will not be adopted. I 
appreciate as readily as any Senator here the motives of my distin- 
guished friend from Vermont. He scarcely ever errs. He is now 
looking to the letter of the law, and the protection of the general 
Union. But this isan extraordinary case; there is no fiction surronnd- 
ing this matter. The people in the South are starving, their stock 
is drowned, everything is swept from them. They are living upon 
rafts made of the timbers floating about their premises, and upon their 
house-tops, many of them twenty miles from any highway, or any 
rivers or lakes that can be traversed up and down, and destitute of 
conveyances to get to any of the roads or waters by which they could 
emerge from this vast region of country. Let it be understood, too, 
that it is the richest portion of this mighty nation. There is, per- 
haps, no country more productive than the region now overflowed by 
this unusual rise of the waters. 
| Itis known to me, for Iam familiar with that country and with these 
that invariably for fifty years we have had a June freshet. 
The snows from the mountains melt and invariably the Mississippi 

River becomes high in June. If that state of things exists this year, 
| as it has invariably heretofore, this water may be expected to be high 
and perhaps there may be greater destruction in July and Aug 
than in May and June. 
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In that view, I would not circumscribe the 
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Secretary of War by a limit of time, but leave that to depend upon 
the facts as they may present themselves, 

‘These people are in distress. They are part and parcel of the Ameri- 
can nation. It is a proud and a great one; and Lam gratified to know 
that we are able to afford them that relief which they are absolutely 
in great want of at this time. It is, however, intimated, very kindly 
no doubt, that the States of Mississippi and Louisiana have not per- 
haps properly responded to the wants of their citizens. The States 
of Mississippi and Louisiana are in straitened circumstances in a pecu- 
niary point of view, [ take it. I have no hesitancy in saying that 
the commission merchants in the city of New Orleans have done ail 
that they could, They, from year to year, furnish supplies to the 
planters in advance, anticipating their crops; but how will they ren- 
der the aid asked for in this particular provided they had the ability 
to respond favorably? It cannot be based upon the usual expecta- 
tion oL being remunerated out of the growing crops, because that is an 
impossibility. DFences are swept away; stock are drowned; the people 
have nothing to subsist upon. The commission merchant must look 
to a proper distribution of his means, and he cannot throw them away. 
But [ am proud tosee all the cities of the North—New York, Philadel- 
phia, Boston, Saint Louis, and others—responding most nobly to the 
wants of these distressed people, and I do hope that the Senate in its 
magnanimity upon this question, in the absence of precedents if you 
please, will respond to it in such way as to give them substantial aid 
and not restrict them to the Ist of July or any other day. 

Mr. PEASE. I desire that the amendment offered by the commit- 
tee be reported. 

The PRESIDENT pro tempore. The amendment of the Commit- 
tee on Appropriations will be read, and also the amendment to the 
amendment. 


The Chief Clerk read the amendment, and the amendment to the 
amendment. 

Mr. PEASE. I fully appreciate the situation of this subject. I 
ain aware, sir, that the measure before us has really no precedent in 
congressional legislation ; but it is a case that presents itself here as 
a public calamity. We have one instance, however, in our recent 
history where the Government came to the aid of sufferers. I refer 
to the Chicago tire, that terrible disaster which did such havoe with 
that great city on the lakes, and I am informed that the Government 
appropriated for the relief of the sufferers of the Chicago fire some- 
thing over half a million dollars. 

‘The Senator from Vermont very properly suggests that it is a subject 
forthe States themselvs to legislate upon and provide for their own suf- 
ferers and indigent. Idesire to state for the information of the Senator 
that we are peculiarly situated in Mississippi, and indeed in most of 
the Southern States. During the last cight or ten years the agricul- 
tural interests of that country have sutiered from various causes. We 
are in that country, I may say, purely an agricultural people, and in 
the river bottoms, the alluvial districts, we raise the staple product of 
that country, cotton. During the last seven or eight years we have 
met with disasters in various forms; the overflow of the Mississippi 
and inundations from other streams; the loss of our crops from the de- 
structive caterpillar and other causes have reduced the farming popu- 
lation of that region to almost a state of impoverishment. The State 
of Mississippi to-day is not prepared to relieve her sufferers. J am 
informed that owing to the money pressure of the country our mer- 
chants are unable to furnish supplies for the agricultural population. 
We have pursued asystem in that country that] have always regarded 
as disastrous to the industrial interests of the people. The people have 
devoted themselves to the culture of cotton, to the exclusion of corn 
and other stipplies, and a system has prevailed among the farmers of 
obtaining their supplies of corn and of meat from the merchants, se- 
cured by a lien upon theircrops. This year the merchants are unable 
to furnish these supplies on such terms; and hence in that State we 
are in a condition of suffering. Take the counties bordering on the 
river now suffering from the inundation. I am informed that during 
the past year at least seven thousand people have migrated to that 
country. They are laborers who upon their arrival had nothing, but 
were dependent upon employment for their support, expecting that the 
merchants would advance them supplies and take liens upon their crops 
as heretofore. In the interior portions of the State, what is known 
as the “hill country ” of Mississippi, the farmers are known as small 
farmers, mostly poormen who are barely able to make the year’s ends 
meet; and again, were the governor of that State to assemble the 
Legislature to-day, they are unable to supply the wants of the suffer- 
ers along the Mississippi River. 

Lhave no objection to the amendment offered by the committec. 
I think it is a practical one. Congress will be in session for some 
tiie, and the Secretary of War can gather the information called for 
and mako a report to Congress, and if it is necessary, further legisla- 
tion can be had to relieve the sufferers. I shall therefore support 
the amendment offered by the Committee on Appropriations. 

The PRESIDENT pro tempore. The first question is on the amend- 
ment offered by the Senator from Vermont to the amendment of the 
committee. 

Mr. EDMUNDS. I find on looking at the bill which passed for 
Louisiana the other day that the limitation was fixed at the Ist day 
of September, instead of July. I therefore modify my amendment to 
make it conform with the other. 
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The PRESIDENT pro tempore. The amendment to the amendment 
will be so modified. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Committee on Appropriations as amended. 

Mr. ALCORN. I wish to say that I apprehend, considering the 
amount that is appropriated, it does not make any very great differ- 
ence whether the Vimit is applied to the Ist of July or the Ist of Sep- 
tember. The original bill, L believe, appropriated $90,000, and that 
was to be distributed upon the Lower Mississippi. Ibelieve the Lower 
Mississippi is that portion of the Mississippi River known in our geogra- 
phy as the Mississippi from the mouth of the Ohio south. The Upper 
Mississippi is the Mississippi that lies north of the mouth of the Ohio. 
But I will not stickle upon the term that is used to describe the par- 
ticular district for which this appropriation is made, $90,000 in one 
appropriation and 360,000 in another, making $150,000 in rations and 
old Army clothing. 

Mr. STEVENSON. The clothing is outside of the money appro- 
priation. 

Mr. ALCORN. I was going tosay that I objected to being charged 
with these old Army clothes. If you will bestow them as a bounty, 
perhaps the thanks of the people will be as valuable as the treasure 
that isdonated. Linendustersand Army caps and shoes are not very 
well adapted to people who are drowning, People who are strug- 
gling with a flood can go barefooted, proyided you will feed them; 
but I say that $150,000 in money will not goa great way toward 
feeding these people. If you distribute this money, and the suffering 
is anything like that which is described by the newspapers, it will 
be exhausted at once. But what Lask is that when this money is 
given to be distributed by the Secretary of War he will distribute it 
under his immediate supervision and the supervision of his own agents, 
80 that the people who are in distress will be the people to whem the 
bounty of the Government, the charity of the Government, the dona- 
tion of the Government, shall directly go. 

I live in the alluvial district. I have upon my plantations perhaps 
a thousand colored people, more or less. They may, for aught I know, 
become the victims of the flood, but if so I scarcely think they will 
starve. I propose to do what I can toward assisting them in the ob- 
tainment of food, Ishall share with them while I have; we will not 
call on the Federal Government ; and should they starve I propose 
to starve with them. But, sir, I trust the information which we have 
touching the wide-spread suffering on the Mississippi River is greatly 
exaggerated. Iam sure that, while suffering there doubtless is in 
Mississippi, want which should be relieved, it is not so great as is rep- 
resented; and if as great, $60,000 will prove a very inadequate relief. 

I hold that it is proper for Congress to do something for these suf- 
fering people, but I wish Congress to do it in a way that will not 
demoralize these people. 

I read this morning in the Chronicle what purports to be a dispatch 
from Memphis. It readsas follows: 

Mewpnais, May 4, 1874. 

Captain Mark Cheek, of the steamer George W. Cheek, confirms the reports of 
the planters along the river above Napoleon that the negroes who have been driven 
from their homes by the overflow refuse alloffers of employment from planters who 


wish to employ them, saying the Government is to furnish them rations, and they 
do not wantto work. 


No one is going to work if he has that which work will bring with- 
out any exertion on his part. In other words, if you will feed and 
clothe him, that does away with the necessity of labor, and I do not 
wish Congress to offer here an inducement which will demoralize, any 
further than it is already demoralized, the labor of that country. 
Sixty thousand dollars might go a great way toward demoralizing a 
community, but it would not go far in the way of relief to a com- 
munity so wide-spread, so numerous, as the people of the delta. 

The levees in Louisiana have generally yielded to the flood. Those 
of Arkansas and Mississippi have, except in one district, shared the 
like fortune. The appeal comes to Congress for relief. Large sums 
have been wrung from the tax-payers since the war for the recon- 
struction of the levees. Louisiana has spent perhaps $12,000,000, and 
Mississippi and Arkansas quite as much, sums sufficient, had the 
money been properly expended, to have made the levees an immunity 
fromdanger. The tax-payers, asa rule, have not controlled the appro- 
priations that have been made, the treasure that has been spent in 
the reconstruction of levees. The money derived from taxation for 
this purpose has been expended under the direction of men who derived 
their authority, if not from the Government of the United States un- 
der the prestige of that Government, who came there with power to 
control, and who did control, the revenues derived for this purpose, 
misapplied the funds, and now, when the test is applied, the levees 
are shown, as every well-informed man knew they would prove, one 
extended frand upon the people. How in the State of Mississippi? 
I speak what I know when I say that in the State of Mississippi not 
less than $3,000,000 have been expended since the war to construct 
leveesthat should not have cost incash half thatsum. To give you an 
idea, sir; the people there pay in the southern district of Mississippi— 
the counties of Bolivar, Washington, and Issaquena—one cent a pound 
on all the cotton they grow and they pay fifteen cents an acre upon 
all their land, This is a levee tax. In the district in which I live 
we pay sixty cents an acre upon every acre of land that we cultivate, 
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and we pay thirty cents an acre on every acre of land that we have 
inclosed and do not cultivate, and ten cents an acre upon unfenced 
and wild lands. In addition to this we pay five cents an acre upon 
the whole in liquidation of an old bonded debt, one that existed at 
the time the war began, aggregating sixty-five cents upon every acre 
of land that we cultivate, thirty-five cents for every acre of land in- 
closed that is not cultivated, and fifteen cents upon every acre that 
is wild, This large sum is drawn from the pockets of the land-hold- 
ers, and is appropriated by a board of commissioners who derive their 
authority from the popular will, and who, however honest they may 
be, have wasted a vast sum of the people’s money, are without any 
suflicient responsibility to the tax-payers, and whose work, should the 
stream reach its maximum height, will be found, I apprehend, wholly 
insuflicient. 

Mr. CONKLING. Will the Senator allow me to inquire of him 
whether those taxes are laid by State authority ? 

Mr. ALCORN. Yes, sir. 

Mr. CONKLING. May Lask the Senator also to state what officers 
expend them? 

Mr. ALCORN. Yes, sir. I will state that they are levied by State 
authority, by officers who are appointed by the boards of supervisors 
of the counties; and to give you an idea of the boards of supervisors, 
I will state that while I suppose that in the county in which I live— 
a county that raises twenty-five thousand bales of cotton, where they 
are as honest, perhaps, as in any other county and have as much 
ability as they have in other counties—four of the board of super- 
visors, consisting of five members, are negroes, and I do not think either 
one of them can read or write; and the ruling spirit, the fifth man, is 
a white man who is less acceptable tothe people than the most igno- 
rant of the negroes that sit by him. 

Mr. CONKLING. Do they appoint persons to expend the tax? 

Mr. ALCORN, Yes,sir; the Legislature of the State incorporated 
a board of commissioners, and this board of commissioners is chosen 
by the boards of supervisors of the different counties, each county of 
the district being entitled to one member of the board of commission- 
ers. The first, second, and third counties on the line of the Mississippi 
below Memphis have expended within the last four years $1,000,000 ; 
that district is not overflowed; thus far those counties have been pro- 
tected; but the Mississippi River when I left home a few days since 
vas full twenty-eight inches below the flood-line. I have no idea 
that the water will reach its maximum height this year. If it had 
reached the flood-line, or should rise to the flood-line, the whole 
country would be flooded, and devastation and ruin wide-spread would 
sweep over the land. 

Now, sir, the point I am coming to is that the people in that coun- 
try are remotely responsible for the government they have. I admit 
and recognize their remote responsibility. The immediate responsi- 
bility for the administration of those governments does not belong to 
the tax-payers there. They have but a feeble part at their disposal; 
their nymbers are comparatively insignificant; they have no control. 
In their behalf, in behalf of the great cotton and sugar-growing dis- 
tricts of this nation, I have appealed to the United States Govern- 
ment to come to the task of protecting those fertile areas from becom- 
ing, as in the past they were, wild wastes of the great swamp region 
of the Mississippi River; a region that was when the war began the 
most wealthy and productive in all the South. Onur levees having 
been destroyed as a result of the war, and the districts being without 
local governments suflicient in strength to grapple with the flood, I 
have been commissioned to beg the Federal Government to make the 
work national, to take hold of and build the levees, and to continue 
in the control—the State authority supplying by taxation from the 
land-owners a sum sufficient when applied by the central Govern- 
ment to maintain them as a means of protection to the country. 

The tax-payers are ready to trust the work in the handsof the United 
States Government. If under the direction of the Secretary of War 
the work could be constructed, we would have a scientific qualitica- 
tion and an integrity which exist with the Corps of Engineers that 
would leave no question of economic results. Should the Government 
of the United States deny this appeal, then and in that event I trust 
the people will make up their minds, frightful though the alternative 
may appear, to give up the struggle which they now make in behalf 
of any general system, take care of themselves as well as they can, 
and give the rest to the unbroken and never-ceasing flood of that 
greatest of rivers. 

Mr. MORRILL, of Maine. 
tion? 

Mr. ALCORN. Certainly. 

Mr. MORRILL, of Maine. I understood the Senator to say that 
the overtlow of the river is not at its highest point. 

Mr. ALCORN. I said so, 

Mr. MORRILL, of Maine. 
80 now ? 

Mr. ALCORN. 
Mississippi. 

Mr. MORRILL, of Maine. I should like to know what information 
the Senator has on that subject. 

_ Mr. ALCORN. I have special information in regard to the section 
in which I live; and I will say to the Senate, and they will pardon 
me for saying it, that I know something about levees. I do not pro- 
pose to state now all that Ido know about levees, but I will say that 
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I understand something about them. I was the first, I believe, in the 
State of Mississippi to introduce a bill in the Legislature to make the 
construction of levees a State measure. I subsequently had the su- 
pervision and control of the work for five years when I was paid the 
highest salary paid in the State, 56,000 a year, merely for a super- 
visorycontrol. Ispeak thus that the Senate may be aware that I know 
something of the subject which I now discuss. 

Now, sir, the proper way, the economical way, to render the relief 
that will be permanent would be for the Government to at once 
resolve to take charge of the levees, and when the flood subsides to 
provide labor for the people who will be left in the overtlowed dis- 
tricts without employment. By this the country would not be demor- 
alized, the people would not be led erroneously to suppose that the 
Government of the United States intended to feed and elothe them 
during the coming year, but they would be advised that the Govern 
ment intended to supply them with labor at a fair compensation, and 
that their country was to be rescued from a repetition of the tlood 
that now lays it waste. Any people upon earth will be demoralized 
when the idea prevails among them that they are to be fed and clothed 
without any exertion on their part. The great body of people in 
those overtlowed districts are colored ; they have crude ideas of the 
powers of Government, and should not be misled by any such action 
on the part of Congress. There must be an incentive to labor. Food 
and clothing are the great incentives to industry among the laboring 
people everywhere, and it is the duty of the Government when as- 
sisting the distressed who are able to perform labor to supply that 
labor, if within its power, in order that the incentive may be con- 
tinued before them. 

Let the Government, then, assume control of the levees. By this a 
benefit will be conferred upon those who are in distress, and the nation 
will in return receive a still greater benetit in having rescued from 
waste an empire in itself, the revenues from which will fill the de- 
pleted coffers of the Government; the maladministration of the local 
authorities will no longer oppress the people, their hearts will be 
lifted up, and they will struggle with their misfortunes with the hope 
and belief that their land is soon “ to blossom as the rose.” 

Mr. CONKLING. Will the Senator allow me to make another 
inquiry ? 

Mr. ALCORN. Yes, sir. 

Mr. CONKLING. There being in the State of Mississippi no class 
of people, I believe, denied the right to vote, no man having been 
disfranchised at any time with respect to his right to vote, will the 
Senator explain to us how it happens that by the action of all the 
people or a majority of the people such a state of maladministration 
as he describes comes about, and how it happens that a majority can- 
not correct it? 

Mr. ALCORN. That opens a very wide field. I think I could 
make a speech of two hours and a half on that subject, but I have no 
idea the Senate would desire to hear me so long. 

Mr. CONKLING. Ido not mean to invite the Senator, even if he 
would allow me to do so, to make a speech for two hours and a half, 
or any length of time; but listening very carefully, as I have done, 
to what he says, and trying to resolve the matter in my own mind, I 
amentirely unableto understand, stopping where he does, how it comes 
that in a State where every man votes, where no man is disfranchised 
or has been disfranchised, it can be that the tax-payers have nothing 
to say and that the people do not rule and are only remotely, as the 
Senator says, responsible for their government. Isupposed there was 
some fact, some single matter or two which perhaps would make clear 
that part of the Senator’s statement. 

Mr. ALCORN. When the Senator states that I have said the tax- 
payers have nothing to say on the subject, he puts words into my 
mouth that I have not used, for a tax-payer is just now saying some- 
thing on that subject, and the tax-payers speak very generally and 
very loudly on that subject. But I will state to the Senator that in 
the county in which I live there are about twelve or fourteen colored 
men to one white man; they are, it is true, a very good class of colored 
men, and I rise here to make no complaint against them. But those 
colored men are led to believe there is an antagonistic interest between 
them and the whites, who are generally the land-owners. They were, 
for example, in the last canvass told by men, whom I hold to be 
enemies to our prosperity, that it was the wish of President Grant, 
whom they justly hold in the highest admiration, that they should 
vote a particular ticket ; that it was the purpose of the nation if they 
should be faithful to divide the lands among them. This sentiment 
was extensively inculeated by those who claimed to have authority 
to speak the purposes of Congress. 

Mr. CONKLING. Has the Senator any objection to stating who 
those men were, by name or officially ? . 

Mr. ALCORN. No, sir; but I will not state them now. I have 
stated the fact upon the stump in Mississippi; I have stated it again 
and again, and named the parties, and if the Senator desires to look 
over any of my speeches on that subject, he will find that I have used 
plain and unmistakable language. The Senator, perhaps, has heard 
me in this Senate on one occasion elaborate to some extent this subject. 

Mr. CONKLING. I beg to assure the Senator that I have no idea 
to whom he alludes, and I ask wholly for information that I may un- 
derstand him. 

Mr. ALCORN. Ido not propose to go into that now. I may at 
some other time, but I do not propose to be led off now into that dis- 
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cussion. It is not from any delicacy that I decline the discussion, 
but simply because I do not wish to enter upon that question just 
now. Itis not pertinent to this case; it is not before the Senate; 
and Ido not propose to discuss it now, but I may discuss it hereafter. 
I speak, sir, what I know, or what I believe is true, and I speak it 
here and elsewhere as the truth moves me tothe action. I now come 
hack tothe floods, and to this question of appropriating money. That 
is the point | want to get at. 

Mr. CONKLING. Betore the Senator returns to that, will he in- 
dulge me one moment further ? , 

Mr. ALCORN. Yes, sir; but I hope the time I shall consume shall 
be charged to the Senator from New York. 

Mr. MORRILL, of Maine. I was about to call the Senator's atten- 
tion to the flood. 

Mr. ALCORN. I am anxious to return to that question, having 
been led away from the subject before the Senate. 

Mr. CONKLING. Before going to the flood —— 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business of 
yesterday, which is the bill (8S. No. 1) supplementary to an act enti- 
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tled “An act to protect all citizens of the United States in their civil | 


rights, and to furnish the means for their vindication,” passed April 
9, 1R66. 

Mr. ALCORN. Perhaps by to-morrow I might wish to make a 
speech on the subject spoken of by the Senator from New York, and 
detain the Senate; butif the Senate wiil continue this subject now I 
will detain it but a few moments longer. 

Mr. MORRILL, of Maine. Lhope there will be no objection. 

Mr. EDMUNDs. Let us have the regular order. 

The PRESIDENT pro tempore. Seiate bill No. 1 is the regular 
order. 

Mr. EDMUNDS, I withdraw the objection. 

Mr. BOUTWELL. L ask leave to withdraw the amendment which 
I proposed yesterday to the civil-rights bill, and to propose another 
in place of it. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
modities his amendment. 

Mr. PEASE. [trust the rule will be suspended, and action had on 
the bill reported by the Committee on Appropriations. It is a very 
important measure, and it is necessary that action should be had at 
once, 

The PRESIDENT pro tempore. The Senator from Mississippi asks 
that the pending order be laid aside informally for the purpose of 
proceeding with the consideration of the bill reported by the Com- 
mittee on Appropriations this morning. The Chair hears no objec- 
tion, and the bill CH. R. No, 3161) to enable the Secretary of War to 
carry out the act of April 23, 1874, entitled “An act to provide for 
the relief of the persons suffering from the overtiow of the Mississippi 
River” is again before the Senate. 

Mr. ALCORN. Now, Mr. President, I will come back to the ques- 
tion of the appropriation and confine myselftothat, Ihave nodonbt 
in the world that the newspaper articles have magnified the extent of 
the suffering in that country ; but that there is suttering there I have 
as little doubt. It occurs to me, however, that the amendment ought 
to be so modified as to embrace Arkansas also. There is an over- 
flowed district in Arkansas, on the border of the Mississippi River, 
and those people are suffering as much as others. But I will leave it 
to the Senator from Arkansas, to take care of his own State. In the 
lower district of Mississippi, thatisin three counties next above Vicks- 
burgh, there is a large district overtlowed, and there may be, and I sup- 
pose is, much distress. What Il wish is that the appropriation shall 
be so guarded as to require the expenditure to be made under the im- 
mediate supervision of the Secretary of War, and that he shall see 
that the suffering masses who are the objects of this legislation shall 
receive the benefit of it. That is what Il wish. If the idea is to be 
promulgated that the Government intends to feed these people, that 
it intends to clothe and ration them for the rest of the year, the result 
will be that the whole country will become demoralized, and each 
man there who does not want to work will rush to the overtlowed dis- 
triets that he may be supported by the Government. 

[ trust that I have spoken with suflicient plainness on this subject 
so that every one can understand what I mean. We live under a 
peculiar Government. We are not complaining, and we do not pro- 
pose to complain. The fact exists, We take it and go forward with 
it as best we can, and go forward without murmuring er complaint. 
I know that the. State of Mississippi is able to take care of its poor, 
and it is able to take care of the sutiering masses rendered so by rea- 
son of this flood, But the Legislature of Mississippi cannot be called 
together under fifteen or twenty days. The Legislature of Missis- 
sippi would then be at work some time before anything practicable 
could be done, and the result would be that the starving masses there, 
if such there be, would be beyond the reach of the charity that was 
sought to be extended to them. The sum proposed is a mere pittance, 
a mere bagatelle. What is $60,000 to a country that is covered by 
flood for a distance of three hundred miles and interspersed with 
tlood for a width of thirty or forty miles on each side of the river? 
It amounts to nothing. It will perhaps relieve suffering for a few 
days. But how long, I ask, will $60,000 extend relief? Properly 
distributed it will perhaps do much, and I trust it will. 

Mr. MORRILL, of Maine. Let me ask the Senator whether, accord- 
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ing to his knowledge and belief, there is at the present time an over- 
shadowing calamity on that people so that they are in absolute desti- 
tution and liable to starvation ? 

Mr. ALCORN. I have no doubt that they do need relief; but I 
have no idea that the calamity is as great in Mississippi now as it was 
in 1867. 

Mr. MORRILL, of Maine. Did they take care of themselves then ? 
Mr. ALCORN. They did; but I will say to the Senator that at 
that time there was a great amount of suffering. The difference be- 
tween that flood and the present one is that that flood was early in 
the season, and the people were able to raise crops because the water 
went off in time for planting. The planting season is now at hand, 
the flood may continue ; and ifso the suffering must become great, if 
not already so. There has been no flood on the Mississippi River 
since the year 1867 until now. 

Mr. MORRILL, of Maine. How does this compare with that? 

Mr. ALCORN, As I said a while ago, not as high by twenty inches 
at least, Ispeak of the district in which 1 live, one hundred miles 
below Memphis. From the mouth of White River south the news- 
papers report the water relatively higher, occasioned by the unpre- 
cedented rains that have fallen in the drainage districts of the South. 
The tributaries of the Yazoo, the White, and the Arkansas, have all 
been remarkably high, but are now reported as on the decline; they 
soon discharge their volume ; and we may hope directly to be relieved 
froin the effect of local rains. 

I think the amendment of the Senator from Vermont is a very 
proper one: to confine this appropriation to the lstof July. Should 
the flood not have subsided by that time, then there will be upon the 
country a calamity wide-spread. 

Mr. HOWE, Will the Senator indulge me in endeavoring to obtain 
a little information ? 

Mr. ALCORN. Certainly. 

Mr. HOWE. I want to know what this suffering is precisely. Does 
it deprive the inhabitants of food they have gathered for the present, 
or does it simply deprive them of the chance of raising food for next 
year? 

Mr. ALCORN. ITanswerit does not deprive any persons of the food 
they have already provided, Iscarcely suppose the provisions on hand 
have been lost. When a sufficient supply for the season had been pro- 
vided I suppose the people could save it from the flood. It would be 
remarkable if the people could not lift their rations above the flood. 
Houses are sometimes, but not often, swept away; when the houses 
remain I suppose the family food could be preserved. The great dis- 
_tress in that country is the destruction of its stock—the mules and cat- 
tle that are necessary to produce a crop. There is where the greatest 
loss is; there is where the material loss lies; and a great many per- 
haps will not be able to raise crops by reason of the fact that they 
will not have the teams with which todo the plowing. A great many 
planters have raised corn, but depend upon their merchants for 
other necessary supplies. The merchants, finding their pay doubtful, 
refuse to extend further credit. The condition of the planter and 
those in his employ is in such case a hard one. The condition is dis- 
tressing when the planter or laborer looks to his merchant for corn. 
The teams, stock of every description, where the country is flooded, 
must necessarily perish and has no doubt already perished. There 
is where the suttering is; but I do not suppose the Government pro- 
poses to replace their teams. I wish it could be done, but we could 
not reasonably hope for this. 

Mr. HOWE. What does this bill propose to furnish ? 


Mr. ALCORN. It proposes to give $60,000, and that is to be dis-_ 


tributed under the direction of the Secretary of War. 

Mr. MORRILL, of Maine. Sixty thousand dollars in all? 

Mr. ALCORN. That is the amendment. 

Mr. HOWE. Not to relieve men’s hunger ? 

Mr. ALCORN. Yes; that is to relieve men’shunger ; to be expended 
in the supply of food. And it authorizes in addition to that the issue 
of Army clothing to provide against cold. 

Mr. HOWE. But I do not understand why thereshould be hunger, 
or is hunger there? They have just as much provisions as they had 
before the flood, we are told. 

Mr. ALCORN, But suppose the provisions were not there when 
the flood began. 

Mr. HOWE. Why did they not make the appropriation when they 
had not the provisions? 

Mr. ALCORN. The Senator asks a question which I do not propose 
to answer just now as to why they did not do it. That was their 
business. TheSenator must put hisquestion to them; they are without 
the food—that fact is stated ; the reason why we will not now debate. 
I would suggest this amendment; it would assume a form that looks 
more like charity: to strike out “$60,000” and insert “$100,000 ;” and 
strike out the words “the State of Mississippi” and insert “ the suf- 
fering on the Mississippi River.” The constituents of the Senator 
from Arkansas are suffering as much, and I think more, than the peo- 
ple of Mississippi. I will offer that amendment, and say now that 
if the money is appropriated under the direction of the Secretary of 
War and kept out of the hands of improper agents it will do much 
good. Should the bounty thus bestowed be given into the hands of 
dishonest men, the negro, who is the greatest sufferer, will not be 
much benefited, but little if any of this pittance will reach him. Let 
the Secretary of War take it end distribute it among the needy. In 
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this way you will give the country some guarantee that the object of 
your charity has been reached. 

" The colored people are docile and kind; they work well, but are 
not well qualified to struggle with adversity ; they have lived a life | 
of slavery, have ever been dependent upon their masters in time of 
trouble, and there must be some spur now held to them, some induce- | 
ment to labor; and this is good for them and well for the country. 
If one would offer to feed and clothe them at the expense of the Gov- 
ernment, the incentive toindustry would be removed; they wonld, as | 
would most other people, food and raiment being assured, sit idly by 
and wait for the blessing tocome. The Government intends no suc! 
thing as this, and I do not wish such hopes held out. 

Mr. CLAYTON. Mr. President, I should like to say a few words 
on this subject, and only a few. It seems to me this discussion has 
taken a very wide range, that a great deal has been brought in that 
is not pertinent to this question, but, upon the contrary, calculated to 
embarrass it. I should like to explain to the Senate how this inunda- 
tion is likely to bring upon the people of the overtlowed region oi the 
Mississippi great suffering. 

The planting community in the cotton and sugar growing regions 
are not in the habitof laying up a yearly stock of provisions and sup- 
plies. The provisions that they rely upon now are based very much 
on the forthcoming crop, which is prospective. If you take away this 
prospective crop, you take away their ability to subsist. Planting 
operations are carried on by the planter who furnishes the land and the 
stock, and by the laborer who produces the crop. They act together. 
The planter, however, in most instances relies upon his commission 
merchant to furnish him the provision necessary to carry on the year’s 
operations. Those are furnished from time to time and based on his 
prospective crop. And as no crop this year has been planted or is 
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likely to be planted in the overilowed region, the supply of provisions 
to the laborer is cut off. 

This suffering is only likely to be temporary. There is no necessity 
for any man starving in the South under ordinary circumstances. 
There is a field of labor there that is open to every laborer, and every 
man who is disposed to work can make a living there. That is my 
experience in the South. The danger is of temporary suffering, and 
the danger is also that these regions may become depopulated; that 
the laboring community, finding that they are constantly threatened 
with these inundations, will withdraw and go to the higher lands. 

Mr. FLANAGAN. To Texas. 

Mr. CLAYTON. To Texas, or somewhere else where they can get 
employment, and leave this whole region. 

Lam not inclined to think that the suffering is as great as is made 
out. I believe there has been and wili be considerable suffering, but 
I do not believe it is near as great as we have been led to believe. I 
do not know what it may be in Louisiana. I know in my own State 
that there is a large area overflowed, but that area is not thickly set- 
tled. There will besutferingin Arkansas,and Lhave nodoubt but what 
there will be in Mississippi and Louisiana, but I do not think their 
suficring is going to be as great as some persons perhaps induce us to 
believe. The appropriation reported by the committee is amply sufli- 
cient. I think, however, that the word “ Mississippi’? onght to be 
struck out of this amendment. It ought to be made to apply to the 





entire alluvial region subject to this inundation. 1 move tostrike out 
of the amendment offered by the Committee on Appropriations the 
words “in the State of Mississippi.” 

The PRESIDENT pro tempore. The amendment is not in order at 
this moment. The pending question is on the amendment offered by 
the Senator from Vermont to the amendment of the committee. 

Mr. CLAYTON. Very well; when that amendment is voted on I 
will move my amendment. 

Mr. CONKLING. Mr. President, before hearing the Senator from 
Mississippi [Mr. ALCORN] it seemed to me I might vote for this bill. 
1 listened to the objection made by the Senator from Vermont { Mr. 
EDMUNDS] with the reflection that perhaps there is no better answer 
to it than that it is too late. The Senator said if we knew that Mis- 
sissippi was pauperized or bankrupt, the fact might add to the right 
or power of Congress to act as proposed. It seems to me that if we 
knew such a fact, the question of power under the Constitution would 
still remain the same. The condition of Mississippi might be persna- 
sive; it would go to the exertion of the power, the discretion to gov- 
ern its exercise, but not I think to the oxistence or want of power upon 
which such legislation must rest. 

The objection may be best answered by saying that it comes too 
late, because in many instances such as this at first seemed to be, 
Congress has affirmed the power so to legislate. The case of the 
Greek sufferers is one, the case of the earthquake at Caracas is an- 
other, and there are others in which the law-making power aflirms 
the right to feed the starving and clothe the naked in foreign lands. 
Perhaps it would be difficult to prove that we have not the power to 
nurture our own citizens by any means we might lawfully employ 
to alleviate the sufferings of residents in distant lands. If there 
were a distinction, however, the same power has been exercised at 
home. In the case of the Portland fire, besides a measure of relief 
touching duties on imports, $50,000 was appropriated outright, and 
that although the sufferers there were in a rich and populous region 
untouched by the calamity. In the case of the Chicago fire the Sen- 
ate voted and the House voted in favor of a bill which I think was 
a violation of the Constitution. Nevertheless it was adopted, many | 
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Senators saying that they would prefer a direct appropriation, deem- 
ing that more clearly and surely within the constitutional power. 
So in the case of a famine in Ireland, although I believe only a ship 
to transport charitable contributions was furnished by act of Con 
gress, still the power now invoked was asserted. So that until I 
heard the observations of the Senator from Mississippi it seemed to 
me we could stand as to power upon precedent, and, if the case for 
it we could vote in favor of the bill. 
My friend from Wisconsin [Mr. Howr] reminds me that no appro- 
made in the ease of the great fire in Chicago and none 


| in the case of Boston, and I believe that when such a suggestion was 


mace in the ease of Boston the people of that city declined it. 

Mr. LOGAN. Ifthe Senator will allow me right here, in reference 
to Chicago, the Government officers furnished rations, and blankets, 
and articles of that kind by order of the President, which act was 
afterward sanctioned by resolution of Congress. 

Mr. CONKLING. That was during the actual occasion ? 

Mr. LOGAN. Yes, sir. 

Mr. CONKLING. That was during the actual oceasion of disorder, 
conflagration, and suffering. In every such case, to summon the 
law-making power to action in any view to be taken of the power 
of Congress, we must have an overmastering necessity, something 
which appeals for instant relief, some such oceurrence as the recent 
frightful famine in India which called upon the British govern- 
ment to make such proliiiec dispensation of rice and other articles 
of food. 

At this point, however, the statement made by the Senator from 
Mississippi comes to give us pause. I understand that 


Senator to 
say, first, that Mississippi is able to feed 


and clothe and care for all 
the people within her borders afflicted by this calamity. He adds 
that the Legislature could not be suddenly convened—a faet whieh 
suggests that our action should take the form of an advance of aid 
to be returned—such a measure would suffice if it be true that Mis- 
sissippi is able to render the aid, and that the only thing needful is 
to anticipate the time when her Legislature can act. 

Again, the Senator says that the late flood is not equal to others in 
recent years; that when he left the Mississippi River a few days ago 
it was twenty-eight inches below the flood line; and he goes on to 
explain that the difficulty arises from defective levees, from an absence 
of those artificial banks which should restrain the river; and at that 
point the Senator thought me inclined to divert him from a relevant 
and pertinent line of argument. I thought not; and if there be no 
objection to the line of argument which the Senator pursued except 


its remoteness from the point before us, it seems to me it cannot be 


criticised at all. The Senator tells us that not the act of God, not 
some extraordinary revulsion or action of nature, but the want of 
levees to restrain the Mississippi River, caused this calamity; and he 
goes on to tell us that the people of Mississippi and Louisiana having 
been taxed to pay and having paid overmuch for thorough and ample 
levees are still withont them, and he charges that the action of the 
General Government is the source from which this double wrong has 
come. He tells us that men are sent to Mississippi to take control, but as 
he declined to name personally or officially those to whom he referred 
I was left in the dark, as lam ever in the dark when I hear like state 
ments. Lhaveheard them often, never toenlighten but always to puzzlo 
me. I see them carried into newspapers with vague talk about disa- 
bilities and disfranchisement, as if the writers supposed that under 
the constitutional amendment known as article 14, and the recon- 
struction measures of Congress, men in the Southern States have, 
since the erection of their State governments, been denied the right 
to vote, or in some way crippled or curtailed of their right and pre- 
rogative of self-government, the same full right which reigns in Mli- 
nois and in Wisconsin. We hear so much loose talk that we almost 
forget that no disability at any time since the restoration of civil 
government after the war has been imposed upon any one, except a 
denial of the right, divine or otherwise, to hold office. When Iremem- 
ber that in Mississippi no man is denied the right to vote, no man, be 
his transgressions what they may, has ever been compelled to refrain 
from every right that any constituent of mine enjoys in making the 
laws which he is bound to obey, I cannot understand the force of 
the Senator’s statement. Who is it that is sent to Mississippi to pre- 
vent, or hinder, or control a majority of her people, or any one of her 
people, in the exercise of that right and franchise which until now in 
all the history of the Republic has been found adequate to the main- 
tenance of free institutions and just government? I cannot under- 
stand it. I can understand, and I cannot doubt, because it is of 
record, sworn to by a cloud of witnesses, that men, angered by their 
defeat in a cause they lost, refused themselves to take part, and did 
their utmost to dissuade others from taking part,in raising sound and 
wholesome government from the ashes of the rebellion. I under- 
stand such sinister action to have borne bad fruit in many States, 
and in my belief such action must play a great part in explaining the 
condition of things of which we hear so much. When the problem 
in South Carolina, in Mississippi, and in other States comes to be 
truly solved, I apprehend a large share of the political evils prevailing 
in those States will be laid at the door of men who, having the power 
and the privilege to shape and influence public affairs, refused to 
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jut the Senator says the taxes raised to fence in the Mississippi 
River are squandered by men unfit to disburse them, and for whose 
selection—such was the implication—the General Government is in 
some Way responsible, The Senator spoke of five counties, in one of 
which he lives. I ask the Senator whether there is in those five 
counties a board known as the upper levee board ? 

Mr. ALCORN. Yes, sir; certainly there is. 

Mr. CONKLING. Will the Senator be kind enough to tell me of 
how many members that board consists ? 

Mr. ALCORN. Five, I believe. 

Mr. CONKLING. And will the Senator do me the favor to name 
them ? 

Mr. ALCORN. Name the persons? 

Mr. CONKLING. The five members. 

Mr. ALCORN. Iam notable to name them; but I willstate to the 
Senator that I can name the president of that board, and that is the 
point he is driving to, I suppose. The president is M. 8. Alcorn ; 
and I will state further to the Senator, without hesitation, that he is 
my son; that he was an officer in the confederate army, about eighteen 
years old when he went in as a private, and came out a major when 
he was twenty-one or twenty-two years old. That is all, if that is 
what the Senator wants now on that point. 

Mr. CONKLING. The Senator from Mississippi knows better what 
he wants himself than he knows what I want. Howeyer, I am 
obliged to him for as much information as he has given me, and if he 
willallow me I wish to put another question. I wish to know whether 
the president of this upper levee board appoints the board below, con- 
sisting of five in each county? 

Mr. ALCORN, O, no. 

Mr. CONK-LING, How are the five men in each county appointed ? 

Mr. ALCORN. The Senator does not understand. There is one 
man from each county appointed. 

Mr. CONKLING. By whom is he appointed? 

Mr. ALCORN. By the board of supervisors; and that board of 
supervisors is composed of five men who I believe are called a board 
of police in some States, a county court in others. They have power 
to levy taxes for county purposes, and to attend to all county busi- 
ness, having jurisdiction over roads and bridges. They select one 
person from each of the counties composing the district. 

Mr. CONKLING. And that makes the upper levee board? 

Mr. ALCORN. And that makes one member of the levee board, 
and the five counties compose the levee board, and they elect their 
president. 

Mr. CONKLING. Now, who are the officers in each county below 
this levee board? Ido not refer to the supervisors, I mean the sub- 
ordinate officers to the upper levee board. 

Mr. ALCORN. The collecting officer of the district is a man by the 
name of Manning. 

Mr. CONKLING, The Senator does not understand me. Ido not 
care at this moment for the names of men, but I want to find out the 
organization. Here is an upper levee board. Whom do they ap- 
point? 

Mr. ALCORN. They appoint their collectors. 

Mr. CONKLING,. In each county? 

Mr, ALCORN. In each county; and they have a general treasurer, 
and they appoint him. These are the officers. Then the board let 
out contracts. They contract for the construction of levees. 

Mr. CONKLING. The upper levee board ? 

Mr. ALCORN. The upper levee board. They give the contractors 
their orders on the treasurer for the money. 

Mr. CONKLING. Then, if I understand, in the five counties, in 
one of which the Senator lives, there having been under regular State 
authority an upper levee board appointed consisting of one member 
from each county, making five in all, which board elects its presi- 
dent, it turns out that the Senator’s son, who I infer is a native and 
not a carpet-bagger in Mississippi, has become the president of the 
board, and he and his associates appoint both the collector and the 
treasurer, being their subordinate officers, in each county; and the 
same board makes the contracts under which the levees are con- 
structed, maintained, or repaired. May I inquire of the Senator who 
assesses the taxes ? 

Mr. ALCORN. It is done by the assessor appointed by this board. 
He is one of the officers that I did not mention. 

Mr. CONKLING. So that the assessor derives his existence and 
authority from the same board. 

Mr. President, I hope the Senator from Mississippi does not suppose 
that I put my questions for the purpose of ascertaining whose son 
might be a member of the board, or whether a member of the Sena- 
tor’s family might belong to it. He willsee, I think, that my purpose 
was wholly different. I was unwilling to remain silent again, as I 
have done so often before, in the presence of these general promiscuous 
charges that the General Government, the national Administration, 
somebody, anybody except the people themselves, is responsible for 
all the omissions and sins which oecur in many of the Southern States. 
And I submit that if a glaring example of the injustice and ground- 
lessness of this talk, of which we hear so much, can be imagined, we 
have it now upon the statement of the Senator from Mississippi. He 
selected, I did not select, these five counties as an illustration. He 
chose them to illustrate and vindicate his statement that the tax- 
payers of Mississippi having but little part er control in State affairs, 
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Mississippi is ridden over rough-shod by some external force, either as 
the Senator said the force of the General Government, or a force 
maintaining itself under the prestige of the General Government. 
When we come to inquire into the affairs of these live counties which 
the Senator has selected, when we confine the inquiries to the very 
branch of the public service of which the Senator spoke, if turns out 
that the board governing this whole matter is wholly local, is pre- 
sided over by one not a stranger there but “to the manner born ;” 
one whose capability and integrity the Senator ought to be willing to 
avouch, and no doubt he can avouch it truly; and in place of agents 
from abroad being in any way guilty of the short-comings of those 
charged with it, in place of carpet-baggers or non-residents having 
intruded themselves, it turns out that every intendment, every guar- 
antee, every safeguard, every favorable circumstance, which enters 
into the genius cf our system of government was present and opera- 
tive, and free, and was triumphant, too, in the government and con- 
trol of this very matter. 

I think I might appeal to the candor of the Senator from Mississippi 
and safely ask him whether he thinks it is just and warrantable, 
speaking in the Senate where the nation may hear, that he should, 
upon such facts, in respect of such a matter, convey the idea that the 
central Government at Washington isthe domineering instrumentality 
which has trampled down the rights and sacrificed the interests. of 
the people of Mississippi. It seems to me the Senator might as well 
attribute the maladministration which he charges, to the Sultan of 
Turkey. 

if it be true that no present need of relief exists, as I think the 
Senator stated, but that it is rather the future which needs to be as- 
sured, I can hardly see the urgency of taking action at all. If it be 
true that the State of Mississippi is able to care ultimately for all 
these sufferers, it seems to me, as I before suggested, that the bill 
should take the form of an advance to be reimbursed hereafter. If 
it be true that the General Government has by its action prevented 
the honest devotion of money to the maintenance of the banks or 
levees of the Mississippi, our action should take such direction as 
would search out and correct that evil; but as to that, candor com- 
pels me to say that I have listened in vain for the evidence or the 
reasons to support it. 

The Senator suggests, in the same breath in which he condemns 
some supposed action or omission of the Government, that the United 
States shall take charge of the levees; he proposes that the United 
States shall take the supervision, disbursement, and control of the 
funds and the work, but that the money shall be paid by the State 
of Mississippi and the State of Louisiana. I submit to the honorable 
Senator that if such a plan were proposed and he wished an oceca- 
sion to make an argument against centralization, against Federal in- 
terference, against the domineering spirit and action of the Govern- 
ment at Washington over local affairs,such an occasion would be easily 
found. But when it turns out that by no word or deed has the United 
States participated in this matter, but that it has been treated and 
kept as a local affair throughout, governed by the people in the vicin- 
age, governed not merely by the State but by each particular locality, 
coming down to spots as small as counties, it seems to me that the 
instance is one of the most remote, one of the most unfortunate, that 
could well be selected for the purpose of throwing a stone at the 
action of the Government. 

I imagine, Mr. President, it would turn out in most of these cases, 
if we had a witness as intelligent and as candid as the honorable 
Senator from Mississippi to inform us of the facts, that we should find 
many waysof accounting for the disorders and grievances in Southern 
States, without resorting to the stereotyped allegation which has been 
coined almost into set phrases, that the General Government by its 
emissaries and agents and satellites is the Pandora’s box from which 
all these evils and distresses come. At all events, as we have had this 
morning one instance to which our attention has been invited, I take 
my seat feeling somewhat consoled that the statement made by the 
Senator from Mississippi has gone so far to quiet any apprehension 
which might otherwise be felt that here is another example of the ill 
deeds of the national Government. 

Mr. ALCORN. Mr. President, not being in the habit of interrupt- 
ing and disturbing a Senator in the course of his remarks, I have per- 
mitted the Senator from New York to go forward without any inter- 
ruption on my part at all. I trust it will not be taken, because I 
have not conformed to that which has become a habit and a very objec- 
tionable habit in the Senate of interrupting a Senator, that I have 
assented to his position. 

The Senator from New York interrogated me while I was proceeding 
with a statement in regard to the levees, a very frank one, and giving 
the views that I had with regard to that which had brought about 
the condition of things which now exists. The fact that I was giving 
the reason of the calamity did not indeed lessen in any degree that 

alamity, nor did it release the Senator from New York from any 
obligation that he was under to fly to the relief of those who were in 
distress. But the Senator, being himself a portion of the history of 
this country under the reconstruction acts of Congress, has assumed 
some positions here that I do not think are tenable. 

He asserts that so far as the people of the State of Mississippi and 
of the South are concerned no man in Mississippi has at any time 
been denied the right to vote. He asserts, after having interrogated 
me as to the organization of the board of commissioners, that the peo- 
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ple through their county organizations have appointed these boards 
and have constructed the levees, and that the Government of the 
United States is in no way responsible. Does not the Senator know 
that in 1868 the Congress of the United States passed a law prohibit- 
ing any one from holding office in any of the Southern States unless 
that person could take what was known as the iron-clad oath, and 
does not the Senator know that the imposition of that oath excluded 
almost the whole intelligence of the South from the holding of oflice ? 

Mr. CONKLING. I spoke of voting. 

Mr. ALCORN. And does not the Senator know that as to voting, 
that provision in the fourteenth amendment relative to the qualitica- 
tion for office was extended to the voter and that no man could vote 
who could not take that oath in the reconstruction ? 

Mr. CONKLING. Will the Senator permit an answer? 

Mr. ALCORN. Yes, sir. 

Mr. CONKLING. The Senator from New York does not know, on 
the contrary he denies, that ever since governments were set up after 
the rebellion in the Southern States any man was denied the right 
to vote. Ido not speak of what happened during the interval when 
there was no government in those States; but, covering the whole 
period since the time when the present State governments in the 
Southern States were set up, I do deny that any man was ever denied 
the right to vote. 

Mr. ALCORN. When was the State government set up? Now, to 
show the truth of my position and the error of the Senator’s, let me 
state acase. The government of the State of Mississippi existed in 
1866, 1867, 1868, and 1869. The laws of the State of Mississippi were 
regarded as the law of the land there. It is true that under the act 
of Congress @ provisional governor was appointed, but the govern- 
ment of the State of Mississippi existed. When I became a eandi- 
date for governor in 1869, for example, I was entitled, or allowed, or 
permitted, if you please, to run for the office of governor, but I was 
not entitled to vote. While entitled under the artistic skill of the 
draughtsman of the reconstruction acts to become a candidate for 
office and accept the office in truth, yet I could not vote in the elec- 
tion that was held! Will the Senator deny that position, the truth 
of this statement ? 

Mr. CONKLING. Ido not deny that there was an interval, a brief 
period of transition, which passed away at once and preceded the 
restoration of governments, and of that period I had not spoken at all. 
I was speaking of the time since there has been a government and 
since there have been officers to vote for under it. 

Mr. ALCORN. Then from 1866 up to 1870 there was a period of 
time, running over four years, in which these levees were being built 
in the district composed of the counties of Bolivar, Washington, and 
Issaquena, that large district of country to-day being flooded, and 
from that district the officers, the commissioners that had been elected 
or appointed by the people, were removed by General Ames and other 
men put in to suit his taste. The citizen was displaced, not being 
permitted to hold office, and while the people were required to pay 
the tax, the tax was appropriated under the supervision of agents 
appointed by General Ames. Tho tax was drawn under a law that 
had been passed by the people of the State to construct the levees 
under the supposition that their own agents and employés would 
disburse the money thus derived from a tax on their property, but 
the Government of the United States stepped in and appointed its 
own agents and employés to expend this money. In the face of this 
fact will the Senator contend that the people have had the whole 
control of that work ? 

Upon another point I accept the Senator’s statement that I misap- 
prehended him, and I beg pardon for having construed him in a way 
that his mind was not going. The point having been made, never- 
theless, I repeat it is true that my son is the president of that board, 
in tke tirst levee district in Mississippi, and it is also true that he is 
there without my consent or approbation ; he went there without my 
consent or approbation. But it is true likewise that that is the only 
district in Mississippi which is not flooded to-day. I would not be 
understood by this to maintain that the levees in that district are 
sufticient—by no means. I undertake to say, however, that before 
the board of commissioners were organized as at present the contracts 
had been made, and I might add that perhaps Major Alcorn accepted 
his present position on the supposition that he might be able to arrest 
the wrongs that were about to be perpetrated, the robberies that were 
about to be consummated; and I know that he does claim that he has 
saved from fraudulent contracts some tens of thousands of dollars to 
the district. But Iam not here to speak of that. I will say that so 
far asthe board is concerned its officers and agents are not in the 
main the choice of the tax-payers of that district. 

But now let me come to the Senator from New York and tell him 
that perhaps he did not understand exactly the direction of my mind 
at the time that I stated what I did state in regard to the responsi- 
bility of this Government for the condition of things as they exist 
in the South. Sir, when you turned four million slaves loose and 
made them free, you turned them loose withont clothing, without 
provisions, without food. You suid “Go forward, freedmen, and earn 
your bresul by the sweat of your brow.” Thereupon the Congress of 
the United States imposed upon that colored man a tax upon his labor, 
upon his cotton, that extended from 1866 to 1869, whereby the poor 
man was made poorer, whereby the people of the cotton-growing 
States were driven into bankruptcy. And while this tax was being 


collected the people in the distriets which is now flooded were being 
further plundered by men who were indirectly the agents of the 
United States Government, who held the power to not only collect 
but appropriate the revenues derived from the tax previded for the 
construction of levees. From the tax on cotton the Government of 
the United States obtained $70,000,000, drawn from the pockets of the 
people in the Sonthern States in violation of the Constitution of the 
United States, as we hold, and of every principle of right and justice, 
And this large sum, mark you, was wrung from the poor people of the 
South when they were denied representation in this body. 

While this tax was upon the Southern States the people, both colored 
and white, were reduced toa condition of poverty from which they have 
not recovered, to a poverty sodistressing that they were searcely able to 
subsist. The planters cried out to you, “ Yon will have to feed these 
colored people; we have impoverished ourselves; we have become bank- 
rupt; our property is gone; we are no longer able to supply them with 
food.” It was then and not till then that the Government removed the 
tax and said, “You may go free and enter into competition in the con- 
test of life without any further trammels on your limbs.” And now 
these people from whom taxes have been taken on their product amount- 
ing to $70,000,000, who were made bankrupt by reason of the law of 
Congress, without the power to control their government—for their 
government was in the handsof the Government of the United States— 
these people come here to-day and say, “We are poor; we have not 
accumulated means suflicient on account of oppressive taxation to 
lay up for the terrible flood that is now upon us;” and the Senator 
from New York says, “Why have you not done it? You have had 
the government in your own hands; you have had all this time to 
provide for the coming of the storm; why do you ery out to the Gov- 
ernmentof the United States to-day for shelter?” This is one of the 
hardships that I complain of as having been imposed by the Govern- 
ment of the United States, imposed, I repeat, when we had been denied 
the privilege of the ballot, when we had no voice here. 

But the Senator says that I come here to recommend thai the Gov, 
ernment shall take charge of these levees; and he says if there was 
wanting an example for centralization this would give one. Why, 
Mr. President, there needs no example for centralization in this Gov- 
ernment. Turn your eyes to the reconstruction of the Southern 
States; look at their condition to-day; and answer me the question 
as to what further evidences of the tendency to centralization you 
desire? I have nothing to argue against it. If we are to go forward 
as we are now going, if our State governments cannot be improved, 
then I say for one I stand ready to welcome centralization when it shall 
come. Better be governed by a central government than controlled 
by local governments representing all the evils of a central power 
but without its advantages. I would rather appeal to the Govern- 
ment of the United States and to its justice than to appeal to the 
merey of its satraps. Thus it was that I said I had contidence and 
faith in the Corps of Engineers of the Government of the United 
States. I would have full faith in them, and our people would have 
faith in them, while they are without faith in their local governments. 

But, sir, I will not elaborate and show reasons why we have not 
and cannot have faith in our local governments. But when the Sena- 
tor from New York asks me to specify and says he has heard enough 
of this general insinuation and suggestion, I specify that General 
Ames, made by the President of the United States provisional gov- 
ernor of Mississippi, removed the citizens who held the office of levee 
commissioners in the district now being overflowed, and that he ap- 
pointed men who were irresponsible, and who in my judgment plun- 
dered the district. 

Mr. CONKLING. Does the Senator think that is a fair illustration ? 

Mr. ALCORN. I think it is an answer to the question. 

Mr. CONKLING. If the Senator will allow me, I will tell him why 
I think it is not. 

Mr. ALCORN. Well. 

Mr. CONKLING. The people of Mississippi have pretty thoroughly 
ratified, confirmed, and adopted the administration of General Ames. 
He is the very man whom they have selected and chosen to be their 
governor in the presence of all the Senator alleges. Therefore I think 
it will hardly do to suppose that General Ames, who is probably the 
satrap to whom the Senator referred, has committed acts of such ag- 
gression and injury as were offensive to the sense of justice and the 
interests of the peonle of Mississippi. 

Mr. ALCORN. ladmit the force of the argument of the Senator 
from New York in all its fullness. I know the fact that General 
Ames was chosen; and I will tell the Senator in qualification that I 
know another fact, that General Ames would not have been elected 
to that office if it had not been for the prestige of the Government of 
the United States and the influence given by this Government to his 
election. I know that every man who dared to speak for me in that 
canvass who held an office under the Federal Government was ro- 
moved from his place promptly, and it was given out everywhere 
that the Administration was at the back of General Ames, and that it 
was the desire of the General Government that the colored men should 
support him. 

Mr. CONKLING. What was the majority of General Ames? 

Mr. ALCORN. General Ames’s majority was about 19,200 in a re- 
publican State that was carried in 1569 by 38,000, and that General 
Grant carried by 30,000. But forthe Government of the United States 
and the influence it exerted, General Ames would not be governor of 
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the State of Mississippi to-day, a man who has no more interest in 
the State of Mississippi than I have in New York, exce pt that he is 
the governor of the State. But I do not propose to discuss that ques 
tion now. Ido propose to defend those people as well as I can. 

Docs anybody blame the poor colored man in the State of Missis- 
sippi or in the South for what he does? I stand not here to acquit 
the southern people of having behaved unwisely in the reconstruc- 
tion of the Southern States. Ido not acquit them of the blame which 
attaches to them for not having won the confidence of the colored 
people after the war closed. I hold them inexcusable for having 
driven the colored people from them. It would not have been so if 
they had done their duty; but it was perhaps asking too much of 
human nature for them to do other than they did. Having been 
stricken down prostrate as they were, their property destroyed, all 
hope lost to them, it was perhaps not unnatural that when the colored 
man was given the right of suffrage, the southern people felt that it 
was an insult, an effort on the part of the Government of the United 
States todegrade them. Hence they resisted it; and they would have 
been without manliness had they not felt resentment to the Govern- 
ment for the imposition of what they regarded as degrading terms. 
Philosophy would have suggested—good judgment and cool deliber- 
ation would have suggested—to them the propriety of submitting to 
that which they could not avoid. Taking a somewhat different view, 
l-did what I could and urged them to take it. 

The Government of the United States was the only Government 
which we had. It was our duty to submit, but passion said “no.” Pas- 
sive resistance then was construed to inean hatred to the Government, 
and thus it was that the southern people were misunderstood, and in 
the hour of their trouble the wail that went up from the Southern 
States was answered back here by denunciation of the southern peo- 
ple that they still maintained afeeling of revenge against the Govern- 
ment on account of their subjugation. That was not true, You mis- 
understood those people. The southern people to-day have no enmity 
toward the colored race. It was impossible that they should have. 
But there have been those who have gone there as the representatives 
of the Government of the United States, not designedly; I acquit 
the President, I acquit the Government of the design; but the fact 
exists nevertheless that agents of the Government have been the chief 
sources of our trouble since the reconstruction of the rebellious 
States. I have not felt that the President intended to do usa wrong, 
nor have I felt that Congress intended to do usa wrong; but we were 
here for years without representation, and when the wail of the South 
was heard in 1867, and when thousands and tens of thousands of 
those people were beggars, we had no voice in Congress and no 
relief came. We had to take care of ourselves. We had no one to 
speak for us here. Misunderstood as we were, a strict surveillance 
has been kept up; the intermeddling agents appointed have made it 
their business asa rule to antagonize the races and to create distrusts 
which impede harmony and retard our prosperity. Exceptions to this 
statement, I am glad to say, exist, but the statement is in the main 
true, 

Will the Senator from New York excuse himself for not supporting 
this measure? He says that I said there was no suffering. Did I 
say so? 

Mr. CONKLING. O, no; I did not say that. 

Mr. ALCORN. Then I misunderstood the Senator. Ithought I cer- 
tainly had not made such a statement as that. I said that there was 
suffering, and that it was wide-spread. I have no doubt of it. I 
spoke of a particular locality which I had seen represented on a map 
as flooded. I stated that this was an exaggeration; I felt it due to 
my State that she should not be misrepresented. In that particular 
locality we have no suffering, no beggars; nor is there likely to be 
any. We can take care of ourselves. I stated the further fact 
that the State of Mississippi was amply able to provide for all the 
suffering within her borders. That State is not a pauperState. God 
forbid! It is a State that produces the great staple of this nation to 
a degree that no other State in the Union produces; it produces one- 
fourth of the cotton that is produced in the United States. Its re- 
sources are great, but the people are nevertheless poor. 1 have given 
some of the reasons why this is so. Already heavily taxed, it will be 
a burden upon the people that the Legislature should be called to- 
gether now to provide for this calamity, and relief would be delayed 
by requiring that course to be resorted to. 

But I appeal now to Congress in consideration of the fact that 
you drew from those people within four years $70,000,000, one-fourth 
of which was drawn from the State of Mississippi, by the cotton tax, 
and that the money is now in the Treasury, that the help asked shall 
be given—a pittance of 360,000. Cannot Congress give this? Seventy 
million dollars of our money you have, and I think that the legal ability 
of the Senator from New York is sufticient to justify me in holding 
that the law under which this money was extorted was in his judg- 
ment a great hardship if not a violation of the Constitution. 

Mr. CONKLING, My constituents were taxed a great deal more 
heavily than that, and they had representatives here. 

Mr. ALCORN, Show me where ever an agricultural product of New 
York or of any Northern State was singled out for taxation. 

Mr. CONKLING. This was not taxed as an agricultural product. 

Mr. ALCORN. If not an agricultural product, what is it? It was 
a tax on cotton, a product of the Southern States—States that had 
just emerged from a terrible war, States that had been overrun by 
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| armies, that had been conquered, that had no representation in the 
| Government. Where was the justice? Point out the power in the 
text of the Constitution. 

The Senator asks where is the power of Congress to grant this re- 
lief. He admits Congress had the power to vote money to reimburse 
| the Quartermaster’s Department when, under the order of the Presi- 
ident, rations and clothing were issued to Chicago when the contlagra- 
tion was raging. He says that was all right. Now when the floods 
are flowing, when the people are being flooded, when the stream 
covers the houses of a suffering people, he cannot see whence the power 
is to be derived. Measures for relief are not to be extended—meas- 
ures for oppression are imposed without regard to the Constitution. 

The danger is now upon them; the distress is now upon them; will 
not the argument of the Senator from New York in behalf of Chicago 
apply with equal foree to the overtlowed districts in the States of 























Mississippi, Louisiana,and Arkansas? I contend that it will surely. 

Mr. TIPTON. Mr. President, at the time this discussion com- 
menced we understood that there was great suffering and destitution 
in the Mississippi Valley on account of the inundation; and when I 
consider the lapse of time from the beginning of the discussion to 
the present moment, [have serious apprehensions that the people have 
expired. Therefore I think it would be better to change this to an 
appropriation for funeral expenses than for subsistence. [Laughter. ] 

Mr. SARGENT. Mr. President, when this proposition was before 
the Committee on Appropriations, there were two aspects of it con- 
sidered: one was the extreme undesirableness of the Government ex- 
pending money raised by taxation on simply philanthropic sugges- 
tions, where there were not ample evidences of such suffering as made 
action by usa matter of the highest duty. The committee agreed with 
the Senator from Mississippi on my right [| Mr. ALCORN] that there was 
great danger of demoralizing the people whom we sought to relieve, 
that there was great dangerof leading them toimprovident habits, if in 
the face of some slight difficulty or distress they might be encouraged 
to rely upon the Government of the United States in their improvi- 
dence to tide over such occasions. On the other hand, it was insisted 
that here was a case of enormous, far-reaching distress; that there 
were fifty thousand people homeless, foodless, perishing, surrounded 
by deep waters, taking refuge in tree-tops or the tops of the few 
houses which had not been swept away, and that there was sucha 
great and pressing calamity that the Government should stretch out 
its hand laden with needed succor to these people thus perishing 
within our borders. 

It has been insisted upon by the Senator from Mississippi that the 
first view which this committee thought was of great consequence in 
their deliberations, that there was great danger of demoralizing these 
people by extending benefactions to them, is a correct one, and he 
insists upon that with great force; and I admit the force of it. But 
he further proceeds to tell us that there is not this great distress 
which has been painted before the Committee on Appropriations which 
led to the amendment of this bill; that there may be some distress, 
but that it is of a transient nature; that it is not so wide-spread as 
we had been led to suppose, and that there is not a destruction of the 
present stock or the past stock or hoard of provisions which these 
people had. laid up to answer their necessities during this season of 
the year. 

Mr. ALCORN. 0, no. 

Mr. SARGENT. I understood the Senator to say that they still 
retained their stock of provisions; not their mules and horses, some 
of which may have been drowned by the flood, but that the provis- 
ions which they had laid up for their own sustenance and their fain- 
ilies still remained and were not swept away by these waters. 

Mr. ALCORN. Will the Senator allow me to explain. 

Mr. SARGENT. Certainly. 

Mr. ALCORN. In answer to the honorable Senator from Wiscon- 
sin | stated the fact that there was no reason why the tlood should 
take the provisions away; but I said further, “suppose they had no 
provisions.” I did not choose to elaborate ; but the tact is that these 
people live by supplies that are furnished them perhaps from month 
to month. There are very few of them, as was said by the honorable 
Senator from Arkansas, who have provisions for the year. If they 
had provisions for the year, I admit that there would be no necessity 
for their having lostthem. Where that occurs there is no necessity for 
the Government supplying provisions. And so they may have had 
clothing for the year. But I said the greatest distress of all would 
be the destruction of stock, which I apprehend to be very great. 

Mr. SARGENT. It is very apparent from the tone of the Senator's 
remarks then and now that he does not put so high a value on these 
statements of distress in that region. I certainly listened to him 
very attentively. 

Mr. ALCORN. Iwill say to the Senator that that is true. Isawa 
map in which that whole district of country in which I reside is rep- 
resented as overilowed. I wish not to practice any deception here ; I 
will not be guilty of it; I will speak the whole truth. Understand 
me that I speak the truth according to my judgment when I say that 
there are suffering and distress there; but the map that I saw, repre- 
senting the country in which I live as overflowed, is not correct. 

Mr. SARGENT. One of the statemen 8 which was made to influ- 
ence us to report this amendment was that the whole country from 
Cape Girardeau, in Missouri, to the Gulf is one vast sea, as far as the eye 
can reach—that is, under water. The Senator says that that is untrue. 
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I have no doubt it is the same representation as that-contained in the 
map. Now, if the distress is much less than has been stated to us, 
if it is simply a transient suffering, if it is simply one of those casual- 
ties which may happen to any part of the community, then we ought 
not to appropriate this money. We ought to feel the friction on our 
fingers of the dollars that come out of the Treasury, unless it be in 
direct pursuance of law and fora well-ascertained purpose. We ought 
carefully and jealously to guard the Treasury of the United States 
from our own emotions of sympathy, and certainly from our own care- 
lessness. We already have given §90,000 on the spur of the moment 
but the other day, taking money which was intended to support the 
Army for that very purpose; and now comes a proposition to give 
half a million, and when we say we will not give half a million, then 
a quarter of a million, and finally the committee report back $60,000 
for an object which we are now informed is greatly exaggerated in 
its character, that there is no necessity for so much as we supposed; 
and consequently the presumption is that the committee acted im- 
providently in reporting this amendment. 

Now, sir, as one of the committee, I desire to express my own opin- 
ion; I would not have voted to report the amendment with this bill 
on the representations which have been made this morning. The 
Senator from Arkansas who sits near me states that there is no ques- 
tion that there is great exaggeration in the accounts which we have 
received upon this matter. Well, sir, how far does the exaggeration 
go? I desire that the committee shall have an opportunity to rein- 
vestigate the question; that we do not appropriate these 860,000 or 
any other amount until we know that there is necessity for it and 
know that here is an exceptional case; that it is not simply the case 
of a slight overflow, which is liable to happen this very week, if the 
weather accounts we get are corréct, in the Sacramento Valley. The 
Sacramento and San Joaquin Rivers are liable to overtlow and make 
a little inland sea there, as they do every four or five years. I do not 
want my people to come here and ask for this relief, and I do not 
want the people from any other part of the country to come here 
unless there is a searching, far-reaching disaster which is beyond any 
local help, which appeals to us with a force that cannot be resisted, 
for us to pnt our hands in the Treasury and furnish the relief. 

Mr. MORRILL, of Maine. I would suggest to the Senator, if he 
will allow me to say a single word, that I am very free to say, after 
what has fallen from the Senator from Mississippi and also the Sen- 
ater from Arkansas, who come from that region of country, that I 
do not think the committee would have reported this amendment ; 
and under the circumstances I suggest to the gentleman from Cali- 
fornia that he move that the bill be recommitted to the committee 
for further consideration. 

Mr. SARGENT. I accept the suggestion of the chairman of the 
committee, and move that this bill be reconumitted to the Committee 
on Appropriations. 

Mr. FLANAGAN. Mr. President, on looking around, after hearing 
the remarks which have been submitted and neticing the vigilance 
of the Senate, which is very commendable, I see that Louisiana is not 
represented here to-day; her able Senator, she having but one at this 
time, isabsent. There is no voice to speak for her. Therefore, she 
being an immediate neighbor of mine, and this great flood that is 
spoken of lying across my path in returning to and coming from my 
home, I speak for her. I say confidently that I know as much about 
the overflow as either of my distinguished friends sitting immediately 
by me, the one from Arkansas and the other from Mississippi. I have 
been familiar with that country since 1822. I did not certainly see 
Lord Cornwallis surrender to Generali Washington the British army; 
I did not see General Washington ride across the Delaware; I did not 
see the great Napoleon succumb to Lord Wellington, and yet I believe 
the one and the other and every one of those statements; and I am 
equally clear that the mighty waters have flooded this country that 
is spoken of, just as certainly as that either one of these cireum- 
stances ever occurred. Many gentlemen here are far removed from 
such a’stand-point, living far up the Mississippi or away up north ; but 
when you go to the neighborhood of Red River that I am familiar 
with, living close by it, 1 know what the devastation is upon the 
mighty coast which a few years ago was the most beautiful coast 
known to the American nation, the richest in our happy land. That 
vast region of country is entirely overtlowed, to say nothing of Mis- 
sissippi and Arkansas; and this aid is needed for the Louisianians. 
I know that, for Lam in daily correspondence with the city of New 
Orleans. There is no fiction about this matter. 

I do not see the necessity of the Senate deferring action on the 
statements of my friend from Mississippi, who is happily situated, 
and I congratulate him for his ability 

Mr. ALCORN. Allow me aword. The Senator from Arkansas and 
the Senator from Mississippi have not said that there was not dis- 
tress in Louisiana. 

Mr. FLANAGAN, I have no comment on that. 

Mr. ALCORN. We have simply risen in our places for the purpose 
of correcting exaggerations, believing that to be due to the section 
in which we live. If the statements made are correct, it would take 





$40,000 a day for the next three months to feed the people that are | 


in distress in that country, and I would not thank you for an appro- 
priation of $60,000 fora moment. What is $60,000 to that 
country? It would be a mere bagatelle, as I d. It would take 
$40,000 a day to feed the people there if the distress was as it is rep- 
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| resented, | if rik O00, it is hel Ww ] ’ wel he res t} ad ~ 
exist, which is great in particular localities, especially in Louis 
and South Mississippi. 

Mr. FLANAGAN, Ladmit that it is a small pittance, but that is 
no reason to satisfy my mind that it ought not to be voted. As Lwas 
roing on to remark, there are few so happily situated as my distin- 
guished friend from Mississippi. Gratified am I to know that he is 

| thus conditioned, lie Says he has a thousand hands on his various 
plantations. 

Mr. ALCORN. A thousand people. 

Mr. FLANAGAN, A thousand people; and abundantly able is he 

| to feed them. That is gratifying. That is not the condition, how 
ever, of those who are conte miplate das beneticiaries in this relief that 
is sought. I wish they were all situated as he is, with the water 
twenty-eight inches below the tlood-tide. But if the reports of the 
Government ofiicers are to be relied upon, if everything that is made 
known to the Congress of the United States is not to be disregarded, 
certainly the fact is established that the water is very high on the 


Lower Mississippi. The Senator includes all the river downward from 
the mouth of the Ohio as the Lower Mississippi. That may be very 
well understood by him, his portion being situated about midway. 
The overtlow is greatest from Natchez and the mouth ef the Red River, 
in that region where are the largest cotton plantations. I read this 
morning that in one parish where there were two hundred and two plan 
tations eleven thousand acres of cotton land were entirely overtlowed ; 
and so of sugar plantation after sugar plantation to the tune of thou 
sands upon thousands of acres. I have no hesitancy in feeling conti 
dent of the existence of the distress. 

I do not think this pittance ought to be required to be sent back to 
the committee for further investigation. If you want a special com 
mittee gotten up to look into the frauds that may be practiced in its 
application, have one. Thisisno political matter. True, it has opened 
a fine field for discussion here this morning, and ably have the politi 
eal questions been portrayed to the Senate; but that was all out of 
place, as it appears to me, and yet Ll was gratified to hear them 
well discussed pro and con. But now is the time to act. These peo 
ple are suifering, and, though it be a smail matter, I say contribute 
it to them; and if we have even acted remissly if is from the pures 
motives, such as should prompt American Senators on any and every 
occasion. 

Mr. CLAYTON. Mr. President, if I said anything during the course 
of the few remarks that I submitted which led any Senator to believe 
that I regarded this apprepriation as too much, L certainly did not 
intend to be so understood. I simply said that ] t| 
haps the newspaper accounts were ¢ 
are exaggerated. If all that I have 
would be but a drop in the bucket. I took occasion to say that I 
believed there would suffering and that there was suffering. I 
undertook to explain how this sutlering came about. If these waters 
are up now, when the June rise comes on, as it generally does, there 
will be still higher water and the people will be unable to raise a 
crop this year at all. They are unable to get any credit, and the re- 
sult will be that you will have great suffering hereafter. Ido not 
think this appropriation is any too large. I was only trying to ex- 
plain to the Senate how the suilering was likely to come about. 

In the State of Arkansas we have avery large area overtlowed. 
going from Memphis westward you can travel over forty miles 
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flowed region that is one vast sea of water. If that country was 
| thickly populated, of course the suffering would be immense ; but as 
it is very thinly populated, the suffering is not so great. But still | 
cannot shut my eyes to the fact that this is a great overtlow, that a 
large number of people are surrounded by water: that they are ent 
off from all communication, except on tlat-boats, with their neighbors 


even, and there will be great suffering unless some power extends a 
helping hand. 


I hope this subject will not go back to the committee. IT hope the 
bill will be so amended, however, so as to apply to all the overilowed 


region, not merely the State of Mississippi, but tothe whole overilowed 
region. So far as Louisiana is concerned I cannot say a word, for 1 do 
|} notknow. IlIecannot tell what the suffering is there. 
of Arkansas. 


Lonly speak from 
I know that there must be considerable 
suffering in Arkansas from the immense region that is overflowed. 

The Mississippi River is very peculiar in its inundations. One 
inundation overflows one portion of it and another year an inunda 
tion will overflow another portion of it. This overflow seems to be 
in the lower part of the river. It does not to extend to the 
upper part very much. The southern rivers that come in seem to have 
made the portion of Arkansas, and 
Mi sissippi more than the upper portion ot the alluvial regio I 
have no doubt that while the overtlow has not been as high in Missis 
sippi as it was in 1667, yet in Louisiana it has been perhaps higher. 
\ 
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overtiow in Louisiana, the lower 


Vhile in the re gion of the Senator from Mississippi it nay not have 
reached the extreme altitude that it may have reached a higher 
altitude ; and no one can judge of the Mississippi River by taking au 
observation in one particula 
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place. One inundation will overtlew 
one region of country and the next inundation may overflow an 
ly different 


entirely if portion. 

I think, Mr. President, that this appropriation is none too much. I 
certainly hope it will1 be referred back, because if you are going 
| to give assistance, give it at once, 
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Mr. FRELINGHUUYSEN. I eall for the regular order. 
PI 


The PRESIDING OFFICER, (Mr. Furry, ot Michigan. in the chair.) 
lhe Senator from New Jersey calls forthe regular order. The Chair | 
uuderstands, however, that the bill which has been under consider- 

tion was taken up by unanimous consent, not subject to a call for 
the regular order, 


Mr. FRELINGHUYSEN,. Ithought the re 
informally subject to be called up again 


ular order was laid aside 


r 


Phe PRESIDING OFFICER. It was not so stated by the Chair. 
Mr. ALCORN, LIthink we might as well vote upon the bill now. 
| judge there is no disp sition to debate it any further. 


Phe PRESIDING OFPICER. 
cominit. 

Mr. CAMERON. I think that this bill had better be laid aside for 
the present. Early inthe morning I made up my mind that I would 
move an increase of the appropriation; 1 thought it was too small to 


Phe questiol is on the motion to re- 


do any good; but after having listened to the Senator from Mississippi, 
[ Mr. ALCoRN,] I came to the conclusion that it would be wrong to 
make any appropriation at all for this purpose. His whole speech 
tended to convince me that we people in the North had been doing 
wrong for the last ten or twelve years; that we had oppressed the 
outh and caused all their taxes, and that actually we had made 
them rebel! We put taxes upon the cotton beeause we had done 
wrong here in the North! Now, 1 am tired of that sort of thing. I 
want to forget the war and all its consequences, and I think that feel- 


in 


' 

ing is general throughout the whole northern portion of the country; 
but lam surprised and mortified and pained that every day when 
there is an opportunity to censure us of the North somebody from 
the South gets up and makes an assault upon us. What wrong did 
vedo? Ifthe people in the South are poor, whose fault is it? If 
they were taxed for the support of the Government, whose fault was 
i? Not ours. What have they done toward paying their portion 
of the $4,000,000,000 of debt which they brought upon the country? 
Nothing at all. We relieved them of the cotton tax immediately, 
while we taxed ourselves freely and abundantly, and more than abun- 
dantly; but we get no credit for that. 

Now, it is time that this thing should stop. If they who began the 
war and who separated the country into sections are tired of it, let 
them hold their peace. It not, if it is te continue, let us have a part 
in this crimination and reerimination. I have stood here for a year 
alinost listening constantly to these complaints without saying a word 
in opposition; and I have been frequently told by my constituents 
that it ought to cease, that Lought todefend my own section. I have 
not done so, because I think it is better that we should forget all that 
has passed, 

Now, as to this appropriation, I would give not only the amount in 
the bill, but twice or thrice that amount if it was to be received as an 
act of friendship, as a thing which one brother should do for another; 
but if it is to be received with an unwilling hand, if it is to be received 
with a censure and an attack uponus, [ would not give them one cent. 
I should like to see an appropriation made by this Government which 
would prevent these overtiows. A proper system of embankments 
brought ferth in the wisdom of science would enable us to put such 
embankments there in two or three years that the Mississippi River 
would be as safe as the Hudson. We have been going on from year 
to year making temporary appropriations for that purpose, and they 
have only been temporary, and of course they have been wasted. 
The money which has been spent by the State of Mississippi the Sen- 
ator says has been dishonestly expended. Perhaps it has been; but 
there was dishonesty in the South long before the war began. There 
was as much wasteful extravagance in the South in all their expend- 
itures as there has ever been in the North, and there always will be 
waste and extravagance and impreper expenditures of money ex- 
pended by a government—not that one class of people are more dis- 
honest than another inthis country. I believe that thirty or forty mil- 
lion dollars would make the whole valley of the Mississippi a country 
as safe as the region washed by the Nile is now. If it overtlowed at 
all it would only overtlow to fertilize the country which it washed, in 
place of every year carrying a great deal of the wealth and the fruit- 
fulnessof the soil inte the sea; but what has been done has been done 
in a hurry, it has been done without reflection, and possibly often 
without wisdom. Now, when this great misfortune has come upon the 
country, When this calamity is here, when people are driven into trees 
to protect themselves from the flood, it is time that we should go to 
work and get np a system which will prevent these overtlows here- 
after. That is what we will do if we live in peace, but we will not 
do it if every year we have to be denounced for a wrong which we did 
not commit, 

L move now, Mr. President, if the motion has not been made before, 
that this bill he referred to a committee for investigation. 

Mr. PEASE. Lappeal to the Senator to withdraw that motion. I 
desire to say that the Committee on Appropriations had presented to 
them evidence to substantiate the fact that there is suffering in Mis- 
sissippi and Louisiana. It needs no further investigation. It is a 
matter well known that there are thousands of people to-day on the 
verge of starvation in the Mississippi Valley in consequence of the 
recent inundation of that country, 

[ regret that when this question of humanity appeared before the 
Senate this morning the discussion should have taken so broada range 


that the questions of the war and the policy of the Governmentas to 
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reconstruction should have been dragged into it when the people of 


| thet valley to-day are starving. 


J am constrained, sir, from a sense of duty, devolving upon one 
representing as I do in part the people who are to-day asking relief at 
the hands of Congress through the governor of the State, to repel the 
insinuation which my colleague has seen fit to drag into this discus- 
sion, namely, that if the appropriation is made as contemplated in 
this bill it will require a special safeguard to prevent misapprepria- 
tion and fraud by the State authorities. I repel the aspersion 
attempted to be cast upon the present State administration with the 
scorn and contempt it deserves. He represents that the suffering is 
exaggerated, Sir, 1 have in my possession evidence official from the 
governor of the State that there are to-day twenty-live thousand suf- 
ferers ; that those people will continue to sufler until they can raise 
a supply of food. The governor of that State a few weeks ago, since 
the overtlow commenced, instituted an inquiry, and this inquiry has 
been responded to by the sherifl's of (he counties in the alluvial district, 
and he estimates upon the reports made by these ofiicers that there 
are twenty-live thousand sufferers in Mississippi. 

I desire in this connection to add a further remark, that while my 
colleague has represented that if the appropriation is made, and the 
supplies distributed under the auspices of the State government, the 
actual sufferers would be swindled a few months since he stated, 
and it was known and read among all the people of that State, that 
he regarded the present governor, General Ames, as an honest man; 
and he is the man whom he has presented here to-day as being charge- 
able with maladministration, accountable for all the sufferings and 
all the difficulties that obtain in Mississippi. I repeat, it is known 
among the people that it was the opinion of my distinguished col- 
league that Governor Ames was an honest man, and the people of 
that State but yesterday vindicated that fact in electing him to the 


| office of chief magistrate. The people of that State, without regard 


to their political faith, give him the credit to-day of being an honest 
and upright man. In ease this appropriation be made, and the same 
plan obtains in Mississippi as in Louisiana, supplies of food will be 
sent to a committee appointed by the governor, and I believe that the 
governor of Mississippi will appointa relief committee of responsible 
and honest men, and all supplies will be distributed to the sufferers, 
‘here will be no peeculation; there will be no fraud; there will be 
no deception practiced in the distribution of these supplies. 

Now, sir, in relation to the condition there to-day I hold in my 
hand a communication received by the governor of the State. He 
was instructed by the Secretary of War to apply to General Emory, 
commanding United States forces at New Orleans, for supplies to 
meet the immediate wants of that State, and he received a response 
from General Emory that the ninety thousand rations that were ap- 
propriated to Louisiana have been distributed, and that there are 
none to supply the wants of Mississippi. Now we come before the 
Senate with a simple proposition to appropriate $60,000 for the suffer- 
ers in Mississippi as a measure of temporary relief, and the amend- 
ment offered by the committee is that the Secretary of War shall in- 
vestigate this matter and ascertain whether there is necessity for 
further legislation and further appropriation, and if the calamity is 
of such a magnitude as to require it, we shall have the basis for 
future action. The proposition before us to-day mects that case. 

Senators say that they believe that the suffering is exaggerated. 
Sir, there are at least twenty-five thousand men to-day in Mississippi 
who are without food, and the prospect is that that condition of 
things will continue for at least two months longer. 

I do not desire to prolong this debate. I appeal to the Senate to 
take immediate action upon this proposition presented by the Coin- 
mittee on Appropriations. It is aquestion of humanity; it isa ques- 
tion of philanthropy ; and, as my colleague has very truly stated, the 
people of Mississippi are not a body of paupers. They are a proud 
people and a people who are given to philanthropy, as kind-hearted 
and charitable as any class of people inthe world, and ready to respond 
in all cases where charity demands. But I repeat what I said before, 
that the people of the State as a whole are not prepared to act to-day. 
They cannot meet the immediate pressing wants of twenty-five thou- 
samd starving people. They have come to Congress with their peti- 
tions; they have sent telegrams to their representatives, urging im- 
mediate action by the General Government. for their relief. 

I hope that the Senate will take immediate action. I desire inthis 
connection, before I cease, to say that Ihave no objection to the prop- 
osition made by the Senator from Arkansas. I think it would be 
well, when the matter can be reached in proper order, that the 
amendment be so amended as to strike out the appropriation as 
applied to the State of Mississippi, and let the appropriation apply to 
both Mississippi and Arkansas, or te the entire overilowed district. 
That was really the extent of the amendment that I offered yesterday ; 
it was to supply all the sufferers. The fact is that the supplies 
already furnished have been issned to the sufierers on the Lower Mis- 
sissippi in Louisiana; and persons living on the Upper Mississippi 
have had no opportunity to avail themselves of the supplies of food 
and clothing which have been issued by the Secretary of War. Iam 
perfectly willing that fhe amendment shall be so amended as to apply 
to all cases of suffering on the river. I trast that the Senate will 
take immediate action, and that there will be no further discussion 
upon this question. 

Mr. ALCORN. I want to say a word. I regret that I sit so far 
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_me here for what I may do in a public way. 
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hear all that he said; but I think from what I did hear that what he | 
did say demands some reply from me. 

That Senator declares that he is tired of hearing these « ‘onpli 1ints 
from the South, he is tired of hearing these complaints against the 
Government of the United States. What I have spoken [have spoken 
as a matter of history, as a matter of truth. I wish to say to the 
Senator from Pennsylvania that, however venerable he may be in 
years and however much I respect him, I shall not permit him or any 
other Senator on this floor to suggest to me the propriety of my course. 
I am responsible to the people of the State of Mississippi who sent 
I am responsible to this 
Senate and to myself, and I trust I recognize that responsibility, for 
my good behavior and my decorous conduct here. I said nothing 
th: ut was calculated, I think, to wound any Senator, to offend any 
Senator, to offend even the Government of the United States. I 
meant no such thing; but I meant to give here an indication of the 
truth as it existed, of the facts as the ‘y applied to the people of the 
State where I live, and to show that the Government could still make 
this appropriation without any departure from any principle of the 
( ‘onstitution of the United States. 

I will notdomyself the injustice of using language properly offensive 
tothe Senate; but pe rhaps the Senator has dominated over the South, 
perhaps there are Senators here who have dominated over the South 
until they have come to believe that there is no spirit of manliness 
remaining among the southern people; and upon that assumption I 
desire to speak to the Senator and inform him that there is aspiritin the 
South that comes here to vindicate the truth and t ) establis h before 
the world, as part of the history of this revolution and of recoustruc- 
tion, that the blame for this unfortunate condition of things does not 
all attach to the Southern States. 

Mr. CAMERON. I have nothing to say in reply to the Senator from 
Mississippi except as to the matter of taste between himand me, I 
think complaints are always unpleasant to the hearers and often to 
the utterers of them. Ihave never dominated over the South, I think. 
Iam sure I have cap had a desire to treat the South as belonging 
to my own country, to look upon the South as a part of the whole 

country, and I regret ve ry much when I hear Senators from the 
South bringing up ‘local questions so constantly; and nobody recently ° 
has been more apt to do it than the Senator from Mississippi himse If, 
and therefore I say it is a matterof taste. If he thinks it will benefit 
the South, be it so. 

Mr. ALCORN. Will the Senator allow me ? 

Mr. CAMERON, Yes. 

Mr. ALCORN. I would ask the Senator when he has heard me on 
such a matter on the floor before to-day ; and when he heard me com- 
plain before on the part of the South during the present session of 
Congress ? 

Mr. CAMERON. I have certainly not heard the Senator during 
the present session of Congress, and if he supposes I said so before 
then I did him injustice. The Senator has not been here much this 
winter, and I have been away somewhat myself; and I have heard 
him say nothing this session about the South or the North until to- 
day. But from the remarks made he did change my opinion in regard 
to this appropriation. I have nothing more to say. 

The PRESIDENT pro tempore. The question is on the motion to 
recommit the bill to the Committee on Appropriations. 

Mr. STOCKTON. I think this bill had better be recommitted to 
the committee, and perhaps it would not be unwise to give my reason 
for that view. When the bill was up in reference to the appropria- 
tion for the sufferers by the Chicago fire, I think there was no gentle- 
man in the Senate who did not feel as if he would like to vote for it. 
I know, unless my memory deceives ine, that I did not vote at all. 
I felt unwilling not to vote for a matter that appealed so strongly to 
my feelings; but yet I was not able to induce myself to believe that 
in the way the bill came up it was a constitutional way of appropri- 
ating public money. 

This bill, as it comes before us, has not only that difficulty, which 
possibly may be avoided by putting it in some other shape, but it has 
an additional difficulty. The authorities to whom the people should 
look in a calamity or trouble of this kind are, first, the overseers of 
the poor, then from there to their township ofticers, from there to 
their county officers, and from there to their State government. That 
is the organization of our country. Now this proposition is to jump 
over eve tybody and come here to Congress and get an appropriation 
from the national Government, and to send ofticers of the Army, I 
presuine, to distribute this money. Distribute if to whom? Do you 
want the Army to open soup-houses and take the cast-off and refuse 
clothes of the Army and distribute them? How? Through Army 
officers? It is not a decent and becoming way to do this thing, if it 

is to be done. 

If we can constitutionally do the thing, let us do it ina proper way; 
let it be done through the proper officers of the State. If the proper 
otlicers of the State cannot be trusted, if the result of the reconstrue- 
tion of the State ef Mississippi is such—I do not know whether it is 
80 or not—that those officers cannot be trusted, if the money will be 
thrown away if we intrust its distribution to them, then we ought 
not to appropriate anything. If it be true that those people are in 


. | 
from the Senator from Pennsylvania [ Mr. CAMERON] that I could not | 
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with the money 


so, to aid them in a great nation al cnlamity, we ought not to appro 


that we may vote.in case we ean constitutionally do 


priate anything, If that beso, they have really ho Stale Gove rn nil 
at all; it is no government whatever. 

I do not with to discuss the question, but I shall vote 
the bill, and hope that when the bill comes back to us it may be in 
such sha pe that what relief can be atforded we m L\ be able to extend 
Without violating those principles which most control every gentle 
man in the Senate, no matter how strong his feelings may be. 

The PRESIDEN [ pro tempore. The phic stion is on the motion to re- 
commit the bill to the Committee on Appropriations. 

ir. MORRILL, of Maine. I want to say one word as to the sng 
gestion of the Senator from New Jersey with regard to ae method of 
distributing these funds. This method was previously adopted int! 
case of Louisiana, and [suppose in that case as in this if was adopt a 
because it was the most efficient means of distributing rations and 
clothing. The Army havinga very la amount of onoeaaee hand, 
old and worn out, in the sense of age, but still good, that was one of 
the contributions proposed to be Ban in that caseas in this. Italso 
includes the distribution of rations. It was thought that could be 
better attended to by the Army. 

Now, just one word on the question of recommittal. I took ocea 
sion to say on the introduction of this bill that the committee had 
acted with very great hesitation and very great doubt, but from the 
information of a popular character which we he ul we were constrained 
to draw a presumption of the existence of the fact of distress in that 
country from the overtlow of the rive r, and so mede this a ippropria 
tion, providing cautiously that the Government should appropriate 
only $60,000, accompanied with a ee to the Secretary of Wat 
to make its ap plic: ition himself or by his direction, and also to exam 

ine the condition of things and report to Congress for any further ac 
tion which the case might require. If the aspect of the case before 
the committee had been such as has been put upon it, so far as my 
own notions are concerned, by the Senator from Mississippi and also 
by the Senator from Arkansas, both of whom seem to concur in the 
idea that it is not after all that overshadowing calamity demanding 
that instant relief which we were led to suppose, and which on any 
ground we could find precedent for, I think the committee would not 
have reported this bill. That is my own judgment aboutit. Under 
these circumstances 1 was disposed to second the intimation of iny 
friend from California that the bill had better go back to the com 
mittee for such further consideration as would render that matter 
more obvious. If in fact this is not what the case of Louisiana was, 
a case Where thousands upon thousands of people are really suffering 
and in destitution and want so that no power can reach them but us, I 
do not think we ought to pass it. The discussion to-day has thrown 
some doubt over it from a quarter which leads me to hesitate whether 
we ought not to consider further. 

Mr. PEASE. I should like to ask the Senator a question. What 
kind of evidence does the distinguished Senator require in order to 
ascertain the fact as to whether there is or is not sutlering in Missis- 
sippi and Louisiana to-day ? 

Mr. MORRILL, of Maine. I would say that we ought to have some 
evidenee. As it stands we have nothing further than the represen 
tations of parties who give rumors. 


to recommit 


They are in the nature of dis- 
patches, dispatches coming from the governor saying that it is rep- 
resented to him—of course he is not a Mm rsonalobserverof it—that large 
numbers of people are suffering. Certain other gentlemen, unknown 
tous oflici: iy, and having no official relation with the State that I 
know of, represent the same thing. Those are little better than popu 
lar representations, rumors more or less, ‘They are not evidence, they 
are not the statements of persons who have been upon the spot and 
seen and known the facts and who testify to what ree know. But 
the committee were disposed to draw the inference m the general 
fact that we hadmade some appropriation for Rasitan, and from the 
general fact that there was a flood upon that riter supposed to be very 
high. But my honorable friend from Mississippi, | Mi . ALCORN, ] con 
versant with the whole condition of things, says that it does not by any 
means reach the flood of 1867 

Mr. ALCORN. In the upper portion of the Mississippi. 

Mr. MORRILL, of Maine. That is precisely what we are provid 
ing for; and so the Senator from Arkansas from the same region 
corroborates that general statement. That throws suspicion over 
the whole thing; at any rate if does not present itself here to-day 
as that overshadowing calamity which heretofore has appealed 
for the exercise of this authority. Therefore, not so much for the 
amount a money involved as for the precedent that we might estab- 
lish, that ; there was a little 
ainihaen te more or less, might call upon the Congress of the United 

| States properly for relief, I think the matter should be further con- 
sidered. Under the cireumstauces, if it had had this aspect, F am free 
to say that, so far as I] am concer! ed, it would not have come from 
the committee without further investigation. I therefore sngvested 
to the Senator from California who was on his feet that we recomunit 
the bill. If the Senate think otherwise, very well; VYut I shall have 
discharged my duty. I have no feeling or interest on the subject. I 
shall be quite willing that the Senate should come to the conelusion 
that it is a proper thing to do on the evidence we have; but it does 
We can give attention to this matter, so as to report 
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| 
if there is any additional testimony; and if it is the | 


st exigency that is supposed, certainly the fact can be communi- 


Phe PRESIDENT pro tempore. The question is on the motion to | 
recomimit the bill to the Committee on Appropriations. 
The motion was agreed to. 


MESSAGE FROM THRE HOUSE, 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed the following bills 
and joint resolution; in which the concurrence of the Senate was 


requested: 
A bill H.R. No. 3252) to remove the political disabilities of George 
N. Hollins, of Maryland; 


A bill (H.R. No, 3253) to remove the political disabilities of Richard 
'T. Allison, of Maryland ; 
A bill (HL. R. No. 3254) to relieve the persons therein named of their 


legal and political disabilitie 


A bill (HL. R. No. 3255) to establish an assay office at Helena, in the | 
Territory of Montana; 

A bill (H. BR. No. 203) to create two additional land districts in the 
Siate of Kansa 

A bill (H. R. No. 3257) authorizing the Secretary of War to sell un- 
serviceable ordnance stores, and for other purposes ; 

A bill (H.R. No. 3258) to amend the acts of June 30, 1854, and Feb- 
roary 13, 1862, to regulate trade and intercourse with the Indians ; 

A bill (HL. R. No. 3080) to authorize the Seneca Nation of New York 
Jadians to lease lands within the Cattaraugus and Allegany reserva- 
tions, and to confirm existing leases; 

A bill (HL. R. No. 3162) for the relief of settlers on railroad lands; 
andl, 

A joint resolution (H. R. No. 94) directing the sonthern claims 
commission to send to Congress without delay the claims decided prior 
to April 1, 1874. 

The message also announced that the House had passed a resolution 
for the printing of eight thousand copies of the addresses made in the 
Senate and House of Representatives upon the announcement of the 
death of Hon. Charles Sumner, and for the printing of the portrait of 
Mr. Sumner to accompany the same, in which the concurrence of the 
Senate was requested. 

The message further announced that the House had passed a reso- 
lution for the printing of three thousand copies, for the use of the 
House, of the letter of the Secretary of the Treasury of January 21, 1874, 
with accompanying reports, concerning immigration service and the 
better protection of immigrants to the United States, in which the 
concurrence of the Senate was requested. 





PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. STOCKTON, it was 
Ordered, That the memorial of H. L. Gamble, widow of the late Lieutenant-Colo- 


nel John Gamble, be taken from the files and referred to the Committee on Naval 
Affairs 


SUPPLEMENTARY CIVIL-RIGHTS BILL. 

tion of the unfinished business, which is the bill (S. No. 1) supple- 
mentary toan act entitled “An act to protect all citizens of the United 
States in their civil rights, and to furnish the means for their vindi- 
cation,” passed April 9, 1866, 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. FRELINGHUYSEN, Do Tunderstand that the civil-rights billis 
before the Senate ? 

The PRESIDENT pro tempore. The civil-rights bill is before the 
Senate. 


The PRESIDENT pro tempore. ‘The Senate resumes the considera- 





Mr. GORDON, I desire to give notice of an amendment I wish to 
offer at the proper time to the civil-rights bill. 

The PRESIDENT pro tempore. The proposed amendment will be 
reported. 

The Cnhirer CLERK. Itis tostrike out in lines 7, 8, and 9 of section 
1 the words: 

And alsoof common schools and public institutions of learning or benevolence 
supported in whole or in part by general taxation. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from California, [Mr. SARGENT. } 

The motion was agreed to, there being on a division—ayes 30, noes | 
16; and the Senate proceeded to the consideration of executive busi- 
ness. After one hour and forty-two minutes spent in executive ses- 
sion the doors were reopened, and (at four o’clock and forty-eight 
minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 5, 1874. 
The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
J. G. Burier, D. D. 
The Journal of yesterday was read and approved. 


Mr. POLAND. Lrise to make a privileged report from the Com- 
mittee on the Judiciary. 


NIGHT SESSION FOR INDIAN APPROPRIATION BILL, 


Mr.GARFIELD. Lask the gentleman from Vermont [ Mr. PoLanp)] 
to yield while I ask unanimous consent for an evening session to- 
night at half past seven o’clock for the consideration of the Indian 
appropriation bill. 

Mr. SPEER. I object. 

Mr. GARFIELD. If the gentleman from Pennsylvania [ Mr. SPEER] 
will indicate when he will allow the House to go on with their ap- 
propriation bills 

Mr. SPEER. Lam willing the House shall go on at any time when 
there is a quorum present. 

The SPEAKER. There must be a quorum present to transact busi- 
ness, 

Mr. SPEER. There is not a quorum present at evening sessions. 

The SPEAKER. There can be no business done, 

Mr. SPEER. Lhave no objection to an evening session if the gen- 
tleman will agree that there shall be a quorum present, or that there 
shall be no business done without a quorum. 

Mr. GARFIELD. The gentleman can insist upon a quorum being 
present if he wish. ; 

Mr. SPEER. I withdraw my objection with the understanding 
that there shall be a quorum present. 

No further objection being made, it was so ordered. 

Mr. GARFIELD moved to reconsider the order just made; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

STEAMBOAT PASSENGER BILL. 


Mr. NEGLEY. I askunanimous consent that Saturday next be set 
apart for the consideration ef the bill for the better protection of the 
lives of passengers on board steamboats. 

Mr. RANDALL. Does it embrace anything in relation to pilotage 
on rivers running between States ? 

Mr. NEGLEY. Nothing of the sort. 

Mr. POTTER, Lobject. 

DISTRICT INVESTIGATION, 

Mr. FOSTER submitted the following resolution ; which was read, 
considered, and adopted : 

Resolved, That the Joint Committee on the Affairs of the District be, and they 
are hereby, directed to inquire whether the officers or employés of the United States 
or any officers or employés of the District government have been engaged in any 
conspiracy to defeat or hinder the investigation ordered by Congress into the 
affairs of the District, and particularly in this connection to inquire into all the 
circumstances connected with the late robbery of the safe in the office of the United 
States attorney for the District of Columbia. 





SETTLERS ON RAILROAD LANDS. 


Mr. TOWNSEND. I ask unanimous consent to report from the 
Committee on Public Lands, for consideration at this time, the bill 
(H. R. No. 3162) for the relief of settlers on railroad lands, with an 
amendment. 

The bill, as amended, was then read. It provides that in the adjust- 
ment of all railroad grants, whether made directly to any railroad 
in or to any State for railroad purposes, if any of the lands granted 
be found in the possession of an actual settler whose entry or filing 
has been allowed under the pre-emption or homestead laws of the 
United States subsequent to the time at which, by the decision of the 
land office, the right of said road was declared to have attached to 
such lands, the grantees, upon a proper relinquishment of the lands 
so entered or filed for, shall be entitled to select an equal quantity of 
other lands in lieu thereof from any of the public lands within the 
limits of the grant not otherwise appropriated at the date of selec- 
tion, to which they shall receive title the same as though originally 
granted. And any such entries or filings thus relieved from conflict 
may be perfected into complete title as if such lands had not been 
granted; provided that nothing therein contained shall in any man- 
ner be so construed as to enlarge the grant to any such railroad. And it 
is further provided that the act shall not be construed so as in any 
manner to confirm or legalize any decision or ruling of the Interior De- 
partiment under which lands have been certified to any railroad com- 
pany when such lands have been entered by a pre-emption or home- 
stead settler after the location of the line of the road and prior to the 
notice to the local land oflice of the withdrawal of such lands from 
market. 

Mr. DUNNELL. Iask unanimous consent to make a single remark 
in explanation of the bill. 

Mr. WILLARD, of Vermont. I object to the bill. 

Mr. TOWNSEND. I hope the gentleman will hear an explanation. 

Mr. DUNNELL. This billis entirely in the interest of settlers whose 
filings are now ready for cancellation. There are from fifty to two 
hundred such cases in every congressional district of the West in 
which there are land grants in process of adjustment, where the filings 
are ready for cancellation. This bill simply provides that the rail- 
roads which are entitled to those lands shall accept other lands and 
allow the settlers to remain on the lands where they have made 
improvements. A more important and beneficent measure has not 
been presented to this Congress. It was introduced by my colleague 
from the second district, [Mr. Strait,] and has been before our 
Committee on Public Lands where it received the hearty and unan- 
imous indorsement of the committee. If the gentleman from Ver- 
mont [Mr. WILLARD] could see the beneticence of this bill as we 
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from the frontiers do, that it was entirely in the interest of the settlers, 
I know he would withdraw his objection. And I appeal to him to do 
so. and trust he will do so. 

~ Mr. WILLARD, of Vermont. I withdraw my objection to this bill; 
but after this 1 shall call for the regular order. 

There being no further objection, the amendment reported by the 
committee was agreed to, the bill as amended was ordered to be en- 
vrossed for a third reading, read the third time, and passed. 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
passed 5 and also moved that the motion to reconsider be laid on the 
tuble. 

The latter motion was agreed to. 

Mr. WILLARD, of Vermont. I call for the regular order. 


JUDICIAL PROCEEDINGS LN UTATL, 


Mr. POLAND. By direction of the Committee on the Judiciary, 
authorized to report on this subject at any time, I report back the 
pill (H. R. No. 3097) in relation to courts and judicial officers in the 
Territory of Utah. 

RIGHTS OF AMERICAN CITIZENS. 


Mr. MYERS. Before the gentleman from Vermont [Mr. PoLaAND] 
proceeds with this bill, I desire to make a remark or two in reference 
to the order of business. When the committee were on call last Fri- 
day, the bill reported from the Committee on Foreign Affairs, entitled 
a bill (H. R. No. 2199) to carry into execution the provisions of the 
fourteenth amendment to the Constitution concerning citizenship 
and to define certain rights of citizens of the United States in foreign 
countries and certain duties of diplomatic and consular officers, and 
for other purposes, was understood to go over until to-day. I desired 
to submit some remarks in relation to that bill. I was notified for 
the first time by reading the Recorp that the bill had been with- 
drawn by my colleague on the committee, the gentleman from Massa- 
chusetts, [Mr. E. R. Hoar.] I have no objection ‘to that. On the 
contrary, I desired that it should be withdrawn; but I supposed it 
would come up this morning, and that remarks might be submitted 
upon it. I would like to know whether the bill is in order this morn- 
ing, and if not 

The SPEAKER. The gentleman from Massachusetts [Mr. E. R. 
Hoar] who had charge of the bill, withdrew it by unanimous con- 
sent of the House. It required unanimous consent to allow the mo- 
tion to reconsider to be withdrawn. 

Mr. MYERS. Although a member of the Committee on Foreigh 
Affairs, I knew nothing of the withdrawal until I saw it stated in the 
Recorp. Under the circumstances I ask to submit some remarks. 

Mr. Speaker, I am glad that the bill in relation to citizenship is to 
be withdrawn for further examination and amendment; but inasmuch 
as it has been publicly debated, I feel it a duty, before its reeommit- 
tal, to point out one of its features which grows more objectionable 
to me the more I examine it. 

I allude to the clause which deprives American citizens from being 
subject to the jurisdiction of the United States, within the intent of 
the fourteenth amendment to the Constitution, when they have re- 
sided abroad within the dominions of a foreign state for the period 
of two years, unless upon registering themselves as citizens of the 
United States in the manner designated—such residence of itself to 
constitute a “domicile,” or fixed habitation, with intent to remain 
indefinitely. 

To state the case in its strongest light, no alien, except one honorably 
discharged from the service of the United States, can under any cir- 
cumstances be endowed with American citizenship until after a resi- 
dence here of five years ; butif this bill should become a law, a native- 
born American may lose this inestimable right by a residence abroad 
of two years, without any action or desire on his part to expatriate 
himself. 

No question ever came more legitimately before a committee than 
this one in regard to domicile and citizenship, and it is only fair to 
say that I believe no bill was ever reported in better faith to the 
country and with a greater desire to protect its citizens than the one 
which has been so ably advocated by my colleagues, the distinguished 
gentlemen from Massachusetts and Indiana, [Mr. E. R. Hoarand Mr. 
ORTH. ] 

The act of July 27, 1868, having unequivocally declared the right 
of expatriation, the President in August last propounded to the sey- 
eral members of his Cabinet a number of questions as to what would 
in their opinion amount to an act of expatriation by an American 
citizen; what residency abroad, without an apparent intent to return, 
should constitute domicile, and deprive the American citizen of his 
right to claim the protection of our Government, and particularly 
what should be deemed evidence of the absence of an intent to return 
in such cases, together with other questions in regard to the citizen- 
ship of children born abroad under such circumstances, and the right 
to resume citizenship on a return to the country. The very able re- 
plies of the Cabinet, with the documents appended, in all covering 
over two hundred and fifty pages, form the most valuable collection 
upon expatriation, naturalization, domicile, and citizenship which 
we have. The whole subject, with that part of the President’s mes- 
sage in regard to it, was referred to the Committee on Foreign Affairs, 
and the result is the bill before the House. I say, therefore, that no 
question ever came more legitimately before a committee, and none 
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better deserves to occupy attention, challenging nevertheless, as it 
should, the closest scrutiny. ae 

I am not aware, however, that any cases have arisen which, by 
threatening to bring the country into difficulty, call for speedy k 
lation on this important subject. It cannot have a too careful con- 
sideration, and it is well that it should be recommitted. 

This right of expatriation, Mr. Speaker, is no new doctrine with 
us. From the very foundation of our Government we have asserted 
it. We went to war with England in 1812 for its vindieation, and 
although that war ended in both parties adhering to their views, 
the United States never wavered a moment from its maintenance. 
Finally, on July 27, 1868, this American doctrine was crystallized into 
a law, which enacts: 


¥1iS- 


That any declaration, instruction or opinion, order or decision, of any oMicers of 
this Government which denies, restricts, unpairs, or questions the right of expatria- 
tion is hereby declared inconsistent with the fundamental priuciples of this Gov 
ernment. 


And— 


That all naturalized citizens of the United States, while in foreign states, shall 
be entitled to and shail receive from this Govermnent the same protection of per 
sons and property that is accorded to native-born citizens in like situations and 
circumstances. 

I always felt proud that I was in the Congress which passed that 
law and upon the committee which reported it. It won from Eng- 
land the Clarendon-Motley treaty of 1870, by which Great Britain at 
last acknowledged that American naturalization deprived her sons of 
English nationality. The NorthGerman Union, Bavaria, Baden, Hesse, 
and Wiirtemberg had already in 1868, while the subject was being 
debated here, made similar admissions by treaty with us, followed 
after the date of this law by Belgium, Sweden, and Norway, and 
Austria. It dealt a fatal blow to the feudal relic known as perpetual 
or inalienable allegiance, and gave notice to the world that the per- 
son who bore the right to say “Iam an American citizen,” native or 
naturalized, should receive the protection of the Government. 

But, Mr. Speaker, all through the history of this doctrine, which 
now is embodied into law, the right of expatriation meant the right 
of voluntary expatriation—the voluntary abnegation of nationality. 
The bill reported, however, isa new departure. It prescribes a time 
in which the citizen, resident abroad, is adjudged to have expatriated 
himself without any avowal on his part, or any act other than such 
residence. It declares for him an intent to forsake his country, whether 
such intent exists or not. 

By its terms two years’ continuous residence in the dominions of a 
foreign power shall, unless he chooses to register, denationalize an 
American citizen, whether naturalized or born upon the soil. Ie 
may love the flag, glory in our institutions, defend them whenever 
attacked. He may be known as an American, may register his naine 
on all proper occasions as such, may have remained abroad for his 
education or his health, or upon business or pleasure, but without the 
registry at one of our consulates his rights asa citizen are to be taken 
away, and not only his rights, but if may be those of his children 
born abroad after such citizenship is gone, or of his widow. 

I understood iny colleague [Mr. HOAR] to say that this creation of 
a domicile which will end upon the party returning to the United 
States will not deprive him of his citizenship; but that cannot be. 
He loses it while he remains absent after such domicile, and all the 
benefits consequent upon it during that time. The very title of the 
bill relates to citizenship. The fourteenth amendment defines citi- 
zenship, and this bill takes from Americans domiciled abroad the 
vital element named in that amendment by declaring that— 

They shall be regarded as not subject to the jurisdiction of the United States 
within the intent of the said fourteenth amendment, or as not residing within the 
United States within such intent. 

The Secretary of State well said, in his reply to the President: 

The fourteenth amendment of the Constitution makes personal subjection to the 


jurisdiction of the United States an element of citizenshrp. 


How, then, can citizenship remain when this subjection is gone ? 

Jurisdiction is but another word for sovereignty. Where it exists 
the flag floats as a protection, whether within the territorial limits of 
a country or on the decks of its vessels, whether beneath its consu- 
lates or in its service anywhere, and that sovereignty follows the citi- 
zen in every land and upon every sea, while he does no act to disavow 
it, so far as to give him protection from wrong, amenable though he 
be temporarily to the local laws of his residence which also afford 
him protection. It was this jurisdiction which caused the interference 
of the House of Representatives in Dr. Houard’s case, a native-born 
American, still true to his allegiance, who had resided more than 
twenty yearsinCuba. It was this jurisdiction which proved so strong 
a bulwark to our citizens in Paris during the Franco-Prussian war. 
It was this jurisdiction which, when the Virginius was captured on 
the high seas with the American flag floating at her mast-head, roused 
the indignation of our people and caused the Government to spend 
millions of dollars in order to save the survivors of the massacre. If - 
is this jurisdiction without which citizenship does not exist, and which 
in the cases I have referred to it is proposed to withdraw. 

As I have shown, the subject only came before us upon the question 
of expatriation. It was asked whether the Government “should ex- 
tend its protection” to such persons as leave its territories and who 
reside abroad without an apparent intent to return to them, and who 
do not contribute to its support, and what should constitute evidence 





co 


mar 


oo eter Fe 


rs Aen 


3598 


CONGRESSIONAL RECORD. 


May 5, 





of this absence of intent. The bill declares that two years’ residence 
abroad under one sovereignty shall constitute a “domicile,” and of 
itself imply a fixed residence with intent to remain indefinitely. That 
means expatridtion and a renunciation of allegiance, for the time at 
least. The object of the bill is to take protection away in such cases. 
Surely citizenship must have ceased before that great privilege can 
be yielded. Protection is the first and grandest right due by the 
state to the citizen, not less sacred to-day than when Paul of Tarsus— 
whose citizens were naturalized as Roman by Cwsar—was released 
from his bonds the moment he said unto the centurion, “ Is it lawful 
for you to scourge a man that isa Roman, and wnacondemned ?” 

| repeat it, this is a new departure ; for hitherto domicile, which is 
described by Vattel as “the habitation fixed in any place with an in- 
tention of always staying there,’ has ouly been acquired and the 
intent could only be shown by the avowal or acts of the party. 

lam not prepared to say that any limit of residence should ever 
be made a test to determine this intent in the absence of avowal or 
acts; but if so, then before fixing it remember that protection is not 
the only right we are asked to take away. Once strike citizenship 
from a man and his rights of suecession and inheritance are subject 
to the laws of his domicile. The Turkish law allowed no will to be 
made by a Turkish subject, but divided his property between his re- 
lations in certain fixed proportions, and a question arising upon a 
will made in Smyrna, it was held to be valid because made by a 
British subject, but that if deceased had been domiciled in Turkey 
he could have made no will. (Phillimore on Domicile, page 151.) 
This merely serves as an illustration. 

Section 4of the bill preserves “the right of inheritance or succession to 
real or personal property in any State ;” but that cannot control the di- 
rection of personal property abroad, which follows the domicile, and, 
as I have shown, this may apply to realty also. Suppose an Ameri- 
ean residing in a foreign land, either from ill health or other cause, 
fails to register within the six months after the foreign domicile is 
acquired, his children born subsequent to this domicile are not during 
their minority to be citizens of the United States, and their persons 
and property abroad not to be protected because the father was not a 


citizen of the United States residing in and subject to the jurisdiction of 


the United States at the time of their birth. 

Is it not best to look these consequences in the face in fixing any 
limit to that citizenship which either as birthright or boon is held so 
precious by every people ? 

The ge ntleman from New York [ Mr. HALE] praised never too 
warmly the zealous protection which England never yet failed to 
demand for her citizens. No blood of hers was ever too dear to be 
shed for the humblest of them. Right proudly has our own country 
vindicated its honor wherever the liberties of those entitled to its 
protection were in danger, and I speak for all my colleagues of the 
committee when I say that no bill willemanate from it which trenches 
a hair’s breadth upon the privileges of any American citizen. ‘The ob- 
ject of the bill was to render them still dearer, but where the ques- 
tion of renunciation of allegiance is one of indent, it is a very deli- 
cate one to prescribe by law. The commission appointed by Queen 
Victoria in 1868, of which Lord Tenterden was secretary, reported 
upon this identical subject as follows: 

We have considered the question whether the acquisition of a foreign domicile, 
or a certain length of residence abroad, should divest a person of British nation- 
ality. We have not been able to satisfy ourselves that either continued residence 
or domicile could be practically adopted as a rule to determine the allegiance cf the 
subject, having regard to the diflicuities which attend the definition of domicile, 
and proof of the fact, and also to the great diversity of circumstances under which 
men reside in foreign countries. 

Indeed, it is well established that as on the one hand expatriation 
may be at once consummated by the acts and avowal of the party, on 
the other hand no length of absence will necessarily give the right to 
infer it in the absence of such acts or avowal. Secretary Fish prop- 
erly states the law to be that “the citizen may reside abroad for an 
indefinite period; he may acquire a commercial oracivil domicile there ; 
but if he do so, sincerely and bona fide, animo revertendi, and do noth- 
ing inconsistent with his pre-existing allegiance, he will not thereby 
have taken any step toward self-expatriation.” 

In the case of the Charming Betsey (2 Cranch, 120) Chief Justice 
Marshall said: 

The American citizen who goes intoa foreign country, although he owes local and 
temporary allegiance to that country, is yet, if he performs no other act changing 
his condition, entitled to the protection of our Government. 

If, then, a new principle is to be established; if a definition of in- 
tent to renounce allegiance is to be fixed by metes and bounds of 
time, certainly two years’ residence abroad in one country is too short 
atime to justify sucha presumption. As I have said, our naturaliza- 
tion laws require a residence of five years in the United States, ex- 
cept in the single instance of service in the Army or Navy, before any 
foreigner, no matter how desirous of it he may be, can be invested 
with our citizenship. Why, if at all, should-we cast off this adopted 
citizen? Above all, why should we disclaim the native-born—both 
being guaranteed protection alike—in less time than we prescribe for 
a foreigner to put on the robes of our citizenship? No matter how 
many years an alien may have resided in the United States he shall, 
two years before becoming entitled to citizenship, declare his intention 
to “ renounce forever all allegiance and fidelity to any foreign prince, 
potentate, state, or sovereignty whatever, and particularly, by name, 
the prince, potentate, state, or sovereignty whereof such alien may, 


at the time, be a citizen or subject;” and he is by the law denomi- 
nated an “ alien” until his final naturalization. So that we recognize 
for aliens a citizenship of birth or adoption wader circumstances 
where it is proposed to deny it to Americans. The intimation seems 
to be that this term of two years is named because several of our 
treaties with foreign powers have designated it. This is a mistake, 
Dy most of these treaties citizens of one nationality are deemed and 
taken to have become citizens of the other by a continuous residence 
of five years in the territories of the other and by naturalization, and 
are to be treated as such. Naturalization alone is required in sey- 
eral. It is true that by the treaties with Bavaria, Denmark, Hesse, 
Mexico, the North German Union, Sweden and Norway, and Wiirtem- 
berg the intent not to return may be held to exist when the person 
naturalized in the one country resides more that two years in the land 
of his nativity, but no limit is placed on a native-born and none ona 
naturalized citizen when abroad except upon a renewed residence in 
the land of his birth. It will be noticed that England in her treaty 
with us claimed no such resumption of British nationality, and only 
stipulated for it with us, where the native-born of either country 
after naturalization in the other should publicly renounce such nat- 
uralization, and elect to resume his original nationality within two 
years from the conclusion of the treaty. 

In La Virginie (5 Robinson) Sir William Scott declared, what has 
ever since been recognized as law, that— 

It is also to be remembered that the native character easily reverts, and that it 
requires fewer circumstances to constitute a domicile in the case of the native 


subject than to impress a national character on one who is originally of another 
country. 


This doctrine, no doubt, caused the exception in the treaties alluded 
to. They are now binding, and I do not propose to discuss them. In 
these cases, and these alone, it will be impossible to give that equal 
protection to native and naturalized which the act of 1868 calls for. 
lt is not likely to produce any hardship; but I earnestly protest 
against the establishment of a general law to conform to this excep- 
tion. Prussia, I believe, is the only country which denationalizes its 
citizens for absence from her dominions, and by her laws it takes ten 
years of such absence to deprive them of their citizenship. 

The case of Martin Koszta, a Hungarian by birth, is often quoted 
as one where we afforded protection in another country to one who 
was not our citizen, claiming that he had absolved himself of his 
native allegiance. Koszta, however, had declared his intention to 
become a citizen of the United States. Even this would not have 


justified our interference in his behalf had he returned to Austrian 


territory. He was kidnaped from Turkish soil, whither he had gone 
in an American vessel and while under the protection of the Ameri- 
can consulate. Commander Ingraham demanded and obtained his 
surrender from the Austrian vessel which was about to carry him 
away. Secretary Marcy approved and the whole nation applauded 
the act, because Koszta had acquired a domicile here entitling him to 
the protection of our flag unless upon a return to the domicile of his 
nativity. But in the case of Sion Tousig, which arose shortly after- 
ward, Mr. Marey refused to interfere, holding that, not being a citi- 
zen of the United States, his passport was improperly granted and did 
not protect him upon his voluntary return to Austria, of which coun- 
try he was a subject. The case of Koszta, there is little doubt, caused 
the insertion of a stipulation in most of our treaties made since with 
the powers of continental Europe, that “the declaration of an inten- 
tion to become a citizen of the one or the other country has not for 
either party the effect of naturalization.” 

The right of expatriation we have so successfully asserted is the 
right of voluntary expatriation, a question of intent in each case, very 
difficult to measure by a general law. It may be well, in the interest 
of Americans resident for any cause in a foreign land, as well as in the 
interest of the Government, to prescribe that an annual or biennial 
registry at one of our consulates shall act as a continued assertion of 
their allegiance, but I fear it would work great injustice to make the 
absence of such registry an act of expatriation or renunciation of 
allegiance until their return. Certainly it would if the little lapse 
of time named in the bill could cause such a result. 

Love of country is nearest to the heart; citizenship in all lands is 
held sacred. In America it is a pearl without price, which untold 
thousands are seeking and few are found willing to renounce. 

Let us carefully reconsider the delicate question involved in this 
discussion, lest by any act of ours we impair the value of American 
citizenship. 

[ Mr. CONGER obtained leave to print remarks on the bill relative 
to rights of citizens.] (See Appendix.) 

Mr. SCHUMAKER, of New York. The gentleman from Massachu- 
setts [Mr. E. R. HoOAR] promised me a few minutes to speak on this 
subject. 

The SPEAKER. The gentleman from Massachusetts, who had 
charge of the bill, withdrew the motion to reconsider on Saturday by 
unanimous consent. 

Mr. SCHUMAKER, of New York. Is it probable that the bill will 
ever come up again for discussion? 

The SPEAKER. The Chair is not advised on that point. The gen- 
tleman from Massachusetts can perhaps answer. 

Mr. SCHUMAKER, of New York. I would like to know what was 
the object of the gentleman in withdrawing the bill and having it 
referred again to the committee. 
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Mr. E. R. HOAR. The principal reason for the withdrawal of the | final deeree, make such allowance for 


bill was that whereas the committee proposed quite a number of 
amendments which were printed -with the bill, the House seemed to 
be discussing various propositions that could not arise. 

Mr. SCHU MAKER, of New York. The gentleman from Massachu- 
setts handed me a few days ago a copy of the amendments agreed to 
by the committee, and I proposed to discuss those when | came to 
speak upon the bill. I understood the gentleman to say that there 
were but three persons who desired to speak on the question, the 
ventleman from Pennsylvania, |Mr. Myrrs,] myself, and another 
ventleman whose name | have forgotten. 

Mr. E. R. HOAR. The number was increasing. At any rate, the 
present position of the bill is that it has gone back to the committee. 

Mr. SCHUMAKER, of New York. Will it be reported again? 

Mr. E.R. HOAR. I have no knowledge on that point; that will be 
for the committee to determine. I am very sorry if the gentleman has 
lust the opportunity to deliver his speech. I would move that he be 
allowed to print his remarks. 

Mr. SCHUMAKER, of New York. I do not want that privilege; 
but I did want to say a few words on the bill, Is there no chance, 
Mr. Speaker, for me to get off my speech ? 

The SPEAKER. There may be hereafter, but the Chair can give 
the gentleman no assurance on that point. 

JUDICIAL PROCEEDINGS IN UTAH. 


The House resumed the consideration of the bill (H, R. No. 3097) 
reported by Mr. POLAND, from the Committee on the Judiciary, enti- 
tled “A bill in relation to courts and judicial officers in the Territory 
of Utah.” 

Mr. CROUNSE. 


Is this bill presented for action at the present time ? 
The SPEAKER. 


The Chair is not advised, ; 

Mr. POLAND. It is reported for action. 

The SPEAKER. The House gave the Judiciary Committee au- 
thority to report on this subject at any time. 

Mr. CROUNSE. I understand, then, that it is the purpose of the 
gentleman from Vermont [Mr. POLAND] to press the bill for action 
at this time. If so, I wish to raise a point of order upon it which may 
obviate the necessity of reading the bill at length. The bill provides 
for the creation of new offices and for the appropriation of money, 
which fact I understand would necessarily require the bill to go to 
the Committee of the Whole. 

The SPEAKER. It is the impression of the Chair that the com- 
mittee had the right to report the bill for consideration in the House. 

Mr. CROUNSE, I do not so understand; I would like to have the 
record on that point referred to. 

Mr. POLAND. The gentleman is entirely mistaken in his assump- 
tion of facts. 

The SPEAKER. 

Mr. CROUNSE. 

The SPEAKER. 
rule. 

The bill was read, as follows: 


Be it enacted, éc., That it shall be the duty of the United States marshal of the 
Territory of Utah, in person or by deputy, to attend all sessions of the supreme and 
district courts in said Territory, and to serve and execute all process and writs 
issued out of, and all orders, judgments, and decrees made by, said courts, or by any 
judge thereof, unless said court or judge shall otherwise order in any particular 
case. All process, writa, or other papers left with said marshal, or cither of his 
deputies, shall be served without delay, and in the order in which they are received, 
upon payment or tender of his legal fees therefor; and it shall be unlawful for said 
marshal to demand or receive mileage for any greater distance than the actual dis- 
tance by the usual routes from the county seat of the county in which the service 
is to be made or process execuied to the place of service or execution of process, 
writ, or other paper; except that when it shall be necessary to convey any person 
arrested by legal authority out of the county in which he is arrested, said marshal 
shall be entitled to mileage for the whole distance necessarily traveled in deliver- 
ing the person so arrested before the court or officer ordering such arrest. Said 
marshal is hereby authorized to appoint as many deputies as may be necessary, each 
of whom shall have authority, in the name of said marshal, to perform any act with 
like effect and in like manner as said marshal. Such appointment shall not be com- 
plete until he shall give bond to said marshal, with sureties to be by him approved, 
in the penal sum of $10,000, conditioned for the faithful discharge of his duties; and 
he shall also take and subscribe the same oath prescribed by law to be taken by said 
marshal; and said appointment, bond, and oath shall be jiled and remain in the 
oilice of the clerk of the supreme court of said Territory. In actions brought 
against said marshal for the misfeasance or non-feasance of any deputy, it shall be 
lawful for the plaintiff, at his option, to join the said deputy and the sureties on his 
bond with said marshal and his sureties. 

Sec. 2. That it shall be the duty of the United States attorney in said Territory, 
in person or by an assistant, to attend all the courts of record having jurisdiction 
of offenses as well under the laws of said Territory as of the United States, and 
perform the duties of prosecuting officer in all criminal cases arising in said courts ; 
and he is hereby authorized to appoint as many assistants as may be necessary, 
each of whom shall subscribe the same oath as is prescribed by law for said United 
States attorney ; and the said appointmert and oath shall be filed and remain in the 
vtlice of the clerk of the supreme court of said Territory. The United States 
attorney shall be entitled to the same fees for services rendered by said assistants 
as he would be entitled to for the same services if rendered by himself. 

Sec. 3. That there shall be held in each year two terms of the supreme court of 
said Territory, and four terms of each district court at such times as the governor 
of the Territory may by proclamation fix. The district courts shall have exclusive 
original jurisdiction in all suits or proceedings in chancery, and in all actions at law 
in which the sum or value of the thing in controversy shall be 3300 or upward, and 
in all controversies where the title, possession, or boundaries of land, or mines or 
mining claims shall be in dispute, whatever their value, except in actions for forci- 
ble entry or forcible or unlawful detainer; and they shall have jurisdiction in suits 
for divorcee. When a bill is filed by a woman to declare a marriage or pretended 
marriage void, on account of a previous subsisting marriage of the defendant to au- 
other woman, the courtor judge thereof may grant such reasonable sum for alimony 
and counsel fees as the circumstances of the case will justify, and may likewise, by 


The bill will be read. 
One word before the bill is read. 
It must be read in any event before the Chair can 
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the maintenance of the complainant and her 
children by the defendant as may be just and reasonable And whenever, in any 
proceeding for divorces, or in any civil cause, or in any criminal proseention, it is 
necessary to prove the existence of the marriage relation bei ween two persons, it 


shall not be necessary to prove the same by the production of any record or certifi 
cate or the marriage, but evidence of cohabitation between the parties as husband 
and wife, and the acts, conduct, declarations, and admissions of the parties shall be 
admissible, and the marriage may be established like any question of fact. Probate 


courts, in theit respective counties, shall have jurisdiction in the settlement of the 
estates of decedents, and in matters of guardianship and other like matters: but 
otherwise they shall have no eivil, chancery, or criminal jurisdiction whatever; 
they shall have jurisdiction of suits of divorcee fur 


tatutory causes concurrently 
with the district courts; but any defendant in a suit for divorce commenced ina 
probate court shall be entitled, after appearance and before plea or answer, to have 


said suit removed to the district court Naving jurisdiction, when said suit shal! pro 
ceed in like manner as if originally commenced in said district court. All jade 
ments and decrees heretofore rendered by the probate courts which have been exe 
cuted, and the time to appeal from which has by the existing laws of said Territory 
expired, are hereby validated and contirmed. The jurisdiction heretofore conferred 
upon justices of the peace by the organic act of said Territory is extended to all 
cases Where the debt or sum claimed shall be less than $300. From all tinal judg 
ments of justices of the peace an appeal shall be allowed to the district courts of 
their respective districts, in the same manner as is now provided by the laws of said 
Territory for appeals to the probate courts; and fromthe judgments of the probate 
courts an appeal sifall lie to the district court of the district embracing the county 
in which such probate courtis heldin such cases and in such manner as the supremo 
court of said ‘Territory may, by general rules framed for that purpose, specify and 
designate, and such appeal shall vacate the judgment appealed from, and the case 
shall be tried de nove in the appellate court. Appeals may be taken from both jus 
tices’ and probate courts to the district court of their respective districts in cases 
where judgmeuts have been heretofore rendered and remain unexecuted: but this 
provision shall not enlarge the time for taking an appeal beyond the periods now 
allowed by the existing laws of said Territory for taking appeals. Whenever the 
condition of the business in the district court of any district is such that the judge 
of the district is unable to do the same, he may request the judge of either of the 
other districts to assist him, and, upon such request made, the judge so requested 
may hold the whole or part of any term, or any branch thereof, and his acts as such 
judge shall be of equal foree as if he were duly assigned to hold the courts in such 
district. 

Sec. 4. That within sixty days after the passage of this act, and annually there- 
after, the governor of the Territory shall appoint in cach county two male citizens 
of the United States, who shall have reside d in such county for one year next pre- 
ceding, who, with the sheriff of such county, shall constitute a board of jury com- 
missioners for such county, and the commissioners appointed by the governor shall 
hold their offices for one year and until others shall be appointed in their stead, 
The governor shall by proclamation fix a time and place for the meeting of sueh 
commissioners in each county, and at the time and place so fixed each of such boards 
shall proceed to make a list, which shall contain the names and residences of all 
the male citizens of the United States who have resided within such county for six 
months next preceding. who are above twenty-one years of age and who can read 
and write in the English language; and when said list is completed, it shall be 
duly certified by such commissioners and returned to the clerk of the district 
court of the district in which such county is situated; and the lists thus furnished 
shall constitute a jury-list, from which shall be drawn all grand and petit jurors to 
servein the district courts for the year next following. And the said commissioners 
shali be paid tive dollars a day for each day's service as such commissioners and 
ten cents a mile for nece: sary travel, and their accounts shall be audited by the 
governor, and the governor shall draw orders on the treasurer of the Territory for 
the amount, which shall be paid by him out of any money in the territorial treasury. 
Whenever a grand or petit jury is to be drawn to serve at any term of a district 
court, the judge of such district shall give public notice of the time and place of 
the drawingof such jury, which shall be at least twelve days before the commence- 
ment of such term; and on the day and at the place thus fixed the judge of 
district shall hold an open session of his court, and shall preside at the dra) 
such jury; : 


such 
wing of 
and the clerk of such court shall write the name of cach person on the 
jury-lists returned and filed in his office upon a separate slip of paper as nearly 
practicable of the same size and form, and all such slips shall, by the clerk in open 
court, be placed in a covered box, and thoroughly mixed and mingled ; and ther 
upon the United States marshal, or his deputy, shall proceed to fairly draw by 
lot from said box such number of names as may have previously been directed by 
said judge; and if both a grand and petit jury are to drawn, the grand jury shall 
be drawn first ; and when the drawing shall have been concluded, the clerk of the 
district court shall issue a venire to the marshal or his ce puty, directing him to 
summon the persons so drawn, and the same shall be duly served on each of the 
persons so drawn at least seven days before the commencement of the term at which 
they are to serve ; and the jurors so drawn and summoned shall constitute the reg 
wlar grand and petit juries for the term for all cases. And the names thas drawn 
from the box by the clerk shall not be returned to or again placed in said box until 
anew jury-list shall be made. If during any term of the district court any addi 
tional grand or petit jurors shall be necessary, the same shall be drawn from said 
box by the United States marshal in open court; but if the attendance of 
drawn cannot be obtained in a reasonable time other names may be drawn in the 
same manner. Each party, whether in civil or criminal cases, shall be allowed 
three peremptery challenges; and inthe trial of any proseention for adultery, biga 
my, or polygamy it shall be a good cause of: principal challenge to any juror that 
he practices polygamy or that he believes in the rightfulness of the same. 
criminal cases, the court, and not the jury 
the limitation prescribed by law. The grand jury must inquire into the case of 
every person imprisoned within the district on a criminal charge and not indicted ; 
into the condition and management of the public prisons within the district; and 
into the willful and corrupt misconduct in office of public officers of every descrip 
tion within the district; and they are also entitled to free access, at all reasonable 
times, to the public prisons, and to the examination, without charge, of all public 
records within the district. 

Src. 5. That there shall be appointed by the governor of said Territory one or 
more notaries public for each organized county, whose term of office shall be two 
years and util their successors shall be appointed and qualified. The act of the 

cislative Assembly of the Territory of Utah entitled “ An act concerning notaries 

public,” approved January 17, 1466, is hereby approved, except the first section 
thereof, which is hereby disapproved: Provided, That wherever in said act the 
words “probate judge” or “clerk of the probate court” are used, the words 
tary of the Territory ” shall be substituted. 

Sec. 6. That the supreme court of said Territory is hereby authorized to appoint 
commis rs of said court, who shall have and exercise all the 
sioners of the cireuit courts of the United States, and to take acknowledyments 
of bail, &e.; and in addition they shall have the same authority as examining and 
committing magistrates in al 
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rising under the laws of said Territory as is 

now possessed by justices of the peace in said Territory : 
Sec. 7. That the common law of England, as the same is defined and modified 
by the courts of last resort in those States of the United States where the common 
law prevails, shall be the rule of decision in ali the courts of said Territo: o far 
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That the act of the territorial Legislature of the Territory of Utah enti | 
tle«l An ict in relation to marshals and attorneys,” a~proved March 3, 1 eb 
ll laws of said Territory inconsistent with the provisions of this act, a hh — 
pproved. The act of the Congress of the United States entith d “An to reg 
] the fees and costs to be allowed clerks 
and district courts of the United Stats and for other purposes nproved Feb 
ruary 26, 1253, is extended over and shall apply to the fees of like officers in said 
lerritory of Utah. 

Mr. CROUNSE. I now renew my point of order upon this bill. 


I 

Mr. KELLEY. I move that the House resolve itself into the Com- 
mittee of the Whole for the consideration of the centennial bill, 
which was moale a spect il order for to-day. 

Mr. POLAND. I do not yield. I am aware of the ruling the 
Speaker made on a billin some respects -_ this. ‘The parliamentary 
law the ye aker laid down I quite agree is correct. It was not the 
fault of the Speaker, but what was anid by gentlemen in reference 
to that bill was unfounded in point of fact. It is unfounded in point 
of fact so far as this bill is concerned. It is not open to any such 
objection as was made to the other bill and as is made to this bill. 
The first section provides the marshal of the Territory may appoint 
some deputies, who shall receive the same fees for serving precess the 
marshal aanal) receive if he served it. The second section provides 
the district attorney may appoint some assistants, and if they per- 
form any service they shall have the same fees the attorney himself 
would have. It merely authorizes these two officers to have servants 
to do a part of their official duty; it adds not a cent to the expense 
put on the Government. They are paid, if I may 80 spe ak, by the | 
piece, The \ have fees for certain specific services. The law how 
vives them all to one man. This bill merely authorizes him to em- 
ploy some servantsto perform a part of that service ; so that itis not 
open at all to the objection which was made. And the Speaker was 
misled in relation to what was said about its creating new offices, 
which would be a new tax and an additional expense to the Treasury. 
I certainly do not desire to ciabarrass the Speaker at all in refer- 
ence to the ruling he made. 

Mr. CROUNSE. Mr. Speaker, this point of order was pretty thor- 
oughly considered at the time this bill, or a similar bill, came from 
the Committee on the Territories. Several objections were then 
raised, among which was this one: that the bill provides for the ap- 
pointimen t of deputy marshals and deputy district ee ys, and it 
was urged by the gentleman from Massachusetts [Mr. IF. Hoar] 
that these appointments carried — them the fact that the se officers 
must be paid.and provision made by appropriation for their salaries. 
It does not necessarily follow because they are ap pointed to dis- 
charge certain duties in that Territory their fees must be the same 
which obtain in any other State or Territory. 

The Speaker, too, very justly remarked that an amendment would 
be germane, whether the bill was silent on the subject or not, as to 
the rate of fees which were to be fixed; that whether the fees were 
fixed in the bill or not an amendment would be germane changing 
= manner of fixing the fees or changing the amount of the fees to 
be charged. If so, then there can be no doubt it would provide for 
taking money out of the Treasury of the United States, which would 
of itself make the bill liable to the point of order. 

gut, in addition to this, there is a change in this bill which may 
have escaped the attention of the House. Itis this. It transfers into 
the hands of the United States district attorney and of the United 
States marshal not only the business which pertains to those offices 
now, not only that which pertains under any law of the United States, 
but that under every law on the st: itute-book of the Territory of 
Utah, or under any law which may be enacted there. Let it be assault 
or battery, let it be a selling of liquor against the license law of the 
Territory of Utah, no matter, indeed, what the offense may be, it pro- 
vides that in the trial of all such cases the United States attorney 
shall appear there and proseente under the laws of the Territory of 
Utah. It also provides that the marshal shall act as sheriff; that he 
and his deputies shall swarm through the entire Territory to dis- 
charge the duty of sheriff. This people in Utah are not to be allowed 
the privilege of saying who shall serve their processes or what oflicers 
shall prosecute these several cases under their own laws. You will 
therefore see it necessarily entails upon the United States the pay- 
ment of a large bill of fees, the same fees which are provided for in dis- 
posing of cases where they violate the laws of the United States 
solely. The same fees are to obtain in every case, whether it be a 
simple assault and battery case where the fine is five dollars or not. 
There the United States marshal will be entitled to the exorbitant 
fees which are provided for, and the United States district attorney 
will have the exorbitant fees now provided for, or as much greater 
fees as this House may choose to fix. In this very item it involves 
the expenditure, I venture to say, of hundreds of thousands of dollars. 
This bill has been pressed forward by the United States attorney out 
there, who has been away from his business for long months working 
in and around this House, 

Mr. POLAND. I should like to ask whether the general merits of 
the bill are open to discussion under a point of order? 

Mr. CROUNSE. I will pas¢ from that. 

Mr. SCHUMAKER, of New York. Does the gentleman from Nebraska 
say thatthe mileage of the marshal will be more than that of a con- 
stable or sheriff, or any other ofiicer who is to perform these duties ? 

Mr. MILLS. I will answer the gentleman that it will be. 

Mr. SCHUMAKER, of New York. I say respectfully to the gentle- 
man that he is mistaken. 


Mr. MILLS. I will tell you why it is. 
Mr. SCHUMAKER, of New York. It is the same mileage precisely, 
Mr. CROUNSE. Let me be understood. In ordinary cases these 


marshals. and attorneys of ti cire nit | are now to be paid by parties in counties of Utah, but under this bil] 


the fees of whatever character are to be paid by the United States. 

Mr. SCHUMAKER, of New York. Yes: but it is relatively the 
same; the same per mile, and the same percentage. If a county 
were three ‘hundre dt miles long it would be the same there as three 
hundred miles in a Territory. 

Mr. MILLS. The same per mile. 

Mr. SCHUMAKER, of New York. There are counties in the State 
of New York one hundred miles long. 

Mr. CROUNSE. The bill provides that “the United States attorne y 
shall be entitled to the same fees for services rendered by said assist - 
ants as he would be entitled to for the same services if rendered by 
himself.” To that prov — of the bill it would be germane for any 
member to move that the United States attorney should be e ntitled 
to double the amount of these fees, or to half the amount. 

Mr. POLAND. I withdraw the bill for the present. 


SUMNER MEMORIAL ADDRESSES. 


Mr. DONNAN, from the Committee on Printing, reported the fol- 
lowing concurrent resolution : 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed three thousand copies _ the use of the Senate and tive thousand copics 
ior the use of the House of Representatives of the addresses made in the Senate 

and in the House of Representatives upon the death of Hon. Charles Sumner, and 
that the Secretary have printed the portrait of Mr. Sumner to accompany the same, 

The resolution was adopted. 

Mr. DONNAN moved to reconsider the vote by which the resolution 


was adopte d; and also moved that the motion to reconsider be laid 
on the table. 


The intter motion was agreed to. 


REPORTS ON IMMIGRATION. 

Mr. DONNAN. On Friday last the House ordered the printing of 
three thousand additional copies of the letter of the Secretary of the 
Treasury of January 21, 1874, with accompanying reports, concerning 
the bnmigration service. The Public Printer reports that it is neces- 

sary to reset the type, so that the printing will cost more than the 
E500, which is the limit of the printing that may be ordered by the 
House without the concurrence of the Senate. Lask unanimous con- 
sent that the Clerk be permitted so to alter the form of the resolu- 
sages that it shail be a concurrent resolution and that it shall be sent 
to the Senate. 

There was no objection, and it was so ordered, 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. CONGER. I ask nnanimous consent that the river and harbor 
appropriation bill now in the Committee on Appropriations be re- 
printed. 

There was no objection, and it was so ordered. 

CENTENNIAL CELEBRATION, 

Mr. KELLEY. I move that the House resolve itself into Commit- 
tee of the Whole for the consideration of the centennial-celebration 
bill, which has been made a special order in Committee of the Whole 
for to-day. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Hoskins in the chair,) and proceeded 
to consider the bill (H. R. No. 2986) to appropriate $3,000,000 in aid 
of the centennial celebration and international exhibition of 1876. 

The CHAIRMAN. The bill will be read. 

The bill was read. It appropriates the sum of $3,000,000, or so much 
thereof as may be necessary, out of any money in the Treasury not 
otherwise appropriated, toward defraying the expenses of the national 
centennial celebration and international e xhibition, to be held under 
the auspices of the Government of the United States in the year 1876, 
as provided for in the act of Congress approved March 3, 1871, en- 
titled “An act to provide for celebrating the one hundredth anni- 
versary of American independence, by holding an international ex- 
hibition of arts, manufactures, and products of the soil and mines, in 
the city of Philadelphia, and State of Pennsylvania, in the year 157i,” 
and the act approved June 1, 1872, entitled “An act relative to the 
centennial international exhibition to be heldin the city of Philadel- 
phia, State of Pennsylvania, in the year 1876;” said $3,000,000 to be 
drawn from the Treasury and applied as follows: Whenever it shall 
be certified to the Secretary of the Treasury by an oflicer of the 
United States Engineer Corps, to be detailed for the purpose as here- 
inafter provided, that the sum of $100,000 or moreshall have Leen ex- 
pended in the erection of buildings, preparation of the grounds, or 
other necessary expenditures for said celebration and ex! hibition, | y 
the corporations created by the acts hereinbetore referred to, the Sec- 
retary of the Treasury is thereby authorized to issue a warrant to the 
Treasurer of the United States in faver of the president of the cen- 
tennial board of finance created by the said act of Congress of June 
1, 1872, for the payment of a sum‘equal to 40 per cent. of the sum so 
certified to have been expended; provided, however, that no part of 
the money thereby appropriated oh all be paid as compensation to or 
for the personal expenses of the centennial commissioners or directors 
of the centennial board of finance. 
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The bill in its second section authorizes the President of the United 
States to detail, from the Engineer Corps of the Army, a competent 
ofiicer, Whose duty it shall be to take an account of the expenditures 
for the preparation of the grounds, the erection of the buildings, and 
other necessary expenses for said celebration and exhibition, and at 
the close of each month to certify the same to the Secretary of the 
‘Treasury as thereinbefore provided. No partof the money therein ap- 
propriated shall be paid prior to the Ist day of July, 1874, and no 
more than $2,000,000 shall be paid during the fiscal year ending June 
4), 1875, and the remainder of said $3,000,000 shall be paid during the 
fiscal year ending June 30, 1876. 

Mr. KELLEY. Mr. Chairman, I am suffering so extremely from 
pain and debility that I must ask the gentlemen of the committee to 
give me a quiet hearing on what I regard as a great cause, relating 
equally not only to every State, but to each congressional district in 
every State. The bill proposes a small appropriation in aid of a 
measure to which the national honor has been committed by both 
the legislative and the executive departments of the Government. 

The question is not a new one. Congress committed itself upon it 
by the act of March 3, 1871, which provided for “ holding an inter- 
national exhibition of arts, manufactures, and products of the soil and 
mine,” and required the President to appoint a commission consisting 
of one member from each State and each Territory to prepare and 
superintend the execution of a plan for holding the exhibition. The 
title of that bill is: 

An act to provide for celebrating the one hundredth anniversary of American 
independence, by holding an international exhibition of arts, manufactures, and 
products of the soil and mine, in the city of Philadelphia, and State of Pennsylva- 
nia, in the year 1876. 

The preamble provides that the events of which the centennial 
period will then recur— : 

Shall be commemorated by an exhibition of the natural resources of the country 
and their development, and of its progress in those arts which benefit mankind in 
comparison with those of older nations. 

The first section provides— 


That an exhibition of American and foreign arts, products, and manufactures 
shall be held. 


Section 6 directs the commission, which the act authorizes the 
President to appoint, to make certain regulations; and among 
others— 


The requisite custom-house regulations for the introduction into this country of 
the articles from foreign countries intended for exhibition. 


And the eighth section, among other things, provided that— 


The President shall, through the Department of State, make proclamation of the 
same, setting forth the time at which the exhibition will open and the place at 
which it will be held; and he shall communicate to the diplomatic representatives 
of all nations copies of the same, together with such regulations as may be adopted 
by the commissioners for publication in their respective countries. 


But is this all Congress has done? No, sir. By the act of June 1, 
1872, it reaffirmed the act to which I have referred and affirmed all 
that the commissioners and the Government had done in pursuance 
of its provisions. It also further provided the manner in which the 
people should contribute funds in aid of the international exhibition 
it had provided for. 

So far has the legislative department of the Government gone. 
How far has the executive department gone? First, the President 
has constituted the commission, and transmitted its first and second 
annual reports to Congress. Second, he has by his proclamation of 
July 3, 1873, announced to the nations of the world the action of Con- 
gress and the results of the labors of the commission so far as the 
selection of the site for and the time of opening and closing the inter- 
national exhibition were concerned, and cordially commended it to 
the consideration of all nations. Third, he has through the State 
Department communicated his proclamation and the regulations estab- 
lished by the commission to all nations with which we have diplo- 
matic or consular relations, in terms so cordial that thirteen of them 
have accepted the nation’s invitation and promised to be present and 
participate in the commemoration of the one hundredth anniversary 
of its independence by participating in the exhibition. And the 
artists, the manufacturers, and citizens of other countries have mani- 
fested their interest in it and their desire to exhibit to our people 
their best production¢in competition with our best productions. The 
governments that have accepted the invitation are Belgium, the 
Netherlands, Germany, Switzerland, Ecuador, Chili, the Argentine 
Confederation, Brazil, Hayti, Liberia, Hawaii, Mexico, and Sweden. 
In addition to this list of acceptances, says the secretary of the com- 
mission in a communication of April 30, “we have communications 
from citizens, artists, and manufacturers in France, England, Scot- 
land, Wales, Italy, Spain, Turkey, Austria, Russia, Egypt, China, 
Japan, Australia, New Zealand, and Canada, indicating their interest 
in the exhibition and their purpose to be represented.” To this list 
I am now authorized to add Persia. 

And, sir, lastly the President, on the 25th of February last, by a spe- 
cial message to the two Houses of Congress, invoked national ail for 
- project, saying that “a failure in this enterprise would be deplor- 
able. 


: . } 
In view of these commitments before the world can we recede, or | 


in view of the fact that the exhibition is to be under the eye of the 
world, can we permit it to be shorn of any dimension or attribute 
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demanded by the dignity and honor of ourcountry? I think we can- 
not, and I do not believe that Congress will agree that it shall be i 
have said that the bill proposes asmall appropriation. Three million 
dollars sounds like a large sum, yet I am justitied in speaking of it as 
a small appropriation for this great enterprise by the remarks of ny 
distinguished friend from Maine, [Mr. HaLe,] who on former ocea- 
sions admonished you that the commission would come here clam- 
oring for $10,000,000, and others here and elsewhere have named much 
larger sums. It is small, sir, when tested by what Pennsylvania and 
her people and municipalities have done. They have already pro- 
vided a much larger sum in support of the national honor thus widely 
and repeatedly committed. It is small in comparison with what 
France has appropriated foreither of her internationalexhibitions, and 
what the government of England applied to either of hers. And it is 
infinitely small in comparison with the expenditure made by the gov- 
ernment of Austria in support of the late exhibition at Vienna. Yet, 
Mr. Chairman, it will be sufficent for the purpose. 

I have here an elaborate statement of the expenditures and re 
sources, the cost of the buildings having been calculated from the 
bids of competent men for the work of construction. Itis as follows : 


CENTENNIAL EXHIBITION, PHILADELPHIA, 1876. 
Statement of estimated expenses and receipts and cost of buildings, based upon 
bids actually received for the work: 
Main pavilion. 


Built upon the plan of Messrs. Vaux & Radford, of New York, and including 
within itself offices for the management, foreign and State commissioners, sanitary 
arrangements. and restaurants, which at many other exhibitions have required sep 
arate buildings : 

First. If constructed with the principal arches, the roof purlins, and the gables in 
wood, but lined inside with galvanized iron to the height of sixty feet, and with 
the roof covered with corrugated iron, the cost will be $103,996 per acre. 

For a building covering thirty acres we have total cost, at $103,996 per 

acre, exclusive of contingencies............ fe ae aided ate é $3, 119, R80 

Second. If constructed upon the same plan and design, but of reduced dimension, 
the arches and the framing to be of iron, the roof to be covered with corrugated iron 
and the interior lining to be of the same material as in No. 1, with fronts of brick, 


and iron, the cost will be $182,000 per acre. 
For a building covering 18.47 acres we have, at $182,000................ $3, 362, 000 
*Less, at $25,000 .......... nenhaweunaé P 


461, 750 


2, 900, 250 


Machinery hail. 


A separate structure, covering seven acres, built with wrought-iron columns. to 
carry iron roof-trusses and purlins. Roof covered with corrugated iron, lined with 
a non-condensing material; walls of brick and iron. The cost will be $128,000 
per acre. The amount from the sale of the structure will be $25,000 per acre. 

For a building covering seven acres we have, at $128,000. .. 
Less, at $25,000 


eeececsones 8296, 000 
175, 000 


721, 000 


Agrieultural hall. 

A separate building, covering four acres, and similar in construction to the ma- 
chinery hall. 

For a building covering four acres we have, at $128,000 


$512, 000 
Less, at $25,000 


100, 000 


412, 000 


Horticultural department. 


Conservatory, greenhouse, &c., as per report of the National Centennial 
Ilorticultural Society 


£200, 000 
Water supply, drainage, and sewerage. 
Sanitary arrangements, &c., exclusive of those in main povilion. 
Grading of walks, roads, places of waiting for carriages, planting, &c. 
Fencing, railroad communications, and provisionary buildings. 
Telegraph, gas, expenses of the building, office, and incidentals for two 
and a half years............ Pe biewedecedus dusabe tedenesesqivecced sees 


$230, 000 
300, OOO 
200, OOO 


300, 000 


1, 030, 000 


Expenses of the general administration. 
PNG FORD: ose lii cells TeWedsikeics vetctektes 


Ji den doewnddesseus $500, 000 
Summary of expenditures. 

DI ining nmgene ees aiatths coamdne was tie eibie Wu nie dulne Gun catia $3, 362, 000 
ST RIN dn utnc nd Ghahinedinksacbtnd des twhbaw sabdvesseedweskuxanie. RO6, 000 
iE dina n a ube hibe dean eae te bie Mehler bienbatyihe erase ee 512, 000 
I icin sc onindiy dhe aly haan ene da vib bddwabeaoa 200, 000 
Building for the fine arts, painting, statuary, &c....................--- 500. 000 
Water, gus, grading, fencing, and railroad facilities................... 1, 030, 000 
nn IIIS os Sb cedccawhtiens winens setband nex ie 500, 000 


Add 25 per cent. for errors in estimates and general contingencies.... 1, 750, 000 


8, 750, 000 
The building for the fine arts above named is to be ereqted by the State of Penn 
sylvania and the city of Philadelphia, and for that. purpose $1,500,000 has been appro 
priated. It is to be under the exclusive control of the United States commission, 
and is to remain as a museum for the State. It is placed in the estimate at the cost 
of $500,000, because it will save the commission that amount of expenditure. The 
remaining million will add to the imposing character of the exhibition buildings, 
Oapital actually secured. 

Subscriptions up to the date of former statement, March 16........... $1, 574, 440 


Subscribed by citizens of Philadelphia since that date up to April 3 150, 000 
Additional subscription guaranteed by responsible citizens of Phila- 
UR bok km comm ceddeerbcesess pcscecevsnessscngencedvenkeas ae 250, 000 


State of Pennsylvania and city of Philadelphia, for the art building... 
Appropriation by ordinance of Philadelphia, April 2, 1874 
State of New Jersey 


500, 000 
aeesee 1, 000, 000 


Coe CRUSH C4 44050. O6RNOEEE ES OCeRREREERERC ONS ebeRneTe 100, G00 
Welte.ccci a. et hatees died ate eebemernbisdndn a shies canned din kan 4, 574, 440 
Prepeses contribution Dy COmeraes....accescesesentan socces sacsceseonse 3 000 } 
Ts oe cae s cavnduons etiphpudeescaittu kien and d atiles nue ods de disene in ( 1, 440 


*The amount to be realized from the sale of the structure will be 225,000 per acre. 
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Estimated resources. 

Additional anbscriptions on a programme for Pennsylvania, exclusive 
of Philadelphia, about $40,000 of which was subscribed before the 
beginning of the panic, and not included in the above statement 

Additional subscription in city of Philadelphia 

Subsecr‘ptions from New York, New England, the 
fons ‘ ° . . 

Estimated receipts from the exhibition 

Sale of materials..... 


$150, 000 
150, 000 


500, 000 
2 500, 000 
500, 000 
10, 374, 440 
8, 750, 000 


Total receipts 
Total expenditures < ; el ai ae : pian 
‘The above balance may be treated as guarantecing creditable snecess, 
A. 1. GOSHLORN, 
Director General Centennial Commission. 
JOUN WELSH, 
President of the Centennial Board of Finances. 
VAUX & RADFORD, 
Architects. 
HENRY PETTIT, 
Consulting Engineer United States Oentennial Commission. 
WASHINGTON, March 16, 1874. 
Revised April 4, 1874. 


Sir, I venture the prediction that the results of this celebration and 
exhibition will prove that Congress has never made a more produc- 
tive investment than this $3,000,000 will be. I have said that its 
influence will be felt in every State and in every congressional district, 
and I reattirm it; for it will stimulate our commerce, improve and 
jnerease our manufactures, and give new and grand impulses to the 
agricultural interests of the country. 

I have before me a very philosophical work by Daniel Grant, who 
has recently been chosen to grace the British Parliament. It is enti- 
tied “ Home Politics or the Growth of Trade,” and was published in 
London in 1870. In the consideration of the varied causes iniluenc- 
ing trade and production he takes up that of international exhibi- 
tions; and I wish to invite your attention to his statement of the influ- 
ence of the English exhibitions of 1851 and 1862. 
32, 33, and 34: 


Let us now pass to the considerations of the influences that exhibitions are sup- 
posed to have exercised on trade. At the opening of the exhibition of 1851 the 
whole of the circumstances that could produce a successful result were brought 
freelyintoplay. Imperial pageantry, international courtesy, and diplomatic suavity 
were all made to aid in the development of a royal idea; and the success of the 
exhibition, simply as an exhibition, was unequaled. Not only as a mere show was 
the effort succeasful; its influence on trade was also very large. For the first time 
in history nations were invited from all parts of the world to take part in render- 
ing homage to mere commercial pursuits ; and for the first time it was proclaimed 
as a principle that trade was paramount. Dreams of universal peace and univer- 


sal brotherhood were largely indulged in, until they were disturbed by the rude 
utterances of war. 


He says, on pages 


Yet with all this there were some results that were left unchallenged. 


The ex- 
hibition ennobled commerce ; 


men from various parts of the world had learned to 
look wpon trade, and more particularly English trade, from a point of view they had 
never previously approached, and the result was that trading relations were not 
only cemented, but extended. The ideas associated with our palace of industry 
were those of royalty, wealth, and elegance, and all these were aided by the very 
structure of the building, as it rose in its fragile beanty, spanning the noble trees 
and looking out to the clear sky beyond. To ourselves as well as to others it wasa 
rreat lesson, the influence of which has not yet died out. It taught us not only 
what we could, but what we could not do, and it placed before us by illustrations, 
stronger than any language, how much inferior our art productions were to those 
of our eee and from that teaching has emanated our South Kensington 
muscum and our present demand for technical education. 

All these things influence trade, both directly and indirectly. In an earlier part 
of this chapter it was pointed out that the personel knowledge of buyer and seller 
forms an important link in the growth of trade, and in one sense the first exhibition 
aided this. Men who for years had known each other by name cdme to know each 
other as a matter of fact, and thus built up relations that produced a mutual good. 
‘The mere prestige of the “ world’s bazaar" brought men from every quarter of the 
habitable world, and they carried away with them to their distant homes the 
memory of English productions that bore fruit then and has borne fruit since. At 
the time, among the whole of our manufacturers, it was recognized as an unchal- 
lengeable fact, thatthe exhibition had stimulated trade, that orders were plentiful, 
and that its success was great. 

The statistics do more than bear this point out, the bound in our exports is both 
clear and decisive. It will be necessary to notice here that the direct results of 
the exhibition would nof be manifest until the year after it closed, and would most 
probably extend twelve months beyond. If the exhibition did not close until the 
ead of the year the orders given during the time would be delivered partly in the 
year 1851 and partly in 1852, and the return orders some months later, so that the 
effects would appear in the fellowing years. The statistics here given show very 
markedly the growth of our exports at the particular epochs: F 
Our exports in 1851 were 


oOSO Odeo cenenesecceeceseoscces coscnesesesese £74, 448, 722 
CORE CEREED SR cree WORD cen ch ones os ctensscnnsesecccns scucundessceus 78, 076, 854 
Our exports in 1853 were..,... One sesceccesces 06 cecccsce ee ccescese 98, 933, 781 


Showing an advance in the two years of £24, 485, 050. 


The same results are apparent in the two years after our second exhibition: 
Our exports in 1862 were 


ee £123, 992, 264 
Our exports in 1863 were ........... Shkdbee Késeeheseeedsenesedsuieoes 146, 602, 342 
een Oy ES TIED \:0ndc0chncdh anadnnieesba@enkthbtesenanbannd 160, 449, 053 


Showing an advance in the two years of £36,456,789. 

In looking at these figures it must be remembered that the results here manifested 
embrace the action of other causes besides that of the exhibition. For instance, 
in 1851 the furore of the gold fever in Australia was in full force, and there was 
also flowing from our shores the great emigration that followed the Irish famine. 
Both these causes would combine to swell the returns of 1852-53. At the second 
exhibition another influence was at work, the results of which are quite as mani- 
fest, namely, the operations brought into play in connection with limited liability. 


Sir, this exhibition, if commensurate with the resources of the coun- 
try, will stimulate immigration as no event has ever done. It will 
also change the character of a vast percentage of the immigrants. 
It will be largely attended by skilled mechanics and artisans who 
will come from foreign lands to study the objects to be exhibited. 
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Many hundredso/ such mustcome. A distingnished American exhib- 
itor at Vienna, whose goods went into competition with these of Whit- 
worth and the leading mechanicians and engineers of the world, told 
me that the exhibition of the productions of his shop had cost him 
more than $15,000, “How so,sir?” I asked. “Why,” said he, “I had 
to take with me the men most skilled of all in the country for setting 
up our machine tools; I had also to take with me picked men 
from our shops to run them while under exhibition, and had to pay 
their wages as though they had been at work at home, together with 
their traveling expenses.” I put the question to him, “Will such be 
the case with those who may exhibit at Philadelphia in 1876?” “It 
must,inevitably,” said he. ‘They could not trust to our young coun- 
try with undeveloped industries as well as we might have trusted to 
find competent workmen in the workshops of Europe; they must 
bring them with them.” And, sir, what will be the effect? These 
men in their native lands can look forward to nothing but work at 
wages throughout their lives. Let them come here and behold, as 
they will under one roof, and that roof their daily abode during the 
mouths they will remain here, illustrations of the resources of our 
country lying all undeveloped as they are over the greater part of 
the country; they will also learn how free our land, mineral and 
agricultural, is; they will see proofs that oceans of water-power are 
running to waste in the midst of the vast minerai resources of Vir- 
ginia, of Carolina, of Alabama, of Georgia, of the Western States, and 
of the Pacific slope, and you will find organizations of these skilled 
workingmen ready to go into those rich fields of promise and start little 
workshops and utilize these resources, these almost untouched fields, 
incaleulable in wealth, where they may hope to rear from little forges 
and founderies and smithshops vast works such as now characterize 
our olderStates, and suchas those in otherlands in which they acquired 
their arts, mysteries, and trades. 

Nor will the influence of the exhibition be less potent on the agri- 
cultural communities of the world. They know nothing of our tree 
lands, and of our progressin civilization, save what they learn through 
correspondence with those who have boldly ventured before them 
into what the most of them regard as our untried wilderness. That 
gentiemen may form something like an adequate estimate of the value 
of such immigrants, I submit the following remarks frem the last 
annual report of the Chief of the Bureau of Statistics: 

From the foregoing considerations, therefore, the sum of $800 seems to be the full 
average capital value of each immigrant. At this rate those who landed upon our 
shores during the year just closed added upward of $285,000,000 to our national 
wealth, while during the last half century the increment from this source exceeds 
$6,243,880,800. It is impossible to make an intelligent estimate of the value to the 
country of those foreign-born citizens who brought their educated minds, their cul- 
tivated tastes, their skill in the arts, and their inventive genius. In almost every 
walk of life their influence has been felt. Alikein the fearful ordeal of war and in 
the pursuits of peace, in our legislative halls, and inthe various learned professions, 
the adopted sons of America have attained eminence. Among the many who ren- 
dered timely aid to ovr country during the late war, it may seem invidious to men- 
tion a singlé name, except for the purpose of illustration. “In 1839 there arrived at 
the port of New York, in the steamship British Queen, which sailed from the port 
of London, a Swedish immigrant, better known as CaptainJohn Ericsson. What 


was his value to the country, as estimated on the 9th dayef March, le62!? Was 
it eight hundred, eight hundred thousand, or eight million dollars? 


My hour will be too brief to elaborate this point. The facts are 
overwhelming. He who will barely consider them must feel that he 
is invited by this bill to make an investment which shall be remnu- 
nerative beyond human conception. I may, however, return to this 
point in another connection, 

But I desire to say that while this bill appeals to our eupidity and 
our hope of the development of our national resources, it appeals to 
me with far higher, more noble motives. Let us once more remind our- 
selves and show the world that our old motto, “Z pluribus unum,” still 
has a vital significance. The American States, as States, have never 
appeared in an international exhibition. At London, at Paris, at 
Vienna there was an “American department,” containing a few speci- 
mens from a few of our States. There was nothing there to tell the 
people of Europe that we were thirty-seven States in one Union. 
There was nothing there to tell the visitors at those exhibitions any- 
thing of our vast territories and their boundless wealth out of which 
more States are yet to be carved. It was “the American depart- 
ment.” 

Here on our own soil, if generous emulation animates us, if we shall 
be stimulated by that wholesome rivalry which gives warmth to fra- 
ternal affection, he who comes from another land will see our politi- 
eal organization and our geography written in the very form and 
construction of the building. Let us, forgetting all past differences, 
rally together, breast to breast and heart to heart as a united people, 
challenging the world to generouscontroversy. Let us ally ourselves, 
men of the North and of the South, as our fathers did for war a 
century ago, and win a peaceful triumph that shall redound to the 
honor of our country as grandly and enduringly as did the victories 
achieved in war by our fathers. Let us also make this centennial 
year a year of jubilee, in which we shall proclaim to the world 
that though when the century began slavery was coextensive with 
our whole country, to-day no slave can breathe our atmosphere ; that 
at the close of the bloodiest internecine struggle that history records, 
or within ten years after its close, there is no state-prisoner within 
our limits, no citizen under banishment. no citizen disfranchised for 
aught else than crime not of a political character after conviction by 
his peers and the judgment of a court of competent jurisdiction. Let 











us thus prove to them that republicanism is peace and order and 
liberty; and that a single century of it, though if has not erased the 
word treason from our statute-book, has rendered it 
term in the estimation of every American jurist. 

These ure the ends, the accomplishment of which animates me and 
the patriotic people of the State [ in part represent. And herein, Mr. 
Chairman, I find the promise of the richest reward and the highest 
returns the American people will receive from the pitiful appropria- 
tion this bill proposes. Mr. Chairman, we are painfully ignorant of 
each other and of our own material resources. It has been my privi- 
lege, for I have rambled far and wide in the hope of restoration to 
health, to visit and mingle with the people of thirty-four States of 
our Union and of most of the Territories, and I have learned some- 
thing more than falls to the lot of most of us of the resources of our 
country. 

We wonder that foreigners do not know more about them, and yet 
how iguorant we are ourselves. Who upon this floor, not being an 
Alabamian ora citizenof the Gulf States, can define the four natural, 
industrial regions into which the State of Alabama is divided? I 
apprehend that not ten northern men among us know that such well- 
defined regions exist. Sir, her cotton region, her timber region, her 
grain region, and her mineral region are each distinct and well defined, 
and each would be regarded as an empire in itself in Europe. 

Who of us twelve years ago had any idea of the marvelous iron 
regions of the upper lakes? In 1860 I serutinized, as a matter of 
curiosity, a specimen of Marquette iron-ore. Last summer, when with 
my venerable friend Henry C. Carey I visited that region, we stood 
awe-stricken beside the vast masses of ore that had been uncovered— 
ore capable, like that of Pilot Knob and of North Carolina, of being 
converted into Danemora iron, the best bar-iron that Norway or 
Sweden sends to any country. 

Who knows the extent or value of that deposit of coal, which sci- 
ence declares to be more nearly pure carbon than any other that has yet 
been discovered, which ties in and around Clay County, Indiana, and 
is alike accessible to the iron-workers of Michigan and Missouri and 
to the ores from both regions and from Western Pennsylvania? When 
in 1867 I alluded to these coal-fields, and announced upon this floor 
that the neighborhood of Brazil, Indiana, was to be the center of an 
iron region greater than that of England herself, her own Represent- 
ative interrogated me as to whether I had not fallen into a wild ex- 
aggeration. But who that travels through that country now doubts 
if in little more than five years the whole country side has been black- 


ened with smoke and interlaced with railroads connecting these rich | 


coal and iron fields with the country at large, that ere a generation 
shall have passed that pure carbon, so accessible to every variety of 


iron-ore, Will have made that region the greatest home of iron and | 


steel workers in this country? 

Let me call your attention to a very minute subject. Four years 
or more ago, as a member of the Committee on Ways and Means, I 
had to consider the question of taking off the duty on silk-worim 
eggs—what more minute article of commerce than silk-worm eggs— 
and we found it to be the fact that France and Italy, from the time 
of the opening of the Central and Union Pacific Railroads, had im- 
ported across our country $20,000,000 worth of these articles scarcely 
larger than a small needle’s eye. The railroad companies had to give 
bond when they received the articles at the Pacitie coust, and then 
come to Washington to be freed from the bonds when they entered 
the ship to cross the Atlantic. 

Sir, why does that $20,000,000 of produce of China and Japan cross 
our country? Have we no silk fields?) Why, sir, Arkansas is one 
wide, natural silk field. There is not a bog in the State too damp nor 
a hill too high to be graced by the mulberry tree. That character of 
mulberry most cherished in France, Italy, and other European silk- 
growing countries is indigenous to every part of the State. Gentle- 
men of the South, you will not doubt this statement, for is there one 
of your States that may not put your children to work upon the leaves 
of trees already grown and bring to your States some part of this 
$20,000,000? Is there one of your States that may not assist in making 
silk cheap to the people of the whole country by competing in this 
beautiful industry—the rearing of the worm, its development, and 
the reeling and spinning of the raw silk? 

What gentleman on this floor can tell me where to look in our 
country for a field of chalcedony more marvelous in its extent and 
beauty than that which has made the little village of Chalcedon a 
household word among the lovers of art in every land? 
long centuries that deposit was the sole known bed, and from it the 
white and almost lustrous clay took its name. Yet, having referred 
to Arkansas, I turn to her again, and tell you that lying within the 
flow of the water of her hot springs are beds of chalcedony more pure 
and more vast than that at Chalcedon. 

We, the representatives of the American people, know but little of 
these things. Why shall we not learnsomething of our own resources ? 
Why shall not each State, entering into generous rivalry, challenge 
all others to show an equal display of native resources for works of 
art or of utility? Why shall not each come forward and show the 
best productions of its industry, and, though she may have been lag 


gard, give proof that she too is on the march to perfection and triumph ; | 


that she too will war, within the bounds of peace, for the asceudency 
of American art, industry, and cominerce ? 


Sir, about eighteen months ago I happened into Kansas City; and 1 | 
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| found an annual county fair had just closed. [read its catalogue of 
| articles exhibited and examined the few remainingspecimens. Among 
| them—gentlemen, you may not be prepared to believe it—among 
them were specimens of Tead from more than three hundred distinet 
fometn There were also specimens of iron, copper, zinc, nickel, 
| indeed of all the useful ores. And where these are all found there 
is always a certain percentage of silver and gold. But the useful 
minerals are a richer treasure to Missouri than mines of gold and 
silver could be. 

Where, sir, let me ask, may we go with surest hope of finding the 

red ruby and the blue sapphire in greatest purity and size? To no 
foreign land. Our own fields, scarcely broken, have outrivaled all 
the exhausted fields of other lands. You go to-day in search of rubies 
and sapphires to the mountain wilds of North Carolina, and in corun 
dum beds, richer than any others known to the world, you find them 
in more than their due proportions as reported by science. Who at 
home or abroad knows these facts? Again I say, shall we not enter 
into generous rivalry to learn what each of us has to show from our 
respective State or Territory ? 
I will not dwell upon the proliiie fields of California, of grain or 
gold. I will not pause to describe the groves that surround her south 
ern homes, around which the orange and the chestnut, strangers in 
our northern climes, bloom and fructify together; where the olive, the 
hazel, the English walnut, the fig, the peach, the pear, the plum, hang 
with the lemon, the lime,and the citron, embowering one home, a visit 
to which is still fresh in my memory. I leave these in the hope that 
some gentleman from the Pacific coast will tell the story of their beauty 
andtheirafiiuence. But I pause to say that California hasin her mount- 
ains—those of San Bernardino—tin mines as vast, as pure, and as 
easily worked as any mines in the world, of the one metal in which we 
have been supposed to be deficient. I have seen the ore, the pigs of 
metal, and the ware manufactured therefrom. And it isonly the cost 
of transportation over the mountains to the sea-side that prevents the 
working*of that wonderful deposit for commercial purposes. That 
will come one of these days; and nothing would attract the Cornish- 
men of England to this country so largely asspecimens of tin from that 
wonderful mine. 

Who in our whole country, who even that dwells in the particular 
region, can tell me the mineral deposits, their variety, their extent, 
their richness, that fill the valleys around Chattanooga? We used 
to talk of those valleys as in the cotton States. Why, sir, the min- 
eral region—Scuthwestern Virginia, East Tennessee, Northern Ala- 
| bama, North Carolina, and Georgia—the mountain regions of those 
| States will be a marvel to the representative of any other mineral 
| district in the world. The richest ores lie there in geological incen- 
| gruity as though nature, pressed for space in which to put them, had 

forgotten her own laws when making these deposits. 

Come, let us learn something of these things. Foreigners are ready 
to teach us all they know. It was said to me by one of the gentlemen 
from the Lower Gulf States, ‘We have nothing to exhibit.” Ah, sir, 
L reply to him, had you nothing else, you have your capacity of pro- 
ducing the ramie plant. Italy has pledged herself to come and teach 
you how to work it from the stem to the finished dress at the exhi 
bition. Among the latest applications for space is one which justi- 
fies this statement. 

Now, gentlemen, see what Austria and Italy propose to do: 





The Austrian minister of education will appeal to the Emperor for authority to 
make an extensive exhibition of whatever pertains to his department. The Mar 
quis of Bute is arranging a collection of metals and minersia trom his estates in 
Wales and England. From Italy the proposal comes to make an educational and 
entirely novel exhibition of the ramie rheea, or Chiva grass, in all states of its pre 
paration, from the growing plant to the finished material in garments of the finest 
texture, also mixed with silk-alpaca. As this plant grows most luxuriantly in the 
Southern States and California, and is a perennial and requires little care after the 
first two years, it promises to become & most important staple of the United States, 


Mr. Chairman, the patience of the House is I fear exhausted, and 
Iam quite sure my own strength is. I would gladly, for my whoie 
soul is involved in giving grandeur to this jubilee year—this year, in 
which all the world shall find us a united and a happy people, en- 
gaged in a strife ever profitable, ever beneficent, for industrial aseend- 
ency—ill as I am I would, I say, gladly engage the attention of the 
House for a longer period; but I must close. In doing so I invoke 
| for this cause the spirit of the distinguished gentleman from Missis- 
| sippi [Mr. LAMAR] who challenged us to know each other and to love 
| each other; who asked us of the North to cast aside our seeming sus- 
picion and distrust,and who pledged the South to a course of generous 
and trustful confidence. 

Let us have the celebration and exhibition. Let us inaugurate it 
under the American flag in the neighborhood of Independence Hall, 
in the midst of scenes that shall revive those memories which would 
have been our common heritage had the fortunes of war divided us 
| into two peoples. Let us there, under that flag, each in the name of 
j 





his own State, as I have already said, say to the people of the whole 
world, “ # pluribus unum. We are many ihone. You may excel any 
one of us, but in our Union we challenge comparison with all the 
world besides and will share in common the glory of our country’s 
| triumphs.” 

Mr. HALE, of Maine. Mr. Chairman, I do not rise to reply to what 
has fallen from the lips of the eloquent gentleman from Pennsylvania 
| (Mr. KELLEY] upon the grandeur of the American Republic, and its 
i wonderful growth in population and wealth and in the arts and gci- 
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ences. He is always eloquent when so speaking, and I have listened 
to-day with pleasure, as | always do when he unfolds the glories that 
our flag covers. But there are certain things, Mr. Chairman, in refer- 
ence to this appropriation of $3,000,000 which should be presented 
fairly and candidly to Congress, and fairly and candidly through Con- 
gress to the people of the United States. 

I rise, sir, to oppose this appropriation. I do it for two general 
reasons, or rather two things move me and urge me in this direction. 
In the first place I look at the condition of the country, the financial 
situation we are now confronting face to face. I behold a depleted 
Treasury. We have fallen behind since the Ist day of July, 1873. 
The payment of the public debt, popular over and above all other 
things to the majority of the American people, has ceased because 
the revenues have fallen off. I behold looming on the near horizon 
increased taxation, or if that does not come, Congress has settled that 
the only way to avoid it is by paring down expenditures on subject- 
matters which have heretofore been considered indispensable. I be- 
hold enterprises of great moment languishing because we cannot 
“shore” them up and give them a practical Godspeed in money from 
the public Treasury. I behold, as every man must, a session of Con- 
gress in which a large part of the best ability of both Houses con- 
cedes that wherever it is practicable to stop the expenditure of 
money it should be done. Men may differ as to the place, but the 
proposition I have heard very rarely if ever controverted. 

Then, sir, another thing moves me. I was here in this House when 
this enterprise first saw the light. I remember its feeble days. I re- 
member when a Pennsylvanian introduced it and when it had no 
friend, and when in order that it might gain congressional recogni- 
tion, that it might be placed upon the rolls of our statutes as an enter- 
prise that Congress would charter, and no more, as it does hundreds 
of other things, gentlemen from Pennsylvania joined in the most 
solemn pledges that if Congress would give this enterprise merely its 
formal sanction, then it should go no further; and it was incorporated 
in the body of the law that under no circumstances should Congress 
ever be called upon for a dollar of money in aid of it. These things, 


- sir, have not been swept from my mind; and remembering them, and 


hearing as I do day after day the assertion that we should appropriate 
money because we are committed and have gone too far to return, 
remembering as I do how we were committed in the other direction, 
I cannot sit still and allow this measure to be urged, to be teased, to 
be importuned through the House, and not lift my voice in what I 
mean shall be fair expostulation. 

Sir, what is the record on this project? I call the attention of the 
House to it. And if gentlemen have not investigated fully and 
thoroughly as to its history as bearing upon this much-urged proposi- 
tion that we have gone too far to recede and are committed to pay 
the bills of the centennial, it is worth while for them to listen to what 
I will have read from the Clerk’s desk showing the history of this 
enterprise. It came up first in the year 1870, and I ask the attention 
of the committee to that fact. Mind you, lam going back to the 
time when its projectors pledged themselves that they never would 
be here in the attitude of asking money. And, sir, lam not going 
back to the misty past. Iam not going back to a date that is out- 
lawed by the statute of limitations. Iam not going back to a time 
between now and which have elapsed so many years that times have 
changed and argumentation has changed and action should change. 
But I go nofurther back than a little more than three years ago. Prob- 
ably a fourth of the members of this House were members at that 
time. I do not know but Iam overstating this, but there are a great 
many gentlemen about me whom I recognize as having been here at 
that time; and when the record is read they will recall what was then 
the sentiment of the House. It came in here December 14, 1870. It 
was reported by Mr. Morrell, of Pennsylvania, a member, and I be- 
lieve chairman of the Committee on Manufactures. At that time some 
discussion was raised with reference to the future of the bill, and I 
ask the Clerk to take volume 82 of the Globe, which I have sent to 
him, and read from page 108, giving the name of the member who 
speaks, before he reads certain remarks which were made at that 
time, indicating the temper both of the House and the projectors of 
the enterprise. 

The Clerk read as follows: 

Mr. ALiLison. There is another feature to which I desire to call attention. The 
gentleman from Pennsylvania [Mr. Myers] says thatit is proposed that Philadel- 
phia and Pennsylvania shall pay the expenses of this exhibition. Now, if that be 
true, I trust it will be so distinctly declared in this bill. 

Mr. BINGHAM. It is. 

Mr. WELKER. Where? 

Mr. ALLison. I have examined the bill with some care, and I can find nothing of 
the kind in it. If we are to incur liability under the bill let us know in advance 
what that liability is; but I can find nothing in this bill which limits the liability 
of the United States except that no compensation shall be paid to the commissioners, 
Phese are all the suggestions I desire to make in reference to this bill. 

Mr. Bincham. The gentleman will observe that tho eighth section provides that 
whenever the President shall be informed by the governor of the State of Pennsyl- 
Vania that provision has been made for the erection of suitable buildings for the 
purpose, and for the exclusive control by the commission herein provided for of the 
proposed exhibition, he shall take the action contemplated. 

Mr. Avon. But the gentleman from Ohio will auree that the State of Penn- 
sylvania and the city authorities of Philadelphia are required to provide only a 
place for the meeting of this commission. 

Mr. WELKER. Will the gentleman from Pennsylvania allow us to put in a proviso 
that the expenses incurred under this act shall be borne by the State of Pennsyl- 
Vania! 

Mr. Mork&tt, of Pennsylvania. I have no objection to that. 
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Mr. HALE, of Maine. That is all on that point. Here, then, the 
matter first struck Congress. It was introduced in a bill providing 
for a commission to manage and control this celebration. But directly 
attention was called to the fact that there might under this be at 
some future time a claim fora congressional appropriation—the point 
was raised by Mr. ALLIsoN, and Mr. Morrell, managing the bill, 
stated there that he had no objection to a restriction being put into 
the bill. We shall see before we get through that it was put in. I 
have gone back to that discussion because I want to be exhaustive 
on this point, and I wish gentlemen to see that everybody then who 
took an interest in this matter repudiated the idea that Congress 
should ever be called upon to pay a dollar. The bill passed over at 
that time and came up again on January 4, when the discussion 
was continued, and one of the Representatives from Philadelphia, my 
friend Mr. O’NELLL, who sits on my right, made a speech, in which he 
enunciated the same proposition as to expenditure of money upon 
this bill, saying in terms that the question of money was a thing that 
Congress need not give itself any trouble about. 

And now, if the Clerk will turn to page 306 of the same volume of 
the Congressionz1 Globe, volume 82, he will find where the opposition 
to this future claim upon Congress crystallized itself in the form of 
an amendment, offered by Mr. SARGENT, of California. 

The Clerk read as follows: 

Mr. SarGent. I offer the following amendment to the bill: 

In line 2, section 7, strike out all after the word “commissioners” to the end of 
the section, and insert “or other officers provided by this act, out of the Treasury 
of the Untted States.” 

Mr. HALE, of Maine. There was the proposition made by one of 
the most able, intelligent, active, and working members of the House, 
now a Senator from the State of California, to forever put at rest the 
question of the payment by the Government of salaries connected 
with this celebration or exposition, or whatever you choose to call it. 
More or less discussion took place as to the place, as to the general 
scope ; but nothing in any way contravening or qualifying this direct 
assumption on the part of Congress that no money should ever be 
paid for the centennial machinery. It came up again on January 16, 
when final action of the House was had upon the proposition to in- 
corporate this centennial commission. I ask the Clerk to read from 
pages 422 and 423 what I have marked, in order that the House may 
see What was the final upshot of the discussion on the birth of this 
project. 

The Clerk read as follows: 

The question next recurred on the following, moved as a substitute by Mr. Mor- 
rell, of Pennsylvania, for the amendment of Mr. SARGENT: 

ag after the word ‘commission’ on the ninth line of the seventh section the 
words: 

“Provided, That the total sum to be expended by said commission for all purposes 
whatever shall not exceed $50,000 a year, up to January, 1876, and during the year 
1276 shall not exceed $250,000, or a total sum of $500,000 during the entire exist- 
ence of the commission.” 

The amendment to the amendment was disagreed to. 

The question them recurred on the amendment of Mr. SARGENT, as follows: 

* Strike out all after the word ‘commissioners’ in hiue 2, section 7, and insert ‘or 
other officers provided by this act, from the Treasury of the United States ;’ so 
that it will read: 

“Sec. 7. Beit further enacted, That no compensation for services shall be paid to 
the commissioners, or other officers provided by this act, from the Treasury of the 
United States.” 

Mr. HALE, of Maine. There the House left it. Now, Mr. Chair- 
man, I call attention to what the Clerk has just read, not only as to 
the amendment of Mr. SARGENT, cutting off the payment of the ex- 
penses of officials, but also—and it is more significant—to the other 
amendment, offered by the gentleman from Pennsylvania, which the 
House voted down, that $50,000 per year in all should be expended up 
to January 1, 1876, and that up to the end of that year not more than 
$500,000 should be expended. What did the House do with that prop- 
osition? Why, it voted itdown, sir. Itat once sentit from this Hall 
with its disapprobation stamped uponit. Itrejected a proposition in- 
volving only $500,000. The gentleman from Pennsylvania [ Mr. Ket- 
LEY] who has just spoken tells us now that $3,000,000 is a paltry sum, 
when three years ago the House negatived a proposition that the entire 
expenses up to the end of 1876 should be half a million dollars. The 
gentleman’s measurementin money differs from that of others. It may 
be that hisideas have grown as the scheme has advanced. We haveseen 
that from 1870 to 1874 he has leaped from $500,000 to $3,000,000. How 
far will he leap from 1874 to 1277, when the unpaid bills come in by 
thousands and millions? As $3,000,000 now is a small, paltry sum to 
him, $10,000,000 then will be a little thing. 

The centennial bill then went to the Senate and there came up, be- 
ing reported by the senior Senator from Pennsylvania, Mr. CAMERON, 
upon the 16th of February, 1871. He reported it with an amendment 
which had been put in in committee, going further than Mr. SARGENT’S 
amendment, and providing that Congress should not be liable for any 
bills-whatever. That is how this project saw the light in the Senate 
of the United States, a clause having been put in and the senior Sen- 
ator from Pennsylvania reporting it and asking action on it, that 
Congress should not be liable to pay any bills. It was discussed, and 
I ask the Clerk to read the passage I have marked on page 1561 of 
volume 83 of the Globe. 

The Clerk read as follows: 

Mr. Camunox. I only rise to pledge my word that the people of Philadelphia, 
and it may be the people of Pennsylvania, will give their millions if necessary to 
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make this exhibition creditable not only to Pennsylvania but to the whole United 
Meir, CONKLING. Then what do you want an act of Congress for? 

Mr. CAMERON. We only ask an act of Congress to give it character. 

Mr. HALE, of Maine. That idea was amplified in the discussion. 

Mr. MYERS. I would ask the gentleman if the people of Philadel- 
phia and of Pennsylvania have not given their milions? 

Mr. HALE, of Maine. The gentleman will have his opportunity to 
reply to me. Three years ago, when this proposition was ushered into 
the Senate of the United States, reported by the Senator from Penn- 
sylvania with a clause declaring that Congress should never be liable, 
upon the question being asked, after that Senator had stated that 
Pennsylvania and Philadelphia would give millions, why he wanted 
congressional action, his answer was, “ Only to give it character.” 

Sir, we have here a claim for $3,000,000 within the short space of 
three years from the time of that declaration. The gentleman from 
Pennsylvania [Mr. MyERs] asks if Pennsylvania and Philadelphia 
have not given their millions. Does he mean to take half the prom- 
ise and violate the other half? The promise was not only that Penn- 
sylvania would give her miilions, but that she would free Congress by 
voluntary subscription from any call, and that all she wanted was 
“character.” Pennsylvania, then, or the exhibition, in the view of 
the Senator, needed character more than she needed money. To-day 
she storms the doors of Congress, and forgetful of pledges that to an 
ordinary man involve in the highest degree human character, she 
clamors for $3,000,000, forgetting and treading into the dust her 
promises. Which is needed to-day for this enterprise, character or 
money ? 

It passed over, and again came up. I ask the Clerk to read, as 
showing the sentiment of the Senate, indicated by the observations 
of a disinterested man, what the view was that obtained there. I 
ask the Clerk to read, from volume 84, page 1682, of the Globe, the re- 
marks of Mr. SHERMAN, of Ohio. 

The Clerk read as follows: 

Mr. SHERMAN. I do not think the Senator from Pennsylvania ought to be worried 
any more about this bill. It simply authorizes the people of Philadelphia, at their 
own on to have a show ; and it is a very proper place; and I think that the 
heart of every American will respond thatof all places in this country Philadelphie, 
is the place where this exhibition ought to be held. 

Mr. HALE, of Maine. Is any man here so wild that he will tell 
me that the chairman of the Committee on Finance in the Senate of 
the United States, who more than any é6ther man there is to-day, as 
he always is and has been during the time he has held that position, 
grappling with financial questions—to tell me that JOHN SHERMAN at 
that time, by any stretch of his imagination, could conceive that the 
Senator from Pennsylvania, that Members from Pennsylvania in this 
House, that other gentlemen, would be here within three short years 
clamoring for three millions of money, when he said that the gentle- 
man from Pennsylvania having charge of the bill need not be con- 
cerned, that all Pennsylvania asked for was that they might have a 
celebration, or “a show”—the word is his, not mine—and that nobody 
would object to that? 

How did that act leave the Senate and Congress? Turn, Mr. Clerk, 
to page 1762 of volume 84 of the Congressional Globe, and read there 
what I have marked, showing the manner of this egress from that 
body. 

The Clerk read as follows: 


INTERNATIONAL EXHIBITION. 


Mr. Morre tt, of Pennsylvania. I ask unanimous consent to take from the 
Speaker's table the following amendment of the Senate to House bill 147s, to pro- 
vide for celebrating the hundredth anniversary of American independence, by 
holding an international exhibition of arts, manufactures, and the products of the 
soil and mine, in the city of Philadelphia, and State of Pennsylvania, in the year 
1876: 

Add to the bill the following as an additional section : 

Section 7. And the United States shall not be liable for any expense attending 
said exhibition or by reason of the same. 

Mr. Reeves. I object. 


Mr. Morr .t, of Pennsylvania. I move to suspend the rules to take up and con- 
cur in the Senate amendment. 

The House divided ; and there were—ayes 88, noes 35. 

Mr. REEVEs demanded the yeas and nays, and tellers on the yeas and nays. 

Tellers were not ordered, and the yeas and nays were not ordered. 

So (two-thirds voting in the affirmative) the rules were suspended, and the amend- 
ment of the Senate was concurred in. 


Mr. HALE, of Maine. That is the act under which the centennial 
celebration obtained life and being. The last thing that we see of it 
as it leaves the Forty-first Congress, the gentleman from Pennsylva- 
nia (Mr. Morrell) having it in charge, calls up and moves a concur- 
rence in the Senate amendment, which forever forbids Congress, as men 
believed then, from being called upon to pay any bills connected with 
this exhibition. Was there good faith in this? Was the gentleman 
from Pennsylvania, no longer a member of this House, but a man at 
that time trusted by his fellows, sincere when he called up that 
amendment and moved concurrence in it in order that he might get 
his bill throngh? Or was there at that early day a mental reserva- 
tion and jesuitical piece of craft by which he saved himself and his 
conscience and left the way free to come here as they do now? One 
proposition I put and defy contradiction: without this explicit re- 
striction the measure would have been sent contemptuously out of 
Congress and would have never more been heard of. 

That was the act that gave life to the enterprise by chartering it, 
which set it going, as we charter hundreds of other things. The next 
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year, in the next Congress, there came up a second proposition cog 
nate to the first, to provide by way of check for a centennial board 
of finance, a board that, as one of the Pennsylvania gentlemen saik 

in debate, would take charge of and properly expend the money that 
the people might contribute. That proposition for a centennial board 
of finance was introduced by my friend from Pennsylvania, [ Mr. 
Myers,] of the Foreign Relations Committee, upon April 28, 1872. 
Any gentleman can look at the record of that date. I will not ask 
more reading here. When that proposition came up the first question 
that arose was by a cautious, practical Pennsylvanian. As reported, 
there was a provision in the bill that the Treasury Department should 
print the certificates of stock. I will say, in brief, that the bill pro- 
vided for subscriptions in the States upon certificates to be issued for 
small amounts, so that the people generally might subscribe, and 
that not until after one hundred days should any State be allowed to 
contribute or subscribe more than its share. 

There was a provision that the Treasury Department should print 
the certificates; and an eminent gentleman from Pennsylvania, { Mr. 
SCOFIELD, ] a cautious and prudent man who did not give up to his 
State what was meant for the country, arose in his seat and objected 
to that provision. He thought that even this should not be done by 
the Government ; that the Government should not even involve itself 
to the extent of a few thousand dollars for printing certificates. We 
can see what moved him. He was honest. He knew that the State 
and Congress were pledged that this enterprise should be kept from 
our doors. He is a man of logical cast, and was led irresistibly to 
his proposition. The answer was that the provision was necessary in 
order to afford a better guard against counterfeits, and that it ex- 
tended no further. If gentlemen will look at pages 2887, 2888 of the 
Globe for that session they will find the record on this subject, which 
I do not ask the Clerk to read. 

The bill was finally reported from the committee on the 21st of 
May, 1872, with a clause in it that no liability on the United States 
Treasury, direct or indirect, should ever be incurred. And so the 
House passed it. It went to the Senate, where it was called up by 
Senator CAMERON. I now call attention to this second stage of the 
measure. JI have already taken the House three years back; I now 
take it back not quite two years. We shall see whether these gentle- 
men had then changed their ground. I ask the Clerk to read from 
page 3814, volume 91, of the Congressional Globe, 

The Clerk read as follows: 

Mr. HaMiin. It will not happen but once in a hundred years. 

Mr. CAMERON. I have only risen to repeat what the Senator from Maine has said, 
that this will only happen once in a hundred years. Commissioners are selected 
from every State and Territory in the Union. They go there for the purpose of do 
ing honor to their country. Thisis the only way in which the money can be raised 
without expense tothe Government. A million people it isexpected will each sub 
scribe ten dollars ; and thus $10,000,000 will be subscribed. It is necessary to have some 
responsibility for this. All they ask of the Government is that the Treasury D 
partment shall print their certificates of stock, so that if they are counterfeited the 
counterfeiters may be punished. They ask nothing else of the Government. There 
is no doubt they will raise the money. 


Mr. HALE, of Maine. There, sir, a year after the date of the other 
extracts that I have read, the Senator from Pennsylvania is again 
found declaring, upon a bill that cut off the enterprise from Congress, 
that all that was wanted was that the Treasury Department should 
print the certificates and the people would raise the money; Penn- 
sylvania would do it; “there was no doubt of it.” 

Now let us see what another Senator from Pennsylvania saia while 
this bill was pending. I ask the Clerk to read from page 3515. Mr. 
JOUN Scotr speaks. 

The Clerk read as follows: 

Mr. Scorr. I suppose the Senator from Tllinois really desired more to ocenpy a 
few moments ate the Senate would assemble than to make any serious objection 
to the passage of this bill. When the sabject was first introduced in Congress it 
was feared that an appropriation would be asked. Everybody in both Houses was 
so sensitive on that question that an express disavowal of all responsibility on the 
part of the Government had to be incorporated in the act. 

Mr. HALE, of Maine. How many gentlemen in this House remem- 
bered this? I had forgotten until 1 looked up the record that the 
junior Senator from Pennsylvania has as lately as 1472, less than two 
years ago, declared that when the matter first came up there was 
sensitiveness about an appropriation being involved, and they had 
endeavored to guard the legislation so that this sensitiveness would 
not be felt. Sir, is there any faith to be given to human promises 
made legislatively? Or is action taken by the American Congress 
upon the avowal of men distinguished in virtue and publie service 
to be regarded as nothing, and are we to expect in the future that 
those very men will rise in their seats within two short years and re- 
pudiate all their solemn words and pledges? If that is to be so, then 
it may well be said that the era of virtuous legislation has ceased ; 
that bad faith has taken possession of public men; and that honor is 
but a pretense. I do not believe this; I have never believed it; and 
I do not believe that Congress to-day will by any act so go back 
upon its recorg as to condone the offense (I may call it that) of these 
gentlemen who have now taken the back track. 

But the bill passed; and I ask the Clerk to read an extract show- 
ing in what form the bill was left when it went from the Senate. 

The Clerk read as follows: 

But nothing in this act shall be so construed as to create any liability of the United 
States direct or indirect. for any debt or obligation incurred nor for any claim by 
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l exhibition, or the corporation hereby created, for aid or 
pecuniary a stance from Congress or the Treasury of the United States in sup 


port of any debts or obligations incurred by the corporation herein authorized. 
] : 


the centennial ternation 


Mr. HALE, of Maine. Could human language be plainer? Can 


sufeguards be made more absolute than that? Why was that pro- | 


vision inserted? As Senator Scorr said, it was to remove the sensi- 
tiveness in reference to what is now asked, an appropriation of money. 
It was on the Ist of June, 1272, that that became the law of the land; 
and the matter for the time being went out of Congress, 

Mr. Chairman, I have read with attention and such care as it de- 
served—und that was great—the report of the gentleman from Con- 
necticut (Mr. HAWLEY] who is the president of the centennial com- 
mission. I find him using in that report substantially this lan- 
guage: “Congress having ordered a centennial commission and cele- 
bration.” 
word “ordered” is there. He says that; and he proceeds to argue 
that Congress is therefore committed to pay the whole or a part of 
the expense. Does the record that I have read sound as though Con- 
gress had “ordered” an exhibition that it was to pay for?) Why, sir, 


if the debate upon it means nothing, then when a man writes on the | 


back of a piece of negotiable 
Smith,” it means nothing. 


paper “without recourse to John 
What did Convress do more or less than 
the indorser does when he backs a piece of paper with the words 
“without recourse to the signer?” Tlook upon human language some- 
what differently from the distinguished gentleman from Connecticut, 
{ Mr. HLAWLEY. | 

Now, sir, we have got the centennial out of Congress. Whatever 
character with the people, or, as in another place it was said, * in order 
that there might be a board to take care of the money which the peo- 
ple subseribed,” 
~ Now, sir, that is exactly the condition this affair was in then, and 
if we take a charitable view of the motives of its projectors we will 
assume they believed they would get by subseriptions from the pub- 
lic enough to carry it on. One of the Senators said a million shares 
1¢ $10,000,000, would undoubtedly be sub- 

ribed. I did not at the time make any objection to it, it being bound 
and limited so far as human inevenuity could limit it, and IT was will 
ing to bid it Godspeed to the free and voluntary subscriptions of the 
American people. 

So the whole affair was organized. A commission and a board of 
finance from the different States of the Union were appointed—to do 
what? Not that they might build up a lobby which should roar in 
the ecorriders of this House and beseech and importune members to 





at ten dollars apiece, maki 





vote against their convictions. No, sir; that was not the part of this 


board of commission or board of finance, but they were to give “char- 


acter” to the enterprise among the people. They were to open books 


of subscription in the different States. It was provided, as I have 
said once before, that no State should subscribe more than its share 
in the first hundred days. The appeal was made to the country. The 
gentleman from Connecticut [Mr. HAWLEY ] was elected president of 
this commission to give it, deservedly, the benefit of his high character 
in the country for integrity and moderation. 

Iam bound to believe, Mr. Chairman, the gentleman from Con- 
necticut at that time had no foreshadowing of the duty which was to 
be laid on his shoulders. Lam bound to believe, knowing him as a 
fellow-member, and having admired his record before he came here, 
that when he accepted the presidency of this commission he did not 
know that he would be called upon to importune and argue with 
Congress to give millions against the pledges of the men who had 
first set the movement on foot. I give him the charity of believing 
this. 

So they went to the country. What was the result, Mr. Chairman ? 
Why, the whole thing, so far as gaining any appreciable amount out- 
side of the little cirele about Philadelphia, was a dead failure. Aside 
from the coterie of men interested in its organization, aside from 
the advertisements in the newspapers, aside from what sentimen 
could be worked up in Philadelphia and Pennsylvania, the whole 
thing fell tflat, and there was no sentiment or feeling aroused in its 
behalf. 

Mr. KELLEY. Permit me for a moment. I have handed to the 
reporteis, and therefore have not by me, the list of subscriptions. I 
should be glad to hand to the reporters a list of subscriptions from 
the several States. It is as follows: 


Number of shares subscribed to the stock of the centennial board of finance 


to Apri 23, 1374. 


Pennsylvania 


dbvbeGesleh cuweblseuleas taertaded 6 uhias edad estab davebeeawen 176, 941 
Ne ee a I Slee eee ee ae 102 
I a a a 33 
SRNL 4. nat we cunsn’ pine bao &akieedeadas - 2 
CL cb cing nacene cee bbeehGhunncGieesan ks Cin dete ck ss undoikakeu 249 
SPIN <o oncmndenede’d ob dudbbee shades poknaeenoies biotite since Gasbee 6 
Dolawarc F< SK neh Ste beds bweks whet aehin eben a Shiba bebe aawen bat 63 
District of Columbia .......... setieki’h cinbanadaenn ade casa’ 111 
ICS s nk” nnika's omigin sem tic ae khan Lied coe nie oeeee ane e evan 25 
PD Sad abs bevedhnése $Unueabuckencoswab bok enue caewe teks ee 100 
EE, shtninthtudcnbbaketackt cavisnactc edenepwee neatie be eee abe , 
RN eh eal aad Res ee kek ce UY ao eee eee ee eth Dale Si a eee 31 
ELE Rea wniteiugent bs Cont nea in’ ysk écckcicd bie aaa’ 1 
Eas Di nats wiks sh bahaeh yee ck Mekknne ns aback eae ik oateee mca 1 
Louisiana sacese ese " sateous sbedn5 use pe enes scapende odes newborn 12 
Kansas : snd 0 kwind blank accenes eee eee 

Maryland SESS SESE Sescesecesescecscesecececeseeeesoouece Secescecessesceseoses 47 


I do not know whether the entire phrase is his, but the | 


done was, as some Senator said, that the enterprise might have | 
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Michigan 


STITT TiTiiT Titi Lit re re 15 
PENCE os a sccncenesedsn dtbeescrne eens ces Dns tacecensneoconsescensnuavers 16 

| Montana Re Pe AP Po OP eT ae SOS, 2 
| Massachusetts ... wi . aie ielke eee a a a acts Tere TT Te POT PTT TTT ee 272 
| Nebraska oper teen ans emc ers wweces ceecne eee ceeesceeeeeeccceces 5 
New Jersey, (including State subscription) ...................  Degreneesnes 10, 174 
i 2.5 oe oe ot sh ededuds saesundsubet cetcthnasbonendibeanvcuna r4 
ET DOE cv cust ddecsduescet ested venetesenwes een cbusees cévens épeces Voce ae 1,164 
DN. cs, ce nt bent new blk need os peedbnemeee dhe etad nee dee eked scieeanwe <dine 40 
a lel al ial da le al 33 
IE io a ee a ah ieam ad oe an kha ce aan 0-0 hk pareilindriaar kei ate il 
IN igo i ee ng cin ke abeae ie eeasensd ebEk sds ebcceénscieenee l 
DE. cist be aueded sweksipehunmubices ek bkpedasenbhenns due bags heb oeekdceuel 5 
IN oi ut Ghité oes chnthns Seibaubdin dies dbeeadeunes sbbetw<edhecsuanetewahs 12 
PD PEON cccwkisedhncs snp sna dedbigmhnpeetavedtelsindasesaemeieten 3 
[ SDL i cxtcchinniddnensesduwhe een bates daeWedeieeheoureaninsent sca vhew> 62 
DM Tepe cide kab anede both ¥acssatebe iesbin encbaaGcine cs wanendeeeeen 50 
EE. 555 cdeavebeneob os kck thedetcdenabicneckéhabowkbedsn i eisabwesse 2 
PID uivthdne sniidubenkkbéehtAbeated bo ktheevbGs ete debe biseddeseed wakes l 
IN «cia i 6 Cw unds aide aba medsaeahe on weaken = dies noma ueomnrt 190, 289 


While Ladmit, Mr. Chairman, they are not what I hoped they might 
| be, they will show there has been a subscription of 190,289 shares of 
stock from the citizens of the different States. 

Mr. HALE, of Maine. How much in Pennsylvania? 

Mr. KELLEY. Why, to the patriotism of Penusylvania be it said, 
a very large percentage is there. 

Mr. HALE, of Maine. I thought so. 

Mr. KELLEY. It shows that her people are determined if they can 
prevent it that the nation shall not be dishonored. 

Mr. HALE, of Maine. We will come to that after awhile. Now, 
| sir, I do not know of anything that will so smirch the national honor 
as for Congress to go back on its pledges. I know of nothing which is 
80 fatal to a public man as to make pledges and promises which turn to 
ashes on his lips. So far, then, as there being any popular voice aroused 
| for this public enterprise as shown by the meager amount of subserip- 

tions outside the State of Pennsylvania, there is nothing before us. 

Now, Mr. Chairman, if there is anything which will urge a mem- 
ber to vote for this appropriation it must be, aside from the argument 
| that we are committed in its behalf, that the people want it, that the 

people are interested in it, that it will develop agriculture and me- 
| chanical arts and sciences, that it will do all these things, and that 

the people see this and ask our help. And if there is a better way 
of testing all this than was tried in this case I have failed to see it. 
With the vast paraphernatia set up by Congress and ramifying to 
every district in the Union, withthe best men in the States identilied 
with its organization, with advertisements and puffs in all the papers 
| in all the States, so far as contributions were concerned the country 
was as dry as Gideon’s fleece. Now, does that prove that the people 
were interested in the centennial exhibition, or does it prove the con- 
trary? Whatis thefact? These gentlemen went to the country and 
a verdict was returned against them. The experiment was tried, Mr. 
Chairman, in State Legislature after State Legislature. There are 
thirty-seven in all. Ihave looked ever the volume printed by Con- 
gress a few days ago on the subject with a good deal of care, and if 


I do not state numbers correctly it is because this book does not have 
them all here. But I cannot find in regard to State legislation that 
the patrons and managers of this enterprise were able to secure reso- 
| lutions outside of Pennsylvania from any States except Tennessee 

and Virginia, and it may be New Jersey; I do not know how that is. 
Kentucky did not pass the resolutions that were presented. By New 
York and Massachusetts, largely interested, I may say, in the objects 
of this exhibition, the thing was voted down, and received its death- 
| blow so far as those States go. Thirty-two States still remain, and I 
venture to say that in most of them there was an attempt to pass 
resolutions for appropriations or. instructions to their delegations in 
Congress. Thirty-two States remain, and there is no living voice, no 
expression from them as State Legislatures, in favor of this enterprise. 

Mr. HAWLEY, of Connecticut. I may state to the gentleman that, 
as a matter of fact, there was no attempt made ina great many of 
those States to my knowledge. 

Mr. HALE, of Maine. I am bound to take the gentleman’s word 
for it. He undoubtedly believes that. But I, knowing how this 
thing has been pushed upon us early and late, in season and out of 
season, on this floor and elsewhere, have my belief that, notwithstand- 
ing the gentleman from Connecticut did not participate in this besieg- 
ing of State Legislatures, still it was attempted in many States. I 
know it was attempted in many of them—not perhaps in all. At any 
rate, those thirty-two States remain, and there is no voice from them, 
| although they are component parts of the great Union that is to be 
set up and glorified by this, as the gentleman from Pennsylvania 
[Mr. KeL_ury] has just shown in his cloquent periods. 

Why, sir, the whole appeal was a failure, and the managers, the 
boards of commissioners of finance, saw the whole grand structure 
that their imagination had raised fading away as swiftly as the vision 
of Mirza. The temples of their vision were net there. The oflices, 
the presidencies, the secretaryships, the treasurerships, the boards of 
management and control, were all hopelessly fleeing away. They 
were, sir, a disappointed set of men. There have been disappointed 
mortals before in the history of the human race. What did they do? 
What, sir, would you naturally suppose that men would do, after run- 
ning the gauntict of congressional scrutiny and congressional! prom- 
ises; after being launched on the sea of popular favor and finding no 
help, what would you naturally suppose they would have done? 
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We have had North Pole expeditions, and they have failed. We 
have had patent after patent obtained by ingenious inventors which 
failed. We have had emigrant aid societies that have failed. And 
what has been the result? There has been an end to importunings 
and there has been peace. But these centennial gentlemen said, 
“No, there is another and a last resort; human memory is weak; 
human endurance yields; Congress is always open to us; no matter 
about the pledges; no matter about congressional action; no matter 
what the Senators and Representatives from Pennsylvania have said ; 
no matter that the people who send Representatives to Congress 
have passed upon the subject and have given it no encouragement ; 
still we will go to Congress; that is the inevitable resort unless the 
whole thing is to be allowed to fail.” 

What reasons were given for this assault upon the Treasury? The 
excuse has been given, and it will be heard here again before we get 
to the end of this discussion, that the panic came; that there was a 
contraction of business; that the people had no money, and that 
they could not raise the subscription they hadexpected. Did it never 
oceur, sir, to these raiders on the United States Treasury that the 
panic and depression affected alike the Treasury of the Government 
and the individual? Nay, more; did it not occur to them that the 
public Treasury felt it first and in the most marked manner? Did 
they not know that the revenues fell off at once, that new currency 
was issued, that the payment of the national debt ceased, and that 
we began running behindhand? Did none of those considerations 
stay their importuning hand? Nothing, sir, whatever. They de- 
termined to invoke the interposition of Congress. More than that, 
they pushed to the front. It did not simply involve a new drain 
upon the Treasury, but it involved the strangling and death of 
meritorious measures on this floor. The centennial pushed, I say, to 
the front. Everything else had to give way. Nothing else could 
get an assignment but the centennial exhibition. Other measures 
were stifled in the committee of my friend from Massachusetts [ Mr. 
DAWES] and the committee of my friend from Ohio [ Mr. GARFIELD] 
because the condition of the public Treasury would not allow the 
draught. But the centennial exhibition, this that Mr. SurrMan called 
the * Philadelphia show,” had its place and itsassignment. Why, sir, 
there are meritorious railroad propositions before this House that 
have in them intrinsic merit, and to-day they languish, they die, they 
have no breath of life even, because we are in an era of economy, 
but there is money fer the centennial. The whole South is full of 
claims, some bad, some good ; an impoverished, broken-down, repent- 
ant people are knocking at our doors every day for remuneration that 
shall set them up in life, and let them march again in the prosperous 
way of the Republic. But we have no money for them. 

{ Here the hammer fell. ] 

Mr. DAWES. I hope the gentleman from Maine will be allowed to 
conclude his remarks. 

The CHAIRMAN. The gentleman’s time can be extended only by 
unanimous consent. Is there objection ? 

Mr. HAWLEY, of Connecticut. How much longer does the gentle- 
man desire? 

Mr. HALE, of Maine. I will be as brief as may be. 

The CHAIRMAN. The Chair hears no objection, and the gentle- 
man will proceed. 

Mr. HALE, of Maine. There isno money forthe war-ravaged South, 
and yet there is $3,000,000 for this exhibition. Why, sir, a few weeks 
ago the great river of the West broke from its banks and inundated 
a whole country ; there were woe and desolation upon the face of the 
earth; houses were torn fromtheirfoundations andthe inmates were 
borne away on the current to death, or to poverty and hunger; and 
there came up to the doors of Congress an appealing cry from those 
suffering, distressed, dying people, the occupants of hundreds of thou- 
sands of acres of our domain, and we gave them the bagatelle of 
$90,000 in rations, and closed our hearts and our pockets to any more 
appeals. But there is money in amplitude for the centennial exhibi- 
tion, and a bill for its benefit must go through, while our southern 
brethren drown and starve by hundreds, 

Mr. BUTLER, of Tennessee. I desire to ask the gentleman a ques- 
tion. He speaks about the South. Did the South ask for any more 
thar $90,000 ? 

Mr HALE, of Maine. Yes, indeed; of course they did. And I will 
say further to the gentleman that, pinched as we are, I will be glad 
myself to vote to give these suffering people, one hundred and forty 
thousand human souls, half a million dollars, or more, in any bill, with 
proper guards ; for, although I am rather a strict constructionist, still 
I believe that where such woe and death are upon a component part 
of this great people, we ought to push away hard precedents and save 
our brothers and sisters. 

Mr. BUTLER, of Tennessee. The South is very much obliged to 
the gentleman and to Congress for the $90,000, but that is all we 
asked for. 

Mr. HALE, of Maine. Thatis the voice of agentleman who iscon- 
tented with $90,000 for the South, and wants $3,000,000 for the cen- 
tennial. 

It is claimed that we have gone too far, and have committed the 
Government in this matter. I propose to scrutinize that claim just 
exactly as I have serutinized the record of the action of Congress, 
aud see how it will stand the test of examination. It is said that 
we have given out invitations that bind us, that we have invited 


notice the subject, and may deem it proper to bring the exhibition and its object: 
the attention of the people of that country, and thus encourage their co-operation 
in the proposed celebration. And he further hopes that the opportunity afforded by 
the a 

between the people of both nations may result in new and still greater advantages 
to science and industry, and at the same time serve to strengthen the bonds of pene: 
and friendship which already happily subsist between the government and the 


people of 








powers to come here, and that if we do nothing now we are di 
honored, The gentleman from Pennsylvania { Mr. KELLEY ] has shed- 


owed that forth, and we will hear more of it from the gentleman 


from Connecticut, | Mr. HAWLEY,] 1 judge from his report, and from 


others who will speak upon this matter. Let us look at it, and first 
as to the matter of invitation. 1 quote from good authority, the gen- 
tleman from Pennsylvania who last spoke. 
that on the 22d of January last that gentleman was pushing before 
the House a proposition that should direct invitations to be 


It may he remembered 


given. 


He got it through the House, but it failed in the Senate. I have be- 


fore me the Recorp of January 22, in which I find that Mr. Keniry 
said : 


Our own Government, not finding the word “invitation” in the law, have not ex 


tended a formal invitation, and have disclaimed the right to do so. 


That was not three years ago; it was not two years ago: nay, it 


was not four months ago. It was at the close of January when the 
gentleman was pushing for what he knew, and I knew at the time, 
and trying to get in a voice of expostulation, but failing, would be 
regarded as a committal, and he was pushing it in order that he might 
be able to argue afterward that we had committed ourselves by an 
invitation. I ask the Clerk to read first from the proclamation of the 
President, given under the law passed by Congress, what I have 
marked in ink, and let us see whether that involves us, 


The Clerk read as follows: 
The President indulges the hope that the government of ——— will be pleased to 


sto 


1ibition for the interchange of national sentiment and friendly intercourse 





and those of the United States. 


Mr. HALE, of Maine. What was the proclamation of the Presi- 


dent? Why made? As a gentleman on my left suggests, in the line 
of the argument urged when the bill was before the Senate, it was 
made in order to give character to this exhibition; that was all; 
information that this enterprise was set up, and that there would be 
this exhibition. But it did not stop there. 


After the invitation, as it is called, the proclamation, as it really is 


and nothing more, had been sent out to our ministers, the Secretary 
of State found that some of them were inclined to construe it as an 
invitation. Let us see what he did in the way of committing us, 
that we cannot go back and save our honor. I ask the Clerk to read 


what I have marked in the circular of the Secretary of State. 
The Clerk read as follows: 


It will be observed that the President in his proclamation has extended no “ins 


tation” to foreign powers to participate in the exhibition. He was not authorised 
so to do, and while he desires to attract as much ottention and interest as poss 
thereto, he carefully confines himself to “commending” the celebration of the centes 


niet 


nial anniversary of American independence, and the exhibition which is to be held 


in connection therewith, to all nations who may be pleased to take part therein. It 


is presumed that, yon will not have failed to observe the guarded language of the 


President's proclamation, and the difference between it and that which would bo 
used in extending an invitation to other powers. 


Mr. HALE, of Maine. That is the very last act of the executive 
department of the Government. That circular is dated November 3, 
1873, six months ago. Thatisthe very last act of the executive branch 
of the Government bearing upon this exposition. Instead of com- 
mitting us as gentlemen have argued, instead of an invitation and a 
committal, it is a direct repudiation of any such thing. It declares 
that there is noinvitation, that it does not mean that it shall be taken 
as an invitation. It declares that the law does not justify an invita- 
tion. 

Now I ask the gentleman from Connecticut, [Mr. Haw.ey, } I ask 
any gentleman who is prepared to speak on this subject in favor of 
this appropriation, to point out when and where the executive depart 
ment is committed in this matter in the way of invitation of foreign 
powers. I put the question to all within the sound of my voice, and 
I ask as a favor that when they come to argue in support of this cen- 
tennial exhibition they shall state to the House when and where the 
United States have committed themselves by its executive branch to 
this exhibition. It is their duty to dothis. They have made that 
argument early and late, everywhere, constantly. Now I ask therm 
to back it up and let us see where it is. Sir, it cannot be found; it 
does not exist. The whole fact is that the executive department 
ran in the line pointed out by the law, and thanks to the moderation 
of the President aud the Secretary of State, and to their good judg- 
ment, it did decline to involve us. 

Gentlemen say that the President’s message to the House is in that 
direction. That message is entitled to great respect, but it is simply 
a recommendation. It does not bind Congress, it does not bind tho 
nation. It is a recommendation like any other, and should be given 
careful attention; it is not in any way a committal. 

While this first proclamation of the President was sent out, let us 
see what return was made to it. We have seen how the country here 
answered. I want to know how the world answers. I want to know 
if all the great powers representing modern civilization are committed 
to coine here, and I wart to know whether they seized this opportunity 
to declare that they would come cordially as friends, and whether we 
are confronted with the fact that we have invited guests and are now 
going to shut our doors on them, 
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‘France, and Russia, and Italy, and Spain, natiens which should con- 
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I take the congressional volume again. If I do not give all the | ties contracted by this corporation which is set up by the Govern- 


powers accepting, it is the fanit of the report. The gentleman from 
Connecticut, [Mr. HAWLEY, ] who is here, can correct any mistake I 
may make, or any mistake Lam laboring under from the book. I find 
a reply in very guarded language from the German Empire signed 
Bismarck; a reply taking up in this book seven or cight printed 
lines, calling for some rules under which it is proposed to act, and 
signed by Bismarck as the chancellor of the empire. That is one of 
the great powers in Europe. Below that I find a communication from 
the Netherlands minister in Washington, Mr. Westenberg, in very 
nearly the same terms, a short, curt communication, indicating that 
a commission will be appointed, and a committee to direct and fur- 
nish information to exhibitors. 

Mr. HAWLEY, of Connecticut. Read it; read it. 

Mr. HALE, of Maine. As the reading has been callee for, I will 
ask the Clerk to read it. 

The Clerk read as follows: 

I have the honor to inform your excellency that the government of the Nether- 
lands has received this international invitation with lively satisfaction, and intends 
to take part in the said exposition by contributing productions of the arts and in- 
dustry of the Netherlands 

l'o this effect a commission will be appointed in the Netherlands, and also a com- 
mittee to direct and furnish information to exhibitors. 

As soon as it shall be in my power, I shall hasten to communicate to your excel- 
lency the names and quality of the persons who are to constitute this committee. 

WESTEN BERG. 

Mr. HALE, of Maine. Now, Mr. Chairman, there are these two 
notes from two powers—one great power and one small power. Aside 
from these, I do not find any acceptance of what is called the invita- 
tion from any other power whatever; but I do find the statement that 
Belgium, Sweden, Norway, Switzerland, Mexico, Ecuador, Hayti, and 
the Sandwich Islands have also accepted—all of them small powers. 
Where are the great powers? Where is the acceptance from the 
British Empire, kindred to us in blood and tongue, a nation which 
must certainly figure largely in any international exposition in which 
the world outside of ourselves figures? Where is the acceptance by 
tribute to an international exhibition if any people should ? 
is no voice from them. 


There 
The acceptance, if you eall it such, is nar- 
rowed down to Germany and six or eight small powers. 

Now, Mr. Chairman, does this commit us? Are we bound by any- 
thing here? Is there anything in the argument that we have gone 
too far to recede? Is there anything in this that forbids Congress 
saying, so far as it may say, “Stop?” Where is the evidence that a 
single appliance of human ingenuity has been set inmotion in any 
quarter of the globe looking to this exposition? Supposing to-day 
that the international feature should be stripped from it, where is the 
evidence that abroad there would be any disappointment? And yet 
it is said that we are bound. 

[ ain curious and should be glad to learn when it was in the mind 
of gentlemen who had this matter in charge that it first occurred to 
claim that Congress was bound. We have seen that down as late as 
June, 1872, Congress declared that it was bound in the other direction. 
The gentleman from Connecticut, [ may say again, did not then be- 
lieve that Congress was bound. When did the idea first take root in 
his mind or in the mind of any gentleman that Congress was bound 
to make appropriations of money for thisexposition? I have as fairly 
and candidly as in me lies endeavored to trace the record itself. 
We have seen what Congress did. I have shown all that the execr- 
tive department has done; I have shown it upabroad ; and to-day I 
ask again where on the bread surface of the globe is there any indi- 
cation that the world looks upon us as committed to this exposition as 
a people and as a government? This is another thing which I hope 
gentlemen who are to speak on this matter will show the House, 

Only a few words more, Mr. Chairman. When we start upon this 
matter we do well toconsider where we shall end. Let no gentleman 
he deceived in this regard. When we adopt this appropriation of 
$3,000,000, it means that we as a Congress shall pay the bills. Why, 
sir, if yon cannot shut off an appropriation of $3,000,000 by repeated 
declarationsof Congress that you will not pay one dollar, how shall you 
he able tostrangle an appropriation of five, orsix, oreight million dollars 
more when the unpaid billscomein? Isayagain, let no gentleman be 
deceived. We shall have to pay the entire bill aside from what the 
receipts may be (and they must be meager in comparison with the 
figures that are presented), and aside from the contribution by the 
State of Pennsylvania, with small contributions (not aggregating, 
perhaps, half a million dollars) in other communities. And, by 
the way, how does Pennsylvania appropriate in this matter? She 
has given a million anda half of dollars by appropriations, as I under- 
stand; bat it is provided—what? That this shall be for a building 
to be erected as a permanent structure for the benetit of the State of 
Pennsylvania in years tocome. This is not an appropriation for a 
national exposition, and it ought not to be claimed as such. The 
gentleman from Pennsylvania (Mr. KELLEY] in his figures charges 
the centennial exhibition with half a million dollars for the use of 
that building on the ground that it would take half a million dollars 
to build a temporary building for the exhibition. Aside from this 
and from the receipts, we, I say, have got to pay the bills. They 
will surely come in. Congress will already have appropriated 
$3,000,000, In the homely phrase of the country, the bars will have 
been * let down ;” and when more money is called for to pay liabili- 








ment, how will you meet the demand? Do gentlemen know what 
form this is likely to take when the enterprise is all over and the ar- 
rearages are footed up? Why, it will be said that this is the debt of 
a corporation sanctioned by Congress—a corporation whose liabilities 
Congress had assumed to the extent of $3,000,000 ; and that therefore 
we should pay the balance. I put myself here as willing in this mat- 
ter to prophesy what will be before us in the next three years. Is 
there any gentleman here who dares to promise the contrary? Is 
there any gentleman here who will dare to promise that only $3,000,000 
will be called for? Will the gentleman from Connecticut [ Mr. 
HAWLEY] dare to make that promise and maintain it hereafter? 
Does he not know that the last thing “ the gentleman in politics” 
can afford is to have his word and his promise broken? Will the gen- 
tleman from Pennsylvania [Mr. KELLEY] dare to make the prom- 
ise? When this money shall have been spent, and when his State 
shall have refused to appropriate more, how will he save himself 
from being ground between the upper and the nether millstone ? 
Will other gentlemen here who are prepared to vote for this appro- 
priation and then argue here and before the country that only 
$3,000,000 will be asked—will they dare to promise it in the light of 
the action of the managers of this enterprise who are now pushing it 
against repeated pledges? 

Let us look at some results of action here. The moment you pass 
this appropriation every dollar of subscription in the broad land will 
cease. Do gentlemen believe that there is any State in the Union 
which through its citizens will contribute money to this enterprise 
after it is known that Congress has saddled the Treasury with in 
appropriation of $3,000,000? The moment that is known all other 
subscription will cease. 

The expenses, sir, will be large—they will be immense as compared 
with the figures which have been set down. I have looked at the 
figures of the Vienna exposition. I find there it has cost, not count- 
ing the income—and I take my figures from the congressional report— 
$9,250,000 on the part of the government of Austria. They deduct 
from that an income of $2,000,000, One word as to this income. If 
the Vienna exposition, in the middle of all Europe, representing a pop- 
ulation of two hundred and fifty million people, only got by receipts 
$2,000,000, how much do gentlemen believe an exposition in Philadel- 
phia, in the middle of the United States, with a population of forty 
millions, would give? Not more, I should say, than $1,000,000, 

In addition to that we are told foreign powers gave to the Vienna 
exposition—it is estimated in this book at $5,000,000. Does anybody 
believe foreign powers will give $5,000,000 or even $1,000,000 toward 
this exposition in the city of Philadelphia? If they do not, then 
what is the resnlt? Theexposition building in Philadelphia is to be 
built large enough for the world. It is tobe a building large enongh 
to embrace the productions of Russia, Prussia, England, France, Tur- 
key—of all the nations, and of ail the isles of the sea. There has to 
be room for them all; and if they do not contribute to fill up the 
space allotted te them what will be the result? The last thing the 
managers of this exhibition will bear will be emptiness. There will 
be hundreds of thousands of dollars expended so that the visitor when 
he is here will not be jarred in his feelings by beholding acre on acre 
of unoccupied ground and untenanted rooms. So that this $5,000,000 
which will not be given by foreign powers to fill the room allotted to 
them will toa great degree be taken out of the Treasury, and the 
centennial commission will run into debt, if not to that amount of 
85,000,000, at least to two or three millions, which will have to be 
added to the $9,850,000 which it cost the government of Austria for 
the Vienna exposition. 

We are told that the private exhibitors paid $5,000,000 too. Does 
anybody believe that they will pay as much here? Giving the ben- 
efit of all that Pennsylvania will do, of all the private subscriptions 
of all the States and of all that will come from abroad, and I ven- 
ture to say that $10,000,000 will not make up the balance; and I 
believe just as firmly as I stand here that in the next three years we 
will be called upon to pay from six to ten million dollars in order 
to liquidate the bills on account of thisexposition. I am proceeding 
on the belief that the managers will strive for an exhibition on nearly 
as large ascale as that at Vienna, and the argument. will be almost 
irresistible when the whole thing has failed—when the doors will be 
shut of that great temple of industry as it is projected and when it 
is found that this corporation which we have chartered and to which 
we have given $3,000,000 is-still in debt six, seven, or eight million 
dollars—I say the argument will be almost irresistible that we, as a 
nation, must pay the bill,so that atlast, worn out and tired as Merlin was 
with the importunities of Vivien, we will yield and give our money 
in order that there may be peace. The bonds will be about us and 
there will be nothing for us to do, weary and worn, but to pay and 
thank the Lord at last that there is an end to all this. 

I believe this is coming upon us, and in saying this I give the gen- 
tlemen in charge of the enterprise credit for integrity, credit for 
patriotism, and all that, but they are in charge of the manage- 
ment of a thing which neither they nor we can control. Setting 
aside all the other questions which I hope other gentlemen will touch 
upon, setting aside all the disappointments which will come upon us 
when we have tried the experiment and found it a partial failure, 
looking at the matter in every point of view as I have endeavored to 
do as fairly as possible, the conclusion which I have stated is inevi- 
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table, and I beg gentlemen to consider the force of all the argu- | 


ments upon the one side and the weakness upon the other, and to 
reflect seriously before we launch out upon this appropriation. 

Mr. PACKARD. I regret very much that I am compelled to differ 
from my friend from Maine (Mr. HALr] so totally as [ must on this 
occasion. Iam wholly in favor of this centennial celebration. It 
commends itself to my judgment. It commends itself to me as being 
in the interests of the country. It commends itself to my feelings of 
patriotism. I believe in it thoroughly and entirely. And not only 
am I in favor of this centennial exposition, but the next one also; 
and I will go so far as to say that I am in favor of celebrating the 
one thousandth anniversary of this country’s birthday. If 
not make an appropriation when that time comes for celebrating the 
one thousandth anniversary of this country, I shall think that repub- 
lies are not destined to live long, and this one especially; that 
their lives are short, and ought to be short. 

Before I proceed to say what I had intended to say on this bill, I 
must notice some of the statements made by my distinguished friend 
from Maine. I listened to his argument with a pleasure not amount- 
ing to conviction. I doubt whether there is any gentleman within 
the sound of my voice who could make a more cogent,a more forcible, 
and withal a more eloquent argument in opposition to this bill than 
that gentleman has made here and now. But, sir, it does not con- 
vince my judgment. 

The gentleman from Maine tells us in the first place that one of 
the reasons, one of the strong reasons, on account of which he opposes 
this bill is the condition of the country. I know, and I agree with 
him, that the condition of the country is not what we desire it to be. 
It is not perhaps as prosperous financially as it was a year ago; but 
I think, sir, he exaggerates the ill condition of the country somewhat. 
It is not correct to say that the payments of the public debt have 
wholly ceased. Since December last each successive monthly report 
of the Secretary of the Treasury has shown large payments on the 
public debt. The payments have notceased. Neither will this appro- 
priation cause them tocease. Because the country is not in the finan- 
cial condition in which it ought to be furnishes no sound reason why 
we should refuse to celebrate in a fitting manner our centennial anni- 
versary, a date which we cannot change, and which we must celebrate 
in 1876 or not at all. 

A wise business man when depression comes does not cease to ad- 
vertise. He believes he must then give greater publicity to his busi- 
ness, and thus widen the circle of his traffic, and thus shall his busi- 
ness increase in spite of the depression of the times. No, sir; the 
condition of the country is not such but that it may well make this 
appropriation, and thus make of our adversity a stepping-stone to a 
prosperity unknown before. Theexposition will open to usthe world’s 
markets for many of our products that have heretofore remained at 
home. 

But the objection to the bill on which the gentleman dwells most, 
that objection which he fortifies by all the arguments he can bring 
to its support, that objection which he dwelt upon during almost the 
whole of his speech, is that the Congress of the United States has 
said that it would not make an appropriation for this purpose, and he 
desires to know whether thisCongress will “go back upon its pledges.” 
Why, sir, we are placed in a peculiar position in regard to this mat- 
ter. We are obliged to do one thing orthe other. We are obliged to 
go forward or backward; and in either case we cannot stand exactly 
by our former legislation. Let us look at it. In the first place Con- 
gress passed an act on the 3d of March, 1871, to which allusion has 
already been made. We find that the very title of that act conveys 
to foreign nations the idea that we shall invite them to participate. 
What is the title of the act? “An act relative to the centennial in- 
ternational exhibition.” Theverytitle of the bill tells foreign nations 
that we are going to have in this country an “international” exhibi- 
tion. Nor is that all. In June, 1872, another bill was passed, and we 
find in that bill also that it is equally an “international” exhibition. 
It is made national and “international” by these bills. It is interna- 
tional in spite of this Congress. The objection has been made that 
it ought not to be an international exhibition, and it has been said, 
“Let us have a great national exhibition, and leave out the interna- 
tional part of it.” We cannot do it. We have made it international 
already by our laws. 

Now, then, we have held out to foreign nations the idea that this is 
to be an “international” exhibition. And what does the President 
do? He commends to foreign nations—and the gentleman himself has 
had the proclamation read—he commends to foreign nations this ex- 
position of the industries—of what? of the industries of the United 
States? O,no! Of the industries “of all nations.” He commends 
the exposition of the industries of all nations—not to the States of 
this Unien, but to all those nations abroad who may be inclined to 
participate in it. What do they suppose from that? They constrne 
it as an invitation. They cannot do anything else than construe it 
thus. It is to them an invitation which conveys to them the action 
of this Government. It conveys to them the idea that they may come 


here to participate, and they will be welcome. The President goes 


just as far as he can go under the law, and he does convey to them 
what they construe asan invitation. Now, it seems to me that when 
we say that that is not an invitation we are only quibbling upon 
words. 


with other nations as to the terms of am invitation. 


we do | 








I do not believe that a great nation like this should quibble 


We stand here one of the foremost among the nations of the earth. 
Some of the leading nations of Europe have accepted, and accepted 
in good faith, this invitation. They have already secured room in 
the exhibition building; they have made their arrangements; they 
have adopted our suggestion and proffered their assistance. They 
have been faster than we have; they have come forward nobly. 
Nearly a score of nations have given us to understand that they are 
coming here to participate in this great exhibition, and now shall we 
say to them after all this, “stay at home; we donot want you here?” 

Now, Mr. Chairman, if we are not going to have this exhibition : if 
we are going to cause this thing to cease; if the exhibition is not to 
have a being and a name at Philadelphia, then we must explain to 
these nations why itis. Who shall explain it and how will it be ex 
plained? I do not envy the gentleman from Maine the task of 
explaining to foreign nations that we do not want them here ; that 
there is no room for them here; that we shut our doors in their faces 
and tell them to stay at home. How willhe explain it? Will he say 
that the people of this country have no inclination for such an exhi- 
bition? If he does, he will certainly misrepresent the sentiment of 
the people. Will he say that we are too poor; that we are not able 
to bear the expense of this exhibition; that we are not able to bear 
the expenditure of the $3,000,000 now asked to be appropriated for 
that purpose? Who would believe him? No one, I humbly trust. 
It will be a sad day for us when it is believed at home or abroad that 
an expenditure of seven and a half cents per capita will bankrupt the 
nation. 

To treat the nations thus is “going back” upon our past action. 
The gentleman says it will “smirch our national honor” if we do not 
stand by our previous legislation, which provided that Congress shall 
not be liable for the expenses of this exhibition. But, sir, the act of 
Congress and the action of the President have been construed by for- 
eign nations as an invitation to them. We must therefore violate 
either the one pledge or the other. We have told them that thet 
should be in this country an international exposition of the industries 
of all nations; we have said also in the same bill that Congres 
not be liable for the expenses of the exposition. 

We must either disregard that declaration in our legislation or else 
we must fly in the faces of these nations from abroad, and [ ask Con 
gress which they will do? In the one case it affects only ourselves ; 
it attects no man’s honor. There is scarcely a Congress that does not 
undo some legislation of a preceding Congress. The next Congress 
will probably undo some of our work. Did not this Congress early 
in the session undo what was recognized by the people and by tlris 
Congress as a mistake on the part of the last Congress? It is fre 
quently done; it is no uncommon thing for one Congress to undo t! 
work of a preceding Congress; there is no national dishonor in if. 
But if, after having promised foreign nations an international expo- 
sition of the industries, not of our own nation but of all nations, and 
after they have made their preparations for it, we then shut our doors 
in their faces and tell them to stay at home, that we do not 
them, it would be national dishonor. We must do one or the 
these things. 

Mr. Chairman, the gentleman from Maine desires to know when 
this Congress became bound to assist this exhibition. It was bound 
the very day it passed the first enactment providing for an interna- 
tional exposition. I will say for myself that from the very day when 
the measure became a law I felt that Congress would be bound in a 
certain sense to carry out this work, and I said to some of my friends 
that Congress would yet have to pay a portion of the expenses, and 
that when the time came I should be willing for one to come forward 
and assist, so far as lay in my power, in providing for those expenses. 

We are told by the gentleman, again, that the subscriptions to the 
stock of the centennial have failed because the people do not take 
any interest in it. Sir, the people of the country look to Convress to 
provide for this work. They knew that if a mistake was made in 
putting into the bill the provision that Congress should not be liable 
for the expenses, Congress would repeal that provision. The first 
promoters of the enterprise supposed that the enthusiasm which had 
touched them would extend all over the country, and there would be 
no necessity for an appeal to Congress. But when there came a 
general depression in business the centennial commission found it 
absolutely necessary to look to Congress for a portion of the expenses. 

The gentleman tells us further that but few of the States have done 
anything in this matter, that few of the States have shown by the ac- 
tion of their Legislatures that they desire that this exhibition should 
take place. He must know that many of the State Legislatures did 
not assemblethis last winter. This was the case in my own State of 
Indiana. There was no session of her Legislature last winter, that 
body meeting only biennially. I do not know what the Legislature 
would have done had it been in session. But I do know this, that 
when the State board of agriculture of Indiana met in Indianapolis 
on the 12th of February last they passed this resolution among others: 


s shall 


want 


other of 


Resolved, That we do most heartily commend this international exhibition to the 
Congress of the United States. 

My State is largely an agricultural State. The State board of agri- 
culture, holding a meeting in the city of Indianapolis, which was 
largely attenled by the citizens of Indianapolis, not confined to the 
State board, addressed by the governor in a speech commendatory of 
the exhibition, proces ded to declare this: 


Resolved, That we do most earnestly commend this international exhibition to the 
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Congress of the United States, to the Representatives of, this State, and to all of the 


citizens of Indiana, believing the occasion worthy the best thought 


izations of the State. 


These are the words which the State board sent forth to the people 
of the State of Indiana, a board representing the leading interest of 
Let me speak for a moment of the resources of Indiana. 
Let me say that one of the principal reasons why Lam in favor of this 
bill is that I fully believe,as I stand here to-day, that this exposition, 
if held as contemplated, will bring back to Indiana alone the $3,000,000 


' 
the State, 


proposed to be appropriated by this bill. I believe Indiana will be 
benefited to the full amount of the $3,000,000 which I trust will be 
appropriated by Congress. 

We do not often hear her praises sounded on this floor. But how 
does she stand in the sisterhood of States? In 1876 Indiana will 
lave been a State of the Union just sixty years. And if the ratio of 
increase of her population for the last five years holds good until 
then—and it is increasing—she will then have a population of two 
millions, or two-thirds as much as the entire population of the Re- 
publie in 1776. 

Noris that all. Indiana occupies a central position in this confed- 
eracy. She occupies such a position that she has transportation facil- 
ities not surpassed by those of any other State. She will have in 1876 
of good farming landseleven million three hundred thousand acres and 
eight million acres of woodland, together worth in cash $700,000,000. 
In improved agricultural implements she will have then invested 
$21,000,000, The annual value of her products will be $150,000,000, 
She has her canals and rivers, the great lakes touching her on the 
north, and the grandest system of railwaysin the world. I do not 
hesitate to challenge comparison in that respect with any State in 
this Union, or with any countryonearth. Radiating from her capital 
they reach nearly every county in the State. Her water-ways extend 
on the one hand to the Gulf of Mexico, and on the other by way of 
the great lakes to the Atlantic. The county in which I live sends its 
waters to the Atlantic and to the Gulf. 

There are not less than eight of the large through lines of railroad 
from the Atlantic to the Mississippi that pass across the limits of the 
State. With all these advantages, in the midst of these wonderful 
means of transportation, lie beds of iron ore and ficlds*of coal of vast 
extent that will eve long place her in the front ranks of the manufac- 
turing States of the Union. Still further, in 1876 Indiana will have 
ten thousand school-houses within her borders and a school fund of 
$9,000,060, greater I undertake to say than that of any other State 
of the Union. 

And why should she not desire to advertise herself to the world? 
She cannot alford not to doit. With such an opportunity offered to ex- 
hibit these wonderful results, she cannot afford to let this exhibition 
be a failure, She cannot afford to take no part in it. She cannot 
afford to let it be anything less than a national and an international 
industrialexhibition. She has no desire to stand looking in a mirror 
and contemplating her own loveliness. She wishes to let the world 
know what she is and what she has, so that she may move forward in 
her moral, intellectual, and material advancement with mightier 
strides than ever before. So much for Indiana and the part she is 
destined to take in this exhibition. 

L proceed now to notice whether other States of this Union have 
shown an interest in behalf of this exhibition. In looking over this 
book to which the gentleman from Maine [Mr. Hair] frequently 
referred, I find that the State of Tennessee through her Legislature 
spoke in this language : 

Resolved by the General Assembly of the State of Tennessee, That our Senators be 
instructed, and our Representatives requested, to propose, advocate, and sustain by 
their votes such an appropriation by Congress for said centennial exhibition as 
may be necessary to make said proposed celebration thoroughly national and inter- 
national, and worthy alike of the Government and people of the United States ; pro- 
vided that said appropriation shall not be given in aid of any corporation for that 


purpose, 


And this is what the State of Kentucky has said: 

Resolved, That our Senators and Representatives in Congress are hereby re- 
quested to consider favorably all measures of nationai legislation necessary to inake 
the exhibition worthy of the occasion and a credit to the American people. 

And I find that the State of North Carolina resolved— 

That the people of North Carolina be earnestly recommended to heartily co-oper- 
ate with the officers of said exhibition, in order to carry out its design to the full- 
est measure of success, in order to bring before capitalists and men of culture fair 
specimens of the natural and artificial products of the nation. 

Phat our Senators and Representatives in Congress be requested to promote all 
measures requisite for making said international exhibition a truthful exponent of 
the progress of the nation. 

Virginia has resolved through her Legislature to the same effect ; 
and | have no doubt that when the State Legislatures meet next win- 
ter many more of them will take the same position. 

Another thought oceurs to me in connection with this action from 
Southern State Legislatures—and it is tome a very forcible reason 
why we should proceed with this exposition, and why the people of 
the whole nation through their Representatives in Congress here to-day 
should make this appropriation. Why, sir, broken and shattered as 
the South has been by the late war within her borders, you will find 
her coming up almost as one man in support of this exposition. She 
has already shown it; and it is to mea significant indication that we 
prefer peace to unpleasantness, that we prefer fraternal feeling to 
bitterness and hostility. Let them come, let them join with the 
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each individual citizen and the combined wisdom of the industrial and other organ- 
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great people of the Northin the grand march of empire. Let them 
come with their products to the international exposition at Philad: 
phia, and become acquainted with our people during the six mou 

of that exhibition; and when they return to their homes, they and 
we wil! “ know each other better,” and I trust in God will “ love eae); 
other better.” 

Why, sir, it has been sometimes sneeringly said that this is “ Phils- 
delphia’s Fourth of July celebration.” It has been said (I have not 
heard the remark here to-day, and I am glad of it) that this en: 
prise smacks too much of Tourth of July sentimentalism. Sir, let j; 
smack of Fourth of July sentimentalism. I believe in sentime;: 
I believe to-day that the Fourth of July is worth more to ws thay 
gold—worth more than iron or cotton, or mines of silver and gold, 
Why, sir, if the soldiers of the great North during the “late unpleas 
antness”’ in the South had one advantage more than another, it wa 
that we had on our side “ Yankee Doodle,” and “ Hail Columbise.” 
and the “Fourth of July.” Lremember very well that just as hosii!- 
ities terminated a citizen of Raleigh, North Carolina, who had seey 
much service in the confederate army, was describing to me his fee}- 
ings when Sherman’s magnificent army was marching in review past 
the capital of that State. Said he, “Isat there watching your sol- 
dliers pass. There was the old ‘flag of the Union’ floating over them 
the old ‘Stars and Stripes’ which I had Abandoned floated overme; and 
Doodle.” Then,” said he, “‘my hat came off my head, and I was just 
about to swing it and hollow ‘three cheers for the Union, when | 
thought ‘why, what am I doing? Iam a confederate and a rebel, 
Then I seated myself again humbly and let the procession pass on.” 

Why, sir, there is nothing like the sentiment of patriotism to stir the 
heartsof men. I am glad that we had and have to-day a “sentiment ” 
about this matter. Gentlemen may accuse me, if they choose, of talk- 
ing sentiment. I believe in it. Why, sir, there is nothing like his- 
torical associations. Blot out the virtues, thestruggles, andthe toils 
of the men who achieved our independence; efface the memory of 
Washington and his grand deeds; forget Franklin, and Adams, and 
Jefferson, and Hancock, and Jay, and Otis, and Henry, and you thrust 
from you the most enduring bond of Union. Historical association 
is worth more than gold. We ought not to trampleit under our feet ; 
we ought not to spurn it; we ought not to sneer or to laugh at it. It 
is what holds us together as a nation. 

The iconoclasts broke the images which they believed turned reli- 
gion into idolatry; but if they had believed they were symbols of 
their holy religion, they would have enshrined them in the sacred re- 
pository of their hearts and homes. So we should cherish the tender 
memories of the past—images which stimulate our patriotism and 
give fervor to our love of country. 

To this day the Protestants of Londonderry celebrate the anniver- 
sary of the closing of their gates and the raising of the siege; and 
the historian tells us that the old wall which still stands is “to the 
Protestants of Ulster what the trophy of Marathon was to the Athe- 
nians.” Tokens of the memorable siege stand thick on every hand, 
and are all preserved with a care amounting to veneration. Let no 
one fail to respect the sentiment thus exhibited. It marks the better 
part of human nature; it shows a higher and purer humanity; it 
makes stronger the nation that feels it. 

And Macaulay adds, in words applicable here, and not to be forgot- 
ten: “A people who take no pride in the achievemeuts of remote an- 
cestors will never achieve anything worthy to be remembered by 
remote descendants.” 

We are sometimes told that this centennial exposition of ours will be 
to Great Britain an unpleasant reminder of that heroic struggle in 
which we cut loose from the mother-country. By no means. Great 
Britain will be proud as she is to-day of this strong child of hers— 
not her first-born, nor yet perhaps her youngest-born, but the stoutest, 
the strongest, and the grandest of her offspring. She will be proud 
of this child of hers, which was born of her own “fierce spirit of 
liberty.” 

We have been told in certain quarters, not here—I allude to no 
member of this House—we are told sometimes that we shall have 
nothing to show. I would not belittle the country in that way. We 
shall have much to show. We shall teach foreign nations as they 
will teach us. Thus there will be mu¢ual profit, mutual benefit in 
this exposition. It has gone abroad sometimes that this nation is 
corrupt. Corruption may exist. I will not say that we are free from 
it; but it has been grossly exaggerated as everybody knows. We 
invite foreign nations to come here; and we propose to show them 
that we are better, far better than they have been taught to believe 
of us. We can do this, if we once get their presence here, as we shall 
in this exposition. 

I was surprised to see not long since from the pen of a distinguished 
gentleman now resident in France who has represented this country 
at a foreign court that he is opposed to the idea of having “the flag 
of the United States on any occasion, and especially on an occasion so 
purely national as this, trailed behind the flag of any minor or muni- 
cipal corporation.” Who desires this? Not Philadelphia. We have 
been told this is a Philadelphia exhibition. If it is, whose fault is it? 
Philadelphia has taken hold of this work in earnest, and sometimes 
there are thrown out reproaches against her because of the deep in- 
terest she has shown in the enterprise. Beeause she has done so much 
she is now asked to doall. “If Philadelphia had stood aloof, ail recog- 
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nizing that as the proper place for this exhibition 


aloof, then we might with justice condemn ber. But, unlike the wag 
over who called upon Hercules, she has put her own shoulder to the 
wheel from the first. If itis really to be Philadelplia’s Fourth of July 
celebration, it will be through no fauit of hers, but because we «lo not 
step forward as we ought and elevate it froma city show to be the 
nation’s grand opportunity. Those who oppose this appropriation 
are they who would degrade the exposition to a municipal show, with 
“the flag of the Union trailed behind the flag of the corporation.” 
They would force upon it the character of aState or city celebration, 
and then condemn it for being what they would inake it. 
stripped it of all nationality we are fo insist that it is a Philadelphia 
exhibition and refuse the necessary assistance. 

I wish to notice the pecuniary compensation we are likely to re- 
ecive from holding the exposition. I do not know how many people 
will come from foreign lands to this exhibition. IL know thousands 
of Americans every year go to Europe and spend money there. It is 
largely under the figures to say that three thousand Americans go 
to ‘Enrope annually, and that they spend $1,000 each during their 
visit; but if this were all, they spendas much as the appropria- 
tion which is asked for this national exposition. They take 
this country that much money and leave it with foreigners. Let us 
reverse the tide of travel, and what will be the resuit if we keep our 
own people at home one year and bring foreigners here ? 
three thousand foreigners come and spend 81,000 each, you will have 
as the result $3,000,000 brought from abroad which will give back 
to us the appropriation which is now asked. 

And who doubts that during the exposition many more than three 
thousand visitors will come from abroad. Ido not know but the 
number will be fifty or a hundred thousand. They will visit us 
and traverse our whole country. Thousands of tiem will make their 
way to California. In the summer of 1576 thousands will visit the 
Yosemite Valley, and will spend money on their way. They wiil seat- 
ter abroad throughout the country, spending money wherever they go. 
We want “more money,” and thus we shall have it; our limited cir- 
culation will be largely increased. We shall be repaid over and over 
again by keeping at home the money that would otherwise be spent 
abroad, and by inducing the people of other nations to bring us more. 

Bat, sir, I look for far better results than those which are involved 
in any money consideration. What is a nation for? To guarantee 
our freedom? But our freedom is worth possessing only as it devel- 
ops intellectual and moral, social and industrial, vigor. The savage 
is free; and what is his freedom worth? He remains for ages in tli 
same state of hopeless ignorance. Progress—the growth of power and 
influence, the quickening of all human energies, the development of 
material resources—these are the ends of liberty. This exposition 
of the industries of all nations will stir intellectual, inventive, and 
industrial activities, that will girdie the earth with their beneticent 
influences and open the gospel of liberty to nations that have not yet 
real its pages. It will open up mines of golden thought as well as 
of golden ores. It will exhibit to ourselves of ourselves much we 
never knew or saw before. The man from the far South may come 
into that exposition and witness processes of mechanical and scientilic 
industry he never heard of before, and he will bring there processes of 
industry developed and carried on for years and years in the South we 
never heard of before. Thus we will mutually aid, assist, and edu- 
cate each other to prepare ourselves for greater advancement and 
greater progress, morally, intellectually, and materially than we have 
ever known before. 

Then I say, Mr. Chairman, plant this seed in this good gronnd, and 
the birds of the air will not devour it up; the sun will nof scorch 
it till it withers away; thorns will not grow up to choke it, but it 
will spring up and bear fruit a hundred-fold. 

Mr. TREMAIN rose. 

INDIAN APPROPRIATION BILL. 

Mr. GARFIELD. I desire to give notice that at the conclusion of 
the speech of the gentleman from New York [| Mr. TREMAIN ]} I propose 
to move that the committee rise, and that the House take a recess 
for the evening session which has already been agreed upon. I hope 
gentlemen will give us a full quorum to do business. 

Mr. KELLEY. What is the business assigned for this evening ? 

Mr. GARFIELD. The Indian appropriation bill. 

Mr. KELLEY. Does not this bill now under discussion come up? 

Mr. GARFIELD. O, no. 

Mr. SPEER. I wish to renew my notice that no business shall be 
done to-night without a quorum. 

CENTENNIAL CELEBRATION. 

Mr. TREMAIN. Mr. Chairman, in presenting very briefly the rea- 
sons for the vote which I intend to give upon this bill, | freely con- 
cede that my mind has been moved by opposite and conflicting sen- 
timents. On the one hand, my determined rule of action leads me 
to promote, in every proper mode, economy and retrenchment in 
public expenditures, and to protect to the extent of my feeble ability 
the public Treasury. On the other hand, my resolution is equally 
inflexible to maintain, at any cost, and under all circumstances, the 
true dignity, honor, and good name of the United States, compared 
with which mere pecnniary considerations sink into insignificance. 

The qnestion whether we shall now authorize the appropriation 
which is deemed necessary to give success to the centennial interna- 
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tional exhibition for 1876 comes to us in an aspect quite different from 
What it would present if we were deciding as an original question 
the proposition whether it should receive the aid and support of th 
Federal Government. It would be a pertinent and truthful argu 
ment in snch case in favor of such a proposition to urge that it was 
very doubtful whether an undertaking of such magnitude could be 
carried forward by the voluntary subscriptions of 
much as they would truthfully allege that it was a 


abs ¢ 


the people, GAS 

national matter 
and ought to be aided by the national Government. It would also 
be proper then to remind Congress that this nation had been mvited 
to attend the three great international exhibitions of the world. and 
had not only accepted these invitations, but had given assurance that 
in due time these courtesies would be returned by 


( an exhibition on 
this side of the Atlantic, 


It would also have been in order to sugyvest 
that the English, French, and Austrian exhibitions had been sup 
ported mainly by the aid of government, and that without such 
assistance they would probably have never been held. 

Congress has already decided that this exhibition should be national 
and should be under the patronage of Congress. The act of March 
3, lo71, creating the commission, declares in the preamble that “ t! 


exhibition should be a national celebration in which the people of 
the whole country should participate, and should have the sanetion 
of Congress.” The subsequent act of June 1, 1872, created a 
ration called the centennial board of finance, with corpotators in 
every State and Territory having authority to procure subscriptions 
to a capital steck of $10,000,000 to be used to carry out the objects of 
the exhibition. 

Anti I may say here that the first act provided that there should be 


commissioners appointed, and alternate commissioners, in every St 


corpo 


nle 
and Territory of the Union on the nomination of the governor of the 
State or Territory, with the sanction and approval of the President 
of the United States. Ninety-four gentlemen have been appointed 
with the presidential sanction, and have proceeded in accordan 
with the direction of these acts of Congress to discharge the hi rh an 
important functions that were intrusted to their care. 

I submit, sir, beyond all controversy, that by these acts 


ernmental sanction was bestowed upon the enterprise. 


the gor 


Acting im 


accordance with these laws, the grounds that had been selected for 
the site in Fairmount Park were dedicated with the presidential ap 


proval, and the presidential proclamation was issued commending the 
enterprise to the favor of the Then followed the cirentar 


people. 
transmitted by the Seeretary of State to foreign minister 


sand to 
ministers of the United States abroad, inclosing copies of the rem 
tions prescribed by the commissiconersof the exhibition, whichextended 
acordial invitation to the nations to be represented at the exhibition, 
and requesting a formal acceptance of the invitation. 

That there imay be no misunderstanding as to the manner in whis 
our Government sent out these invitations, and that there m 


ili 





aty ‘ tit 
confusion arising from the fact that our Secretary of State did aft 
ward sent to foreign ministers, | rejoice to 
say—but that he did afterward, when the fear of the failure of 

exposition was staring us in the face, when we des 


out to our ministers—not 
ired to retreat 
as far as we consistently could from the diflicullies of the situation, 
he then wrote to our ministers abroad words of caution as contained 
in the communication to our ministers abroad whieh was read by the 
gentleman from Maine. But what had been done before? Let there 
be no misunderstanding of this subject. The last section of the origi 
nal act provided that— 

Whenever the President 


shall be informed by the governor of the Siate of Pen 





sylvania that provision has been made for tie erection of suitable buildings fort 
purpose, and for the exclusive control by the commission herein provided for of the 
propos d exhibition, the President shall, throuch the Departinent ef State. m: 
proclamation of the same, setting forth the time at which the exhibition llopen 
and the place at which it will be held; and he shall communicate to the diplomatic 


sof the 
may be adopted by the commissioners 


repre sentatives of all nations copie together with such re 


for publication in their re 


Sune, rulations as 


spective COUnTITLES 
What were the regulations that the Secretary of State sent out and 
to which he directed attention in the oflicial communication of the 
Government of the United States? The third, fourth, and fifth reg- 
ulations were as follows: 
Third. A cordial invitation is hereby extended to every nation of the earth to be 


represented by its arts, industries, progress, and development 


Fourth. A tormal acceptance of this invitation is requested previous to Mareh 
4, 1874 

Fifth. Each nation accepting this invitation is requested to appoint a commis 
sion, through which all matters pertaining to its own interest shall be conducted, &e. 


Now what was said in the very sent out by Secretary Fish in 
the name of the President? One paragraph of it was read by the 
gentleman from Maine, (Mr. Hatv.] Another paragraph, which 
that gentleman did not read, calls attention to the invitation oflicially 
in these words : ; 


note 


In the law providing forthe holding of the 


copies of the proclar ation of the 


exhibition, C 
! President, setting forth the 
and the place at which it was to be held, together with such re¢ 
be adopted by the commissioners of the exhibition 
diplom tic representative sof all nations. 
transmitted. 


time of its o 
culations as i 
shouid be communicated to t 
Copies of those regulations are herewit 


Then follows the expression of a hope by the President that t 
nations will attend and bring their objects of industry and of a1 
this gathering. 
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these invitations understood by covernments 
They were understood precisely asevery man of common sense 
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understand them, as invitations under the act of Congress, with the 
proclamation of the President sanctioning the opening of the enter- 
prise and W ith the chief official organ of communication of the Gov- 
ernment of the United States sending out these cordial letters of invi- 
tation, calling attention to these rules and regulations. How were 
they understood abroad ? 

‘These invitations are justly regarded by the governments to which 
they were sent as governmental invitations, and as such they have 
heen ec epted by the following nations, namely: Germany, Belgium, 
Netherlands, Switzerland, Ecuador, Chili, Argentine Confederation, 
Brazil, Hayti, Liberia, Hawaii, Mexico, and Sweden. Communications 
have been received indicating their purpose to be represented from 
France, England, Scotland, Wales, Italy, Spain, Turkey, Austria, Russia, 
Egypt, China, Japan, Australia, New Zealand, and Canada, 

tiow were they understood in the German Empire? That country 
which. when John Bull stood back and said, “ Do not invest one dol- 
lar in the securities of the United States,” at atime when we were en- 
yaged in astruggle for life, came forward and generously invested 
in American bonds. What said the German Empire on this question ? 
Bismarck, in his letter of instructions tothe German envoy at Wash- 
ington, said: 

] requ {you re spectfully to communicate to the Secretary of State, Mr. Fish, 


that the German Empire accepts with sincerest thanks, the invitation of the Gov- 


ernment of the United States of America- 

Understanding it as a governmental invitation, as everybody else 
would - 
to take part in th above-mentioned exhibition. The appointment ofa special com- 
mission for the exhibition, as also of a plenipotentiary residing in Philadelphia, will 
therefore be made in time. 

The gentleman from Maine [Mr. HALE] says you would not find in 
the printed document any acceptance from any other nation. I hold 
in my hand a communication addressed tothe gentleman from Penn- 
sylvania [| Mr. KELLEY] by the secretary of the commission, in which 
he names fourteen nations which have oflicially indicated their inten- 
tion to participatein the national exhibition of 1876,the namesof which 
were given by the gentleman from Pennsylvania [Mr. KELLEY] in nis 
opening remarks, and in which he gives in addition the namesof four- 
teen othernations from which communications have been received indi- 
cating their interest in the exhibition and their purpose to be repre- 
sented. And I have léarned since this discussion opened this afternoon 
fromthe honorable and distinguished chairman of the commission, 
General HAWLEY, who has been so justly complimented by my friend 
from Maine, [ Mr. HALE, ] that since this letter was written official inti- 
mation of the acceptance of the invitation has been received from one 
or two other governments. 

And now we arrive at that period in the history of the great enter- 
prise when the assistance of Congress becomes necessary. All the 
means that can be procured from subscriptions for stock or from other 
sources have been exhausted or at least all that will be available in 
time to be of service. 

I have regretted to hear from my friend from Maine, [Mr. HALF, ] 
generally so just and so generous, any insinuations against the good 
faith or the honor of the representatives from the State of Pennsyl- 
vania, arising out of what they may have said in this House or in the 
Senate during the progress of the two laws to which I have referred. 
What have they said or done in debate that is inconsistent with their 
subsequent action ? 

Mr. CAMERON said, as I recollect his remarks, that Philadelphia 
and Pennsylvania would contribute largely and liberally. It may be 
that he may have expressed the opinion that all the means would have 
been raised in Pennsylvania, although I think he gave nosuch assur- 
ance; but I know he did express the opinion that the $10,000,000 of 
stock, in shares of $10 each, would be subscribed for throughout the 
United States ; and the fact that the commission have been engaged 
for three years in endeavoring to raise money from other sources, in- 
cluding subscriptions for that stock, is evidence of the good faith of 
Pennsylvania. She has done all that it lay in her power to do; and 
as evidence of that I have had placed in my hands by a Representa- 
tive from that State a statement, from which it appears that Penn- 
sylvania, the city of Philadelphia, and the citizens of the State, have 
nobly responded and contribute, all that can justly or fairly be re- 
quired at their hands. They have raised from four to five millions of 
dollars. After including all available resources an additional sum 
not exceeding $3,000,000, and which may fall considerably short of 
that sum, is required to give success to the great work. No other 
resource is left except to apply to Congress for aid. 

Now, what is there in the position of the Representatives of Penn- 
sylvania on this floor to call for strictures or criticisms? The able 
gentleman from Maine alluded to the fact that an appropriation had 
been made by the Legislature of Pennsylvania to be applied to the 
erection of one of the buildings. Sir, that only shows how very 
strongly Pennsylvania has exerted all her constitutional power to 
aid this enterprise. Under the constitution of her State no money 
can be raised by taxation except for State purposes, and therefore, in 
order to satisfy this constitutional provision, Pennsylvania, in the act 
of her Legislature, provided that $1,000,000 should be raised and ap- 
plied to the erection of what is called the “art building,” a necessary 
and indispensable structure for the purposes of this exhibition. Again, 
the city of Philadelphia has appropriated $1,500,000, and citizens and 
corporations of Pennsylvania, including about $100,000 appropriated 


by New Jersey, have raised $2,000,000 more, or pledged it, so that ir 
is secure, and the State of Pennsylvania by the appropriation to wii 
I have referred gives $1,000,000; the whole amounting in the ageyc- 
gate to $4,500,000. 

It is true that Congress guarded in the acts to which I have re- 
ferred against involving the nation in any expenditure, and the corm. 
missioners have carefully obeyed the Jegislative injunction. Bru: 
Congress labored under the mistaken belief that the means could and 
would be raised from subscriptions to stock and other sources, |; 
is probable that these expectations would have been realized exce 
for the recent severe commercial revolution which produced. si 
general loss and embarrassment throughout the country. 

But what is there in these acts of Congress that should justif: 
the charge that these gentlemen are going back upon what they have 
said or going back upon the action of Congress? 

In the first place, look at the first act and see what it means. Here 
is alaw wherein it is declared that this exhibition shall be under the 
auspices of the Government of the United States. Commissioners 
were to be appointed with the sanction of the President. There was 
imminent danger and just cause to fear that under such an act this 
Government would be justly and legally held responsible for all 
debts contracted under that !aw by the commission; and out of 
abundant caution a section was put in that these officers should re- 
ceive no compensation, (and they have never claimed any,) and that 
the United States should not be liable for any of the expenses attend- 
ing the exlibition. Nobody proposes to violate that restriction or 
reservation. The commissioners have carefully guarded against in- 
curring any obligations which the United States would be bound to 
redeem, 

How is it with the next act? Why, the early part of the section 
which my learned friend read provides that the Secretary of the 
Treasury of the United States shall prepare the certificates of stock, 
and that the counterfeiting of those certificates shall be an offense 
umler the United States laws the same as the counterfeiting of 
United States currency; and then follows a proviso that nothing in 
the act shall be construed so as to create any liability on the part of 
the United States. Does anybody propose to violate these pledges? 
Let me tell the gentlemen who were on this floor when this law was 
passed that it is but a poor excuse to offer for opposing a law giving 
the sanction of the Government of the United States, when the honor 
of this nation has become pledged by it to foreign nations, because, 
forsooth, there were some outside pledges made by the representa- 
tives from Pennsylvania. Our predecessors as reasonable men must 
be presumed to have contemplated the possibility of a failure in 
raising the $10,000,000 by subscription to stock or otherwise, and I 
cannot suppose they would have passed these laws unless they were 
willing that Congress should in case of necessity step forward and 
make all the necessary appropriations that were required to uphold 
the credit and reputation of the United States. 

Mr. E. R. HOAR. Will my friend allow me to ask him a question? 
I wish to ask him where he proposes to get this money, consistently 
with the pledges of the United States, with the public debt increased 
$2,000,000 in the last year, and with no provision for a sinking fund ; 
and whether he thinks it becoming in anybody to borrow money to 
celebrate his birthday? 

Mr. TREMAIN. I presume if I was a member of the Committee on 
Ways and Means of this House I could find means enough to pay 
$3,000,000. In the name of my country, the richest country on the 
face of God’s earth—a country that during our late war raised daily 
for months in suecession $4,000,000 from its own resources—I trust I 
never shall be required to find out where $3,000,000 can be raised when 
we have two years to raise it in. 

Mr. DAWES. I would like to ask my friend from New York [ Mr. 
TREMAIN] if he recognizes borrowing as one of our resources? 

Mr. TREMAIN, Iam net to be drawn into a financial discussion. 
I am aware that the chairman of our Committee on Ways and Means 
[Mr. DAwEs] knows all about that matter, and it is not necessary for 
me to enter upon that field. 

At all events, Mr. Chairman, the contingency of a failure of this 
enterprise now confronts us. Congress has gone so far that if can- 
not retreat. For its action in this respect, we, who are the success- 
ors of the representatives who enacted these laws, are not respon- 
sible. Here is an exhibition launched forth with the sanction of Con- 
gress bearing the name of international, given to it by act of Con- 
gress, stamped with the imprimatur of our President, to which our 
Secretary of State has practically invited all nations to come. I, for 
one, am not willing to countermand these invitations or to allow 
them to be discredited. Others may decline to take any further steps 
to give this enterprise success and I censure them not; but for myself 
I cannot consent either to close the doors of the exhibition against 
those guests who have been invited by the nation, or to compel them 
to come into an exhibition conducted by only one out of the thirty- 
seven States and ten Territories of the Union; an exhibition so re- 
duced in its proportions and so insignificant in extent as to excite the 
derision and scorn of the world. 

The great States of New York and Pennsylvania lie side by side, 
and their people, constantly intermingling, are united by the ties of 
common neighborhood, friendship, and sympathy. Their strong arms 
were interlocked, and together they went through the war of the 
revolution ; hand in hand they have struggled together in all the 
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contests through which the nation has since been called to pass. As 
a Representative from the Empire Staic L would do for Pennsylva- 
nia what I should expect Pennsylvania would do for New York, if 
their respective positions were reversed. But this exhibition and cel- 
ebration only seem to affect Pennsylvania more immediately than 
other States because it happens that the great event which the cele- 
bration will commemorate transpired upon her soil. It was in the 
city of Philadelphia that the great and immortal proclamation of 
human rights and universal freedom was first ushered into the world. 
It was then and there that the old liberty bell rang out its thrilling 
chimes. To Philadelphia belongs the honor of being the place from 
whence went forth those great truths of political equality which con- 
stitute the corner-stones of our republican institutions, and that 
honor will be hers forever. 

But the whole nation shares in the glory and credit that have re- 
sulted from the memorable historic events which this celebration will 
commemorate. I believe that we shall derive from this exhibition 
tenfold more benefit than it will cost. Indeed it seems to me that the 
precious fruits which it will yield can be measured by no pecuniary 
standard. 

I concur most fully in the vigorous and patriotic sentiments so forci- 
bly expressed by the President in his recent special message to Con- 
gress upon this subject. He says: 

It seems fitting that the one-hundredth anniversary of our independence should 
be marked by an event that will display to the world the growth and progress of a 
nation devoted to freedom and to the pursuit of fame, fortune, and honors by the 
lowest citizen as well as the highest. A failure in this enterprise would be de- 
plorable. Success can be assured by arousing public opinion to the importance of 
the occasion, To secure this end, in my judgment, congressional legislation is 
necessary tomake the exposition both national and international. 

The benefits to be derived from a successful international exposition are manifold. 
It will necessarily be accompanied by expenses beyond the receipts from the exposi- 
tion itself; but they will be compensated for many fold by the commingling of 
yeople from all sections of our own country ; by bringing together the people of dif- 
ferent nationalities; by bringing into juxtaposition, for ready examination, our 
own and foreign skill and progress in manutactures, agriculture, art, science, and 
civilization. 

Mr. Chairman, there can be but ene centennial celebration of the 
Declaration during our lives. Time is rapidly hastening, and what- 
ever we do to give suecess tothe exhibition must be done withoutdelay. 

Let the exhibition take place, and let it be worthy of our country! 
I ciinnot contribute by my vote to write the word failure upon the 
history of an enterprise so full of promise for the future; a national 
work which has received the sanction of my Government. 

Let the Old World and the New be brought together in the great 
exhibition, and the bonds of fellowship and peace will be greatly 
strengthened by the gathering together of people from the dilierent 
nations of the earth. We have good reason to believe that America 
will be able to make such a display that foreigners will carry away 
with them a better knowledge of our country and a higher regard 
for our free institutions. 

Our people also will acquire a vast fund of knowledge concerning 
the productions, the results of the art, of the skill, of the inventive 
genius of other lands, which would otherwise be learned only by the 
wealthy and favored citizens who are able to travel in foreign coun- 
tries. We have ground to hope and expect as a result of the exhibi- 
tion that the immigration te our shores will thereafter be swollen by 
the accession of skilled laborers, thereby contributing to relieve us 
from dependence upon the workshops of Europe. 

It seems to me to have been a happy conception that the centennial 
celebration.of the Declaration should have been united with this ex- 
hibition. What an eventful century will that celebratiou bring before 
the mind! In what century of the world’s history, excepting that in 
which the Son of Man was born, have such memorable and important 
events transpired as during the last hundred years! What nation 
has ever made guch progress during the space of time as our own! 

Instead of a feeble nation, with limited resources, we have become 
a great and powerful people, numbering more than forty millions, 
and, notwithstanding the carping criticism of gentlemen who ask 
where we are to raise $3,000,000, possessing more clements of great- 
hess, power, and material wealth than any other on the face of the 
globe. Nay, more: there is no good reason why, if we remain true to 
ourselves and true to the principles of our fathers, we shall not con- 
tinue to increase beyond our most sanguine anticipations. I hope we 
will not be frightened by apanic, that comes once in twenty-live 
years perhaps, to hang out the red flag of bankruptcy and say we 
cannot meet our honorable obligations. 

All our trials and perils have arisen from a deviation from these 
principles. The only cause for any irrepressible contlict has been 
wiped away forever in suffering, in tears, and blood. That cause 
Was no more the fault of the South than of the North. It was a 
common misfortune bequeathed to us by our fathers. 

Let our people, then, from every State and Territory come to the 
exhibition, bringing with them their rich and varied productions, their 
mineral, agricultural, and horticultural specimens; their samples of 
manufacturing, mechanical, and inventive skill; their fabrics and 
materials ; their tools, apparatus, and machines; everything, in short, 
tending to show what they have done and are doing to increase the 
happiness and improve the condition of mankind. 


Let the people from the old thi,teen Coloaies come; let the citi- | 
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wives and children. Let them all gather around the old council cham 
ber, and inhale the patriotic spirit which animated those noble bodies 
of men who met in Philadelphia and pat forth the Declaration 
who framed the Constitution of the United States. Let them turn 
away from the dissensions and controversies of the hour, anddrink deep 


from the original fountains of pure republicanism and genuine democ- 
racy. 


and 


Let those who but yesterday were arrayed against each other in 
deadly strife come and strike hands together. Let there be no further 
strife between us over the past. Let the dead bury the dead. 

We shall see how much we yet have to live for, and what boundless 
fields of improvement and usefulness yet invite us to the cultivation 
and use of all those powers and faculties with which an all-wise Cre- 
ator has endowed us. 

We are citizens of a common country, having a common interest in 
its past and future glory and greatness. Peace having been happily 
restored between the North and the South, I would make that peace 
permanent and perpetual. One vacant place in my family circle ren 
ders it impossible that I should ever forget the existence of the late 
civil war. But I speak the sentiments of an overtlowing heart, and I 
speak for the people of the North when I say that I long ardently for 
the coming of that day when all resentments between us, all heart- 
burnings, all unkinduess, may be forever 

In the deep bosom of the ocean buried. 

Most heartily do I respond to the patriotic and Christian sentiment 
recently uttered upon this floor by a distinguished Representative from 
the South, [Mr. LAMAR, ] when in his touching eulogy upon Charles 
Sumner he said that if we “should know each other better we would 
love each other more.” 

It may be, Mr. Chairman, that I have given undue weight to the 
reasons which I have thus imperfectly stated why I shall vote for this 
bill; it may be that my vote will be wrong. So let it be; but insueh 
case I can only hope that the leaf in the book of remembrance which 
contains the entry of my vote shall share the same fate which befell 
the record of Uncle Toby’s oath, of which we are informed that when 
the recording angel had written it down a tear of sympathy for the 
motives which prompted the oath dropped from the angel’s cheek 
upon the book and blotted out the record forever. 

Mr. COBB, of Kansas, obtained the floor, and yielded to 

Mr. KELLEY, who moved that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and, the Speaker having restuned 
the chair, Mr. HOSKINS reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the special order, being the bill (HI. R. No 
2986) to appropriate $3,000,000 in aid of the centennial celebration 
and international exhibition of 1876, and had come to no resolution 
thereon. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate had agreed to the amendment of the House 
to the amendment of the Senate to the bill (H. R. No. 2191) in rela- 
tion to customs duties on imported fruits. 

ORDER OF BUSINESS. 

Mr. GARFIELD. I move that the House take a recess until half 
past seven o’clock. 

Mr. NEGLEY. Before that motion is put I ask unanimons consent 
of the House to set apart next Tuesday, after one o’clock, for the con- 
sideration of the bill in relation to the safety of passengers on board 
of vessels propelled in whole or in part by steam. 

Mr. GARFIELD. I ask the gentleman to except appropriation 
bills. 

Mr. BURCHARD. And reports fromthe Committee on Ways and 
Means. 

Mr. NEGLEY. We have been keeping it out of the way of those 
two committees from the 4th of February last. 

Mr. ELLIS H. ROBERTS. I must insist upon the reports of the 
Committee on Ways and Means being excepted. 

Mr. NEGLEY. I will except reports from the Committee on Ways 
and Means and the Committee on Appropriations. 

Mr. COBURN. I object to that order. 

Mr. NEGLEY. ThenI give notice that on Monday next I will move 
a suspension of the rules so as to make such an order. 

Mr. SENER. Lask that at the session of to-night business may be 
conducted without regard to a quorum. 

Mr. SPEER. Is it competent for the House to make such an order 
as that? 

The SPEAKER. It is. 

Mr. SPEER. Does it require unanimous consent ? 

The SPEAKER. It does. 

Mr. SPEER. Then I object. 

The SPEAKER. The question is upon the motion of the gentle- 
man from Ohio, [Mr. GARFIELD,] that the House now take a recess 
until half-past seven o’clock p. m., when the House will meet for the 


bi 
consideration cf the Indian appropriation bill. 
| The motion was acreed to; and accordingly (at four o’clock and 


il 
| » 


fifty minutes p.m.) the House took a recess until half past seven 


zens of the new States and Territories come ; let them come with their | o'clock p.m. 
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r « |. the House reassembled at half past s en 

‘ ) ] BURCHARD tin th ili 3 Speak pro tempore 

NEW MENICO, 

FORT. Task unanimous consent to submit a report from the 

( ynittee on Territories upon the bill for the admission of the Te1 

of New Mexico as a State, and that it be ordered to be printed 

and recommitted, not to be bronght back on a motion to reconsider, 


No objection was made, and it was agreed to. 
ORDER OF BUSINESS. 


Mr. RANDALL. Ides 


ire to inquire of the Chair if there is a quorum 


present? I wish to say that it may as well be understood first as last 
that at these « Vening sessions, Which we must Commence holding very 
ion, there must be a quorum before we can proceed with business, | 


tof proper that appropriation bills should be acted upon with 
Mr. HAWLEY, of Ilineis. As I understand it the appropriaticn | 


| 
| 
hardly fifteeu members in the Hall. 
| 
bill is not before the House. 


Mr. RANDALL. The Indian appropriation bill is to be taken up 
in Comnnunittee of the Whole this evening. 
Mr. LOUGHRIDGE. IL move that the rules be ispended and the 


Ilouse now resolve itself into Committee of the Whole on the Ladian 
propriation bill. 

Mr. RANDALL. On that question I call for a division. 

Mr. LOUGHRIDGE. Lhope the gentleman will withdraw that call. | 
ir, RANDALL. I will not. 


Phe question was taken; and upon a division there were—ayes 10, 
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thoes 4. 
lr RANDALL. That is not a quorum. 

Mr. HAWLEY, of Ulinois. I cail for tellers. 

Phe SPEAKER pro tempore. No quorum having voted, the Chair 
will appoint the gentleman from Pennsylvania, Mr. RANDALL, and 
the genileman from lowa, Mr. LOUGHURIDGE, to act as tellers. 

The House again divided; and the teilers reported—ayes 21, noes 2; 
ho quorun Voting. 

Mr. LOUGHRIDGE. I move a call of the House. 

Mr. MacDOUGALL. I move that the House adjourn. 

The question being taken on the motion of Mr. MACDOUGALL, it was 
not agreed to. 

rhe question recurring on the motion of Mr. LOUGHRIDGE, there 
were ives LD, noes 3. 

Mr. WILLARD, of Vermont. I call for the yeas and nays. 

‘The yeas and nays were not ordered. 

So the motion of Mr. LOUGHRIDGE was agreed to. 

Che Olerk proceeded to call the roll; when the following members 
failed to answer to their names: 


Messrs. Adams, Albert, Archer, Arthur, Ashe, Banning, Barnum, Barrere, Barry, 





lin Begole, Bell, Bowen, Bright, Buckner ly, Benjamin F. Butler, Roderick 
Rh. Butler, Caldwell, Cannon, Cason, Amos Clark, jr.. Freeman Clarke, Clayton, 
Clements, Clymer, Clinton L. Cobb, Stephen A.Cobb, Comingo, Conger, Cotton, Cox, 
( uner, Crocker, Crooke, Crossland, Crutchtield, Curtis, Darrall, Davis, Dawes, 
DeWitt, Dobbins, Donnan, Duell, Durham, Eames, Eden, Eldredyve, Elliott, Far- 
well, Field, Freeman, Giddings, Glover. Gooch Guneckel, Hagans, Robert S. Hale, 


llamilton, Harmer, Lenry R. Harris, Harrison, Hathorn, Havens, Joseph R. Haw 
ley, Hays, Gerry W. Hazelton, John W. Hazelton, Herndon, Hersey, E. Rockwood 
Hioar, George F. Hoar, Hodges, Holman, Hooper, Hoskins, Houghton, Hubbell, 
Hiunton, Hynes, Kasson, Kelley, Kellogg, Kendall, Killinger, Lamar, Lamison, 
Lawson, Leach, Lewis, Loiland, Lowndes, Magee, Marshall, Martin, Maynard, 
Alexander S. MeDill, James W. MeDill, MeJunkin, McKee, MeNulta, Mellish, 
Mills, Mitchell, Moore, Morey, Morrison, Myers, Neal, Nesmith, Niles, Nunn 
O'Brien, Parsons, Pelham, Perry, Phelps, Phillips, Pike, James H. Platt, jr., Thomas 
Platt, Potter, Pratt, Purman, Rainey, Ransier, Rapier, Read, Wilham R. Roberts, 
mes C. Robinson, James W. Robinson, Rusk, Milton Sayler, John G. Schumaker, 
vield, Henry J. Seundder, Isaac W. Scudder, Sener, Sheats, Sheldon, Sherwood, 
irus D. Shoemaker, Sloan, Sloss. Small, Smart, A. Herr Smith, H. Boardman 
vith, J. Ambler Smith, John Q. Smith, William A. Sinith, Snyder, Southard, Speer, 
Sprague, Stanard, Standiford, Stephens, St. John, Stone, Stowell, Strait, Straw- 
bridge, Swann, Sypher, Taylor, Charles R. Thomas, Thornburgh, Todd, Townsend, 
Tremain, Waddell, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, White, 
Whitehouse, Whiteley, Willie, Wilshire, Jeremiah M. Wilson, Wolfe, Wood, Wood- 
ford, John D. Young, and Pierce M. B. Young. 


FS PSS 


The SPEAKER pro tempore. The Clerk will now proceed to call the 
names of absentees for the presentation of excuses. The officers of 
the House will see that the doors be closed. 

Mr. CONGER. Mr. Speaker, I was in the Hall during the last roll- 
eall, I did not hear my name called. I want it called now that I 
may answer, 

Mr. RANDALL. I move that the gentleman be allowed to answer 
to his name, 

Mr. CONGER. Irise toa privileged question. 

the SPEAKER pro tempore. The Clerk will proceed to call the roll 
of absentees for the presentation of excuses. 

Mr. CONGER. I desire to-—— 

The SPEAKER pro tempore. No other motion is now in order. 
ann CONGER. I do not wish to make a motion. I was in the 

ouse-—— 

Many MemBers. Order! Call the roll! 
_ Phe SPEAKER pro tempore. The Chair will wait until there is per- 
fect quiet in the House. 

Mr. CONGER. It seems quiet now. I was in the House 

Mr. GARFIELD. I believe the order is to call the roll. 

Mr. CONGER. Let my friend from Ohio [Mr. GARFIELD] wait a 





moment. I was in the House when the roll was being called the 
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second time. I desire to have my name recorded as one of th 
present on that roll-eall. 

Phe SPEAKER pro tempore. The Clerk will proceed to call the 
roll, and when the gentleman’s name is reached he can be heard. 

Mr. SAYLER, of Ohio. I desire to make for myself a similaz 
quest to that of the gentleman from Michigan, (Mr. CONGER. ] 
The Clerk proceeded to call the names of absentees for the presen 
tation of excuses. 

Greorce M. ADAMS: No excuse offered. 

WiitiaM J. ALBERT: No excuse offered. 

STEVENSON ARCHER. : 

Mr. WILSON, of Maryland. My colleague, Mr. ARcHFR, is confined 
to his room by sickness. ; 
Mr. STORM. I move that he be excused. 
The motion was agreed to. 
WittiaM E. Artuur: No excuse offered. 
THOMAS 8S. ASHE. 
Mr. ASHE. Ihada long walk here, and Imay have been somewhat 


| misled by my watch as to the time. 


Mr. PARKER, of New Hampshire. I move that the gentleman be 


excused, 


The motion was agreed to. 

Henny B. BANNING: No excuse offered. 

WILLIAM H, BARNUM: No excuse offered. 

GRANVILLE BARRERE. 

Mr. BARRERE. I wasin the House at twenty minutes of eight 
o'clock. When I left home I supposed I had abundant time to get 
here. But when I came in the roll was being called, and the B’s had 
been passed. 

Mr. PARKER, of New Hampshire. I move that the gentleman be 
excused, 

The motion was agreed to. 

Henry W. Barry: No excuse offered. 

Mr. GARFIELD. I move, in order to save time, that all those be 
excused who are now in the Hall. 

Several MemBers. Regular order! 

LYMAN K. Bass: No excuse offered. 

Josiai W. BEGOLE. 

Mr. BRADLEY. Mr. BeGoue is at the door. There has been sick- 
ness in his family for the last four or six weeks. I move that he be 
excused. 

Mr. WILBER. I know that Mr. BEGOLE’s family have been sick, 
and it has been necessary for him to give them a good deal of atten- 
tion. 

The motion of Mr. BRADLEY was agreed to. 

Hiram P. BELL: No excuse offered. 

Mr. DONNAN,. I move that further proceedings under the call be 
dispensed with. 

Mr. RANDALL. Is there a quorum present ? 

The SPEAKER pro tempore. There is not. 

Mr. PARKER, of Missouri. A division upon this question will show 
whether there is a quorum present. 

The motion was not agreed to; there being—ayes 20, noes 72. 

Mr. GARFIELD. I believe no quorum has voted. 

The SPEAKER pro tempore. No quorum has voted. 

Mr. POLAND. I trust the House will hear a suggestion. I have 
no doubt that the Chair is technically right in saying that the roll 
must be called; but according to my impression the practice has 


|} always been that where gentlemen came in during the second call 


and after their names had been passed, they have been allowed to 
have their names recorded before any further proceedings. 

The SPEAKER pro tempore. The motion to dispense with all fur- 
ther proceedings under the call is lost. 

Mr. RANDALL. I move that those who have not answered to their 
names shall have the privilege to do so, in order that we may know 
whether there is a quorum present now or not. 

The SPEAKER pro tempore. The Chair has already decided the 
motion lost, and the motion of the gentleman from Pennsylvania 
therefore is not in order. 

Mr. CONGER. LI appeal from that decision of the Chair. 

The SPEAKER pro tempore. The Chair has decided, and when he 
made his decision no appeal was taken, and an appeal from that decis- 
ion, therefore, is not now in order. The Clerk will proceed with the 
call of absentees for excuses. 

Reese T. Bowen. 

Mr. BOWEN. Mr. Speaker, I came into the Hall just as my name 
was called. 

Mr. NIBLACK. I move that the gentleman be excused. 

The motion was agreed to. 

Joun M, Bricur: No excuse offered. 

Ayvetr H. BucKNER: No excuse offered. 

HezeEKIAH 8S. BUNDY: No excuse offered. 

BENJAMIN F. BUTLER: No excuse offered. 

Roperick R. BuTLeR: No excuse offered. 

JouN H. CALDWELL: No excuse oflered, 

Joseru G. CANNON. 

Mr. CANNON, of Illinois. I wasinthe House before the doors were 
closed. : 

Mr. CESSNA. I move that the gentleman be excused. 

The motion was agreed to, 
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THOMAS J. CASON. s 

Mr. ORTH. My colleague is detained from the House by illness, 
and I move that he be excused. 

The motion was agreed to. 

AMOS CLARK, ue No excuse oftered. 

FREEMAN CLARKE. 

Mr. MacDOUGALL. I move that my colleague be excused. 

The motion was agreed to. 

CHARLES CLAYTON, 

Mr. BRADLEY. 1 move that the gentleman from California be 
excused on account of sickness. 

The motion was agreed to. 

ISAAC CLEMENTS. 

Mr. CLEMENTS. I was here before the doors were closed. 

Mr. RANDALL. I move that the gentleman be ex¢used. 

The motion was agreed to. 

HirstTeER CLYMER. 

Mr. HARRIS, of Virginia. 
as he is now present. 

Mr. CLYMER. Here all the time. 

The motion was agreed to. 

CLINTON L. CoBB. 

Mr. FIELD. I move that he be excused; he is in the gallery and 
cannot get upon the floor, as the doors are closed. 

The motion was disagreed to. 

SrerpuHeN A. CoBB: No excuse offered, 

ABRAM COMINGO. 

Mr. RANDALL. 
excused. 

The motion was agreed to. 

OMAR D. CONGER. 

Mr. GARFIELD. If the gentleman will agree not to make a speech 
I will move that he be excused. 

Mr. CONGER. 1 understand this is a call for members to offer ex- 
cuses, 


Mr. LAMPORT. 


I move that the gentleman be excused, 


I move, as the gentleman is present, that he be 


I move that the gentleman be excused. 
Mr. CONGER. I wish to say this 
Mr. NIBLACK. I object to debate. 

The SPEAKER pro tempore. The House will preserve order. 

Mr. CONGER. No business will be done until I am heard. 

Mr. FIELD. The gentleman will not be excused if he insists. 

Mr. CONGER. Iwas in this House when the second roll was called, 
and I called the attention of the Chair toit. I demanded then my 
name should be called, as all precedents since I have been a member 
of Congress required it, as I was in the House a long time before the 
doors were closed. I claim every gentleman in this House before the 
last name on the roll is called has a right to have his name called, 
and not be put in a false position here or elsewhere. There are other 
gentlemen who have been subjected to the same thing heretofore, 
and whe have also had theirnames put on the roll. I, sir, have never 
been absent from the House except twice on a roll-eall for five years, 
and I do not desire it shall unnecessarily appear otherwise. I have 
no excuse to offer, because I came here in time. 

The SPEAKER pro tempore. The Clerk will read the thirty-sixth 
rule, under which the Chair is now acting. 

The Clerk read as follows: 





Upon the call of the House, the names of the members shall be called over by 
the Clerk, and the absentees noted; after which the names of the absentees shall 
again be called over; the doors shall then be shut, and those for whom no excuse 
or insufficient excuses are made may, by order of those present, if fifteen in num- 


ber, be taken into custody as they appear, or may be sent for and taken into cus- 
tody, wherever to be found, by special messengers to be appointed for that purpose. 


Mr. CONGER. That rule cannot apply to any member in this 
House before the doors are closed, because they may be sent for. All 
members who are in this Hall are equally a part of this body to goon 
with the proceedings whether they were here on the first roll-call or 
on the second. I claim that no gentleman who was in the House 
during the roll-call shall be called upon for an excuse. 

The SPEAKER pro tempore. The Chair begs to say that he has fol- 
lowed literally the directions of the rule. It has been moved that 
the gentleman from Michigan [Mr. CONGER] be excused. The Chair 
hears no objection. 

AYLett R. Corron. 

Mr. COTTON. I wasin the Hall before the call of 
completed. 

Mr. BECK. I move that the gentleman be excuged. 

The motion was agreed to. 

SAMUEL 8. Cox. 

Mr. PARKER, of New Hampshire. I have received a letter from 
Mr. Cox stating that he is*detained at his house sick. 

Mr. STORM. Mr. Cox is absent by leave of the House. 

The SPEAKER pro tempore. That is sufficient excuse. 

Tuomas J. CREAMER: No excuse offered, 

ALVAH Crocker: No excuse offered. 

Purp 8. CRooKE: No excuse offered, 

EDWARD CROSSLAND. 

Mr. BECK. Mr. Crosstanp is absent because of sickness. 
net well enough to be here. 

Mr. HEREFORD. I move that the gentleman be excused. 

The motion was agreed to. 


the roll was 
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WILLIAM CRUTCHFIELD: No excuse offered. 
CARLTON B. Cuntis: No exeuse offered. 
CHESTER B. DARRALL: No excuse offered. 


Joun J. Davis: No excuse offered, 

Henry L. DAWEs: No excuse offered. 

Davip M. DeWitt: No excuse offered. 

SAMUEL A. DoBBINS: No excuse oifered. 

WILLIAM G. DONNAN. 

Mr. DONNAN. I made the best time on reeord in my efforts to he 
here, and was in the Hall before the roll-call was completed but after 
my name had been called. 

Mr. GARFIELD. I move that the gentleman be excused. 

The motion was agreed to, 

Mr. ATKINS. I move that further proceedings under the call be 
dispensed with. 

The question being taken on the motion of Mr. ATKINS, there were— 
ayes 10, noes 56, 

So the motion was not agreed to. 

R. HOLLAND DUELL: No excuse offered. 

MILTon J. DURHAM: No excuse offered. 

BieNJAMIN T. EAMES: No excuse offered. 

JOHN R. EDEN: No excuse offered, 

CHARLES A. ELDREDGE: No excuse offered. 

RoBpertT B. ELLiorr. 

Mr. CAIN. Mr. Evtiorr is absent by leave of the House, 

CHARLES B. FARWELL: No excuse offered. 

Moses W. FIELD. 

Mr. FIELD. Iwas in the Hall when my name was ealled, but I 
did not hear it. 

Mr. PARKER, of New Hampshire. 
excused, 

The motion was agreed to. 

JAMES C. FREEMAN. 

Mr. FREEMAN. I was in the House before the roll-call was com- 
pleted. 

Mr. PARKER, of New Hampshire. 
excused. 

The motion was agreed to. 

DeWirt C. GIDDINGs. 

Mr. GIDDINGS. Iwas in the Hall before the roll-call was com- 
pleted, but after my name was called. 

Mr. VANCE. I move that the gentleman be excused. 

The motion was agreed to, 

JOHN M. GLOVER. 

Mr. CRITTENDEN. Mr. GLoveER is absent on account of sickness. 
I move that he be excused, 

The motion was agreed to. 

DANIEL W. Goociu: No excuse offered. 

Lewis B. GUNCKEL. 

Mr. GUNCKEL. I came into the Hall during the last roll-eall, but 
after my name had been called. 

Mr. RANDALL. I move that the gentleman be excused, 

The motion was agreed to. 

J. MARSHALL HAGANS: No excuse offered. 

RoBertT 8S. HALE: No excuse offered. 

ROBERT HAMILTON: No excuse offered, 

ALFRED C. HARMER: No excuse offered. 

Henry R. HARRIS. 

Mr. HARRIS; of Georgia. I intended to be here in good time, anal 
was here some time before the roll-call was completed. 

Mr. PARKER, of New Hampshire. I move that the gentleman be 
excused, 

The motion was agreed to. 

Mr. HARRIS, of Georgia. I desire to say also that my colleague, 
Mr. BELL, is detained by sickness. I move that he be 

The motion was agreed to. 

Horace H. HARRISON. 

Mr. HARRISON. I was here before the roll-eall was complet d. 

Mr. SAWYER. I move that the gentleman be excused. 

The motion was agreed to. 

Mr. RANDALL. I think there is a quorum now here and that we 
may proceed to business. If there be no objection I would now move 
that the gentlemen who are present be allowed to answer to their 
names; and I would include in the motion those who are 
the doors. : 

Mr. GARFIELD. Let us go on with the call of the absentees, 

Several MEMBERS. 

Henry H. HATHORN: No excuse 

Harrison E. HAVENS. 

Mr. CRITTENDEN. Mr. HAVENS is in the gallery sick. I 
that he be excused. 

The motion was not agreed to. 

Joserpu B. HAWLEY: No excuse offered. 


I move that the gentleman be 


I move that the gentleman be 


excused. 


outside of 


(yO On. 


offered, 


move 


CHARLES Hays: No excuse offered. 

GERRY W. HAZELTON: No excuse offered. 

JOHN W. HAZELTON. 

Mr. HAZELTON, of New Jersey. My exense is that I did not start 
| soon enough to be here at the assembling of the House. 

Mr. STARKWEATHIER. I move that the gentleman be excused. 

The motion was ugreed to. 
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WittiaM 8. HERNDON. | 
NM HANCOCK My colleague, Mr. HERNDON, is absent by leave 
} hte e, 
I’, HERSEY. 
j PORM. Mr. Hersey has leave of absence. 

I. Rockwoop Hoar: No excuse offered. 

GrorGee F. Hoar. 

Mr. PARKER, of New Hampshire. Mr. GrorGe F. Hoar is absent 
by leave of the House. 

Asa HopGems: No excuse offered. 

WitLtaAM S. HOLMAN. 

Mr. NIBLACK. My colleague, Mr. HOLMAN, is absent by leave 
o Hlouse. 

rorn. Hooper: No excuse offered. 
Ge G. Hoskins: No excuse oflered. 
IAN ©). LLOUGHTON. 
ir. PA .. My colleague, Mr. HouaGirron, is absent on account 
oO) lek ye ae was not suffi iently well to be here. ] move that he 
be « ised, 
{ Phe motion was agreed to. 
JAY A. ITUBBELL. 
ir. CONGER. My colleague, Mr. HUBBELL, is on acommittee which 
has leave to sit during the sessions of the House. 

Mr. LOWE. Is the committee in session now? Mr. HUBBELL is at 
the door. 

Mr. BRADLEY. Ithinkit is a mistake that Mr. HUBBELLis at the 
door. IT veuture the assertion that he is reviewing testimony, and 
limove that he be excused, 

Mr. FRYE. He is at the door looking through the glass, 

Mr. CONGER. He is on a committee which has leave to sit during 

© sessions of the House, and if that means anything, it means that 
be may be absent during the sessions of the House, 

lhe question was taken on Mr. BRADLEY’s motion, and it was not 

ree il oO. 

ipPpaA HUNTON, 

. Mr. HARRIS, of Virginia. My colleague, Mr. HUNTON, is absent 
from the city from necessity, and I move that he be excused. 

fhe motion was agreed to. 

VittiamM J. Hynes: No excuse offered. 

Joun A, KASSON: No excuse offered. 

WILLIAM D. KELLEY. 

Mr. ONEILL. Judge KeLury said to me just before he left the 
House this afternoon, that he was too unwell to come here this even- 
ing. [move that he be excused. 

The motion was agreed to, 

STEPHEN W. KELLOGG. 

Mr. STARKWEATHER. My colleague, Mr. KELLOGG, has been 
called home by sickness in his family. I move that he be excused. 

The motion was agreed to. 

CHARLES W. KENDALL: No excuse offered. 

Joun W. KILLINGER: No excuse offered. 

Luicus Q. C. LAMAR. 

Mr. COMINGO. It is well known that Mr. LAMAR’s health is such 
that he cannot attend night sessions. I move that he be excused. 

The motion was agreed to. 

CHARLES N. LAMISON, 

Mr. BERRY. My colleague, Mr. LAMISON, is unwell, and I move 
that he be excused. 

Mr. CLEMENTS. I know that to be a fact, for lrode up with him 
in the car. 

The motion was not agreed to. 

JOHN D. LAWSON: No excuse offered, 

JAMES M, Leacu: No excuse offered. 

BARBOUR LEWIs: No excuse offered. 

JAMES R. LOFLAND: No excuse offered. 

LLOYD LOWNDEs, jr.: No excuse offered, 

Joun A, MAGEE: No excuse ofiered. 

SAMUEL 8S. MARSHALL: No excuse offered. 

JAMES S. MARTIN. 

Mr. BLAND. Mr. MARTIN told me that he was unwell this evening. 
I move that he be excused. 

The motion was agreed to. 

Horace MAYNARD: No excuse offered. 

ALEXANDER 8S. MCDILL. 

Mr. CANNON, of Illinois. I have just come from the room of Mr. 
McDitt, of Wisconsin, and I know that he is sick. That isthe reason 
why I was not here in time myself. I move that he be excused. 

The motion was agreed to. 

JAMES W. McDiLL: No excuse offered. 

EBENEZER McJUNKIN: No excuse offered. 

GEORGE C. MCKrE: No excuse offered. 

JOHN MCNULTA: No excuse offered. 

Davip B. MELLIsu: No excuse offered. 

RoGER Q. MILLs, 

Mr. McLEAN. My colleague, Mr, MILLs, was quite unwell yester- 
day and was complaining to-day. I am satisfied that he is too unwell 
to be here or he would be here. I move that he be excused. 

The motion was agreed to. 

ALEXANDER MITCHELL: No excuse offered. 

WILLIAM 8. Moore: No excuse offered. 

les 
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lraNK Morey: No excuse offered. 

WILLIAM R. MORRISON. 

Mr. CLEMENTS. My colleague, Mr. Morrison, is unavoidably 
absent, and [ move that he be excused: 

The motion was agreed to. 

LEONARD Myers: No excuse offered. 

LAWRENCE 'T. NEAL. 

Mr. JEWETT. Mr. NEAav is absent by leave of the House. 

JAMES W. NESMITH: No excuse offered. 

JASON NILES: No excuse offered. 

Davip A. NUNN: No excuse offered. 

WILLIAM J. O’Brien: No excuse offered. 

KicuarpD C. PARSONS: No excuse offered. 

CHARLES PELUAM: No excuse oftered. 

Evi Perry: No excuse offered. 


ViL“iIAM A, PHILLIPS. 

Mr. LOWE. My colleague, Mr. PHILiirs, is suffering from bron- 
chitis, and that is the reason he is not here. I move that he be excused. 

The motion was agreed to. 

AUSTIN F. PIKE. 

Mr. PIKE. I was here during the second call, but after my name 
had been passed on the roll. 

Mr. PARKER, of New Hampshire. 
excused. 

The motion was agreed to. 

JAMES H. PLaTT, jr.: No excuse offered. 

Tuomas C, PLatr: Noexcuse offered. 

CLARKSON N. Porrer: No excuse offered. 

Henry O. PRATT: No excuse offered. 

WILLIAM J. PURMAN: No excuse offered. 

JOSEPH H. RAINEY. 

Mr. CAIN. Mr. RAINEY is absent by leave of the House. 

ALONZO J. RANSIER: No excuse offered. 

JAMES T. RAPIER: No excuse offered. 

WILLIAM B. READ: No excuse offered. 

WILLIAM R. RoBERTS: No excuse offered. 

JAMES C. ROBINSON: No excuse offered. i 

JAMES W. ROBINSON: No excuse offered. 

JEREMIAH M. RuSK. 

Mr. SAWYER. Mr. Rusk is absent by leave of the House. 

MILTON SAYLER. 

Mr. SAYLER, of Ohio. 
business of the House. 


I move that the gentleman be 


Dr ae ees 


Pa 





I was detained until late this afternoon by 

It is my fortune to live at the Arlington. I 

took a very hasty dinner; I dispensed with soup and fish, and did not 

get any ice-cream or anything of that kind. In connection with the 

gentleman from Pennsylvania [Mr. CLYMER] I invested a dollar and 

a half in a carriage to come here. I got here during the second roll- 

call, but after my name had been passed. I did the best I could under 

the circumstances. 
Mr. GARFIELD. I move that the gentleman be excused. 
The motion was agreed to upon a division—ayes 64, noes not 

counted. 
Joun G. SCHUMAKER: No excuse offered. 
GLENNI W. SCOFIELD. ; 
Mr. ALBRIGHT. Mr. Scorrerp is absent on account of sickness in 

his family. I move that he be excused. 
The motion was agreed to. 
Henry J. SCUDDER. 
Mr. HARRIS, of Massachusetts. 


Mr. SCUDDER is absent by leave 4 
of the House. 











Isaac W. SCUDDER. 4 
Mr. FOSTER. Mr. ScuppeEr, of New Jersey, made written applica- q 
tion during the day for leave of absence. Itisnow upon the Speaker's 
desk. I move that he be excused. 
The motion was agreed to. & 
JAMES B. SENER: No excuse offered. a 
CHRISTOPHER C, Sueats: No excuse offered. ¢ 
LIONEL A. SHELDON: No excuse offered. iM 
Isaac R. SHERWOOD: No excuse offered. rs 
LAZARUS D. SHOEMAKER. , 
Mr. ALBRIGHT. Mr. SHOEMAKER is absent on account of sick- ; 


ness. I move that he be excused. 
The motion was agreed to. 
ANDREW SLOAN: No excuse offered. 
Joseru H. Stoss: No excuse offered. 
WILLIAM B. SMALL. 

Mr. PARKER, of New Hampshire. 
and unable to be out to-night. 
The motion was agreed to. 

JAMES S, SMART. 

Mr. MAcDOUGALL. Mr. SMart is absent on leave. 

A. HERR SMITH: No excuse offered. 

H. BOARDMAN SMITH. 

Mr. LAMPORT. Mr. Samira, of New York, is absent on leave. 
J. AMBLER SMITH: No excuse offered. 

JOHN Q. SMITH. 
Mr. BROMBERG. 


sickness. 


Mr. SMALL is sick at his room, 
I move that he be excused. 


Mr. Samira, of Ohio, is absent on account of 
I move that he be excused. 


The motion was agreed to, 
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WiiuiaM A. Smirai: No excuse offered. 

OLIVER P. SNYDER: No excuse offered. 

MILTON I. SOUTHARD. 

Mr. JEWETT. Mr. SouTHARD is wholly unfit to be out to-night on 
account of the condition of his health. I move that he be excused. 

The motion was agreed to. 

R. MILTON SPEER. 

Mr. RANDALL. Before the doors were closed this evening I 
received a note from Mr. SPEER stating that he was too ill to leave 
his room to-night, and requesting if there was a call of the House | 
should make it known. He wrote in good faith; no one who knows 
that gentleman believes that he would not be here if he wasable. I 
move that he be excused. 

The motion was agreed to. 

WILLIAM P. SPRAGUE: No excuse offered. 

EDWIN O. STANARD. 

Evisua D. STANDIFORD. 

Mr. MILLIKEN. Mr. STaNnpiIrorRpDis absent by leave of the House. 

ALEXANDER H. STEPHENS. 

Mr. COOK. Mr. STEPHENS is absent by leave of the House. 

CHARLES ST. JOHN. ~ 

Mr. ELLIS H. ROBERTS. Mr. St. JouN is absent by reason of a 
death in his family. I move that he be excused. 

The motion was agreed to. 

WILLIAM H. STONE. 

Mr. BLAND. My colleague is absent I believe on account of sick- 
ness in his family. I move that he be excused. 

The motion was agreed to. 

WILLIAM H. H. STOWELL, 

Mr. AVERILL. The gentleman from Virginia [Mr. STOWELL] is 
absent on account of severe illness. I move that he be excused. 

The motion was agreed to. 

Horace B. Strair: No excuse offered. 

JAMES D. STRAWBRIDGE: No excuse offered. 

THOMAS SWANN: No excuse offered. 

J. HALE Sypupr: No excuse offered. 

ALEXANDER W. TAYLOR. 

Mr. CESSNA. I move that my colleague [Mr. TAYLOR] be excused. 

The motion was agreed to. 

CHARLES R. THOMAS: No excuse offered. 

JACOB M. THORNBURGH: No excuse offered. 

LEMUEL Topp. 

Mr. ALBRIGHT. Mr. Topp left the House this afternoon sick. 

Mr. GARFIELD. I move that he be excused. 

The motion was agreed to. 

WASHINGTON ‘TOWNSEND. 

Mr. BRADLEY. Mr. TOWNSEND, who is the chairman of the Com- 
mittee on the Public Lands, was detained in his committee-room this 
afternoon on some business relating to the work of that committee 
until a full hour after the adjournment of the House; and as he had 
to go to the upper end of the city for his dinner, I presume he has not 
had time to get back here. I move that he be excused. 

The motion was agreed to. 

LYMAN TREMAIN. 

Mr. WILBER. Mr. TREMAIN has been sick a great deal this winter 
and frequently contined to his room, He is not able to be out at night. 
I move that he be excused. 

The motion was agreed to. 

ALFRED M. WADDELL. 

Mr. ASHE. Mr. WADDELL has been suffering from severe sickness. 
I move that he be excused. 

The motion was agreed to. 

ALEXANDER 8. WALLACE. 

The SPEAKER pro tempore. The gentleman from South Carolina, 
Mr. WALLACE, has leave of absence. 

Josiau T. WALLS: No excuse offered. 

JASPER D. WARD. 

Mr. FORT. My colleague, Mr. WARD, is in sight, and I move that 
he be excused. 

Mr. HAWLEY, of Illinois. I hope my colleague will be excused 
on the ground of sickness. It is well known to gentlemen of the 
House that he is very delicate and unable to be out at night! 

Mr. CLEMENTS. I understand that our colleague is unavoidably 
detained in the gallery on account of the doors being closed. 

The motion of Mr. Fort was not agreed to. 

Marcus L. Warp. 

Mr. HAZELTON, of New Jersey. Iam sorry to say that the pre- 
vailing epidemic has seized one of the New Jersey members. My col- 
league, Mr. WARD, is absent on account of sickness. I move that he 
be excused. 

The motion was agreed to. 

ALEXANDER WHITE. 

Mr. VANCE. I understand that Judge Wutrrissick. I move that 
he be excused. 

The motion was agreed to. 

JOHN O. WHITEHOUSE: No excuse offered. 

RicHarp H. WHITELEY. 


Mr. CONGER. I move that Mr. WHITELEY be excused on account 


of ill health. 
The motion was agreed to, 


227 





Asa H. WILLIE: No excuse offered. 

WILLIAM W. WILsHireE: No excuse offered. 

JEREMIAH M. WILSON. 

Mr. TYNER. My colleague, Mr. WILSON, has been almost continn- 
ously absent from the House for severa! weeks past, attending to the 
business of a very important committee ; and during the evenings 
he is engaged in looking up testimony. I move that he be excused. 

The motion was agreed to. 

SIMEON K. WOLFE: No excuse offered. 

FERNANDO Woon. 

Mr. STORM. Mr. Woop is absent by leave of the House. 

STEWART L. WooprorD: No excuse offered. 

Joun D. YounG: No excuse offered, 

PreRcE M. B. YouNG: No excuse offered. 

Mr. GARFIELD. I move that the Sergeant-at-Arms be directed to 
bring in the absentees. 

Mr. FIELD. I move that Mr. BuTLER, of Massachusetts, be ex- 
cused on account of sickness, 

Mr. GARFIELD. I move the previous question on my motion. 

Mr. NEGLEY. I move that further proceedings under the call be 


dispensed with. 


Mr. GARFIELD. Let the Sergeant-at-Arms bring in the members 
who are now outside and we shall have a quorum, 
Mr. NEGLEY. We have had this farce long enough. If it is to be 


continued we had better adjourn. 


Mr. RANDALL. It is due to the country that gentlemen should 


come here and attend to the public business. 





Mr. NEGLEY. [It is due also to the country- 

Mr. GARFIELD. I object to debate and insist on my motion. 

Mr. FIELD. I hope the Chair will entertain my motion that Mr. 
BUTLER, of Massachusetts, be excused. 

Mr. GARFIELD. There is a motion pending. 

Mr. HAWLEY, of Illinois. It is a well-known fact that General 

SUTLER is sick. He ought to be excused. 

The question being taken on the motion of Mr. NEGLEY that fur- 
ther proceedings under the call be dispensed with, it was not agreed 
to; there being—ayes 26, noes &2. 

Mr. GARFIELD. I insist on my motion. 

Mr. FIELD. I hope my motion will be submitted. 

Mr. PAGE. I insist that the motion of the gentleman from Michi- 
gan (idr. FIELD] be entertained by the Chair. 

Mr. GARFIELD. I yield for that motion. 

The SPEAKER pro tempore. Although the roll-call has been com- 
pleted, the Chair, if there be no objection, will entertain the motion 


of the gentleman from Michigan | Mr. FieLp] that the gentleman 


from Massachusetts [Mr. BUTLER] be excused. 

The motion was agreed to. 

Mr. GARFIELD. I now renew my motion that the Sergeant-at- 
Arms be directed to bring in the absentees. 

Mr. HARRIS, of Massachusetts. I ask that my colleague, Mr. 
CROCKER, be excused. 

Mr. GARFIELD. I cannot yield any further till my motion is 
acted on. 

The motion was agreed to. 

Mr. RANDALL. How near are we to a quorum ? 

Mr.GARFIELD. Let us have the absentees brought in and we can 
then find that out. 

The Sergeant-at Arms appeared at the bar of the House having 
absentees in custody, but was not announced. 

Mr. SHANKS. [rise to a point of order. We cannot tell those in 
custody from those who are not in custody. 

The SPEAKER pro tempore. Those who are not in custody will 
please take their seats. 

Mr. BECK. I move that all further proceedings under the call be 
dispensed with. 

Mr. DURHAM. I wish tostate, Mr. Speaker, that Iam on two com- 
mittees which have the right to sit during the sessions of the House, 
and as I have been engaged on the business of one of these commit- 
tees, even if Lam marked down as not present I am exeused under 
the order of the House. 

The SPEAKER pro tempore. The gentleman is excused of course. 

Mr. GARFIELD. Is there a quorum present ? 

The SPEAKER pro tempore. The Chair is unable to state, but he 
is of the opinion there is a quorum present. 

The committee divided; and there were—ayes 63, noes 52. 

So all further proceedings under the call were dispensed with. 

The doors were reopened. 

Mr. GARFIELD. I now rise to move to go into the Committee of 
the Whole on the state of the Union, to proceed with the considera- 
tion of the Indian appropriation bill. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union (Mr. PoLAND in the chair) on the 
bill (H. R. No. 2343) making appropriations for the current and con- 
tingent expenses of the Indian Dep»rtment, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending June 30, 
1875, and for other purposes. 

The CHAIRMAN. The pending amendment wher the committee 
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rose Was moved by the gentle man from Iowa, [ Mr. LOUGHRIDGE, ] in 
jine 188, to insert “503” so it will read as follows: 
ARAPAILO“S, CHEYENNES, APACHES, KIOWAS, COMANCHES, AND WICHITAS. 

Vor subsistence of the Arapahoe, Cheyenne, Apache, Kiowa, Comanche, and 
Wichita Indians (and transportation of the same.) who have been collected upon 
the reservations set apart for their use and occupation, $250,000: Provided, That 
this appropriation shall be expended only on behalf of those Indians who go and 
remain upon said reservations and refrain from hostilities. 

Mr. LOUGHRIDGE, That amendment was recommended by the 
Committee on Appropriations, 

Mr. RANDALL. Is that an increase? 

Mr. PARKER, of New Hampshire. It is an increase of $50,000, 

Mr. GARFIELD. It is necessary, and is unanimously recommended 
by the Committee on Appropriations. 

lhe committee divided; and there were—ayes 70, noes 45, 

Mr. WARD, of Ilinois. Is there a quorum voting ? 

Phe CHAIRMAN. There is not. 
Mn WARD, of Illinois. I demand tellers. 


Tellers were ordered: and Mr. LouGuripGe, and Mr. Warp of 


Illinois, were appointed, 

The committee again divided; and the tellers reported—ayes 69, 
noes JO; no quorum voting. 

The roll was then called, and the following members failed to an- 
swer to their names: 

Messrs. Adams, Albert, Archer, Arthur, Barnum, Barry, Bass, Buckner, Bundy, 
Benjamin F. Butler, Roderick RK. Butler, Cobb, Cox, Creamer, Crocker, Crooke, Dar- 
rall, Davis, Dawes, DeWitt, Duell, Eden, Eldredge, Elhott, Farwell, Glover, Gooch, 
liagans, Rokert S. Hale, Hamilton, Harmer, Hathorn, Joseph R. Hawley, Hays, 
Gerry W. Hazelton, Herndon, Hersey, E. Rockwood Hear, George F. Hoar, Hodges, 
liolman, Hooper, Hoskins, Houghton, Hunton, ILynes, Kell y, Kellogg, Killinger, 
Lamar, Lamison, Leach, Lewis, Magee, Marshall, Maynard, Alexander S. McDill, 
MeJunkin, McKee, MeNulta, Mills, Mitchell, Moore, Morey, Morrison, Myers, 
Neal, Nesmith, Niles, Nunn, O'Brien, Orr, Orth, Packard, Parsons, Pelham, Perry, 
Phelps, Phillips, James H. Platt, jr., Thomas C. Plgtt, Potter, Purman, Rainey, 
Ransier, Rapier, William R. Roberts, James C. Robinson, Rusk, John G. Schu- 
maker, Seofield, Henry J. Seudder, Isaac W. Scudder, Sheats, Sheldon, Sherwood, 
Lazarus LD. Shoemaker, Sloan, Sloss, Small, Smart, H. Boardman Smith, J. Ambler 
Smith, John Q@. Smith, William A. Smith, Snyder, Southard, Speer, Standiford, 
Stephens, St. John, Stone, Stowell, Strawbridge, Swann, Sypher, ‘Taylor, Charles R. 
‘Thomas, Christopher Y. Thomas, Todd, Townsend, Tremain, Waddell, Wallace, 
Walls, Mareus L. Ward, White, Whitehouse, Whiteley, Wilshire, Jeremiah M. 
Wilsen, Wolfe, Wood, Woodford, John D. Young, and Pierce M. B. Young. 

The committee rose; and Mr. Burcuarp having taken the chair 
as Speaker pro tempore, Mr. POLAND reported that the committee 
finding itself without a quorum had, under the rule, caused the roll 
to be called, and directed him to report the names of the absentees 
to the House to be entered upon the Journal. 

The SPEAKER pro tempore. More than a quorum of members is 
present, and the committee will resume its session. 

The committee then resumed its session, Mr. POLAND in the chair. 

The question recurred on Mr. LOUGHURIDGE’s amendment. 

The committee again divided,and the tellers reported—ayes 61, 
noes 89; no quorum voting. 

The roll was then called, and the following members failed to an- 
swer to their names: 


Messrs. Adams, Albert, Archer, Arthur, Barnum, Barry, Bass, Buckner, Ben- 
jamin F. Butler, Roderick R. Butler, Freeman Clarke, Stephen A. Cobb, Cox, Crea- 
mer, Crocker, Crooke, Darrall, Davis, Dawes, DeWitt, Duell, Eden, Eldredge, E1 
liott, Farwell, Fort, Glover, Gooch, Hagans, Eugene Hale, Robert S. Hale, Ham- 
ilton, Harmer, Hathorn, Joseph R. Hawley, Hays, Gerry W. Hazelton, Herndon, 
Hersey, E. Rockwood Hoar, George F. Hoar, Hodges, Holman, Hooper, Hoskins, 
Houghton, Howe, Hunton, Hynes, Kelley, Kellogg, Killinger, Lamar, Lamison, 
Leach, Lewis, Magee, Marshall, Maynard, Alexander S. MeDill, McJunkin, McKee, 
MeNulta, Mills, Mitchell, Moore, Morey, Morrison, Myers, Neal, Nesmith, Niles, 
Nunn, O'Brien, Orth, Packard, Parsons, Pelham, Perry, Phelps, Phillips, James H. 
Platt, ir., Thomas C, Platt, Potter, Purman, Rainey, Ransier, Rapier, William R. 
Roberts, James C. Robinson, James W. Robinson, Rusk, John G. Schumaker, Sco- 
tield, Henry J. Seudder, Isaac W. Scudder, Sheats, Sheldon, Sherwood, Lazarus D. 
Shoemaker, Sloan, Sloss, Small, Smart, H. Boardman Smith, J. Ambler Smith, John 
q. Smith, William A. Smith, Snyder, Southard, Speer, Standiford, Stephens, St. 
John, Stone, Stowell, Strawbridge, Swann, Sypher, Taylor, Charles R. Thomas, Todd, 
‘Townsend, Tremain, Waddell, Wallace, Walls, Marcus L. Ward, White, White- 
house, Whiteley, Wilshire, Jeremiah M. Wilson, Wolfe, Wood, Woodford, Wood- 
worth, and John D. Young. 

The committee then rose; and Mr. Burcuarp having resumed the 
chair as Speaker pro tempore, Mr. POLAND reported that the Commit- 
tee of the Whole on the state of the Union having had under consid- 
eration the Indian appropriation bill, upon a division found itself 
without a quorum; and thereupon he directed the roll to be called, 
and herewith reported the names of the absentees to the House to be 
entered on the Journal. 

The SPEAKER pro tempore. The roll-call shows the presence of a 
quorum, one hundred and fifty-two members having answered to their 
hames, 

The Committee of the Whole resumed its session. 

Mr, WHEELER. Mr. Chairman, it is very evidentthatno business 
will be transacted to-night. I move that the committee do now rise, 
with a view to moving in the House that the House do now adjourn. 

Mr. PARKER, of Missouri. I hope the gentleman will not insist 
on that. Let us have an hour’s work on the bill. 

Several MEMBERS. No debate. 


Mr. STORM. What does this kind of work amount to? 


The question being t taken on the motion that the committee rise, 
there were—ayes &2, noes 61, 


So the motion was agreed to. 
The committee accordingly rose; and Mr. BurcHaRD having re- 
sumed the chair as Speaker pro tempore, Mr. POLAND reported “that 


the Committee of the Whole on the state of the Union had had under 
consideration the Indian appropriation bill, and had come to no reso- 
lution thereon. 

Mr. WHEELER. I move that the House do now adjourn. 

Mr. PARKER, of Missouri. On that motion I call for the yeas and 
nays. 

The yeas and nays were ordered, 

= he question being taken, there were—yeas 77, nays 75, not voting 
138; as follows: 


Y EAS— Messrs. Aikins, Averill, Barber, Bass, Beck, Begole, Bell, Bland, Blount, 
Bradley, Bright, Bromberg, Brown, Butlinton, Cain, Cannon, Clayton, C lymer, 
Clinton L. Cobb, Comingo, Corwin, Crossland, Crounse, Danford, Dobbins, Durham, 
Freemay, Gunekel, Hancock, Benjamin W. Harris, Henry R. Harris, Harrison 
Hendee, Here ford, Hurlbut, Jewett, Kasson, Kn: Upp, Lamport, Lansing, Lawrence 
Lotiand, Lowndes, Luttrell, Lynch, Martin, McCrary, James W. McDill, Merriam, 
Milliken, Negley, Niblack, Page, Hosea W. Parker, Pierce, Pike, Poland, Pratt. 
Randall, Rice, Richmond, Sawyer, Milton Sayler, A. Herr Smith, George L. Smith, 
Storm, Tyner, Vance, Wells, W heeler, Wilber, Charles W. Willard, Ge orge Willard, 
Charles G. Williams, William Bb. Williams, Willie, and Pierce M. B. Young—77 

NAYS+Messrs. Albright, Ashe, Banning, Barrere, Berry, Biery, Bowen, Bundy 
Burleigh, Burrows, Caldwell, Cason, Cessna, Amos Clark, jr., John B. Clark, jt 
Clements, Coburn, Conger, Cook, Crittenden, Crutchfield, Curtis, Donnan, Dunnell 
Eames, Field, Fort, Foster, Frye, Giddings, Eugene Hale, John T. Harris, Hatcher 
Havens, John B. Hawley, John W. Hazelton, Howe, Hubbell, Hunter, Hyde, Ken 
dall, Lawson, Loughridge, Lowe, MacDougall, McLean, Mellish, Monroe, O'Neill. 
Packer, Isaac C. Parker, Pendleton, Ray, Read, Robbins, Ellis H. Roberts, James 
W. Robinson, Ross, Henry B. Sayler, Sener, ag Sprague, eae, ae 
weather, Strait, Christopher Y. Thomas, Thornburgh, Waldron, J asper D. Wa 
Whitehead, Whitthorne, John M. 8. Williams, William Williams, E phraim K. W i. 
son, and James W ilson—75 ). 


NOT VOTING—Messrs. Adams, Albert, Archer, Arthur, Barnum, Barry, Buek- 
ner, Burchard, Benjamin F. Butler, Roderick R. Butler, Freeman Clarke, Stephen 
A. Cobb, Cotton, Cox, Creamer, Crocker, Crooke, Darrall, Davis, Dawes, De W iit. 
Duell, Eden, Eldredge, Elliott, Farwell, Gartield, Glover, Gooch, Hagans, Robert S. 
Ifale, Hamilton, Harmer, Hathorn, Joseph R. Hawley, Hays, Gerry W. Hazelton 
Herndon, Hersey, E. Rockwood Hoar, George F. Hoar, Hodges, Holman. Hooper 
Hloskins, Houghton, Hunton, Hynes, Kelley, Kellogg, Killinger, Lamar, Lamison, 
Leach, Lewis, Magee, Marshall, Maynard, Ale ‘xanderS. MeDill, MeJunkin, McKe , 
McNulta, Mills, “a Moore, Morey, Morrison, Myers, Neal, Nesmith, Niles 
Nunn, O'Brien, Orr, Orth, Packard, Parsons, Pelham, P erry, Phelps, P hillips, James 
If. Platt, jr., Thomas C. Platt, Potter, Purman, Rainey, Ransiecr, Rapier, William 
R. Roberts, James C. Robinson, Rusk, John G. Schumaker, Scotie ld, Henry J. Seud 
der, Isaac W. Scudder, Sessions, Sheats, Sheldon, ~~ srwood, Lazarus D. Shoemake: 
Sloan, Sloss, Small, Smart, H. Boardman Smith, J. Ambler Smith, John Q. Smith, 
William A. Smith, Snyder, Southard, meee, Standiford, Ste phens, St. John, _— 
Stowell, Strawbridge, Swann, Sypher, Taylor, Charles R. Thomas, Todd, Town- 
send, Tremain, Waddell, Wallace, Walls, Marcus L. Ward, White, Whitchouse, 
Whiteley, Wilshire, Jeremiah M. Wilson, Wolfe, Wood, Woodford, Woodworth, 
and John D. Young—13s. 

So the motion was agreed to. 


And accordingly (at ten o’clock p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. ALBERT: The petition of Julia Watkins, widow of Captain 
Thomas H. Watkins, for a pension, to the Committee on Invalid Pen- 
sions. 

By Mr. BUTLER, of Tennessee: The petition of Thomas H. Reeves, 
captain, United States Army, retired, for relief, to the Committee on 
Military Affairs. 

By Mr. COBURN: The petition of George W. Steele, late lienten- 
ant-colonel One hundred and first Indiana Volunteers, for relief, to 
the Committee on Military Affairs. 

Also, the petition of George W. Brown, late private Company K, 
One hundred and ninth United States Colored Troops, for relief, to 
the Committee on Military Affairs. 

By Mr. ELKINS: The petition of Franklin Benedict, of Santa Fé, 
New Mexico, for a pension, to the Committee on Invalid Pensions. 

Also, the petition of Vincent St. Vrain, of Mora, New Mexico, ad- 
ministrator of C. St. Vrain, deceased, to be reimbursed for freight 
paid pursuant to orders from the Quartermaster’s Department, to the 
Committee on War Claims. 

By Mr. HARRISON: The petition of citizens of Lewis County, 
Tennesse e, for a post-route from Henryville, Lawrence County, to 

Napier’s Furnace, in Lewis County, Tennessee, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. SENER: The petition of Thomas H. Boggs and others, of 
the county of King George, Virginia, for compensation for the destruc- 
tion of Fletcher's chapel by United States troops in 1303, to the Com- 
miteee on War Claims. 

By Mr. SPRAGUE: The petition of Wilson Ball, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. WOOD: The petition of Jerome A. Eisenlord, administrator 
of the estate of Dr. Alonzo F. Eisenlord, to be paid for services of 
said Alonzo F. Eisenlord as surgeon U nited States Volunteers, to the 
Committee on War Claims, 
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SUMNER MEMORIAL ADDRESSES. 

The PRESIDENT pro tempore laid before the Senate the follow ing 
concurrent resolution from the louse of Representatives : 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed three thousand copies for the use of the Senate and five thousand copies for 
the use of the House of Representatives of the addresses made in the Senate and in 
the Houseof Representatives upon the death of Hon. Charles Sumner, and that the 
secretary of the Treasury have printed the portrait of Mr. Sumner to accompany 

e same. 

i The resolution was referred to the Committee on Printing. 
REPORTS ON IMMIGRATION, 

The PRESIDENT pro tempore laid before the Senate the following 
-oneurrent resolution from the House of Representatives : 

Resolved by the ITouse of Representatives, (the Senate concurring,) That three 
thousand copies of the letter of the Secretary of the Treasury of January 21, 1874, 
with the accompanying reports, concerning the immigration service and the better 
protection of immigrants to the United States, be printed for the use of the House. 

The resolution was referred to the Committee on Printing. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on the 
Judiciary : 

A bill (HL. R. No. 3252) to remove the political disabilities of George 
N. Hollins, of Maryland ; 

A bill (H. R. No, 3253) to remove the legal and political disabilities 
of Richard T. Allison, of Maryland; and 

A bill (HL. R. No. 3254) to relieve the persons therein named of their 
legal and political disabilities. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Public Lands : 

A bill (HL R. No, 203) to create two additional land districts in the 
State of Kansas; and 

A bill (IL. R. No. 3162) for the relief of settlers on railroad lands. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Indian Affairs : 

A bill (HL. R. No. 3258) to amend the acts of June 30, 1834, and Feb- 
ruary 13, 1862, to regulate trade and intercourse with the Indians; 
and 

A bill (H.R. No. 3080) to authorize the Seneea Nation of New York 
Indians to lease lands within the Cattaraugus and Allegany reserva- 
tions, and to confirm existing leases. 

The bill (H. R. No. 3257) authorizing the Secretary of War to sell 
unserviceable ordnance stores, and for other purposes, was read twice 
by its title, and referred to the Committee on Military Affairs. 

The joint resolution (IL. R. No. 94) directing the commissioners of 
claims to send to Congress without delay the claims decided prior to 
April 1, 1874, was read twice by its title, and referred to the Com- 
iniitee on Claims. 

CEMETERY AT SALT LAKE, 

The PRESIDENT pro tempore laid before the Senate the amend- 
ment of the House of Representatives tothe bill (S. No. 347) granting 
« portion of the United States military reservation at Salt Lake City 
lor cemetery purposes. 

The amendment of the House of Representatives was to strike out 
all after the enacting clause of the bill and insert the following: 

That the Secretary of War be, and he is hereby, authorized to set apart a tract 
of land, not exceeding twenty acres in extent, in the United States military reserva- 
tion of Camp Douglas, near Salt Lake City, in the Territory of Utah, to be used as 
a pubhe cemetery, under such rules and regulations as he shall establish for the 
protection, care, and management of such cemetery. And he shall cause the same 
to be laid off and platted in convenient and suitable lots, which shall be forever 
devoted to the purpose of the burial of the dead. And he may set apart forever 
to each of the religious denominaticas organized in Salt Lake City which shall file 
with him proof of their organization a lot not to exceed one acre in size, and of 
convenient shape, which such denominations may inclose and ornament as they see 
lit, to be used for the purpose of burial; and two acres shall be reserved as a potter's 
field, or common burying-ground, which may be inclosed and ornamented by the 
authority of the said city. : 

Mr. EDMUNDS. I call the attention of the chairman of the Com- 
mittee on Military Affairs to that bill. I do not know anything 
about it. If it is a new proposition, it ought to be referred and be 
considered by the committee. 

Mr. SHERMAN. I think it had better be referred. 

Mr. LOGAN. Very well; let it be referred. 

_ Mr. SCOTT. The Senator from Wisconsin [Mr. Hower] takes some 
interest in the matter, and perhaps it had better lie on the table for 
the present. 

The PRESIDENT pro tempore. The Chair will withdraw the bill 
for the present. 

Mr. LOGAN subsequently said: I have examined the substitute of 
the House for Senate bill No. 347, which was laid aside, and I see no 
objection to it. I hope that it will be concurred in. 

The PRESIDENT pro tempore. The amendment will be again read. 

The Chief Clerk read the amendment. 

The amendment was concurred in. 

ASSAY OFFICE IN MONTANA. 

The bill (H. R. No. 3255) to establish an assay office at Helena, in 
the Territory of Montana, was read twice by its title. 

Mr. MORRILL, of Vermont. That is a bill which has twice passed 
the Senate, and it is in precisely the same phraseology with a bill re- 
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Lsee no object in having it 
IL ask that it be acted on now. 


Mr. SHERMAN. L ask she Senator if he has compared it, so that he 


knows it is the same bill which we reported ? 


Mr. MORRILL, of Vermont. Precisely; word for word. 
There being no objection, the Senate, as in Committee of the Whole, 
It directs the Se« retary of the Treas- 


laws relative to the mints, assay oflices, and coinage ef the United 


States,” approved February 12, 1873; and for that purpose to cause 
to be constructed a suitable building, and to provide the same with 


the necessary fixtures and apparatus, at a cost not exceeding $50,000 ; 
which sum is appropriated. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PETITIONS AND MEMORIALS. 
Mr. FENTON. 


I present the remonstrance of a large number of per- 


sons engaged in the transportation of swine by railroad from the 


Western to the Eastern States, representing those who are engaged 
in this transportation, residing in the cities of Butfalo, Rochester, 
Albany, and New York City, in the State of New York; Cleveland, 


Toledo, and other points in Ohio; and Erie, Pennsylvania, who pray 


that there shall be an exception made from House bill No. 2650 to 
the end that swine shall be exempt from the provisions of that bill 
in so far as not to make it imperative to unload and reload them un- 
necessarily while in transit, as is contemplated in the bill. This re 
monstrance is forwarded to me by Messrs. Metealfe & Cushing, of 
Buftalo, New York, who are very well known to me. Lask that it be 
referred to the committee having the subject in charge. 

The memorial was refenred to the Committee on Commerce. 

Mr. BUCKINGHAM presented a memorial of Choctaw delegates, 
remonstrating against the passage of Senate bill No. 680, for the relief 
of certain persons of African descent; which was referred to the 
Committee on Indian Affairs. 

Mr. BOUTWELL presented a memorial of Byam, Carleton & Co., 
and other manufacturers of friction matches, protesting against the 
passage of the bill (S. No. 728) to define a gross of matches, to provide 
for uniform packages, and for other purpeses; which was referred 
to the Committee on Commerce. 

Ile also presented the memorial of John P. Squire & Co., of Boston, 
and others, largely engaged in the transportation of swine by rail 
road from the Western to the Eastern States, praying Congress to ex 
cept some swine from the provisions of the bill now before the Sen- 
ate (H. R. No. 2650) to amend the act entitled “An act to prevent 
cruelty to animals while in transit by railroad or other means ot 
transportation within the United States,” approved March 3, 1873, in 
so far as not to make it imperative to unload and reload them un- 
necessarily while in transit as contemplated with other classes of 
live stock referred to in that bill; which was referred to the Commit- 
tee on Commerce, 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. THURMAN, it was 

Ordered, That the petition and papers of Major J. W. Nichols, paymaster, United 
States Army, be taken from the files and referred to the Committee on Military 
Affairs. 

NOTICES OF BUSINESS. 

Mr. RAMSEY. I desire to give notice that at some fitting time 
during next week I shall call up the bill (S. No. 651) to provide for 
the transmission of correspondence by telegraph, and ask the Senate 
to consider it. 

Mr. MORRILL, of Vermont. I give notice that to-morrow morn- 
ing, as soon as the morning business is finished, I will endeavor to 
call up the bill (S. No.733) regulating gas-works. The report upon 
that-bill was printed and received here the day before yesterday. I 
think the bill will not take much longer than the time necessary to 
read it in order to meet the approbation of the Senate. IT hope Sena- 
tors who take any interest in the matter will be prepared and will 
give their assent to taking up the bill to-morrow morning. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN. Iam directed by the Committee on Finance, to 
whom was referred the bill (HL. R. No. 1572) to amend the several 
acts providing a national currency and to establish free banking, 
and for other purposes, to report it back with an amendment in the 
nature of a substitute. 

Mr. FERRY, of Michigan. This, I understand from the chairman, 
to be a report from the majority of the committee. I desire to state 
so faras I am concerned that I do not wish it to go out as the unani- 
mous report of the committee. There are provisions in the bill in 
which the committee are united. Free banking, for instance, which 
I have advocated, is incorporated and met my ready approval. 
There are other features, however, of the bill that do not meet the 
approval of the minority. I, as one of that minority, deem it my 
right and avail myself of the privilege, to state that much pertaining 
to the bill. I hope it may be so understood. 

Mr. LOGAN, from the Committee on Military Aivairs,to whom was 
referred the bill (H. R. No. 2789) for the relief of John 8, Dickson, 
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late captain of paroled prisoners, reported adversely thereon; and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2699) for the relief of Robert Tillson & Co., of Quincy, Illi- 
nois, reported it without amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of David Klein, praying compensation for the use of his patent 
by the United States for the construction of ponton bridges for cross- 
ing navigable streams, reported adversely thereon, and asked to be 
discharged frém its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 502) for the relief of Mrs. Martha Vaughn and Mrs. Louisa 
Jackman, reported it without amendment. 

He also. from the same committee, to whom was referred the bill 
(H. R. No. 2788) for the relief of HL. P. Ingram and John K. Askins, 
reported it without amendment. ; 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1322) for the relief of George S. Gustin, late a private 
Company D, Seventy-fourth Regiment Illinois Volunteers, reported 
adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2697) to create an additional major of artillery and to pro- 
mote Captain James M. Robertson, reported it without amendment. 

Mr. MERRIMON, from the Committee on Claims, to whom was 
referred the petition of Peter Reitz and William 8. Babcock, praying 
compensation for recapturing the steamers Prairie State and Prima 
Donna, reported adversely thereon, and asked to be discharged from 
its further consideration; which was agreed to. 

Mr. KELLY, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 704) for the relief of the officers and men 
of the United States Army who were sufferers by the wreck of the 
bark Forrest, reported it with an amendmént. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 622) for the relief of John N. Newman, 
late an acting first lientenant of Company B, Ninth Tennessee Volun- 
teer Cavalry, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2092) for the relief of John W. Divine, late assistant sur- 
geon of the Eleventh Regiment of Tennessee Cavalry, reported it 
without amendment. 

Mr. SCOTT, from the Committee on Claims, to whom was referred 
the bill (H. R. No, 2205) for the relief of P. Hornbrook, reported it, 
without amendment. 

Mr. HITCHCOCK, from the Committee on the District of Columbia 
to whom was referred the bill (S. No. 759) to amend the act entitled 
“An act to provide for the creation of corporations in the District of 
Columbia by general law,” approved May 5, 1870, reported it without 
amendment. 

Mr. MORRILL, of Maine, from the Committee on Naval Affairs, to 
whom was referred the bill (H. R. No. 2801) to place on the retired 
list of the Navy M. H. Plunkett, late second assistant engineer of the 
regular Navy, reported it without amendment. 

CAPTAIN HURTT’S TRIAL, 

Mr. LOGAN. The Committee on Military Affairs, to whom was re- 
ferred the bill (H. R. No. 3085) to authorize the Secretary of War to 
furnish copies of certain papers called for by resolution of the House, 
have instructed me to report the same back without amendment. I 
ask the consent of the Senate for action at this time. It will take 
but a moment, and it is a matter of some importance. 

By unanimous consent, the Senate, as in Committee of the Whole, 
porceeded to consider the bill. It authorizes the Secretary of War to 
employ such number of temporary clerks as may be necessary to 
speedily copy and furnish to the House the papers heretofore called for 
in the matter of the trial of Captain Hurtt, by resolution of March 
10, 1874, and appropriates $250, or so much thereof as may be neces- 
sary, for the purpose of defraying the expenses thereof, 

Mr. EDMUNDS. Will the Senator explain the bill? 

Mr. LOGAN. I will give avery short explanation. Certain charges 
have been published in the newspapers in reference to a record in the 
War Department. The Secretary of War asks for temporary clerks 
sufficient to make a copy of it, that it may be sent to the House of 
Representatives, in answer to a resolution calling for it. He states 
that he has not the force to do it. The House passed this bill appro- 
priating $250 for the purpose of making a copy of the record and 
furnishing it to Congress. That is all. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 


Mr. GOLDTHWAITE asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 781) for the relief of James M. Pugh; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

Mr. GILBERT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 722) to grant a site for the Peabody school in 
Saint Augustine, Florida; which was read twice by its title, referred 
to the Committee on Public Buildings and Grounds, and ordered to be 
printed. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 783) for the relief of Mrs. Selina Barclay, 
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widow of Robert Barclay, late of Portsmouth, Virginia ; which was 
read twice by its title, and, with an accompanying petition, referred ty 
the Committee on Claims. 


AMENDMENT OF THE RULES. 
Mr. BOREMAN. I move that the Senate proceed to the considera- 


tion of the bill (8. No. 44) to establish the Territory of Pembina, and 
to provide a temporary government therefor. 


Mr. EDMUNDS. I have a resolution to offer. 

The PRESIDENT pro tempore. Resolutions are now in order, 

Mr. EDMUNDS submitted the following resolution; which was re- 
ferred to the Committee on Rules: 


Resolved, That the eleventh rule of the Senate be amended by adding thereto the 


following words: 


Nor shall debate be allowed upon any motion to dispose of a pending matter and 


proceed to consider another. 


When the question is under consideration the debate thereon shall be germane to 


such question or to the subject to which it relates. 


ORDER OF BUSINESS. 
Mr. PRATT. I move that the Senate proceed to the consideration 


of the bill (H. R. No. 2190) to amend the act entitled “An act grant- 


ing pensions to certain soldiers and sailors of the war of 1812 and the 
widows of deceased soldiers,” approved February 14, 1671, and to re- 


store to the pension-rolls those persons whose names were stricken 


therefrom in consequence of disloyalty. 

The PRESIDENT pro tempore. TheSenator from West Virginia has 
made a motion to take up another bill. : 

Mr. PRATT. I ask my friend from West Virginia to give way this 
morning. I gave notice on Monday last that I should report back 
this House bill, and on reporting it submit some remarks to the Sen- 
ate explanatory of its merits. I tried to get the floor yesterday for 
that purpose, but other business consumed the entire morning hour. 
I should be glad to snbmit what few remarks I have to make explan- 
atory of this measure, in which every member of the Senate is inter- 
ested, this morning, if it will suit my friend from West Virginia to 
give way. 

Mr. BOREMAN. It is amonth and a half since I reported a bill for 
the establishment of the Territory of Pembina, with a written report, 
to which I wish to call the attention of members of the Senate. I 
think that by the reading of this report it will be made manifest that 
this is a meritorious bill. 

The PRESIDENT pro tempore. The merits of the bill are not sub- 


ject to debate on this motion, the Senator is aware. 


Mr. BOREMAN. I think it will not take long to considerit. Ishould 
like to have it considered at an early day. These people are crying 
out for some organization by which they can transact their business. 
As the bill, however, to which the Senator from Indiana proposes 
to speak is one in regard to pensions, I cannot well interpose ; but I 
give notice that as soon as the Senator from Indiana is through, if he 
does not consume the morning hour, I shall move to consider this bill. 

Mr. PRATT. Mr. President 

Mr. HAMILTON, of Maryland. I submit to the Senator from Indi- 
ana whether it will not be well to wait until the expiration of the 
morning hour, and let us go on with the Calendar for a short time. 

Mr. PRATT. Does the Senator from Maryland understand what is 
the bill that I propose to take up and address some remarks to this 
morning ? 

Mr. HAMILTON, of Maryland. No, sir. 

Mr. PRATT. It is a bill amendatory of the law of March, 1871, 
giving pensions to the soldiers of the war of 1812. This is an impor- 
tant House bill. 

Mr. HAMILTON, of Maryland. I did not know the subject on 
which the Senator desired to make some remarks; but I only wished 
to suggest to the Senator whether it would not suit him to wait until 
the expiration of the morning hour ? 

Mr. EDMUNDS. The regular order will be insisted on after the 
morning hour. 

The PRESIDENT pro tempore. The Senator from Indiana moves to 
proceed to the consideration of the bill indicated by him. 

Mr. SHERMAN. What isthe bill? 

Mr. PRATT. I will say to the Senator from Ohio I will not press 
action this morning, but I wish to address some remarks to the bill. 

Mr. SHERMAN. I have no objection. 

The motion was agreed to. 


PENSIONS TO SOLDIERS OF WAR OF 1812. 


The Senate, as in Committee of the Whole, accordingly proceeded 
to consider the bill (H. R. No. 2190) to amend the act entitled “An 
act granting pensions to certain soldiers and sailors of the war of 1812, 
and the widows of deceased soldiers,” approved February 14, 1871, 
and to restore to the pension-rolls those persons whose names were 
stricken therefrom in consequence of disloyalty. 

Mr. PRATT. I ask that the bill be read. 

The Chief Clerk read the bill, as follows: 


Be itenacted, &c., That the act granting pensions to the surviving soldiers of the war 
of 1812, approved February 14, 1871, be amended so as to read as follows: Thatthe 
Secretary of the Interior be, and he is hereby, authorized and directed to place on the 
pension-rolls the names of thesurviving officers and enlisted and drafted men, includ- 
ing militia and volunteers of the military and naval service of the United States, who 
served in the war with Great Britain of 1812 and were honorably discharged, and 
the surviving widows of such officers and enlisted and drafted men: Provided, 
That such widows shall have been married prior to the year 1850 to an officer or 
enlisted or drafted man who served as aforesaid in said war. 
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Sec. 2. That this act shall not apply to any person whois receiving a pension at 
the rate of eight dollars per month or more, nor to any person receiving a pension 
less than eight dollars per month, except for the difference between the pension now 
received and eight dollars per month. Pensions under this act shall be at the rate 
of eight dollars per month, except as herein provided, when a person is receiving a 
pension of less than eight dollars per month, and shall be paid to the persons entitled 
thereto from and after the passage of this act for and during their natural lives. 
Provided, That widows pensioned under this act shall, if they became widows after 
the 14th day of February, 1871, be entitled to a pension only from the day when they 
became widows. 

Src. 3. That before the name of any person shall be placed upon the pension-rolls 
under this act proof shall be made, under such rules and regulations as the Com 
missioner of Pensions, with pros 5 pt of the Secretary of the Interior, may pre- 
scribe, that the applicant is entitled to a pension under the provisions of this act; 
and any person who shall falsely take any oath required to be taken under the pro- 
visions of this act shall be guilty of perjury. And the Secretary of the Interior 
shall cause to be stricken from the rolls the name of any persons when it shall 
appear, by proof satisfactory to him, that such names were put upon such pension- 
rolls by or through false or frandulent representations as to the right of such per- 
sons to a pension under the provisions of this act. The loss or lack of a certificate 
of discharge shall not deprive the applicant of the benefit of this act, but other 

roof of the service performed and of an honorable discharge, if satisfactory, shall 

- deemed sufficient; and when there is no record evidence of service, the appli- 
cant may establish the same by the testimony of two persons who served in the 
same company or regiment: Provided, That when any person has been granted a 
land warrant under any act of Congress, for and on account of service in the war of 
1412, such allowance shall be prima facie evidence of his service and honorable dis- 
charge, so as to entitle him if alive, or his widow if he be dead, to a pension; but 
such evidence shall not be conclusive, and may be rebutted by evidence that such 
land warrant was improperly granted. 

Sec. 4. That all applications for pensions under the act to which this is an amend- 
ment, heretofore or which may hereafter be made, shall be considered and decided 
as though made under this act; and all laws now in force in regard to the manner 
of paying pensions and in reference to the punishment of frauds shall be applica- 
ble to all claims under the provisions of this act. 

Sec. 5. That the Secretary of the Interior be, and he is hereby, authorized and 
directed to restore to the pension-rolls the names of all persons now surviving here- 
tofore pensioned on account of service in the war of 1812 against Great Britian, and 
whose names were stricken from the rolls in pursuance of the act entitled “An act 
authorizing the Secretary of the Interior to strike from the pension-rolls the names 
of such persons as have taken up arms against the Government, or who have inany 
manner encouraged the rebels,” approved February 4, 1862; and that the joint reso- 
lution entitled “ Joint resolution prohibiting payment by any officer of the Govern- 
ment to any person not known to have been opposed to the rebellion and in favor of 
its suppression,” approved March 2, 1867, be, and the same is hereby, so far modi- 
tied as toauthorize the payment of claimants under this act. 

Sec. 6. That the surviving widow of any pensioner of the war of 1812, where the 
name of said pensioner was stricken from the pension-rolls in pursuance of the act 
entitled “An act authorizing the Secretary of the Interior to strike from the pen- 
sion-rolls the names of such persons as have taken up arms against the Govern- 
ment, or who have in any manner encouraged the rebels,” approved February 4, 
1862, and where said pensioner died without his name being restored to the rolls, 
shall be entitled to the arrearages of pension due said pensioner at the time of his 
decease. In case there is no surviving widow, then such arrearages of pension shall, 
upon similar proof, go to the minor children of such pensioner. 

Mr. PRATT. Mr. President, before proceeding to discuss the bill, 
I wish to occupy a few minutes in considering our pension system and 
its growth. 

Pensions are the outgrowth of the calamities of war. I shall be 
understood, of course, as speaking of military pensions, and not of a 
class known as civil pensions, so common in Europe and which lat- 
terly have taken root in this country, in the provisions made for re- 
tired judges of the Federal courts. 

A pension is an annual allowance of a sum of money to a person 
by government in consideration of past services, civil or military. 
This is its most general signification. But in this country the term 
is used to describe the allowance made for services of a mititary or 
naval character—the latter being known as naval pensions. They are 
bestowed by acts of Congress, first, upon such officers, soldiers, and 
sailors as have been disabled in the service of the country and in the 
line of duty by wounds, injuries, or disabilities incurrred, rendering 
them less capable to earn a livelihood by manual labor, and these 
are called invalid pensions. These allowances are graduated by two 
principles—the rank of the soldier and the extent of the disability. 
The maximum of the allowance is for a total disability, and for a 
partial one the rate is scaled to accord with the extent of the inca- 
pacity, running down as low as two dollars per month. Under the 
head of “invalid pensioners” are included those having what is 
known as specific permanent disabilities, comprehending those who 
have lost their hearing, or eyesight, or one or more limbs, where the 
bodily harm is not only permanent, but of that serious character as 
to render them almost wholly dependent for subsistence upon the 
justice and humane sentiments of the country. 

The second class of pensions is known as “ widows and orphans’ 
pensions,” and these are given, where the soldier falls in battle or dies 
of wounds or injuries received in the line of his duty, to his widow 
and minor children, and sometimes to his dependent parents, brothers, 
and sisters. This class is much larger numerically than the invalid 
pensioners, and a much larger sum of money is required annually to 
pay them. 

Pensions, as the term is commonly used, do not necessarily depend 
upon previous contract, but are bestowed often from sentiments of 
gratitude and in recognition of the meritorious claims of those who 
in early life served their country and in old age are in indigent cir- 
cumstances. Examples of this are found in our legislation in behalf 
of the soldiers of the revolutionary war and that of 1812 and their 
widows. These are more properly bounties or gratuities than pensions. 

_Our pension system dates back to the gloomy days of the Revolu- 
tion, when the Colonies had recently combined together in resisting 
the encroachments of Parliament and the Crown. It originated in 
the resolutions of the Continental Congress of August 26, 1776, and 
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April 23, 1722, the first one adopted in the next month after the Dec- 
laration of Independence. It has expanded wonderfully since that 
time in the liberality of its provisions and the philosophic distribu- 
tion of its compensations. Then, as now, officers and soldiers of the 
Army, and ofticers, seamen, and marines of vessels of war, were in- 
cluded; but at first pensions were allowed for disabilities only in- 
curred in the service, and no provision was made in the earlier laws 
for widows or other dependents in case of death in the service. Then 
the pension was limited to one-half the monthly pay, and applica- 
tions were to be made to the legislative bodies of the-several States 
where the applicants resided, which were to determine the rate, when 
the disability was not total. 

By the resolution of 1782 the pension was restricted to five dol- 
lars per month. 

Again, in 1790 it was affirmed that the pensions of officers should 
not exceed half-pay and those of privates five dollars per month. 

In 1792 these pensions were conferred for life or during disability, 
and for the first time their payment was assumed by the United 
States ; the States up to that time having paid them. ‘The principle 
was then established, which has been continued ever since, that the 
right to a pension was not the subject of pledge, assignment, or 
transfer. 

The act of 1795 established the principle that pensions should 
commence at the time of the completion of the testimony. 

On April 10, 1806, Congress passed .an act which consolidated and 
amended all previous pension laws, and restricted the highest pen- 
sion to the half-pay of a lieutenant-colonel, and provided fer an 
increase of those pensioned at lower rates to such sums as should be 
found just and proper by the testimony adduced. All previous pen- 
sien laws were repealed. 

This act provided for an invalid list. The evidenee was to be 
taken before the district judge; the nature and extent of the disa- 
bility were to be clearly pointed out, and how far it prevented the 
claimant from obtaining his subsistence. The judge transmitted a 
list of the claims, together withthe evidence and a statement of 
the time it was closed, to the Secretary of War, and this officer for- 
warded a list of the cases and the evidence to Congress, with such 
remarks as he thought proper to enable this body to determine 
whether the claimants should be placed on the pension-roll. Both 
the pension and the increase were to commence on the day the 
claimant completed his testimony. 

This law also authorized the transfer to the pension-roll of the 
United States of all persons who at that time remained on the 
pension-lists of any of the States, and who were placed there in con- 
sequence of disability occasioned by wounds received during the 
revolutionary war, whether they had served on the land or the sea 
in the forces of the United States or of any particular State; in the 
regular corps or in the militia or as volunteers. 

It was not until the act of March 3, 1819, that Congress was relieved 
of the duty of examining the testimony, and power was conferred on 
the Secretary of War to adjudicate pension claims without making a 
report to Congress. 

After 1806 no further pension legislation was had until the years 
1812 and 1813, when the soldiers of the war then waging with Great 
Britain were put upon the footing of the soldiers of the Revolution. 

The act of 1816 laid the foundation of the present system of classi- 
fication. It increased the rates of pensions to full pay, as follows: 
First lieutenants to $17; second lieutenants to $15; third lieutenants 
to $14; ensigns to $13; non-commissioned officers, musicians, and 
privates to $8 per month, leaving the pensions of officers of higher 
rank as they were before, at half-pay. 

I pass to the act of 1815, which inaugurates a new principle; which 
has, however, entirely dropped out of our later legislation. It pro- 
vided for all who had served for nine months or more in the war of 
the Revolution, whether inthe Army or Navy, and who should become 
indigent, a pension of $20 per month to a commissioned oftlicer, and for 
a lower grade a pension of $8 per month, during life. This pension 
was enlarged to full pay to officers and soldiers of the Continental 
Line by the act of 1828. 

I now come to the act of May 1, 1820, which continued the rule of 
1818 and provided the machinery for carrying it out. Under this 
law every pensioner then on the list, and every one who should apply 
in the future to be placed on it, was required to make a schedule of 
his property, verified by his oath, showing what it consisted of and 
its value; and after the 20th day of May, in that year, the Secretary 
of War could strike from the list all persons who were not in such 
indigent circumstances as to require assistance from their country. 
The pensions thus bestowed by the acts of 1818 and 1820 were not 
given for disabilities, but as gratuities, to mark the nation’s gratitude 
toward the soldiers of the Revolution. 

In the year 1843 the Pension Bureau, as it now exists, was estab- 
lished and the office of Commissioner of Pensions was created, and 
he was invested with the double power of administering the pension 
laws and those which granted military bounty lands. 

Having now traced the outlines of our invalid-pension system down 
to the war of the rebellion, I go back to the early days of the Repub- 
lic, to glance rapidly at the other branch of that system; that which 
relates to the soldier’s death from wounds or injuries received while 
in the service and in the line of his duty, and which determines the 
class of dependents on the soldier entitled to care from the State. 
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All men would readily agree that if the soldier left a widow and 
orphan children, these should be objects of solicitude and parental 
care to an enlightened and humane state; and so they ever have been in 
every modification of the laws relating to pensions. For nearly five 
years had the war of the Revolution raged before Congress took 
measures to relieve the widows and orphans which war, exposure, 
wud hardship had been constantly multiplying. It was on August 24, 
1730, that the first resolution was adopted on the subject, and this 
yave the haif-pay pension for seven years to the widows of oflicers 
whe had died or might thereafter die in the service, and to their 
orphans if no widow had survived, or she had died or remarried. 

The act of January 11, 1812, provided for the widow and children 
of commissioned officers only, and the relief granted was limited to 
cases of death by reason of wounds in actual service. The pension 
allowed was half the monthly pay to which the decehsed officer was 
entitled at the time of his death, and expired in tive years. No pro- 
Vision as yet was made for the widow or children of the non-commis- 
sioned officer and private. Nor indeed does any provision beyond 
bounty land seem to have been made for widows and orphans of 
private soldiers until the act of April 16, 1516, was passed, which 
gave them,in lieu of the land and because of the husband’s or father’s 
death in battle or of wounds received while in service in the then 
recent war, half of the monthly pay he was receiving at the time of 
his death ; and this, called a military pension, was to be paid for the 
term of five years. This seems to have been the very first provision 
made by law for pensioning widows and children of non-commissioned 
oliicers and privates, It was meager in amount and limited toashort 
term. It is proper to say, however, that Congress from time to time 
renewed the pensions as the terms were about expiring, and extended 
the beneficent provision to the widows and children of those who 
performed service in the Navy. 

When the war with Mexico came, Congress hastened to extend to vol- 
unteers to be received into the service of the United States, who should 
be wounded or otherwise disabled in the service, the same benetits 
Which had before been conferred.on persons wounded in the service, 
and by the subsequent act of July 21, [e4s, made ample provision for 
the widows and orphans of soldiers engaged in that war. 

But it would be a tedious and, at this day, an unprofitable service 
to bring in review all the legislation on this subject. I have given 
but a meager outline. Nor would it be pertinent to review the pen- 
sion legislation during the recent rebellion and since its termination, 
which, embracing nine different enactments, was consolidated in the 
act of March 3, 1873, and is familiar to the Senate and the country. 
What is more pertinent to the occasion is a brief allusion to the law 
of February 14, 1871, which directed the Secretary of the Interior to 
place on the pension-roll certain officers and soldiers who served in 
the war of 1812, but had been in no manner disabled in the service, 
and to whom what was given was in the nature of a gratuity, though 
called a pension. Its benefits were limited to those who had served 
sixty days in the military or naval service and had been honorably 
discharged, or who, not having served that term, had been personally 
named in any resolution of Congress for any specific service in the 
war, and excluded all suchas had adhered during the rebellion to the 
cause of the enemies of the Government. It included also such wid- 
ows of deceased officers and soldiers as had married prior to the treaty 
of peace which terminated the war, and who had not remarried. The 
pension given was a uniform one of eight dollars per month, but was 
forbidden wien the soldier or widow was drawing one already at that 
rate. 

Congress was slow to recognize the claims of the soldiers of that 
war, who based them upon no pretense of injury received or of promise 
made, but simply on their advanced age, their poverty, and the mer- 
itorious services rendered the country in their youth. The law was 
carefully worded and was intended to be a finality. Bounty land, 
one hundred and sixty acres to each, had already been given to all 
who had served fourteen days in the war and to their surviving 
widows. 

But the law of 1871, while it gratified those who were recipients of 
its beneiits, caused great dissatisfaction to those it did not reach, and 
ever since Congress has been importuned ta reopen the subject and 
enlarge the scope of the law. The public sentiment has found expres- 
sion in the bill which the House of Representatives has sent the Sen- 
ate for ifs concurrence, and which I have this morning, as the organ 
of the Committee on Pensions, reported back without amendment for 
action in this body. 

This bill amends the act of February 14, 1271, so as to give pensions 
at the rate of eight dollars per month to all the surviving officers and 
enlisted and drafted men who served in the war with Gieat Britain 
of 1812 and were honorably discharged, and to the surviving widows 
of such officers and men, provided that the widows were married to 
them before the year 1850, 

It differs from the act which it amends in two particulars. By the 
original law the pension was allowed only to such as had served sixty 
days, or who not having served that length of time had been person- 
ally named in some resolution of Congress. It provided for such wid- 
ows only as had been married prior to the treaty of peace which ter- 
minated the war. 

There is still another particular in which the bill differs from the 
law of 1871. That excluded from pensions those who during the late 
rebellion adhered to the cause of the enemies of the Government, 


giving them aid and comfort, or who exercised the functions of any 
office in the confederate government. 

This bill takes no account of the sentiments or action of the soldier 
during the rebellion and removes the barrier of sixty days and pen- 
sions all without respect to the period of service. This section wi)| 
entitle all who take under it to pensions on the 14th of Februarr, 
1871. It places all now excluded upon an equal footing with those 
admitted under the old law. This is the substance of the first sec- 
tion. 

The next section, in everything except the proviso commencing at 
line 10, simply re-enacts the old law. The proviso, it will be observed, 
relates to widows, and such widows as were not entitled under tlic 
original law, and enacts that where they have become such since 
February 14, 1871, their pensions shall commence from the date of 
widowhood. Where they were widows before that date, their pen- 
sions will date from the passage of the law of 1871. 

There are two features in the third section deserving attention. The 
first is, that the loss or lack of a certificate of discharge shall not bar 
the applicant for a pension, but secondary proof of the service per- 
formed and of an honorable discharge, if satisfactory, shall be deeme | 
sufticient. Where there is no record evidence of service, the fact of 
the service may be established by two witnesses who served in the 
same company or regiment. There is another rule of evidence laid 
down, and that is that when the soldier has received a land warrant 
for his services in the war of 1812, the allowance of the warrant 
shall be prima facie but not conclusive evidence of service and honora- 
ble discharge to the soldier in his application for pension, and to his 
widow in case of his death. 

There is a very beneficial provision in the fourth section to which 
Teall the attention of the Senate. A great many applications for 
pension under the law of 1871 have been rejected at the Pension 
Bureau for want of suflicient proof of service, or of service for sixty 
days. The collection of these proofs has been attended with labor 
and expense. This section requires that these applications shall be 
considered and decided as though made under the present act; and 
this of course gives the applicants the benefit of all the proof filed. 

The next section will probably lead to debate. Congress passed an 
act on the 4th day of February, 1862, requiring the Secretary of the 
Interior to strike from the pension-rolls the names of such persons as 
had taken up arms against the Government or who had in any man- 
ner encouraged the rebels. And again on the 7th day of March, 1867, 
a joint resolution was passed prohibiting payment by any officer of 
the Government to any person not known to have been opposed to 
the rebellion and in favor of its suppression. A great many soldiers 
who had served in the war of 1812, and were drawing pensions at 
the beginning of the rebellion, were dropped from the rolls on the 
passage of this act in 1862. This bill restores such and none others. 
In other words, it removes the disabilities of the soldiers of that war, 
so as to put them upon equal footing with those who adhered to the 
Government. The effect of this restoration will be to put them upon 
the same ‘footing as though they had never been dropped, and to 
take up their pensions from the time they were discontinued. 

The next and last section extends this benefit to the widow of the 
soldier whose name was dropped from the rolls, and entitles her to 
the arrearages of pension due her husband at the time of his death. 
Should there be such a case as no surviving widow, but minor chil- 
dren of the pensioner, these arrears go to them. - 

I have thus given a faithful abstract of the bill. It has been re- 
ported to the Senate as it came from the House without a single 
amendment, though I shall take occasion to point out two objections 
urged by myself, and ask the Senate to modify the bill so as to meet 
them. 

Before doing that, however, I ask the attention of the Senate to the 
reasons Which governed the majority of the committee in agreeing to 
report this bill favorably in the precise form it came from the House 
of Representatives. 

The war with Great Britain was declared June 18, 1812, and peace 
was made on the 17th day of February, 1215. It is therefore nearly 
sixty years since the war was concluded; it will be just sixty on the 
17th day of next February. The youth of twenty then, is the old man 
of eighty now. The Commissioner of Pensions estimates the average 
age of the survivors to be eighty-one or about that. Every one can 
verify this opinion by his knowledge of such of these veterans as he 
happens to know. A great many letters come addressed to the com- 
mittee from these old soldiers and they generally speak of their age 
as eighty and upward. 

There is another fact not to be lost sight of, which is, that they 
are generally poor, at least if we may believe their own account. 
Most of them base their claim upon that fact, and the further one, 
that they are too old to earn their subsistence by labor, We may 
readily believe this to be true. Besides these grounds, based on their 
needs, they appeal to the gratitude of the nation, now populous, 
wealthy, and powerful, to mark their respect by a substantial token. 

The law of 1871 has given rise to bitter complaint on the part of all 
not comprehended within its benetits. Especially does this complaint 
come from those who served thirty days and upward. They ask, 
Why allow those who served sixty days and not allow those who 
served thirty, forty, or fifty? Several cases have been before the 
committee where the service was fifty-seven, fifty-eight, and fifty- 
nine days. Shall a single day separate us, say they, into two classes; 
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the one to be honored by this mark of the nation’s gratitude—an 
honorable pension—the other to be ignored? On what principle of 
justice or equity, they demand, do you exalt the one and pay no heed 
io the other? : 

Again they urge: Though we served less than sixty days, yet in 
point of merit, in point of actual hardship endured and valuable serv- 
ices rendered, we should be preferred to many whose service, though 
nominally sixty days, was far less hazardous than ours, and of less 
benetit to the country. They put the casein this way: We were out 
less than sixty days, true, but in that time we fought the battle of 
Plattsburgh, while our sixty-day comrades, now quietly enjoying a 
pension, never smelt gunpowder at all. 

Again they urge: When Congress gave bounty land to the soldiers 
of the war of 1812, all men were included who served fourteen days, 
and why should the term of service be extended from fourteen to 
sixty days, to give the same soldiers a title to pension ? 

Again say they: The country did not strictly owe pensions to any 
of the survivors of the war of 1812 comprehended in the law of 1271. 
Those entitled to pensions by reasons of wounds or injuries had long 
since been pensioned, and the widows of those who fell in battle, or 
died in consequence of injuries or disabilities incurred, were already 
provided for under the general pension laws. It was a misnomer, 
therefore, they urge, to call that a pension which was given to sol- 
diers never disabled in the service ; it was an abuse of terms to eall 
that a pension which was given to the widow, when her husband died 
a natural death, in no way hastened by his short service in the war. 

It must be adinitted, sir, there is much force in this objection, the 
point of which is this: pensions are given because of promises by 
the nation to the soldier. They are inducements to enlisting in the 
hazardous service of war. They were given to all such soldiers of 
the war of 1812 as they had been promised to. What the act of 1:71 
gave was not a pension, but a bounty. The land given to the same 
soldiers was called bounty land. Congress had never promised it to 
induce enlistments. Congress had never promised to take care, in 


In71 is amended in respect to the widows at all, it will not be made 
to comprehend those who married later than Ls25. 

The Senate will be anxious to know how this change in the law will 
affect our pension-list. 

Probably no nation has so large a pension-roll as ours. The coun 
try has paid to its soldiers and sailors $311,000,600 since the vear 1701. 
There were 239,715 soldiers of all degrees of service in the war of the 
Revolution, and of these 57,623 were pensioned. Then followed the 
Indian wars of 1794 and 1811, the war with Great Britain, the Semi 
nole and Black Hawk wars, the disturbances in the Cherokee and 
Creek countries in 1836-37, the Florida war from 1836 to 1842, the 
war with Mexico, the New York frontier disturbances in 1833—39, 
the Aroostook disturbances, and lastly the war of the rebellion: 
and pensions have been granted on account of all these wars. The 
total number of pensioners of all classes upon our rolls on the 30th 
day of June last was 238,411, and the sum paid to the pensioners that 
year was *)26,259,284.43, but the actual cost to the country of the pen 
sion system for that year was $29,195,289.62. But of this sum nearly 
three millions was paid to pension agents and examining surgeons 
and for expenses of pension agencies and commutations for artitieial 
limbs. It will hardly surprise any one that our roll should be so 
large when it is remembered that the number of soldiers engaged in 
the war of the rebellion was 2,688,523. 

I gave a moment since the amount of pensions paid since 1791. 
Besides pensions, Congress has voted seventy million acres bounty 
lands to the soldiers in the different wars, not including the rebellion ; 
a quantity three and one-half times greater than the area of Indiana, 
and nearly double that of the State of Illinois, Surely no country 
was ever more liberal to its soldiery. 

In his report for 1872 the-Commissioner of Pensions furnishes a 
statement of the number of soldiers, sailors, and marines who served 
in the war of 1I8l2. The total number was 527,654. These were 
divided as follows: 


Those who served twelve months or more 


vedeiedstinaareneeueaveea saul 63, 179 
their old age, of such soldiers as had passed through the war unhurt, | Number of militia serving six months or more................... 2.0000 eee. 66, 325 
“Now, then,” say the slighted class—the men who served less than a — oo serving three meee PNG sia iti snicavinticdenstcedi 125, 643 
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you did not owe to those who served only thirty, and that debt was : 

one of gratitude only, and you should not apportion the gratitude of ONES 509 scored Said naeuned eet ae ckenmagieds Cbiaend aeideaaiends 27, 654 


the nation by any such narrow principle as that established by the 
existing law. It is not so much the mere length of time the citizen 
served his country, as the fact that he did serve it, that begets the 
gratitude. Now, since the bounty comes of gratitude, and is the form 
of its expression, it should not be circumscribed by a rule which 
wholly ignores a part of the Army equal in all points of merit to the 
favored class except in the mere fact that their term of service was 
less.” 

Mr. President, I have tried to present the argument. The majority 
of the committee thought it possessed so much force that it would be 
invidious to maintain any distinction founded on the mere length of 
service, now that the.career of all is drawing so rapidly to a close. 
There is not a soldier left who has not passed the allotted term of 
three-score years and ten. Like the withered leaves of November 
they are rapidly falling, and in a few years more not one will be left 


It will be seen that more than one-third of the whole number 
called out served less than one month. 

When the Commissioner made his report in November 1, 1872, one 
year and nine months after the act of February 14, 1871, had passed, 
giving pensions to the soldiers of the war of 1812, he reported that 
he had received claims under the law from 27,833 survivors and from 
9,430 widows. 

Of the survivors admitted to pensions up to November 1, 1872, 
there were 19,262, and of widows 4,198—in all 23,460; and 6,204 
claims from survivors and widows had been rejected. One half ef 
the rejections, namely, 3,129, proceeded from insufficient service, and 
of course all such rejections will be let in under the present bill. 

When in November last the Commissioner submitted his annual re- 
port, there were then on the pension-rolls of— 


; : = ; : Sarvivors of the war of 1812.........ccccccccccccce ceccce a asia witha ted 18, 266 
of the men who contributed a second time to achieve our independ- | Widows of.......................... 8053 
ence of Great Britain. 
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brought around a peace with that great power which, though at 
times seriously threatened, has continued unbroken for sixty years. 
Speaking for myself, I greatly doubt the policy of pensioning those 
who served less than fourteen days. The law of 1855, which granted 
bounty land to all soldiers and sailors who had served in any of the 
wars since 1790, adopted that term of service. If there was a reason 
for just that number of days then, it exists with as much force now. 
I doubt still more the policy which pensions all such surviving 
widows as were married before the year 1850. It has not been seri- 
ously claimed by anybody, that Iam aware of, that the time of the 
marriage should be extended beyond the year 1825. That limit would 
include all who married soldiers during the ten years which succeeded 
the close of the war. Indeed, on principle, it is hard to understand 
why the bounty of the nation should be extended to any widows ex- 
cept those who became partners of the soldiers before or during the 
war. When the war ended, those who participated in it were eman- 
cipated from their enlistments and returned to their citizen duties 
in nowise disqualified to enter into the competitions of industry. 
Indeed, most of them had served but short periods; not sufficiently 
long to disturb their home occupations. What claim in reason, then, 
have their widows to be distinguished from other women who happen 
to survive their husbands? Of course I am speaking now of the 
widows of soldiers who were not disabled in the service from making 
a livelihood. As to those who were disabled, the country has long 
since indemnified both them and their widows. I repeat, what is 
given by this bill is a bounty, and a bounty only; and the point I 
make is that the women who married soldiers after their release from 
the army, and who had passed unscathed through the war, can ad- 
vance no solid reason why the country should pension them any more 
than it should pension all other widows. But should Congress do 
this, ten years is a limit long enough to embrace all who should become 
beneficiaries as having married the soldier within that time. I hope, 
therefore, the bill will be amended in the Senate, so that if the law of 


In this report he furnishes tables of the “war of 1812 roll” for June 
30, 1872, and June 30, 1873; and on the first roll the soldiers drawing 
pensions are put down at 17,100; the widows at 3,027; making a total 
of 20,127. On the roll for the year ending June 30, 1873, the surviv- 
ors number 18,266; the widows 5,053; making a total of 23,319; show- 
ing an increase in the number of persons of 3,192. 

Notwithstanding this addition of 3,192 of survivors and widows to 
the pension-roll during the last fiscal year, there had been losses by 
death of 2,036 soldiers and 222 widows. 

Thus, sir, it will be seen that under the law of 1871, which admitted 
only such soldiers as had served sixty days and such widows only as 
had married before the conclusion of peace, we have on the pension- 
roll over twenty-three thousand, and the annual amount of pension- 
money to which they are entitled is about $2,250,000. Bearing in 
mind that probably one-half of the number that served in the Army 
served less than sixty days, I think it fair to infer that the number 
of survivors under the present bill will reach eleven thousand, which 
added to those now admitted as pensioners will make a total of nearly 
thirty thousand survivors, costing annually $3,000,000, If under the 
existing law there are over five thousand widows who were married 
before the treaty of peace, the Senate can form its own judgment as 
to the number who will be entitled to pensions if the limit of mar- 
riage is extended from 1815 to 1850—a period of thirty-five years—so 
as to include all widows who were married in that long period. Ido 
not hazard any opinion of my own as to what the number will be. 
If they stood upon a similar footing of merit with those now pen- 
sioned, of course we should not stop to calculate the cost; but in my 
judgment they do not. I think it safe, however, to say that if it costs 
the country now $2,250,000 to carry into effect the law of 1871, it will 
require an appropriation of six millions to meet the demands of the 
present bill, exclusive of arrears. Of course this list will rapidly 
diminish. But I prefer submitting the estimates of the Pension 
Ottice to any expression of opinion of my own, and I send to the 
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Clerk’s desk a letter from the Acting Commissioner and ask that it 
may be read. 
The Chief Clerk read as follows: 


May 6, 
































which the nation was paying for a lost limb or broken health. The 
law of 1862 took effect upon him though he was a helpless cripple or 
stretched upon a bed of suffering. ‘Too often, I am afraid, it took 
from him the means of getting his daily bread. Nothing but the 
necessities of war could have justified such an act, and it should have 
ceased its operations the moment the rebellion was suppressed. [ 
can well understand why patriotic men should have given their 
sanetion to an act which arrested a flow of money into the insurgent 
States which might have been employed to aid and continue the rebel- 
lion. But Congress did not attempt to confiscate their pensions; it sim- 
ply suspended their payment. Now, sir, it is nine years since the rebel- 
lion was at an end; we have condoned the officers and men who were 
engaged in it, and removed their civil and political disabilities; and 
yet we have failed to extend any measure of grace to these old sol- 
diers who earned their humble pensions in fighting under the flag 
of the Union. 

Let us hasten to render them this act of tardy justice. Let us cause 
their dim eyes to look once more with pride and love upon that flag 


as the symbol not only of the nation’s unity and greatness, but of its 
justice and truth. 


DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., April 29, 1874. 

Sim: In reply to your inquiries of this date I have the honor to aaswer as follows: 

First. At what percentage per annum do the survivors of the war of 1812 on the 
roll die? 

It appears from our records that during the year ending June 30, 1872, of 17,100 
survivors on the roll, 604 deaths were reported, or 3.5 per cent. During the year 
ending 1873, of 18,266 on the roll, 2,036 deaths were reported, or 11.1 per cent. 

Of the widows, ont of 3,027 pensioned to June 30, 1872, 122 deaths were reported, 
or 4 per cent. In 1873, of 5,053 on the roll, 222 deaths, or 4.4 per oon were reported, 

It is necessary to add that this statement does not include all those of either 
class who died during those periods. Deaths are only reported to the office when 
allowances are claimed. We estimate the actual loss to the roll at about 10 per 
cent. per annum, though the names may remain upon the record until three years 
from the date of last payment, when they will be dropped by operation of law. 

Second. How does the p csntago of deaths increase as they get older? 

From the foregoing it will appear that we are unable to give reliable informa- 
tion npon this point ; 

Third. If all the soldiers of that war (1812) should be pensioned, what would be 
the probable addition to the list ? 

Basing the estimate upon our experience under the act of February 14, 1871, I 
find that 51,555 soldiers of the war of 1812 would have been entitled at the date of 
its passage for one day's service. Deducting therefrom 25 per cent. for those since 
deceased, 12,889, and 16% per cent. as an allowance for these who, from various 
causes, will fail to apply, and those who will be unable to prove their claims, 6,445, 
and 1 conclude that 32,221 soldiers would be added to the list, an excess of 10,836 
over the present roll. 

Fourth. If widows who married before 1825 were admitted, how many would be 
added to the list? 

Under date of January 15, 1873, I had the honor to inform you that in the opinion 
of this office 16,000 widows would become entitled by the extension of the limita- 
tion as to marriage down to 1825, the term of service remaining at sixty days. 
Proper deductions from those figures would be 10 per cent. for deaths, 1,600, and 20 
per cent. for incomplete claims, 2,880, leaving 11,520 as the number who would prob- 
ably become pensioners. 

Fifth. If widows married before 1250 were admitted to the pension-list, to what 
extent wonld it increase the present roll? 

Without claiming a great anes of accuracy for this statement, I place the num- 
ber at 28,000, assuming that one day's service is intended. At date of 1825 these 
soldiers had reached an age when most men have formed their domestic relations, 
and marriages subsequent to that time were principally remarriages. 

Sixth. Taking the Sirens bill (2190) as it is, what would probably be the amount 
of appropriation necessary to meet the increase ! 


AMERICAN REGISTER TO SHIP SUFFOLK. 


The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
morning hour having expired, the unfinished business of yesterday, 
being the civil-rights bill, is now before the Senate. 

Mr. CONKLING. Mr. President, there is on the Calendar Senate 
bill No. 766, reported from the Committee on Commerce. The whole 
purpose of the bill is to permit a register to be issued to the steam- 
ship Suffolk, which has been purchased by the International Ocean 
Telegraph Company, and is designed for laying ocean cables, having 
been adapted to that use at Baltimore. As I suppose there will be no 
objection to it, I ask the Senate to take it up and put it on its passage. 

The PRESIDING OFFICER. The Senator from New York asks 
unanimous consent to lay aside the pending order informally that the 
Senate may consider the bill indicated by him. Is there objection ? 

There being no objection, the bill (S. No. 766) to grant an American 
register to the steamship Suffolk and to change the name of said steam- 
ship to that of Professor Morse was read a second time, and con- 


Pcs hE <P ie BE 91. 000, 956 sidered as in Committee of the W hole, 

Widows to be added, 28,000, at $96 per year Sa eee 2’ 688, 000 The bill was reported to the Senate without amendment, ordered 

Removal of disloyalty bar, 464, at $96 per year.................--.0---+ 44,640 | to be engrossed for a third reading, read the third time, and passed. 
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psd ca cencnedcseeb ches succckdnsuecests 11, 318, 688 Mr. SHERMAN. I appeal to the Senator from Vermont, and ask to 


be allowed to call up a bill, to which I think there will be no objec- 
tion, in regard to the exportation of spirits in bond, which, if it is to 
have any remedial effect, should pass now. It is a House bill and 
has been carefully considered. 

Mr. EDMUNDS. I have not charge of the regular order; the Sen- 
ator from New Jersey [Mr. FRELINGHUYSEN ] has. 

Mr. SHERMAN. If the Senator from New Jersey will hear the bill 
read and then objects to it, I will not ask that # be taken up to-day. 
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Upon the assumption that the claims will be adjusted immediately upon the pas- 
sage of the act, this amount of appropriation would become necessary. But in fact 
their settlement would occupy apreral years, and the arrearages, to a large amount, 
become payable from future annual appropriations. As $400 would be required to 
meet the payment of each new claim admitted during the first fiscal year, if 20,000 
claims are adjusted during that period—and with a proper amount of force this can 
be done—an immediate appropriation of about $8,000,000 will be required. 


Seventh. How many pensioners of the war of 1812 are now admitted ? 
Survivors 


RODUUIB 5 ao ccsscntnccctoness csatititigsveksuees 605s edna. sovestisdseuss eos 21,385 | I am pressed by the Department to call it up. My friend from Iowa 
WidOWS.. ...-- 020000. -- eee ence enee ne cece eer enceeeeneceeenactnerserenencceees 6,076 | [Mr. WRIGHT] reported it, and I call it up in his absence. 
Total. ..... ' a7 461 There being no objection, the Senate, as in Committee of the Whole, 


proceeded to consider the bill (H. R. No. 2081) to facilitate the exporta- 
tion of distilled spirits, and amendatory of the acts in relation thereto. 

The bill proposes to further amend section 55 of the act of July 20, 
1863, as amended by the act of June 6, 1872, and by the act of March 
3, 1873, by striking out the words “such bonds,” where they first 
occur in the section, and inserting in lieu thereof the words “a 
transportation bond ;” by inserting in the second proviso of the sec- 
tion, after the word “given” and before the word “for,” the words 
“to the collector of the port,” and after the words “bill of lading” 
and before the word “or,” the words “or any other port without the 
jurisdiction of the United States ;” by striking out of the section the 
word “twenty-five” before the word “cents,” and inserting the word 
“ten” in lieu thereof; by inserting after the word “practicable” the 
words “on arrival of the spirits at the port of export, the exporter 
or owner at that port shall immédiately notify the collector of the 
port of the fact, setting forth his intention to export the same, and 
the name of the vessel upon which the same are to be laden, and the 
port to which they are intended to be exported. He shall, after the 
quantity of spirits has been determined by the gauger and inspector, 
file with the collector of the port an export entry and an aflidavit. 
He shall also give bond to the United States, with at least two sure- 
ties, satisfactory to the collector of customs, conditioned that the 
principal named in said bond will export the spirits as specified in 
said entry to the port designated in said entry, or to any other port 
without the jurisdiction of the United States;” by inserting, after 
the words “upon which the tax has been paid,” the words “ and upon 
the lading of such spirits, the collector of the port, after proper 
bonds for the exportation of the same have been completed by the 
exporter or owner at the port of shipment thereof, shall transmit to 
the collector of internal revenue of the district from which the said 
spirits were withdrawn for exportation, a clearance certificate and a 
detailed report of the gauger, which report shall show the capacity 
of each cask in wine gallons and the contents thereof in wine gallons, 
proof gallons, and taxable gallons. Upon the receipt of the certifi 
sate and report, and upon payment of tax on deficiency, if any, in 
excess of 2 per cent. of the number of gallons of spirits named in 


Eighth. What, since you made your last report, is the probable number of deaths 
of survivors and widows? Applying this question to pensioners, I am unable, with- 
out occupying more time than you have allowed me, to give an answer. If made, 
as I state, under your first question, the number reported to the office would vary 
materially from the correct number. 


In view of your request for an immediate answer, the statement has been very 
hastily prepared, but is believed to be approximately correct. 
very respectfully, 
JOS. LOCKEY, 
Acting Oommissioner. 
Hon. D. D. Pratt, 


Chairman Committee on Pensions, United States Senate. 


Mr. PRATT. Mr. President, in what I have said I do not want to 
be understood as grudging what is thus given to the soldiers and to 
their meritorious companions—the companions of their youth; far 
from it—but I do hesitate to give a bounty to those who married the 
soldier in his old age. This bill puts the widow who married the sol- 
dier at the age of fifty-five upon the same footing with her who wed- 
ded him in his youth and during the perils and privations of war. I 
can see an obvious justice in pensioning her who was left in sorrow 
and uncertainty while her husband was called out to face the enemy— 
left to look after the wants of her family during his absence—and her 
who married the soldier a quarter of a century after peace was restored. 

There remains but one topic more upon which I wish to be indulged 
to say a few words, that provision in the bill which restores the 
soldiers dropped from the rolls. When the war of the rebellion 
occurred, forty-five years had passed since the treaty of peace with 
Great Britain. The soldier in the war of 1812 was sixty-five or 
seventy years old in 1862, when Congress ordered him to be dropped 
from the pension-roll. He was too old for active service, and his 
sympathies with the rebellion could do little good to the rebels, or 
harm to the country. Besides, he was a disabled and not a sound 
man. He would not have been in the receipt of a pension but for 
the fact that he was an invalid. That was the name of the roll upon 
which his name was inscribed. His pension was a debt acknowledged 
by the nation to be due him. It was a debt of the most sacred char- 
acter, and therefore the last to be repudiated. It was the indemnity 
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the entry of withdrawal, the collector of internal revenue shall cancel 
the transportation bond; and, further, that the allowance of 2 per 
cent. for deficiency shall apply to all transportation bonds now out- 
standing made previous to the passage of the act, in accordance with 
the regulations under the act of July 20, 1868, as amended by the act 
of June 6, 1872.” 

The second section proposes to amend section 1 of the act of May 
27, 1872, by inserting after the words “ United States,” in the first 
paragraph of said section, the words “or in transit in bond for ex- 
port :” and after the word “warehouse,” the third time it occurs, and 
before the word “bond,” the words “or transportation.” 

The bill was reported from the Committee on Finance with amend- 
ments. 

The first amendment of the committee was in lines 14, 15, and 16, 
of section 1, to strike out the words : 

By striking out of said section the word ‘twenty-five ” before the word “ cents,” 
and inserting the word ‘‘ten”’ in lieu thereof. 

The amendment was agreed to. 

The next amendment was in lines 42 and 43, after the words “if 
any,” to strike out the words “in excess of 2 per cent. of the number 
of gallons of spiritsnamed in the entry of withdrawal ;” so as to read: 

Upon the receipt of the certificate and report, and upon payment of tax on defi- 
ciency, if any, the collector of internal revenue shall cancel the transportation 
bond. 

The amendment was agreed to. 

The next amendment was to strike out the following words, com- 
mencing in line 45 of section 1: 

And, further, that the allowance of 2, per cent. for deficiency shall apply to all 
transportation bonds now outstanding made previous to the passage of this act, 


inaccordance with the regulations under the act of July 20, 1868, 


as amended by the 
act of June 6, 1872. : 


The amendment was agreed to. 
The next amendment was to strike out the second section of the 
bill. 

The amendment was agreed to. 

Mr. CONKLING. The frame of this bill is such as to make it diffi- 
cult to understand, even as well as we might from a simple reading 
understand such a measure in other form, and without suggesting 
that it is not right, I wish the Senator from Iowa would explain 
to us briefly the changes that it will make in the law. 

Mr. WRIGHT. I willdoso. I will state in advance that this bill 
has the entire approval of the Internal Revenue Commissioner, who 
was before the committee, and we have also his letter, which is on 
file. 

The two matters that are affected by this bill in the law as it now 
stands are these: In the first place it has been found that where 
an export bond was given by a distiller in the West and the spirits 
were sent to New York, it frequently occurred that he would have 
three or four or half a dozen shipments there, and he was required to 
give new security for each shipment, and there was difficulty in his 
obtaining sureties upon these different shipments. We therefore 
propose to change the law so that when a new bond shall be given 
in New York for the shipment from New York to the port of exporta- 
tion, the bond given in the West shall be canceled, so that the person 
who is shipping from the West, instead of being incumbered by a 
number of bonds as he ships spirits, after the bond has been given in 
New York, may cancel the first bond and give the same sureties in 
subsequent shipments. That is one provision proposed to be changed 
by the bill. 

Next, under the law as it stands now, they are required to make 
shipments to a particular port abroad, and we propose by this bill to 
allow them to export to a particular port or to such other port as they 
may see og ly that is to say they are not confined to a particular 
port when they start from New York, bu‘ they may have the bond in 
the alternative. That is for liquors shipped abroad and upon which 
there is a drawback, as the Senator understands. 

There were other provisions in the bill with reference to spirits 
shipped upon bonded cars that allowed the shippers, if there was a de- 
struction of liquors in transit to New York, to recover back what had 
been paid.. That provision we have struck out of the bill entirely. 
There is also a provision with reference to 2 per cent leakage, and we 
have struck that out of the bill entirely; so that it now stands, as I 
remember, upon the two provisions that I have explained. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


It was ordered that the amendments be engrossed, and the bill read 
a third time. 


The bill was read the third time, and passed. 
REGULATION OF GAS-WORKS. 


Mr. MORRILL, of Vermont. I am informed that it will be more 
convenient perhaps to the Senate to take up to-day the gas bill, to 
which I referred in tho morning hour, and act upon it now. I there- 
fore move that all prior orders be postponed in order to take up Sen- 
ate bill No. 733. 

Mr. BOREMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. MORRILL, of Vermont. Not so early. 


/ We can get through 
with this bill in half an hour probably. 





Mr. BOREMAN. 
an hour. - 

The PRESIDING OFFICER, (Mr. ANrHony.) The Senator from 
West Virginia withdraws his motion; and the question is on the mo- 
tion of the Senator from Vermont, [Mr. Morr... } 

The motion was agreed to; and the bill (S. No.7 
works was read a second time, and considered a 
the Whole. 

The first section provides that from and after the 30th of June, 1874, 
the illuminating power of the gas furnished by any gas-light com- 
pany, person, or persons, inthe city of Washington, District of Colum- 
bia, shall be equal to sixteen candles by the Bunson photometer, using 
the English parliamentary standard argand burner, having tifteen 
holes and a seven-inch chimney, consuming five cubic feet of gas per 
hour, and such gas shall not contain more than twenty grains of sul- 
phur in any form in one hundred cubic feet, nor more than five grains 
of ammonia in any form in one hundred cubic feet. When the illu- 
minating gas supplied by any company, person, or persons in the city 
of Washington, District of Columbia, shall at any one time be of less 
illuminating power or of less purity than according to this standard, 
it shall be so reported by the inspector of gas and meters to the com- 
pany, person, or persons supplying the same, who shall be subject to 
a penalty of S100, to be recovered before the proper tribunal and paid 
into the treasury of the city of Washington for each and every day 
during which such violation shall continue; but if it shall appear 
that such deviation from the standard could not have been prevented 
by ordinary care and prudence, but was occasioned by some unavoid- 
able cause, the penalty shall not be enforced. 

The second section provides that a suitable and impartial person, 
competent as a chemist, who is not a stockholder or employé in any 
gas-works, shall be appointed by the President of the United States, 
by and with the advice and consent of the Senate, to be designated 
and known as inspector of gas and meters, whose compensation shall 
be a salary of $2,000 per annum, and whose duties shall be to test and 
determine the illuminating power and purity of the gas furnished by 
any company, person, or persons in the District of Columbia; and to 
test, prove, and seal all meters that may be hereafter used by them. 
A suitable person, who shall be a gas-fitter by trade, is to be ap- 
pointed by the President, on the recommendation of the inspector of 
gas and meters, as an assistant inspector, at a salary of $1,000 per 
annum, who shall assist in the duties specified under the direction of 
the inspector of gas and meters. 

Section 3 requires that a laboratory shall be provided and fitted up 
by the Washington Gas-light Company, subject to the approval of the 
inspector, in the central part of the city of Washington, at a distance, 
as near as may be, of two thousand —— from any gas-works, and 
furnished with suitable apparatus for the transaction of the business 
of the inspector and assistant inspector, for which it is intended, and 
the laboratory shall be kept open on all business days between the 
hours of eight o’clock in the forenoon and five o’clock in the after- 
noon. 


I think not; but I have no objection to wait half 
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Section 4 permits the company, person, or persons furnishing the 
gas, if they see fit, to be on each occasion of the testing of the gas by 
the inspector or assistant inspector represented by some officer, but 
such officer shall not interfere in the testing. 

The fifth section requires daily inspections, Sundays excepted, shall 
be made between the hours of five and eleven o’clock in the after- 
noon, and a record kept of each inspection, giving the illuminating 
power and purity, which shall be open to the public, and a copy of 
the daily inspection shall be furnished the following day to the com- 
pany, person, or persons furnishing the gas, Saturday’s inspection to 
be furnished on Monday, and a full report for the menth to be fur- 
nished, upon request, to any daily papers printed in the city of Wash- 
ington on the day of their publication, next after the 24th day of 
each month, to include each day’s test from the date of previous pub- 
lication, and giving the average illuminating power for the month. 

Section 6 provides that all bills for gas furnished by any company, 
person, or persons shall state the average illuminating power for the 
month; and if the same shall fall below sixteen candles, as preseribed 
in the first section, the amount of the bill shall be reduced pro rata, 

Section 7 requires that in testing meters the inspector or assistant 
inspector shall ascertain whether the meter is of proper construction, 
and requires only the pressure of a column of water indicated by the 
water-gauge, commonly used for such tests, of one-fourth of an inch 
high to work it, and whether it works regularly and correctly, and 
registers exactly the amount of gas passing through it, first, at the 
rate the meter is marked to supply; secondly, at one-third its rate ; 
thirdly, at twice its rate. The standard foot shall be one cubie foot, 
containing 62.321 pounds, avoirdupois weight, of distilled water at 
the temperature of 623 Fahrenheit, and with a barometrical pressure 
of thirty inches; and meters registering within 2 per cent. either 
way of the exact number of such feet passing through them at the 
first-named rate, and within 3 per cent. at the second and third rates, 
and no others shail be deemed accurate and be stamped by the 
inspector. The inspector shall keep at the laboratory a correct record 
of all meters inspected by him, with their proof at the time of in- 
spection, which record shall be open at all times to the public for any 
reasonable examination by any company, person, or persons having 
any interest therein. 


lt is provided by the eighth section that any gas-meters now in use 
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shall be proved and tested on the written request of the consumer of 


vas on Whose premises it may be, and in his presence, if he requires, 


upon the payment in advance to the inspector or assistant inspector 


of fifty cents for each and every meter inspected, proved, and sealed ; 
and if any such meter, on being tested, shall be found to register in- 


accurately to the injury of the consumer to an extent exceeding 2 per 


cent., the fee of fifty cents shall be returned to the person applying 
for the inspection and be paid to the inspector by the company, per- 
son, or persons supplying the gas; and every such meter shall be con- 
idered correct, and sealed accordingly, which shall register quanti- 
ties varying from the true standard measure of gas of not more than 
2 pel cent., and a record shall be kept of the same and of all fees so 
collected. All meters hereafter used by any gas company, person, or 
persons shall be first inspected, proved, and sealed at the laboratory 
provided for by the act; and for such inspection, proving, and seal- 
ing the company, in the first instance, and thereafter the company, 
person, or persons applying to have the meter inspected, shall pay 
fifty cents for each meter, a record of which shall be kept and of the 
fees so collected: and all fees shall be applied to the payment of the 
expenses for maintaining and keeping in good order and repair the 
laboratory and apparatus. 

Section 9 provides that each company, person, or persons manufac- 
turing illuminating gas in the city of Washington, District of Colum- 
bia, shally when required, in waiting, by the inspector of gas and mé- 
sers, bring to the laboratory any meter that may have been required 
to be inspected, proved, and sealed, and to return the same to its 
proper place after such inspection; and that if shall not be lawful 
forany other party or person to remove and return meters. 

Section 10 provides that the inspector and assistant inspector of gas 
and meters shall each give bonds to the extent of double his annual 
salary, and shall each take an oath or aflirmation, before some officer 
legally qualified to administer the same, that he will faithfully, dili- 
gently, and impartially discharge the duties of his office. 

By the eleventh section the Washington Gas-light Company is au- 
thorized hereafter to charge and receive for coal-gas furnished to and 
paid for by the Government of the United States, at the rate of $2.50 
per thousand enbie feet; and when furnished and paid for by other 
parties, or by the inhabitants of the city of Washington, at the rate 
of $2.75 per thousand eubie feet; but if the party or inhabitants so 
furnished shall pay monthly any bill within seven days after the same 
shall have been presented, the party shall be entitled to a discount 
upon the amount of such bill at the rate of twenty-five cents per 
thousand cubic feet. All laws authorizing any higher rates are re- 
pealed, 

Section 12 requires the Washington Gas-light Company to furnish 
illuminating gas to the government of the District of Columbia with- 
in the distance of fifty yards from any of their mains, on the same 
terms as to the Government of the United States, and in case of the 
non-payment of any quarterly bills by the District beyond the period of 
ten days from the time of presentation, the companyshall be entitled 
todemand and receive interest thereon from date until paid. The com- 
pany shall light, extinguish, keep clean, and repair the Washington 
City street lamps at the uniform price of forty dollars for each lamp 
per annum, to burn two thousand hours per annum, with a six-foot 
burner on each lamp, subject to any regulation that may be prescribed 
by the city authorities as to the time of lighting and extinguishing 
the same,and any extra number of hours to be charged and paid for 
at the same rate; and the city of Washington is to furnish, when 
necessary, new lanterns to replace old ones, and to furnish and pay 
for the reasonable expense of erecting new lamp-posts to replace such 
as are old, damaged, and untit for use. 

Section 13 provides if any person or persons supplied with gas neg- 
leet or refuse to pay the amount due for the same, the company may 
stop the gas from entering the premises of such person or persons. In 
no case shall the oflicers, servants, or workmen of a company remove a 
meter from premises supplied by the company, unless by consent of the 
consumer, Without first giving forty-eight hours’ notice in writing by 
leaving the same at the premises of the consumer; and the removal 
shall take place only between the hours of eight o’clock in the fore- 
noon and two o’clock in the afternoon. 

Section 14 reserves to Congress at any time the right hereafter to 
alter, amend, or repeal the act, 

Mr. MORRILL, of Vermont. If Senators have read the report of 
the Committee on Public Buildings and Grounds there is hardly any 
occasion for making any remarks upon the bill. As the company have 
hitherto existed, they have nearly always had the price of gas reg- 
ulated by Congress. It has sometimes been at about the same rate, 
or once at $2.52 net instead of $2.50, the price proposed in this bill; 
it has sometimes been as high as four dollars per thousand feet. Upon 
a comparison with other cities where the price of coal is nearly the 
same as itis here, it is thought to be just and fair to the company that 
they should furnish the gas for $2.50 per thousand feet for the Gov- 
ernment and the people alike. 

I may say here that the Washington Gas-light Company is a very 
prosperous one, It was incorporated with a small capital, and grad- 
ually increased to half a million dollars. In 1866 it was doubled, or 
raised to a million dollars, and there was subsequently added a pro- 
vision by which the capital was increased by $150,000 to $200,000 
more; and yet the stockholders of the company have never contrib- 
uted a dollar beyond the first original stock of half a million dollars, 
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| save a small percentage on this $150,000 additional, of which they dc 
not scem to have had any need, as they have not called for it; ‘and 
at the present time their surplus is $700,000, or over that; and they 
have been paying 10 per cent. dividends, not only on the amount of 
money actually invested, the half million dollars, but on twice that 
sum since 1266. 

Besides this there has been a general complaint, and I believe made 
by members of Congress as much as by any other parties, that the 
quality of gas here was entirely uncertain and frequently very in- 
terior. There has been no regular inspection of the gas for many 
years. There is no legal authority by which the quality of gas sold 
shall be measured. Therefore asystem of inspection seems to be indis- 
pensable, almost as indispensable as the measure of a bushel of grain 
or a gallon of spirits. The committee have therefore reported this 
bill fixing the price of gas, and providing also the machinery for a 
proper inspection. Ishould add that the company do not object to 
the inspection proposed. I do not think that any one who has exam- 
ined the subject will think that we have placed the price too low, 
and I trust there will be no attempt to place it at a lower figure, as 
we should be entirely just to the company. I ask now to be allowed 
to make some verbal amendments to the bill. 

Mr. DAVIS. I should like to ask the Senator from Vermont how 
the price tixed in this bill compares with that of other cities ? 

Mr. MORRILL, of Vermont. If the Senator will read the report, 
he will see a statement of the prices of gas furnished throughout the 
whole country, and, as the committee have said in their report, they 
are almost universally extravagant prices. There is no kind of doubt 
but that gas can be furnished at a much less rate than is usually 
charged throughout the whole country, or certainly in all regions of 
the country not remote to the gas-coal fields. 

The price of gas in Boston is $2.50; and during the war the com- 
pany there phid the entire tax levied by Congress in addition, while 
this company here not only charged the consumers, the inhabitants 
of the city, with the tax, but actually charged the Government with 
the tax under a provision of the tax law which provided that where- 
ever the price of gas was fixed by law the gas companies might 
charge the tax to the consumers in addition. The amount of gas con- 
sumed here and paid for by the Government is annually between 
eighty and ninety thousand dollars—sometimes over one hundred 
thousand dollars in a single year. The Senator willsee by the report 
that at Pittsburgh the price of gas is $1.60; at Detroit I think it is 
$1.90, while in Florida at some places they charge ten dollars and in 
some other States five or six, and even eight dollars, 

The committee I may say have also received many proposals upon 
the part of other parties to organize new companies with a guarantee 
to furnish gas even for two dollars a thousand cubic feet, and some 
of them even less than that, manufactured from petroleum. How- 
ever, the committee have not thought it wise to embark in any ex- 
periments but to wait until these new processes shall have been 
tested in large cities, so that there shall be no chance for failure if 
they should be adopted here. 

I now move to amend the bill in line 6 of section 1 by striking out 
the words “city of Washington,” and in line 14 by striking out “ city 
of Washington.” 

Mr. CONKLING. What is the effect of that? 

Mr. MORRILL, of Vermont. Merely to have it apply to the Dis- 
trict of Columbia so far as the quality of the gas furnished is con- 
cerned. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. In line 21 of section 1 I move to 
strike out “city of Washington” and insert “ District of Columbia;” 
so as to read, “to be recovered before the proper tribunal and paid 
into the treasury of the District of Columbia aforesaid,” &c. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. In section 3, line 5, I move to fill the 
blank with “ feet ;” so as to read, “two thousand feet.” 

The amendment was agreed to. . 

Mr. MORRILL, of Vermont. At the end of section 3 I move to 
add the following proviso: 

Provided, That the cost of fitting up said laboratory shall be paid for by each gas 
company in the District of Columbia in proportion to their sales of gas for the 
year 1373. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to strike out in line 2 of sec- 
tion 9 the words “ city of Washington.” 

The amendment was agreed to. 

’ Mr. MORRILL, of Vermont. In line 6 of section 12 I move to strike 
out “‘ quarterly ”and insert “ monthly ;” so as to read, “monthly bills.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. On line 12 of the same section, after 
the word “ thousand,” I move to insert “ two hundred;” so as to read: 

And the said company shall light, extinguish, keep clean, and repair the Wash- 
ington City street-lamps at the uniform price of forty dollars for each lamp per 
annum, to burn twenty-two hundred hours per annum, &c. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I now move as an additional section 
the following: 


Src. —. Thatany person who, with intent to injure or defraud any gas com- 
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pany in the District of Columbia, shall make or cause to be made any pipe, tube, | increasing every hour ec: mpels me, so far as lam pet sonally concerned 
or other instrument or contrivance, or connect the same or cause it to be connected | 

with anv main service pipe or other pipe for conducting or supplying illuminating 
gas, in such manner as to connect with and becaleulated to supply illuminating gas 
to any burner or oritice by which illuminating gas is « onsumed around or without 
passing through the meter provided for the measuring and registering of the quan 
tity of gas there consumed, shall be deemed guilty of a misdemeanor, and upon con 
yiction shall be punished by imprisonment not exceeding six months or by tine not 
exceeding $200. 


to yield to the inconvenience that it would involve me in, and I now 
ask unanimous consent that, until otherwise ordered, the House shall 
meet at eleven o'clock a.m, 

The SPEAKER. If there be no objection, it will be so ordered 

Mr. CROSSLAND. LT would like to have the condition made that 
we are to have no more evening sessions. 

Mr. GARFIELD. Phe question is between doin 
until August. 

Mr. D AW ES, I think if we ayeree to meet at eleven o'elo« k, bina 
jority of the House will be opposed to evening sessions, 

Mr. PELHAM. I object, absolutely and unqualitiedly, 

The SPEAKER. The Chair has given it as his opinion heretofore 
that when the House has met at eleven o’clock evening sessions have 
been dispensed with, because the House has found that it can do more 
work during the day sessions. 

Mr. CROSSLAND. I make no objection to the proposition 
gentleman from Massachusetts. 

Mr. PELHAM. I insist on my objec tion. 

Mr. HAWLEY, of Illinois. I desire to say that IT made the motion 
tochange the hour of meeting on Monday last because my experience 
has satisfied me that if we meet at eleven o’clock we can accomplish 
much more business during the day than we cin by meeting at twelve 
o'clock and then holding an evening session. 

Mr. DAWES. I agree to that. 

Mr. HAWLEY, of Illinois. Iam satisfied that a large majority of 
the House were then and are now in favor of that motion; and I 
hope the gentleman from Alabama will withdraw his objection, and 
that the order will be made now. There was but one objection made 
to my motion last week, and that was by a gentleman from Pennsy! 
vanta. 

The SPEAKER. The Chair thinks the general experience has been 
that the meeting of the House at eleven o'clock promotes business 
much more rapidly than an attempt to have evening sessions. 

Mr. HAWLEY, of Illinois. The gentleman from Massachusetts 
[Mr. Dawes] has spoken of the business before committees. There 
is already more business reported by committees than can be disposed 
of at this session. Here is the general Calendar upon which there 
are perhaps sixty or seventy bills, and we have never taken up the 
general Calendar or passed a single bill upon it. There is no reason 
why the committees should meet every morning at ten or half-past 
ten o'clock for the purpose of reporting bills which can never be 
passed. There are bills of public importance that certainly ought to 
pass. The appropriation bills ought to pass speedily, and [ have no 
doubt that there are important measures before the Comuinittee on 
Ways and Means. 

Mr. DAWES. The gentleman has alluded to the fact that there is 
as much business now before Congress as can be done this session. 
He will recollect that the Committee on Ways and Means has not been 










e this and sitting 
The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move the following as an additional 
section : 

Sec. —. That the price which may b6 charged for gas by the Washington Gas- 
‘ight Company shall be uniform and the same to all consumers, and any reduction 
made in the price or cost to any person or persons except to oflicers of the company 
shall furnish a legal right on the part of any other person or persons todemand gas 
at the same cost or price. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 

ORDER OF BUSINESS. 

Mr. FRELINGHUYSEN. Mr. President, I should call up the ervil- 
rights bill but that lam informed there are one ort wo Senators—at least 
one—who wish tospeak and are not prepared to speak to-day. Forthat 
reason I do not call it up now. I will say further that the chairman 
of the Committee on the Judiciary wished me to give notice that he 
would to-morrow at one o’clock call up the Geneva award bill. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 0. EF. 
BaBcocK, his Secretary, announced that the President had on this day 
approved and signed the following acts: 

An act (S. No. 207) for the relief of C. E. Rogers; 

An act (8S. No. 259) to authorize the proper accounting officers of 
the Treasury to settle with Henry C. Carey; and 

An act (8. No. 470) for the relief of James R. Young. 


1of the 


MESSAGE FROM TIE HOUSE, 

A message from the House of Representatives, by Mr. MCPueRsoNn, 
its Clerk, announced that the House had concurred in the amendment 
of the Senate to the bill CH. R. No, 498) to settle the accounts of Cap- 
tain A. B. Dyer. 

The message also announced that the House had passed the bill 
(S. No. 149) for the relief of certain settlers on the Fort Randall mili- 
tury reservation. 

The message further announced that the House had passed a con- 
current resolution for the printing of five thousand copies of the me- 
morial services which were held in the House of Representatives 
April 16, 1872, in commemoration and honor of the late Samuel F. B. 
Morse, ior the use of the House of Representatives and the Senate; in | called for two months. It has been waiting for a call now for weeks, 
which it requested the concurrence of the Senate. and the Speaker has indicated that it will probably be two weeks 

The message likewise announced that the House Jhad passed the | before it will be called. Now the Committee on Ways and Means 
following bills; in which it requested the concurrence of the Senate: | has business before it of such a character that the country will not 

A bill (H. R. No. 2246) relating to circuit courts of the United | excuse us if it be not submitted to the House. 1 made this motion 
States for the district of Alabama; and because I felt that having opposed it a day or two ago it became mo 

A bill (HL. R. No. 3073) to amend section 19 of the act approved Au- | to do something toward promoting the business of the House. ‘The 
gust 18, 1566, entitled ‘‘An act to regulate the diplomatic and con- | Committee on Ways and Means now meets, and has met all winter, 
sular systems of the United States.” every day at ten o'clock, and will be obliged to meet every day for 


EXECUTIVE SESSION several weeks to come. It has also held evening sessions until ten 
— foo ‘clock during a considerable part of this session. 
Th . sk | ane auras al ee 0 C1OF ( g ] 
se ee en on reanen prnoned to the considere- |" dic, PELHAM. 1 call for the regular onder. 
a" a : ie : ' Mr. DAWES. If the gentleman objeets tothe motion, I give notice 
rhe motion was agreed to; and the Senate proceeded to the consid- oh Brag saab raha eat Po or ‘ 


aa S om : ; ; that I shall move toward the close of the session each day that the 
eration of executive business. After three hours and thirty-three House take a recess until eleven o’clock the next da \ majority of 
minutes spent in executive session the doors were reopened, and (at 


ae . . : : the House can do that. : 
tive o’clock and thirty minutes p. m.) the Senate adjourned. Mr. RANDALL. I hope the gentleman will be here at night ses 
e sions, then. 


: > The SPEAKER. That brings the matter within the control of the 
majority. ; 
HOUSE OF REPRESENTATIV ES. ; Mr. HAWLE’ , of Illinois. Al d I > ag oe that on Monday next 
I shall renew the motion to suspend the rules and adopt this resolu 
WEDNESDAY, May 6, 1874. tion. a ; 

: Mr. DAWES. In reply to the remark of the gentleman on my left, 

[ Mr. RANDALL, ] Lhave to say only that I have been in this Capitol on 

public business as many nights during this session of Congress as any 

other live man. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J.G. BUTLER, D. D. 
The Journal of yesterday was read-and approved. 


seriously. l only meant, in view of what took place here last 
night—— 
Mr. DAWES. The House, for some reason or other, has 


permission to be absent during its ses 


Mr. GARFIELD, by unanimous consent, presented a letter from the 
Secretary of the Treasury, transmitting revised estimates of appro- 
psations for public buildings for the fiscal year ending June 30, 1875; 
which were referred to the Committee on Appropriations, and ordered 
to be printed. 


: given me 
ions on Committee business, 
and Lam not away from the House without the consent of the Hous 
itself. 

DAILY HOUR OF MEETING. Mr. PELHAM. I insist upon the regular order. 

Mr. DAWES. Whena motion was made on Monday last that here- The SPEAKER. Objection is nade to the proposition of the gen- 
after the House should meet at eleven o’clock, I voted against it, be- | theman from Massachusetts [Mr. Dawes] that hereafter, and until 
cause my own committee had so much to do that I did not feel as if | otherwise ordered, the 
it were possible for me to come here at eleven o’clock, but a very usual hour of adjournment 
large majority, almost two-thirds of the House, voted in favor of | on each day he will move that the House take a recess until eleven 
meeting at eleven o’clock. The pressure of business upon Congress | o'clock a.m. the next day, which will bring it within the power of 


Mr. RANDALL. The gentleman seems to take ark: T 
APPROPRIATIONS FOR PUBLIC BUILDINGS. | Mr. RANDALL. The gent! 1 seems to take my remarks very 
} 


hour of daily meeting be eleven o'clock a. m. 
The gentleman gives notice that at the 
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the majority of the House to meet at that hour on each day if they 
desire. 


Mr. HAWLEY, of Illinois. And I give notice that on Monday 


next I will renew my motion to suspend the rules for the purpose of 


changing the hour of daily meeting to eleven o’clock. 

The SPEAKER. Asthat cannot be done until Monday, the propo- 
sition of the gentleman from Massachusetts will apply in the mean 
time. 

COURTS IN ALABAMA. 


Mr. E. R. HOAR. I rise to make a privileged report. The Com- 
mittee on Revision of the Laws, authorized to report upon the sub- 
ject at any time, have directed me to report, with amendments, House 
bill No. 2246, relating to the circuit courts of the United States for the 
districtsof Alabama. The bill was reported on a former occasion, but 
postponed on account of the absence of the gentleman from Alabama. 

Mr. PELHAM. I reserve all points of order until the bill is read, 
or until my colleague [Mr. Wurre] shall be present. 

The bill was read, as follows: 


Re it enacted, dc., That there shall be, and is hereby, established a circuit court 
of the United States for the middle district of Alabama, as said district is now con- 
stituted by law, to be held in the city of Montgomery, and a like court for the 
northern district of Alabama, as said district is now constituted by law, to be held 
in the city of Huntsville. 

Sec. 2. That said circuit courts shall have and exercise, within their respective 
districts, the same original powers and jurisdiction as are conferred by law upon 
the circuit court of the United States for the southern district of Alabama at Mo- 
bile, and shall have and exercise appellate and revisory jurisdiction over the decrees 
and jadgments of the district courts of the United States for the said middle and 
northern districts, respectively, under the lawsof the United States regulating the 
jurisdiction, powers, and practice of the circuit courts and the judges thereof, in 
cases removed into said courts by appeal or writ of error; and said courts, and the 
judges thereof, shall have the general superintendence and jurisdiction over all cases 
and questions arising in said district courts respectively under the act approved 
March 2, 1867, entitled “An act toestablish a uniform system of bankruptcy through- 
out the United States,” as is provided for in the second section of said act. 

Sec. 3. That there shall be appointed for each of said circuit courts for said mid- 
die and northern districts by the cire uit judge of the cirenit a clerk, who shalltake 
the oath and give the bond required by law of clerks of cireuit courts, and who 
shall discharge all the duties and be entitled to all the fees and emoluments pre 
scribed by law for clerks of circuit courts; and the United States marshals forsaid 
middle and northern districts shall, respectively, act as marshals for said circuit 
courts, 

See. 4. That the clerks of said district courts for said middle and northern dis- 
tricts shall transfer to the clerks of the said circuit courts respectively all the 
original dockets, records, and files of papers in all common-law and equity causes 
which might have been brought and would have been originally cognizable in a 
circuit court, and which were either disposed of or pending in said district courts 
while the same were vested with circuit-court powers. 

Sec. 5. That the circuit court of the United States, held at Mobile, Alabama, 
shall be designated and known as the circuit court of the United States for the 
southern district of Alabama; and its appellate and revisory power, upon appeal 
or writ of error, er by bill or petition or otherwise, under the second section of 
said act entitled “An act to establish a uniform system of bankruptcy throughout 
the United States,” is hereby restricted to judgments and decrees rendered or 
causes and questions arising in the district court of the United States for said 
southern district; and that the fourth section of the act approved March 3, 1873, 
entitled “ An act relating to the circuit and district courts of the United States for 
the middle and northern districts of Alabama,” be, and the same is hereby, repealed. 

Src. 6. That terms of the circuit and district courts for the several districts of 
Alabama shall be held as follows: For the southern district, the terms of the cir- 
cenit and district courts shall commence on the fourth Monday of December and 
the first Monday of June in each year; for the middle district, on the first Monday 
of May and the first Monday of November in each year ; for the northern district, 
on the first Monday of April and the second Monday of October in each year. 

See. 7. That the tifth section of the act approved February 22, 1838, entitled “An 
act to abolish the cireuit court at Huntsville, in the State of Alabama, and for other 
purposes,” and the act approved August 4, 1842, entitled “An act to regulate appeals 
and writs of error from the district court of the United States for the northern dis- 
trict of Alabama,” be, and the same are hereby, repealed. 

Sec. 8. That all laws and parts of laws inconsistent with the provisions of this 
act be, and the same are hereby, repealed. 


The first amendment was in the second section, to insert after the 
words “the same original power and jurisdiction as are” the words 
“or may be;” so that it will read “ powers and jurisdiction as are or 
may be conferred by law,” &c. : 

The second amendment was to add to section three the following: 

And the United States district attorney for said districts shall discharge the 
duties of district attorney in said circuit courts for said middle and northern dis- 
tricts. 

Mr. FORT. 
bama? 

Mr. E. R. HOAR. There are three. I will state to the Honse that, 
by a mistake in a bill passed at the last session of Congress, two of 
these districts are left without any cireuit-court jurisdiction what- 
ever. A man with a patent case or anything which is required to be 
brought in a circuit court cannot now have any suitin either of those 
two districts. This bill is to correct that error; it is satisfactory to 
the judge, and I understand to all the Representatives from Alabama. 
It does not atfect anybody prejudicially, and would have been passed 
three weeks ago, except that one gentleman from Alabama who had 
not had an opportunity to examine it was unwell and was not in his 
seat. It was postponed, with leave to the committee to bring it in 
again at any time, It ought to be passed as speedily as possible. 

Mr. FORT. I understand the gentleman to say that it does not 
create any new district, any new judge, or inaugurate any new ex- 

CHSCs, 

Mr. E.R. HOAR. It does not. The only thing it does is to give 
circuit-court jurisdiction in these two districts. Itallows the present 
judge to appoint a clerk for each district where the court is held. 


I would inquire how many districts there are in Ala- 
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Mr. FORT. It occurs tome that the State of Alabama would hardly 
require three districts. 

Mr. E.R. HOAR. There are three districts there now. 

Mr. PELHAM. The gentleman from Massachusetts [Mr. E. R. 
Hoar] stated that this same bill was offered some time ago. I did 
not so understand it when the Clerk read it. If this is the same bill 
that was read here three weeks ago, I must object to it. I ask that 
it may be read again. 

Mr. E. R. HOAR. Iwas not precisely correct in that statement. 
The bill before presented provided that the circuit court should be 
hell for the two districts only in one of them. 

Mr. PELHAM. Then this is not the bill that was offered before ? 

Mr. E. R. HOAR. Not the one that was read. 

Mr. PELHAM. The gentleman stated, when the bill was offered 
before, that nobody could make any objection to it that he could un- 
derstand. It seems now that objection has been made which he could 
understand, and therefore he has changed the bill. 

Mr. ELDREDGE. It seems to me that this bill should come from 
the Committee on the Judiciary, or at all events should be examined 
by that committee. 

Mr. FORT. IL would inquire of the gentleman in charge of this 
bill whether he does not think the public business in the State of 
Alabama would be served by consolidating these three districts into 
two districts? 

Mr. E. R. HOAR. I will answer by saying that it would seem to 
me, if it were an original question, that the State of Alabama had 
more districts in proportion to its population and business than many 
other States in the Union. 

Mr. FORT. The State of Illinois has but two districts. 

Mr. E. R. HOAR. The purpose of this bill is not to interfere with 
existing law except to provide for circuit-court jurisdiction where now 
there is none. So far as regards such jurisdiction those two districts 
are at present out of the Union. It seems to me that the question how 
many districts the State should have cannot properly arise on a 
bill of this kind. Any gentleman is of course at liberty to introduce 
a bill to reduce the number of districts in Alabama if he thinks that 
desirable ; but while there are three districts the citizens in each ought 
to have the same rights of suing and being sued in the courts of the 
United States that citizens in other districts have. There is but one 
district judge and but ene circuit judge. The marshal and other offi- 
cers are to be the same. 

Mr. FORT. It occurs to me that if the House refuses to pass this 
bill, it will be more likely that the committee will bring in a bill con- 
solidating the districts, and making but two. Many States much 
larger than Alabama, much more populous and wealthy, have but two 
districts, and some but one. 

Mr. PELHAM. There is only one judge. This is a matter of con- 
venience to him. He drew the bill. He will receive the same salary. 

Mr. FORT. But these districts all create expense for marshals, 
clerks, court-houses, &c. There must, of course, be some place to hold 
the court. 

Mr. WHITE. I think I can explain this matterso that the gentle- 
man can understand it. In Alabama there are two northern districts ; 
for one the court is held at Montgomery, for the other at Huntsville. 
Heretofore the district court has had circuit-court jurisdiction. By an 
act of the last Congress such jurisdiction was taken from the district 
judge and, according to the design of the bill, was to be transferred to 
the circuit judge. But upon an examination of the act and a discus- 
sion of the point before the judge of the circuit court, it was deter- 
mined by him that the terms of the act were not sufticient to transfer 
the jurisdiction which had heretofore been vested in the district 
judge. 

Mr. FORT. Can the gentleman tell the House whether court-houses 
have been erected at the places he mentioned ? 

Mr. WHITE. This is simply a question of transferring the circuit- 
court jurisdiction, which was formerly vested in the district judge, to 
the circuit judge. . 

Mr. FORT. But my question is, have court-houses been erected 
where those courts are to be held? 

Mr. PELHAM. We have no United States court building. 

Mr. WHITE. The courts, I presume, will be held in the same 
buildings in which they have heretofore been held. 

Mr. PELHAM. The United States court is held in the State court- 
house at Huntsville. 

Mr. FORT. It appears that there are no United States court 
buildings there; and if there are not, we shall be called upon to erect 
them. 

Mr. PELHAM. The gentleman does not understand this matter. 

Mr. E. R. HOAR. [think the gentleman from Illinois [Mr. Fort] does 
not apprehend this question properly. There have been three districts 
in Alabama for a great many years; and the district judge has had cir- 
cuit-court jurisdiction up to last year, when we took it away from 
him and intended to confer it on the circuit judge in accordance with 
the practice in nearly all other districts in the United States. But 
through a mistake in the bill the transfer of jurisdiction was not 
effectually made to the circuit judge, although it has been taken away 
from the district judge. If this bill passes courts will be held in just 
the same places as heretofore, with no more expense, with no more 
inconvenience to anybody than under the old system. - The object of 


this bill is simply to place the circuit-court jurisdiction where it was 
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intended to be placed by the bill of the last Congress, which through 
an oversight did not accomplish the object. I move the previous 


question. ; ‘ \ 
The previous question was seconded and the main question ordered, 


which was first upon agreeing to the amendments reported by the com- 


mittee. 
The amendments were agreed to. 


The bill, as amended, was ordered to a third reading; and was 


accordingly read the third time, and passed. 

Mr. E. R. HOAR moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


SETTLERS ON FORT RANDALL MILITARY RESERVATION. 


Mr. HAWLEY, of [linois. The Committee on Military Affairs, au- 
thorized to report at any time on this subject, have directed me to 
report back with a favorable recommendation the bill (S. No. 149) for 
the relief of certain settlers on the Fort Randall military reservation. 

The bill was read, 

The first section authorizes the Secretary of War to transfer to the 
custody of the Department of the Interior such portions of the mili- 
tary reservation of Fort Randall, in Dakota, as were actually occu- 
pied by settlers prior to the promulgation of the orderof the President 
of June 14, 1860, setting apart the reservation for military purposes, 
and, further, such portions of the said reservation as were released 
from military occupation and control between the years 12867 and 1870, 
and were during that time settled upon in good faith, and in the be- 
lief that the lands were open to settlement. 

The second section authorizes the Secretary of the Interior to con- 
firm, in accordance with existing laws, the titles of such settlers upon 
the military reservation of Fort Randall as may be reported by the 
Secretary of War for that purpose, and to cause patents to be issued 
for such lands as the aforesaid settlers may be entitled to under exist- 
ing laws and the provisions of the act. 

The third section provides that the Secretary of the Treasury be, 
and he is hereby, authorized to pay to each of the aforesaid settlers 
the respective amounts that were appraised as the value of their re- 
spective improvements, by a military board of survey convened for 
that purpose, at Fort Randall, under instructions from the War De- 
partment, dated March 3, 1871; provided that in case any improve- 
ments or portion thereof shall have been restored or delivered to any 
settler after the appraisement of the same by the said military board 
of survey, such settler shall not be entitled to payment under this 
act for the improvements or portion thereof so restored or delivered 
to him. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. HAWLEY, of Illinois. I move to reconsider the vote by which 
the bill was passed, and also move that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

ABSENCE OF CONSULAR AGENTS. 

Mr. BANNING, by unanimous consent, from the Committee on 
Foreign Affairs, reported back a bill (H. R. No. 3073) to amend sec- 
tion 19 of the act approved August 18, 1856, entitled “‘An act to regu- 
late the diplomatic and consular systems of the United States,” with 
the recommendation that it do pass. 

The bill, which was read, provides that section 19 of the act ap- 
proved August 18, 1856, entitled “An act to regulate the diplomatic 
and consular systems of the United States,’ 1s hereby amended to 
read as follows : 

Sec. 19. That no such officer as is mentioned in the first, second, third, fourth, 
sixth, or seventh sections of this act shall, nor shall any consular agent, be absent 
from his post or the performance of his duties for a longer period than ten days at 
any one time, without the permission previously obtained of the President. And 
no compensation shall be allowed for the time of any such absence in any case ex- 
cept in cases of sickness; nor shall any diplomatic or consular officer correspond in 
regard to the public affairs of any foreign government with any private person, 
newspaper, or other periodical, or otherwise than with the proper officers of the 
United. States; nor, without the consent of the Secretary of State, previously ob- 
tained, recommend any person at home or abroad for any employment of trust or 
profit under the government of the country in which he is located; nor ask or ac- 
cept, for himself or any other person, any present, emolument, pecuniary favor, 
oflice, or title of any kind from any such government. 

Mr. HALE, of New York. Does this come from the Committee on 
Foreign Affairs ? 

Mr. BANNING. It does. 

Mr. HALE, of New York. I hope we will have some explanation 
of it. 

. Mr. BANNING. Mr. Speaker, under the law as it now is, no diplo- 
matic or consular officer representing the United States Government 


can recommend any person at home or abroad for any employment of 


trust or profit under the government of the country in which he is 
located, nor ask nor accept for any person any pecuniary favor or 
office from such government. 

This bill so amends the act of August 18, 1856, of the act to regu- 


late the diplomatic and consular system of the United States as to 
enable diplomatic and cpnsular officers, after first obtaining the con- 


sent of the Secretary of State, to make such recommendation. 


The interest and welfare of United States citizens in the East, espe- 


cially in Japan and China, will be advanced by this amendment. It 





will enable our representatives to foreign governments to protect 
such Americans as now hold positions and recommend others who are 
werthy and qualitied. 

Ministers of European powers, accredited to the government of 
Japan, are active in obtaining appointments under that government 
for citizens of their respective countries. 

Our minister to Japan, Mr. Bingham, in speaking of this matter in 
a letter to the State Department, says: 

Tam constrained toadd that one at least of the European ministers has, in person 
urged the removal of American citizens now in the Japanese service for the avowed 
purpose of filling their places with the subjects of his own country, and this, too, in 
a very important department of this government, 

In speaking of Americans in the service of the Japanese govern- 
ment Mr. Bingham says: 

A number of respectable citizens of the United States have been for a consider- 
able period of time in the service of the Japanese government and have acquitted 
themselves creditably in the discharge of their official duties. 

The official positions of these Americans in the government of 
Japan are not only desirable because they will familiarize these 
Americans with Japanese customs and tend to Americanize the peo- 
ple of Japan, but because these Americans, through their official 
positions, will have better opportunities to encourage and strengthen 
eur commercial intercourse with this country. 

The bill is reeommended unanimously by the Committee on For- 
eign Affairs. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CAPTAIN A. B. DYER. 

Mr. YOUNG, of Georgia, by unanimous consent, from the Commit- 
tee on Military Affairs, reported back the amendment of the Senate 
to the bill (H. R. No. 49) to settle the accounts of Captain A. B. Dyer, 
with the recommendation that it be concurred in, 

The Clerk read the amendment of the Senate, as follows: 

Strike out all after ‘‘cents”’ in line 5, down to the end of the bill, andinsertin lieu 
thereof these words: “that being the amount charged against him on the books of 
the Treasury and transferred from the United States depository at Norfolk, Vir- 
ginia, to the rebel authorities at Richmond, Virginia.” 

The amendment of the Senate was concurred in. 

Mr. YOUNG, of Georgia, moved to reconsider the vote by which the 
amendment of the Senate was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MEETING AT ELEVEN O’CLOCK. 

Mr. DAWES. I understand the gentleman from Alabama [ Mr. 
PELHAM] will withdraw his objection to my motion that hereafter 
the daily meeting of the House shall be at eleven o’clock a. m. in- 
stead of twelve o’clock m. 

Mr. RANDALL. I desire to add to that that we shall agree to sit 
until five or six o’clock if the House shall so desire it. 

Mr.GARFIELD. That is a very good suggestion, but we cannot 
make any such provision now. 

Mr. RANDALL. If the House will agree to sit from eleven to five 
o’clock in the evening, that is for six hours, the additional hour and 
a half which will be secured—for when we take a recess we generally 
take it at half-past four o’clock—will be, in my judgment, more than 
equivalent to an evening session, so far as the work which will be 
done is concerned. I think if the House will come to such a unani- 
mous understanding, it will be the best thing we can do under the 
circumstances. 

Mr. HAWLEY, of [llinois. Why did not the gentleman from Mas- 
sachusetts [Mr. DAWES) see the importance of our meeting at eleven 
o'clock on Monday last when he opposed the motion which I made on 
that day that thereafter the hour of meeting should be eleven instead 
of twelve o’clock? 

Mr. RANDALL. Sometimes we may desire to sit until six o’clock 
in the evening, and under my suggestion this will bein the control of 
the House. If we agree to sit from eleven until five o’clock we will 
gain an hour and a half, and that hour and a half is equivalent to an 
evening session. 

The SPEAKER. The Chair has never known any necessity for an 
evening session when the House has met at eleven o’clock—never. 

There was no objection, and it was ordered that hereafter the daily 
meeting of the House should be at eleven o’clock a. m, 

Mr. DAWES. I move to reconsider the vote just taken; and also 
move to lay the motion to reconsider upon the table. 

The latter motion was agreed ta. 

AFFAIRS IN SOUTH CAROLINA. 


Mr. ELDREDGE. I ask unanimous consent to submit the minor- 
ity report from the Committee on the Judiciary on affairs in South 
Carolina, and move that it be recommitted, and ordered to be printed. 

The motien was agreed to. 

Mr. ELDREDGE. ILnow ask that the report may be printed in the 

RECORD. 


Mr. WARD, of Lllinois. I object. 
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Subsequently Mr. Warp, of Illinois, withdrew his objection, on 
condition that the majority and minority reports should both be 
printed in the Recorp. . 

They are as follows: 


MAJORITY REPORT. 

Che Committee on the Judician to whom was referred the memorial of the tax 
payers’ convention of South Carolina, asking for relicf against the alleged misgov- 
ernment in that State, respectfully report 

Phat a committee appointed by said convention, and also members of the central 


committee of the republican party of the State of South Carolina, appeared before 
the Judiciary Committee and presented fully and at length the allegations and argu- 
ments on the part of the memorialists on one side, and the answers and arguments 


on the part of the counter-memorialists on the othe rhe following statement 
presents in an abbreviated form the substantial grounds of complaint which were 
alleged on the part of the petitioners, and also the counter-allegations and answers 
to such complaint which were made on the part of the republican committee 

It is alleged by the memorialists that the debt of the State has increased from 
about five million dollars, the amount before the war, to more than sixteen mil 
lion dollars; that the value of real and personal estate in the State having been 
reduced from the amount of five hundred millions to one hundred and sixty mil- 


lions, the taxes have increased from an average annual amount of $400,000 to the 

um of two millions and upward; that the property of the State is substantially 
held by about three hundred thousand of the white population, who have no real 
representat.on, for the reason that the political power of the State is controlled, and 
the taxes are assessed and levied, by a majority who do not pay taxes, and who are 
banded together by political prejudwes, thereby depriving the minority of the peo- 
ple of any real representation 

It is also alleged that the expenses incurred by the State government are un- 
necessary; that numerous frauds have been perpetrated by those intrusted with 
political power; that large tracts of land have been forfeited for non-payment of 
taxes; and that there is danger that the property of the people of the State will be 
entirely confiscated unless relief can be obtained by the interposition of the Federal 
Crovernment 

On the other hand, the counter-memorialists allege that while it is true that the 
pr perty of the p ople of the State has been reducedas claimed, yet more than two 

indred and fifty millions of such reduction was owing to the emancipation of the 

laves, who constituted that amount of the valuation of property, and the residue 
was occasioned by the destruction and less of property growing out of the war. 

In explanation, in part, of the increased taxation upon the real estate, it is alleged 
that in the days of slavery taxes were levied by the large plante rs, who held su- 
preme power inthe State, upon trades, professions, and free colored persons, while 
the lands owned by the planters were only assessed at one-tenth of their value; 
thatin 1860 there were about 301,000 free population, and about 402,000 slaves in the 
State, who were treated as chattels, while, now that they have become free, the cost 
of governing them has greatly increased and is justly chargeable to the State gov- 
ernment; that in consequence of the organization of the State upon a free basis 
there isa much larger number of officers, with salaries to be paid, required to carry 
on the government, while the expenses of sustaining free schools, at which in 1257 
the number of scholars attending was 19,356, while in 1873 the number was 85,753 ; 
and also the charges for the State lunatic asylum and penitentiary, and for the col- 
ored State orphan-house, served to add to the former expenses. 

It was further urged that $700,000 of the increased expenses was incurred in car- 
rying out the new system of purchasing homes for the freedmen, while $6,000,000 of 
the alleged $16,000,000 had been declared to be illegal, and the Legislature had refused 
to pay the same, on the ground that the bonds of the State for that amount had 
beon fraudulently stolen by a State oilicer and hypothecated for about one-third 
of their nominal valuc 

It was further alleged that the actual debfand the amount of annual expenses 
had been greatly exaggerated by the petitioners, and that upon a proper accounting 
it would appear that the expenses during the six years that the present majority 

ul been in power would not amount to one-half the sum alleged by the memorialists. 
lo show that such expenses are not unreasonable, it was claimed that it would 
appear from the census of 1870 that the average annual expenses of taxation for 
State purposes in South Carolina for the last six years was only eight and one-half 
wills upon a dollar of property, which was considerably less than the rate in either 
of the States of Alabama, Arkansas, California, Delaware, Florida, Kansas, Louis- 
jana, Nevada, and North Carolina. That it would also appear from the same census 
that in South Carolina the costs of the State government amounted in 1870 to $1.87 

er capita, Which was very considerably less than simikir expenses in the States of 
California, Connecticut, Kansas, Louisiana, Maine, Maryland, Massachusetts, Ne- 
braska, Nevada, New Hampshire, Rhode Island, and Virginia, while the average 
expenses per capita during the period of six years from July, 168, to October, 1874, 
were less than in California, Connecticut, Louisiana, Nevada, Massachusetts, New 
Hampshire, and Virginia. 

\s tothe forfeiture of lands for non-payment of taxes, it was admitted that in 
Beaufort County quite a number of farms had been forfeited, but it was claimed 
that these were lands that were uncultivated and of little value, and that the Legis- 
lature had passed a law giving time for their redemption. 

While the counter-memorialists conceded that evils had existed in the adminis- 
tration of public affairs, they claimed that these were being corrected by the major- 
ity as rapidly as possible; that by an amendment of the State constitution it was 
now ordained that the debt of the State could not be increased except by the vote 
of two-thirds of the voters of the State, and that if left to themselves all valid 
cutses of complaint would be removed, so far as it was possible for any human gov- 
ernment to accomplish the result. 

Vhey further complained that the memorialists and those whom they represented 
had steadily re fused to co-operate with those of the political majority, who were 
anxious to intreduce reform and economy into the administration of the State gov- 
ernment. They alleged that these persons had refused to co-operate in the meas- 
ures taken for reconstructing the State; that they had insisted upon the doctrine 
that the reconstruction acts were revolutionary and void, and had steadily rejected 
wll overtures looking to any co-operation with the freedmen, or any portion thereof, 

hile, by the persistent efforts made to decry the credit of the State, and to cast 
reproach upon any government administered by the representatives of the freed- 
men, the mischiet of the situation had been greatly increased. The petitioners, in 
reply to these averments, denied that they had refused to co-operate with any of 
the majority in securing the measures of reform that were desired, and averred 
that they had honestly and carnestly exhausted all measures that could procure 
for them relief from the burdens and wrongs of which they complained. 

rhe foregoing outline exhibits with sufficient fullness and minuteness of detail 
the leading features of the case and counter-case presented by the respective parties 
to cnable Congress to determine whether it is proper to ascertain, by means of a 
commission or otherwise, the exact condition of affairs in South Carolina, to which 
the memorialists refer, and also to form an intelligent judgment upon the question 
whether the Federal Government is clothed with the power and ent with the 
duty of atfording relief by intervening forthe purpose of correcting the evils which 
are alleged to exist. The committee cannot resist the conviction that the peculiar 
condition of the people of South Carolina is owing, in a great degree, to the ex- 
traordinary events that have occurred and the great changes which have been pro- 
duced within the last few vears, for which her present citizens or the majority thereof, 
are not properly responsible, and which are beyond the reach and control of Con- 
gress. - The committee refer, in this connection, to the late civil war, and the organic 
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changes in the Constitution of the United States, not for the purpose of reopening 
the wounds caused by that war, but because it is the duty of statesmen who are 
invoked to apply a remedy to existing alleged wrongs to ascertain the nature, extent, 
and origin of those wrongs. 

The nation has recently passed through a devastating war, the effects of which 
have fallen with great severity upon the people of South Carolina, I will not be 
claimed that the majority of the people of that State, against whom, or their repre 
sentatives, the present complaints are presented, are responsible, either for the war 
itself or for the great revolution which was effected by the war, or resulted direct] y 
or indirectly from it. : 

That war commenced upon the soil of South Carolina. Tt was at the city ot 
Charleston that the first overt acts were committed, and the flames of civil war 
which burst forth in the attack upon Fort Sumter rapidly extended until the whole 
country was involved in the conflagration. A very large share of the responsi- 
bility for this war against the people and Government of the United States rests 
upon the statesmen and people of the State of South Carolina. 

The result of the war thus commenced was the destruction of slavery and the 
loss to the slave-holders of that State of two hundred and fifty millions of property 
invested in slaves.. Then came the thirteenth, fourteenth, and fifteenth amend- 
ments to the Constitution, whereby the emancipated slaves became clothed with 
all the attributes of citizenship and invested with the right of suffrage. The freed. 
men now constitute a majority of the people there, and political power has been 
transterred from their former masters to those who, while in a state of slavery, 
were denied all participation in the rights and privileges of American citizenship. 
While the war was raging the sympathies of the slave population were given to 
the Government, for after the emancipation proclamation was issued they realized 
fully that the question of their future freedom or slavery was involved in the con- 
flict. 

It might naturally be expected that such a tremendous and sanguinary struggle 
would leave behind it some traces of resentments, and that the race which had been 
for along period of time enchained in the bonds of slavery, but was now invested 
with political power, might use that power to the injury and prejudice of their late 
masters. But, in the judgment of the committee, the African race has proved that 
it has not been influenced in its action by resentments or a spirit of revenge and 
hostility against the white population. No such allegation has been made on the 
part of the memorialists. 

It would be equally natural to expect that in a State where the freedmen consti 
tute amajority of the voting population they would select a considerable portion 
of their own people to represent them in the Legislature. Considering that such 
majority had been deprived of the advantages of education, that they were sud- 
denly invested with the powers of government, and that their representatives had 
not been trained in the science of legislation, or made to feel the duties and respon 
sibilities of their new position, it might be expected that their first experiments in 
the work of self-government would be less perfect than the work of their predeces 
sors—the cultured and accomplished statesmen of South Carolina. But whatever 
evils may arise from placing political power in the hands of the freedmen, the re- 
sponsibility therefor rests not with them, but with the people of the United States. 
‘They adopted the constitutional amendments, and they alone can change the Con 
stitution. They fully considered this whole subject before they ratified these 
amendments. They resolved that slavery should be abolished, and that the ballot 
should be placed in the hands of every citizen, without regard to race, color, or pre- 
vious condition of servitude. They were compelled to choose between this alterna- 
tive and the disfranchisement of the freedmen, and they concluded that, according 
to the true principles of republican government, all citizens, learned or ignorant, 
black or white, should be clothed with the elective franchise. They resolved, also, 
that this change should be wrought not gradually, but immediately, trusting and 
believing that the mischiefs arising from it would be temporary only, while under 
the process of experience and education the race would continue to improve and 
advance in the knowledge and capacity for self-government. 

In the judgment of the committee, the real grievances of the memorialists and 
those whom they represent relate to these [changes in the Constitution. The col 
ored voters of South Carolina are about ninety thousand, and the white voters 
about forty thousand. Can Congress consistently be required to institute proceed 
ings to amend the Constitution again, so as to restore the old state of things?) No 
one, surely, would venture to advise any such action, while we are yet in the initial 
stage of the experiments resulting from the recent changes. Taking the Consti- 
tution, then, as it is, can Congress take measures to remove the ‘political power 
in South Carolina from the ninety thousand and confer it upon the forty thousand 
voters? If Congress should now intervene, what benefit would result, provided 
Congress had the power, unless the bailot should be taken away in the future from 
the present majority ? 

In the opinion of the committee, Congress has no constitutional power to grant 
the relief which is demanded by the petitioners. Although this objection was pre- 
sented and fully discussed, the proposition was not controverted that Congress 
could not interfere in this case, unless the power to act was conferred by some ex- 
press grant in the Constitution, or was necessary to carry into execution some 
power that was conferred. 

It was claimed on the part of the memorialists that this authority might be found 
in section 4, article 4, of the Constitution, which is in these words, namely: “The 
United States shall guarantee to every State in this Union a republican form of 
government,” &c. No specification, however, was presented showing wherein the 
form of government existing in South Carolina was not republican. If her form 
of government was republican when slavery existed, and only a minority of her 
people were allowed to choose her rulers, it would be difficult to comprehend why 
it is less republican now that freedom prevails, and all her people are permitted to 
choose them. Whether we adopt the interpretation which holds that the State 
satisties the requirements of the Constitution when the form or frame-work of gov- 
ernment is republican, or the other construction which requires the State to adopt 
a government that is republican in fact, wherein the essential element exists that 
the people shall choose their own rulers and representatives, in either case no con- 
tingency has arisen calling for the interference of the United States. The govern- 
ment of South Carolina was never less aristocratic nor more truly republican than 
it is now, when every male citizen of suitable age and residence has a voice in all 
her elections. 

Nor are the committee able to discover the force of the claim made by the peti- 
tioners that they are suffering from the anti-republican and odious oppression of a 
system of taxation without representation. The grievance of which the people of 
the Colonies complained of Great Britain was that Parliament claimed and exercised 
the right to tax them in all cases whatsoever without their consent, although they 
had no representatives in the Parliament, and noright to participate in the election 
of members of that body. The people of South Carolina enjoy the fullest right of 
participating in the choice of their representatives, and the memorialists and those 
they represent have elected a fair proportionate number of representatives in both 
branches of the State Legislature. That they are not in sympathy with a majority 
of the representatives results not from any deprivation of those rights which per- 
tain to a free people; but from the fact that a majority of the voters enjoying the 
same right with themselves prefer to clect those who represent their own principles 
and views. 

It-was also claimed that the present government of South Carolina was created 
by Congress, and that Congress had a right, therefore, to impose such conditions 
upon the government and people as would afford relief in the present instance. 
The State of South Carolina was not created by Congress, but, as was truly observed 
in behalf of the counter-memorialists, South Carolina existed as a State before Con- 
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rress was created, and she participated with her sisters in creating Congress. 

juring the late war the rulers and government of South Carolina became demoral- 
ized, and attempted to cast off their allegiance to the Federal Government. Her 
people claimed to secede from the Union and to form part of a hostile and independ- 
ent nation. Iler officers refused to take the oath required by the Federal Constitu- 
tion, and all the functions and machinery of the State as an integral part of the 

Union ceased to exist. When the rebellion was overthrown, it became the duty of 
Congress to reconstruct the State, to restore the ruptured relations between her- 
self and the Federal Government, and to this end to employ the military authority 
of the nation to bring her back to the proper sphere. In the exercise of its con- 
stitutional prerogative, and during the transition period which elapsed while the 
process of restoring the normal relations which had been sundered by the war 
was going forward, Congress imposed certain terms and conditions upon the people 
of the State, which were intended to protect the nation against similar wrongs in 
future and to secure the return of her people to loyalty and duty. 

But this work of reconstruction has been long since fully completed. The military 
power was long ago withdrawn from South Carolina. The people of that State fully 
accepted and ratified the conditions required by Congress. They have accepted 
the new constitution and government which superseded the old frame-work that 
had been destroyed by rebellion. South Carolina is now fully represented in the 
Senate and House of Representatives, and is in the complete possession of all the 
powers and functions of a free and independent State of the American Union. Con- 
cress has no more right to interfere to disturb the operations of her government or 
to invade the rights of her people than to interfere in the States of New York, Penn- 
sylvania, or Illinois. 

“Tt was also claimed that Congress had the same right to intervene in the present 
case that it had to enact the laws against the Ku-Klux conspira‘ors, the latter being 
intervention for the protection of the personsof the citizensof the Southern States, 
and the former for the protection of the property of such citizens exposed to con- 
fiscation by the exercise of the taxing power. The precedent is regarded by the 
committee as plainly distinguishable from the present case. The ground on which 
Congress assumed the right to enact the Ku-Klux law was that it was authorized 
bv the fourteenth amendment of the Constitution, which declared that no State 
should deprive any person of life, liberty, or property without due process of law, 
nor deny to any person within its jurisdiction the equal protection of the laws, and 
which conferred on Congress power to enforce by appropriate legislation the pro- 
visions of that amendment. The Ku-Klux law was entitled “An act to enforce the 
fourteenth amendment of the Constitation, and for other purposes.”’ Its provisions 
purport to be aimed at combinations and comspiracies of lawleos men, who were en- 
caged in the wicked work of attacking, seizing, and murdering the newly created 
citizens of the United States and those who sympathized with them. Whether or 
not the provisions of the act exceeded the boundaries of constitutional power it is 
not material to consider. It is sufficient that the law was passed to meet a crying 
evil, against which the State authorities seemed to be powerless, and that evil was 
the lawless and criminal conduct of bandits, robbers, and murderers, acting not 
under color of law, but shamelessly violating all laws, and performing their deeds 
of violence and crime at midnight, while armed tothe teeth and united together by 
horrid oaths and common interests. 

There is no analogy between the two case. The acts of which the petitioners 
complain are lawful acts. They are acts committed by the Legislature of South 
Carolina, duly elected as the representatives of the people. The complaint is that 
the taxing power vested in the Legislature as part of the legislative power of the 
State has been abused. But surely this, if true, affords no ground for Federal in- 
terference. The Legislature of a sovereign State of the Union possesses plenary 
power to exercise the authority of taxation according to its own views of policy and 


justice, in all cases and under all circumstances, except where it may be restrained 


by the provisions of the State or Federal constitutions. The only remedy for an 
improper exercise of the taxing power by the legislative authority of a State lies 
in an appeal to the people of the State. If the majority of the people approve of 
and sanction the acts of their representatives, that ends the matter. The framers 
of the Constitution, representing the people of the States, never prepared nor in- 
tended to prepare any scheme whereby the Federal power should step in to protect 
the people of any State against themselves. They provided for good government, 
for peace and security; they guarded against foreign invasion and domestic vio 
lence ; they erected safeguards against the establishment of a despotism, a king, 
an emperor, @ monarchy, or any other anti-republican form of government; and as 
to the rest, they reed upon a majority of the people to conduct the affairs of the 
State governments in their own way, subject only to such resirictions as should be 
found in the fundamental laws of the State or nation. 

On the argument before the committee it was claimed by one of the distinguished 
representatives of the memorialists that Congress should provide that the members 
of the senate should be selected from the property-holders of South Carolina, and 
thus secure a check against improvidept ate oppressive taxation. But what au- 
thority has Congress to dictate to South Carolina as to the qualifications of the 
members of the Legislature? According to the general practice of the people inthe 
several States, no property qualification is required as a condition of enjoying the 
right of suffrage, or as a qualification for holding any oftice within the gift of the 
people. Waiving, however, the consideration of the wisdom or policy of the pro- 
posed qualification, it is quite apparent that if Congress can mold the State consti- 
tution in this respect, it can do so in every other, and every vestige of State rights 
and local government would be destroyed. 

There exists a strong tendency to appeal to the Federal Government for relief 
in cases where that Government has no constitutional power, and where the only 
remedy lies with the people of the State. The present case affords an illustration 
of such tendency. Itis true that during the late civil war the great war powers 
of the Government and its capacity to preserve itself from destruction were 
brought into bold relief. But with the return of peace, and the restoration of all 
the States to their proper relations, these powers have ceased to become operative. 
The great mass of powers relating to the internal administration of their local 
affairs belongs exclusively to the States. The fundamental canon of division of 
powers between the State and Federal Governments, it should be borne in mind 
constantly, still remains in the tenth amendment to the Constitution, without 
which the Constitution itself could not have been adopted, and which declares that 
the powers not delegated to the United States by the Constitution, nor prohibited 
by it to the States, are reserved to the States respectively, or to the people.” 

The committee have not undertaken to determine, from the somewhat conflicting 
statements of the parties, whether the facts are as claimed by either side, or whether 
the allegations of both are not exaggerated or colored by their interests or feelings. 
It is enough that, in any view of these facts, no suflicient ground has been presented 
to warrant the interference of Congress. Entertaining this view, it does not seem 
to the committee that any commission should be appointed to make further inves- 
tigations upon the matters presented. Such a commission would be attended with 
considerable expense; it would serve to keep alive the agitation of the subject, to 
encourage false hopes of ultimate intervention, and would sanction the right of Con- 
gress to interfere in matters belonging exclusively to the States. 

Nor can the committee concur in the suggestion made by the petitioners, that if 
Congress has no power to act by way of legislation, it should appoint a commission, 
to the end that a moral influence may be exerted upon the majority of the people 
of South Carolina. A commission appointed for such a purpose would be wholly 
unauthorized by the Constitution. There would be no limits to the fields of inquiry 
presented in other States for the investigations of commissions intended only to 
produce a beneficial, moral influence. 3 

The committee are fully sensible of the delicacy and importance of the matters 
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presented for their consideration. They would not withhold any constitutional aid 
which can be extended to the lives, liberties, and property of any citizens, but they 
are unwilling to usurp unauthorized guthority to accomplish such results, 

Nor are they willing to beheve that any admonitions from Congressare necessary 
toimpress upon the people of South Carolina a proper sense of their duties and re 
sponsibilities. They appreciate the difliculties which have surrounded the peopl 
of that State. South Carolinais the field where for the first time in the histery of 
our own country the capacity of the African race for self-government is te be tested 
Every consideration of pride, of gratitude to those who have conferred upon them 
the inestimable boon of freedom, of a desire to prove to the world that they are 
worthy of the great privileges conferred upon them after the long nicht of slavers 


will prompt them to do justice to all the citizens of the State, to remove, so far as it 
lies in their power, all just cause of grievance from any portion of their yy onl lf 
with such tremendous influences pointing out the path of duty, they shall fail, no 


moral influence that Congress or the party in power may exert will be effectual 

The committee have confidence in the final success of the great changes that 
have been wrought in favor of the African race in this country. From the int 
gence and capacity exhibited by their Representatives in Congress, and by the 
who appeared before the committee, they feel assured that they can, if they will 
establish their right to the confidence of the country. It is hoped that with th 
advantages afforded now of acquiring an education, and with the eagerness they 
display to avail themselves of its benefits, they will be found fully equal to th: 
dignity and duties of their newly-acquired citizenship. Itis believed that by th 
mutual co-operation of both races, by the interchange of kind and friendly tate 
course, and by the employment of all those means which are found sufficient in 
other States, existing evils in the administration of the affairs of South Carolina 
may be remedied by the people themselves. 

‘The committee sceauunnnal the adoption of the following resolution 

Resolved, That the prayer of the memorialists be denied, and the committee dis- 
charged from the further consideration of the subject. 


MINORITY REPORT, 


The undersigned, minority of the Judiciary Committee of the House of Repre 
sentatives, to whom was referred by resolution of the House the memorial of ‘th. 
tax pan rs and other citizens of the Ntate of South Carolina,” re spec tfullw re port that 
deeply and painfully impressed as they have been and are with the gravity and im 
portance of the subject and the delicacy of the questions presented, after much 
and careful deliberation they are compelled to dissent from the report and conclu 
sions of their associates on the committee. It is impossible for us to turn a deaf 
ear to the supplicating wail of three hundred thousand oppressed and despoiled 
citizens of that once prosperous and happy State, praying only that an inquiry be 
made into the extent and nature of their alleged wrongs. Nor can we tind itineur 
hearts to tear open again the wounds caused by the war and reproach the memorial 
ists with their conduct in the years that are past, or find in it any reason or justit 
cation for refusing the hearing which they request. Their fidelity and submission 
to the Constitution and laws of the Union are unquestioned now, and their plea is 
made in sufliciently respectful and humble terms. 

The right of petition is the common and inalienable right of all and every citi 
zen of the Republic, the high and the low, the rich and the poor, the white as wel 
as the black, and of both the white and the black without regard to previous con 
dition. Amnesty for the past has been fully granted to the one, and freedom in the 
future to the other; and both now stand as equals before the law. 

The only questions properly and justly to be considered are: Do the petitioners 
present, do they allege, a case of sufhicient gravity and importance; are the wrongs 
and grievances of which they complain of such anature as to entitle them to con 
gressional consideration; and has Congress the right, the consiitutional power, to 
investigate their complaint ? 

And, first, what is the case? We shall not attempt to paint it, or to present it in 
allits details and extent. The plainest statement of some only of the multitude of 
facts, without passion or exaggeration, is all that will be attempted, and they, we 
cannot forbear to remark, must shock, if they do not alarm, every believer in the 
stability and perpetuity of representative government. 

Their allegations are, in substance, as contained in the memorial and as made 
known to the committee in its presentation, that the entire population of the State 
consists of 415,814 negroes and persons of color, and 289,667 whites; that of all 
these only about 300,000 are tax-payers and all the remainder are non-tax payer 
and a very large proportion non-property-owners; that the present taxable values 
or property of the State of all kinds on which taxes can be now levied amount 
in the aggregate to about the sum of $150°000,000 as against the taxable values 
of the Stat® before the war of 500,000,000; that the annual levies of taxes now 
amount to the enormous sum of 32,500,000 levied upon the $150,000,000 as against 
a little over $400,000 levied upon the $500,000,000 before the war. This astound 
ing exhibit is in no way met or modified by the suggestion of the majority that 
before the war slaves were estimated in making up the taxable values, or that per 
capita taxes and taxes upon trades and professions were levied. There stands 
the present levy of $2,500,000 upon the valuation of $150,000,000, whereas before the 
war only about $400,000 was levied upon the people and property of $500,000,000 in 
all the ways and forms suggested. Nor is this increase of the oppressive burden 
made to appear any the less by the comparison of it with the levies in other States 
for the reason that the actual levies in South Carolina are scareely a moiety of the 
moneys expended—the debt growing and increasing at an annual rate greater than 
the taxes assessed. 

The memorialists further allege that during the last seven years, since the recon 
struction of the State in obedience to the will and requirement of Congress, a ma 
jority of the members of the State Legislature have owned no property whatsoever, 
and the others so little that their official pay counterbalanced all their interests as 
yroperty-holders ; so that the result is that those owning the property of the Stat« 
1ave no voice in the government, and those imposing the taxes no share in the 
burdens of taxation. Thus the government, as represented in the rulers, stands in 
open and unmistakable hostility to the property, as well as the property-holders of 
the State. The whole theory of republican government is violated, and instead of 
being a protection of life, liberty, and property, t! 
property, and is carried on for its destruction. 

It is alleged that there is a combination and fraudulent confederation of the non 
property holders and the office-holders or rulers in the government, openly avowed, 
to take away from the great body of the former and present land-owners the lands 
which they possess, by means of the oppressive use and abuse of the taxing power 
It is thus, under the form and pretense of law, that the owners of the property oi 
the State are alleged to be despoiled and robbed of their property, and their estates 
divided up and distributed among those who have no property, or forfeited to the 
State. To this end the salaries of the officials of the State have been increased, 
since the years 1865 and 1866, from $76,491.63 to $230,797.39 in 1872 and 1873. ‘The 
cost of the public printing, done by the State offieers and let by them to themselves 
has grown te $17,446.66 in 1265 and 1866 tothe almost fabulous sum of $331,945.66 
per annum in 1872 and 1873. More is now paid in one year for the public printing 
than was paid before the war in sixty years. The iegislative expeuses during thi 
same periods have increased from $51,337 per annum to $291,339.47, and the contin 
gent fund from $6,092.09 to the prodigious amount of $208,668.38. In all these cases 
the moneys expended beyond the sum properly payable is so much taken from the 
owners of property and given to those who had none. 

These schemes of public plander and peculation are not confined to any one set of 
officials or toany one branch or department of the government of the State, butt 
all seem to vie with each other in systematic spoliation and robbery. Dishouesty 


1¢ government is arrayed against 


It 








: 
A 
" 

: 


ore 


a 


Ee vine Mabet ts ta. ax 


Late Pw 


4 
§ 





3632 


CONGRESSIONAL RECORD. 


May 6, 





and corruption pervade and permeate the entire system, and characterize all who 
hold office, from the highest to the lowest. The grade of the office only graduates 
the sum to be stolen or robbed from the unfortunate tax { 


mayer. 
Loans have been contracted; State bonds issued an 


hypothecated ; and the 
bonded debt increased in six years from 85,000,000 to $16,000,000. and probably even 
more than this. The public records are manipulated, and the books and accounts 
80 kept that not even the officials themselves can form any idea of the actual 
amount for which the State is liable. Committees have been paid large sums for 
their favorable reports on private claims, and votes of the members of the Legisla- 
ture are openly bought and solid for railroad and other corporate charters. State- 
bank bills fanded by the State to discharge State liability have been reissued by 
the very persons whose duty it was to have seen them canceled. 

[t is avowed that the object of this system and policy is to force the land-owners 
to sell or abandon their lands or take them from them by excessive levies and taxa- 
tion. 

The comptroller-general, in his official report, states the astounding fact that for 
default in the payment of taxes for the year 1472 alone 268,523 acres of land were 
forfeited actually to the State. In the county of Beaufort alone, out of twenty- 
three hundred farms, seven hundred were forfeited to the State during the last 
year for taxes which the owners could not pay, and more will follow this year 
under the existing levy. Nor is the conditionof the non-land-owner at all improved 
by this system; but so oppressive and crushing is it that the burden does not 
weigh down the land-owner alone, for while it deprives him of his lands, others, on 
account of the weight of the taxation, are unable to buy them, or to hold them if 
they could buy Lands are theretore unavailable, either for sale or security in any 
form, and are rapidly being forfeited and virtually confiscated to the State without 
benefit to either the sum of the mass of the people or to the State. Wages have 
fallen, the cost of living increased, the rich are made too poor to hire, the poor 
made poorer and daily are becoming more incapable of purchasing lands and more 
hopeless of ever rising above the condition of mere laborers for food and clothing. 

The history of the world shows no such monstrous rate of taxation and increase 
of public debt at the same time, upon the same valuation, as that of South Carolina. 
It would ruin and destroy any people on earth. It is beyond the power of human 
endurance. It is simply ridiculous to compare its taxation and pretend that it is 
not greater than in the States of Connecticut, New Hampshire, Rhode Island, 
Maine, Maryland, Massachusetts, and the other States mentioned by the majority 
of the committee. Revolution and war would burst forth in twenty-four hours 
in either of those States, oppressed with half the load of South Carolina. 

The judicial department of the government offers no hope and affords no protec- 
tion. The judges are under the same corrupt influence; they hold their offices sub- 
ject to the will and caprice of the same combination, and are awed and controlled 
by the same corrupt power. The jurors are selected by three officials, of whom two 
are appointees of the governor, and thus the jury is packed and made up in many 
instances of negroes who can neither read nor write. It is impossible that justice 
can be had or wrongs redreased under such circumstances. It is mockery, cruel 
mockery, of a suffering people, weighed down and oppressed as these memorialists 
and their three hundred thousand constituents are, to commend them to such a 
source, to such a judiciary, for redress 

he executive department will do nothing for them. It is believed to be the very 
“head-center" of ali the corruptions. Itisin the confederation and conspiracy with 
all the others who gorge themselves upon public plunder and destroy the substance 
of the people. It is alleged and believed that the executive appointments are 
farined out and bartered for money. 

The governors themselves have been and are openly and publicly charged with 
the most nefarious and unblushing schemes of public frand and robbery ; railroads 
have been purchased by them with public fands for private gain ; jobs forthe pur- 
chase of arms and the purchase and sale of lands of the State are publicly charged 
upon them. A report of the“ joint special committce,” written, it is said, by the 
Hon. B. F. Whittemore, a prominent republican State senator in 1870 and 1871, and 
made to both houses of the Legislature, commenting on the purchase of arms for 
the organization of the militia, after stating some irregularities in the expenditure 
of $171,009.93 for the purpose, declares as follows, namely: 

“The committee are forced to the acknowledgment, however unpleasant and bu 
miliating it may be to such as are connected with the fact, that the moneys ex- 
pended (as vouchers indicate the direction in which the funds were used) were not 
all paid out for such purpose. Inthe enrollment and organization of the militia, as 
well as in the armed force employed by the governor, there was a most ample and 
complete opportunity for ambitious political partisans and aspirants for re-election 
to arm and equip a force of personal friends and advocates and pay them ‘ when 
on service the same pay and allowances as are given to officers and soldiers of the 
same grade in the Army of the United States’ not out of their own purse, but out 
of any moneys in the treasury not otherwise appropriated ; the State to be reim- 
bursed by a special tax upon any county into which the governor was compelled to 
send an armed force, . , , e ° * ° 

Anenrolled, organized, and armed retinue of personal favorites or advocates were 
commissioned and placed upon his staff at the proper time, as well as ordered to form 
companies, battalions, regiments, and brigades throughout the State into what was 
called ‘the national guard, alias Scott’s militia. This statement is made from 
undoubted evidence in the premises, and cannot be controverted. * * * The 
election in 1870 was carried in part by the means herein stated.” 

Again, further on, the same report says: 


“ Nor is this all. A more glaring robbery of the treasury for personal ambition 
and gain has been perpetrated. The enormous sum of $202,602.66, not ap- 
wearing anywhere upon the State treasurer's books and never intended for the pub- 
fi eye or ear, has been paid, in addition to the amount already aggregated, for the 
alteration of arms, which swells the account to $374,696.59. 

“ The committee are compelled to believe that many of the State oficials have been 
wivy to this last and chiefest expenditure, for no such amount could ever have 
ase. paid for the work done; and the charges themselves are the evidence of fraud, 
and the officials could not have sanctioned or winked at it unless in complicity 
with it.” 

Again we quote from the same report: 


‘ Nor has the executive been behind his powers, if collateral testimony is sufficient, 
in his eagerness through confidential friends, old Army companions, or handy resi- 
dent relatives, to sell tracts of land to the State, and receive the highest possible 
price for the same without reference to the real value.” 

And again the committee say : 


“That greatswindles have been perpetrated ; that corrupt means have been used 
and alliances formed ; that the money of the State and the bonds issued have not 
been disposed of as directed; that one of the land commissioners is not free from 
speculation, either on bis own account or as an agent for other persons or corpora- 
tions ; that the excess of the public stock of the State, created for laud-commission 
purposes, over the par value of the same, in the aggregate amount, has been ex- 
pended; that the whole spirit, letter, and body of the laws authorizing theappoint- 
ment of land commissioners—the issue of bonds, the purchase of land, ocstiinenat 
of the samo, the report of the commissioner, everything intended in the act to cre- 
ate a land commissioner and detine his powers and duties—have been disregarded 
or wantonly perverted cannot be gainsaid. That the advisory board are respon- 
sible for all of this, the verdictof the homeless and landless, at least, will be recorded.” 

This committee also report the debt of the State at the time of meking the re- 
port, including the fraudulent issue of bonds and bonds hypothecated, to have 


reached the enormous sum of $29,158,914.47. There is no pretense that any portion 
of the debt has since been paid or any of the bonds redeemed. 

Mr. ELuiort, colored member of Congress from South Carolina, in a recent speech 
made at the capital of the State, commenting upon the condition of affairs in the 
State, spoke as follows: 

“Will you permit this state of things to continue? It cannot be hidden that there 
is something rotten in Denmark. There must be no promised reformation, but 
practical reform. If there be any one in the way of that reform he should be at 
once removed out of the path, and now is the time to doit. The national republi- 
can party to-day was ready to cut aloof upon the slightest provocation from the 
corruption now existing in the South, and unless you do something, and that speed- 
ily, they will be compelled to cut off the rotten branches. He had warned them of 
this more than a yearago; this wasno newthing. One thing he knew, that instead 
of being better it appears to be growing worse. The question of the tax-payers’ con. 
vention is no sore-head movement. The people have a right to petition under the 
Constitution, and when it came it would come from his constituents, whether they 
voted for him or not, and he was bound to have it properly referred. F 

* That petition will be considered ; and donot allow yourselves to be misled aboutit. 
The only way you can prove that you sympathize with an honest administration of 
affairs is for you to give notice to those who have maladministered affairs to quit; 
for you to bring forward a newsetof men. It is your duty to vindicate yourselves, 
and prove to the world that you are in sympathy with those who want an honest 
government. He had no cause here to announce or champion the cause of any par- 
ticular set. But it was his duty to point attention to errors that have nearly re- 
sulted in the bankruptcy of the State. It was time that the hands that had caused 
these errors were stayed. It does not mean the ascendency of one particular set 
of men over another, but it means order and good government. The opposite course 
would breed revolution and anarchy.” 

W hat is there, then, to justify the ‘ confidence” of the majority of the commit- 
tee, as expressed in their report, “in the final success of the great changes that 
have been wrought in favor of the African race in this country?” According to Mr. 
ELLIOTT, instead of being better, it appears to be growing worse. After seven years 
of fraud, dishonesty, and unparalleled corruption and maladministration, “ it ap- 
pears to be growing worse.” It does indeed appear to be growing worse. 

And if any further testimony were needed, it is to be found in the printed reply 
of the “republican State central committee of the union republican party of South 
Carolina” to the tax-payers’ charge, ‘‘that members of the Legislature are accus- 
tomed to take bribes tor favorable reports upon private claims against the State.” 
This remarkable document, signed by twenty-four of the leading men of the State 
and presented to the Judiciary Committee by themselves, unblushingly admits the 
full charge, and seeks to justify it by alleging that it is done by republicans and 
democrats alike. This central committee say, ‘‘ Whatever corruption may exist in 
the Legislature is to be attributed to the democrats as well as the republicans, 
They never hesitate to offer bribes when they have a private bill to pass.” 

Was there ever a more brazen admission of legislative infamy and corruption ? 
Comment upon such a defense is unnecessary. The appeal of the memorialists is 
not a partisan appeal. It is an appeal of the people for protection from corrupt and 
oppressive rulers, who are wickedly and cruelly confiscating their estates and de- 
stroying their property. 

In the face of all this, the majority of the Judiciary Committee, with sublime 
confidence and satisfaction, calmly tell the people of South Carolina and the whole 
country that— 

“ From the intelligence and capacity exhibited by their Representatives in Con- 
gress and by those who appeared before the committee, they feel assured that they 
can, if they will, establish their right to the contidence of the country.” , 

We confess we feel no such blessed assurance, ne such exalted faith and confi- 
dence. We see nothing to give hope of better things in the present rulers of that 
afflicted State. All the government there is there is absolutely vicious and corrupt. 
Who is so credulous as to believe that order will come of itself out of anarchy, 
honesty out of corruption, or good government be administered by thieves and rob- 
bers, who openly and publicly boast of their shameless iniquities and wrongs? It 
can only be expected, as Mr. ELLIOTT says it appears, that it should grow worse and 
worse, 

All the testimony from every source goes to confirm the allegation of the memo- 
rialists that there is really no government worthy of the name in South Carolina. 
Hon. James 8. Pike, late United States minister to the Hague, a northern man, a 
republican, who has traveled extensively in the State and been at great pains to 
thoroughly inform himself of its condition, has just published a book entitled the 
Prostrate State, in which he speaks as follows of it: 

“ The rule of South Carolina should not be dignified with the name of government. 
It is the installation of a huge system of brigandage. The men who have had it in 
control and who now have it in control are the picked villains of the community. 
They are the highwaymen of the State. They are professed legislative robbers. 
They are men who have studied and practiced the art of legalized theft. They are 
in no sense different from or better than the men who fill the prisons and peniten- 
tiaries of the world. 

“ They are, in fact, of precisely that class, only more daring and audacious. They 
pick your pocket by law. They rob the poor and the rich alike, by law. They 
confiscate your estates by law.” 

We have now thus far faithfully, and as briefly as we could, endeavored to pre- 
sent the case alleged by the memorialists upon which they ask Congress to inter- 
vene for the investigation into the condition and government of South Carolina. 
It will readily be perceived that, as a predicate for the conclusions of the minor- 
ity of the committee, the allegations and charges of the memorialists are to be 
taken as true. The jurisdiction to make the investigation being denied, its consid- 
eration must be upon the strongest statement that can be made on their behalf. All 
presumptions of the truth are to be given to their statements. The majority in 
their report say they have not undertaken to determine whether the facts are as 
claimed by either side; that it is enough that in any view no sufficient ground has 
been presented to warrant the interference of Congress. 

Aud here at this point commences the gravest, most delicate, and perhaps the 
most difficult duty the minority of the committee have to perform. We yield to 
none in our respect for the rights of the States and our veneration for local self 
government. Our love of the Statesoutof which the Union is formed is only equaled 
by our love for the Union itself. We have watched with painful anxiety the tend- 
ency of our Government toward centralization and the growing disposition of the 
Federal Government to interfere with or to trench upon the proper and constitu- 
tional jurisdiction and rightsof the States. We believe the Union can only be pre- 
served by the preservation and protection of the States in all their rights and powers, 
and that any improper interference will be as fatalto the Union as to the States. At 
the same time we know that “the people of the United States, in order to form a 
more perfect Union, establish justice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, and secure the blessings of liberty 
to ourselves and our posterity, do ordain and establish this Constitution for the 
United States of America.” No subjects of greater importance or more essential 
to the happiness and well-being of a free people can possibly be imagined than 
those declared to be the primary objects of the Federal Constitution. 

“To establish justice, insure domestic tranquillity, provide for the common de- 
fense, promote the general welfare, and secure the blessings of liberty to ourselves 
and our posterity’ are certainly among the very highest objects of human govern- 
ments, and it is for an invasion in a greater or less degree of every one of these 
essentials the menotialists and their constituents complain. We are aware of the 
doubts and difficulty in pointing out the precise clause in the Constitution author 
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izing the intervention; but that protection in all these things is essential to good 
eovernment no one denies 

~ It should never be lost sight of that for the condition of things now existing in 
South Carolina the Federal Government is primarily responsible. Blink it, look 
upon itas we may, horrible as the work of its hands may now appear, Congress set 
up and established the state of things that makes the Commonwealth of South | 
Carolina the foul stigma it now is in our system. 

We do not argue the right of interference on that ground at this time, but we 
submit that we subjectour governmental theories to the contemptof the world and 
all intelligent men in that we were all-powerful to inaugurate and establish the 
pondcmonium bow existing there, and the very moment it is done are utterly pow- 
erless to interfere with it at all or save the property of the people from the spoils- } 
man. Nor can we forbear the suggestion that if this appeal were on behalf of three 
hundred thousand negroes instead of three hundred thousand white southerners of 
our own race and blood, such are the sympathies of the majority, as heretofore ex 
hibited, that they would find, by rightor by wrong, some means of relief; the peti 
tioners would not have been so coldly and flippantly turned away. It is indeed a | 
matter of the greatest delicacy for the Federal Government to intervene to protect | 
a part of the people of a State from the oppressions and misrale of the other; it is 
conceded that it ought not to be done for light and trivial causes. Butitis nota 
light or trivial cause that three hundred thousand people—ail the property-holders 
of a great State—are being stripped and despoiled by usurpation and frand. That 
there ought to be some power in the Government authorized and adequate in such | 
an emergency to save them all lovers of honesty and good goverment will admit. | 
It is aftundamental defect in our system if there be not. And in view of the | 
thoughtful wisdom and foresight of the authors of our Constitution are we pre- | 
pared to render such judement >? Are we prepared to decide that our Constitution 
of government is so tatally and irreparably defective It cannot be that a system 
ordained for the high and holy objects of protecting the lives, liberty, property, | 
and happiness of the people is obliged to look upon the destruction of them all with- | 
out the jurisdiction and power to save. | 

The memorialists have invoked the power and duty of the Government under the 
fourth section of the fourth article— 

“The United States shall guarantee to every State in the Union a republican 
form of government.” 

Wise men, statesmen, in their sensitiveness in regard to the reserved rights of | 
the States and their dread of centralization of power in the Federal Government, 
are disposed to hesitate at the suggestion of the right of intervention in any new 
case. Itis no reason, however, that a power existing in the Constitution and not 
heretofore called into requisition shoutd not be exercised when tho occasion de 
mands it. The condition of South Carolina is anomalous, It presents the first 
instance in the history of this country, if not of the world, when those who pay 
the taxes have no voice in their imposition, and those who impose them bear none 
of the burdens of taxation. 

It is not the case stated by the majority of the committee, that “ the acts of which 
the petitioners complain are lawful acts.’ We would not contend that legitimate 
taxation, however burdensome, would be a cause for intervention. We do not | 
deny that taxation for lawful purposes, even to the great burden and ruin of some 
of the people, is a sovereign right, which the State has “plenary power to exercise.” 
But the complaint of the memorialists is that the rulers of the people of South 
Carolina have usurped the power to tax the property-owners, not for legitimate pur- 
poses, not for the support of the government of the State, but for the purpose of 
impoverishing the tax-payers and enriching themselves ; for the purpose of “taxing 
the white man down to the level of the negro.” 

The usurpers, under pretense of the taxing power, are endeavoring to distribute 
the property of the owners among those who have none. And the question is pre- 
sented whether this is not a usurpation by the rulers of the State against which 
the guarantee was intended to protect. Let it be understood that it is not a mere 
abuse of the taxing power of which they complain. It is an utter perversion of 
the power from all the legitimate objects and purposes of taxation. And can there 
be a republican form of government in a State where it is done?) One of the main 
objects of government being the protection of the property of the citizen, and the 
citizen in the enjoyment of his property, is that a republican government in which 
it is not done? 

To guarantee a republican form of government must mean more than the guar- | 
antec of a mere form—the outline, framework, constitution, and ordinary oflicials of | 
arepublic. If only this is meant in the guarantee, then it will be conceded that 
South Carolina does not require and cannot ask the exercise of the guarantee power 
In the judgment of the undersigned it contemplates and should require a republi 
can government in spirit and in fact, a government in which the life, liberty, and 
property of all the citizens have just and equal protection. Without these essen- 
tials the government, whatever its form, and however liberal and just the provisions 
of its constitution, is not a republican government within the meaning and proper 
interpretation of the guarantee clause. 

But it is said that the officers who now rule the State were elected by and on the 
choice of the majority of the people, and thattherefore whatever they may do, what- 
ever usurpations or frauds they may commit, whatever ruin they may work upon 
the people, the United States can do nothing; it must sit with hands folded and let 
the devastation and spoliation go on. 

In the language of the majority of the committee, ‘if the majority of the people 
approve of and sanction the acts of their representatives, that ends the matter.’ 

This was not the interpretation given to this guarantee power of the Constitution 
by Alexander Hamilton, who says of it: 

“Without a guarantee the assistance to be derived from the Union in repelling 
those domestic dangers which may sometimes threaten the existence of the State 
constitutions must be renounced. Usurpation may rear its crest in each State 
and trample upon the liberties of the people, while the national Government could 
legally do nothing more than behold the encroachments with indignation and regret. 
* * * The inordinate pride of State importance has suggested to some minds an 
objection to the principle of a guarantee in the Federal Government as involving 
an officious interference in the domestic concerns of the members. A scruple of 
this kind would deprive us of one of the principal advantages to be expected from 
the Union, and can only tlow from misapprehension of the nature of the provision 
itself. It could be no impediment to reforms of the State constitution by a majority 
of the people. Inalegal and peaceable mode this right would remain undiminished. 
A guarantee by the national authority would be as much directed against the usur- 
pation of rulers as against the ferments and outrages of faction and sedition in the 
community.” 

Also Mr. Hamilton, in number 51 of the Federalist, while defending the Consti- 
tution, to insure its adoption by the States, writes as follows: 

“It is of great Len ate in a republic not only to guard society against the 
oppression of rulers, but to guard one part of society against the injustice of the 
other part. Justice is the end of government; it is the end of civil society; it ever 
has been and ever will be pursued until it be obtained, or until liberty be lost in 
the pursuit. In a society under the forms of which the stronger factions can 
readily unite and oppress the weaker, anarchy may as truly be said to reign as ina 
state of nature, when the weaker individual is not secured against the violence of 
the stronger.” 

Mr. Calhoun, in his letter to Hon. William Smith, on the subject of the Rhode 
Island controversy, discussing this guarantee clause, says: 

“T come now tothe lastin the order in which Lam considering them, but the first as 
they stand in the section, and the one immediately involved in the question unde1 
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consideration—I mean the guarantee of a republican form of yovernment to every 
State ln ti Union 
‘lL hold that, according to its true construc mm. % ect ia the reverse of that of 
pr fect igainst domestic ¢ unacl ti wMiot be : intended to pr tect 
defined) [the people of the State) aga tel if, or, more strictly, against the 
ambition or usurpation of its rulers rl { sof thet der be 
the guarantees refer—and liberty more especially—may be endangered or destroyed 
by rulers, will not be denied but, if aclmit {, it HiOWS aS a Consequence, that 
it must be embraced in the guarantees, if not inconsistent with the lancuawe of the 
section But, if embraced, it must be in the guarantee under consideration, as it is 
not in the other two. If it be added that, without this construction, the guarantees 
would utterly fail to protect the States against t ittempts of ambition and usur 
pation on the part of rulers to change the forms of thei verTnments and destroy 
their liberty the dange1 above all others to w ch tre and popuhar governments 
are most exposed—it would seem to follow irr tibly, under the rule L have laid 
down, that the construction [ have placed upon the provisions as to the object of 
the guarantees is the true one But if doubts should still remain, the fact that it 
fully explains why the provision requires the application of the State, in ease th 
ruarantee against domestic violei omitted, would place it beyond controver 
for it would be a perfect absurdity to require that the party against which th 


guarantee is intended to protect si uld make an applic ation to be protected against 
itseli 


rhese are the views of some of the statesmen of the past upon this guarantee 


clause. Mr. Calhoun of all men was not likely to hay iven a strained construc 


tion of the Constitution in favor of the exercise of doubtful powers by the Fed il 
Government And hetells us plainly one of { objeets of this guarantee is te pro 


tect th people of the state from the usarpations of their rulers Mr. Pike, in tl 


le 
] 






be Lore quot di, SVS 


Che rule of South Carolina should not be di tied with the name of government 

It is the installation of a huge system of bri dae The men who have had it in 

control, and who now have it in control, are t picked villains of the community 
They are the highwaymen of the Stat Chey are } essional legislative robber 

If the Chinese in sufficient numbet ifter naturalization, should take posses 

sion of California, elect themselves to ofli 4 nl t nunder the forms of lav cna 


under pretext of the taxing power, comn dlivest t] 


‘ the owners of the lands and 
divide them up among themselves, would California still be a State republican in 
form ? 

Her constitution is unchanged, the republican form, if that be it, still exists, but 


who wil) contend that it is any ‘longer a republic And is there for such a state of 
things noremedy? Would the Federal Government be justitied in permitting the 
work of spoli ition to ] oceed ? Would there be any reasonable hope that the evil 
would be corrected by the robbers, or the wrong right itself?) Would the United 
States answer the appeal of the suffering cit is by telling them to wait till their 
despoilers should learn and understand the spirit and genius of oursystem, till they 


should become educated and civilized so as to understand their duty as citizens of 
the Republic! 

Cxsar, Cromwell, and Napoleon as first consul, maintained the republican form of 
government; but who will contend that Rome, Great Britain, or France were repub- 
lics under their domination 

It should not be forgotten that this guarant is an obligation on the part of the 
United States for the benefit of the States and the people of the States as well as 
the Union. Itis the consideration of constitutional allegiance, and cannot be re 
fused or neglected without forfeiture thereof 


To fail to exercise this import mt power by the United States in the proper case, 


however delicate the duty or however great the danger of improper interference, 
is to fail to perform one of its most solemn obligations It cannot be neglected or 
postponed without the greatest wrong on ] t and tl ereatest danger to our 


institutions. Itis an ever-existing and binding obligation, and upon its prompt, 
timely, and wise exercise may depend the perpetuity and has mony of our system of 
States and Union. 

(nd the undersigned here most respectfully 


ccest that if the memorialists have 


alleged a case of reasonable doubt only, of the ind power of the United States 
to make the investigation asked, then it seems tous clearly the duty of Congress 
to inquere Jurther. The case is one certainly to be further investigated The con 
dition of South Carolina is most deplorablk We have been accustomed to sympa 


thize with and commiserate the down-trodden peopl of Poland and Ir land, but 
they are no worse off than the white people of South Carolina 

jut if the power of Congress to intervene remedially on behalf of the aggrieved 
and wronged citizens of that suifering State be still denied or doubted under 
the guarantee clause and under any of the ordinary powers of legislation, then we 
insist the committee may be raised and the investigation made under the extract 
dinary powers of Congress to legislate. We refer to the constitutional power of 
Congress to initiate amendments to the Constitution itself. 


Article 5 provides that— 


“ The Congress, whenever two-thirds of both Houses shall deem it necessary, shall 


propose amendments to this Constitution, or, on the application of the Legislatures 
of two-thirds of the several States, shall call a convention for proposing amend 
ments, which, in either case, shall be valid to all intents and purposes, as part of 


this Constitution, when ratitied by the Legislatures of three-fourths of the several 
States, or by conventions in three-fourths thereof, as the one or the other mode of 
ratification may be proposed by the Congress 
This provision vests in Congress special power of a sovereign character, over and 
above its general legislation, which itimay exercise of its own volition independent 
of the executive and every other department of the Government. 
} 


Congress possesses no more exalted and important power than that of initiating 


amendments to the Constitution. It does this by its own sovereign will, untram 
meled and unrestrained by any other department or oflicer of the Government. It 
determines the necessity and propriety oO tl amendment to be propose ad, and the 
time and manner in which it shall be done. The proposal is within its unlimited 


discretion In taking this first step Congress acts as a legislative body, and does 
it by means of the ordinary forms and machinery of legislation. It may be moved 
| in the ordinary way and referred to its committees for consideration and report. 
| The power to propose amendments implies the duty to do so in the proper ca 
| Congress is in duty bound to know the condition and situation of the country and 
when and what amendments oucht to be proposed \ vreat wrong and grievance 
| like those complained of in the memorial under consideration, threatening to rob 
three hundred thousand people of their property, brought to the attention of Con 
gress, cannot be passed over without consideration 
Having the power to propose the amendment necessarily implies the means and 
the duty of informing itself of the evil, its extent, nature, and the remedy required. 
Havi jurisdiction over the ibject-matter, investigation may be made to enable 


Congress to determine whether the amendment is neces y, and what kind, andto 
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bail i 

| what extent it shallgo. If the power to investigate implies the power to act lei 
latively, much more does the power to legislate in a given matter, whether by the 
| ordinary or the extraordinary powers of legislation, imply the power to investigate 
| and consider before the «ct of legiation is done, and in order that it may meet the 
} n es T of th Cag 

| Cheactual state of affairs and the condition of South Carolina cannot be known and 
} tu inlerstood by Congress withontan investization b~ it Che fact alleged by the 
| majority, that the ailegations of the memorialists and the ‘‘ counter-memotialists 
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are conflicting and contradictory, pom of iteelf a strong reason for further in- 
quiry. The truth or falsity of the charges ought to beestablished. None graver were 
ever made by any people than those against the rulers of South Carolina. Weare 
not able to appreciate the distinction attempted to be drawn by the majority of the 
committees between the so-called Ku-Klux case and the case of the memorialists. 
Both eases rest upon the charge of lawless acts; and it can make no difference that 
one was against Life and the other against property. It is the duty of government 
to protect property as well as life. The government that does not protect both is 
no better, no more republican, than if it protected neither. Both are objects of the 
same solicitude in our constitution; they are generally referred to in the same con- 
nection, and the provisions which apply to the one apply to the other also. No ar- 
gument can be made for intervention in the interest and for the protection of life 
that will not apply with equal force to intervention for the protection of property. 

In view of the whole case we cannot hesitate to recommend the appointment of 
a committee of both Houses of Congress with power and authority to go into the 
State of South Carolina and fully inquire and investigate into the condition of the 
Stato and.the charges and complaints of the memorialists. To do less we feel we 
should violate or neglect a most solemn and imperative duty. The ery of that out- 
raged, helpless, and suffering people has reached our hearts as well as our under- 
stending. That once prosperous and beautiful State is on the verge of ruin. She 
is, indeed, already prostrate. A horde of thieves and robbers worse than any that 
ever infested any civilized community on earth have her by the throat and are fast 
sucking her life-blood. Three hundred thousand of her citizens, descendants of 
those who fought and won with our fathers the battles of American independence 
end liberty, are crying to Congress for redress—for help. They have suffered all 
that humanity can endure. They have exhausted every resource and are utterly 
helpless of themselves. ‘Torefuse their request is to drive them to despair and ruin. 

WALLACE MOTT. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting the draught of a bill for 
the relief of Wallace Mott, second lieutenant Eighth United States 
Infantry; which was referred to the Committee on Military Affairs, 
and ordered to be printed. 

B. J. DEROCHE, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in compliance with the act of May 
29, 1872, the claim of B. J. Deroche for Indian depredations; which 
was referred to the Committee on Indian Affairs. 

FRANCIS VALLE, JR. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting the private land claim of Francis 
Valle, jr.; which was referred to the Committee on Private Land 
Claims. 

JOHN H. GREGG, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in compliance with the act of May 
20, 1872, the claim of John H. Gregg for Indian depredations; which 
was referred to the Committee on Indian Affairs. 


J. B. VALLE ET AL. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to the private land claim of J. Bap- 
tiste Valle and Francisco Vaile, sr.; which was referred to the Com- 
mittee on Private Land Claims. 


L. H, DENNIN, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in compliance with the act of May 
29, 1872, the claim of L. H. Dennin for Indian depredations; which 
was referred to the Committee on Indian Affairs. 

WHITE EARTH INDIAN RESERVATION, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, submitting estimates of appropriations for sub- 
division of White Earth Indian reservation, in Minnesota; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 

OSAGE INDIANS. 

The SPEAKER also laid before the House a letter from the Sec- 
retary of the Interior, submitting estimates to pay to Osage Indians 
interest on net avails of lands sold under second article of the treaty 
of September 29, 1865; which was referred to the Committee on Ap- 
propriations, and ordered to be printed. 

SUSAN M. RIVERS. 

The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Interior, transmitting, in compliance with the act of 
May 29, 1872, the claim of Susan M. Rivers for Indian depredations ; 
which was referred to the Committee on Indian Affairs. 

MEDICAL AND SURGICAL HISTORY OF THE WAR. 

The SPEAKER also laid before the House a letter from the Sec- 
retary of War, in relation to an appropriation required for the service 
of the fiscal year ending June 30, 1875, for completing the medical 
and surgical history of the war; which was ‘referred to the Commit- 
tee on Appropriations, and ordered to be printed. 

SHAWNEE INDIANS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, submitting a draught of a bill relating to addi- 
tional allotments of land for absentee Shawnee Indians, to be paid 
for by said Indians; which was referred to the Committee on Indian 
Atfairs. 

ORDINANCE STORES. 
The SPEAKER also laid before the House a letter from the Secretary 


of War, in relation to the bill (H. R. No. 2724) for the relief of certain 
States and Territories on account of ordnance stores issued to them 
during the late civil war; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 

CLAIM OF T. W. M'INTOSH. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in compliance with the act of May 
29, 1872, the claim of T. W. McIntosh for Indian depredations ; which 
was referred to the Committee on Indian Affairs. 

INDIAN SERVICE IN CALIFORNIA, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to an appropriation to meet outstand- 
ing indebtedness of the Indian service in California; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

ANDREW SAGENDORF. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in compliance with the act of May 
29, 1872, the claim of Andrew Sagendorf for Indian depredations ; 
which was referred to the Committee on Indian Affairs. 

STOCKBRIDGE AND MUNSEE INDIANS. 

The SPEAKER also laid before the House a letter from the Seere- 
tary of the Interior, in relation to an appropriation for the relief of 
the Stockbridge and Munsee tribe of Indians in Wisconsin; which 
was referred to the Committee on Appropriations, and ordered to be 
printed, 

CAPTAIN SETH BONNEY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the bill (H. R. No. 1518) to restore Captain 
Seth Bonney to his former rank in the Army; which was referred to 
the Committee on Military Affairs. 

BARRACKS AT ATLANTA, GEORGIA, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the purchase of the ground the United 
States barracks at Atlanta, Georgia, are located on, or other ground 
at that place, for military purposes; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

DR. DUNSCOMB. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the non-receipt by Dr. Dunscomb of three 
months’ pay sent him by mail; which was referred to the Committee 
on Claims. 

FORT BRIDGER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the claims of settlers on the military reser- 
vation at Fort Bridger, Wyoming Territory ; which was referred to 
the Committee on Military Affairs. 

DUTIES ON FRUIT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in answer to a resolution of the House of April 24, 
1874, in relation to the refunding of duties upon fruit; which was 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

BRIDGE ACROSS THE EASTERN BRANCH, 

On motion of Mr. CHIPMAN, by unanimous consent, the Commit- 
tee on the District of Columbia was discharged from the further con- 
sideration of the bill (H. R. No. 3082) to aid in the construction of 
a substantial bridge across the Eastern Branch of the Potomac at or 
near the present navy-yard bridge; and the same was referred to the 
Committee on Appropriations. 


LEAVE OF ABSENCE. 
Leave of absence was granted to Mr. ScUDDER, of New Jersey, for 


two days; to Mr. ELiiottr for ten days; to Mr. WILBER for eight days 
from to-day, and to Mr. LOwNDEs until Monday next. 


WISCONSIN INDIANS. 


Mr. RICHMOND, by unanimous consent, from the Commitéee on In- 
dian Affairs, reported back, with an amendment, the bill (H. R. No. 
2017) to provide for the removal of certain Indians from the State of 
Wisconsin; and the same was ordered to be printed and recommitted 
to the committee, not to be brought back by a motion to reconsider. 


ORDER OF BUSINESS. 


Mr. KELLEY. - Before moving to go into Committee of the Whole 
on the state of the Union on the special order, I will say that I am 
desirous, if possible, of bringing the general debate on the centennial 
bill to a close at the earliest moment. I would ask the House to make 
an order that if it should not have closed by the usual time of ad- 
journment there shall be an evening session for debate only on this 
subject, no other business to be done, in order to close the debate, if 
possible, this evening. In making this suggestion I have a single 
mental reservation, and that is, that if practicable the gentleman 
from Connecticut, [Mr. HAWLEY, ] the chairman of the United States 
commission, may be heard to-morrow morning. Otherwise I would 
gladly move that debate should close with the evening session. 

Mr. DAWES. I suggest to the gentleman from Pennsylvania that 
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he include in his order some method by which his bill can be got out 
of Committee of the Whole. 

Mr. WILLARD, of Vermont. 
consent 

Mr. DAWES. To-morrow we shall meet and go into Committee of 
the Whole, and then we shall be at sea again. 

Mr. GARFIELD. We can make an order about that to-morrow 
morning. 

Mr. KELLEY. Immediately after the remarks of the gentleman 
from Connecticut [Mr. HAWLEY] I intend to move that the commit- 
tee rise for the purpose of closing the general debate and proceeding 
to the consideration of the bill or reporting it to the House. 

Mr. HALE, of Maine. When does the gentleman propose to make 
that motion ? 

Mr. KELLEY. Immediately after the gentleman from Connecticut 
shall conclude his speech. 

Mr. COBB, of Kansas. I have the floor in Committee of the Whole, 
and I propose to the gentleman that he take the vote on the bill to- 
day without any further debate. 

Mr. HAWLEY, of Connecticut. I object to that decidedly. 

Mr. KELLEY. Well, to-morrow I shall move to close debate. I 
now ask unanimous consent that we may have an evening session 
for debate only on the centennial bill, the House meeting in Commit- 
tee of the Whole, and no other business to be transacted. 

There was no objection, and the order was made. 

Mr. KELLEY moved to reconsider the vote by which the order was 
made; and also moved that the motion to reconsider be laid on the 
tuble. 

The latter motion was agreed to. 

Mr. HAWLEY, of Illinois. Before the House goes into Committee 
of the Whole I ask unanimous consent that the remainder of. the 
session of to-day and the session of this evening be set apart for de- 
bate only on the centennial bill. I desire to know if any other busi- 
ness will be done to-day ? 

The SPEAKER. The Chair cannot answer that question. 

Mr. HAWLEY, of Illinois. I hope unanimous consent will be given 
that no other business shall be done to-day. 

Mr. ELLIS H. ROBERTS. I object. 


PERSONAL EXPLANATION. 

Mr. HAMILTON. Before the House goes into Committee of the 
Whole, I desire to make the remark that when the House took a re- 
cess at five o’clock yesterday I was engaged on the Committee of In- 
vestigation of the Affairs of the District of Columbia, and was not 
apprised of the evening session and did not hear of it until after the 
aljournment last night. 

CENTENNIAL CELEBRATION. 

Mr. KELLEY. I now move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Hoskins in the chair,) and resumed 
the consideration of the bill (H. R. No. 2986) to appropriate $3,000,000 
in aid of the centennial celebration and international exhibition of 
1876. 

Mr. COBB, of Kansas. Mr. Chairman, it is always an unpleasant 
as well as an ungracious task to oppose any scheme that comes before 
this House for the depletion of the Treasury. Every measure of that 
character that comes before us comes dressed in its Sunday best, in 
charge of and chaperoned, so to speak, by members for whom we have 
the profoundest respect. They come to us, they importune us, they 
beseech us, and labor with us. “‘ Whatever you may do relative to the 
measures of our neighbors,” say they, “be sure not to oppose this 
measure.” It is a measure upon which they build their highest hopes, 
their tenderest and loftiest ambition, and, it may be, their highest 
hope of fame. Now, the real fact probably is that the measure of their 
neighbor, which they antagonize by that suggestion, has equal merit, 
equal desert before the country, public and private, with the measure 
which they solicit you to support. The support which is solicited is 
courted by a personal friend and associate ; your duty may compel 
you to oppose the interest of your friend and associate. Hence I say 
it isan unpleasant and ungracious task to oppose these schemes upon 
the publie funds in this House. 

So this measure comes before us dressed, as I say, in its Sunday 
best, chaperoned and in charge of, backed and groomed, so to speak, 
by the distinguished gentleman from Pennsylvania, [Mr. KELLEY, } 
whose age, whose experience, eloquence, ability, and power entitle 
him to the respect which he enjoys, as wide as the continent. And 
he is not alone. He is supported by his colleague from the city of 
Philadelphia, [Mr. Myers, ] of whom it may be said as of Edward of 
Lancaster, 


He cannot do that by unanimous 


A sweeter and alovelier gentleman— 

Framed in the prodigality of nature, 

Young, valiant, wise, and, no doubt, right royal— 
The spacious world cannot again afford. 


These, too, Mr. Chairman, are supplemented by the entire delega- 
tion from Pennsylvania, than whom no more excellent body of gentle- 
men from any State in the Union can be found upon the floor of this 
House; a body of gentlemen for whom we of the West entertain the 
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highest and most profound respect for wide liberality on all matters 
of moment tous. But this is not all; the list of interested advo 
cates of this nmieasure upon this floor would be incomplete without 
the name of the illustrious gentleman from Connecticut, the presi- 
dent of the centennial board, [Mr. HAWLEY.] To say that these 
gentlemen constitute an array formidable in character in the support 
of any measure which they espouse brought before this House is to 
but feebly deseribe the force which they put into any movement 
which they undertake, ° ; 

More than that, Mr. Chairman, every member of this House has 
observed the outside force about this Capitol, overhanging the corri- 
dors, swarming in the lobbies, present in the committee-rooms, in the 
niches and recesses of the building, everywhere pressing members to 
support this measure that proposes to deplete the Treasury to the 
extent of $3,000,000. Their presence was especially demonstrated in 
the crowded galleries that we witnessed in the House here yesterday, 
and by the demonstration of applause exhibited by them toward 
those gentlemen who spoke upon this floor in behalf of this bill. 
And, Mr. Chairman, permit me to say parenthetically, but distinetly 
and emphatically, that I trust such a demonstration will never be 
again witnessed in this House during this or any other debate. The 
people of the United States have a right to have their Representa- 
tives free from all appearance of approval or disapproval in the im- 
mediate presence of the legislative body. You and I, Mr. Chairman, 
ought never to hear the voice of the people in approbation or disap- 
probation of what we say or do here, except it comes from somewhere 
beyond the pale of this Capitol. Every soul of the toiling millions 
beyond have interests just as dear, just as precious, as those who 
occupy seats in the galleries by the courtesy of the House. Hence 
the necessity for the rule whose decorum was violated by the demon- 
strations of which I have spoken. 

Mr. Chairman, it was not my fortune to be a member of Conyress 
when this project of a centennial celebration at Philadelphia was 
first mooted in this Capitol. But what was said and done here at 
that time no man can be ignorant of who listened to the record as it 
was produced by the gentleman from Maine yesterday in his masterly 
speech and unfolded leaf by leaf to the gaze of mankind. When 
that speech shall be read, as it will be and as it ought to be in every 
household of the Republic, what a picture will be presented of the 
perfidy and folly of legislation if this bill should become a law! 
Henceforth Punic faith must give way to a more expressive term 
Legislative promises, “false as dicers’ oaths,” yield to the ‘pledges 
of the American Congress. But, Mr. Chairman, at that time I be- 
longed to a higher and more important body, the people, and I well 
know what they understood to be proposed by the centennial celebra- 
tion. They understood that a patriotic body of men throughout the 
country, and especially at Philadelphia, designed, when the hundredth 
anniversary of American independence should come round in 1876, to 
celebrate the event in some grand and worthy way by a display of 
American progress in the arts, manufactures, sciences, and all the 
elements which go to make up our marvelous civilization. They 
understood, it is true, that this would cost money, but they also 
understood that the patriotic gentlemen who moved the affair would 
raise the funds either out of their own accumulated wealth or by 
voluntary co-operation on the part of others acting in conjunction 
with them. They did not expect to be taxed for the centennial cele- 
bration. Hence they sang pans in praise of the movement. Hence 
the pulpit and the press bade it Godspeed. Hence the farmer and 
mechanic, the lahorer and the professional man, all classes and con- 
ditions of our countrymen, hailed the inception of the centennial 
with joy. 

The people understood by the act of Congress of March 3, 1871, just 
exactly what was claimed for it by its friends at the time, and no 
more—that it was passed in order to give the event a national char- . 
acter and prestige. How else could they view it, with these expressive 
words before them in the law? 

Src. 7. That no compensation for services shall be paid to the commissioners or 
other officers provided by this act from the Treasury of the United States ; and the 
United States shall not be liable for any expenses attending such exhibition, or by 
reason of the same. 

To a plain, unsophisticated public there is no ambiguity in these 
words, no latent meaning not expressed in the good English in which 
they are written; only a lawyer, and I fear a “ Philadelphia lawyer,” 
can be in favor of such a monstrosity as this measure under discus- 
sion, or would attempt to explain away the force of its words, 

Sir, it is idle to say this is not a pledge; that the people do not so 
understand it; and that it is not a crime to disregard it. 

But, Mr. Chairman, the act of June, 1872, is just as bad in this re- 
spect for the advocates of this bill. And again I tell you, gentlemen, 
you have deceived the people if you propose now to foist this tax 
upon the country, and will be guilty of a double perfidy. Listen to 
the latest pledge : 

But nothing in this act shall be so construed as to create any liability of tho 
United States, direct or indire:t, for any debt or obligation incurred, nor for any 
claim, by the centennial international exhibition, or the corporation hereby created, 
for aid of pecurfiary assistance froua Congress or the Treasury of the United States 
in support or liquidation of any debts or obligations created by the corporation 
herein entheniog’. 

Mr. Chairman, while the advocates of this bill are howling so lus- 
tily about the attitude in which the nation will be placed before the 
world if this exhibition should fail now, let me commend to their con- 
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sciences the far greater question of how the nation will stand in its 
own household when it bas broken faith with those beneath its own 
flag and on its own soil. It may humble our national pride to fail in 
this matter now; it will dishonor us to purchase success at the cost 
of broken pledges to our own citizens. Better, far better, humbled 
pride—ay, abased in the very dust—than dishonor and shame at home, 

If ill-timed and unfortunate steps have been taken in this matter, 
retrace them; they are unauthorized acts. Lf free invitations have 
been issued and letters have been sent which have misled foreign na- 
tions, [ trust this nation has the grandeur to recall and explain, I 
take the President at his word when he says: 





Let us have a complete success in our centennial exposition, or suppress it in its 
infancy, acknowledging our inability to give it the international character to which 
our self-esteem aspires. 

Mr. Chairman, suppress it. It is no humiliation of pride or self- 
estecm to me as an American citizen to acknowledge the inability of 
the American Republic to go on with this proposed international ex- 
position with $2,200,000,000 of debt overhanging it, and tosay that we 
are unable toc cpend $3,000,000, sl O00000, SL5.000,000, o1 $20,000,000, 
whatever it may be, in this exposition in Philadelphia in 1576. 

Mr. Chairman, if the passage of this bill would not involve an act 
of questionable integrity, if it were a matter of perfect faith, the 
country is in uo condition to-day to appropriate $3,000,000 for the 
avowed object of displaying itself to other nations. 

On the Ist day of this month the absolute debt of the United 
States was $2,149,725,277.02. Besides this cnormous sum there are 
other obligations which it has guaranteed, and which it will have to 
pay beyond all question, which amount, principal and interest, to 
$83,251 255.43, 

Thus the actual indebtedness of the United States on the Ist day 
of May, 1°74, was $2,232,976,5382.45. This guaranteed debt, of course, 
is all to the Pacitic Railroads, A major partof this debt bears interest 
at 6 per cent. in coin. 

Now, Mr. Chairman, this debt was incurred to save the nation, but 
for that reason is no more sacred than if it had been created for a 


_centennial exhibition or any other act of wisdom or folly. It is the 


debt of a great nation, and therefore to be paid as nominated jn the 
bonds. When the gentleman from New York praises the Jews of 
Frankfort and Berlin for taking these bonds when they could buy 
them at sixty cents on the dollar, at a time when a million and a half 
of the bravest men were daily indorsing their solidity and validity 
with their bayonets, I confess I am slightly oblivious of the necessity 
for the encomium. But let that pass. 

While the burden of this debt is great, it is not the only debt. We 
as a people are in debt to European capitalists; and what with the 
drain made to pay the interest on our obligations in Europe, public 
and private, we have no surplus left to expend in luxuries and scarcely 
enough to buy our necessaries. But we in the West are in a far worse 
plight than this. We are not only indebted to European capitalists 
for the money which constructed our railroads and bridges, but we 
are largely indebted to you of the East for the funds with which we 
purchased our farms. You own our county, township, and city bonds, 
ay, you own for the most part the bonds issued for the construction of 
our school-houses ; 80 that it may almost be truthfully spoken that we 
of the West are merely occupants of the property of our wealthy east- 
ern creditors. Gentlemen of the East, you had the money, the accu- 
mulated wealth of generations; we of the West had only God’s herit- 
age and brave earnest hearts with which to conquer the wilderness. 
You drove sharp bargains with us; you made us agree to pay high 
rates of interest, and we mean to live up to our promises. We are 
poor, but we have that which is above wealth—honor. 

This is the condition in which the terrible panic of last autumn 
found us. In the twinkling of an eye values tumbled, industry was 
everywhere paralyzed, merchants bankrupted, workmen thrown out 
of employment, and a general derangement and stagnation of busi- 
ness ensued, ‘To-day the aspect is but little better. We bought of 
you at inilated prices; the panic came, and we wanted to pay our 
debts. It was thought Congress could help the West by some gener- 
ous legislation—and I beg the gentleman from Connecticut, [ Mr. HAw- 
LEY, } president of the centennial commission to heed me—which would 
enable us to tide over the quicksands of the times and pay our debts 
in money as good as that which we received from our creditors? Only 
this and nothing more was sought. The plighted faith of the nation 
no man of us would break. We saw money in New York held on call 
at 3 per cent. per annum when it could not be had in the West on 
the best of security for four times the price. We see this fact to-day. 

I repeat that this fact, which 1 have stated as existing then, exists 
there to-day: money at 3 per cent. on call in New York, while it can 
be loaned at 13 or 15 per cent. in Saint Louis and Chicago and not to 
be had at that. 

We passed a bill through Congress in the teeth of your most hostile 
protest that had in it but little relief beyond the fact that it would 
remove from New Yorksome twenty-five millionsof currency held there 
belonging to the country banks, and put it in circulation. It would 
not have helped us much, but our people thought it would ; and per- 
haps it would, because it would have helped to restore contidence to 
a broken-hearted and dispirited people. But you fought us here bit, 
terly. Not content with that, you beat us with the President and 


cast us back into the slough of despond from which this little bill had 
almost lifted us, 


CONGRESSIONAL RECORD. 


May 6, 








Gentlemen, were it in the best of faith, we are in no condition to 
undertake the burden of this additional tax. We cannot, from sheer 
lack of ability, pay any more public charge. I think I speak the truth 
when I say if you build your exposition hall and have an interna- 
tional show, and then furnish us passes over your railroads to come, 
that we cannot come without you pay our expenses too. 

Do not mistake me. We are not ruined, not lost, not despairing. 
We know ourselves, and know that we shall emerge from the dis- 
asters of to-day and the sad ordeals through which we are passing 
better and wiser men. We still have strong hands and undaunted 
hearts; we have the garden spot of the earth fer our abiding place ; 
we have all the elements of future success, not least of which we 
account a determined spirit not to add another farthing to our pub- 
lic or private debts, and if the luxury of a centennial celebration 
can only be had at the cost of breaking this resolve, then away 
with it. We have the manhood to say we will have none of it. With 
our wives and little ones we will have afar happier centennial among 
our own beautiful valleys of the West at home on the Fourth of 
July, 1876, out of debt and unembarrassed, than all the splendor 
and pageantry of a world’s fair could afford us if the roofs which 
sheltered these dear ones were owned in part by others. 

Mr. Chairman, look at this picture. Forty-two million dollars 
of a deficit in the revenue in the fiscal year for which we appropriate 
anticipated and officially announced; the tea and cofiee of the poor 
man proposed to be taxed higher; poor clerks in the Departments cut 
down in their wages, and Government subalterns everywhere preyed 
upon by the spirit of economy abroad in all our appropriations; our 
own salaries reduced so that they will hardly support us; niggardly 
legislation in all matters of Government necessity everywhere, and 
three millions at one stroke for the centennial. Great as may be the 
exhibition at Philadelphia in 1876, neither that nor any fair the 
world has ever seen, or will see, will equal the folly, stupidity, and 
crime which we shall exhibit in this Capitol by the passage of this 
bill. With such a showing pass the bill, and then this Congress should 


be— 





as our rarer monsters are, 
Painted upon a pole; and under writ, 
‘Here may you see the tyrant.” 

Is there any gentleman in this House who will tell you that you can 
construct and build in Philadelphia a hall as cheaply as it can be done 
in Paris or Vienna, andof the samedimensions? Do the gentlemen who 
have this matter in charge propose to construct for this international 
celebration at Philadelphia by the American Republic a building that 
will be insignificant beside the one which was used for a similar purpose 
at Vienna or Paris? Is labor cheaper in this country than in Europe ? 
Can materials be had here at a cheaper price for the construction of 
such anedifice? If Iunderstand this matter correctly, every element 
of material, of labor, that will go into that building will necessarily 
be more costly than such material and labor for the exposition build- 
ings at Paris or at Vienna. Let us see what was the cost of the 
building at Vienna for the exposition there. I send to the Clerk’s 
desk to be read an extract from the report of Professor W. B. Black. 

The Clerk read as follows: 

The total amount received from visitors from the beginning until the close, on the 
2d of November, was 2,567,297.56 Vienna florins, equal, approximately, to $1,283,648.78. 
he other sources of revenue were the rents of space, the concessions for various 
purposes, and the sale of the buildings. These sources, it was estimated, would 
vield, respectively, 1,000,000 for space, 240,000 for concessions, and 4,000,000 for the 
buildings. This last sum appears to be far too high. The deficiency, probably, 
will not be less than 12,000,000 florins, or $6,000,000, which the government will meet. 

A later statement places the total outgo as, florins, 19,700,000, or $9,850,000 in 
United States currency. The income was in round numbers, say, $2,000,000, leav- 
ing a deficiency paid by the government appropriations of $7,850,000. But it is 
probable that the value of the buildings and improvements incident to the exhibi 
tion will figure in the final showing as fully equal to their cost. 

At Paris, in 1867, the receipts from visitors were 10,865,419 francs. equal to 
$2,432,709 in round numbers, and the expenses were about $4,596,763, leaving a defi- 
ciency, after adding the receipts from other sources, of 8,869,156 franes, or $1,773,831, 
which was covered by the appropriations made by the city and state respectively of 
6,000,000 francs—a total of 12,000,000 francs, or about $2,400,000. 

Mr. COBB, of Kansas. Mr. Chairman, it is unnecessary for me to 
dwell upon the cost of this proposed centennial or international expo- 
sition at Philadelphia. No man can count its cost. No man can 
approximateit. The debts that would arise from it would be like those 
debts of indetinite and unlimited amount which come up from the 
South on account of the ravages of the late war. In all human proba- 
bility, for years after this centennial celebration, there will be a 
commission sitting here in Washington in judgment upon these 
accounts, as there isnow acommission sitting upon claims arising out 
of the late war. I think my friend from Maine [Mr. HALE] was too 
limited in his expression yesterday when he said this undertaking 
would cost the Government $7,000,000. I do not think that amount 
will begin to cover the expenses that will arise to the Government if 
it once undertakes this costly project. He stated that the Vienna 
exposition was a failure although held on the continent of Europe 
in the midst of two hundred and fifty million pee Ours will be 
held in the midst of only forty million civilized people on the whole 
American continent; for we can expect nothing from Mexico. Any 
one who relies upon any pledge given that this will be the last time 
the Treasury will be sought to be forced for the purpose of main- 
taining and supporting this exposition will count without his host. 

But, Mr. Chairman, let me briefly pay my respects te the eloquent 
gentleman from New York [Mr. TREMAIN] whe last spoke upon this 
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pill. His fame is deservedly world-wide; but some think, among 
which number I find myself, that in practical matters of legislation he 
js not that success that he is in that other forum where he won the 
golden stars of his great profession which adorn him so happily. In 
this assembly one always meets some groveling personage whose 
characteristics are earthly and practical to a degree that is horrifying 
to a more refined and sensitive nature. The State of Massachusetts 
has several such ofticious members on the floor of this Honse, I grieve 
tosay. Thus yesterday when my eloquent friend was in the very 
frenzy of his eloquence, away above the mountain-tops of human 
passion, that obtrusive gentleman from Massachusetts [Mr. E. R. 
Hoar] arose in his deliberate way from his seat and says, “* Will my 
friend from New York permit me to ask him a question?” “ Cer- 
tainly,” says our gifted friend, who is the embodiment of courtesy. 
I ask the Clerk to read the question and the reply. 

The Clerk read as follows: 

Mr. E. R. Hoar. Will my friend allow me to ask him a question? I wish toask 
him where he proposes to get this moncy, consistently with the pledges of the 
United States, with the public debt increased $2,000,000 in the last vear, and with 
no provision for a sinking fund; and whether he thinks it becoming in anybody to 
borrow money to celebrate his birthday ? 

Mr. TREMAIN. I presume if I was a member of the Committee on Ways and 
Means of this House I could tind means enonch to pay $3,000,000. In the name of 
my country, the richest country on the face of God's earth—a country that during our 
late war raised daily for months in succession $4,000,000 from its own resourees—I 
trust I never shall be required to find out where $3,000,000 can be raised when we 
have two years to raise it in. a 

Mr. Dawes. I would like to ask my friend from New York [Mr. Trematn] if he 
recognizes borrowing as one of our resources. 

Mr. TREMAIN. I am not to be drawn into a financial discussion. I am aware 
that the chairman of our Committee on Ways and Means {Mr. DAWEs} knows all 
about that matter, and it is not necessary for me to enter upon that field. 


Mr. COBB, of Kansas. Mr. Chairman, if this bill were anything in 
the form of animated nature, the gentleman from Massachusetts 
would be liable to a charge of cruelty to animals by sending such a 
shaft to its vitals as it was borne aloft in the fiery eloquence of my 
friend from New York. Tosay thatthe Ithuriel shot eviscerated and 
disemboweled the bill is to say simply what my friend confirmed 
and what his better sense knows. 

Of course I felt somewhat in sympathy with the gentleman from 
New York as he threw around me, as he throws around all when he 
speaks, the charm of his eloquence, when that shot was fired by the 
practical, the materialistic, the obtrusive, and the offensive gentle- 
man (in that instance only) from Massachusetts; and IL rushed at 
once to grasp the first paper I could tind to help iny friend from New 
York in the emergency that was upon him. I seized upon the state- 
ment of the public debt of the United States; when, lo and behold, I 
discovered that this obtrusive citizen of Massachusetts had stocked 
the cards upon my good friend from New York. What was the very 
first line of that statement ? 

Increase of debt since June 30, 1873, $1,906,563.45. 


Four million dollars a day! My friend from New York said we 
could borrow it. Now, there is a limit, 1 suppose, to the capacity of 
even this nation to borrow. In individual instances many of us have 
experienced that limit. 

But, Mr. Chairman and gentlemen, let me apply what logicians 
style argumentum ad hominem to this case. Most of you are content 
with the seats you now hold, and desire to retain them at least another 
term. A tax of $3,000,000 upon the people of the United States, di- 
vided among two hundred and ninety-two congressional districts, 
will lay upon each district the sum of $10,272. How many of you, if 
the people of your district should take a sordid view of the matter as 
every-day people whom I represent will be likely to, will be proud of 
your vote in behalf of this measure in your next canvass? Is there 
not sufficient food for thought in these suggestive figures to make you 
pause ere you increase the burden of taxation in your congressional 
district to the extent of $10,272? When that day of reckoning comes, 
as come it always does to members of this House biennially, is not 
here a ghost which no raving of yours can suppress, no more than 
Banquo’s perturbed spirit would avaunt and quit the sight of Mac- 
beth at his bidding. 

Pardon me, Mr. Chairman. I know this is a very sordid and human 
outlook, not in keeping with this subject of American glorification, 
that lam taking. I know— 


There is a fierce gray bird with a bending beak, 

An angry eye, and a startling shriek. 

That nurses her brood where the cliff-flowers grow, 

On the precipice’s height, in perpetual snow, 
and that this ornithological specimen ought not to be dethroned as 
the presiding genius of this debate. But. alas for humanity! My con- 
stituents, in the language of Holy Writ, are “of the earth earthy.” 
They eat and drink, wear clothes, and pay taxes. They are material- 
ists to a degree that would be painful and shocking to the eloquent 
gentleman from New York, [Mr. TREMAIN.] Why, sir, give me the 
feeling heart, and the eloquent tongue, and all the gifts and prestige 
of that distinguished gentleman, and plant me down among the toil- 
ing farmers, artisans, merchants, and professional men of Kansas— 
they would confound me with the terrible words, “$10,272 to each con- 
gressional district,” notwithstanding 1 painted the plumage of our 
national bird in colors so dazzling as to eclipse the rainbow. 

I commend to every gentleman in this House, to the gentlemen 





from New York and Indiana especially, the lesson of these figures 
10,272—in advance. They are mathematical characters, and it is the 
oftice of mathematics to give advance lessons. The astronomer, by 
the aid of mathematics names a hundred years in advance the minute 
when heavenly events will occur, but he counts with no greater precis- 
ion than you can by the aid of this talismanic sesame, “$10,272,” which 
opens the doors of a sure future retirement—in the event we vote 
for this bill—to you and me. 

Thus, Mr. Chairman, firmly believing, as I do, that the passage of 
this bill is a violation of the good faith of Congress toward the peo- 
ple, in express terms and by agreement, always trom the inception of 
this centennial movement by the act of Mareh 3, 1871, and thence 
through all subsequent laws upon the subjeet—firmly believing that 
the country is nowise able to honestly expend the money in such a 
luxury, and that my constifuents almost to a man would condemn 
the prodigality of the act, I shall vote to keep the centennial project 
within the bounds marked out by its early projectors and late curators 
the field of voluntary contribution—and never consent to a forced 
loan of the people’s money or goods for its erection or support. In 
doing so I know I shall aid to confine the Government within its 
legitimate sphere, and help to suppress the bane of another costly 
subsidy—how costly none can foretell if we shall once launch the 
ship of state into its seething and unfathomable waters. 

Mr. HARRISON. Mr. Chairman, the gentleman from Maine, [ Mr. 
HALE, ] whose efforts in the direction of securing the very strictest 
economy in the administration of the Government, including his very 
efficient services in reducing our salaries as members of Congress, ck 
serves at least the thanks of all those not injuriously affeeted by his 
efforts, spent much time on yesterday in showing that Congress here- 
tofore has avoided incurring any responsibility in relation to the na 
tional centennial in the way of an appropriation, or for the payment 
of any expenses, debts, or obligations incurred by the corporation 
chartered by Congress providing for a commission to take charge ot 
the exposition, and in showing that certain gentlemen on this tloor 
and in the Senate gave a pledge that no appropriation should be 
asked of Congress in the future in aid of this great enterprise. 

Well, Mr. Chairman, I am inclined to admit all the gentleman has 
said as to this disavowal of responsibility by former Congresses, and 
as to the pledges made by the friends of the centennial at the incep 
tion and during the earlier history of the project. And I submit that 
all that has been said by the gentleman from Maine [Mr. Har] 
amounts absolutely to nothing as affecting the question of an appro 
prietion now for the first time submitted to Congress. Ought the 
measure on its merits to be passed? Is the country in a condition to 
justify the voting of $3,000,000 to secure the success of the centen- 
nial? Is not the Government of the United States, looking to what 
has been done by Congress and the Executive, looking to the event 
to be celebrated, and the character of the centennial, bound, in jus 
tice to the interests of the people, its traditions, and the future of 
the country, to pass the pending measure and make this national cel- 
ebration and exposition a success ? 

These are tht questions we are to determine. 

The argument to show that the United States is committed to make 
the exposition a success as a great national exposition by communi 
cations from the State Department to our foreign ministers, by their 
action, and by the acceptance of the invitation by different powers 
was so ably and conclusively presented by the gentleman from New 
York, [Mr. TREMAIN, ] that I will devote no time to the discussion of 
that point. , 

I had the pleasure at an early day of the present session of pre- 
senting to the House the following joint resolution of the Legislature 
of the State of Tennessee, approved on the eth day of March, 1873, 


| concerning the proposed national centennial : 


Be it resolved by the General Assembly of the State of Tennessee, That our Senaters 
be instructed, and our Rey sentatives requ t« dl, to propose, eclvocate, and sua 
tain by their votes such an appropriation by Congress for said centennial exhibi 
tion as may be necessary to make said proposed celebration thoroughly national 
and international, and worthy alike of the Government and people of the United 
States: Provided, That said appropriation shall not be given in aid of any corpora 
tion for that purpose 


Resolred, That a copy of the foregoing joint resolution, duly certified, be for 
warded to our Senators and Representatives in Congress with the least avoidable 
delay. 

I felt at the time I presented this resolution, before sectional jeal- 
ousy or opposition to the idea of incorporating the international fea- 
ture into the centennial had been fully developed, that there would 
be a generous emulation among the representatives of the people of 
the United States to excel each other in their efforts to make the 
centennial equal to the great occasion and creditable to the great 
nation and the great people whose patriotisin inspired it, and whose 
skill, energies, and resources were so well calculated to secure its 
success. 

I felt prond that my own State, by the action of its Legislature, 
was committed to the policy of an appropriation by Congress of an 
amount sufficient to make the centennial, in the language of the r 
| olution, “thoroughly national and international, and worthy alike of 
| the Government and people of the United States.” I was gratified 
| also, because from the very first moment that I heard of the desion 
of bringing the people of the United States together on the occasion 
of the of American independence, and of 
bringing together on the soilot the great Republic people from every 


centennial anniversam 








; 


WTS... 


ae 


“2m 


“365.358 


CONGRESSIONAL RECORD. 


May 6, 





country and clime on the earth, I felt the liveliest interest in the 
success of the great project. I looked forward to it as being in the 
interest of peace, progress, and development in our own country; as 
constituting an era that would mark the return of genuine kindly 
feeling among our own people, and in its character as an interhational 
yathering as being in the direction of promoting peace on earth and 
good will among the nations whose representatives would meet in 
the “City of Brotherly Love” and compete with us and with each 
other in an exhibition of their resources and the prodnets of their 
skill and industry and their achievements in science and art. 

I believed then, and I believe now, that with that generous aid and 
that co-operation on the part of our people which the centennial 
deserves, it will accomplish more for this country in the way of call- 
ing attention to our immense resources, developed and undeveloped, 
to our achievements in the great industries of the country, our prog- 
ress in the arts and sciences, the excellencies and defects of our 
educational systems, and of utilizing and appropriating all that is 
excellent and superior in the useful inventions and discoveries of 
other nations, than could be accomplished by any other means that 
could possibly have been devised. 

And more than all this, Mr. Chairman, I looked forward from the 
first to a national and international exposition at Philadelphia in 
1:76 as calculated to secure in the most eflicient manner, after the 
unfortunate estrangement which has existed between our own people 
of different sections, that real union which is not only desirable but 
necessary to make usone people. I know, too, that this was the pre- 
vailing sentiment and feeling with many of the people of my own 
State, who had, as I think in an evil hour, to some extent forgotten 
their first love, forgotten the grand memories which cluster around 
the national ensign and the history of that grandest of all marches, 
the march of the people of this country from colonial dependence to 
the proud position they hold among the nations of the earth. 

It may be insisted that the people who fought for four years to dis 
rupt the Union, with a valor and determination worthy of a better 
cause, ought not to have deserted the flag of their country, and ought 
now to cherish national feelings and sentiments. While I never in- 
dulged for a moment in a feeling of sympathy with that most unjus- 
tifiable and disastrous movement which resulted in the bloodiest civil 
war that has occurred in modern times, I nevertheless cannot fail to 
realize the fact that a large majority who engaged in the struggle 
for the independence of the South were terribly in earnest ; andthough 
in the main they submit with becoming grace to the stern and inex- 
orable logic of the situation, yet with many of them there is an ab- 
sence of national feeling and national sentiment, of love for the tlag 
whose bright folds they once looked on with pride and devotion, 
which lingers as one of the most unfortunate results of the bloody 
struggle. 

Mr, Chairman, the great need of this country, I think the greatest, is 
the complete unification of our people. The efforts of the framers of 
the Constitution, which elicited the most intense thought, were di- 
rected toward harmonizing, under one comprehensive and just system 
of government, the conflicting interests which the jealousies of differ- 
ent sections, even then existing, suggested were difficult of settlement. 
The actual experiment under the system of government adopted and 
regulated by the Constitution has shown that the greatest danger to 
our institutions is that sectional jealousy and ill-feeling which come 
from aclash of interests. Nullification, or the attempted nullifica- 
tion, of the laws of the United States in 1832; the troubles in Kansas; 
and the terrible culmination of that sectional strife which slavery 
inspired, are illustrations of an irrepressible conflict between the sec- 
tions which nothing less than a million of men in arms could adjust. 

Slavery was destroyed, and with ifs utter destruction the main 
great cause of dangerous sectional difficulties was removed, Slavery 
perished, and the nation which its power had sought to destroy lived. 
In fact, the destruction of slavery exhibited the strength and vigor 
of the nation, and gave it new life and vigor even in the South. For 
the people of that section, seourged and impoverished as they have 
been, have had imparted to them a modicum of the hopefulness and 
promise which the new dispensation has inspired. Slavery was de- 
stroved, the question of secession was settled, the integrity of the 
national Union was preserved, the reconstruction acts of Congress were 
enforced, and now every State in the Union is represented by its Sen- 
ators and Representatives in Congress. The former slave is a citizen 
and a freeman; the system of labor in the South, broken up and 
deranged for a time, has, to a great extent, adjusted itself to meet 
the wants of a great producing section. The predictions of a class, 
who could see nothing in the future, under the changed condition of 
affairs in the South, but deterioration and decay, are met by the en- 
couraging figures of the census of 1870. 

But, Mr. Chairman, neither the success of the national arms nor the 
reconstruction acts, although the former brought the people of the 
South under the jurisdiction and power of the national Government 
and under the national flag and the latter brought them. into prac- 
tical relation to the Government, and thus restored the Union and 
those relations which they had sought to destroy and had disturbed, 
can secure that real union of feeling which is absolutely necessary 
to the prosperity of the country, nor bring the people back to their 
former devotion to the tlag, or to feel a patriotic pride in the achieve- 
ments of our Army and Navy in war, or those greater achievements 
of our people in time of peace. ‘The people of every section of this 


great and rapidly growing country must be made to feel that it is 
their country, that the flag is their flag, that they have a part in the 
memories of the past and in the great future of this country; they 
must become thoroughly nationalized in feeling before we have a real, 
substantial, and permanent reunion. 

Looking to the future, the people of the enterprising East and the 
progressive West are as much interested in this result. being achieved 
as are the people of the other great section of the country. With our 
extensive and rapidly increasing railroad connections, bringing and 
destined to bring every portion of the country into close relation, the 
mutual dependence of each section upon every other is important and 
necessary to secure the prosperity of the whole country. Without 
complete unification, the extent of the country will, owing to the di- 
versity of interests, endanger the success of our great experiment ; 
with it, the variety of employments and the diversity and variety of 
productions will add to our common wealth, and secure a prosperity 
in which all sections have a common interest. 

It has been frequently said, and I think there is much truth in the 
remark, that much of the prejudice entertained by the people of the 
North toward those of the South, and by the people of the South 
toward the people of the North, would be removed if they knew more 
of each other, and were more generally and frequently brought in 
contact with each other in social as well as in business and commer- 
cial relations. They see each other mainly in the columns of bitter 
partisan newspapers and in the speeches of politicians, who seek to 
keep alive and foment the bitterness of sectional animosities. 

There never was a finer illustration of the beneficial effects of 
social relationships between persons from different sections of the 
country than we have witnessed in this House during this session of 
the Forty-third Congress. Differences—wide differences upon politi- 
cal questions; differences in habits and tastes and modes of thought, 
so far as these are produced by different surroundings of members 
coming from every portion of the country—do not seem to have dis- 
turbed the cordial and friendly feelings which have characterized the 
members in their association with each other. 

Would not the centennial in 1876, sustained and made successful by 
a liberal support from the national Treasury, thus giving it a national 
stamp and relieving it of a local or sectional character, contribute very 
powerfully to heal the wounds and remove the bitterness which a 
fratricidal strife has left? Would it not inaugurate an era of good 
feeling among our people of every section? Would it not kindle again 
in the hearts of the people a fresh devotion to the country, a more 
intense, genuine patriotism? Would it not add to the appreciation 
of the blessings of civil and religious liberty which we enjoy, and tix 
more firmly in the hearts of the people that sentiment which makes 
millions rally round the flag of the country when the nation’s life or 
its honor is imperiled? 

If these results are likely to be accomplished need we debate the 
question as to whether these results will be worth $3,000,000? ‘The 
amount, though large, sinks into insignificance in comparison with the 
value of such an achievement. The suggestion that Congress has no 
constitutional power to vote money to the centennial, with all defer- 
ence to those who take this position, has, I think, nothing in it. It 
might be difficult to find a warrant in the Constitution for the vote 
we gave unanimously a few days since in aid of the sufferers by the 
flood in the delta of the Mississippi River. But no one will ever ques- 
tion the right to make this appropriation ; and certainly no question 
will ever be made thereon before the only department of the Govern- 
ment which can declare theact unconstitutional. Isubmit, however, 
that the power to make the appropriation to the centennial is found 
in the preamble to the Constitution, wherein the people of the United 
States declared that they ordained and established the Constitution, 
among other things, to promote the general welfare, and in the eighth 
section of the first article of that instrument, im which, among other 
specially enumerated powers vested in Congress, the power to provide 
tor the general welfare of the United States is beet 5 

And as to the proposition that the appropriation should not be made 
because of our poverty or because of the heavy load of debt which 
hangs over us, I beg to say that all the arguments of gentlemen on 
this floor, who, affected by the economical epidemic which has swept 
away a portion of our salaries, and which under its inspiration would 
bring our public improvements to a dead lock, have failed to convince 
me of our extreme poverty. It was shown by an able writer (Mr. 
Parton) that the stone coal at the back-door of the city of Pittsburgh 
at two dollars per ton would pay the national debt twenty-seven 
times over. The resources of our widely extended country are simply 
incalculable. The wealth of ny own State in coal, iron, copper, and 
marble, now hidden in the earth awaiting the magic touch of capital, 
enterprise, and labor to bring it forth as an accretion to the wealth 
of the country, would astonish the most hopeful and extravagant, 
and bring more than a realization of the wildest dreams as to the 
future wealth of Tennessee ever indulged in by any one of her people. 

It is said we are too poor to make this appropriation, because our 
expenditures for a time have exceeded our receipts, and Because we 
owe a heavy national debt. I cannot controvert and will not attempt 
to controvert what is shown by the figures in relation to this matter. 
But I submit that if the fact that we owe a heavy national debt, and 
that our expenditures for a time have exceeded our receipts, is to be 
taken as conclusive of our impoverished condition, we would stop 
short in the construction of necessary public improvements or ip 
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making any appropriations except those actually required to carry on 
the operations of Government. If a proposition was introduced to 
erect a public building actually and urgently needed, actually and 
urgently required by the operations of the Government and the de- 
mands of a growing business and commerce in the locality where it 
was proposed to erect the Government building, could it be urged, 
would it be contended, that the entire national debt should be paid 
before the appropriation was made? Would a deficiency in the re- 
ceipts and disbursements of the Treasury for a particular fiscal year 
justify us stopping the development of wealth and the march of the 
car of progress until there should be a surplus in the Treasury? I 
have heard much during this session of Congress as to the extreme 
poverty of the United States. I do not believe a word of it. No 
limit can be fixed upon the productive energies of the people of the 
United States. While they were conducting a war of gigantic pro- 
portions, requiring hundreds of millions and billions of dollars, they 
spanned the continent with a railroad connecting the Mississippi 
Valley with the Pacific Ocean. 

The chairman of the Committee on Ways and Means on yesterday, 
while the gentleman from New York [Mr. TREMAIN] was speaking of 
the country having raised daily during the late war for months 
$4,000,000 from its resources, asked that gentleman if he recognized 
borrowing as one of our resources. I tell the gentleman that the 
enormous amount necessary to carry on the war was furnished by the 
people of the United States, and that the loan was based on the ability 
of this country to pay it, the confidence of the people in their own 
Government, and that this borrowing did exhibit the resources of the 
country as they have never yet been exhibited. Tennessee is largely 
interested in having her immensely rich resources developed. She is 
deeply interested in promoting the success of the centennial, if from 
no higher motive, in order that she may avail herself of so fine an 
opportunity of calling the attention of the country and the civilized 
world to her genial climate, her minerals, the products of her fields 
and forests, her manufactories, and the achievements of her industri- 
ous and skillful artisans. Every other State and Territory is inter- 
ested in this enterprise in a greater or less degree. 

European governments seem inclined to exhibit sympathy in the 
cause of labor and science. The United States ought for a stronger 
reason to be true to its principles and its devotion to the interests and 
elevation of labor and the promotion of universal progress. If we are 
satisfied that the centennial will secure the grand results at which I 
have barely had time to glance, ought we not to vote the measure 
now proposed ? 

Mr. Chairman, I conelude with a brief notice of the objection to the 
incorporation of the international feature in the proposed centennial 
anniversary, that there is something incompatible or inconsistent in 
having the great Republic, the champion of republicanism, invite 
the people throughout the world, hailing from monarchies and des- 
potisms, to meet with us in the celebration of the anniversary of the 
birth of freedom in the New World and the organization of this Gov- 
ernment ofthe people. 

But this objection is based I think mainly on the assumption that 
the centennial is to be simply a Fourth of July celebration. If the 
design is carried out the exposition is to last for months, and while 
the people from all parts of the United States on the 4th of July, 1876, 
may appropriately, and will no doubt with full and grateful and pa- 
triotic hearts, celebrate the day which will have returned a hundred 
times with its stirring associations and memories, that celebration, 
on that particular day, will only be an episode in the history of the 
great gathering. Did any American, filled with devotion to the prin- 
ciples of the great free Republic of the United States, when he visited 
Vienna in 1873, object to the pageant on the occasion of the meeting 
of William of Germany with his kingly cousin of Austria, or take 
offense at the playing of the Austrian national hymn? He expected 
this when he went to Vienna, and, Mr. Chairman, he found himself as 
I did when I heard that national anthem, filled with patriotic emotion, 
because the sentiment of devotion to country is one that thrills even 
the heart of a foreigner who loves his own country and its institutions. 
And thousands who visit America in 1876, differing widely with us in 
governmental cthies, instead of being offended at what they may see 
or hear on the occasion of the national centennial, will cateh that 
spirit which our national hymns and this national demonstration will 
most certainly inspire, 

I feel that I have not presented to the House anything new or 
much in the way of argument to show that the measure now pend- 
ing should be passed and the success of the centennial secured by our 
action, but I have at least presented the subject generally as I desired 
to present. it, and have expressed the sentiments and feelings which 
animate me in supporting the measure. 

Mr. SMITH, of Ohio. Mr. Chairman, this bill, if passed, will appro- 
priate the sum of $3,000,000 to the world’s fair at Philadelphia in 1576. 
That is thesum asked for in the bill. Whether that great amount will 
be all that will be asked for is, to say the least, problematical. A few 
weeks ago it was said that the smallest amount which would be re- 


quired would be a million or two morethan that. But asort of green 


and yellow sickness seemed to come over this centennial show busi- 
ness, and, perhaps as a matter of policy, its sponsors on this floor and 
the patriotic lobby outside appear to have come to the conclusion that 
they had better moderate their demands on the Federal Treasury. So 
now they gently ask us for what appears to be regarded in their eyes 
as the pitiful little sum of $3,000,000, 


Well, suppose we give it to them, what assurance will we have that 
that will be the end of the matter in the way of appropriations ? 
Suppose after the money is expended, after the manner of other mag- 
nificent projectors, these gentlemen come back to us and tell us that 
the money is all gone, that it was found to be insufficient, that the 
show, instead of being an honor and a credit to the country, will be a 
miserable and disgraceful failure, and to save the country from 
the humiliation of having a wretched abortion, instead of a maguiti- 
cent success, it will be necessary to appropriate a few millions more. 
I say suppose that, and then imagine the deep-toned pathos of the 
gentleman from Pennsylvania, [Mr. KELLEY,] and the soul-stirring 
appeals of the gentleman from Connecticut, [Mr. HAWLEY, ] and can 
you suppose for one instant that Congress will fail to unlock the 
Treasury and permit the gentlemen in charge of the great and costly 
display of the nation’s patriotism and vanity, from taking the other 
necessary millions? 

Why, I understand that a year or two ago, when this great folly 
was first proposed, it was solemnly protested that Congress should 
never be called on for one dollar; and it was even allowed to be put 
in the first bill on the subject that the national Government should 
never have to pay one dollar. Such were the protestations then. 
Now it is “ Give us this poor three millions, and we will never ask for 
a cent more.” Such is always the way. But I trust it is not imper- 
tinent softly to suggest to the champions of this measure that they 
are making a huge draught on the credulity of this House. Our expe- 
rience on this very question ought to warn us what we may expect. 
If in 1872 nothing was ever to be asked, and in 1874 three millions 
are asked, what is it probable will be demanded in 1876? No, sir; let 
us not deceive ourselves. You are about to enter on an expenditure 
which is much more likely to end with seven or ten millions than 
with three. 

But, sir, $3,000,000 is no insignificant sum. During the war and 
since the war, members of Congress have been in the habit of passing 
acts appropriating such immense sums that we have come to regard 
a few millions, more or less, as a mere bagatelle. Our notions have 
grown to be very magnificent. But after all $1,000,000 is a great sum 
of money and represents a vast amount of toil, and when paid into 
the publie Treasury a vast amount of deprivation and discomfort to 
chose who earn the money by hard work and save it by rigid econ- 
omy. Itis time, high time, that Congress was beginning to appre- 
tiate the fact that hereafter the Government must be run on a mod- 
erate and economical scale. If we do not understand and act in that 
spirit our successors will. 

I trust, Mr. Chairman, that I appreciate as fully as any of the gen- 
tlemen who have spoken the significance of the great historical act 
which it is proposed to celebrate. The declaration of independence 
was a great event in human history, and I am pursuaded that as the 
years roll away that great act will be honored more and more. It 
was the beginning of a new and better era in human affairs. It estab- 
lished the rights and equality before the law, not only in this coun- 
try, but I trust ultimately throughout the world, of all men — LI be- 
lieve that equality of rights will not only be found consistent with, 
but conducive to better government and a better civilization, I per- 
mit no man to bestow a higher meed of praise on the statesmen of 
1776 and their great work than I do. 

So, likewise, I think I duly appreciate the mighty stride our coun- 
try has made in the century which is about closing; in the creation 
of wealth, in the development of power, in art, science, and in litera- 
ture. The result of the first century of the government of a great 
nation under the republican form is one to which we may well point 
with pride and exultation. We have proved by the success of a hun- 
dred years that law and order can be as perfectly maintained, that 
life and liberty and property can be made as secure under republican 
institutions as under any form of government ever instituted among 
men; that such a government may be strong for ali the purposes of 
peace and all the necessities of war; that it may be loved at home 
and respected abroad; that under it religion, morals, education, cul- 
ture in all its forms may expand and flourish. That is our great 
trophy. That is our grand achievement. Such a possibility had for 
two thousand yearsbeen a speculation; to-day it is a demonstration, 
Philosophers had reasoned upon it, philanthropists had hoped for it, 
poets had dreamed about it, skeptics had doubted it, despots bad de- 
nied it. American statesmanship has established it, and American 
virtue and wisdom have maintained and vindicated it. Thatis worth 
celebrating. It should be celebrated in every city, in every hamlet, 
in every home, and in every heart. Painting, poetry, senlpture, 
music, eloquence, every form of expression of patriotic emotion, of 
thankfulness for the past and of hope for the future, will aid in the 
fitting and proper celebration of the great event and the triumph of 
the great idea. | 

But a show—a world’s show—where we will bring our hogs and cat- 
tle, our mules and our asses, our goats and our dogs—I quote from 
the adopted schedules—our “ hunting dogs,” our “ watch dogs,” our 
“coach dogs,” “and allother varieties of dogs,” including, I suppose— 


Mengrel, puppy, whelp, and hound, 
And curs of low degree. 


We are to bring to the mighty show our “turtles, terrapins, frogs, 
&ec.” And there are to be our “ wild cats” and our “ wolves from 
the Western States,” picturesquely mingled with our fruits and vege- 

| tables, our manufactures of wood, and iron, and cloth, and the products 
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and we are to ask all the world, at a cost of many mil- 


lions, to come and gaze and wonder and admire. All this seems to 
we inappropriate, if not vulgar. The Fourth of July, 1876, ought to 
be a feast of gladness to all our people. If you will let them alone, 
and avoid the blighting effect of governmental interference, that it 
will be so kept cannot be doubted. In every city and village, in every 
valley, and on every hill where our people live throughout the length 
and breadth of the Republic, they willfind fitand proper modes to ex- 
press the feclingsof their hearts. Such a commemoration will be spon- 
taneous and sincere. It will cheerthe hearts of the old with the con- 
sciousness of the fact that they have helped maintain the faith of the 
fathers. It will inspire the hearts of the young with the resolve that 
they in their turn, willtransmit the Republic and its hopes untarnished 
to their children. 

If the people of anv city or town choose to show their patriotism 
by holding a fair, by all mv : let them do so. But Utrust we will 


not after to-day hear of any men, of any city coming to Congress and 
} 


ot our mines * 


asking unknown millions of the public treasure to aid in their dis- | 
iuge meretricious display in inmi- | 
ition at that, of Louis Napoleon | 


play of patriotism, by getting upal 
tation, and most probably weak imi 
and of Francis Joseph. 

Mr. Chairman, there are many objections to this scheme. This ex- 
penditure, if made, would be ly extra-governmental., It has no 
possible connection with the legislative, executive, or judicial depart- 
ments of the Government. It will in no way aid the Government in 
the proper discharge of any of its duties. Neither the Army nor the 
Navy, our foreign relations nor our Indian affairs, nor any other thing 
of which the Government has proper jurisdiction, or for the faithful 
administration of which it is justly responsible, can derive any benefit 
whatever from this great expenditure of public money. 

| know it has grown to be a sort of fashion to sneer at amy person 
who doubts the power or policy of the Government to do anything, 


or expend any sum, for purposes wholly foreign from the legitimate 
and strict duties properly pertaining to its functions. All that seems 
to be necessary, in the opinion of many men, is to find something 


which they suppose if is desirable, or to their personal interests to have 


done, and they forthwith begin to besiege the Federal Treasury for 
the necessary funds with which to do it. It may be as foreign to any 
of the proper duties of Government as the moon, but, on the plea that it 
would be a “ wood thing,” and that the means todoit can be raised in 


no other way, siege is laid to the Treasury, batteries are planted, re-en- 
] 


forcements are sent for, regular approaches are made, the press is sub- 
sidized, the lobbies are invoked, and they always rush from Philadel- 
phia or elsewhere. And it is wonderful what a disinterested and pa- 
triotic setof fellows these gentlemenare! How cheerfully they spend 
their time and money, without pay and without price! With what 
pleasing and persuasive eloquence they deseant on the immeasurable 
and universal advantage that isto result to everybody from the adop- 
tion of the scheme proposed! It is absolutely bewildering to the com- 
prehension of a country member to hear them talk. If Congress will 
only give them the keys of the Treasury to take out a few millions, 
more or less, the world is to suddenly become far richer, happier, and 
wiser. Sometimes it is said that social blandishments, gentle insinu- 
ations, flattery, delicious to the congressional heart, and, before the 
temperance movement, even wine and cigars, have aided in the good 
work. 

It may be that on extraordinary occasions and in desperate emergen- 
cies even the wives of members of Congress are called into the service, 
and all the ten thousand appliances and inventions and contrivances 
knewn to « xpert managers are brought into requisition to get money 
out. of the Treasury for no purpose under heaven beneficial to the 
Government in any of its departinents, or useful to it in the discharge 
of any of its duties. 

Such schemes are always to be distrusted and avoided as far as pos- 
sible. Government is instituted to perform certain duties. Mainly 
those duties are strictly defined; they are generally clearly under- 
stood. For the purpose of discharging those duties taxes are levied 
and collected. And it is a violation of the spirit of the fundamental 
law, and of good faith toward the people, when those taxes are ex- 
peuded for purposes other than those for which they are specifically 
collected. . 

I do not undertake to say that this scheme is by any means the first 
one of this kind which has ever been before Congress; I do not un- 
dertake to say that many such schemes have not passed; but I do 
say, that in my knowledge of the history of the country I know of 
no expenditure of public money for purposes wholly extra-govern- 
mental ever proposed which approached this in the magnitude of the 
amount asked. A few thousands may have been given for such pur- 
poses here or there, but for this we are asked for millions, with at least 
# fair prospect of being asked for millions more, 

Mr. Chairman, this expenditure would be bad in itself under any 
circumstances, very bad. But, sir, it is particularly bad us a prece- 
dent. Inthe years to come it would be quoted as a precedent, and 
an authority and au excuse for other expenditures wholly unjustifiable 
under any true conception of the nature or objects of government 
or of constitutional authorization. It would be made the fulerum 
on which the lever would be placed to pry open the doors of the 
Treasury in the interest of schemes of publie expenditure, if it be 
possible, even less meritorious than this 


Is pot this a good time to calla halt on this sort of legislation ? 


CONGRESSIONAL RECORD. 








May 6, 





Within a few years we have passed through a great and destructive 
war. In that war the savings of the labor of half a generation 
perished. Our country North and South is filled with a maimed 
soldiery. Widows and orphan children, a legacy of our great ciyi] 
strife, are to be found in every neighborhood. Every sentiment of 
gratitude to the dead, and of faithfulness to the living, demand, 
while these classes live and want, their wants should be supplied by 
a generous hand. Our public debt is more than $2,000,000,000. Two 
of our great cities have recently been almost destroyed by fire, and 
at this moment it is said,almost two hundred thousand of our fellow- 
citizens, living on the banks of the Mississippi, have been driven in 
poverty and wretchedness from their homes by the floods. 

Our currency is largely depreciated, we are still unable to fulfill our 
solemn and often-repeated promises. We are still suffering from one 
of the greatest financial convulsions which ever swept over our land. 
Thousands and tens of thousands of our people are still out of employ- 
ment, living on stinted fare or on charity. Our people are sorely 
oppressed with heavy taxes. Every breeze that comes to us brings a 
menacing growl of discontent. We are admonished by every con- 
sideration of justice, and by every consideration of mercy, to avoid 
all expenditures not absolutely necessary, to cut down every expend- 
iture which can be cut down, and to take off every burden which 
can be taken off. Let us do this vigilantly, relentlessly, and it may 
be fairly hoped that when the sun rises from the Atlantic to greet 
the Republic on its great anniversary, he will shine on a happy, pros- 
perous, thankful, jubilant people. 

Mr. FRYE. Mr. Chairman, I have been listening to this debate 
for the last day and a half, and have been grouping in my mind 
whatever facts I found entirely beyond dispute, in the hope that by 


i ° ° . ° 
such grouping I might be able to determine my own action upon the 


measure before the committee. In the first place, it is a fact that this 
country on the 4th of July, 1876, will see its one hundredth birthday ; 
and I gather from everything that has been said, including the 
speech just made, that there is nothing in all its history for the past 
hundred years, in its marvelous progress in arts and sciences and 
literature, in its growth in wealth and population, in its wonderful 
development in agriculture and manufactures, in its steadfast, faith- 
ful adherence to the great underlying principles of the Republe—!I 
say there is nothing that should compel the American people in shame 
or in sorrow or humility to refuse to celebrate this birthday. 

It is a fact, sir, that the Declaration of Independence was prepared, 
signed, and promulgated in the city of Philadelphia; and that set- 
tles beyond peradventure or cavil as to where this celebration shall 
be held, ifanywhere. It is a fact that Congress in March, 1871, pro- 
vided for a centennial celebration, and by the same act provided that 
it should be an international exhibition of arts, &c. It is also a fact 
that the President of the United States, in obedience to that law, 
sent forth his proclamation to the world, using language which I ask 
the Clerk to read. 

The Clerk read as follows: 

Now, therefore, be it known that IT, Ulysses S. Grant, President_of the United 
States, in conformity with the provisions of the sect of Congress aforesaid, do hereby 


| declare and proclaim that there will be heid in the city of Philadelphia, in the 
| State of Pennsylvania, an international exhibition of arts, manufactures, and prod 


ucts of the soil and mine, to be opened on the 19th day of April, 1876, and to be 
closed on the 19th of October, in the same year; and in the interest of peace, civil- 
ization, and domestic and international friendship and intercourse, | commend the 
celebration and exhibition to the people of the United States; and in behalf of this 
Government and people IT cordiaLy commend them to all nations who may be 
pleased to take part therein. 

Mr. FRYE. It is a further fact that the Secretary of State, in- 
structed by the same law, sent this proclamation of the President to 
all the diplomatic representatives of all the world, expressing the 
trust that they would make known its contents to their people and 
invite them to co-operate in the celebration. It is a fact, as I have 
gathered from this discussion, that thirteen or fourteen foreign coun- 
tries who received that invitation to unite in the celebration have in 
terms accepted it. 

My colleague from Maine [Mr. HALr] says there has been no invi- 
tations—the ve has been no acceptance of any invitation. In Heaven's 
name, gentlemen, you heard that declaration of the President read, 
you know what the Secretary of State has said, and you heard Bis- 
marck’s acceptance read in this House yesterday ; and if that does not 
constitute invitation and acceptance, are there any words in the Eng- 
lish language which can be used which shall make an invitation and 
acceptance ? 7 

It is a fact, sir, that the same law provided for, and the President 
appointed, a centennial commission, men of judgment, men of discre- 
tion, men in whom the whole country have confidence; and that in 
obedience to the law that commission reported from time to time 
progress to the President of the United States; that in February last 
they made their last report, which is before the House here to-day ; 
and the President of the United States sent that report to this House, 
and accompanied it by amessage, which I desire the Clerk to read on 
account of the crisp, cogent manner of putting the case. 

The Clerk read as follows : 

To the Senate and House of Representatives : 


I have the honor herewith to submit the report of the centennial commissioners, 
and to add a word in the way of recommendation. 

There have now been international expositions held by three of the great powers 
of Europe. It seoms fitting that the one-hundredth anniversary of our independ- 
ence should be marked by an event that will display to the world the growth and 
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srogress of a nation devoted to freedom, and to the pursuit of fame, fortune, and 
i mors by the lowest citizen as well as the highest. 

yould be deplorable. 
yortance of the occasion. 
fation is necessary to make the exposition both national and international. 

The benefits to be derived from a successful international exposition are mani- 
fold. It will necessarily be accompanied by expenses beyond the reecipts from the 
exposition itself; but they will be compensated for many fold by the commingling 
of people from all sections of our own country ; by bringing together the people of 
different nationalities ; by bringing into juxtaposition, for ready examination, our 
own and foreign skill and progress in manufactures, agriculture, art, science, and 
civilization. 

Che selection of the site for the exposition seems to me appropriate, from the fact 
that one hundred years before the date fixed for the exposition the Declaration of 
Independence, which launched us into the galaxy of nations as an independent 
people, emanated from the same spot. 


A failure in this enterprise 


We have much in our varied climate, soil, mineral products, and ski'l of which | 
In return they will | 


advantage can be taken by other nationalities to their profit. 
bring to our shores works of their skill, and familiarize our people with them, to 
the mutual advantage of all parties. 

Let us have acomplete success in our centennial exposition, orsuppress itn its 
infancy, acknowledging our inability to give it the international character to which 
our self-esteem aspires. 

U. S. GRANT. 
EXECUTIVE MANSION, 
Washington, February 25, 1874. 


Mr. FRYE. Mr. Chairman, the President says ‘a failure in this 
enterprise would be deplorable,” and the commission in the perform- 
ance of their duty have said to the House and the President of the 
United States, “Owing to great financial distress and panics we tind 
it is impossible to raise the money as we expected, and unless there 
is congressional aid the enterprise will be a failure.” And there is 
the position of it before this House to-day. Our Exeeutive says that 


a failure in the enterprise would be deplorable, and our commission | 


say if they have no congressional aid failure is an absolute certainty. 

Now, sir, in view of this state of the question, what is it my duty as 
a representative of the people of the United States to do in these 
premises? Ah! sir, there is but one dooropen forme. I say a failure 
would be deplorable; not only that, if would be dishonorable. It 
would dishonor this great nation in the eyes of the whole world, and 
we should admit the dishonor was beyond our power to avert. 

There may be one other reply, one other door open, intimated by 
the gentleman from Massachusetts [ Mr. E. R. HOAR] in his inquiry 
to the gentleman from New York, { Mr. TREMAIN ;] intimated by my 
colleague from Maine, [Mr. HALr,] from the Committee on Appro- 
priations; intimated by the gentleman who last spoke, { Mr. SMITH, 
of Ohio;] and intimated, too, by the gentleman from Kansas, [ Mr. 
Cobb, ] and that is, that this nation of ours is bankrupt. 
is it? 


ing: 


Bankrupt, 
The New York Tribune, of last Saturday, contains the follow- 


The national revenue since the beginning of the calendar year has been several 
millions less than it was in the corresponding months of last year, yet the public 
debt has been reduced nearly one million more in the first four months of 1s74 than 
it was in the same months of 1873. The figures are as follows: 


Reduction of the public debt. 








Months. 1874. 1873. 
I cp ae Oh elk 05's RR dain ss Hilde Cee hee es> 0% $1, 845, 211 76 $406, 243 18 
POURRIET oa o:00tccecsncencnesccsccewssnececess sconces 2,590, 047 45 | 5,277, 880 77 
teh noha tin neh het Ge phos ade echsheany « awae 2, 189, 338 46 1, 644, 058 97 
SES cei hein sa SGa edhe cde sSelcctutesetaes eens 2,965,451 43 | 2, 247, 485 60 
NRG. 5 ce dntih EG nukes Wado is vei cee 9,590,049 10 | 8, 763,182 16 


And our 5percent. bonds are quoted bothin London and in New York 
at from 1 to 2 per cent. above par in gold, exclusive of accrued in- 
terest. What a commentary on bankruptey! We are a bankrupt 
nation, they intimate; and where would the money come from, they 
ask? Why, gentlemen, do you fail to remember when you required 
$4,000,000 a day the money came from the people? Do you fail to 
remember, too, that the strong men who fought your battles came 
from the people—from the same place your money did—and that it 
was to sustain the country? If yeu go to the same people, to the 
same men, the men who labor day by day to support their families, 
and ask them where the money will come from to save the honor of 


their hard earnings, where it did before. Let the gentleman from 
Maine | Mr. HALE] go down into his own district, and let him ask the 
poorest fisherman there who plies his craft between old Sam Patch’s 
and the eastward shore and ask him where the money will come from 
to save the faith of the nation, and he will tell him, “I will give 
to-day’s catch, and if that is not enough I will throw my boat into 
the bargain.” 

Mr. HALE, of Maine. I think they would rather pay the national 
debt, from what I know of those fishermen. 

Mr. FRYE. They would a little rather the Ways and Means Com- 
mittee would provide some way by which the four or five million 
dollars of taxes due from rich corporations in this country, and which 
from the day they were assessed down to now they have kept in their 
—* should be collected to go toward the payment of the national 
debt, 

But, sir, as T said, I see no escape for me but to support this bill, 


unless it is true that we are bankrupt. We have forty millions of 
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Success can be assured by arousing public opinion to the im- | 
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To secure this end, in my judgment, congressional legis- ries of the West ; 


| but they will have hard werk to convince the people that we 


we are bankrupt when only a year ago they were appropriating mil- 
| lions of dollars for a public building in Chicage, whose Representa- 
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people, with measureless sea-coast, with rivers and lakes and canals, 


with a net-work of railways, manufactures, agriculture, fertile prai 
mines of iron, coal, copper, silver, and gold: con 
merece and ship-building just springing into new life and aetivity: 
with these and all the other boundless resources of a great nation, and 
yet we are told the nation is bankrupt and cannot pay $3,000,000 to 
save itself from disgrace in the eyes of the world. Can it beso? That 
kind of talk may commend itself to the Conunittee on Appropriations, 
ure 
bankrupt when they pass apprepriation bills to provide for paying a 
boy to brush our coats sixty dollars a month, a man to open the Toor 
eighteen hundred dollars for every tive months’ work, and a man 
kick his heels against the marble floors below from sixteen to nin 
teen hundred dollars a year—hard work to convince the people t 


; 
it 


tives here to-day will not vote for an appropriation of $3,000,000 to 
save the country from discredit; and millions in New York, and mil 
lions in Boston, and millions all over the country, only a year ago. HH 
we are bankrupt to-day these two committees are wise, and they must 
by looking into the future have seen it then as well as now. 
The door of bankruptey then, sir, in my judgment, is not open to 
me tomarch through. I have to step back to the only door that is 
I see on the one hand disgrace to my country, and on the other 
hand I see my country clothed with new power and new glory among 
the nations of the earth, by celebrating this anniversary as it has been 
provided for. 
Now, sir, 1 am aware that when a man talks about the country or 
the flag, gentlemen sitting around him say, “ 


O, he has staried the 
American eagle.” 


When my eloquent friend from New York { Mr. 
TREMAIN] makes a rounded period and says a word for his countr 
the gentleman from Kansas [ Mr. COBB] says, ** O, he has let loose h' 
eagle ;” and other economical gentlemen in the house say, ** O, see his 
flight.” Now, sir, notwithstanding this, I have no hesitation in say 
ing that to me my country is precious. The gentleman from Massa- 
chusetts (Mr. DAWES] laughs as if it was not; and I do not wonder 
at it, for he proposes to make it otherwise by voting against this bill. 
The country to me is precious, and it is a thousand times more precious 
than it was ten years ago. It went through the fire and is purified. 
It was sanctified in tears and in prayers. It has been baptized in 
blood. It was. unjust and despotic; it is now just and paternal. It 
was divided and sectional; itis to-day united. The fraternal feeling 
manifested on this floor every day that we sit here prove it. The in- 
terchange of courtesies between the men who wore the Army blue 
and the men who wore the confederate gray prove it. The noble words 
of the gentleman from Mississippi, [Mr. LAMAR, ] delivered in eulogy 
of Charles Sumner on the floor of this House, prove it. And under 
Almighty God I believe that this gathering of our countrymen to- 
gether on the 4th of July, 1876, at Philadelphia, will cement that 
Union and make it more enduring than the eternal hills. 

If this is sentimentalism let some of these gentlemen who have 
blood like the blood of the turnip call it so. I must be asentimental- 
ist. When I see the flag sometimes I feel my blood tingle from my 
feet to the crown of my head, and am not ashamed to be thought 
sentimental. Whlien [heard of the defeat of our soldiers at Bull Run 
I wept, and was not ashamed of the tears because some cold-blooded 
man might charge me with being a sentimentalist. When Abraham 
Lincoln died I wept, and did not hide my face. When Lee surren 
dered I wept and laughed, and burrahed, too, like a boy. And I did 
not hush my voice or hide my face for fear I should be called a senti- 
mentalist with the eagle let loose. 

I tell you, gentlemen of this House, if we all of us looked at the 
eagle and the honor and the credit of our country more than we 
look at the seats we occupy and ask ourselves whether or not we 
shall ever again occupy them, our country would stand at least 
as well as she stands to-day. Why, sir, the other day there was a 
bill before this House in which the gentlemen of the West felt the 
deepest interest. They urged its passage by every argument and 
every appeal, on behalf, as they said, of the necessities of the 
West. Now, sir, I love the West. I have always loved the West. 


S 


| There is an energy and a courage and a dash in the people of the 


| West that always takes my fancy; and in this matter my sympa 
our great Republic, they will tell you where it wi!l come from—from | 


pathies were with them, but I did not vote with them. I 


talked 
against their bill. 


L endeavored to obtain the floor to speak against 
it here. Why? Because there was much inflation in the bill? By 
manner of means. Beeause I believed that my country could 
not pay every dollar her printing-press prints? By no manner of 
means. But, sir, because I felt that the faith of the country had 
been plighted, and that a step away from that plighted faith involved 
dishonor to the country. And, sir, the people of my section and of 


| many other portions of the country applauded the President of the 
| United States becanse he vetoed that bill. 


And why? They said it 
saved the credit of the nation. And the same gentlemen who ap- 
planded that act, to-lay, when he sends his message here and te!ls 
you that the failure of the enterprise will be deplorable, that it rests 
upon you to say whether or not it shall fail say, “Let it fail;” and 
I suppose would also say, besides, “‘ Let the honor of the nation look 
out for itself. while we look out for onr seats.” 

Now, sir, I propose, so fat rned, to look ont for the 
honor of the nation in all measures under any and all circumstances 
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whatsoever. Sir, what shall be said to Bismarck? What letter are you 
going to instruct your Secretary of State to send him in reply to the 
acceptance Which was read yesterday by my colleague from Maine? 
Why I suppose that if the gentlemen opposed to this bill have their 
way they will instruct the Secretary of State to write to him in this 
manner: “ My dear sir, the American people instruct me to say that 
they are delighted with the kind expressions used in your acceptance 
of the invitation which our President sent to you to join in our inter- 
national exhibition, but ”’—— 

Mr. COBB, of Kansas. Will the gentleman allow me to ask him a 
question f - 

Mr. FRYE. Not until I get through with the letter that I am 
writing. “ But,sir, | am alsodesired to say in behalf of the American 
people that some citizens of Pennsylvania, and of ‘Philadelphia 
especially, cheated by false pretenses the intelligent American Con- 
gress into passing a law under which the President intelligently 
issued this proclamation. I am instrneted further to say that our 
finances are in a deplorable condition, that we are called upon to pay 
83,000,000 to entertain you as our guest, and that we cannot by any 
possibility do it, and if we could, I am instructed to say further 
(that instruction comes from my colleague from Maine) that the 
poople of Pennsylvania, having cheated us by false pretenses once, 
will make a raid on us by and by, and that if weinvite you here now 
and pay this $3,000,000, cheated by these wicked Pennsylvanians, we 
should be compelled to pay $9,000,000 more.” 

Mr. HALE, of Maine. That would be a pretty good letter. 

Mr. FRYE. [have no doubt, according to the sentiments of the 
gentleman from Maine, it would be a dignified letter for one great 
nation to send to another. 

Mr. DAWES. There is no eagle in it. 

Mr. FRYE. No; there is no eagle in that letter at all, and if the 
gentleman from Massachusetts has his way we shall need no eagle 
again. But that reminds me that there would have to be another 
letter written which was suggested to me by the speech of my col- 
league, There was, according to him, only one power worth noticing 
that had been invited and had accepted, and that was Germany. 
What kind of a letter shall you write to those little fellows like the 
Netherlands? [ suppose you will instruet your Secretary of State to 
write something like this: “Sir, the American Congress instruct me 
to say that while they admit you have had something of a history 
among the nations of the earth, yet you are to-day small and insig- 
nificant and hardly worthy of the notice of a great people like ours, 
and J] am instructed to say to you that the invitation which you 
accepted of the President of the United States is hereby withdrawn.” 
And so with the rest of the powers one after the other. And you 
expect the American people to allow you to clip the wings of their 
eagle in that way, do you? Now if the gentleman from Kansas 
desires to ask me a question I will hear it. 

Mr. COBB, of ‘Kansas. The gentleman has given us two or three 
letters. IT would like him to tell me what sort of a letter he will write 
to the people relative to the acts of Congress of 1871 and 1872 which 
said that this exhibition never should be a charge against them. I 
would further like to know if he would embody in that letter the 
fact that you may break faith with the American people in any way, 
but you must keep it with foreign princes. 

Mr. FRYE. I heard yesterday from my colleague—and I give him 
credit for being one of the ablest men on the floor of this House, and 
he is my personal friend and I listened to him with a great deal of 
interest; Lam answering the gentleman’s question—I heard a history 
of forty minutes in length about this enterprise, when it was born, 
what swaddling clothes were placed upon it, in what cradle it was 
rocked, who was the nurse, who the father and who the mother. 

I say now to the gentleman from Kansas that not one single word 
of that whole history is applicable in any possible way to the question 
now before this Congress. Those were all secrets of the Chamber in 
which the babe was born, and not one word of that history ever went 
to the world. Iam dealing with those facts which were by authority 
sent abroad to all the nations of the earth through their diplomatic 
representatives ; what took place in our own silent Chamber cannot 
aflect the position at all. 

Mr. COBB, of Kansas. But are not the statutes of the United States 
a child full born and created, the creature of the people, whether the 
statements made here belong to them or not? I had supposed that 
ihe acts of the American Congress of every character were the peo- 
) Ss. 

Mr. FRYE. What are you doing? Are you asking me a question 
or making another speech? The gentleman from New York (Mr. 
‘TREMAIN ] yesterday replied to this very question which has been 
asked me by the gentleman from Kansas to-day. The acts of Con- 
gress, sir, nowhere admit of the interpretation which the gentleman 
puts upon them. Under those bills there should be no liability im- 
posed. Under those bills there has been no liability imposed. This 
is a measure brought before Congress alone by itself, and the honor of 
the people rests upon this measure now here before us and upon the 
public circumstances, those which have been proclaimed to the nations 
of the earth by the express authority of law. 

Mr. Chairman, I did not when I commenced propose to talk half the 
time I have, and I have but a word or two more to say. If I should 
vote against this bill T should be untrue to myself and untrue to my 
constituents, I believe. But say gentlemen here: “ Your constituents 
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are opposed to this ; my constituents are opposed to this.” I tell you, 
gentlemen, your constituents under a mistake of facts, under mis- 
representation, under misconception of circumstances, may for aught 
I know be opposed to it; but Ido not believe they are. My people 
are patriotic, laborious, I admit; economical, I admit. But they 
know what the country cost; they know how precious a thing it is, 
and before they would allow the honor of their country to be tar- 
nished, every patriotic man and woman throughout the district would 
give a day’s work, ay, or a month’s work, if you come to that. Do 
you suppose that they would refuse to pay the paltry sum of eight 
cents each, which this bill calls for, for the same holy purpose? [| 
know they will not. 

A distinguished member of this House, the Speaker of the House 
of Representatives, only one year ago to-morrow, in Philadelphia, in 
the speech which he made giving in his adhesion fully and completely 
to this international exhibition, giving his opinion that the Congress 
of the United States would contribute whatever might be necessary 
to make it a success, said of his own State what I will read: 

In my own State of Maine avery lively interest is manifested ; and I am sure that 
at the proper time a liberal appropriation will be made, as will be the case with the 
other States. 

I say with him that Maine will be alive to this matter, and that 
all the States in the Union will be alive to it. “I dare go to my con- 
stituents voting for this measure, and I dare not go to them voting 
against it. But suppose they are to-day against it, then what? Am 
I bound to do what my constitnents command me to do, nothing 
more, nothing less? Is that the place I occupy on this floor? Am I 
entitled tono manly independence whatever? When I come to the 
Congress of the United States am I compelled to drop manhood, and 
upon every vote, or every word, or every letter, send down to my con- 
stituents and feel of their puise in order that I may know what they 
will say or think of it? Sir, they elected me their Representative in 
the Congress of the United States, and when they’ did that they 
clothed me with power not alone to represent them, but to be a repre- 
sentative of my whole country, from the North to the South, from the 
East to the West. And if they should demand of me with one voice 
to-day that which I believe was a discredit and a dishonor to my 
country, I would say to them, with all respect, “I will not do the 
wicked thing.” 

I honor my constituents. They are honest, patriotic, and intelli- 
gent, and ordinarily their expressed will would be my law. But must 
I cast every vote in fear and trembling, lest I cross their unexpressed 
will? Would they honor the coward who represented them? 

t know my constituents well, almost every man personally. They 
know me, and Lam willing to go to them on the record I make here 
to-day. If they hide their faces from me and say, “ You have been 
an unfaithful servant,” I must submit for the time and let the future 
set me right. But I think they will give me credit for honesty of 
purpose, they will give me credit for a warm heart and warm blood, 
and will believe that whatever I do is done conscientiously, from pure 
motives, and with an ardent love for our common country. Though 
they may believe I did wrong, they will forgive me and say, “ Well 
done, good and faithful servant.” 

Mr. GUNCKEL. Mr. Chairman, I have several Fourth of July ora- 
tions, but as I did not anticipate any use for them in Congress, I left 
them at home. I hope I shall, therefore, be pardoned if in the re- 
marks I make on this bill I say nothing of “our great and glorious 
country” and “the Star Spangled Banner,” nothing of the American 
eagle or E pluribus unum, but come at once to the plain, practical 
question, whether Congress should pass this bill and so appropriate 
$3,000,000 to the centennial exhibition enterprise. In the West we 
believe in the Fourth of July,and always celebrate it, but, in our 
homely phrase, “we foot our own bills.” We never thought of getting 
the General Government to pay the expenses or of asking a subsidy 
for such a purpose, and must be excused if we think it a little strange 
that anybody else should ask a subsidy for a Fourth of July celebra- 
tion. 

The first question that would naturally arise is whether there be any 
warrant in the Constitution by which Congress may make an appropria- 
tion of $3,000,000 for this centennial exhibition. It is somewhat singu- 
lar that of the two distinguished members of the Committee on the 
Judiciary, and of the foureminent lawyers who have spoken upon this 
question, no one has even alluded to this all-important question. 
They must have known, and full well, that there was a serious constitu- 
tional question involved; that it had been raised by some of the most 
distinguished lawyers in the United States in the discussion in the 
Senate a few weeks ago. Why, then, have they not been pleased to 
enlighten the House on this subject? I call upon those who shall fol- 
low me to point out the particular clause of the Constitution under 
which Congress is empowered to make this appropriation, and to pre- 
sent such argument to my good friends on the other side, who have 
been in the habit of regarding the Constitution as an instrument to 
be strictly construed, as shall warrant Congress to exercise this new 
and extraordinary power. I do not propose to argue the constitu- 
tional question at this time; I merely want to suggest that there is 
a grave constitutional question involved which cannot be ignored. 


, 


I may be answered that the power has been already exercised by - 


Congress, and recently by legislation for the relief of those suffering 
from the inundation of the Mississippi. In such extraordinary claims 


upon our sympathy and humanity no one may have cared to raise 
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the question ; although it was raised in the Forty-second Congress, 
and relief to those suffering from the Boston fire refused on this very 
ground. But here it is raised,and the learned gentlemen on the other 
side must meet it, and meet it boldly and squarely. 

But, sir, passing from that and coming to the question of expe- 
dienecy, to the question whether this Government is in a good condi- 
tion to appropriate $3,000,000 for a mere celebration, a mere show, 
dignified though if may be by the high-sounding title of “ interna- 
tional exhibition,” I think the matter was well put yesterday by the 
gentleman from Massachusetts, (Mr. E. R. Hoar.] I must say that 
his question was the best question, and the answer of the gentleman 
from New York (Mr. TREMAIN] the poorest answer, that I ever heard 
in all my life. I beg to put them on record, toshow that lawyers are 
often better at asking than answering questions: 

Mr. E. R. Hoar. Will my friend allow me to ask him a question? T wish to ask 
him where he proposes to get this money, consistently with the pledges of the 
United States, with the pubiic debt increased $2,000,000 in the last year, and with 
no provision for a sinking fund; and whether he thinks it becoming in anybody to 
borrow money to celebrate his birthday ? 

Mr. Trematn. I presume if I was a member of the Committee on Ways and 
Means of this House I could find means enough to pay $3,000,000. In the name of 
my country, the richest country on the face of God's earth—a country that during 
ourlate war raised daily for months in suecession $4,000,000 from its own resourees— 
I trust I never shall be. required to find out where 33,000,000 can be raised when 
we have two years to raise it in. , 

Mr. BUTLER, of Tennessee. I raise the point of order that the 
gentleman from Ohio [Mr. GUNCKEL] should address the Chair—not 
turn from the Chair to address the House. 

Mr. GUNCKEL. Well, that is a little unkind in my good friend, 
who is an old member and who makes a point upon a new member 
which he has never made upon an old one, although he knows I am 
simply following the example of my seniors. 

Mr. BUTLER, of Tennessee. I made the point because I knew it 
was good, and. I wanted to break the gentleman at the start. 

Mr. GUNCKEL. I fear he will have a hard time to break me into 
speaking to the Chairman and not to the whole committee, when it is 
the committee and not the Chairman that I seek to convince. 

Mr. DAWES. Why did not the gentleman from Tennessee correct 
2n old member, who turned around and addressed the House for an 
hour? 

Mr. BUTLER, of Tennessee. I was waiting for you, as you are 
always correcting everybody. 

Mr. DAWES. If the gentleman would learn from me, he would 
learn a little manners. 

Mr. BUTLER, of Tennessee. You never had any yourself. 

The CHAIRMAN. The committee will come to order, and the gen- 
tleman from Ohio will proceed. 

Mr. GUNCKEL. My good friend from Tennessee does me honor 
overmuch in wanting me to speak sol shall not be heard by the 
House, for it is an admission by a friend of this billthat I am stating 
facts that damage his cause. But I have a duty to perform, and so I 
cannot accommodate him. 

Mr. BUTLER, of Tennessee. My good friend misunderstood me. 
I wanted to hear him. 

Mr. GUNCKEL. Well, if my anxious friend will come here I shall 
be glad to have him hear me. It may do him good. 

Mr. BUTLER, of Tennessee. If you address the Chair, I can hear 
you from my own seat. 

Mr. GUNCKEL. Now, sir, the only answer that can be made to 
the question of the gentleman from Massachusetts [Mr. G. F. Hoar] 
is that we shall borrow the money or raise it by increased taxation. 
But do we want to do either? A great deal has been said about the 
good faith and honor of this nation. My distinguished friend from 
Connecticut, [Mr. HAWLEY, ] inthe discussion on the currency ques- 
tion’ a few weeks ago, had a great deal to say upon that subject, and 
especially in connection with the platforms of the republican and 
democratic parties. I beg right here to call his attention to one 
plank of the republican platform : 

7. The annual revenue, after paying current expenditures, pensions, and the in- 
terest on the public debt, should furnish a moderate balance— 

For what? For the centennial exhibition? For any show? For 
any celebration? No. But— 


for the reduction of the public debt. 


The democratic platform was substantially the same. Here, then, 
both parties pledged themselves that, after paying the necessary 
expenses of the Government—pensions, interest on the public debt, 
&c., being what we owe and need to carry on the Governinent—every 
cent of the revenues of the country should be applied to the reduction 
of the public debt. And yet these gentlemen who talk so eloquently 
of the honor and good faith of the nation would persuade us to violate 
these party pledges, and disregard the principles of honesty and honor 
thus sanctioned by the whole people of the country. 

The eloquent gentleman from New York [Mr. TREMAIN] claims 
that honor and good faith require us to make this appropriation. 
With all deference to the learned gentleman, I cannot see it. I find 
nothing of that kind in the laws of Congress, nothing in the acts of 
the President, nothing in the whole history of the centennial. On 
the contrary, there was a distinct avowal upon this floor and in the 
Senate, by such distinguished gentlemen as the Senators from Penn- 
sylvania, (and even the worthy Senator from my own State, Mr. 
SHERMAN,) that all that was asked was that the Government should 








give character to the exposition and give the people of Philadelphia 
the privilege of having the show (I use their own word) at their own 
expense. Both acts of Congress (and as they have been read I will 
not detain the House by reading them again) coutain distinet limita 
tions and conditions that the United States shall not be liable for any 
of the debts of the corporation or be called upon to pay one cent of 
the expenses of the exhibition. 

Right here I ask to have read at the Clerk’s desk an extract from 
a speech of Charles Sumner, delivered in the Senate a few weeks 
ago upon this very subject. As it is one of the last publie utterances 
of that great and good man, it comes to us with peculiar force and 


solemnity. 


The Clerk read as follows: 

Senators speak of pledgés, of conditions. Sir, there is but one real pledge in 
this bill; there is but one real condition. That pledge is, that the United States 
shall not be called to pay a dollar; the condition is that our Government is relieved 


of all responsibility on account of this undertaking; and that is the ruling condi 


tion, to which all else is subordinate. Let me read it 
* That no compensation for services shall be paid to the commissioners, or other 


ofticers provided by this act, from the Treasury of the United States; and the 


United States shall not be liable for any expenses attending such exhibition, or by 
reason of the same.” 

Now, Mr. President, could language be plainer, more explicit? The United 
States is never to pay a dollar. And now, sir, the vista opens; we are to begin 
With 33,000,000 down, and nobotiy knows how many millions afterward; and yet tho 
fundamental condition was: ‘The United States shall not be liable for any expens¢ 
attending such exhibition, or by reason of the same.” How, in the face of that eon 
dition, can Senators rise in this Chamber and speak of public faith as pledwed to 
this measure! Sir, the public faith is the other way. You and Tf and all of us are 
bound to the people of the United States by that condition embodied in the bill, 
that not a dollar shall be paid. That condition commended the bill originally to 
the people, because they saw that under it a generous corporation would undertak« 
a service for which the country would be grateful; and the people saw that their 
taxes would not be increased, that their pockets would not be entered. But now 
the proposition is to increase the taxes and to enter the pockets to carry out this 
bill. : 

Mr. GUNCKEL. Mr. Sumner seemed to think the good faith and 
honor of the United States did not require a single cent of expendi- 
ture from the General Government; that the obligation of honor and 
good faith was all on the other siae; that the managers of this enter 
prise were bound in honor and good faith not to ask one cent from 
good faith to the people of the country that their money should not 
be taken for this purpose, and that it should in no case cause them 
to suffer increased taxation and increased burdens; and was he not 
right, exactly right? 

Iam reminded, in this connection, that there was made here yes- 
terday a remarkable statement by the honorable gentleman from In- 
diana, [Mr. PACKARD, } which I desire to have read by the Clerk. 

The Clerk read as follows from CONGRESSIONAL RECORD of May 6: 


Mr. Chairman, the gentleman from Maine desires to know when this Congress 


became bound to assist this exhibition. It was bound the very day it passed the 


first enactment providing for an international exposition. I will say for myself 
that from the very day when the measure became a law I felt that Congress wouid 
be bound in a certain sense to carry out this work, and I said to some of my friends 
that Congress would have to pay a portion of the expenses, and that when the time 
came I should be willing for one to come forward and assist, so far as lay in my 
power, in providing for those expenses. 

Mr. GUNCKEL. So it appears that away back in 1871 they knew 
very well that they would come and ask Congress to make this ap- 
propriation of money. The proposition then was very innocent in 
its form; they only wanted an incorporation so as to give the enter- 
prise “ character;” they wanted no money, and would pay all the ex- 
penses themselves. Then, after a while they wanted simply to have 
the financial managers incorporated, and a provision by which the 
Government should print their bonds so that they should not be 
counterfeited; and still no Government money asked, no Government 
liability proposed. So matters went along until the beginning of this 
session, when they were a little fearful that the invitation was not 
quite explicit enough. They simply wanted us to make the invita- 
tion a little more cordial and emphatic; that was all. So we have 
been carried along step by step, until now it appears by the frank 
declaration of my honest friend from Indiana that they knew all the 
time, even away back in 1871, that Congress was to be committed to 
the appropriation, and that, notwithstanding the statements made in 
Congress and the conditions of the several acts to the contrary, they 
would in their own good time come here and claim these millions of 
dollars, and insist that the honor and good faith of the nation was 
pledged thereto. 

Mr. PACKARD. If the gentleman will allow me, I wish to say 
right here that what d have said in reference to that applied to my- 
self only. I expressly stated I spoke for myself alone. Lhad no word 
with any gentleman who was one of the original promoters of this 
enterprise. I said that, in my own conviction in reference to what I 
expected in regard to this matter, I felt it would be my duty to vote 
for congressional aid, and I did not doubt the time would come when 
Congress would be called upon for such aid. Itold the same thing 
to a few of my friends, not any gentleman from Pennsylvania being 
included. I mentioned the inatter outside of Congress entirely, but 
not to any gentleman connected with this House. I felt then and 
believed fully they would have to come to Congress for aid to carry 
on this celebration, as they have come to Congress now. It is only 
what I felt myself would oceur; and I resolved then, if it did oceur, I 
would give it my sanction, my support, and my vote. 

Mr. GUNCKEL. I honor the candor and frankness of my friend 
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from Indiana. He is a western man, and like western men frank 
and honest in his avowals. He admits that it was known and under- 
stood at the time that they could not raise the money themselves, and 
would have to come to Congress and ask for what they distinctly 
avowed they would not want and would not ask. And yet these 
gentlemen talk of “honor” and “ good faith.” 

My friend comes from Indiana. I believe he is in favor of an infla- 
tion of the currency. I believe he is one of the gentlemen who told 
us during the discussion on the currency question that there was a 
general prostration of business jn Indiana, the factories were stopped, 
the operatives thrown out of employment, and men, women, and chil- 
dren starving. Was this merely an inflation argument; or was it 
really true? I notice there was a meeting held at Indianapolis the 
other day, when fifteen hundred laboring men marched through the 
streets carrying banners, and upon them were such inscriptions as 
‘Corraption among the upper ten—starvation among the millions;” 
“God help the poor—the Government protects the rich.” If there 
was reason for such a demonstration and for such inscriptions ; if 
there be really so many men out of employment and so many women 
and children starving in the wheat and corn-growing districts of 
Indiana, is this the way to relieve them? Will it help them to give 
three million dollars for the purpose of a grand international cen- 
tennial exhibition, and thereby force the Committee on Ways and 
Means and Congress to put the tax back upon tea and coffee?’ When 
they ask for bread, you give them a stone; adding insult to injury. 

But, Mr. Chairman, you will remember that in the beginning the 
friends of this enterprise assured us that all they wanted was an 
opportunity to go to the people of the country ; that the people were 
patriotic, liberal, and unanimously in favor of a grand Fouth of July 
celebration; that there would be a million of people who would be 
glad to subscribe ten dollars each, and so they would have $10,000,000— 
all the money they wanted. Well, how have these predictions been 
verified? They have had a year or two in which to get these sub- 
scriptions. They admit in their official report to Congress that they 
have used all sorts of means, by circulars, through newspapers, 
through the various national banks, by different agencies—and we 
know pretty well how efficient they are in this business, as we have 
been ourselves receiving a good deal of matter of that sort for two 
weeks past—I say after all these efforts, after all their appeals for 
over ayear, What havethey done? The gentleman in eloquent words 
told us how enthusiastic the people of Maine, including the poor 
fishermen, were for this exposition and how willing to have a liberal 
appropriation therefor. Now, what, sir, has the good State of Maine, 
when it had an opportunity to show its faith by its works, done? 
Whet have the patriotic, liberal people, the warm-blooded, great- 
hearted people, of Maine given? 

The gentleman from Pennsylvania [Mr. KELLEY] gave us a list of 
the subscriptions in each State, and the number of subscribers and 
the amount of money they were willing to give the centennial ex- 
hibition. I have carefully examined the list from the top to the bot- 
tom, but cannot even find the State of Maine in the list, and so am 
reluctantly foreed to the conclusion that there was not even one man 
in the whole State who was willing to subscribe ten dollars to the 
centennial exhibition. The State of Indiana, which the gentleman 
| Mr. PACKARD] told us yesterday was one of the richest in the 
country, one of the richest in proportion to size and population in the 
world, subscribed thirty-two shares,at ten dollars each, making a 
grand total of $320. And the State of Connecticut, honored as it is 
with having the president of this centennial comimission—its people 
thoroughly informed through that gentleman’s newspaper of the pur- 
poses and objects of the exposition, and blessed with general prosperity, 
plenty of banks, and plenty of money—what has she done for this 
great, this patriotic purpose? I find the State of Connecticut sub- 
scribed six shares, at ten dollars each, making the magnificent sum 
of sixty dollars, toward this grand centennial celebration, which we 
have been been repeatedly told comes only once in a hundred years. 
And, as further evidence of the great popular impulse, Il beg to put 
on record that there was taken in the State of Lowa one share, in 
Kansas one share, in Tennessee one share—thirty dollars in three 
States; while [ am pained to say that the great,rich States of Vermont 
and New Hampshire did not contribute one single penny. 

Now, Mr. Chairman—for I must addresa myself to the Chair occa- 
sionally or my friend from Tennessee will again call me to order— 
they went also to the Legislatures of the different States. They asked 
them for appropriations, and they were refused. They went to the 
people, and the people refused them. I have heard of a good many 
appeals from Congress to the people, but this is the first time I ever 
heard of an appeal from the people to Congress. 

They come to us, and ask us to do what the Legislatures have refused 
to do. They come to us, and ask us to do for the people what the peo- 
ple have refused to do for themselves. My friend from Maine [ Mr. 
I'RYE] does not care for the people. He is bound tobe right. Well, 
now, | have heard a good deal of that sort of congressional talk. I 
have heard expressed a great disregard of the press and of the clamor 
of the people.. It seems to me that we occasionally forget why we are 
here and what we are, 

Mr. MONROE. And who made us. 

Mr. GUNCKEL. Yes; and who made us. We forget that we are 
here simply because the people cannot come themselves. They have 
become so numerous that they cannot assemble en masse and make 


their own laws, as did the people of the simple democracies of olden 
times. They are compelled of necessity to select representatives, who 
are simply their servants to do their will. I think that in the case 
of my good friend from Maine, if he can conscientiously carry out what 
his constituents want, he is in duty bound so to do; but if not, it is his 
duty to resign, go home, and make way for somebody who will rep- 
resent the will of the people. 

Surely, sir, there can be no question as to what the will of the peo- 
ple is on this question. Suppose they could by any possibility be all 
gathered together in these hard times, with money scarce, with men 
out of employment and women and children starving, how many 
millions would they be willing to be taxed to give to this Philadel- 
phia show? Would it be one million? Would it be one dollar? 

But the learned gentleman from Pennsylvania [Mr. KELLEY] says 
that all they ask is the pitiful sum of $3,000,000. Well, it may be a 
pitiful sum, but it would feed and clothe not only all the sufferers 
by the Mississippi inundation, but all the suffering in the whole 
country. It may be a pitiful sum, but it would be enough to finish 
the Washington monument and cheapen transportation by clearing 
out some of our western rivers. It may be a pitiful sum, but it 
would go far toward paying the debts still due the soldiers, to whom 
we owe the life of the nation, and answering their appeals for the 
increase of their pensions and the equalization of their bounties. 
Well, if pitifulin amount now it will not long remainso; the $3,000,000 
will soon grow to $6,000,000, and that to $10,000,000. Upon this point 
I beg to quote again from Charles Sumner. In his speech you will 
find that he had made a careful caleulation in regard to the whole 
matter. He found that the Vienna exposition cost from twelve to 
seventeen million dollars; and if you will examine the centennial report 
you will find these gentlemen are careful to say that labor is a great 
deal higher here, that material is higher, and that it will cost a great 
deal more here than in Austria, and the United States therefore ought 
to be much more liberal than they were across the ocean. 

But to the quotation; and I beg you to remember they are among 
the last words of Charles Sumner : 

Sir, I content myself now with the langnage of Washington, when T say that the 
$3,000,000 will be but a“ flea-bite " compared to what will be requiredif this swelling 


scheme is carried forward in the form announced, and in the propositions already 
presented to the Senate. 

Sir, I cannot err; there can be no mistake about that. We have before us the 
experience of the Old World in the exhibitions already held. Woe know the large 
expenditures. We have the recent experience of Austria; and although there is a 
discrepancy in the testimony with regard to the cost or the sum total of cost on 
that occasion, yet what we do know, eveu the statement made to-day by my friend 
the Senator from California, founded on a diplomatic dispatch from our minister at 
Vienna, is sufficient to warn us now. Why, sir, according to that dispatch the cost 
was 20,000,000 florins, gold, equal to $12,000,000 of our money. Now, does any one 
suppose that a structure equivalent in architectural character and in itsequipment 
to that which recently excited the admiration of the visitor at Viennacan repro- 
duced in our country for the same sum it cost them at Vienna? Doesany one sup 
pose it can be done? Senators, look at it carefully and frankly. Will it not cost 
muchmore? Is there not a difference in labor between Philadelphia and Vienna 
which introduces at once an enormous discrepancy?! If the exhibition at Vienna 
cost $12,000,000, will not the exhibition at Philadelphia, if organized on the same 
scale, cost $24,000,000? Will it cost a dollar less? Will the people of the United 
States, if once engaged in this considerable work, be content with an exhibition 
that shall fall short of that of Vienna? Will they not require that the art treasures 
assembled here shall find a temporary home in a palace that shall rival anything in 
Vienna? Will they be content with anything less? Should they be content with 
anything less? * * * Where, then, does that lead us in cost? Far, very far, 
beyond 33.000,000; far, very far, beyond $10,000,000; far beyond $15,000,000; I fear 
far beyond $20,000,000. 


That, I verily believe, is the expenditure which may be anticipated. 
Why, then, do these gentlemen not come in a straightforward way 
ynd tell us what they want? In the light of what the gentleman 
from Indiana [Mr. PACKARD] told us, why did not they tell these 
things in 1871 or 1872, and so permit Congress to act knowingly and 
advisedly in the premises? Why did they not say in plain English 
that it was not incorporation, not character, not an act to prevent 
counterfeiting their bonds, that they wanted, but money, and that the 
money they wanted was ten or fifteen million dollars? Would not 
such an open, manly course have been more becoming in those who 
talk so eloquently of good faith and honor? 

Mr. McCORMICK. Will the gentleman allow me just at this time 
to hand him a letter that may give him some light on this subject— 
a letter from the centennial board of finance? 

Mr. GUNCKEL. I do not want any documents from the gentleman 


just now. If he has any question to ask I will endeavor to answer 


it. I believe the gentleman has the floor after me, and I do not care 
that he shall inject his speech into mine. 

Mr. McCORMICK. Ido not want to make a speech. But I hold 
in my hand a letter from the chairman of the centennial board of 
finance, assuring Congress that $3,000,000 is the total sum that will 
be asked at any time. 

Mr. GUNCKEL. And the same gentlemen told us three years ago 
that they did not want anything, and they repeated that statement 
one yearafterward. How then can we accept as very credible what 
they say now, that they only want three millions? They say if 
Congress will give them three millions, they can then go back to 
the people and get the rest from the people. Do you suppose that 
when they have once commenced getting money from Congress that 
they will ever go back to the people for the balance they want? They 
have not succeeded very well so far in their appeals to the people. 
They will hardly think of going to Maine again. They will not even 
bé tempted to go to Connecticut. What will they do? Like all peo- 
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ple ina similar position, they will come back to Congress, because 
they well know that is the easiest mode of getting money ever yet 
invented in our Yankee nation. 

Mr. McCORMICK. Will the gentleman allow me to ask him one 
question ? 

Mr. GUNCKEL. Certainly. 

Mr. McCORMICK. Has any member of the centennial commission 
or of the board of finance ever asked Congress for a dollar before? 

Mr. GUNCKEL. That is what I complain of, that they did not say 
in the beginning that they would want this money. 

Mr. McCORMICK. Or that they pledged themselves that they 
would not come here for money? 

Mr. GUNCKEL. Yes; they distinetly pledged themselves in 1870, 
in 1871, and 1872, as the distinguished gentleman from Maine [ Mr. 
HALE] showed by the copious extracts which he submitted to the 
committee yesterday. 

Mr.McCORMICK. The gentleman reads the law ditferently from 
what I do. 

Mr. SMITH, of Ohio. They asked for four or five million dollars a 
few months ago. 

Mr. GUNCKEL. My colleague, [Mr. Smrru,] who is a member of 
the committee, says that they asked for four or five millions a few 
months ago. Ido not know why they should make the estimate any 
less now. 

Mr. McCORMICK. I wish to ask the gentleman another question. 
I have been a member of the centennial commission from the begin- 
ning of its organization, and I never heardof its approaching Congress 
for money before. Nor have Lever heard any member of the commis- 
sion express his feelings that Congress should not at some time be 
asked for assistance. Those promises were made by citizens of Penn- 
sylvania, not by members of the commission. The commission was 
not organized at that time. The gentlemen who come to you now 
have never been before you in any capacity whatever to ask money. 

Mr. GUNCKEL. If the gentleman will look at the law he will see 
that it contained an express prohibition; as Mr. Sumner said, it 
provided that they should never come to Congress for a cent. And 
the gentlemen who represented them on this floor and in the Senate 
declared that they never would. My complaint, which my friend | 
does not seem to understand, is that in the beginning they did not 
claim what they are claiming now; that they did not honestly and 
frankly, as the gentleman from Indiana [Mr. PACKARD] did yester- 
day, say three vears ago that they meant to ask Congress for pecuni- 
ary aid. We should then have had something to say as to organizing 
this exhibition. We should probably have wanted to organize it in 
a particular way; and the West, the great West, would have had 
something to say about the location of the exposition, and would 
perhaps have wanted it a little nearer to the center of population in 
this country. But they drew us on, step by step, till now they have 
got the machinery as they wanted it, and the location where they 
pleased. And now they will come here from year to year and ask 
more and more money from the Treasury of the United States. 

Mr. McCORMICK. I hope the gentleman will admit that 1 come 
from far enough west. 

Mr. GUNCKEL. Yes; my friend comes from Arizona, and Arizona 
is a Territory that does not pay much of the taxes of the country. 

Mr. McCORMICK. We have taken our share of the centennial 
stock. 

Mr. GUNCKEL. If I represented a people of that sort, may be I 
would be upon the same side ; but I happen to represent a people who 
pay a large part of the taxes, and therefore I vote as 1 know they 
would have me vote, in opposition to this measure. 

Mr. McCORMICK. I call the gentleman’s attention to the num- 
ber of shares of centennial stock taken by Arizona. 

Mr. GUNCKEL. Very well, I will look on this list and see what 
Arizona has done. 

Mr. MCCORMICK. She has done her proportion. 

Mr.GUNCKEL. I shall be sorry if she beats Connecticut and Maine, 
where the people are prosperous and have a superabundance of banks 
and money. Arizona has subscribed for one hundred and two shares. 
Well done for Arizona! That is just one hundred and two more than 
Maine, Vermont, and New Hampshire together, and about one hun- 
dred more than Connecticut and three or four times as much as the 
whole of New England. 

But the gentleman from New York [Mr. TREMAIN] said yesterday 
that we were committed to this, and my friend from Maine [ Mr. Fryr} 
has been very eloquent about that matter. I certainly give him credit 
fora speech of great ability and eloquence. These gentleman say that 
we are committed, that the President’s proclamation and the letter of 
the Secretary of State bind us, in honor, to this international exhi- 
bition. How came the President to issue his proclamation? There 
Was an express provision in the original act that the President should 
do nothing and the Secretary of State should do nothing until pro- 
vision had been made for the erection of all these buildings; that is, 
until money was obtained with which to erect them. How, then, 
came the President to make this proclamation? Why, let us see. Let 
us take the language of the President himself, in his proclamation of 
July, 1873. Here it is: “And whereas his excellency the governor 
of the State of Pennsylvania did, on the 24th day of June, 1873, in- 
form him that provision had been made for the erection of the build- | 
ings,” &c. The governor of Pennsylvania assured the President that 





provision had been made. Now, when you talk about provision for 
the Army, or provision for the poor, or provision for the construction 
of buildings, you mean the money by which it may be done. Th 

President was therefore ofticially informed by the governor of Penn- 
sylvania that the money had been obtained for the erection of all 
these buildings. How did they get it? Why, there has been an ap- 
propriation of $500,000 by the city of Philadelphia and $1,000,000 by 
the State of Pennsylvania, and for these I will gladly give them full 
credit and high praise. But for what were these $1,500,000 appro 
priated? For the general purposes of this centennial association : 
to go into this same fund into which they want the money of the 
United States to go? O, no; it is a special fund, for a special pur 

pose. What is that purpose? Why, to erect an art building, one 
building and one only, and that building not to be the property of 
the centennial commission, not to come into the common fund. O, 
no; but their million and a half is to be a preferred claim, secured 
by a first mortgage. If money is to be lost our money shall be lost, 
not theirs. Come success or come failure, their money is safe. That 
is the way in which we are committed; and it was upon that state 
ment of the governor of Pennsylvania that this letter of the Seer 

tary of State was sent to the different powers of Europe. 

But my friend from Maine says we have given such an invitation 
that we cannot without a breach of etiquette take it back, and he 
grew very humorous in inditing a letter of withdrawal addressed 
to Bismarck. Well, sir, the accomplished gentleman undertook a 
work of supererogation. The Secretary of State, Mr. Fish, had an- 
ticipated him. It seems he was quite equal to the emergency. 
What gentlemen call his letter of invitation was in fact anything 
but an invitation. He did not invite foreign nations on the part of 
the United States; he simply commended to their favorable notice 
this Philadelphia exhibition. But, finding that his first letter had 
been misunderstood, finding that Bismarck had misunderstood him, 
he sent a second letter, which I have here, and which Lask the Clerk 
to read. 

The Clerk read as follows: 


It will be observed that the President in his proclamation has extended no “invi 


vi 
tation” to foreign powers to participate in the exhibition. He was not authorized 
so to do, and while he desires to attract as much attention and interest as possibl 
thereto, he carefully contines himself to commending" the celebration of theeen 
tennial anniversary of American independence, and the exhibition which is to be 
held in connection therewith, to allnations who may be pleased to take part therein 
It is presumed that you will not have failed to observethe guarded language of the 
President's proclamation, and the difference between it and that which would be 
used in extending an invitatlon to other powers. 


Mr. GUNCKEL. Very well and very gracefully done; it puts us 
right with our own people, and puts us right with the people of the 
world. 

But I have already taken up much more time than I intended. | 
will close simply by reference to what I conceive to be the will of 
the people. How many petitions have come in here from the people 
asking that this appropriation shall be made? Not asingle petition, 
not a single memorial. In my own State, the State of Ohio—and I 
have taken some pains to ascertain the fact—not one single newspaper, 
city or country, daily or weekly, has, so far as I have ascertained, 
favored this appropriation. In so far as I have been able to consult 
my own constituents and the people of the State of Ohio, I have yet 
to find a single person that favored this appropriation, Speaking of 
the newspapers, perhaps [ should make one single exception. Thold 
in.my hand a newspaper of very great circulation, independent in 
politics. In its issue of Monday last there is a leading editorial that 
seems to be in favor of this centennial exhibition. Without pretend- 
ing to adopt it, or sanction either its language or its statements, I 
will send it to the Clerk’s desk to be read. If it seems to refleet upon 
the very honorable gentlemen connected with this exhibition, I disa- 
vow any such purpose. I have the highest respect for the distin- 
guished gentleman who is at the head of this centennial comniission, 
and each and every one of his associates. 

Mr. HAWLEY, of Connecticut. Ther I beg the gentleman to allow 
me to say a word, 

Mr. GUNCKEL. Certainly. 

Mr. HAWLEY, of Connecticut. Iam not so thankful for the re- 
spect which the gentleman says he entertains for me if he is going 
to ask an outsider to read that which he would not say himself. If 
there be anything which is of an insulting nature or retlecting upon 
the motives and conduct of those associated with me, I beg the gen- 
tleman not to have it read here; if he will assume it himself I will 
not object. 

Mr. GUNCKEL. The editor of the paper is, I believe, the intimate 
personal and political friend of the gentleman from Connecticut. 

Mr. HAWLEY of Connecticut. Lam on intimate terms with many 
editors. 

Mr. GUNCKEL. The newspaper is the Cincinnati Commercial. 
Its editor and the gentleman from Connecticut are members, I hear, 
of the great newspaper syndicate that is going to control public opin- 
ion in this country, and organize a new hard-money party. 1 pre- 
sume the gentleman read the article on yesterday. 

Mr. HAWLEY, of Connecticut. I am not in the habit of looking 
to the Cincinnati Commercial so much as many Ohio men are. 

Mr.GUNCKEL. 1 do not see why the honorable gentleman need be 
so sensitive. ‘The editor is his friend, and the newspaper in favor of 
a centennial exhibition; so | do not and will not indorseit. I donot 
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may 


he likes in reply. With that I close my remarks. 
The Clerk read as follows: 


We beg leave to say that we are friendly to the ideaof a great centennial celebra- 
tion in Philadelphia, and that we hope some such idea will be practically carried 
out. We oppose the schemes of the nen whe are mavaging the project now before 
‘They should notask money from our cash-box after certifying that they 
would not ask it. They should not take three millions out of an empty Treasury, 
to be serewed from people who cannot stand any more taxes. They should not 
pretend that this sum will be the full extent of their demand, or the half of it, or 
the quarter of it. They should not keep a gang of lobbyists at Washington, engi- 
neerimg in ways which are anything but virtuous, high-toned, or patrivtic. * * * 
They should not resort to all sorts or any sorts of trickery to boost up a scheme 


Congress 


which had its birth under suspicious circumstances, and which looks as though it 
would come to its death through the leprosy that has been transfused into its blood, 


We have spoken frecly about these things. We have done so in the name of de- 
ceney and in behalf of our national reputation, which must not be allowed to become 


the laughing-stock of the world. In doing so, we have not wronged Philadelphia, 
aud have not—never for a moment—cried down the ideaof a centennial celebration 


there. On the contrary, we hope to see a great and successful eclebration there two 


years henee, though it is absurd to suppose that the national centennial will not be 
celebrated anywhere else than in Philadelphia. We trust, however, that it may be 
the proper kindof thing. It should be an American affair, and not an international 


om lhe scheme of itshould be practicable, and not fantastical. It should not bea 


thing which will cost ten, fifteen, or twenty million dollars. Lt should be sustained 
by the city in which it is ta be held, and by stock subscriptions obtained from the 
American people, and not be a beggar at the Federal Treasury. It should not be 
run by jobbers, and should not keep a lobby. Its foundations should be laid in 
truth; its structure raised in wisdom, and it should be crowned with patriotism. It 


ought to be a work of beauty and utility, of honor and intelligence, and it ought to 


be something of which the people will be proud while itis in progress, and of which 


the country will net be ashamed after itis consummated. Let the Philadelphians 


throw over the foolish scheme which has been forced upon them, adopt a reason- 
able, sensible, and honest one, and they are sure to find that the whole country will 
give it enthusiastic support. 

Mr. SHANKS. Iwantto speak of that myself. Idonot know what 
paper that article is published in. 

Mr. GUNCKEL. The Cincinnati Commercial. 

Mr. SHANKS. Very well. The paper proposes that this exposition 
shall be a work of patriotism, and yet it goes on to say that the work 
ought to be done by the city of Philadelphia. Can you call that a 
work of patriotism, when you attempt to organize a national enter- 
prise and charge the carrying it out upon asingle city in the country? 
If you eall that patriotism, I confess | do not understand the term. 

I think this onght to be a work of patriotism, and for that reason 
I think it ought to be a national work. Nothing less than a national 
work will be a work of patriotism in connection with the celebra- 
tion of the nation’s birth. What I objected to in this whole proceed- 
ing was that it was not in the first place organized as a national 
matter outright. L was not satisfied that it should be proposed to 
raise by stock subscriptions money for the purpose of celebrating the 
birth of this great Republic; after we had been in existence one 
hundred years, to propose that the children of our illustrious sires 
should go about raising subscriptions from sewing women and labor 
ing men for the purpose of carrying on a national celebration. 

Why, sir, the men whom the people sent here to speak for the na- 
tion and the nation’s honor now turn upon you and say that they are 
afraid to vote this and that because of the public sentiment created 
by papers that do not speak in the interest of the people in this mat- 
ter, but speak only for the purpose of creating a prejudice which 
may enable them to sell their papers whenever and wherever they 
may find purchasers who desire to read the last exciting notices and 
the last wonderful accounts, 

Sir, you cannot make this a national matter by going out among 
the people and gathering subscriptions. That is not the way to make 
this enterprise national; and short of nationality it is not worth a 
farthing. LI hope that it may be blotted from the memory of man, 
unless it becomes national in its character—unless the nation takes 
hold of it and executes it as becomes forty millions of free people. 

Why, siz, the proposition that Philadelphia shall carry out anational 
enterprise lise this would, if consummated, forbid every man of soul 
and spirit from going to Philadelphia during the summer of 1876; for 
who would feel willing to go there and foist himself upon a private 
enterprise of the people of Philadelphia ? 

It is unworthy of the Congress of the nation to plead upon this floor 
conditions that were forced upon the people when they inaugurated 
this enterprise—to plead that it was promised the people of Pennsyl- 
vania would bear all the expense themselves. Why, sir, the little 
State of New Jersey—I speak of it only geographically when I say 
it is sinall—in view of the fact that the nation has forgotten to take 
hold of this matter in time, that State, out of its own means, has given 
$100,000 for this work. And I suppose there are gentlemen ready to 
goto Philadelphia and celebrate a national event upon money paid 
by the people of New Jersey. The State of Pennsylvania has fur- 
nished more than $3,000,000 ; and I suppose gentlemen here who have 
boen struck with this economical fit will be very happy to go to Phil- 
adelphiaand there celebrate a national birthday, and charge the account 
tothe State of Pennsylvania, because the hall inwhich the Declaration 
of Independence was made happens to be in the State of Pennsylvania. 
Why, sir, there is another hall as famous as that; it happens to be 
in Massachusetts. We cannot hold two national celebrations on the 
one hundredth anniversary of our independence ; consequently we 
must wait another hundred years before we can have a celebration in 





think I need to adopt everything which I have read in argument. I | Faneuil Hall; and I promise, sir, that then I will not ask $3,000,000 
have an authority read; in se far as it may suit my purpose I | fromthe national Treasury to pay theexpense of the celebration, Other 
may adopt it. Sol do with this newspaper article. Isend it up to | 


be read for whatit may be worth, and the gentleman may say what 


men, however, may do so; and I trust in God that if when that time 
comes this nation shall still be prospering, the people there will not 
forget themselves and the country so far as to ask a few of their 
neighbors to celebrate the anniversary of the nation at their own ex- 
cnise, 

, Sir, I hope this enterprise will fail, I pray to Heaven it may fail, 
if the nation is too small to speak out in behalf of its own nation- 
ality. As a celebration of Philadelphia, or Pennsylvania, or New 
Jersey, it ought not to prosper. I want it to die in its birth rather 
than that it shall be less than a national work. The statement that In- 
diana has subscribed only a few shares of stock is correct; I hope 
she will subscribe no more. The statement that other States and 
Territories have done little or nothing is correct; I hope they will 
do no more. The funds for this celebration ought to come out of the 
public Treasury. What would you think of inviting foreign nations 
to come here to celebrate our national birthday at the expense of 
Philadelphia? I have no desire to witness such a thing. I hope this 
Congress will either forbid once and for all that the Executive of the 
nation shall make any invitation, or hold any communication with 
foreign powers at all upon this question, and direct him to recall 
what he has done, or else will vote manfully and patriotically the 
money necessary to carry out this enterprise. I have said all I wish 
tosay. I think this is a national work; I am not willing to make it 
less, if we are to have anything to do with it as a nation. 

Mr. PHELPS. Mr. Chairman, unfortunately this bill calls upon 
us to shed, not tears, but money—not money which we can take from 
the surplus of an overtlowing treasury: not money which we can 
gather with easy hand by a loan which our children must pay, but 
money which we must tax upon the business and upon the property 
of a people who are no longer rich or prosperous. And for what ? 
Not to feed our poor, of whom we have many; not to strengthen our 
defenses; not to unlock our harbors; not to straighten our water- 
courses, but to imitate here on the soil of the New World a fashion- 
able, gaudy, Old World pageant like those into which, under the name 
of exposition or fairall the principal sovereignties of Europe one after 
another have poured their full coffers and out of which they have 
taken nothing but disappointment and loss. 

The people whom I represent bear burdens enough, and I am not 
the man to add this one to them. Yet I admit with my friend from 
Kansas [ Mr. Coss] that it is not a pleasant task to oppose any scheme 
which is urged on the plea of patriotism. If there is any feeling of 
the American heart which can always be touched to the finest issue 
it is patriotism; and next to this is that love of eloquence which 
makes each one of us almost a Cicero. And yet here comes this cen- 
tennial, which in surpassing richness offers a field both for patriotism 
and for eloquence. Sir, it is not simply unpleasant to oppose it; it is 
dangerous; for the member who stands up here and speaks against 
this centennial will be accused of a lack of patriotism and of a lack 
of eloquence ; and who of us likes to be represented to his constitu- 
ency as being neither patriotic nor eloquent, or, to use the words that 
I heard here the other day, of being “neither smart nor good?” Why, 
Mr. Chairman, what our constituencies want is a man who can shed 
tears on every proper occasion; a man who dare at any place give a 
piece of his mind to the “ effete monarchies of the Old World.” Shall 
we have a member who car not speak of Saratoga and Yorktown, New 
Orleans and Chippewa, Chapultepec and Mexico, Donelson and Vicks- 
burgh ; aman who cannot bound this land of freedom which is “ laved 
by two oceans and a gulf;” aman who cannot rustle these battle-born 
and blood-stained greenbacks and boast they are the best currency 
at 10 per cent. discount which the world has ever seen; a dumb dog 
who dare not in the face of this House and the presence of his con- 
stituency, in Maine or elsewhere, take that tlag which is over your 
head and carry it down the centuries with the same courage and at 
the same risk as Sergeant Bates? Such a man, with soul so dead and 
tongue so dumb, who cares not for the centennial, shall surely have 
the pleasure of reading the proceedings of the Forty-fourth Congress 
in the quiet of hisown home. Yet it is only to vote $3,000,000—only 
“a paltry three millions!” Why, my friend { Mr. FryYr ] says those fish- 
ermen on the coast of Maine are asking to give it. Why don’t they? 
What are three millions? This is a great nation and owes two thou- 
sand millions! Borrow three more, and let us celebrate its birthday. 
That is the paltry sum we have just saved on our late appropriation 
bill. It tock us but a month to do it, day sessions, night sessions, 
long speeches, short speeches ; but we saved it, and out of the girls 
of the Treasury, out of the clerks of the Departments, out of the 
laborers of the Capitol! To save it we have sent want ora pinching 
economy into a thousand homes. Let us now, at a stroke, give it to 
a world’s fair, and pity those who are so unpatriotic as to vote 
against it. 

loppose this bill in the interest of my constituency, but in the 
face of my Legislature. The Legislature of New Jersey requested 
me to vote for this bill. Ah, Mr. Chairman, that Legislature made 
a terrible mistake! Had they had the good fortune to send me to 
the Senate, they would have made me their representative and I 
would have obeyed their request ; but now I stand here on the floor of 
this Honse as the Representative of the people; as such I accept with 
all respect the request of the Legislature, but I accept it only as an 
argument and not as a conclusion. I accept their requests as argu- 
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ments of the highest authority, but I obey them only when they indi- 
cate and represent the will of the people to whom I am responsible. 

In this case the request of the New Jersey Legislature does not rep- 
resent the will of my people. Why, Mr. Chairman, for me to vote to 
give $3,000,000 to this great festival (call it the world’s fair, an inter- 
national exhibition, or what you will) would be to taunt the unem- 
ployed of Paterson; nor should I dare to walk again their streets. 

While I am speaking of Legislatures I want to know, and I aak, 
what Maine has done? She is willing to shed her tears; has she also 
shed her money? Let Maine stand aside. What State hasdone more 
than to utter those fine words which butter no parsnips? There are 
gentlemen here from Tennessee, there are gentlemen here from Vir- 
ginia, and they will read to you, if they have not read before, the 
wonderful resolutions which their Legislatures have passed. But 
if New Jersey made a mistake, if she passed resolutions, too, she 
followed them up consistently with acts—with a money appropria- 
tion. What did Tennessee, what did Virginia do? They shed their 
beautiful words, like the rain of heaven or the tears of Maine, but 
they shed no money. With an eloquence which was unsurpassed 
except by that of my friend from Pennsylvania at the opening of this 
debate, they refused to vote their own money but urged their Repre- 
sentatives upon this floor to vote the money of the nation. 

When I heard all these fine words and when I saw their impotent 
conclusion, there flashed upon me a kaleidoscope of views: the tirst 
gathering of the Pickwick club when it was unanimously voted that 
every member should have a spree whenever he wished, provided he 
paid his own bill; the smiling face of Mr. Skimpole, whose rhetoric 
was beautiful but the color of whose money was never seen ; and the 
misfortunes of the eloquent but insolent philosopher who dived into 
the unfathomable and soared into the infinite, but who never paid cash. 

I wish it te be remembered that while I am so unsentimental, so 
lacking in the elements of public virtue as to refuse to participate in 
this occasion, there is not aman, unless he comes from my own State, 
who can cast atmeastone. The State of New Jersey gave something 
besides words. She gave $100,000, The other States have either 
withheld their money and their words, or have given words and refused 
their money. Mr. Chairman, I think it is much better either to say 
nothing, or to do something. 

L refuse to vote for the $3,000,000, first, because this Government in 
its present condition cannot give $3,000,000 to anything. If I thought 
this was a proper occasion, and the United States had $3,000,000 to 
give away, I would not give it. Why? Because $3,000,000 will not 
he sufficient. They will want ten millions. And again, I would not 
vote the appropriation of these $3,000,000, even if it were an appro- 
priate object, and even if we had the three millions or ten millions 
to give, for this reason: I think my friend from Maine, [Mr. Hate j— 
he of the arguments and not he of the tears—convinced me yesterday 
that we of this House were entrapped —I say it candidly, for I listened 
to his argument—we were entrapped, I do not know whether inten- 
tionally or unintentionally, and it is not my business to look into the 
motives of any one—but we were entrapped into giving a quasi sup- 
port to this exposition. And Iam not the man to support any man 
or any association that endeavors to obtain a result by indirection. 
Let them come out boldly and ask what they want, tell us the truth, 
and sink or swim upon that issue. Nor shall I yield to the argu- 
ments of those who say “grant it; but because you have been de- 
ceived into going one mile, go twain.” I think it is better morality 
and it is better policy if any of us find ourselves in the wrong path, 
whether we got there by mistake or otherwise, when we have made 
the discovery to resolutely pause and turn. 

Mr. HAWLEY, of Connecticut. I would like the gentleman, while 
he is on that one point, after his deliberate repetition of the expression 
“ entrapped”—I would like him to be so candid as to name the members 
of the United States centennial commission, of whom there are ninety- 
four, with the commission of U. 8. Grant in their pockets, who had 
anything to do with laying the trap he has so courteously intimated 
has been laid. 

Mr. PHELPS. I name no man. 

Mr. HAWLEY, of Connecticut. You cannot do it. 

Mr. PHELPS. I name no man in that association. 
only the acts of the association, of the corporation itself. 

Mr. HAWLEY, of Connecticut. That is exactly what I demand the 
gentleman shall do. 

Mr. PHELPS. The gentleman from Connecticut, who is a good 
lawyer, knows well enough that when we are dealing with a corpora- 
tion or an association we do not meddle with the individual, but we 
take,the act of the association, or the act of the corporation, as a cor- 
porate and associate act, and release the individual. 

Mr. HAWLEY, of Connecticut. There isa sort of fairness about 
that. But let me ask the gentleman one question. As to this entrap- 
ping that he speaks of, these declarations or promises or opinions 
were all expressed long before any member of this commission held a 
commission, or before the corporation was organized. Now, how can 
he charge that upon the commission ? 

Mr. PHELPS, I will give a full absolution. I will acquit the elo- 
quent chairman of the commission, and all his associates, from any 
guile in thought, in word, or in deed. But here is a dilemma. If not 
guileful they were very careless, or they were very ignorant men to 
asstme a responsibility and enter an association without examining 
the acts which define its power, or tracing the history of the measure 


I recognize 





which they undertook to father. 
measure, and we are forced to hold them responsible for its past. 


Now we find them representing the 


Mr. HAWLEY, of Connecticut. Then, Mr. Chairman, it was we of 
the commission who were entrapped, 

Mr. PHELPS. That is my opinion. But I must decline to yield 
further, because my time is passing away. I stated, Mr. Chairman, 
that when we got into a wrong path, as I think we have now, it was 
better to resolutely turn than to go farther. I think this is a wrong 
path. And now for the merits of the question : Ldrop all questions of 
the pecuniary ability or of the pecuniary duty of the Government in 
this regard, and come to the consideration of these. 

I say to my friend from Connecticut he is in a bad position and we 
are ina bad path, because this celebration should not be international. 
We ask the governments of the Old World to come here and join in 
our celebration of American independence—to celebrate what? Our 
glory and their humiliation; the triumph of the institutions of gov 
ernment which we cherish, the fall of the institutions which they 
uphold. 

Can we expect that England will take a zealous interest in an an- 
niversary Which celebrates the loss of the brightest jewel that was 
in her crown? Can we expect that the Emperor William, already 
struggling with the independence of his own Parliament, will want 
to call the attention of his German Hampdens to this most conspicu 
ous exposition of representative government? Can we expect Me- 
Mahon, who, in the name of Brutus, is wielding the scepter of the 
Cwsars—can we expect him to call the attention of the French to the 
success of a government which is of the people, by the people, and 
for the people? It seems to me, Mr. Chairman, that to make of this 
an international exhibition, and to invite men who belong to Euro 
pean governments to come here and rejoice with us in this celebra 
tion,is absurd. It is to me the same asif a man urging his unwilling 
bachelor friend to marry should tell him if he only would, he would 
get a mother-in-law. 

Mr. MELLISH. Will the gentleman allow me to ask him a ques 
tion? 

Mr. PHELPS. If it is pertinent to this point. 

Mr. MELLISH. It is pertinent to this point. 

Mr. PHELPS. Then go ahead. 

Mr. MELLISH. 
spectacle—— 

Mr. PHELPS. The gentleman has it written, and he can get leave 
to have it printed without taking my time, which is limited. 

Mr. MELLISH. It will not take a minute; and I do not see any 
opportunity of getting the floor. 

Mr. PHELPS. I have promised to conclude at twenty minutes be- 
fore five o’clock, and I really cannot yield. 

Mr. MELLISH. It is not against your argument. The gentleman 
is mistaken if he imagines that I am in favor of the appropriation. 
You said I might ask the question if it was on the point. It is 
directly to the point. 

Mr. PHELPS. O! 
York was an ally. 
lis interruption. 

Mr. MELLISH. Will it not be a funny spectacle, after we have 
invited to the celebration of the great central American idea, of lib- 
erty and equal rights to all, the representatives of the crowned heads 
of Europe, who will be exponents of the great European idea of the 
divine right of kings and that the masses of mankind were created 
for the benefit of a few individuals, then to give them as a bill of 
fare the spread eagle, our “ bird o’ freedom,” who soars higher, screams 
louder, sees farther, is the. fiercest, strongest, the king indeed of all 
birds and wild fowl, in all his glory and in every variety of prep- 
aration? “ Fee, fi, fo, fum,” &e. 

The critic or hypereritic may complain it is in questionable taste, but 
I will venture to carry the figure to the verge of the extreme absurd, 
and ask you to imagine for a moment an epilepsy of horror on the 
part of our favorite birds, (“done brown” on toast,) that by its sud- 
denness shall unlock their sleep, the seals be taken off all pulses, and 
life and the frenzy of life, from erst lifeless forms on platters, tear into 
its wonted channels again; then could we in contemplation of this 
“ vision too fearful of shuddering humanity on the brink of abysses,” 
fail to recoil from affording an opportunity or possibility of the meet- 
ing of the “ineffable buzzards” of royalty and the screaming eagles 
of republicanism: 


I only want one minute. Wiil if not be a funny 


I did not know that the gentleman from New 
I cheerfully yield, and recognize the propriety of 


Picture it, think of it, irresolute men ; 
Support it, vote for it, if you can, then. 


Mr. PHELPS. This conundrum, which has been so unexpectedly 
thrust upon me, involves considerations of such magnitude that, waiv- 
ing a reply at the present moment, I take the privilege of the House 
and ask its consent to consider and print my reply. 

It seems, too, a mistake to undertake to make this celebration a con- 
tinued festival, looking for its success to that dazzling display of 
material wealth, luxury, and retinement which make the ordinary 
attractions of such an undertaking. For such pageantry, for such 
continued spectacular effects, our people have not the genius. We 
have already tried it and failed. In my opinion, our connection with 

| every one in the past has been unfortunate, bringing us neither credit 
nor honor. Let us admit it. 


The genius for holiday festival is not ours. It comes by tradition ; 
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it comes under other than free institutions. The tastes and habits of 
subjects and the resources of kings are needed, and such are the 
demands of the oecasion, that even with these natural resources the 
exposition is generally a failure. 

Why, then, should we attempt to do that for which we have no 
genius, for which we have no capacity? Why should we attempt to 
walk along this path strewn with the ruins of a hundred failures? 

Why, Mr. Chairman, the United States are not honorable for their 
wealth and luxury, for their parple and fine linen. The continental 
powers of Europe have more wealth, have more luxury; much more 
purple and fine linen with which to deck the long-drawn aisles of 
their expositions. Here we cannot compete withthem., But we have 
something which they have not; we have superior intelligence 
and virtne and patriotism; we have a better climate and better soil 
and a more bounteous nature; and we owe this intelligence, we owe 
this patriotism, we owe this virtue, we owe all the development of 
these natural resources to that civil and religious liberty which the 
fathers of 1776 declared. 

Let us celebrate the anniversary of our independence in some way 
which will be a success, Which is in accordance with the genius of 
our people and of our institutions, of which we need not be ashamed. 
Let us gather each citizen, with his wife and children, in social 
bands; let us bring with us our scholars, our poets, our orators, our 
priests; let the poets tell the story of the past, let the orators an- 
nounce the achievements of the present, and let the priests, in recog- 
nition of divine benevolence and divine omnipotence, prophesy and 
pray for the safety and glory of the future. This will be a celebra- 
tion worthy of the nation, and of which no man need be ashamed. 

And here Lwould stop, but Lam perfectly well aware that this House, 
consisting of the Representatives of the people, will take no interest 
in this celebration which [ have just sketched, because they are not 
of it. They look at it as the play of Hamlet, with Hamlet omitted. 
Then come on; open the doors, and let in a “collection of intelli- 
vent statesmen ;” let us have that centennial session at Philadelphia 
f which we have already heard. Let it be in Independence Hall. 
Let us gather there, and there renew the recollections of these famil- 
iar scenes under that sacred roof, 

We shall all be there. My friend from Michigan, [Mr. Frevp,] the 
gentleman of the elegant toilet, until to-day unrivaled in this Hote, 
shall stand near the door; the eloquent gentleman from Pennsylvania 
| Mr. KELLEY ]shall rollthe magnificent volume of his voiceinthe long- 
est speech; the young man from Chicago [Mr. WARD] shall shake his 
gray locks, and there boreagain the Sutro tunnel; my inquisitive friend 
on my left, the member from Printing-house Square [| Mr. MELLISH } 
shall there obtain leave to print his last speech ; my friend from Mas- 
suchusetts, [Mr. Bor Ler,] now unfortunately absent, the invariable 
friend of the poor man, shall be there with his untaxed tea, and shall 
exhibit the unpatented broidure on the satin slippers which hereafter 
every Essex plowman shall wear. And there, over and above all—and 
alas, he is absent to-day—my beloved friend from New York [Mr.Cox] 
shall hover like a lonely cherub, distilling perpetual dew-drops of 
wit and faney on an appreciative house. 

And there, then, when the session shall draw to a close, if ever it 
shall draw to a close—and it would, for under the operation of the 
previous question we could close even that debate—when under the 
operation of the previous question, supported by a majority of the 
House, all this eloquence was ended, all the tears were shed; when 
those fishermen of Maine who had left their boats had made their 
offerings; when the greenbacks, battle-worn and blood-stained, had 
been nailed to the ceiling, then the Speaker, casting aside the micro- 
scope with which he was testing the parliamentary points of our 
acute brother from Massachusetts, [Mr. G. F. HoaR,] shall seize his 
golden gavel, and, enforcing silence, shall repeat not the old familiar 
ery of “Also,” not the formal “Third reading of an engrossed bill,” 
but summing it all up in the familiar phrase, “This bill has been 
read the third time ; shall it pass ?”—shallend the magnificent spec- 
tacle which I have endeavored to portray to this House, with the dec- 
laration “The bill is passed.” 

What bill? 

A bill which will declare that from the 4th of July, 1876, gold and 
silver coin shall be the only legal tender in these United States of 
America, 

And then, Mr. Chairman, on the motion to adjourn of any ambi- 
tious man who is willing to figure upon the record, this centennial 
session Will disappear amid the plaudits of the assembled multitude— 
adjourned to the 4th of July, 1976. 

Phe committee rose informally, and Mr, Cessna took the chair as 
Speaker pro tempore to receive a 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. SYMpson, one of their clerks, in- 
formed the Honse that the Senate had agreed to the amendment of 
the House of Representatives to the bill (S. No. 347) granting a por- 
tion of the United States military reservation at Salt Lake City for 
military purposes. 

The message further announced that the Senate had passed with- 
out amendment bills of the House of the following titles: 

The bill (HL. R. No. 3255) to establish an assay office at Helena, in 
the Territory of Montana; and 








The bill (CH. R. No. 3085) to authorize the Secretary of War to furnish 


copies of certain papers called for by resolution of the House. 


The message further announced that the Senate had passed with 


amendments, in which the concurrence of the House was requested, 
the bill (11. R. No. 2081) to facilitate the exportation of distilled spirits, 
and amendatory of the acts in relation thereto. 


The message also announced that the Senate had passed a bill (S, 


No?766) to grant an American register to the steamship Suffolk, and 
to change the name of said steamship to that of Professor Morse. 


CENTENNIAL CELEBRATION, 


The Committee of the Whole resumed its session. 

Mr. McCORMICK obtained the floor. 

Mr. RANDALL. I ask the gentleman from Arizona [Mr. McCor- 
MICK ] to yield to me for a moment. 

Mr. McCORMICK.,. I will do so. 

Mr. RANDALL. <A few moments since I was seized with a sudden 
impulse to say something, upon the conclusion of the editorial read 
by the Clerk, in which reflections were made upon gentlemen who 
feel suflicient interest in the matter to come to Washington to induce 
Congress by argument to make an appropriation of a sufficient sum 
to make this exposition a success. I fully appreciate the importance 
of a seat in this House. Ideem it a greathonor. I further appreciate 
the fact that there is in the Constitution of the United States a pro- 
vision that says that no man here shall be questioned elsewhere for 
what he may state upon this floor; yet I think there should be a 
marked distinction in what ought to be said by members. 

Now in this case these men referred to in the article which has been 
read in their public life stand above reproach. Those of them who 
occupied public station left it without a blemish, or any fault found 
by the people who intrusted them with public service. And fuarther- 
more, the assertion is not true that they come here to be paid their 
expenses out of the money of anybody else in this broad land. Every 
man who comes here does so at his own individual personal expense. 
I fear sometimes there is not lobby enough for this bill. Perhaps if 
it had been a steamship subsidy or a railroad land grant we should 
have had a mightier and more conclusive lobby than we have in con- 
nection with this bill. These men are actuated by but a single mo- 
tive, that is, the impulse of patriotism. 

Mr. McCORMICK proceeded to address the committee ; but before 
he had coneluded 

Mr. KELLEY said: If my friend from Arizona [Mr. McCormicx ] 
would as lieve conclude his remarks this evening, atter the recess, and 
will yield for that purpose, ' will move that the committee now rise. 

The CHAIRMAN. The gentleman has but fifteen minutes of his 
hour remaining. 

Mr. KELLEY. It is now ten minutes after five, and there is to be 
a session to-night. If the gentleman will yield 

Mr. McCORMICK. I will yield for that purpose. 

Mr. KELLEY. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Hoskins reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the special order, being the bill (H. R. No. 
2926) to appropriate $3,000,000 in aid of the centennial celebration 
and international exhibition of 1876, and had come to no resolution 
thereon. 





ENROLLED BILLS SIGNED, 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

An act (IL. R. No. 495) to settle the accounts of Captain A. B. Dyer; 

An act (1. R. No. 826) for the relief of Elias C. Boudinot ; 

An act (H. R. No. 2191) in relation to the customs duties on imported 
fruits ; 

An act (H.R. No. 3025) to authorize the Secretary of War to furnish 
copies of certain papers called for by resolution of the House ; and 

An act (H. R. No. 3255) to establish an assay office at Helena, in the 
Territory of Montana. 

ORDER OF BUSINESS, 


Mr. KELLEY. I move that the House now take a recess. 

Mr. HALE, of Maine. In order that the matter may be fully under- 
stood I would like the ruling of the Chair in reference to the trans- 
action this evening of any business whatever. 

The SPEAKER. The understanding is that no business of any 
kind shall be transacted. 

Mr. HALE, of Maine. So that not even the course of this subject- 
matter can be fixed to-night ? 

The SPEAKER. Of course not. 

Mr. HALE, of Maine. There can be nothing to debate ? 

The SPEAKER. Of course not. The understanding was that a 
session should be held this evening fer debate in the House as in 
Committee of the Whole, and that a recess should be taken for this 
purpose. 

EXPORTATION OF DISTILLED SPIRITS. 

Mr. BURCHARD. ILIask unanimous consent to have taken from 

the Speaker’s table the bill to facilitate the exportation of distilled 
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spirits, in order that the amendments of the Senate may be non- 
concurred in and sent to a committee of conference. 

Mr. RANDALL. I object. 

The question being taken on the motion of Mr. KELLEY that the 
House take a recess, it was agreed to; and accordingly (at tive o’clock 
and fifteen minutes p.m.) the House took a recess until half past 
seven o'clock p. m. 


EVENING SESSION. 
The House reassembled at half past seven o’clock p. m., Mr. O’NEILL 
taking the chair as Speaker pro tempore. 
CENTENNIAL CELEBRATION, 


Mr. HAWLEY, of Connecticut. I move that the House resolve 
itself into Committee of the Whole for the consideration of the cen- 
tennial-celebration bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Hoskurns in the chair,) and resumed 
the consideration of the bill (H.R. No. 2986) to appropriate $3,000,000 in 
aid of the centennial celebration and international exhibition of 1876. 

{[Mr. McCORMICK resumed and concluded his remarks. [His 
speech in full will be found in the Appendix. } 

Mr. WARD, of Illinois. Mr. Chairman, if I could become eloquent 
beyond any of the gentlemen who have addressed the House on this 
subject, if I could say better and more patriotic words than any they 
have said, I cannot expect any applause, or bouquets, or cheers as I sit 
down. Iam unfortunately, by the force of my judgment and from a 
sense of duty, found on that side of this question not calculated to in- 
spire the grateful applause, the kindly looks and laurels, that have 
been showered upon some of the champions of this bill. Iam on the 
side of cold, solid, and as I sometimes feel rather unpleasant facts. I 
find myself, therefore, restrained and embarrassed in attempting to talk 
upon the question before us; and though I confess to that sort of de- 
sire which most men feel who address public assemblies, the desire to 
have an audience, yet as what I shall say will be of a plain, practical 
character and be said more in justice to my own position than with 
any expectation of affecting the course of others upon this bill, I am 
rather glad that Iam speaking to only a few; for I cannot be accused 
of talking upon the subject for any present effect, even if I possess the 
faculty of producing etiect by any speeches that I may make. 

At the outset, however, I may say very quietly that I have listened 
to the speeches upon this subject with decided interest. Iam glad to 
find that there are so many gentlemen who still love the memories 
that cluster around the birth of the Republic. Iam glad to find so 
many men who desire by some act to consolidate and perpetuate and 
extend that feeling. I claim to belong to that class of men myself. 
Modestly Lmay be permitted to say that I yield to none in my love and 
devotion to the grand doctrinesenunciated and put into practical effect 
in the Government of a people about one hundred years ago. Ihave 
learned all my life to respect and revere the principles, the doctrines, 
the form, the Government, the political philosophy which had their 
birth at that time. I come from a country which yields to none in 
its devotion to the grand ideas that have been so eloquently talked 
about here. I come from a people who are second to none in the 
sacrifices they have made to place the liberties, the birth of which 
took place nearly one hundred years ago, on a firm basis, where they 
shall live and grow to bless mankind as long I hope as the world 
stands. History records that the people whom I represent have never 
been backward in their response to any call that has been made upon 
them; they have done every duty in that regard and met every 
demand. 

This diseussion has developed the fact, as I have intimated, that 
there are a great many men on the floor of Congress, and certainly 
many elsewhere, who think it would be a glorious thing to have a 
grand celebration on the one hundredth anniversary of American inde- 
pendence. Well, to say that it would not be would be a sad kind of 
remark. It would be, I concede. I trust that every heart will beat 
lighter, that the blood of every man throughout the length and 
breadth of the land will course more freely, when the day arrives at 
the recollection that it is the hundredth anniversary of the birth of 
the nation which has protected and blessed us as a people. But, Mr. 
Chairman, while I concede all this, there are behind it and underlying 
it facts, outside of those presented here to-day, which make it impos- 
sible for me, however much I may desire to add to the glory of the 
day, to vote one dollar of money for any such purpose. 

First, Mr. Chairman, (and I call attention to this point in all can- 
dor.) there is no constitutional power for any such action. 

Mr.RANDALL. Willthe gentleman permit me toask himaquestion ? 

Mr. WARD, of Illinois. I would rather not. I presume I shall an- 
swer the gentleman’s question without his asking it. I rather think 
I anticipate it, and I prefer to take my own course. 

I assert, and in fact nobody has claimed the contrary, that there is 
no power in Congress under the Constitution to vote money for any 
such purpose. 

The Constitution was never framed for the purpose of authorizing 
Congress to vote away the money of the people for any such purpose. 
What does it say ? 

The Congress shall have power to lay and collect taxes, duties, imposts and ex- 


cises, to pay the debts and provide for the common defense and general welfare of 
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the United States; but all duties, imposts and excises shall be uniform throughout 
the United States; to borrow money on the credit of the United States; to regulate 
commerce with foreign nations, and among the several States, and with the Indian 
tribes ; to establish a uniform rule of naturalization, and uniform laws on the sub 
ject of bankruptcies throughout the United States; to coin money, regulate the 
value thereof, and of foreign coin, and fix the standard of weights and measures; 
to provide for the punishment of counterfeiting the securities and current coin of 
the United States; to establish post-oflices and post-roads ; to promote the progress 
of science and useful arts, by securing for limited times to authors and inventors 
the exclusive right te their respective writings and discoveries. 


And so on and so on. Nowhere is there any clause giving to Con- 


gress the power to vote away the money of the people for any senti- 
ment, however grand that sentiment may be. 


I stand then, in the first place, upon this proposition: Believing 


the instrument from which I have read controls my action in this 
respect, I hold there is no warrant for me to vote one dollar for any 
such purpose. Just as well and just as properly may Congress vote 
to pay for the fire-works which gentlemen are in the habit of burning 


in their own yards for the amusement of their children on the night 


of each recurring Fourth of July. 


I know I am to be answered, and I anticipate my friend from Penn 


sylvania [Mr. RANDALL] will wish to ask me whether some such 
thing has not been done before. I say it is true; and I suppose I may 
be met in reference to the question of power just as a justice of the 
peace met it when it was proposed to institute before him proceedings 


for divorce, and one party came and objected there was no jurisdic- 


tion on the partof thecourt. “It is no use to talk to me about that,” 
said the justice of the peace; “I know I have the power; I have done 
it time and again.” I take it, on that kind of authovity there is a 
precedent for voting away this money. 


I admit, so far as I am familiar with the legislation of the country, 


there have been frequent occasions perhaps when Congress appropri- 


ated’ money as much open to the objection which I have made as 
this is, but that does not change the fact. I have not voted for any 


such appropriation that I remember of, and I will not vote for this 
one. 


That, then, Mr. Chairman, if I had been in doubt in other respects, 
will be sufficient to determine my course in reference to this bill. 
But there are other considerations presented to-day, and I have heard 
them with somewhat of sorrow. I have felt that they have been un- 


justly uttered. I have heard eloquent gentlemen get up and talk 


about dishonoring the country by refusing to vote for this appropria- 
tion. 

Now, I may say again modestly that I will yield to none in my de- 
sire to carry out the obligations of the country to the utmost; and I 
do not state that which is more than true when I say the people I 
have the honor to represent as dearly treasure the honor of this coun- 
try as the constituents of any gentleman upon this floor. I repel, 
therefore, the idea of my doing that which would dishonor the nation 
by refusing to vote an appropriation to carry out the project of the 
gentlemen who have inaugurated this grand centennial scheme. No, 
Mr. Chairman; there is no such element of dishonor in it. 

I know it is claimed by some that an etfort has been made to entrap 
Congress into an appropriation of money, but it is denied by others. 
I neither admit nor deny it, but I state that I do not care. 

1 wish to discuss this on the merits of the bill presented to me as a 
member of Congress, without regard to what any man may have 
done. We have all heard what has been read to the House so re- 
peatedly to-day, and I will not again have it read. I say for myself 
when it is argued, as it has been argued here, that notwithstanding 
it was said in the original law the Government should not be liable, 
which was not published, and the President of the United States 
issued a proclamation inviting other nations, which was published, 
by reason of these things we are committed to this scheme—I for 
one say it does not weigh with me. I do not believe we are com- 
mitted to it. It stands before Congress as an original proposition on 
its merits alone, without regard to committals heretofore made. 
There has been no law making an appropriation, and nobody is com- 
mitted or had a right to assume that any appropriation would be 
made until the Congress of the United States had made it. I say 
they had no right to assume any appropriation would be made for it, 
because there 1s no warrant in the Constitution for if. I do not care 
about that argument. I agree, as contended by some of the friends 
of the scheme, that there has been no committal. I do not care 
whether there has been a committal or not. This is a proposition 
which will cost $3,000,000 to carry out. That is all there is of it. 

If I believed the Government of the United States had been com- 
mitted solemnly by its acts, by competent authority, I should look 
upon it with more care. I should like to see no faith so plighted 
broken, but this is not one of those schemes anyhow where, if the 
Government were committed, it could not refuse to carry out without 
dishonor. There are many things which it is more honorable to back 
out of —“ to go back on,” as we say in the West—than to gothrough with. 

And if the Government in a time when it had money, when the 
people were empléyed, when we enjoyed the blessings of abundance, 
when the blessings of plenty were spread all over the land—if acting 
upon a generous impulse it at that time, in view of the industries that 
were all alive, and of the abundance of prosperity throughout the. 
land—if acting upon that impulse and under such circumstances it 
had committed itself to such a thing as this, now, in the changed con- 
dition of affairs, it would be less dishonorable to stop where we are 
than it would be to go on and spend the money. 
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» 1 take leave of that part of the argument and go on to conside1 
some of the other arguments which have been adduced here. I can- 
not fail to remember, Mr. Chairman, the patriotic appeal made, espe- 
cially by one of the gentlemen on the floor this day, which was so 
touching and mov ing- that made by my friend the distinguished Rep- 
resentative from Maine, [Mr. Frye.] And I feel that it would be 
almost cruel, and perhaps it is, for me, in view of that appeal, to call 
attention to some cold facts which underlie this case. 1 hada name- 
sake who once became immortal because of the wonderful things he 
used to say and the patriotic things he did; and you will remember 
that he once said how willing he was to enlist all his wife’s rel: itive 8 
in the war, and sacrifice them if necessary on the battle-fields of the 
country. And I thought perhaps it might be the same with the sen- 
timent of the gentleman from Maine, my weeping friend, who I wish 
were here to-night, because 2 love him and respect him. Taking up 
one of the books which are printed here I find that during the last 
year the district represent d by the gentleman from Maine paid inter- 
nal-revenue taxation to the amount of $27,868.33 into the national 


Yreasury. I looked further, and I found that the district from which 
I come paid during the last year 86,79%,222.11 into the national Treas- 
ury. Vhen I compared these tigures 1 felt that it was easier for him 
to be sentimental than it was for me. When I remember the burden 


of taxation under which my people labor; when [remember the great 
efforts they are making, day and night, for the purpose of accumu- 
lating these funds to pay them into the Treasury of the Unite d States, 
if | had felt there had been warrant in the Constitution for making 
this appropriation L should hesitate before I agreed to add another 
dollar to the taxation of the already overburdened people whom itis 
my privilege to represent and who are among the most energetic and 
enterprising people on the ear vielding to none in their devotion to 
their country and in their willingness tomake sacrifices in every fair 
and reasonable way for the perpetuity of the liberties which we enjoy. 
jut I went further, and I fonod that during the whole period of the 
last eleven years, in which we have experienced in this country what 
the burden of taxation really meant, the second district of Maine 
paid the enormous sum of $3,030,012.94 into the national Treasury. 
[ looked again, and I found that the district from which I came during 
the same period had paid $60,509,735.24 into the national ‘Treasury. 
lihen proceeded to look over the book to see who they were that 
were advocating the passage of this bill in this Congress, and I found 
that with few exceptions—and I say it with the utmost kindness, for 
I have feelings only of oe ss toward the gentlemen who are ad- 
vocating the bill—I found that those who were advocating the pas- 
sage of this bill did not represent as a rule constituencies here upon 
this floor that contributed any large proportion of the taxes. As re- 
gards the city of New York and the great State of New York, I am 
udlvised that'their Representatives are divided on the subject. It is 
not advocated by the West, from which so large a proportiomof the 
revenues of the Government is drawn. My own State particularly 
contributed last year more than all of New England together, and yet 
we have not money enough hardly to get along with. I found that 
the districts of the country whose Representatives are advocating 
this jubilee are not districts which are loaded down as we are in the 
West with this great burden of taxation. The State of Ohio, the 
State of Illinois, and the other Western States—I think I can speak 
at least for my own State—feel to-day that every dollar of unneces- 
sary taxation added to the load which they now carry is a thing 
which ought to be averted if it can be done. 

I desire to commend these facts to my weeping and sentimental 
friend from Maine, and I ask him if I am not justified in saying that 
he can afford to be sympathetic and sentimental when he talks of ex- 
pending $3,000,000 on the grand jubilee at Philadelphia, since his own 
people contribute so very small a percentage of what it is proposed 
shall be expended there 

But I dislike to leave this branch of the subject without referring 
further to the position of the people whom I represent. The peo- 
ple of the West are patriotic. They believe in the perpetuity of this 
Union. They have fought for it, and will tight for it again if need 
he; but they insist, and I think justly, that we shall not fritter away 
their moneys on behalf of a sentiment, however dear it may be to 
everybody in all the land. 

These, Mr. Chairman, are some more of the reasons why I cannot 
vote for this bill. Then there are other considerations which have pre- 
sented themselves to my mind. Sinee I have been here I have been 
impressed with the magnitude of the interests controlled by this Con- 
gress. Asa new member I have desired, like the gentleman from New 
York, [Mr. TREMAIN,] to adopt that mode which should promote 
economy and cut off expenditures in every possible way, and add no 
new burden tothose already borne by our pe ople. What dolIsee? There 
are appeals which come up here and reach us in these halls which 
cannot be ignored. I have heard in this city within the past few 
days the appeal of the laboring men who have done this magnificent 
work in our ¢ apital here asking us to pay them the money they earned 
in paving these streets, and claiming, with how much right I will 
not undertake to say, that Congress is committed to the payment of 
them ; at least it is stated by many of them that Congress is com- 
mitte d to foot the bills for the grand and m: rgnific ent work which has 
been done in this city. Sir, 1 have heard the cries of the workingmen 
here, who are knocking at the doors of this Hall and asking for the 
money to pay their wages long since earned in accomplishing this work. 
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I have heard in this Hall appeals made to me, which I could not and 
did not resist, to pay the teachers of this District ; and it was claimed 
that the Government was committed to their payment also. The very 
gentleman from Maine who talked to-day so flippantly about dis- 
honor, and told us about his sentiments, and how he shed tears on cer- 
tain occasions, appealed to me to vote to pay the school-teachers of 
this District; and I voted with him. 

Mr. DUNNELL. Will the gentleman allow 
tion? 

Mr. WARD, of Illinois. Yes, sir. 

Mr. DUNNELL. Did not a procession of workingmen in the city 
of Chicago the other day walk to the common-council room and de 
mand bread? 

Mr. WARD, of Illinois. I willanswer the gentleman. I shall come 
tomy own community pretty soon. I do not know in what spirit the 
question is asked, and I do not care, 

Sir, I say I have listened to these cries. The gentleman from Maine 
talks to us about national dishonor, and flippantly tells us that we are 
not bankrupt. Let him put his hand into the pockets of his own 
people and take out millions to put into the public Treasury ; let 
them feel the burden of taxation as we have felt it. He talks about 
the fishermen on his coast giving their nets and their boats and their 
catches for this purpose. Sir, that is all fol-de-rol. Who will be at 
this celebration? The gentleman from New Jersey [Mr. PHEetps] 
described them. Sir, there will not be asingle fisherman from the 
whole State of Maine there, nor a single fisherman from my home, 
for we have Maine fishermen there, and they desire to keep their boats 


me to ask him a ques 





and their nets and their catches, and are not disposed to contribute 
them in order to indulge gentlemen in worshiping a sentiment, how- 
ever dear it may be to the American people. 

Sir, | have heard these cries that have come up here, and I do not 
know but that I will vote to pay the laborers of Washington; I will 
vote to pay them every dollar before I will vote to pay one cent for 
any such pageant and show as that proposed to be gotten up at Phil- 
adel phia. 

Sir, what else do we hear? Not long since the Father of Waters— 
the great Mississippi, which stretches from the far north to the gulf, 
and bordering which lie the richest lands of the earth, on which the 
cotton and the sugar of the country are raised, and must be raised 
throughout all time—overilowed its banks, and to-day what do we 
behold? The destroying tloods are to-day raging and carrying death 
and destruction over a territory larger than the States of Connecticut, 
Rhode Island, and Vermont combined, sweeping away from the face 
of the earth every vestige of human improvement and every home, 
and driving ont the poor dwellers there as wanderers, sufiering and 
starving, into the wilderness along down that great river. These 
three million dollars which you propose to appropriate here for the 
purpose of building a memorial hall, and of having a grand time 
drinking wine and inviting the nobodies and the somebodies from 
abroad, and show ing them yourachievements in the arts and sciences— 
these three million dollars would help to wall up the waters of 
that great river and give to the centennial celebration a country 
redeemed from the flood, which would be a far greater blessing to 
mankind than any that you can confer by carrying out this affair at 
Philadelphia. 

I call attention to that fact; and-I am ready, for one, to say that 
if for the purpose of redeeming these lands from the waste of waters 
I must vote money, I will do it cheerfully. I would rather build as 
a monument to the one hundredth anniversary of American independ- 
ence a dike that will forever turn back the destroying flood, than to 
build a monument down here at Philadelphia for the amusement and 
pleasure of the people who may congregate there. 

Now I go further on. It is but a short time since that I had oceca- 
sion to leave this city and go to my home. The road over which | 
traveled for nearly a thousand miles runsthrough the best and most 
populous portion of the country. It runs along a line of villages and 
towns where are found more manufactures and more wealth than can 
be found along the line of any other road I know of running from the 
sea-board to the center of the continent. During that trip I saw sights 
that made my heart sick. I saw gathered around the depots, as I 
passed through the manufacturing towns, the gaunt faces and forms 
of men who but a short time before had been employed in the now- 
closed factories. I could hear their ery come up for help. I could 
feel all through me the necessity of this Government doing something 
by which to reopen those industrial establishments of the land, and 
set those thousands upon thousands of unemployed laborers again at 
work, and give them that which would supply the wants of them- 
selves and their families. 

At last I reached my immediate home, to which the gentleman from 
Minnesota [Mr. DUNNELL] has referred; the city of which I speak 
with becoming modesty, and I trust with becoming pride. Gentle- 
men will pardon me for feeling a little sentiment; I will make no 
boast of it or of the tears which might flow in connection with the 
history of the place which I represe ent. I reached that city, and I 
wish that you all had seen it as I saw it, and then ask me if I can 


justify myself in voting a dollar for the centennial celebration or for 


any other celebration inthe land. I foundthere industrial establish- 
ments closed; I found thousands of men unemployed. Hard winter 
was upon us. It is true that our granaries were full; we had a 
bountiful harvest; and we have been enabled, by doing what we could, 
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to carry most of them through the winter in some way without great 
actual suffering. But they now look into the dark future with an 
eve that sees no hope. . ‘ : 

“The gentleman asks me about the processions which were formed 
there. I will tell him, and I am glad of the opportunity to tell him, 
that the reports W hich have gone over the country W ith reference to 
that procession are, as a rule, unmitigated falsehoods. Tam glad of 
an opportunity here in the Congress of the United States to say in 
behalf of that people that the stories which have been circulated with 
regard to their conduct are not true. 

Mr. BURLEIGH. Will the gentleman permit me to ask him a 
question ? om 

Mr. WARD, of Illinois. Certainly. 

Mr. BURLEIGH. How about the closing of the mills and factories 
in the country? 

Mr. WARD, of Illinois. 
fers. 

Mr. BURLEIGH. You said that when you went to the West you 
saw the factories closed. 

Mr. WARD, of Illinois. Yes, I said so. 

Mr. BURLEIGH. I did not know but that might be as inuch of a 
story as the other. 

Mr. WARD, of Illinois. They are not all closed ; I did not say they 
were. Apercentage of them wereshut up. ldo not insist that they were 
all closed, but they are closing now. If gentlemen will read the dis- 
patches that come over the wires from time to time, they will see that 
those factories continue to be closed from day today. A large percent- 
age of the employés of the factories which I saw on my way home are 
out of employment, as they are in my own city. And it was in refer- 
ence to my own city that 1 was speaking when I was asked the ques- 
tion which Ido not even now see the point of. Iam thankful for 
an opportunity to dissipate the rumors which have been circulated in 
regard to my people. It is true a procession of men did form; I saw 
it, for I happened to be at home at the time during the holidays. A 
procession did form and marched down to the city headquarters. 
But they marched as orderly and quietly as gentlemen go from here 
to their homes. There was no demonstration, no riot, no threat of 
bloodshed, nothing of the kind; and the gentleman from Minnesota 
{ Mr. DUNNELL] who asks the question is entirely misinformed if he 
understands that there was anything of that sort. Of course there 
was more or less noise, as there always is where there is a gathering 
of men; andthere weresome foolish demagogues there who harangued 
them and attempted to get them to do what should not be done. But 
the men had sense enough to behave themselves like men. They 
asked for work; they did not demand blood, as has been stated. They 
asked for work because the industrial establishments in which they 
had been engaged were closed. 

Now, Mr. Chairman, can Lafter witnessing these things and know- 
ing these facts, though feeling the deepest pride in the welfare of 
ny country—can I vote $3,000,000 for the purpose of a celebration at 
Philadelphia during the year 1876? 

Mr. Chairman, I believe I have said all I desire to say. I have 
stated that I had no feeling of unkindness toward anybody connected 
with this scheme. I have no doubt they are actuated by what they 
deem to be proper motives in all that they say, and that they do 
nothing but what they deem correct and proper to be done. But for 
my part, looking upon this picture, feeling as I feel, hearing as I 
hear through my constituents of the depression and want abroad in 
the land, it does not seem to me that even if we possessed the power 
it is now a proper time for us to vote one dollar unnecessarily from 
the revenues of this Government. No. Now what the people need, 
and that which, if you do it, (1 did not say that I would do it,) would 
he a grander monument and one which would bless the people of all 
your cities and towns intinitely more than the building of twenty 
such institutions as will be this at Philadelphia, would be to appro- 
priate this money toward the building of roads or the digging of 
canals, Which shall take our surplus products and bring back your 
wares. We need such means of transportation. There is a demand 
in the country for means of transportation, cheaper, better, and more 
extensive than any we now have. There is a demand for employ- 
ment; there is a demand for help all over the land. There is nowhere 
in all the country, so far as I have heard, any demand of the people 
that money shall be voted for the purpose of this celelration (anni- 
versary, though it be, of our national birth an independence) at 
Philadelphia. Philadelphia! God bless her! I do not suppose that 
her Representatives will take unkindly any word that I may speak of 
her. Pennsylvania! God bless her, too! And bless the memories that 
cluster around the grand old “Quaker City.” I for one pledge my 
faith, and the faith of all the men I represent, to stand by her and 
the grand principles to which she has ever been faithful and true in 
the government of this country. I will join you in the celebration of 
that anniversary; but I will not join you in the celebration at that 
place. My people will celebrate it at home ; they will celebrate it on 
the prairies of the Wet. The people will celebrate it all over the 
country. Gentlemen here deceive themselves when they speak of that 
celebration at Philadelphia as being a national affair, if that implies 
that the nation is to be there. They are anticipating what will not 
turn out to be true in fact. Not one in ten of my constituents, not 


I do not know to what the gentleman re- 


one in ten of all the constituents of gentlemen here from other States 


than those immediately adjacent, will witness the grand work that 
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“000 C00 proposed now to be appropriited. 
Not one in ten of the constituents of the gentleman from Main 


{ Mr. FRY K, | who spoke so Loquc nily here to day, will ever see the 
grand temple to be erected there. 
make up the constituency of my friend from Arizona, [Mr. McCor 
MICK, ] not one in ten of all the people in all the land, willever wit 


Not one in ten of the miners who 


ness that anniversary at Philadelphia during the year of jubilee you 


propose to inaugurate there; yet you talk about it as if it were to be 
a benetit and a blessing to everybody, 


I concede that these international exhibitions have been perhaps 
productive of good in times past. Ido not know (1 have heard the 


argument advanced here to-day, and there is something in it) whether 


this is the proper way anyhow for us to undertake the celebration of 


the anniversary of our birthasanation; Ldoubt it. Iwill contribute, 


my State will contribute, my district will contribute toward an inter 
national exposition. A year ago we had an anniversary, (pardon me 
for referring to the fact, as it illustrates the energy of the people I 
have the honor to represent better than anything else can,) an anni 
versary that we remember distinctly, for we have all gone through 


the terrible ordeal. We desired a national exposition, and we had 


one. We went to work and in sixty days we raised nearly half a mil 


lion dollars; we built upon the lake shore one of the finest buildings 
that to-day stands on the American continent. We hada jolly time 
there for a month; and we never thought of asking Congress or any 
body else to contribute to it. 

One word more and Lamdone. If in the course of this diseussion 
I have said anything which would imply on my part any feeling of 
unkindness toward the men engaged in this enterprise, L have done 
that which I did not intend, I desire to enter my protest against 
what I deem to be a wrong to the people, a wrong to the national 
Treasury, a wrong to those who are toiling to-day to put into the 
Treasury the money which this bill proposes to take out and appro- 
priate for this purpose. 

Mr. MYERS obtained the floor and said: I yield for a moment to 
my friend from Arizona, [| Mr. MCCORMICK. | 

Mr. McCORMICK. Mr. Chairman, no doubt my eloquent friend 
from Illinois [Mr. WARD] is sincere in all he has said; but, as a sequel 
to his remarks, I wish to read an extract from a newspaper published 
in his own city of Chicago—the Inter-Ocean, of May 2—but three o1 
four days ago. In that paper I find a lengthy editorial in favor of 
the centennial celebration, from which I read the following: 

But it is estimated that it will require eight to ten million dollars to carry forward 
the celebration on the scale projected by the managers. Hence the tinanee board 


appeal to Congress Lor an appropriation, an Ll te State and city governments for ap 


propriations, and to citizens of all parts of the country to subscribe for stock, 


And then comes this language, to which I eall the gentleman’s 
special attention: 

That this appeal will be liberally responded to there can be but little doubt rh 
centennial commends itself to the patriotism and the prideof every American citizen 

This certainly shows that the matter of a congressional appropria 
tion is not altogether unpopular in Chicago, ‘The editorial referred 
to is thus concluded: 

Not to celebrate the hundredth birthday of the nation is to forget how much lib 
erty cost; to forget the heroes of 1776 and of 1864, Not to celebrate it grandly i 
to disregard our real importance among the nations of the world and to belittle the 
American name on the pages of history 


Mr. MYERS. Mr. Chairman, should I realize the wish of living 
until the time of the centennial exhibition I expect that one of the 
first men I shall meet there will be my eloquent friend from Chicago 
| Mr. WARD] who has but now so stoutly Oppose ad an appropriation 
to make it a success, and with him will be thousands of his constitu 
ents. The way to combat this proposition is not to appeal to passion 
or prejudice. I cannot forget, Mr. Chairman, (and I hope it will not 
be considered unkind in me to refer to the fact,) that a brief two years 
ago the Congress of the United States removed the duties from ai 
ticles intended for Chicago, then being rebuilt after her terrible con- 
flagration, and instantly voted 34,000,000 for public buildings there 
in order to help her sufiering people. I cannot forget that the purses 
of the citizens of Philadelphia were opened, as they were through 
the land, to assist those who were stricken by that calamity, nor after 
his fervid appeals for kindness to others as against the just request 
contained in this measure can I fail to remember in behalf of Phila 
delphia that the citizen soldiery, whose memory of her volunteer re- 
freshment saloons is yet as fresh as ever, will not charge her people 
with omitting either to be just or generous. 

Sir, if people have suffered by inundations I will be among the first 
to vote then: money or supplies. I have not heard any such proposi- 
tion coming from the gentleman from Chicago. But let me tell bim 
that if men are out of employinent (and many are so all over the land, 
I am sorry to say) the way to give them work is to foster our indus- 
tries and stimulate new enterprises in order to supply the labor they 
want. If be thinks the laboring men of this country, the men who 
are its bone and sinew, who he'p to make its wealth, are opposed to 
this enterprise, he sadly mistakes those who, though not able to 
give the money which is needed, know what it is to care for the 
honor and glory of the country, and his appeal to their prejudices 
will be in vain. 

Mr. Chairman, if I thought that the centennial celebration was to 
be a mere local Philadelphia afiair, as the gentleman from Maine 
[Mr. Hate] would have us believe, I should be silent to-day. 
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The declaration of our independence was not any more for all the 
people of America than the nation’s commemoration of its hundredth 
birthday will redound to the honor and glory of all its citizens. 

Years mark the progress in the life of man; centuries have always 
been pointed to in illustrating the development of the great nations 
of the earth. The American Republic, which in its first hundred 
years has done more for mankind than was accomplished in all the 
ages which preceded it, cannot afford to let the celebration of this 
event pass without participation by the Government itself, and even 
so it has been ordained by law. The other anniversaries of the day 
have been fitly kept by expressions of joy, by orations, by illumi- 
nations and bonfires and friendly greetings; but for this great event 
it was properly adjudged that the people of the United States should 
exhibit the natural resources of the country and their developments, 
and its progress in those arts which benefit mankind in compari- 
son with those of older nations, and that an exhibition of American 
and foreign arts, products, and manufactures should be held under 
the auspices of the Government in the city of Philadelphia. It is too 
late now to discuss whether we are to have such an exhibition. That 
was debated and adopted by Congress in 1871. It is too late to ques- 
tion its international feature. That is written all over the original 
law, and in the act of 1872, which created the board of finance to 
provide measures for carrying it out. 

‘These measures have proved but a partial success, and the only 
question before us is one of governmental financial aid. 

The gentleman from Maine, [Mr. HALE,] going back to the origin 
of the movement, says it was promised that such aid would never be 
asked. That is a mistake, for the first bill contemplated a half mil- 
lion from the Government. At that early day this was thought not 
to be requisite, and the advocates of the measure were content to 
have the superintending aid and auspices of the Government, under 
which alone an international exhibition could be a success. No such 
promise as he states was made by the Representatives from Philadel- 
phia. I have my own remarks before me now, and there are no such 
words or intimation in them. But suppose that either here or in the 
Senate it had been stated that Philadelphia and Pennsylvania would 
bear the chief burden of the expense. That certainly was the expec- 
tation then, and never was promise more faithfully fulfilled. 

Two million dollars from the citizens of Philadelphia; one million 
and a half from the city, one million from the State! It is a record 
to be proud of, and without a parallel. 

Congress in 1872—understanding that no locality could be expected 
to pay the whole cost; recognizing the enterprise as a national one, 
in which, under the organic act, every State and Territory was repre- 
sented, upon the nomination of its governor, by appointment of the 
President—passed a law, which I had the honor to report from the 
Committee on Foreign Affairs, creating the centennial board of finance, 
in order to secure the necessary subscriptions from every part of the 
Union. Three years in advance seemed too early to thousands who 
did not comprehend the magnitude of the work, and just as the plans 
were being perfected and the importance of early action began to 
be understood a financial panic swept over the country, taking away 
all hope of obtaining large subscriptions outside of the limits of Penn- 
sylvania. 

Not until then was Congress appealed to, and not until the Senate 
debate about the wording of our invitations to foreign powers could 
the people have dreamed that there was danger to the progress of 
this great undertaking. When that news reached Philadelphia there 
Was an outpouring of her people such as had not occurred in years. 
Men are frequently moved by the excitement of politics or the ques- 
tion of personal gain. There was no such motive cause here. The 
poor had given their mite, the rich their thousands; all were repre- 
sented. Thousands of stalwart men from the workshops, bearing ban- 
ners, marched to a gathering, where the question was one of country, 
of national honor, and the celebration of an event which gave liberty 
to millions and proclaimed the dignity of labor to every people. 
Another million dollars came of that meeting. 

Pardon me if I have thought this tribute to our good faith neces- 
sary; and now let us see whether a step backward may not violate the 
pledges of the law, and, to use the language of the gentleman from 
Maine, “smirch the national honor.” 

The pledge was unmistakable, understood by all, that this exhi- 
bition should be held in 1876 and under the auspices of the Government in 
order that the people of the whole country should participate in it; 
that the commission should report to Congress its plans of build- 
ing, classitication of articles, and proposed ceremonies of opening and 
dedication. The nation has aright, then, to prevent its abandonment, 
which, thank God, is not contemplated. But more than that, in the 
title of both bills the exhibition is called “international,” and the 
provisions are for such a purpose; among others “the requisite cus- 
tom-house regulations for the introduction into this country of the 
articles from foreign countries intended for exhibition,” the procla- 
mation of the President through the Department of State, and the 
requirement that the President shall notify the diplomatic represent- 
atives of all nations. 

Will any sane man contend that this is not an invitation to foreign 
powers, and that having made the proclamation and given the notice, 
which in good faith has been accepted by thirteen nations, we can 


without disgrace withdraw this invitation and by implication annul 
the laws we have solemnly enacted ? 








Ah! but the gentleman says the first-class powers have not accepted. 
Is not Germany a first-class power? And are we to wait until all the 
nations of the earth have accepted? But for this higgling about the 
invitation England and France would have long since signified 
ofiicially the intention they have to be represented. But we are com- 
mitted by our own acts. The United States took part in the three 
great expositions at London, Paris, and Vienna. It would be an insult 
to hold such an exhibition and not invite the people there and in 
other lands to participate. From this there can be no escape. 

Our centennial was a common theme with the skilled artisans and 
prominent men of Europe during the past exposition summer. Ger- 
many had resolved to hold one about the year 1876, but postponed it 
because of ours. 

The disgrace of failure would be upon the Government, but the 
bitter disappointment would belong to the people of both hemi- 
spheres. 

Is there to-day an American who wishes to wipe these laws from 
our statute-book and make our exhibition a failure? I do not be- 
lieve it. In every valley and by every stream and hill-side of the 
land it is already the theme in the family circle. Americans from 
almost every fireside expect to be there with illustrations of their 
industry and of the country’s development, in a common rejoicing 
such as history has never chronicled before. Is it not, then, worth 
while to make this appropriation of three millions even if it gave no 
hope of a moneyed return ? 

Think of it! That would have been but a dollar each for the people 
of the infant Colonies, and it is not eight cents apiece for every 
inhabitant now—Pennsylvania having also to bear her share. 

It is said this may lead to further appropriations. Not at all. With 
the amount already guaranteed and the receipts of the exhibition, 
this will cover every expense, although it will not stop the subscrip- 
tions. The very provision. which has been complained of secures the 
Government. It was wisely placed in these laws that the Government 
should not be liable for the expenses of the exhibition or the liquida- 
tion of the debts incurred in its creation. 

This appropriation is a national gift for a national object, and as 
its payment—carefully guarded by the provisions of the bill—will 
run in installments through two years, the money will be raised as 
readily as the other millions appropriated for the purposes of the 
Government. 

I claim, however, Mr. Chairman, that this expenditure will be re- 
turned to us tenfold. Our participation in the three great world’s 
fairs was of incalculable benefit to us. The international features of 
each gave them their wonderful interest. And so here the great inter- 
est will center in the comparison of our own arts, products, and man- 
ufactures with those of the countries of the Old World, rendered not 
less attractive by a more intimate knowledge of their costumes and 
customs, and their development in literature, science, and art. 

In the finer arts and fabrics, and in many practical results of sci- 
ence, we shall learn by the contact, and advance with more rapid 
strides. In mechanism and all that isof most use and comfort we shall 
bear the palm, as before, to the material welfare of the people, while 
the enticements of our freedom, our educational advancement, and 
cheap homesteads will by this means allure thousands of skilled 
laborers to seek our shores and aid in the development of our natural 
wealth. 

I have said elsewhere, and cannot do better than repeat, that the 
knowledge we acquired of the Bessemer process of making steel at 
the French exposition was so valuable that Mr. Hewitt tells us the 
cost of our part in it did not weigh as a grain in the estimate. 

The manufacture of beet-sugar in the workshops of France has 
almost reached perfection, and from the drawings in the Paris expo- 
sition reports, printed by Congress, several establishments were at 
once erected in California. 

Another result was largely to introduce asphalt and bitumen pave- 
ments here; also, the sinking of shafts by the Belgian method, as in 
the sulphur locality of Louisiana. I mention these as a few illustra- 
tions of advantage to our own country; but these are nothing to the 
benefits resulting from the knowledge abroad of our wonderful ad- 
vance in the useful arts. The demand for American machinery and 
for our fine tools and agricultural implements has increased im- 
mensely since these expositions. Almost every American article of 
machinery exhibited at Vienna was purchased at once, and many or- 
ders given for more. A preparation of starch sent by us to one of 
the earlier exhibitions produced a large demand for it, and not then 
so great as for an article of food we displayed at Paris prepared from 
corn, called maizena. which has had an immense sale abroad. 

Take our native wines as an illustration. Their exhibition at Paris 
first brought those from California into celebrity. At Viennathe wines 
from Ohio, New York, Saint Louis, and California took seven premi- 
ums, and these were followed by large orders for them abroad. 

The display of American leather at Vienna, for which we took six 
premiums, is resulting in an unprecedented export of it to England ; 
and remember that at all these world’s fairs our representation was as 
nothing in comparison with the opportunities we shall have in 1876. 

Is it not strange that some of these carpers at our constitutional 
powers could find it “for the general welfare” to expend money and 
take part nationally in these foreign exhibitions as well as in expe- 
ditions for the interest of science and humanity, yet can see neither 
law nor reason for the grander one at home? 
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How can these illustrations of the industries, these results of invent- 
ive genius, these proofs from the field and the mine of our natural 
wealth and skilled labor, fail to bring material prosperity, employ- 
ment to those who are out of work, and give a solid return to the 


revenues of the country? Not the least of these benefits will be a 
new impetus to commerce, which must carry between the nations the 
products thus purchased from each other. ; : 

Ships will not be built if there is little to carry. We cannot fill our 
cofiers by mutual rejoicings over our greatness and shutting the door 
against the world. Twenty years ago Perry opened Japan to our com- 
merce. Ten years ago our imports from that country amounted to 
21,000,000 per year. Now they are ten millions a year, while our 
exports to them amount to millions ; and let me say that China and 
Japan alone, these great empires of the East with which our trade 
is growing immense, will, at the centennial as a necessary result of 
the knowledge of our advancement which naught else can teach so 
well, more than repay to our people the whole cost of the exhi- 
bition. Five thousand Americans will in 1876 abstain from foreign 
travel and circulate in our own country enough money to pay for the 
entire expense. In 1861, at the London Crystal Palace, there were five 
hundred exhibitors from the United States alone, at Paris seven hun- 
dred, at Vienna nine hundred and seventy. Here we shall have 
thousands of exhibitors from other lands and thousands of others who 
will visit every portion of this country. 

Whether as a question of honor or interest, I appeal to you as Rep- 
resentatives of a people whose hearts and judgments are in favor of 
this celebration not to let it be dwarfed by a mistaken economy. 
Fail it cannot and must not! 

Let the peoples of the world learn the resources and civilization of 
that Republic which, of all governments in the annals of time, has 
viven the greatest good to the greatest number, and learn fresh aspi- 
rations from our history. Let the men who lately were in the conflict 
of civil war come together in the bonds of a reunited country des- 
tined, we believe, to secure the blessings of liberty to the latest gen- 
erations, and forgetting the trials and sufferings through which they 
have passed, seek only to recall the common memories and glories of 
the Revolution. 

Mr. Chairman, upon the old bell in Independence Hall the strangely 
prophetic words were inscribed years before it rang them out to the 
world, “ Proclaim liberty throughout all the land unto all the inhab- 
itants thereof.” They are from the twenty-fifth chapter, tenth verse 
of Leviticus, which reads also: 


And ye shall hallow the fiftieth year: * * * itshall bea jubilee unto you. 


The fiftieth anniversary of our independence received no great na- 
tional celebration. Perhaps it was well; for there was still an element 
of discord among us, now happily gone forever. Perhaps it was well; 
for on that day died John Adams and Thomas Jefferson, whose lives 
and deaths fitly illustrated the great event. But I appeal to you 
once more, Representatives of the American people, let our hundredth 
birthday be properly celebrated, not only to honor the glorious promise 
of our origin and the grandeur of our attainment, but to dignify us 
among the nations of the earth. 

Mr. WHITE. Mr. Chairman, [rise on this occasion rather to express 
the deep interest which, as an American and as an Alabamian, I feel in 
the subject under consideration than to make any formal speech. As 
I was approaching the Capitol but a while since, passing along the 
streets, I heard the chiming of the bells, and as I got nearer I recognized 
that they were ringing “Hail Columbia.” By an easy transition my 
thoughts swept over our country, and the reflection pressed upon my 
mind that over our vast territorial domain, in every city, in every 
town, and in every hamlet, there was or might be ringing forth the 
tones of the church-going bell, calling upon the people to exercise 
the highest privilege which any government can bestow, that of wor- 
shiping God each according to the dictates of his own conscience ; 
and I feel that every American might well join in sympathy with the 
ringing of the chimes, and exultingly exclaim, “ Hail Columbia, happy 
land.” 

And, sir, to whom do we owe this unprecedented, this exalted con- 
dition? To what is it traceable? To the event which we propose 
to commemorate and the men who proclaimed the Declaration of 
American Independence, 

Looking at this subject from this point alone, I confess I have no 
hesitancy as to what my action shall be, and as to what I think ought 
to be the action of the American Congress, nor as to what action will 
alone secure the approbation of a great and magnanimous people. 

Why, sir, we are told we should not pass this bill providing for 
the celebration of the one hundredth anniversary of the nation’s 
birthday, as though it was some ordinary event. I put it to gentle- 
men, when was it in the history of the world any nation ever pro- 
posed to celebrate its one hundredth birthday? Look back along 
the pages of history and tell me where in its remotest search we can 
find any nation which had grown to consideration in wealth and 
oes such as prompted it at the end of one hundred years to cele- 
rate its centennial as a national jubilee. We propose to celebrate 
that anniversary of the United States of America as a day notable 
in our own life as a nation and an epoch in the history of man, by 
calling together the people from the thirty-seven States and the 
Territories of the Union, and by the convocation of all nations, for a 
common exhibition in all the useful arts of the inventions and im- 


provements of a civilization unequaled in developed industries in the 
annals of the world. 

Rome was one hundred and fifty years old when she entered upon 
her wars with the Samnites, the first manifestation of that spirit of 
aggression upon her neighbors which led her in the course of ages to be 
the conqueror and the mistress of the world. The Grecian states had 
passed through thirteen centuries of obscurity before they inangu- 
rated the expedition in which Agamemnon, “king of men,” led forth 
the Grecian heroes to avenge the wrongs of Menelaus. This event, 
the celebration of which is contemplated by the bill under considera- 
tion, is unexampled in the history of the world, and one which might 
well be the subject for the profoundest and, as I conceive, the most 
grateful reflection on the part of the entire American people. 

But, Mr. Chairman, what is the character of the objections we hear 
made to this bill and this celebration? I could not but be impressed 
with it. I hear gentlemen here haggling over the dollars and cents 
which it will cost. Nota hundred years ago the men met in Inde- 
pendence Hall, in the city of Philadelphia, who bore within their 
true hearts and in their exalted spirits the fate of this nation and the 
destinies of the world. Did they talk about their not being able to 
pay ? Did they derisively ask where the money was to come from to 
sustain their noble efforts for the deliverance of the American people 
from tyranny and oppression? Did they not know that they were 
incurring expense? Did any man in that assembly attempt to inter- 
pose a question like that which was put yesterday by the gentleman 
from Massachusetts [Mr. E. R. HOAR] to the gentleman from New 
York, [Mr. TREMAIN, | “ Where is the money to come from?” Did any 
man in that assembly talk about gold, as we heard to-day from the 
gentleman from New Jersey, [Mr. Puetes?}] When I heard his re- 
marks about the mode in which he thought the centennial would 
most honorably and successfully culminate, I was strongly reminded 
of another occasion in the history of this country, one familiar to you 
all. It was on the occasion of the delivery of the celebrated speech 
of Patrick Henry, when he described the exultant scenes which fol- 
lowed the successful termination of our protracted and often doubt- 
ful war of the Revolution, when he pictured a free people rejoicing 
over a country disenthralled and made independent, and when, in 
the midstof the firing of guns and the ringing of bells and the shouts 
of the rejoicing multitude, there was heard the hoarse voice of an 
Army contractor crying out “ Beef!” “ Beef!” “Beef!” Sir, Lsay tothe 
gentleman from New Jersey [Mr. PHELPS] his cry to-day is the same 
cry. He comes here, and in the midst of the preparation for the great 
eventof the anniversary of the independence of this country he cries 
out “Gold!” “Gold!” “Gold!” That, to his mind, is the one thing 
needful, which is to postpone all else, to constrain and prevent the 
American people from celebrating as a nation the anniversary of this 
the most significant event in its history, and one of the most impor- 
tant in the calendar of time. 

I admire the earnestness and the ability with which the gentleman 
presses his financial schemes; but Isubmit that there are other things 
that are good and worthy the consideration of an American Con- 
gress, besides a “resumption of specie payments.” 

Now, sir, to recur for one moment to the scene to which Ihave called 
attention, and to those who were the actors in that grandest drama 
of human action. What would Hancock think of the question pro- 
pounded yesterday by the distinguished gentleman from Massachusetts? 
What would Gerry and Jefferson and Carroll and Sherman and Frank- 
lin, and all that illustrious assembly that was gathered there—what 
would they think, could they know that we were questioning and 
canvassing whether we would celebrate the centennial of the day 
consecrated by them to liberty; whether the American people, the 
recipients of its inestimable blessings, shall celebrate it or decline to 
celebrate it, because it may involve the expenditure by the nation of 
a few million dollars ? 

The gentleman from the Chicago district [Mr. WARD] says that he 
and his constituents cannot bear this expenditure; and he made a 
remark which I think was scarcely consistent with his usual fairness, 
that he has observed that those constituencies which pay the least 
into the Treasury of the United States are the most fervid or the most 
eager in behalf of the passage of this bill. He proclaims rather vaunt- 
ingly that Chicago pays a large proportion of the taxes of this Gov- 
ernment. Now, how is it that Chicago pays that large proportion of 
the taxes? Under what auspices has she reached the point that she 
is able to do so? Fifty years ago Chicago could only boast of a few 
log huts; and if she will just exchange conditions as to wealth with 
us down in Alabama we will cheerfully pay her proportion of the tax- 
ation toward the celebration of this anniversary, and will throw ina 
few millions or so beside. 

I wish now, Mr. Chairman, to say something on this subject as a 
southern man and an Alabamian. Iwill leave this discussion of dol- 
lars and cents to those who have preceded and to those who are to 
follow me in this debate. I will merely say further in regard to this, 
that when a nation, no matter what intellect may guide or genius 
preside over it, no matter what may be its success in the attainment 
of riches and dominion—when it forgets its honor, when it rejects 
those noble sentiments which alone inspire men and communities to 
great deeds, no matter how prosperous it may seem to be, there is 
within it rottenness, and it is on the road to decline and decay and 
death. The lessons of history everywhere recognize the fact that it 
is only in the heroic ages, or under the influence of sentiments which 
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spring from heroic ages, that nations have ever accomplished great 
things in the world. 


But we at the South are peculiarly interested in this subject in a 
utilitarian point of view. Gentlemen,wedo not know our own country. 


Any one who will mingle with the memberson this floor will be struck 


with the fact of how little we know of each other in distant and re- 


mote sections of the United States. Members here from the North- 
west and the North and from the far West, though they may have 
traveled throngh the South and are familiar with her general topo- 
graphical outlines, and tosome extent with her people and public men, 
yet know little comparatively of the South. 

Let me tell you, gentlemen, what Englishmen say in regard to my 
own State; for they have been looking into the coal and iron re- 
sources of the South. There are in Alabama, says the London Adver- 
tiser, twenty-eight thousand million tons of coal; enough to supply the 
whole world for the next two thousand years. And, says a very intel- 
livent writer, and I know to avery great extent of my own personal 
knowledge that his statement is true, there are iron ore and lime- 
stone in juxtaposition to it to work up all this coal in making iron. 
We have in Alabama a vein of iron ore which, commencing in the 
State of New York—being there about fifteen inches in width—is to 
be traced all along until you reach Tennessee, where it develops 
largely; then into Georgia; and in Alabama it spreads out until a 
man can ride a hundred miles over a bed of iron ore fifteen feet in 
thickness and forty feet in width, and his horse’s hoof will never be 
off the iron ore. And we have within a few miles of it parallel lines 
of coal continuous and inexhaustible. We want the world and we 
want the people of the United States first to realize the fact that 
pig-iron can be made in Alabama at fifteen dollars a ton. I know 
this to be the truth, for [have it from iron-men who make iron there, 
and who inform me that in New York it brings a higher price (pig- 
iron I mean) than Pennsylvania iron. 

We have there also a greater number of tine marbles than decorate 
this magnificent building. We have mountains of these. We have 
building stone that is not surpassed in the world. And Ithink if we 
could get you once to go to Alabama, if you could look upon our 
broad forests of pine as, in beautiful green, their lofty tops wave like 
the waters of the sea under the impulse of the gentle wind; if you 
could see our noble rivers, our mountains, and our valleys, which an 
English nobleman who traveled through Alabama since the war pro- 
nounced equal to Switzerland in their scenery ; if we could have you 
go there and look at that land, remembering that over it all is our 
glorious climate, never exhausting with heat or freezing with cold, 
where a man can work out of doors all the year round without incon- 
venience, [think you would listen to our ery, you men of New England, 
you men of Pennsylvania, you men of the Northwest, to come to 
Alabama, to come with your capital and skilled labor, to enrich it 
and become rich yourselves—to that land where the wandering Indian 
tribes who had traversed more than one-half of this continent in 
search of a home, when they reached it and looked abroad on its 
beauties and loveliness, declared “ Alabama”—* here let us rest.” We 
have a State where may dwell comfortably and well, ay, prosper- 
ously and rich, ten million people, and we have only one million. 

These, Mr. Chairman, are some of the reasons that influence my mind 
ina utilitarian point of view to favor this bill. Its purpose is anational 
one. I would not be willing to concede to the old Keystone State nor 
to the city of Brotherly Love the honor of alone commemorating this 
great event. All honor to the State of Pennsylvania and the city of 
Philadelphia for their generous contributions to this great object. 
They have proven themselves worthy of their illustrious founder and 
of Independence Hall. 

But this work belongs to the nation, and the nation should do it. 
It is a nation’s heritage, and a nation’s obligation is upon us that we 
should do justice to the memory of the men of that day, to that glori- 
ous era, and to the still more glorious principles eternal in their influ- 
ence upon the future of mankind, “that all men are born free and 
equal; that they are endowed by their Creator with certain inalienable 
rights; that among these, are life, liberty, and the pursuit of happi- 
ness.” These principles, sir, had never before been tlung from mortal 
lips to the winds. Their announcement marked an era in the cycles 
of humanity. 

But, Mr. Chairman, I am detaining the committee longer than I had 
intended. Sir, I sympathize with the spirit of those noble men in 
Independence Hall on the 4th of July, 1776, who felt that life and lib- 
erty to themselves andto the American people were involved in the 
issue, and feel that on this subject the action of Congress should be 
in consonance with and responsive to the heroism which proclaimed 
that “sink or swim, live or die, survive or perish, we pledge our lives, 
our fortunes”—not $1,000,000 or $2,000,000, not this much or that much, 
but all—* our lives, our fortunes, and our sacred honor to this cause.” 

Upon the moral and patriotic influences of a celebration such as is 
contemplated by this bill I will not enlarge; but I think, sir, that 
he who has studied the history of man and the history of repyblics, 
and who looks around upon our ceuntry and its condition, may well 
have cause to reflect whether it is not good for us that we should 
gather again in old Independence Hall and around the altar there, 
and amid its consecrated associations renew again that patriotism 
which glowed in the hearts of the signers of the Declaration of Inde- 
pendence, that love of liberty which enthused the entire people and 
led our revolutionary fathers to final victory and independence, and 











to which we can directly trace all we are, all that we have been, ani 
all that we hope to be as a free and a great people. 

Mr. ALBRIGHT. Mr. Chairman, I have listened with great and 
intense interest to this debate, not because I happened to be a citizen 
and a Representative from Pennsylvania, but because I claim a4 
broader and a wider nationality. Lam a citizen of the United States, 
and feel interested in that which concerns the whole country. 

Now I propose to call your attention, Mr. Chairman, to some of the 
features of this bill; for it is very evident that there is a misconce)- 
tion in the minds of members as to the nature of the bill and its pro- 
visions. I hear gentlemen talk as if this bill provided for an abso- 
lute and unconditional appropriation of $3,000,000 out of the Treas- 
ury without any safeguards and without any checks; and that whe), 
that money is obtained there would be no object to procure any more, 
or to use any effort for the purpose of securing money to make tly 
centennial a success. Now this bill which I hold in my hand pro- 
poses to give $3,000,000, as follows: 

Whenever it shall be certified to the Secretary of the Treasury by an officer of 
the United States Engineer Corps, to be detailed for the purpose as hereinafte: 
provided, that the sum of $100,000 or more shall have been expended in the erection 
of buildings, preparation of the grounds, or other necessary expenditures for saic 
celebration and exhibition, by the corporations created by the acts hereinbefor 
referred to. 

You see, Mr. Chairman, that when the Government gives $400,000 
the centennial board must provide $1,000,000, and that when the 
$3,000,000 shall have been drawn out of the United States Treasury the 
centennial board must provide $7,500,000 ; and they must expend that 
money under the supervision of an officer of the United States. | 
refer you also to the second section of this bill, and I ask the Clerk 
to read it, to show how guarded the expenditure of this money is 
to be. 

The Clerk read as follows: 

Sec. 2. That the President of the United States is hereby authorized to detail 
from the Engineer Corps of the Army, a competent officer, whose duty it shall b 
totake an account of the expenditures for the preparation of the grounds, the ere 
tion of the buildings, and other necessary expenses for said celebration and exhibi 
tion, and at the close of each month to certify the same to the Secretary of the 
Treasury as hereinbefore provided. No part of the money herein appropriated 
shall be paid prior to the Ist day of July, 1874, and no more than $2,000,000 shall lx 
paid during the fiscal year ending June 30, 1875, and the remainder of said $3,000,000 
shall be paid during the fiscal year ending June 30, 1876. 

Mr. ALBRIGHT. So you see, Mr. Chairman, that $2,000,000 of this 
money is to be expended during the fiscal year ending on the 30th of 
June, 1875, provided the centennial board expend 35,000,000, and 
then the other $1,000,000 is to be expended in the year 1876 upon the 
condition that $2,500,000 more shall be raised and expended by the 
centennial board, , That, sir, answers the charges which have been 
made here that when you have appropriated $3,000,000 you will be 
asked to appropriate $5,000,000 or 310,000,000 more, and that there 
will be no end to the appropriations that will be asked of you for this 
purpose, The bill further provides that not one cent of the money 
which is to come out of the Treasury of the United States shall be used 
in the payment of salaries or expenses of officials, but that the money 
shall go directly and immediately into the centennial buildings. Now, 
then, l ask whether there could be greater guards and safer checks 
thrown around any organization than are thrown around this cen- 
tennial commission ? 

Gentleman say, however, that when the United States appropriates 
$3,000,000 they will become corporators. Not at all. The State of 
Pennsylvania has appropriated $1,000,000, not as stock, but as a gift. 
The city of Philadelphia has appropriated $1,500,000, not to be in- 
vested in the stock of this concern, but as a gift; and it assumes no 
responsibility beyond that. There is no constitutional lawyer upon 
this floor who will undertake to say that because an appropriation is 
made by the State of Pennsylvania or by the city of Philadelphia, or 
by the United States, they become liable to pay beyond the amount 
of the appropriation. What they do is in the shape of a gift; there 
the responsibility ends. 

Congressional legislation upon this subject makes this exhibition a 
national and an international exposition. It is provided that it shall 
be national, because it-is desirable to commemorate the greatest 
event in American history, the birth of a nation born to freedom and 
equality. If there ever was atime in human history when for the 
sake of example any nation should celebrate an event like this, it is 
in the centennial year of 1876; because the American people to-day 
represent the freest and best nation that was ever known, a nation 
which represents the ideaof a free government more completely and 
more absolutely than ever was before realized in history. 

We have heard and read of Grecian commonwealths and of other 
free powers of the past. But they were not based upon the intelli- 
gence of the people as our Government is; upon the just and equal 
recognition of the rights of all the people. The civilized world is 
looking to America. All men who pant for freedom, who desire to 
drink at this fountain of universal liberty, look to America with 
anxious thoughts and palpitating hearts. They expect that other na 
tions shall be inspired by the genius which guides this great nation 
and this great people in the car of progress. No doubt some of the 
nations of Europe have drawn from this country the inspirations 
which have moved them on toward a higher plane of civilization. 

It is fitting, as has been admitted all around, if there is to be a cen- 
tennial celebration, that Philadelphia is the right place for it. Why? 
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Because there the Declaration of Independence was first given to the 
world. There is where the fathers sat in council, and deliberated 
until they perfected our charter of human rights. It is there that 
took place those deliberations which resulted in the enjoyment of | 
what we have to-day. There stands old Independence Hall; there is 
old Independence Square, Pennsylvania has kept that shrine of lib- 
erty, so that all people from all nations might go there and behold it 
and worship there. So many sacred, so many dear memories of the 
hast are clustered around that place, that nobody can gainsay the | 
propriety of selecting Philadc Iphia as the place for this centennial | 
celebration. 

But it is more than centennial; it is proposed to make it interna- | 
tional. Why? So that the people of other nationalities, of other 
climates and countries, may come when we celebrate this great epoch 
in history and behold us as we are at home, not as we travel abroad, 
not as we spend our money upon the continent of Europe, but as we | 
are in our workshops, as we are upon our farms, as we are in the cities, 
in the towns, in the country, as we are upon our ships, upon our lakes, 
in our forests, and upon our prairies. 

By this invitation we challenge competition. We are not afraid | 
of any competition with European powers so far as relates to our | 
ability to produce and to make that which tends to the elevation 
and the improvement of mankind, The gentleman from Ohio [ Mr. 
GUNCKEL] addressed himself this afternoon to the constitutionality 
of this question. He desired to have some one point out to him where 
there was power given in the Constitution to make an appropriation of 
this kind. He is not here now; if he were here I would relieve his 
mind upon that point. I would refer him to the first article of the 
eighth section of the Constitution, to that portion of it which says 
that “Congress shall have power to lay and collect taxes, duties, im- 
posts, and excises, to pay the debts and provide for the common de- 
fense and general welfare of the nation.” 

Under this provision of the Constitution on three former occasions 
we have appropriated money to exhibit the wares and productions of 
American citizens at expositions in Europe—in London, in Paris, in 
Vienna. By virtue of this constitutional power we have organized 
exploring expeditions; have them going on now, those of Hayden 
and Raymond. By virtue of this constitutional power we purchase 
works of art, magnificent pictures, works of statuary, and things of 
that kind. It is too late to question the constitutionality of an ap- 
propriation for this purpose. Abler, wiser, better, more experienced 
constitutional lawyers than I profess to be, or than I think the gen- 
tleman from Ohio is, have determined and passed upon this question 
long ago, 

It isa strange thing that gentlemen should discover the lack of 
costitutional power now only when it is proposed to expend some 
money for the purpose of making American industry appear well and 
to advantage at home. The Government did more than that on other 
occasions; it chartered vessels, and carried free of charge to Europe 
the objects of industry and manufacture for the expositions that 
were held abroad. And let me suggest to you, Mr. Chairman, that 
by those exhibitions our commerce has increased; we have |} 





peel eX- 
porting machinery all over the world, because we advertised them 
there and people saw their merits. Illinois is indebted largely to the 
exhibition of the McCormick reaper at the exhibitions in London 
and in Paris. Our inventive genius has blessed the world every- 
where, and we have been able largely to do so because of the oppor- 
tunities the foreign exhibitions afforded us to exhibit the products of 
our skill and inventive genius, and which the muniticence of our 
Government enabled us to show to the people on the other side of the 
Atlantic. 

Time fails me to enumerate here to-night how the world has been 
blessed in consequence of the inventions and the exhibitions which 
have been made at these foreign expositions by American citizens. 
We have expended in the aggregate, I presume, $1,000,000 to send 
our fabrics to Europe; and now, when we are approaching this great 
event in our history, we are told that we are so poor, soabjectly pov- 
erty-stricken that we cannot afford to expend a dollar for the pur- 
pose of celebrating this event! 

Gentlemen say nothing has been done to commit the United States 
to the enterprise. Sir, 1 do not pretend to parry words with men 
who say that inthe proclamations of the President, in the letter of the 
Secretary of State, in the laws which are upon our statute-books, we 
have done nothing to commit ourselves in favor of a centennial, a 
national or an international exhibition. Sir, if Lam capable of com- 
prehending English words when they are put into sentences, then I say 
that we have by executive acts and legislative enactments committed 
ourselves in favor of this exhibition. 


Sir, we have done more than has appeared by what other gentle- 
men have read. I do not propose to repeat the citations of those who 
have preceded me, but I wish to call attention to some facts that have 
not been cited. Lask the Clerk to read the President’s orderof January 
23, 1874, appointing officials from the different Departments and an 


official letter from the Secretary of State, which shows how far we 
have gone in this matter by the acts of the Executive. 
The Clerk read as follows: 


Whereas it has been brought to the notice of the President of the United States that they are “ raiders upon the Treasury ; 


that, in the international exhibition of arts, manufactures, and products of the soi 
and mine, to be held in the city of Philadelphia, in the year 1876, for the purpose o 
celebrating the one hundredth anniversary of the independence of the Unite: 





States, it is desirable that, from the Execut Departments of the Government of 
the United States, in which there may be articles suitable for the purposes intended 
there should appear such articles and mate ls as will, when presented in a col 
lective exhibition illustrate the functions and adm strative faculties of the Gey 
ernment in time of pene und its resources as a war power. and thereby serve to 
demonstrate the nature of our institutions and their adaptations to the wants of 
the people: 
Now, for the purpose of securing a complete and harmonious arrangement of the 
| articles and materials designed to be exhibited rom tl Executive Departments of 


} and materials to be exhibited, and also of one person to be named in behalf of the 
Smithsonian Institution, and one to be named in behalf of the De partment of Agri 
culture, be charged with the preparation, arrangement, and safs keeping of such 
articles and materials as the heads of the several Departments and the Commis 


direction of the President, to confer with the executive officers of the centennial 































































the Government, it is ordered that a board, to be composed of one person to bi 


named by the head of each of the Executive De partments which may have articles 


sioner of Agriculture and the Director of the Smithsonian Institution may rm 


spectively decide shall be embraced in the collection; that one of the persons thi 
named, to be designated by the President, shall be chairman of such board: and 
that the board appoint from their own number such other ofticers as they may thin] 
necessary; and that the said board, when organized, be authorized, under t! 


exhibition in relation to such matters connected with the subject as may pertain 
to the respective Departments having articles and materials on exhibition; and 
that the names of the persons thus selected by the heads of the several Depart 
ments, the Commissioner of A sriculture and the Director of the Smithsonian 
Institution shall be submitted to the President for designation. 

By order of the President 


HAMILTON FISH 


N fury of Stat 
WASHING January 28, 1874 
EPARTMENT OF STATI 
NW Varch 25. 1274 
Sir: Lhave the honor to inform you that, in accordance with the order of the 
President of the 23d of January last, the fellowin persons have been named by 
the heads of the several Departments, &c., mentioned in the order, having articles 
or materials to be exhibited at the centennial exhibition to be held in 1876. to com 


pose the board directed to be created bv the said order, namely 

By the Secretary of the Treasury—Hon. F, A. Sawyer 

By the Secretary of War—Colonel S. C. Lyford, United States Army 

By the Secretary of the Navy—Admiral T. A. Jenkins, United States Navy, 

By the Secretary of the Interior—John Eaton, « s( 

By the Postmaster-General—Dr. Charles F. MeDonald, 

By the Department of Agriculture—W illiam Saunders, esq 

By the Smithsonian Institation—Professor 8, I’. Baird 

I have the honor further to inform you that the President has designated Colonel] 
S. C. Lyford, United States Army, to be the chairman of such board 

I have the honor to be, sir, your obedient servant 
HAMILTON FISH, 
Hon. WILLIAM W. BELKNAP 
Secreta sof War. 

Mr. ALBRIGHT. Now, it has been alleged that no States have 
taken partin this matter. I find, sir, that the State of Tennessee took 
action and requested her representatives to vote in favor of a bill such 
as this. The same remark applies to the State of North Carolina, the 
State of Virginia, and the State of Kentucky. All have taken direct 
action upon the subject, besides the State of New Jersey and some 
other States which, I understand, have been considering the question. 

On the 7th of May, 1573, there was held in Philadelphia a meeting 
of the United States centennial commission, the proceedings of which 
Lhold in my hand. I find that thirty-eight States and Territories 
were represé nted there and took action on this subject. Some few 
States were notrepresented, Maine, for instance, was not represented 
formally, but she was represented informally, and she spoke through 
one of her Representatives. An honored son of Pennsylvania, who 
has been adopted by the State of Maine, and who has warm and threb- 
bing impulses for this enterprise—the man who has been thrice honored 
with the Speakership of this House—spoke on that oceasion. I ask 
the Clerk to read the remarks of Hon. Mr. BLAINE, who gave bis 
opinion as to what this Congress ought to do. 

The Clerk read as follows: 

Hon. JAMES G. BLAINE, Speaker of the House of Representatives of the United 
States. was introduced to the commissior ne p »*ke as follows 


Mr. President and gentlemen: [must confess lam takena little by surprise. Twas 
about taking a seat in what we at Washington call the “ lobby. An enterprise of 


this kind, however, isone which Lam sure will require no “lobbying” at Washington. 
Lhave never doubted that the Congress of the United States, which had contributed 
400,000 to the French ¢ xposition, would at the proper time contribute millions to our 
own exposition. I have no right to say that such a thing will be done, but I have 
no doubt that Congress will in this matter display a most liberal and comprehen 
sive spirit. While I have no right to promise anything beyond my own vote, I feel 
that Congress will, at the proper time, give all the aid necessary, so as to make our 
exhibition transcend those of England, France, and Austria. In my own State of 
Maine a very lively interest is manifested, and I am sure that at the proper time 
a liberal appropriation will be made, as will be the case with all the other States, 
I have nothing further to say, other than, by my presence, I desire to express the 
great interest [ have in the centennial exhibition. 


Mr. ALBRIGHT. Mr. Chairman, this bill is objected to for the rea- 
son that it makes an appropriation of money and because it is said 
to be in conflict with former legislation. I have heard gentlemen 
speak of the pending measure as being pertidious, as being full of bad 
faith; as if there never had been any such thing as repealing old 
laws or changing those that may have been bad for better. Why, 
Mr. Chairman, is it perfidious because the people come here and ask 
this Congress to make an appropriation for the purpose of celebrating 
the anniversary of American independence? Is it possible that when 
men come and ask 4 comparatively small appropriation for such a 
purpose as this, they are to be told that it is an act of perfidy and 

” Why, sir, Pennsylvania 
: is erraigned here. The gentleman from Maine speaks of Pennsylva- 
i | nia and of those who interest themselves in this matter as being in 
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the lobbies, in the corridors, and everywhere else about this Capitol, 
besieging men. Sir, where is the man who has been besieged im- 
properly on this subject? Has the gentleman from Maine? Hasthe 
yventleman from Kansas? Are they suspicious characters, whom the 
lobby would take hold of ander the belief that they would do things 
improperly? See how Pennsylvania is arraigned here : 

To-day she storms the doors of Congress, and forgetful of pledges that to an or- 


dinary man involve in the highest degree human character, she clamors for $3,000,000, 
forgetting and treading into the dust her promises. 


Is Pennsylvania here lobbying? Who are the men that are doing 
it? I happen to reside in the same town with one of the commission- 
ers from Pennsylvania, Hon. Asa Packer. I defy anybody to name 
the time when that gentleman was here asking anybody to do any- 
thing in regard to this centennial. 

One word in regard to the invitations. It has been said that invi- 
tations which have been sent out have not been accepted, and that 
the acceptances which have been received are by inferior powers. Let 
me suggest to gentlemen that one of the powers that has accepted the 
invitation is the Netherlands; and those who have read the history 
of the Netherlands as written by Motley and the biography of John 
of Barneveldt, know that the people of the Netherlands were the pio- 
neers of civil liberty in the world; that during the reign of Queen 
Klizabeth the greatest battle for human rights that was ever fought 
was fought by the Netherlands, and they won through Prince Wil- 
liam and Barneveldt against all odds and combinations. 

We should welcome them upon our shores when we celebrate this 
great day. 

Now, Mr. Chairman, I desire to submit to the House some remarks 
made on this subject of the contennial by others. 

The Clerk read as follows: 

Extract from report of Hon. Charles Francis Adams, jr., of Massachusetts, as 
commissioner from that State to the Vienna exhibition : 

‘ There is good reason to believe that every condition exists necessary to make a 
decided success of the proposed Philadelphia centennial. The court pageant, which 
has played so brilliant and essential a part in its great European prototypes, will, 
it is true, necessarily be wanting. The mercantile element, however, which has 
proved the great mainspring of all recent expositions, will there be present in a 
more than ordinary degree. Throughout the civilized world America is known as 
a great market; as a market in which fabulous pricesare paid, especially for those 
things which are rich or rare. Accordingly, all the greatest producers of the 
world, whether of objects of utility or of art, will wish to be represented. They 
will come with every conceivable product of human skill, and more especially with 
those a familiarity with which is in itself a liberal education, and the production of 
which offers well-nigh unlimited fields for American development.” 

Professor W. P. Blake, of Connecticut, said : 

“ The feeling abroad on the Continent toward the exhibition is particularly favor- 
able. At Vienna there was a evidence that foreigners would heartily join in 
it. Constant reference was made to it in the daily journals; and in the social meet- 
ings of the international jury, a body of men some six hundred in number, of all 
nations, pledges of reunion in 1876 ‘in America’ were many and hearty. The sci- 
entific men and specialists look forward to the exhibition as likely to afford them 
a coveted opportunity to see the New World, and the manufacturers and merchants 
regard the exhibition as their opportunity to extend their trade in one of their best 
markets. Thousands will avail of the exceptionally low rates of fare and the in- 
creased facilities to visit the country, not for the exhibition only, but to journey to 
Niagara, Salt Lake, Yosemite, &c. 

“It is not a mere Fourth of July affair, but a celebration of the centenary. It 
will not interfere with the speeches or bonfires for those who like them best. It 
proposes to be something more and better than a day's uproar. But it is a narrow 
view that would limit the exhibition to purely American productions and art, even 
if this were possible. Many of our arts, as we well know, ace dependent for their 
existence upon foreign productions. ‘To be just to ourselves, to principle, and to 
others, the exhibition should be international and comparative. If it is in any sense 
to commemorate or show the progress of the country during the century, it must 
be such. llow otherwise are we to measure our progress? Are we not willing to 
place our productions alongside of foreign products? And are we unwilling to 
recognize progress made beyond our boundaries ?” 

Ilon. Alexander G. Cattell, of New Jersey, used the following language: 

* Let me impress upon you the fact that hundreds and hundreds on the other side 
of the water have said to me, ‘This celebration of yours is not only in good taste, 
but it is just what is wanted to make the world acquainted with your resources, 
your institutions, and the character of your people.’ ”’ 


Mr. ALBRIGHT. Mr. Chairman, in conclusion I will say this is a 
matter which we of Pennsylvania are not so wedded to as people 
might suppose, listening to speeches made here. We desire to cele- 
brate the centennial because it is appropriate. We have shown we 
desire it by what we have done. Pennsylvania stands pledged to 
give $4,500,000 at this time toward this enterprise. You make this 
appropriation and there will be millions subscribed in Pennsylvania, 
becanse the people will know there is earnestness in this matter. The 
people of Pennsylvania who border on Ohio, New York, Delaware, 
New Jersey, and Maryland are taxed for this purpose, and cheerfully 
submit, because they believe that the proper celebration of the cen- 
tennial will do more to unite the people of the States than any other 
thing you can devise. It will stimulate a generous national senti- 
ment which will do much to perpetuate our free institutions. Re- 
fuse to give this appropriation and the people will believe that we 
are bankrupt, and Europe will certainly doubt our ability to resume 
specie payments, 

Mr. O'NEILL. Mr. Chairman, I have gladly yielded to others my 
opportunity to speak earlier in this debate, because I was anxious 
other States should be heard before Pennsylvania spoke by her Rep- 
resentatives, 

Mr. Chairman, the debate of an American Congress upon a subject 
of national or historical importance attracts the attention of the civ- 
ilized world; the more so should the topic discussed directly interest 
the people of other countries. I have for several weeks anticipated 








aright the range of debate upon the passage of this bill, and I exceed- 
ingly regret that I find in it much, even when the bill becomes a law, 
that might make the sensitive, intelligent, and refined hesitate 
whether to accept the invitation, whether to bring to our interna- 
tional exposition the products of art, science, and manufactures to 
compete with such as may be furnished by our own citizens. These 
expositions being in the nature of business exhibitions of commodi- 
ties, of course relieve to a great extent the apparent coldness of the 
invitation, and we shall doubtless have throngs of exhibitors and 
alinost countless articles of foreign growth and manufacture brought 
to our country. But if Congress had acted promptly and shown a 
readiness to make our centennial a success, the world would have 
seen in 1°76 such a display as had never been witnessed before at the 
oldest capital on similar occasions. 

Centuries measure the growth and progress of nations. Events of 
great personal importance are marked by the same space of time. On 
the 22d of February, 1832, the one hundredth anniversary of the birth 
of George Washington was celebrated all over our land. At that 
time the country had just commenced its great career of progress. 
We were then entering upon systems of internal improvement, thought 
sufficient for the purposes of that distant day, which have given place 
long since to speedier means of communication. American industry 
was beginning to feel its manhood, and when the year 1876 comes, at 
the end of more than one generation of men, our land now traversed 
by endless miles of railroads, our cities, towns, and valleys alive with 
every variety of manufacturing, makes an American justly proud and 
anxious to bring the people of the Old World to our shores, to see the 
rapidity of human progress and civilization and advancement under 
a republican form of government. 

The birth of Shakespeare has been commemorated by centennial 
celebrations wherever the English language is understood. The Car- 
penters’ Company, of Philadelphia, in whose venerated building the 
Continental Congress first met, celebrates the one hundredth anniver- 
sary of that event September 5th of this year. Their patriotic resolu- 
tions inviting this Congress to assemble there on that occasion were 
presented some weeks ago by me. The descendants of the noble men 
who founded this society will be honored by your acceptance. The 
Methodist Episcopal Church a few years ago celebrated their cente- 
nary, and in every city, town, village, and hamlet, in valley and on 
hill-top, the praying millions of that Christian denomination gave 
thanks to God that the one hundredth year of their organization 
had come; and, while renewing their faith in His divine protection, 
offered up $5,000,000 to the cause Christ. 

Suppose they could have met in one consecrated spot as the nation 
can in Philadelphia; how grand and sublime that Christian con- 
course would have been! Another event in the religious world was 
celebrated a year or two ago when the two branches of the Presby- 
terian Church, the old and new schools, came together in a perma- 
nent reunion after a separation of many years. I give this as an 
illustration of the result of the joyful joining of hands by these Chris- 
tian people, who met just as the men of the North and the South will 
meet in 1876. These good Presbyterians not only crowded their 
churches and held devotional exercises, but as a bond of their renewed 
association signalized the event by subscribing throughout their 
whole denomination millions for the advancement of religion. If 
under one broad canopy or under the blue vault of heaven, on some 
sacred ground, such a single gathering could have been held as we 
now will hold in the city of the nation’s birth, how memory would 
enjoy the scene for a lifetime! 

This invitation is to be made at the end of the first century of our 
national existence. Under the shadow of Independence Hall, the 
world is asked to come, and if the genius of our institutions does not 
appear to such advantage as to dim the luster of the long ages of 
existence of other governments, then American skill, heroic energy, 
intelligent education, and the stimulant of freedom have been 
cherished for a century in vain. The 4th of July, 1776, with a pop- 
ulation of three millions, the 4th of July, 1876, increased to forty-three 
millions. The city of Philadelphia, (and I name it not in any invidi- 
ous comparison with other American cities, but because the great 
event is to be celebrated there,) at the time of the Declaration of In- 
dependence the largest city in North America, containing about five 
thousand buildings, to-day contains over one hundred and thirty thou- 
sand, adding for many years past annually as many as were inhabited 
at the time of the revolutionary struggle. So in the same ratio I 
presume the increase and growth of cities in every State. 

Mr. Chairman, the citizens of Philadelphia do not disguise the fact 
that they have a pride in the success of the centennial. They rejoi¢e 
that the act of March 3, 1871, designated it as the proper locality 
for the celebration, and the country to-day expects us to so act as to 
make the international exposition a success. Now more than three 
years after the passage of that law Congress is asked “to appropriate 
$3,000,000 in aid of the centennial celebration and international ex- 
hibition.” The acts of the Forty-first Congress have become a part 
of the archives of our Government. They were passed by as patriotic, 
high-toned, and honorable gentlemen as to-day assemble in this Hall. 
Words spoken, opinions expressed, and votes given by the Representa- 
tives in that Congress were as well and as gravely considered as in this. 
The record stands and will stand forever, and the apparent inconsist- 
ency endeavored to be made an argument against the appropriation 
here proposed is at the most but an individual opinion, expressed, as 
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I believe, in all sincerity and with no desire to deceive. Those who 
were here then, who are now no longer members, were esteemed the 
same high-minded, patriotic men as their successors, and never inten- 
tionally betrayed their trust by word or deed. 

Mr. Chairman, I cannot see how any gentleman can construe the 
provisions of any of the acts in reference to the centennial in any 
other way than as establishing an international exposition. Nota sec- 
tion scarcely of either of the principal acts but speaks of an exhibi- 
tion where the world may exhibit; not aline,in my opinion, but ten- 
ders through the President of the United States an invitation to the 
people of foreign countries, soliciting theircontributions in competition 
with those made by our own citizens. The acts themselves gave *he 
invitations, and whatever construction may have been put upon them 
by any officials, they nevertheless were the invitations of the Amer- 
ican people through their representatives in Congress to the people of 
every country where America is known and where diplomatic com- 
munication exists. You cannot take back theseinvitations. Wherever 
they have gone the courtesy of the Republic is involved, and the pa- 
triotism of the American representative abroad would be sorely tried 
should this Congress make it incumbent upon him to withdraw them. 

What matters it whether the nation invited is great or small in 
population or territory? What matters it whether a long succession 
of kings or emperors sits upon a throne or that popular will has se- 
lected a ruler over a small and less demonstrative nationality? The 
inventive genius, the devotee of science, the searcher for information 
are not found in any special part of the earth’s surface. The contri- 
bution from the most diminutive country of Europe or Asia may bear 
away the premium from the citizen of the greatest of the world’s 
kingdoms. It is the man at last, and whether he dwells in the re- 
motest corner of the earth a world’s exhibition will fairly judge his 
skill, and in the international exposition of 1876 he will be made 
welcome to all the honors his achievement in art or science demands. 

Mr. Chairman, I do not consider $3,000,000 a small sum of money. 
In the abstract it is a very large amount, but in comparison with the 
great results to come from the centennial it diminishes greatly. That 
amount is asked for by the commissioners. They have never intruded 
upon Congress. They have never harassed or importuned the mem- 
bers. They have been dignified, wise, and sincere of purpose, but in 
their associations with Representatives they have stated their case, 
and in no way endeavored to influence their judgment excepting by 
manly, patriotic argument ; esteemed citizens, whose sole interest in 
the success of this international exposition is to sustain the honor of 
the country and to bring us in contact and fair competition with all 
who have already accepted and will still accept our invitation. I say 
by comparison with results $3,000,000 is not a large amount. Its ex- 
penditure by the Government will be in the interest of peace. It is 
not to be expended at one time, but through a period of two years; 
thus the amount, or a large portion of it, will remain in the Treasury 
to be paid out upon the report of a Goverument officer pari passu as 
money otherwise contributed is expended and as the buildings pro- 
gress toward completion. 

No one, Mr. Chairman, can deny that we have a burden of debt 
upon us, nor can any one desire to see its increase. Judging from 
the statement of the public debt for the month of April, we are de- 
creasing the increase for the past few months; and in the coming 
months of the fiseal year the decrease will continue. Do gentlemen 
forget that during the four years of the war we expended $3,000,000 
a day, or at that rate? Can we not now safely appropriate $3,000,000, 
to be used within the next two years, without making the Govern- 
ment bankrupt? I cannot believe the American people desire us to 
take one step backward in this the grandest of the peaceful projects 
of the country. As the time draws nearer for the opening of the 
exposition the enthusiasm will be intense, and I look upon the 4th 
day of July, 1876, in the city of Philadelphia, as the greatest national 
day ever known in the history of the world. Hundre‘ls of thousands 
of people will crowd its streets, welcomed by its citizens. Gladness 
will reign, and let come who will, from abroad or from our own coun- 
try, from any part of the earth, the citizens of that patriotic city 
will give a reception never to be forgotten. Our houses, our homes, 
will be open literally to all the world in ceaseless hospitality. 

Why, Mr. Chairman, this $3,000,000, divided up between States and 
congressional districts, would be but a small amount, and so diminu- 
tive in pennies in the way of taxation over a period of about twenty- 
four months, to be levied upon the goods, chattels, and effects of each 
man, woman, and child in the country, that I will not calculate it. 
De minimis non curatur. 

_ Mr. Chairman, much has been said about the apparent smallness of 
individual subscriptions in the different States. Iam not at all sur- 
prised at that. The people—and they are intelligent and calculate 
cost and are economical—feel that the Government should contribute 
to this great international centennial exposition. They have a right 
to ask Congress to make this appropriation, and have a right to ex- 
pect Congress to authorize it. I believe throughout the country the 
(lesire to see such a celebration is almost universal, and a year hence, 
should disaster come to this bill, they who bring it about will regret 
that they have placed an obstacle in the way of the success of the 
centennial jubilation of the birth of the Republic. Failure will bring 
chagrin and mortification upon the people, and rest assured their 
Representatives will feel the disappointment of their constituents 


much more than the enjoyment they now anticipate from defeating 
the bill. 

Mr. Chairman, I must confess my heart is in this measure. I have 
had the success of this bill on my mind since the commencement of 
the session. As a Philadelphian, I cannot relieve myself of a local 
feeling. As a Pennsylvanian, my State pride encourages my hope of 
its success, and I am sure neither State nor city has stood back or 
failed in material aid. The city which I have the honor in part to 
represent never fails in its duty to its country or other communities. 
While cheerfully subscribing as it ought, and feeling honored in hav 
ing the opportunity to do largely for this exposition, its citizens will- 
ingly find time to regard the sufferings of the southwestern portion 
of the country and mingle with their sympathy means to aid the dis- 
tress. My colleagues and I will join hands with the gentleman from 
Maine (Mr. HALE] in voting more substantial help for the sutferers 
by the inundation should we be called upon. 

Will this committee hesitate to act favorably on the bill?) The same 
patriotic sentiment exists all through the land as exists in Pennsylva 
nia. Even the State of Maine, one district of which is represented by 
my friend, [Mr. HALE,] all its members on this tloor, save him, favor 
this appropriation, and I believe both the Senators. It is here we must 


judge of the feelings of the people on any given subject. It is not con- 


fined within State lines, and common country expects us to give lib 
erally to the international exposition to be held in Fairmount Park, in 
Philadelphia, between the 19th days of April and October, 1876. 

Mr. LOFLAND. Mr. Chairman, I concur entirely in the views of 
my eloquent friend from Pennsylvania, [Judge KELLEY,] so ably and 
forcibly advanced yesterday in his advocacy of this measure. I think 
it proper and becoming that the centennial of the nation should be 
observed in accordance with our power and greatness. No nation in 
the world’s history ever progressed in the arts and sciences, popula 
tion and power, as this. But a few years since, sir, and where you 
now sit and where this imposing structure stands, bearing the 
beautiful figure of Liberty aloft to the clouds, the rank thistle nodded 
to the breeze and the wild fox digged his hole unseared. The deep 
stillness of the primeval forest was broken by naught but the shrill 
scream of the panther, or the defiant yell of the still fiercer savage as 
he grappled in the death struggle with his enemy. 

From a handful of devoted hearts who sought these shores for eon- 
science sake we number to-day forty millions of freemen, with a 
land dotted with towns and cities, and capable of supporting and 
feeding the whole world. The nations gaze upon us with wonder, 
and our power and greatness are respected and acknowledged through- 
out the civilized world. No Aladdin’s lamp or Arabian Nights ever 
presented a spectacle so grand or a history so wonderful as the growth 
of these United States. Though the nation is as yet in its infaney— 
not older than many of its citizens—it stands acknowledged among 
the foremost peoples of the earth in all that makes a nation great. 
The inventive genius of our citizens is secon: to none, and our energy 
and pluck are equal to our genius. Nothing has or can check our 
onward march. ‘Though engaged in a gigantic war, such as the world 
never witnessed before, we girdled the continent with an iron band, 
and wedded the oceans on either shore. From a struggle which 
would have annihilated older nations, we emerged greater, stronger, 
more reliant than ever. He who lives to see the hundredth birthday 
of the nation will see a people greater and stronger still, only needing 
union and harmony and brotherhood to make us the arbiters of tle 
world. 

Now, Mr. Chairman, what can have a greater tendency to bring 
about so desirable a result than that our people should come together 
from every section of the country? Let the East and West, the North 
and South, mingle together, ignoring and forgetting the differences 
and strife which so lately distracted and divided us, and join in one 
common jubilee in commemoration of the achievements and glories 
of our common ancestry. And what more appropriate place than 
beneath the shadow of the old State-house, and within the sound of 
that historie bell which “ proclaimed liberty throughout the land, and 
to all the inhabitants thereof”—there, where our fathers pledged 
their lives and honors for the maintenance of the great principles 
which to-day are acknowledged without dissent in every part of this 
broadland? What could be more grateful than to see a united people 
contending together to honor the memory of those grand spirits who 
founded a nation and bequeathed freedom to their children? There, 
upon the hundredth anniversary of the nation’s existence, the chil- 
dren of this great Republic may emulate each other in the arts of 
peace, exhibiting for each other’s information the improvements and 
inventions of the several sections, their pursuits and resources, and 
the various and diverse information, which tends to interest and unite 
a people, and which can only be learned by contact and intercourse. 

By this, the wants and needs, and capacities of the various sections 
can be ascertained and understood, and the whole people, sinking all 
differences and jealousies, forget that they are from the East or the 
West, the North or the South, and remember and feel only that they 
are Americans; a title “ honorable” and respected as that ever boasted 
by the Roman »f old, when his city was mistress of the world. To 
achievea result like this, should money beaconsideration ? Whatisthe 
paltry sum of three or five million dollars, or even more, when weighed 
in the balance with the good results to be derived from a nation 
united in commemoration of a common inheritance? I contend, Mr. 
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Chairman, if the centennial celebration of the nation’s birth was to 
have no international feature connected with it, that even then it 
vould be right and proper that Congress should see that the occasion 
vas observed in accordance with the dignity and grandeur of the 
Ni 


tion will be stored, and where in peace once more the nations wi)! 
meei— 
And science, art, and labor will outpour 
Their myriad horns of plenty at our feet— 
tion. 
[hold that Banker Hill does not belong solely to Massachusetts, 
nor Princeton and Monmouth and Valley Forge and Brandywine to the 
States within whose borders they are, but their glories and memories 
belong equally to the Old Thirteen and the newer States carved out 
of the patrimony acquired by the struggle of which they are the 
vlorious mementoes, Washington and his compatriots belonged to 
the nation. and it is becoming that their achievements should be 
commemorated—not by Pennsylvania or Virginia or New York alone, 
but by the whole nation, having one history, one coutnry, one des- 
tiny. 
ut, Mr. Chairman, I see great propriety in making the celebration 
international as well as national. We have extended trade and inter- 
course With all the nations of the earth. The comparison of industries 
t and inventions, the peculiar products and necessities of different peo- 


New York will continue to be, as she always has been, the centr,) 
point of attraction of this continent—the conceded paradise of 


a 
‘ - 


complished travelers, persons of culture and elegant leisure, to s, 
nothing of the flight hitherward of numberless restless persons 
who are always on the wing and pleasure-seekers in general. Ajj 
all, of course, to the benefit, if not the glory, of my own dear city o; 
New York. , 
But looking at the question through the impartial and unprejudice:} 
vision of the general welfare of the country, and especially in its re 
lations to a depleted Treasury, I am constrained to withhold my su) 
port to the appropriation. ee 
It is believed that Mr. Sumner’s zeal in opposition to the bill to ay- 
propriate $3,000,000 out of the public Treasury in aid of the centenni;) 
celebration overtasked his powers to such a degree as to have proved 
the immediate cause of his death. He brought all his wonderful i- 


t pies, would be more marked and instructive when brought into juxta- | dustry and grasp of mind to the examination of the subject, and 
! position with each other, and would offer a larger field for our people | not long before his death remarked with much satisfaction and self- 
io display their skill and energy in inventing and supplying other gratulation, and implied congratulation to the country, that he fel| 
| peoples with whatever they need for their comfort or convenience, assured that his efforts had saved the nation $20,000,000. 
\ jealous rivalry would spring up among the nations, not of arms or Phe incongruity, the anomaly, of the crowned heads meeting with 
of martial glory, but a generous and laudable competition as to who | us vis-d-vis by their representatives in the celebration of an event 
hould excel in the arts of peace, in developing whatever is required | which is peculiarly and solely American—being indeed a protest 
for the benefit and advancement of the human race. against the European theory of the divine right of kings, and thei 
No doubt our old friend and ally would take especial pleasure in | claim that the mass of mankind was created for the benetit of a few 
witnessing the progress of a people she once helped, when help was | individuals, upon which their systems are built—might perhaps prove 
needed, and the countrymen of La Fayette would gladly exhibit to the | a theme too curious to here consider. At any rate I have not th 
countrymen of Washington the products and manufactures of which | time, nor do I know that I am at all called upon to enter upon such 
thev mav well be proud; and Germany no doubt will contribute her | discussion. The dish of “spread eagle” has appeared prominently on 
part in the great exhibition, for so many of her citizens have emi- the bill of fare; indeed we have had it so much and so often and so 
vrated from the Vaterland to build up homes in this great country that | long, that it would not be strange if it began to pall upon the appe- 
| they form a large element of our population,and there must of neces- | tite. I am not ambitious to come into competition with the accom- 
* sity be a kindly feeling between the two nations. It has been said plished caterers of this favorite American dish. 
by some that it would be rather ungracious to invite Great Britain to In conclusion, from what attention I have been able to bestow on 
participate in our anniversary, but I am not of those who think that the question before the House, I have found it impossible to reach the 
» great and brave and enlightened people, such as the English people | conviction that I should be justified in voting for an appropriation of 
are, can entertain animosity for events so long past. We speak the | $3,000,000 at this time for the purpose proposed. 
same language, and are bound together by trade and intercourse, But when the great centennial, the Fourth of July, 1876, comes, to 
which neither can forego, and it is to the interest of both that that | quote Emerson’s wild-wood notes, as applicable to the day— 
trade and intercourse sheuld be increased, Besides, I am sure that When Genifincly Ghee hanehiy dex ; 
the English people at heart are proud of us as a people and would be Fills his blue urn with fire; — 
vlad of an opportunity to compare her skill and ingenuity with that One morn within the mighty heaven, 
of ours and other nations of the world. Aud one in our desire. 
I do not feel bound, Mr. Chairman, by what are claimed to be prom- The cannon booms from town to town 
ises in the inception of this undertaking. If when this matter was Our pulses are not less ; , 
lirst mooted gentlemen supposed the object could be accomplished The joy-bells ring their gladness down, 
without cost to the General Government, and it has since been ascer- Which children’s voices bless, 
tained they were mistaken, I see no reason why this should be held Tho meen. ove tine 68 Namen Died 
up to the present Congress as an argument against making an appro- To build an equal State, 
priation for the purpose. Indeed I would object to any one State To take the statute from the mind, 
uppropriating to itself the management and glory of the whole affair. And make of duty fate. 
Asa Representative of one of the original Old Thirteen, I feel that Amd thenctierth thare tall be no chaia. 
iy people have an interest in this patriotic movement as well as the Save underneath the sea 
vreat State of Pennsylvania, and Iam willing that the younger States, The wires shall murmur through the main 
those that have come into existence since the great event we propose Sweet songs of liberty. 
i; to commemorate, shall have an equal share in the joy and glory of the For He that buildeth high and wise, 
occasion. I want to see Bunker Hill and Yorktown alike represented, Nor pauseth in his plan, 
and the children of Adams and Jefferson alike renew their fealty to Will take the sun out of the sky, 
the great principles of their fathers; and where so fitting a place as Ere freedom out of man, 
that in which those great principles were first enunciated to the * . * 
world ? God said, I am tired of kings, 
I think there are other things in this world quite as valuable as sufferthem no more; | 
: “Er “topes : p to my ear the morning brings 
money; and I believe that no more judicious investment can be made The outrage of the poor 
by the nation, if it has the effect of uniting us more thoroughly. I oe e . R 
hope and believe that the proposed celebration would be the com- a eee 
mencement of a new era in our country’s history—an era of good Where tyrants great and tyrants small 
fecling, when the sections would forget their differences, and vie Might harry the weak and poor ? 
only with each other in endeavors to build up and strengthen our , : a 
common country, making it one and indissoluble, and placing it on ae nas, Sens ts Beastem, 
a foundation so firm as to last for all time. In achieving such a re- He shall cut pathways east and west. 
sult the cost ought not to be considered. And fend you with his wing. 
“ Mr. MELLISH. If I were controlled in my vote entirely by the 7a) T eneover the tend 
apparent direct interest of the city of New York, perhaps I should Which I hid of old time in the West, 
support the bill now under consideration ; for doubtless New York will As the seulptor uncovers the statue 
reap a large harvest through the attractions of a great international When he has wrought his best ; 
; exhibition in a neighboring and relatively an inland city, which shall I show Columbia, of the rocks 
(raw to our shores many people from many lands, generally with full Which dip their foot in the seas, 
purses, and possessed of a liberal disposition tolighten them. A large — — iL ee 
proportion of visitors to the centennial, not from foreign nations only ee rae eee. 
but also from our own, will pass through and probably sojourn for I will divide my goods; 
some time in the metropolis of this continent. Its unexampled attrac- ae all in the wretch and the slave: 
; ae : None shall rule but the humble, 
tions will induce them to spend a good deal of time there, and as a And none but toil shall have. 
& natural sequence a good deal of money. For though Philadelphia will 7 al 
have her centennial—and the best wishes and co-operation of the his pte te pel 
city of New York will attend her in this patriotic and noble under- Fishers and choppers and plowmen 
taking to provide a great industrial university where earth’s inven- Shall constitute a state. 
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And allow me to quote the Poet Laureate Tennyson’s felicitous lines 
as applicable to the occasion: 
And lo! the long laborious miles 
Of palaces; lo! the giant aisles, 
Rich in model and design ; 
Harvest-tool and husbandry, 
Loom and wheel and engin'ry, 
Secrets of the sullen mine, 
Steel and gold, and corn and wine, 
Fabric rough, or Fairy tine, 
Sunny tokens of the Line, 
Polar marvels, and a feast 
Of wonder out of West and East, 
And shapes and hues of art divine! 
All of beauty, all of use, 
That one fair planet can produce. 
Brought from under every star, 
Blown from over every main, 
And mix’t, as life is mixed with pain, 
‘The works of peace with works of war. 
« + * 
Oh let the fair white-winged peacemaker fly 
To happy heavens under all the sky, 
And mix the seasons and the golden hours, 
Till each man finds his own in all men’s good, 
And all men work in noble brotherhood, 
Breaking their mailed fleets and armed towers, 
And ruling by obeying nature's powers, 
And gathering all the fruits of peace and crown'd with all her flowers. 


Turn we now to consider the epochs of our Government, the rally- 
ing cries of these several periods, and their significance. 

There has been in this country the era of Liberty with its War of 
the Revolution and watchword of “ Independence ;” the era of Nation- 
ality, with its adoption of the Constitution, and watchword of “ Equal 
Taxation ;” the era of Freedom on the Seas, with the watchword of 
“ Sailors’ Rights ;” the era of Recovered Nationality, with its watch- 
word of “ Emancipation.” Liberty and equality are the words which 
may be called the exponents of the leading ideas of our system of 
republican government. Paraphrasing one of De Quincey’s famous 
prose poems, let us in trance pass over land and sea, and imagine 
ourselves with Lincoln, among companions crowned with laurel. 
The darkness of gathering midnight, brooding over all the land, hide 
from us the mighty crowds that are weaving restlessly about us as a 
center. We hear them but we see them not. Tidings went out 
at midnight of a grandeur that measured itself against centuries ; 
too full of pathos they were, too full of joy that acknowledged no 
fountain but God, to utter themselves by other language than by 
tears, by restless anthems, and by reverberations rising from every 
loyal heart throughout the land. These tidings we that sat upon the 
lanreled car had it for our privilege to publish among all nations. 
And already, by signs audible through the darkness, by snortings 
and tramplings, our angry horses, that know no fear of fleshly 
weariness, upbraided us with delay. Wherefore was it that we delayed? 
We waited for a secret word that should bear witness to the hope of 
nations, as now accomplished forever. At midnight the secret word 
went forth; which word was Emancipation! The dreadful word, as it 
passed along the multitudinous wires that diverged from the Capitol 
in every direction, shone by its own light; before us it went; high 
above our Army leaders’ heads it rode, and spread a golden light over 
the paths which we traversed. Every city, at the presence of the 
secret word, threw open its gates to receive it. ‘The rivers were silent 
as it crossed. All the infinite forests, as it ran along their margins, 
shivered in homage to the secret word. And the darkness compre- 
hended it. And everywhere, to the right hand and left of our course, 
loyal hearts, that had been dying or sickening, kindled anew in 
sympathy with the secret word that was flying past. 

And in lowly hamlets in southern sunny climes were heard voices 
from dusky-faced men, women, and children that sang of deliverance; 
that wept no more tears, as once their fathers had wept, but only 
tears of joy ; but at intervals that sang to the generations, saying— 

Chant the deliverer’s praise in every tongue ; 


And receiving answer— 


mw 
o 
Such as once in heaven and earth were sung. 


And of their chanting was no end, nor shall be forevermore. 

As the gentleman from New Jersey [Mr. PHELPS] this afternoon 
reserved the privilege of replying to my question, I beg another mo- 
ment to state what want of time prevented my presenting in my 
interrogatory. I would not introduce such a comparison in regard to 
another, but I hope I may be permitted in regard to myself to say 
that Iam in the rather uncomfortable situation of the fabled snake 
with two heads, and find myself now advancing and again retrograd- 
ing. In short, my sympathies and heart are with the centennial, but 
my intellectual intuitions and my head are against a depletion of the 
Treasury to the amount of $3,000,000 for the purpose proposed by this 
bill. I wish to disclaim any jealousy or rivalry on the part of New 
York City as against the city known and named universally the “City 
of Brotherly Love.” I have no doubt New York will be greatly bene- 
fited by the centennial. I have nodoubt she will contribute liberally of 
hersympathy and her means toadvance this grandly sublime, patriotic, 
and eminently praiseworthy conception, which, when realized in fact, 
will be a great factor among the opportunities for human enjoyment, 
will tend to the diffusion of useful knowledge, to the promotion of the 
useful arts and sciences, and in many ways will dispense widespread 


benefits, which it is easy to imagine, especially in their peaceful and 







































elevating influences, will be in the interest of the people of all climes 
and countries in these and future times. And I sincerely believe that 
thousands of voices all over our broad land will be lifted up in favor 
of this great undertaking, and the contributions of money from pri 
vate sources will be greater in the aggregate if the Government does 
not accede to the clamor of sturdy beggars who, like the daughter of 
the horse-leech, I am afraid may come again and again and ery 
“Give, give!” and then, like Oliver Twist, will return crying “* More, 
more!” 

I do not fear for the success of the exhibition. If nosubsidy be given 
by the Government, and the enterprise is thrown entirely on the vol 
untary support of the people, they will respond with a liberality 
that will astonish and confound all prognostications of the croakers 
and weak-kneed and weak-backed supplicants for money from th 
Treasury. God and the people help those who help themselves. Let 
us go forward with full faith and courage on behalf of this excelsior 
enterprise. 

Let us go forward under the inspiration and guidance of those 
springs of suecessful action— 


Self-reverence, self-knowledge, self-control 


and we shall have an exhibition worthy the oceasion which is to com 
memorate one of the grand events of the ages whose beacon-light 
through all time will tower over the wrecks of false systems of king 
doms and dynasties, dispensing everlasting blessings of light aud 
hope to all generations in their onward and upward progress, 

Mr. HAZE LTON, of New Jersey. Mr. Chairman, I do not wish to 
detain the committee at this late hour of the night for the purpose of 
giving notice to this committee and the world that I am a candidate 
for a seat in the other end of the Capitol. Neither do L rise to eriti 
cise my own apparel or the apparel of any other member in this House. 
Nor do I claim the attention of the committee for the purpose ot 
airing witicisms borrowed from Dickens. I merely wish to put my 
self right upon the record, and to say that I am in fall accord with 
those who support the bill now before us. I am in favor of the pro 
posed centennial celebration. Ishall support with voice and vote thi 
bill under consideration. In that regard Lam in perfeet harmony 
with the Legislature of my own State and with my own iminediate 
constituents. 

It is known to this House that during the last sessionof the Legis 
lature of New Jersey a resolution was adopted recommending the 
holding of the centennial celebration in Philadelphia in 1876, and 
also requesting the members of Congress from that State to vote for 
a reasonable sum in order to carry out the object of the resolution, 
and to carry out the object of the centennial exposition. Every 
member representing my district in the Legislature of my State voted 
in favor of those resolutions, They not only said we should vote for 
a reasonable amount to carry out this object, but they also enacted a 
law subscribing for $100,000 of centennial stock. I know this is not 
very much, but it shows that the people of New Jersey are in full 
accord with this great undertaking. So far as the people of my own 
district are concerned, I feel that nine-tenths of them will support me 
in voting for the billnow before us. I know in that district we have 
not very large cities, but I think as a mass there is as much comfort, 
there is as much intelligence, there is as much solid wealth in that 
district as in almost any other district represented upon this floor.  ] 
have not the slightest doubt but they will be willing to bear thei 
full share of the tax imposed upon the people to carry out this nob 
object. 

Mr. Chairman, the gentleman from New Jersey [Mr. Piers] who 
has addressed the committee this afternoon does not feel inclined to 
obey the request of the Legislature of his State. He tells us if he 
were in the other end of the Capitol he would be willing to obey it 
He tells us further that the people in his district are not in favor of 
this centennial exposition. He points to the poor people of Pater 
son, and he parades their poverty before the House and the country. 
He continually talks about the poor people of Paterson. I do not 
believe the people in Paterson, or in his district outside of that city, 
will thank him for parading before the House and the country that 
they are beggars, and that they are in the habit of sending to him 
for five dollars. He makes that declaration on the floor of the House, 
that they do send to him for that small sum of money. 

Mr. Chairman, if there should be a man in my district who was in 
distress and I should consider it my duty to give him five dollars, | 
feel my constituents would spurn me if here on this floor and before 
the whole country I should proclaim that 1 had done that simple act 
of charity. 

Mr. Chairman, it is a singular fact that gentlemen who have been 
born with silver spoons in their mouths are always parading their 
sympathies for the working people. I think that I am in sympathy; 
with the working people of this country. Every gentleman who 
knows me knows that from my earliest youth I have been a working 
man, and I think I know and feel as much for the workingmen of 
this country as any man upon this floor; and I beleve heartily and 
earnestly that the great mass of the workiag people of this country 
are in favor of this great centennial celebration. 

The question was asked yesterday, where will the money com: 
from? Now, I think if the chairman of the Committee on Ways and 
Means, who seems to be so fearful that the country will be bankrupt 
Andis bankrupt already, will report a tariff Dill whereby barriers can 
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be built up between American-paid labor and the pauper labor of 
Europe, we will no longer be bankrupt, but the people of Paterson 
and every manufacturing town all over the country will have plenty 
to do, and we will again be a prosperous, thriving people. 

We were told yesterday, Mr. Chairman, by the gentleman from 
Maine [Mr. Hae] that the nations of the Old World will not come 
and unite with us in this celebration. England, he says, remembers 
tliat the Colonies from which we spring were the brightest jewels 
in her crown. Look, sir, at the intercourse between this country and 
England. Look at the lines of steamships plying between our Atlan- 
tic sea-ports and Liverpool. Does this show that the English people 
are not willing to come and unite with us? Does it not show that 
where there is a chance to make money, there they will go? 

And look at France and Germany and other European powers. The 
lines of steamships plying backward and forward between those 
countries and ours show that they too will come and unite with usin 
this great centennial celebration. The gentleman told us that they 
would not come because our institutions were not in accord with 
theirs. They do come now. Let us do our part in this matter and 
they will come over and help us. 

As regards the benefits that will result from this centennial cele- 
bration I will not dwell upon them. They have already been made 
known to the House and the country by various gentlemen, especially 
by the eloquent gentleman from Pennsylvania who spoke yesterday, 
| Mr. KELiLey,] and the gentleman from Pennsylvania | Mr. ALBRIGHT] 
at iy left who spoke to-night. And I may say, as my friend [Mr. 
ALBRIGHT] has just remarked to me, Paterson is a manufacturing 
city. Certainly she is; and she will exhibit her wares to good pur- 
pose, 

Again, Mr. Chairman, they tell us that all similar exhibitions have 
failed; that in England, in France, and in Austria they have all 
failed financially. Why has this been the case? Simply because in 
England, in France, and in Austria the millions of the people, the toil- 
ing millions, are comparatively peor. The head of a family who only 
earns a shilling a day, and boards himself at that, cannot be expected 
to have any money to pay for the purpose of visiting any kind of ex- 
hibition, whether national or international. This is the case all over 
these countries. The poor, the toiling masses there, have not the 
money to enable them to attend or to give away for the purpose of 
supporting such exhibitions. Is that the casein thiscountry? Thank 
God, no. Although we have been told here over and over again that 
we are bankrupt, yet in this country the people have money and they 
are in the habit of visiting the different sections of the country. Let 
us inaugurate the centennial, and from all over the country the work- 
ingmen, the masses of the people, will come in and give of their 
means for the purpose of paying the expenses of this grand centen- 
nial. 

Mr. Chairman, I propose to detain the committee only a few mo- 
ments longer. We have heard a great deal about this voting away 
of three millions of the people’s money. Sir, when you look over 
the vast sums of money that have been voted away during the 
past year by this Congress to different States of the Union, it is 
surprising that this appropriation of three millions for one of the no- 
blest enterprises that ever entered the mind of man should be so hig- 
gled over. Let us look at this matter for a few moments. During 
the last eight years, ending 30th June, 1873, New York has drawn 
from the national Treasury, for public buildings and river and har- 
bor improvements alone, an aggregate of $15,682,222.22. In view of 
that fact, I do not think that New York ought to complain of voting 
her share, eight cents per man, for this great centennial celebration. 

Let us go a little further. During the same time the District of Co- 
lumbia has had about fifteen millions of the people’s money, and yet 
there is a paper published here that has been belittling this great en- 
terprise all through the past winter. I come next to Illinois, that 
great empire State. But let me state here that I begrudge not these 
appropriations. Llove to see the whole country prosper, and I have 
no doubt that because the people of those States have received these 
large grants from the General Government they have advanced 
much faster in general progress than they otherwise would have done. 
What has the great State of Illinois, the Empire State of the West, 
received ? The sum of $8,628,177.24. Two years ago, when the fire- 
fiend swept through the devoted city of Chicago, there was an appeal 
made to this House, and I feel proud that my vote was recorded in 
favor of the appropriatiop of $4,000,000 for the purpose of building up 
the public buildings in that city and giving employment to the poor 
laboring men who had been burned out of house and home; and yet, 
sir, the gentleman from Illinois [Mr. Warp] tells us that Illinois 
has paid so much in taxes. Well, sir, that shows that she has busi- 
ness; that shows that she has business whereby her people are em- 
ployed, and she is enabled to pay it. She pays no more than her share 
pro vata, She does not pay an unequal tax. 

Let us come now to the State of Massachusetts, from which comes 
the chairman of the Committee on Ways and Means, the gentleman 
who in his late speech here counsels economy. What has Massachu- 
setts received within the last eight years? The sum of $6,171,177.05. 
The small State of Massachusetts—small in territory but in nothing 
else—has received that much, and we know she has absorbed a great 
deal of the currency we have been talking about so much lately. 

Now comes Pennsylvania—the great State of Pennsylvania, an em- 
pire within herself, with next to the largest city on this continent, 
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with a system of railways and canals unequaled by any other State, 
and with, to her honor be it said, the only line of American steam- 


ships plying between the Atlantic coast and European ports. New 
York, with all her wealth and commerce, has none but steamers built 
on foreign shores; but the great city of Philadelphia, in the State of 
Pennsylvania, has a line built at her own wharves in her own city, of 
steamers—and what has she received during that time? Let me tel] 
you; she has received $3,574,564; only a little more than half what 
the small State of Massachusetts has received, and only a little more 
than half what the State of Illinois has received. And yet we are 
here to-day caviling whether for a great national enterprise this Con- 
gress shall vote 33,000,000 to be expended in the city of Philadelphia 

in the State of Pennsylvania. : 

Mr. Chairman, I should not feel that I conld go home to my constit- 
uents, I should not feel that I should be a true representative of my 
State and of my people, if I voted against this measure. It is merely 
an act of justice to Pennsylvania. After we have voted this sum she 
will not have had anything like her just proportion of the national 
funds. The State of Maine has received about $2,500,000; and I am 
glad to know that the majority of her Representatives here to-day are 
in favor of according justice to Pennsylvania by helping this great 
and noble enterprise, which will undoubtedly result in great honor 
and prosperity to our common country. 

Mr. KELLEY. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. O'NEILL having taken the 
chair as Speaker pro tempore, Mr. HOSKINS reported that, pursuant 
to the order of the House, the Committee of the Whole on the state 
of the Union had had under consideration the special order, being 
the bill (H. R. No. 2986) to appropriate $3,000,000 in aid of the cen- 
tennial celebration and international exhibition of 1876, and had 
come to no resolution thereon. 

And then, on motion of Mr. KELLEY, (at ten o’clock and thirty-five 
minutes p. m.,) the House adjourned until to-morrow morning at 
eleven o’clock a. m. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BANNING: The memorial of 158 soldiers of Cincinnati, Ohio, 
in relation to modifications of the homestead laws, so that homesteads 
may be secured by soldiers, sailors, and marines by settling and improv- 
ing the same within ten years from time of selection, to the Committee 
on the Publie Lands. 

By Mr. COBURN: The petition of William C. Margedant, late cap- 
tain Tenth Ohio Volunteers, for arrears of pay, to the Committee on 
Military Affairs. 

By Mr. LEACH: Papers relating to the destruction by fire of the 
court-house at.Lexington, North Carolina, while oceupied as officers’ 
— and barracks by United States troops, to the Committee on 
Claims. 

By Mr. LOWE: The petition of citizens of Kansas for a post-route 
from Burlington via Big Creck, Byron, Coloma, and Kalida, to Buf- 
falo, in Kansas, to the Committee on the Post-Office and Post-Roads. 

By Mr. PARKER, of New Hampshire: The petition of John Fritz, 
for extension of patent for rolling-mills, to the Committee on Patents. 

By Mr. SAYLER, of Indiana: The petition of Torrey & Tilton, for 
extension of patent for door-spring, to the Committee on Patents. 

By Mr. TREMAIN: The petition of E. M. Dennison, for compensa- 
tion as crier of the supreme court of the District of Columbia from 
April, 1863, to December, 1865, to the Committee on Claims. 


IN SENATE. 
THURSDAY, May 7, 1874. 


Prayer by the Chaplain, Rev. Byron SuNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 3073) to amend section 19 of the act approved 
Angust 18, 1866, entitled “An act to regulate the diplomatic and con- 
sular systems of the United States,” was read twice by its title, and 
referred to the Committee on Commerce. 

The bill (H. R. No. 2246) relating to cireuit courts of the United 
States for the district of Alabama was read twice by its title, and 
referred to the Committee on the Judiciary. 


MORSE MEMORIAL ADDRESSES. 
The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives: 


Resolved by the House of Representatives, (the Senate coneurring.) That there be 
printed five thousand copies of the memorial services which were held in the House 
of Representatives April 16, 1872, in commemoration and honor of the late Samuel 
F. B. Morse; thirty-five hundred of which shall be for the use of the House of Rep- 
resentatives, and fifteen hundred for the use of the Senate. 


The resolution was referred to the Committee on Printing. 
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EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter from the 
Secretary of War, recommending legislation by Congress authorizing 
the sale of the military reservation at Camp Cady, California; which 
was referred to the Committee on Military Affairs. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the petition of George 
McCoy, late acting assistant surgeon United States Army, praying tor 
@ pension ; which was referred to the Committee on Pensions. 

He also presented forty petitions, numerously signed by citizens of 
different places in the State of Wisconsin, praying for an appropriation 
ior the speedy improvement of the Fox and Wisconsin Rivers and the 
mouth of the Mississippi River; which were referred to the Commit- 
tee on Commerce. 

Mr. STOCKTON. I present the memorial of the executive com- 
mittee of the board of commissioners of pilotage of the State of New 
Jersey, remonstrating against the passage of the bill (S. No. 675) to 
relieve ships and vessels from compulsory pilot fees in certain cases. 
I move its reference to the Committee on Commerce. 

The motion was agreed to. 

Mr. STOCKTON. As the remonstrance is very short, but a page 
or two, and on a matter of vital importance to the commerce of the 
country, I move that it be printed. 

Mr. HAMLIN. I object. 

The PRESIDENT pro tempore. Objection being made, the motion 
to print will be referred to the Committee on Printing, under the 
rules. 

Mr. ANTHONY. I present a memorial of the journeymen printers 
of Washington, District of Columbia, remonstrating against the pas- 
sage of Senate bill No. 689 to further regulate the Government Print- 
ing Office, and to reduce the wages of printers. The memorialists 
allege that the cost of living is much greater in Washington than in 
other cities, and that to fix the rate of mechanical labor in the city 
of Washington at the same price paid in New York, Philadelphia, or 
Baltimore, would be of great injury to the rights of labor. 

I also present a memorial of the journeymen book-binders of Wash- 
ington, to the same effect, and also a memorial of the journeymen 
pressmen, to the same effect. 1 move their reference to the Committee 
on Printing. 

The motion was agreed to. 

Mr. CONKLING presented the petition of Joseph H. Colton, of 
New York, praying Congress to constrain the government of Bolivia to 
make just and speedy reparation for the alleged repeated and ruinous 
wrongs which that government has inflicted on him; which was 
referred to the Committee on Foreign Relations. 

Mr. INGALLS presented the petition of George Bagnall, of Atchi- 
son County, Kansas, praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. FENTON. I present the memorial of the chiefs of the Onon- 
daga Nation of Indians, residing on their reservation in-Onondaga 
County, New York, who say that they have received a copy of the 
bill (S. No. 640) to provide a settlement with the Six Nations of New 
York Indians of questions growing out of unexecuted treaty stipula- 
tions, which relates to several nations or remnants of tribes of Indians 
in New York. They say they have convened councils of their chiefs 
and warriors, and have carefully considered the provisions of the bill, 
and have come to the unanimous conelusion to earnestly and respect- 
fully remonstrate against its passage. I move the reference of the 
memorial to the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. LOGAN presented a petition of citizens of Chicago, praying 
for an amendment to the bill now pending regulating the transpor- 
tation of swine by railroad, so as not to make it imperative to unload 
and reload them unnecessarily while in transit; which was referred 
to the Select Committee on Transportation Routes to the Sea-board. 

Mr. MORTON presented the petition of Thomas Sprinkle, of Oil 
Creek, Indiana, praying to be released from a bid on a mail contract ; 
which was referred to the Committee on Post-Oftices and Post-Roads. 


EXPORTATION OF DISTILLED SPIRITS. 


Mr. ANTHONY. I rise to make a motion which I am sure the 
Senator from Ohio and the Senator from Iowa will concur with me 
in, to reconsider the vote by which the bill (HH. R. No. 2081) to facili- 
tate the exportation of distilled spirits and amendatory of the acts 
in relation thereto was passed yesterday. I will state, if the Senate 
please, the reason for it, which is very brief and I think conclusive, 
or will let it lie over, as may be preferred. 

The reason why I wish this bill reconsidered is because as it stands 
it cannot be comprehended by anybody. Instead of repealing the 
amended portions of the law and re-enacting them as they are pro- 
posed to be, the bill provides for amending the existing law “ by insert- 
ing in the second proviso of the said section, after the word ‘ given’ and 
before the word ‘for’ the, words ‘to the collector of the port ;’ and 
after the words ‘bill of lading,’ and before the word ‘or,’ the words 
‘or any other port without the jurisdiction of the United States.’” 
And so it goes through, striking out in certain parts of a section cer- 
tain words and putting in other parts of the section certain other 
words without giving the meaning or connection. 

Now, Mr. President, I think this applies what we call modern im- 











provements to the plan of the Roman emperor who had his edicts 
written in small characters and suspended from high pillars, for I 
think any man who is obliged to be governed by that law, and who 
is subject to penalties if he violates it, would rather climb up a lamp- 
post and read it than attempt to make it out from this bill. 

I do not know anything about the bill, nor does anybody else except 
the gentleman who reported it, nor do the people know anything about 
it; but I propose that it shall be recommitted to the Committee on 
Finance, and that the parts which they propose to amend shall be 
repealed and then re-enacted as they desire to have them, so that 
whoever is governed by the law may read it and understand what he 
is obliged to do. 

Mr. SHERMAN. The complaint made by the Senator from Rhode 
Island is simply a matter of form, and so far as it goes it is a proper 
criticism ; but the bill passed yesterday was to amend the act relative 
to the exportation of spirits very slightly, affecting only two provis 
ions of the law; and yet to do what the Senator from Rhode Island 
proposes would require the recital of two or three very long sections. 
At all events, the bill passed the House of Representatives in the 
form in which it came to us, and as now modified it is easily under 
stood by anybody. It simply modifies the first provise of a certain 
section of the present law. I suppose it would be better to recite the 
section in full, but it is scarcely worth while to make a point on a 
bill of this practical importance. The bill originated in the Honse 
of Representatives. If it originated in the Senate, I think the criti 
cism would have been proper, and we should have put it in the form 
the Senator proposes. 

All our recent internal-revenue laws, which must originate in the 
House of Representatives, have been framed in this way. We have 
objected to it ourselves and tried to correct it in many cases by recit 
ing the section amended over again; but to do this would be a seri 
ous embarrassment and create delay in the present case. The bill 
itself is only intended to facilitate the exportation of spirits in bond 
by removing one or two restrictions that have been found in practice 
to be inconvenient. To carry out the idea of the Senator we should 
have to recite three long sections, because three sections are affected 
by the modifications contained in this bill. The bill having passed 
the House in this form and being now agreed to by the Senate, there 
being no objection to the substance of the matter, it is searcely worth 
while for us to send it back to the House in a new draught. 

Mr. ANTHONY. But has it not been amended in the Senate, so 
that it must go back to the House? 

Mr. SHERMAN. Simply by striking out portions. 

Mr. ANTHONY. The only objection to promulgating this bill as a 
law in a way in which it can be understood, the only objection to 
having the lawso that the people can understand it, rather than hav 
ing it so that nobody can understand it, is that the bill will have to 
go back to the House; but it must go back to the House anyhow. It 
does not take long to recite three sections in a bill. 

Mr. SHERMAN. It is easy for any one to take this bill as passed 
by us, and having a copy of the old law in his hand, he can at once 
see more quickly under the bill as it now stands the changes made in 
the existing law than he could if we were to recite three long sec- 
tions. He would have to compare the existing sections with the new 
ones, word by word, until he should find the difference between the 
two. I really think, therefore, that for directness of reference and 
quickness of perception of the changes made by the bill the present 
form is better, though I do not like it. At any rate, 1 think it is 
scarcely worth while to go through the form of changing the bill on 
a matter of taste rather than of substance. 

Mr. HOWE. I do not quite comprehend the force of the criticism 
urged here by the Senator from Ohio. I do not see that it would be 
at all necessary to recite the three sections you want to amend in 
order to amend them. I do not see any difliculty in your writing 
right down there the law as you mean it shall be hereafter, and having 
it all in one section. 

Mr. SHERMAN. The Senator from Rhode Island himself proposes 
to recommit the bill so that we shall recite the sections as they will 
stand when modified. That is the proposition. The amendments 
made relate to provisos in sections. We simply say the first proviso 
shall be so changed as to read so and so. There is no difficulty or 
doubt as to the meaning of the change and the purpose of the change. 

Mr. HOWE. If any one interested in the law has the Statutes at 
Large in his possession, undoubtedly he can take this bill, and if he 
is good in mathematics, if he is equal, as the Senator from New York 
would say, to the labor of casting an eclipse, he could undoubtedly 
figure out from this bill and from the Statutes at Large what the 
law on this subject is to be after this bill becomes a law; but he 
would have to have that library and this law and that familiarity 
with mathematics in order to do it, whereas the committee which 
sends this bill here, without any reference to the previous sections at 
all, if they please can just write down the law as they mean it shall 
stand hereafter, and whoever has that law in his hand will know by 
what rule his conduct is to be guided. 

Mr. WRIGHT. I wish to say a word on the motion made by the 
Senator from Rhode Island. There are provisions in some of the 
State constitutions that in amendments to a statute the statute itself 
shall be re-enacted in the form proposed. . I have thought since I have 
been here that it were infinitely better that we amended our laws in 
the same way; but it is a practice uniform here, and I have not 
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known any exception to it, that we have amended statutes precise] 
“HS iS proposed by this bill. 
reported to the Senate, and was passed yesterday, and there 
bjection | at er time suggested to the bill by any one, 
propo when the bill has passed the Senate, and as I suppose gone 
to the Hot © as ane amended, to reconsider the vote, not because 
there is auy objection to the prine ip le of the bill, but because of the 
form. I confess that I do not like the form; but ever since I have 


been here every amendment that has been made to an internal-rev- 
enne law, or any law affecting the revenue and almost everything 


else, has been precisely in the form this has been. 


[ insist thet my friend, the Senator from Rhode Island, shall not 
make the rule operate on this particular bill now that it has passed 
snd gone to the House of Representatives. But if he shall insist here- 
after on this point when a bill shall come up in this form, I will stand 
by him as readily as any one and do what I can in my humble way to 


have a better rule inaugurated and carried out. 


I believe it ought 
to be dor @5 


| 

rated and the whole section as it stands is seen together, I do not 
think the objection obtains as suggested here. I concede that in the 
Statutes at Large laws should be precisely as we pass them; but 
when the department make up the revenue laws and publish them 
in pamphlet form, I understand it is otherwise and the sections are 
brought together so as to show the effect of allchanges. In this par- 
ticular ease Ido not think the difficulty obtains that the Senator 
from Rhode Island suggests, or at least to the extent he suggests. I 
do not believe there will be so much trouble in understanding this 
tatute as he thinks. I suggest, therefore, that the better way is to 
let this matter pass as it is, especially as it is a matter of vital im- 
portance that this law should be passed at as early a day as possible, 
for numberless enterprises connected with the exportation of liquors 
are now suffering for want of the amendment to the statute proposed 
by the bill we acted on yesterday. 

Ir. CONKLING. Mr. President, the best time to correct a bad 
practice is the earliest time, and Lam glad the Senator from Rhode 
island has called attention to this practice. There are to be found 
in the legislation of Congress two features each of which is an anomaly 
in legislation, One is the use frequently made of a proviso. Of course 
the design of a proviso is to limit, restrain, or qualify. If you open 
the statute-book you find a minor provision perhaps, and another, 
and at the end a proviso more substantive, more aflirmative, more 
operative than all the rest of the act. I have ventured before to call 
attention to this. I think it a vice in legislation. 
lhe other feature to which I refer is that to which the Senator from 
Rhode Island has called attention. The wish of the Senate is to make 
certain changes in the internal-revenue laws. I ask my honorable 
friend from lowa whether there is any difficulty or any inconvenience 
in writing down, as the Senator from Wisconsin suggested, just what 
we mean the law to be, adding “that all provisions inconsistent with 
the enactment are hereby repealed?” The Senator from Ohio speaks 
of reciting several sections. Surely, that is not necessary, I submit 
to the honorable Senator. 

Mr. SHERMAN. To carry out the idea of the Senator from Rhode 
Island, if is. 

Mr. CONKLING. It may be the Senator from Rhode Island used 
that expression. I did not observe it. 

Mr. SHERMAN. The constitutions of several States of the Union, 
I think of Rhode Island, require that whenever a statute is changed 
in any particular by a subsequent law, the whole law as changed 
shall be recited. 

Mr. CONKLING. I know that is the law in some of the States. 
It might be objectionable in practice here owing to the vast volume 
of legislation; but I submit with deference to the honorable Senator 
from Ohio and the honorable Senator from Iowa that there can be 
no difficulty in this case—and I have been looking at the bill—in 
altirming precisely what we say the law shall be, and then annulling 
contlicting provisions. Let ussee in the first three or four lines of this 
bill what must be done by a lawyer who wants to cite in court this 
section : 


Chat section 55 of the act of July 20, 1868, as amended by the act of June 6, 1872, 
and by the act of March 3, 1873— 

There are three acts, to begin with, in different volumes, with which 
he must provide himself, and he must carry these into court, These 
three acts are to— 


be farther amended by striking out the words “such bonds" where they first occur 


in said seetion, and inserting in lieu thereof the words ‘‘a transportation bond;” by 
inserting in the second proviso of said section, after the word “ given” and before 
ihe word “for,” the words “to the collector of the port.” 
And soon; I will not follow it to the end. These sections are not 
numbered alike in all these acts. They are intended to be, but it 
will be found perplexing to trace the identity of numbers. I have 
had occasion recently to go over the several internal-revenue acts of 
C ONZTESS 5 and if there is anything next to hunting for a needle in a 
hay-steck, it is the task of tracing out, by identity the sections in 
their numbers or otherwise, the history of a special point of legisla- 
tion in these acts. The Senator from lowa referred to a compilation 
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but as this bill has already passed and there is no objec- 
tion to the principle of the bill, and especially as I understand the 
Commissioner of Internal Revenue has these laws published in 
unphlet form in a convenient size, and when they are thus pub- 
hed they are put in such form as that the amendments are incorpo- 
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| of these laws. I do not criticise it further than to say that after e 
hausting much time and more patience upon it I went back to the 


Statutes at Large, and worked many hours to trace through these suc- 


I think, Mr. President, that this is a good time to begin to correc: 
this evil: I wish we could correct the “other also. I wish when we 
have a bit of affirmative legislation it could be made a section, and 
not put in a proviso, and a proviso frequently following after some- 
thing having little or nothing to do with it in logical or legislative 
sequence ; and then [ wish that, in place of legislating by relation, 
referring to an act as amended by another act and that as amended 
by another act, and then declaring that certain words be inserted, or 
inserted in lieu of words where they first or last occur, we might, in 
an instance which seems to me as feasible as this, state the law as we 
say it should be, and then repeal conflicting sections. With that 
done, see the ease with which this act can be cited. It will go into a 
volume of the statutes and into a compilation of the statutes, One 
hook, one page, one section tells the whole story, and no man need 
search in all these other statutes. Why? Because he knows that 
whenever he finds anything conflicting with that it is repealed by 
the act then before him, and. thus he is exempted from labor; whereas 
in the mode of legislation proposed, he must go back and ravel it out 
by stitches, and pick it outof all the crevices and detailed provisions 
of these acts, either one of which makes not a volume but a very con- 
siderable p: umphle t of itself. 

I shall vote for the motion of the Senator from Rhode Island, and 
I think he has made it in a case in which it is not only applicable but 
feasible. 

Mr. ANTHONY. I was unfortunate in making myself understood 
if I was understood as proposing to refer this bill back to the Com- 
mittee on Finance with any instructions. I did notsointend. I pre- 
fer to recommit it to the committee, and I indicated the purpose for 
which I wish it recommitted, leaving it to the committee to report in 
such a way as they may deem proper. 

The practice of amending an act in the way proposed in this bill is 
of recent origin. I fancy it was never known when the Senator from 
Maine [Mr. HAMLIN] first came into this Chamber. I think it was 
not known when I first came into this Chamber. I think it has grown 
up within ten years. I remember once we amended the whole inter- 
nal revenue and custems duties system in this way, by striking out 
from and after the word “ whereas” the fourth time it occurs in the 
fourth section of a certain act certain words, and putting in some 
other words. No lawyer could understand it; nobody could under- 
stand it; and of course the Secretary of the Treasury and the Com- 
missioner of Internal Revenue were compelled to prepare one act by 
taking the two acts of Congress and putting them together in the way 
in which they would read if they were one act. But every man who 
was bound by that law was subject to any mistakes which might 
have been made in this putting of the two acts together. 

Mr. CONKLING. If the Senator will allow me,I beg to call his 
attention to the extraordinary theory and practice of passing an act 
on purpose to have an executive officer perform the function of legis- 
lation, to wit, amending it in form soas to make apparent to the eye- 
sight the act as it was intended to be amended. As I hear him state 
it now, it strikes me as a fresh wonder that that mode should be deemed 
a proper mode of legislation. 

Mr. SHERMAN. I desire to submit to the Senator from Rhode Isl- 
and that,if he simply enter the motion to reconsider so as to keep the 
bill here, I will look again at the law and at the connection. 

The PRESIDENT pro tempore. The Chair will inform the Senator 
that the bill has already been sent to the House of Representatives. 

Mr. SHERMAN. Let it be recalled for the purpose of entering the 
motion to reconsider, and I will look at it and see whether it is prac- 
ticable by a few words to make these changes, though I would prefer 
that the bill should be allowed to stand, because we have been pressed 
on account of the harsh operation of certain features of the existing 
law on the ordinary business of the country. If, however, the Sena- 
tor desires now to make the point, he has a right to do it. 

Mr. ANTHONY. The mode which the Senator suggests I prefer to 
recommitting the bill. I understand he will prepare the bill in such 
form as he thinks it ought to be and as I think it ought to be, and 
then have it reconsidered and that form substituted and sent to the 
House, instead of this, all of which can be done in two hours. 

Mr. SHERMAN. All I desire is to let it lie on the table until we 
look at it. 

Mr. ANTHONY. Very well. 

Mr. SHERMAN. The Senator from Iowa [Mr. Wricut] thinks it 
can be done without reciting the sections as they willstand amended. 

Mr. ANTHONY. I think the sections ought to be recited as they 
stand amended. 

Mr. SHERMAN. There is the very point where the Senator differs 
from the Senator from New York and the Senator from Wisconsin. 
The criticism of the Senator from New York is that this is an act in 
the fourth degree from the original act, and that when you amend 
section 55 of the original act you should state that you amend it so 
as to read as follows, and then insert the amended section at length. 
Suppose that is done now; then hereafter when you want to amend 
that you would have to recite all the previous chain of acts which 
lead tothe recital of thislastact. This is a third amendment to section 
55 of a certain act; and in order to trace the history, when we come 
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to amend it again it is proposed that we shall state that a certain 
act levying internal taxes, as amended by a certain act, as emended 
iy a certain other act, and as finally amended by another act, shall 

. amended so as to read so and so, thus reciting all the lawson that 
subject. You will find, if we adopt the mode proposed by the Sen- 
ator from Rhode Island, of reciting the section as it will stand 
amended, that it will lead to the complication which the Senator from 
New York points out. 

Now, as the whole internal-revenue laws have been based on this, 
I confess, faulty system of amendment, to avoid in some cases pro- 
lixity in the law, I think it better to let this bill pass; it is not a 
striking case; and our attention having been called tothe matter now, 
we will endeavor hereafter carefully to specify distinctly the amend- 
ments that are made. If, however, the Senator from Rhode Island 
desires to press his proposition now, it had better lie on the table, 
and I will see whether I can suit him. 

Mr. ANTHONY. That suits me. Let it lie on the table. 

Mr. CONKLING. But the bill should be recalled from the House, 
or it will be beyond our reach. 

Mr. ANTHONY. The bill is recalled on entering the motion to re- 
consider. All Leare about is that the law shall be promulgated so that 
the people who are bound to obey it can understand it. That I think 
an American citizen is entitled to. 

Mr. WRIGHT. I want to ask the Senator from Rhode Island, inas- 
much as there is no objection to the principle of this bill and as the 
Senator from Ohio has suggested that it is important that it should 
co into operation as secon as possible, that he do not apply the rule to 
this particular case. The Senator from Ohio and myself, and other 
members of the Finance Committee, have had our attention called to 
the importance of having this bill passed as soon as possible. I there- 
fore ask the Senator from Rhode Island that he withdraw his motion 
as applied to this particular bill; and, our attention being called to 
the point, we concede the vice to which he refers. I have myself 
more than once called attention to it in committee and here. I know 
it is wrong; but I suggest that he let this bill stand passed as it is, 
and I shall be ready to stand by him in applying the rule hereafter. 

Mr. CONKLING. There is one suggestion which I omitted to make, 
and my attention has been called to it by another Senator. The Sen- 
ate may know that the House of Representatives has recently acted 
upon the revision of the laws so called. The work is before the Com- 
mittee on the Revision of the Laws of this body, and will be reported 
soon. The Senate is also aware that the scheme and intention of that 
work is to present a truthful epitome, the substance plainly, of all the 
statute law as it now stands. It will occur to every Senator, in view 
of the coming revision, that we cannot commence too soon to change 
this cambrous practice of legislation. The purpose of the revision 
being to condense and simplify the law as it now stands scattered in 
many sections, it seems to me that the legislation, the thread of which 
will be taken up where the revision leaves off, ought, and ought at 
once, to be made to conform to the plan of that work ;, and I hope the 
Senator from Lowa will take the suggestion of the Senator from Ohio 
and let the bill come back and look at it, and if the committee finds 
they can change the form, it will be the work of a short time. 

Mr. WRIGHT. Allow me to suggest to the Senator from New York 
that there will be quite as little difficulty in this epitome of the stat- 
utes, as proposed, to incorporate this change as we propose it here. 

Mr. CONKLING. My friend will pardon me for saying that no such 
thing is possible. I will say now, although it would be more timely 
in future, that if we are to adopt the report of the revision of the laws 
at all, it must be acted on in block. We cannot amend it, and carry 
it at the present session; and the idea of adding to it by bringing it 
down beyond December, 1873, is utterly futile, as every Senator will 
see if he reflects. All we can do with the revision of the laws is to 
complete that which has undergone the work of commissioners and 
more recently of a special commissioner employed under an act of 
Congress, the action of the other House, and of the committees of both 
Houses. There is no opportunity to carry this bill should it become 
a law in any form, or any act that has been passed at the present ses- 
sion of Congress, into the revision of the laws. All we can do is to 
make the continuation of legislation, from the time at which the 
revision stops, conform to and harmonious with the theory of the 
revision. This act in any event is not to be carried into it, and can- 
not be, nor can any other act passed at this session. 

Mr. ANTHONY. Although my object is sufficiently accomplished 
in calling attention to this matter, yet it is manifest from the remarks 
of other Senators that if I withdraw the motion it will be renewed. 

Mr. CONKLING. You had better recall the bill. 

Mr. ANTHONY. Will not the bill be recalled on entering the mo- 
tion to reconsider? 

The PRESIDENT pro tempore. The Chair so understands. The 
motion will be entered and the bill recalled from the House of Rep- 
resentatives. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. HAMILTON, of Maryland, it was 


Ordered, That the petition and papers in the case of the legal representatives of 
Richard Hall, of Maryland, praying compensation for losses sustained during the 


— with Great Britain, be taken from the files and referred to the Committee on 
Claims. 


On motion of Mr. LOGAN, it-was 


Ordered, That the petition and papers in the case of Mrs. Catharine Barry be 
taken from the files and referredto the Committee on Pensions, 
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REPORTS OF COMMITTEES. 

Mr. OGLESBY, from the Committee on Pensions, to whom was 
referred the bill (TI. R. No. 1832) granting a pension to Elizabeth 
Hackleman, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 659) for the relief of Niel Nielsson, reported ady ersely thereon: 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1335) granting a pension to Guadaloupe Torr 
without amendment. 

He also, from the same committee, to whom was referred the. bill 
(H. R. No, 2220) granting a pension to Andrew J. Baldwin, reported 
it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2118) for the relief of Elizabeth Clark, reported adversely 
thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2716) granting a pension to Mrs. Mary C. Reno, reported 
adversely thereon; and the bill was postponed indefinitely. 

Mr. SARGENT. Iam instructed by the Committee on Appropria- 
tions, to whom was recommitted the bill (H. R. No. 3161) to enable 
the Secretary of War to carry out the act of April 23, 1874, entitled 
*“An act to provide for the relief of the persons suffering from the 
overflow of the Mississippi River,” to report it with an amendment ; 
and I ask that it be now considered. 

Mr. THURMAN. I suggest to the Senator to postpone that until 
the morning business is over. 

Mr.SARGENT. Then I will call it up immediately after the morn- 
ing business is through. 

The PRESIDENT pro tempore. The Senator can withdraw the 
report and hold it until after the expiration of the morning business. 

Mr. SARGENT. Very well; I withdraw it. 

Mr. PATTERSON, from the Committee on Pensions, to whom was 
referred the bill (S. No. 615) to increase the pension of Mrs. Hannah 
W. Sumner, widow of Major-General Edwin V. Sumner, who died 
March 21, 1263, while in command of the Department of the West, 
reported it without amendment. 

Mr. BUCKINGHAM, from the Committee on Commerce, to whom 
was referred the petition of Alexander Henderson, late consul at 
Londonderry, praying for remuneration for expenses incurred and 
special services rendered during his term of office, submitted an ad 
verse report thereon; which was ordered to be printed, and the com 
mittee was discharged from the further consideration of the petitio 

Mr. HITCHCOCK, from the Committee on Territories, to whom wa 
referred the bill (H. R. No. 440) to amend the act entitled “An act 
transferring the control of certain territorial penitentiaries to the 
several Territories in which the same are located,” approved January 
24, 1873, reported it without amendment. 

Mr. JOHNSTON, from the Committee on Revolutionary Claims, to 
whom was referred the bill (S. No. 598) to refund to the State ot 
Georgia certain money expended by said State for the common defense 
in 1777, reported it with an amendment, and submitted a 
thereon; which was ordered to be printed, 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the petition of William Wheeler Hubbell, praying for settl 
ment of royalty for his explosive shell and fuse patents in the nava! 
service, submitted a report, accompanied by a bill (S. No. 785) to settle 
for the inventions and patents of William Wheeler Hubbell. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. WASHBURN, from the Committee on Claims, to whom was 
referred the petition of Samuel 8. Potter, praying for payment for 
use of his buildings as a hospital, submitted a report, accompanied by 
a bill (S. No. 786) for the relief of Samuel S. Potter. 

The bill was read and passed to a second reading, and the 
was ordered to be printed. 

Mr. RAMSEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the petition of William B. Bary, relative to the 
adoption of his patent combined letter-sheet and envelope by the 
postal service of the United States, submitted an adverse report 
thereon; which was ordered to be printed, and the committee was 
discharged from the further consideration of the petition. 

Mr. INGALLS, from the Committee on Pensions, to whom was 
referred the bill (S. No. 692) to make uniform the pensions of widows 
of staff officers of the Navy, reported adversely thereon; and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(Hi. R. No. 1673) granting a pension to Isaac Stevens, reported ad 
versely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2214) granting a pension to Ann Humphreys, of Philadel 
phia, reported adversely thereon; and the bill was postponed indeti 
nitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2353) granting a pension to Lucy Ann Cummings, reported 
adversely thereon; and the bill was pos¢poned indefinitely. 

Mr. PATTERSON subsequently said: This morning House bill No. 
2353 was reported adversely from the Committee on Pensions, and 
postponed indefinitely. If there be no objection I ask that the indefi 
nite postponement be reconsidered and the bill, with the adverse 
report » placed on the Calendar, 
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The PRESIDENT pro tempore. 
will be made. 

Mr. CONKLING. I should like to ask the Senator whether another 
bill of which I spoke to him was reported also? 

Mr. PATTERSON. No, sir. 

Mr. CONKLING. I was going to ask that that also be placed on 
the Calendar. 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the bill (H. R. No, 240) granting a pension to John 
C. Farnam, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(1. R. No. 2116) for the relief of Magdalena Docks, reported it with- 
out amendment. 

He also, from the sume committee, to whom was referred the bill 
(H. R. No. 870) to place the name of Mary E. Murphy on the pension- 
roll, reported adversely thereon; and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2794) granting a pension to Elizabeth Wolf, reported ad- 
versely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Sarah M. Smead, widow of the late Captain Raphael C. Smead, 
praying for an increase of pension, reported adversely thereon; and 
the committee was discharged from the further consideration of the 
etition, 

Mr. THURMAN. Iam instructed by the Committee on Private 
Land Claims, to whom was referred the bill (S. No. 610) to authorize 
the correction of the boundaries of certain lands in California, to re- 
port it back, with a recommendation that it be indefinitely postponed. 
I ask the Senator from California who introduced the bill whether he 
wants it to go on the Calendar or to be acted upon at once ? 

Mr. HAGER. I stated at the time I introduced the bill that I in- 
troduced it by the request of certain parties. I stated that I proba- 
bly would not support its provisions myself. Perhaps, to give the 
parties an opportunity to be heard, it had better be placed on the 
Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Calen- 
dar with the adverse report of the committee. 

Mr. THURMAN. I am also directed by the same committee, to 
whom was referred the bill (S. No. 611) for the relief of settlers on 
certain lands in the State of California, to make a similar report, and 
recommend the indefinite postponement of the bill. 

Mr. HAGER. Let it go on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report. 

SUMNER MEMORIAL ADDRESSES. 


If there be no objection that order 


Mr. ANTHONY. The Committee on Printing; to whom was referred 
the resolution of the House of Representatives to print additional 
copies of the addresses delivered in the Senate and House of Repre- 
sentatives on the death of Charles Sumner, have instructed me to 
report it back without amendment, and recommend its passage. I 
ask for its present consideration, 

By unanimous consent the Senate proceeded to consider the follow- 
ing resolution : 

Resolved by the TTouse of Repre sentatives, (the Senate concurring,) That there be 
printed three thousand copies for the use of the Senate and five thousand copies for 
the use of the House of Representatives of the addresses made in the Senate and 
in the House of Representatives upon the death of Hon. Charles Summer, and that 
the Secretary of the Treasury have printed the portrait of Mr. Sumner to accom- 
pany the same. 

The resolution was concurred in. 

GOLD MINT BARS. 


Mr. SHERMAN. Iam directed by the Committee on Finance to 
report a bill; and I have a letter from the Secretary of the Treasury 
on the subject which I ask may be read, and the bill, if there be no 
objection, put on its passage. The bill has but a single object in 
view. 

The bill (S. No. 784) authorizing the transfer of gold mint bars from 
the bullion fund of the assay office, New York, to the assistant treas- 
urer at New York, was, by unanimous consent, read three times, and 
passed, It provides that the Secretary of the Treasury may from 
time to time transfer to the office of the assistant treasurer at New 
York, from the bullion fund of the assay office at New York, refined 
gold bars bearing the United States stamp of fineness, weight, and 
value, or bars from any melt of foreign gold coin or bullion of stand- 
ard equal to or above that of the United States, and may apply the 
same to the redemption of coin certificates or in exchange for gold 
coin at not less than par, subject to such regulations as he may pre- 
scribe, 

WOLF RIVER IMPROVEMENT. 


Mr. BUCKINGHAM. I am directed by the Committee on Com- 
merece, to whom was referred the bill (H. R. No. 3028) giving the 
assent of Congress for the improvement of the Wolf River across the 
Menomonee Indian reservation in the State of Wisconsin, to report it 
back with the recommendation that it pass. I ask that the bill be 
put on its passage now. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It gives the assent of Congress to the Weshena Improve- 
ment Company, a corporation organized under the laws of the State 
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of Wisconsin, improving the Wolf River so as to run logs down that 
river across the Menomonee Indian reservation, in accordance wit}, 
the laws of that State. Any damages which may be caused on account 
of such improvements shall be awarded as in all other cases under 
the laws of the State of Wisconsin, and the amount be paid to the 
Indian agent for the benefit of the Indians; and the Indians and q]] 
other persons shall be permitted to use the river for the purpose of 
running logs; and the charges for this privilege shall be regulated 
by the Legislature of the State of Wisconsin. All privileges under 
the act may be altered or revoked by Congress. 

Mr. SARGENT. I suggest to the chairman of the Committee on 
Commerce that instead of having this money paid to the agent for 
the benefit of the Indians, it be paid into the Treasury for the benefii 
of the Indians. We may then appropriate it. We do not know how 
much it will be. It may be $1,000 or $100,000. If it is paid into the 
hands of the agent for the benefit of the Indians, the Indians may 
never know anything about it. , 

Mr. BUCKINGHAM. This is a House bill and the committee did 
not think it advisable to make the change suggested, although it was 
thought of. The Indian agents are responsible for funds that they 
receive, 

Mr. SARGENT. For any funds they receive from the Government 
they are unquestionably liable ; but this is to be received from out- 
side parties, and I think it had better go into the Treasury for the 
benetit of the Indians. Then we can appropriate it for them. 

Mr. BUCKINGHAM. I have no objection to the amendment. 

Mr. SARGENT. I move tu amend the bill by striking out in line 
11 the words “Indian agent” and inserting “the Treasury of the 
United States.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

REFERENCE OF A DOCUMENT. 

Mr. SHERMAN. On the 9th of April, 1874, the Secretary of the 
Treasury sent a letter, transmitting, in response to a resolution of the 
Senate, information in relation to receiving and disposing of revenue- 
stamps and public moneys, and the document was printed but was not 
referred. I move now that it be referred to the Committee on Finance. 

The motion was agreed to. 

COMMITTEE ON APPROPRIATIONS. 

On motion of Mr. MORRILL, of Maine, it was 

Ordered, That the Committee on Appropriations have leave to sit during tho 
sessions of the Senate. 

BLLLS INTRODUCED. 

Mr. DAVIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 7387) to extend the jurisdiction of the Court of 
Claims; which was read twice by its title, referred to the Committee 
on Claims, and ordered to be printed. 

Mr. EDMUNDS subsequently said: I think the bill introduced by 
the Senator from West Virginia just now respecting the jurisdiction 
of the Court of Claims ought to go to the Committee on the Judiciary. 
That committee has always had jurisdiction of that subject, and has 
some bills before it now touching the same question. 

Mr. DAVIS. I moved the reference of the bill to the Committee on 
Claims for the reason that that committee has already a bill of asim- 
ilar nature before it and has somewhat considered the subject. 

Mr. EDMUNDS. Very good. 

Mr. DAVIS. I shall have no objection to its going to the Committee 
on the Judiciary for inspection afterward, if it is deemed necessary. 

Mr. EDMUNDS. I will make no motion on the subject. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 783) amendatory of and supplemental to an act 
entitled “An act to aid in the construction of a railroad and tele- 
graph line from the Missouri River to the Pacific Ocean, and to secure 
to the Government the use of the same for postal, military, and other 
purposes,” approved July 1, 1862, and for other purposes; which was 
read twice by its title, referred to the Committee on Railroads, and 
ordered to be printed. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 789) for the relief of Thomas G. Rawlings for 
the benefit of his northern creditors; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 790) for the relief of Mrs. Catharine Barry ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. RAMSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 791) for the relief of the settlers on the odd 
numbered sections within the limits of the Northern Pacific Rail- 
road and the Territory of Dakota; which was read twice by its title, 
and referred to the Committee on Public Lands. 


NAVAL PROMOTIONS. 


Mr. THURMAN. I offer the following resolution and ask for its 
present consideration : 
Resolved, That the Committee on Naval Affairs are hereby instructed to report 
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miral can be lawfully made without a previous exami 


I nation ol the otticer pro- 
i according to the provisions of the act of Congress on the subject of promo- 
jon, approve ad July 16, 1862. 

I wish to say in reference to this resolution that there is a differ- 
ence of opinion upon the question whether or not a candidate f 
yromotion to the rank of rear-admiral must be examined by a board, 

is required in the case of all promotions below that grade. There 

. some difference of opinion on that subject, and somt hard feeling 
has arisen in respect to it; and it is for the purpose of having a 
report which shall settle the question that I offer the resolution. 

Mr.SARGENT. I will state that that matter was investigated by 
the Committee on Naval Affairs pending a nomination that was before 
them. They went into the whole subject and also consulted the Sec- 
retary of the Navy upon it. It might be well, however, that that re- 
port should take a written form and be printed, going so far as it 
does toward settling the question. 

Mr. THURMAN. That is what I desire. 

The resolution was considered by unanimous consent, and agreed to. 

REPORT OF COMMITTEE ON TRANSPORTATION ROUTES. 

Mr. SHERMAN submitted the following resolution; which was re- 
ferred to the Committee on Printing: 

Resolved, That five thousand extra copies of the report and appendix thereto of 
the Select Committee on Transportation Routes to the Sea-board be printed; and 
that one thousand copies of said report and appendix, together with the evidence 
taken, be printed, and that said copies be sent by the Public Printer to any person 
applying for the same, and who will send to him the cost of transportation of such 
jocument either by mail or express. 

And be it resolved, That the Committee on Printing be instructed to report suit- 
able measures for the distribution of public documents. 

THE GENEVA AWARD. 


Mr. EDMUNDS. I move that the Senate proceed to the consider- 
ation of Senate bill No. 7, called the Geneva award bill. 

Mr. SARGENT. Before that is done, I ask that I be allowed to 
make the report which I withdrew a few moments ago. 

Mr. EDMUNDS. What is that? 

Mr. SARGENT. A report from the Committee on Appropriations 
on the bill which was recommitted to the committee the day before 
yesterday, affording relief to the sufferers from the Mississippi over- 
tlow; and I should like to have it acted upon at once. I think it will 
not lead to any lengthy discussion. If anything is done, it ought to 
be done at once. I made the report during the morning hour, but on 
the suggestion of the Chair withdrew it until the expiration of the 
morning hour. I think it will not take more than ten or fifteen min- 
utes to dispose of it. 

Mr. EDMUNDS. Of course it is obvious that that report cannot 
be considered to-day if it leads to any discussion, because a single 
objection will carry it over. I do not object to the report being 
made, 

Mr. SARGENT. 
five minutes. 

Mr. EDMUNDS. The bill to which I refer ought to be taken up 
and passed. I believe our honor is partly involved in it toward cer- 
tain people of the United States. If it be taken up, I shall have no 
objection to allowing it fo be laid aside informally to see how long 
the Senator’s bill will take. 

Mr. SARGENT. Very well; I will agree to that. 

The PRESIDENT pro tempore. Is there objection? 

Mr. THURMAN. I wish to say in regard to the bill in respect to 
the Geneva award, that of course I have no objection to its being 
taken up; but I must ask that it shall not be pressed to a vote to-day. 
I wish to submit some observations to the Senate upon it, and my 
papers are not here; they are at my house. 

Mr. EDMUNDS. I gave you notice yesterday. 

Mr. THURMAN. I did not receive it. I was out of the Senate if 
any such notice was given. 

Mr. EDMUNDS. It is perfectly useless to take up this bill unless 
we are going to have a vote upon it. That was my object in moving 
to take it up. If the Senator is not ready, of course I cannot insist 
upon it to-day; but when it is taken up I shall ask that it be stuck 
to until it is disposed of. 

Mr. THURMAN. Then I must ask the Senator to postpone his mo- 
tion until to-morrow. 

Mr. EDMUNDS. Very well. I give notice, then, that to-morrow at 
one o'clock I shall move to take up the bill. 

EXPORTATION OF DISTILLED SPIRITS. 

Mr. SARGENT. I now ask leave to report back from the Com- 
mittee on Appropriations 
_ Mr. SHERMAN. If the Senator will allow me to interrupt him 
jor a moment, I am informed that on the bill which upon the motion 
of the Senator from Rhode Island [Mr. ANTHONY] the Senate has 
ordered to be recalled from the House of Representatives, the House 
have ordered a committee of conference upon other points, and that 
may lead to the very result which he desires to accomplish. I sug- 
gest to him whether he had not better let the matter go to the com- 
mittee of conference and let the bill remain as it is, in the possession 
of the House. 

Mr. ANTHONY. That will accomplish my purpose precisely. The 
committee of conference can report the bill, l may say, as au intelli- 
gible bill. 


I do not propose to discuss it myself for more than 
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| Ways and Means that that is the action of the House, 
at a loss to know what the Senate wished in r 
Mr. ANTHONY. 1 have no objection to withdrawing my 
The PRESIDENT pro { mpore, The motion to rec onsider the vote 
on the passage ol House bill No. 2081 is withdrawn. 
RELIEF OF SUFFERERS FROM MISSISSIPPI-RIVER OVERFLOW. 
Mr. SARGENT. I am directed by the Committee on \ppropri l- 
as recommitted the bill CH. R. No. 3161 ible th 
Secretary of War to carry out the act of April 23, 1874, entitled “An 
act to provide for the relief of the persons suffering trom the over 
flow of the Mississippi River,” to report it back with an amendment, 
and I ask for its present consideration. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment of the Committee on Appropriations was to add, 
as an additional section, the following: 

Sec. 2. That the Secretary of War is directed to issue temporarily supplies of 
food and disused Army clothing for support and to prevent starvation and extreme 
want to any and all classes of helpless or destitute persons who have been rendered 
so by reason of the recent overflow of the Mississippi River, and to make report to 
Congress of such issue of food and clothing and the condition and situation of sueh 
destitute people; and the sum of $100,000 is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, for such supplies of food or rations 
Provided, That the authority hereby conferred upon the Secretary of War shall ex- 
pire on the Ist day of September, 1¢74. 

Mr. SARGENT. Mr. President, there are two changes in this 
amendment from the form in which it was presented the day before 
yesterday by the committee. In the first place we have struck ont 
the words “the State of Mississippi,” and made the appropriation 
more general. We have done this because we are satistied by the 
examination of persons before the committee who are familiar with 
the country and the ravages produced by this immense inundation, 
and by the newspapers from that section which we have had before 
the committee and examined, and by representations made by local 
committees in the form of circulars appealing generally for help, 
that there is in the State of Louisiana, and to a much less extent in 
the States of Mississippi and Arkansas and a portion of Missouri, a 
wide-spread devastation caused by this unusual, exceptional overtlow, 
and that there are thousands of persons—I do not overstate it—who 
have taken refuge from the high water in such shelter as they could 
find, on the tops of their houses, on the tree tops, &c., who need food 
and who need clothing ; that their provisions have been swept away ; 
that many lives have been lost; and that thisis a great disaster which 
the nation alone is adequate to cope with. 

We have also increased the appropriation from $60,000 to $100,000, 
and I regret to say that I fear we are giving but a dropin the bucket 
for the relief of the sufferers from this great calamity. There has 
been naturally one evil result of the delay in the Senate in acting 
upon this matter heretofore and the recommittal of the bill, and that 
is this: as it would naturally be supposed that Congress would have 
the highest information and the best judgment as to the extent of 
this calamity, it neglecting to act in view of that information, private 
persons would not be likely to be very generous in their contribu 
tions; and the effect of our delay, I fear, has been tostay to a certain 
extent the contributions which were being made by different cities 
and by different individuals for this object. It is due to the persons 
who are thus terribly situated and who need this relief that, if it is 
granted, it should be granted at once; and for that reason the com 
mittee have instructed me to ask the Senate to pass upon the bill at 
once, and that this relief be furnished. 

I have before me, if any Senator desires further information on this 
matter, extracts from newspapers where the intelligence most con 
centrates and which are best informed, substantiating what I have 
said, and giving details of the most distressing description of the 
condition of these people who are being flooded. I find that it is not 
merely black people, but white people, who are suffering; that their 
industries are being destroyed; that their opportunities for work 
have been cut away; their stocks of provisions and clothing have 
been destroyed. 

It seems to me this is one of those great calamities as to which we 
ought to do something. I think we ought to do much more than is 
proposed by this bill. I will not, however, take up the time of the 
Senate in further discussion, unless some Senator shall require more 
specific information than I have given in the remarks I have already 
made. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Appropriations, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. SARGENT. The title of the bill should be amended by adding 
the words “ and for other purposes.” 

The PRESIDENT pro lempore. That amendment will be made. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a letter from the 

Attorney-General, communicating, in answer to Senate resolution of 
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April 30, 1274. a copy of the correspondence in the cases of James Mr. FENTON. The Senate have just discharged the Committee on 
Barclay and T. M. Rouse against Lieutenant G. A. Goodale, United | Commerce from the further consideration of the bill. I was about to 
States Army, for false imprisonment; which was ordered to lie on the | consult the chairman of the Committee on Finance with the view of 
table. | adopting the suggestion of the Senator from Connecticut, if there was 

Hie also loid before the Senate a report of the Attorney-General, | no objection on the part of members of the Finance Cominittee, to the 
trensmitting, in compliance with a Senate resolution of January 21, | end that the bill might be reported back again from that committee 





1474, information relative to the sale of Government property at Har- | 4t an early day and put upon its passage. If the Senator from West 
pers Ferry; which was referred to the Committee on the Jadiciary, Virginia will allow the Clerk to proceed with the reading of the bill 
aud ordered to be printed. until I have an opportunity to confer with thechairman of the Finance 
ot a Committee, I have no doubt that disposition can be made of it. My 
SER CUSTOMS SERVICE. only desire in the matter is to reach early action upon it. ; 

Mr. FENTON. I move that the Senate proceed to the consideration Mr. CHANDLER. This bill was before the Committee on Com- 
of Senate bill No. 13. merce for some time, but the House of Representatives was investigat- 

Mr. EDMUNDS. Let the title of the bill be read for information. | ing the same subject, and the committee decided to await the action 

Mr. FENTON. It is the bill relating to the customs service and | of the House; and that was the cause of the delay. It is a very 
the disposition of fines, penalties, and forfeitures. important measure, and it is a subject that will require a good deal 

The PRESIDENT pro tempore. The title of the bill will be read. | of discussion and very close and rigid examination. I do not care 

The Cuter CLerK. A bill (S. No. 13) to regulate the service in the | what committee takes it in charge, whether it be the Committee on 
collection of customs at the various ports of entry in the United | Finance or the Committee on Commerce, but it should be carefully 
States, and the disposition of fines, penalties, and forfeitures incurred | examined and revised by some committee of the body. ; 
under the laws relating to customs, and for other purposes. Mr. BOREMAN. I am inclined to think that the Committee on 

The PRESIDENT pro tempore. Is there objection to the present | Commerce was discharged from the care of this bill without much 
consideration of this bill? consideration by the Senate. I heard nothing of it myself. There 

Mr. ANTHONY. Is it the intention of the Senator to speak upon | was no discussion aboutit, Lapprehend. It was one of those motions 
the bill or to take it up for action? that are put without notice and acted on without much considera- 

Mr. FENTON. I desire to have the billacted upon. Ido not think | tion. It seems to me that this bill contains many matters that can- 
it will lead to any debate. I am not desirous of speaking upon it. not be passed upon in the Senate without a report and such informa- 

Mr. ANTHONY. have no objection to its consideration; but it | tion as can only be gathered by a committee and given to the body, 
occurred to me, as this seemed to be an off day, that we might give | fixing, as it does, the salaries of officers and many things of that sort. 
the poor Calendar a chance. I think therefore it should be referred to a committee that we may 

Mr. FENTON. This bill will take but very little time, I think. It | have such information as they can give us on the subject. 
relates to the machinery of the customs service. The PRESIDENT pro tempore. The question is on the motion to 

The PRESIDENT pro tempore. There being no objection, the bill is | refer the bill to the Committee on Commerce. 
before the Senate asin Committee of the Whole. It will be reported Mr. FENTON. That would bea very remarkable proceeding. This 
in full. is certainly an unexpected movement on the part of the Senator from 

Mr. EDMUNDS. What committee reported the bill? West Virginia. A few days ago I had occasion to give a history of 

The PRESIDENT pro tempore. The Chair recollects that the Com- | this bill. At that time I stated that it was introduced some two years 
mittee on Commerce were discharged from the consideration of the | ago; and after full consideration it was finally, very little changed, 
bill. It has not been reported by a committee. reported from the Committee on Finance, and placed upon the Calen- 

Mr. EDMUNDS. It has not been considered by a committee then? | dar. I have no doubt that the Committee on Finance was the proper 

The PRESIDENT pro tempore. It has not been reported by a com- | committee to whom this subject should bereferred. It wasso regarded 
mittee. It was referred to the Committee on Commerce, but that | by the Senate in the beginning; but afterward it was thought best 
committee were discharged from its further consideration, on the mo- | for some reason, by some members of the Committee on Commerce, for 
tion of the Senator from New York, [Mr. FENTON. ] them tohavecharge of it; andonthe 17th of Decembera year ago it was 

Mr. FENTON. I desire to say, however, for the information of the | referred to that committee in the identical language of the bill now 
Senator from Vermont, that it is the identical bill formerly reported | before the Senate. The committee failing to act upon it at that ses- 
from the Committee on Finance, but which was subsequently referred | sion, on he first day of the present session I again introduced the 
to the Committee on Commerce, and from the consideration of which | bill, and asked its reference to the Committee on Commerce. That 
they were discharged a day or two ago. committee were again silent; but the Senate Finance Committee had 

Mr. BUCKINGHAM. I do not know what the custom of the Senate | fully and thoroughly considered it, and it had received the approval 
ison a question of this kind; but itstrikesme as not being particularly | of the then.Secretary of the Treasury, the Senator from Massachu- 
proper tor a Senator to ask that a committee be discharged from the | setts, [Mr. BoUrwELL;] so I asked that the bill at last be brought 
consideration of a bill and then have that bill brought up for the con- | before the Senate for action. I consulted the chairman of the Coin- 
sideration of the Senate. I think the bill should be reported from a | mittee on Commerce, and he said to me that he had no objection to 
committee. the committee being discharged from its further consideration, and 

Mr. FENTON. This bill has been reported from a committee. It | even went so far as to suggest that, if desiraBle, it be again referred 
was fully considered by the Committee on Finance a year and a half | to the Committee on Finance. I should have asked that reference in 
ago, reported from that committee unanimously, placed upon the Cal- | the beginning were it not that the Committee on Finance remains 
endar, and made a special order; but the Committee on Commerce | very little changed; and I have reason to know that every member of 
now a little over a year ago deemed that it should pass through their | that committee (I think Ispeak advisedly) approves of this bill; but 
official hands, and finally it was referred to that committee. They | if it is desired, as I know it is by my honorable friend from Connecti- 
failed to act upon it; upon my motion the day before yesterday they | cut, that it should go to the Committee on Finance as a formal pro- 
were discharged from its further consideration, and it was brought | ceeding, and be reported back again from that committee, I shall not 
before the Senate. I know of no good reason now for its further con- | oppose the reference; but I do oppose its being again referred to the 
sideration by any committee. I suppose the Senate will feel compe- | Committee on Commerce. 
tent to pass upon it. Mr. MORTON. I should like to hear the bill read. 

Mr. MORTON. Has the bill been taken up? Mr. FENTON. Let it be read through. 

The PRESIDENT pro tempore. The bill is before the Senate. The PRESIDENT pro tempore. The question now before the Senate 

Mr. FENTON. Let it be read. is, Will the Senate refer the bill to the Committee on Commerce ? 

Mr. BUCKINGHAM. It seems that this bill was considered by a Mr. BUCKINGHAM. I differ a little from the honorable Senator 
committee of another Congress and not by any committee of this | from New York. I do not think the Committee on Finance is the 
Congress. Ifthe Senator is disposed to have the bill referred to the | proper committee to whom this bill should be referred; but, as I stated, 
Committee on Finance, and that committee shall report the bill, I | if it should be referred to that canmittee, and they should make a 
certainly will not object to its consideration. report in favor of its passage, I should not then object to its considera- 

The PRESIDENT pro tempore. There is no motion made to refer | tion. I think the Committee on Commerce isthe committee to which 
the bill. The bill will be read if no motion is made. all questions relating to customs should be referred. This bill has 

Mr. FENTON. I have no doubt that the Committee on Finance | been before that committee for some time, as stated; but what are the 
would authorize me or some other member of the committee to report | facts? This very subject has been before the Committee on Ways 
it back at once; and if that course is more agreeable to the Senate, I | and Means of the House of Representatives, and has been considered 
will make no objection to it. there ; and that committee has heard testimony from men in favor 0 

The PRESIDENT pro tempore. Let the bill be read. a measure similar to this, and also the testimony of men who were 

The Chief Clerk proceeded to read the bill, but was interrupted by | opposed to it; they have been investigating this subject with a great 

Mr. BOREMAN. It occurs to me that that is a bill which ought | deal of thoroughness; and in view of that fact, believing that afte1 
to be reported upon by a committee. There is too much of detail in | such an investigation as they were making they would come to a wise 
it for it to be considered here in the Senate without the report of a | and proper conclusion, the Committee on Commerce of this body did 
committee of the body. Whatever may have been done in former Con- | not think it worth while to take such action as was necessary to re- 
gresses, [move that the bill be referred to the Committee on Com- | port the bill. Thatis the reason why it has not been presented to this 
merce. body before. : 

The PRESIDENT pro tempore. The question is on the motion of Mr. FENTON. That reason may have prevailed for the last six 
the Senator from West Virginia. weeks; but it could not have prevailed prior to that time, because 
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this subject has not been under investigation by the Committee on 
Ways and Means for a longer period. But further, the matter under 
investigation by that committee related mainly to the violations of 
the customs-revenue law, and the bill reported by them, if I may 
be allowed to refer to the action of the House of Representatives, 
principally concerns the repeal and modification of these laws. In 
other words, it does not relate to the machinery of the customs serv- 
ice, to which this bill is directed; and if the bill that is now reported 
to the House of Representatives should pass that body and this, it 
would still be necessary, and even more important, that a bill of this 
character should become a law. This billin nowise conilicts with the 
action of the House of Representatives. 

But passing from the merits of the proposition itself, which has 
been fully considered and is easily understood, I have no objection to 
the bill going to the Committee on Finance, and I have no doubt I 
shall have the unanimous consent of that committee to report it back 
in a few days. I ask my friend from West Virginia to modify his 
motion,and if hedoes not I will niove to amend it,sothat the billmay 
be referred to the Committee on Finance. 

The PRESIDENT pro tempore. The motion is not amendable. The 
end can be reached by voting down the first motion, after which a 
motion to refer to another committee will be in order. 

Mr. FENTON. Then I hope it will be voted down. 

Mr. BOREMAN. I have no objection to modifying my motion as 
the Senator desires. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves that this bill be referred to the Committee on Finance. 

Mr. FENTON. That is my motion. 

Mr. MORTON. According to my recollection, it is nearly two years 
ago since this matter was first brought before the Senate. I do not 
know what has been the history of the bill since that time; I do not 
know why the question has not been considered; but I do think that 
the evidence which has been taken during the present session of Con- 
gress and recent developments establish the fact that this question 
ought to be considered by this Congress before it adjourns ; that there 
are evils in the law which ought to be remedied. If it is proper to 
have this bill go to a committee again, I have no objection; but it 
ought not to go to any committee to be kept for another two years, 
The bill ought to be brought back in some form so as to give the Sen- 
ate a chance to pass upon it before the close of this session. 

Mr. EDMUNDS. It is quite evident on a cursory perusal of this 
particular bill that it must go to some committee unless the Senate 
intend to destroy all the machinery that now exists for collecting 
the revenues of the United States. The bill starts out with under- 
taking to deal with all the various ports of entry of the United States 
in respect to the salaries of their officers. It proceeds to deal with 
about a dozen, I should think, leaving all the rest entirely unpro- 
vided for. It then makes a sweeping disposition of the subject of 
fines, penalties, and forfeitures, out of which all the smaller collection 
districts in the United States, covering the whole of your thousands 
and thousands of miles of sea-board and of border, are provided for, 
and leaving those ofticers practically to perform their duties for 
nothing, or the comparatively nominal salaries that the old law, if 
that be not repealed by this, would still give. So it is perfectly plain 
that the bill ought not to pass in its present condition. 

It may be true, as the Senator from Indiana says, that there are 
evils in the existing law; but I think it will turn out that the evils 
to which the Senator refers, so far as they are real, (and that is not 
nearly so far as is supposed,) chiefly grow out of administration in- 
stead of out of law. Take this Sanborn business that is spoken of. 
That did not grow out of the laws of the United States relating to 
the customs. 

Mr. MORTON. That is not relevant to this matter. 

Mr. EDMUNDS. That grew out of certain very vicious and very 
special legislation of Congress, for which I think a fine ought to be 
imposed on everybody that voted for it, or against it either, for aught 
I know. Certainly it was a very hasty and careless piece of legisla- 
tion. But when you examine the collection of the customs and the 
collection of the internal revenue under the general laws of the United 
States, | think you will find, if you look at the provisions of the law 
with the disposition to have a law which shall protect innocent im- 
porters and manufacturers from undue competition by those who do 
not pay the duties and the taxes that they ought to pay, that your 
law can scarcely be amended in the direction of greater liberality 
toward those who violate it. There is the difficulty ; and when abuses 
grow up under these laws, they are the abuses that arise, as they do 
in every administration of law, out of the cupidity or dishonesty of 
some person who is employed to administer the law, and not out of 
the law itself. Provisions for grand and petit juries, for illustration, 
have existed almost from time immemorial in this country and in that 
most highly civilized country from which we derive our jurispru- 
dence—I say the most highly civilized as it respects the protection of 
general equal rights and the fair and orderly administration of law— 
and yet everybody knows in his own county and in his own State that 
sometimes a grand jury is corrupt, and an innocent man is condemned 
to unjust prosecution ; sometimes a petit jury is corrupt, and a just 
man is condemned to an unjust and unreasonable forfeiture of the 
loss of his property, andso on. In those cases of course nobody thinks 
of repealing the provision for grand juries; nobody thinks of over- 
throwing the right of trial by petit jury; but everybody ought to 













think of rectifying the personnel of that administration, be it State or 
national, which leads to any abuses of a good law. 

I think -it will be found on a careful investigation that whatever 
of evil there is under the present system of the collection of the 
taxes and imposts of the United States is most largely due to the 
fault of particular persons to whom the Government is obliged to 
intrust the performance of executive duties, who are actuated by 
the same passions that other people are ; some of them tnrn out te be 
base ones; and those who undertake to exercise jurisdiction in en 
forcing a just law, and whe have base and selfish motives, will of 
course so execute that law as to gratify their base and selfish interests. 
But it does not follow from that that your law ought to be repealed. 
It follows from that that your base ofticer ought to be removed and 
punished vigorously and promptly, and then you have no diftienlty 
with the law. We must not shut our eyes to the fact that these laws 
have two objects in view: first, the collection of taxes, and in that, 
secondly, the protection of those innocent and just persons who 
manfully obey the law by paying in internal revenue and in external 
revenue all that the law requires them to pay, and make no effort to 
defraud the Government in any way, whether by commission or omis 
sion. Having regard to those interests, we must have a law which is 
sufficiently strong to be enforced against those who violate it. 

Mr. MORTON. Conceding all that the Senator from Vermont says 
to be true, it does not disprove the necessity of the consideration of 
this question by Congress. 

Mr. EDMUNDS. That is perfectly true, and I said so. 

Mr. MORTON. If the evils of which we have heard so much do 
not belong to the law, but simply to the administration of it, that 
fact ought to be known. If they arise from the character of the law 
either in whole or in part, and the law should be amended, that fact 
ought to be known. The alleged facts in regard to the administra- 
tion of the law are of such a character that Congress is hardly at 
liberty to let this thing pass another year or two years. I hope, if 
this bill is referred to any committee, that it will not be allowed to 
sleep, but that it will be reported back in some form for the con 
sideration of the Senate. 

Mr. BOREMAN. Mr. President, it might be inferred from what 
has been said by the Senator from Indiana that the purpose of my 
motion was to defeat action upon this subject. That is not my pur- 
pose. We have committees here for the purpose of considering mat 
ters of this sort; indeed everything that may be brought before the 
Senate for action. This bill, it is admitted, has not been considered 
by a committee during this Congress. Whatever may have been 
done heretofore is not to influence us at this time, I apprehend, on 
this question. Bills have been introduced here for ten, fifteen, and 
twenty years, and reported upon from time to time during every Con- 
gress, and yet when they are introduced anew they are again com- 
mitted to a committee for consideration and report. 
this motion in good faith 

Mr. MORTON. Ido not suspect the Senator of any purpose of the 
kind that he protests against. I am satisfied, so far as my friend is 
concerned, that if this bill were referred to a committee of which he 
was a member if would receive prompt consideration. 

Mr. BOREMAN. This subject may need consideration; and I do 
not want to act upon a bill of this sort, of so much importance as this 
appears to be, without the report of some committee of this body. 
Therefore I made the motion, that we might have the report of the 
proper committee so that we might act advisedly. 

Mr. FENTON. It is not necessary to refer the bill at all; still, ont 
of deference to the suggestion, I have consented to have it referred 
to the Committee on Finance; and I can assure the Senator from West 
Virginia and other Senators that it will hardly be allowed to resi 
very long in that committee. 

I will not prolong this debate, but remark that my friend from Ver- 
mont [ Mr. EDMUNDS] has evidently misunderstood the scope and the 
precise objectsof the bill. It does not deal specifically with all the col- 
lection districts in the United States, but only with the principal ports 
of entry. 


Now, sir, IL make 





In the sixth section the other ports are grouped together, 
which is largely the cause as the law now stands. 

Now, Mr. President, to illustrate what I say, the ports of entry 
named in this bill specifically, and for which compensations for serv- 
ice are fixed, not including moiety shares, &c., are for the port of 
New York, $6,000; Boston, $6,000; Philadelphia, $6,000; Baltimore, 
$6,000; New Orleans, $6,000; and for salary at San Francisco also the 
sum of $6,000. The compensation at Cincinnati, Chicago, and Saint 
Louis is $2,500 for the collector of each port. 

Beyond this the collection districts of the United States are regu- 
lated by special and general acts of Congress, after grouping the dis- 
tricts together, and with varying compensations for the collectors and 
other officers. Asan illustration, in the district of Vermont the salary 
is $1,000; in the district of Minnesota the salary is also $1,000; and 
the maximum compensation is made up by commissions from dis 
bursements, by storage charges, and by the moieties or the division 
from the fines, penalties, and forfeitures through any seizures that 
may be made at the respective ports of entry, so that the compensa 


tions vary in these several ports, reaching from Vermont on the cast 
to the fartherest port on Lake Superior in the west, along the northern 
frontier, say from 3500 to nearly 37,000. 


Mr. EDMUNDS. Will the Senator permit me to ask him to point 
out in this bill any part of it which provides for the compensation 
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hereafter of the collectors of any of the ports except those of New 
York, Baltimore, Boston, &c., mentioned in the fifth section ? 

Mr. FENTON. It will remain precisely as it is, unless the Secretary 
of the Treasury shall adjust the compensation as herein stated: 


Chat the salaries of the officers of customs at the porte and districts not herein 
enumerated shall be fixed by the Secretary of the Treasury at rates commensurate 
with the duties and responsibilities devolving upon them reapectively, in no « 
to ed that now received by them from salaries, perquisites, moieties, and other 


sources Whatever. 


That is precisely the present law, except that the maximum com- 
pensation may be limited by the Secretary of the Treasury. 

Mr. EDMUNDS. Iam very much obliged tothe Senator from New 
York—although perhaps it is not necessary now to discuss this ques- 
tion—for the light he has thrown upon the subject. It seems that Iam 
right in saying that this does not fix by statute the compensation of any 
of these various oflicers, but in its opening section it provides for all the 
ports of the United States: “ in the various ports in the United States 
the compensation of such officers shall hereafter be regulated and tixed 
us follows.” Then it fixes the compensation at eight or ten ports, and 
then, as the Senator says—which I did not allude to, for I did not go 
over the whole bill—it turns all the rest of the United States into the 
hands of one man, the Secretary of the Treasury, whoever he may be, 
to fix the salaries at all the ports of the United States except the few 
specifinoally provided for. Now I beg to ask if the Senator himself on 
reflection thinks that is a wise power to repose in a Secretary of the 
Treasury? Why, sir, it gives the Secretary of the Treasury asa mere 
political machine a thousand times the power that any President, 
democratic or other, in the highest times ever before exercised in his 
life to control the operations of elections and to control officers. It 
gives him an army dependent upon his mere will, and not the law, in 
respect to the compensation they shonld have, as well as the tenure 
of their office as it may be now, though certainly the tenure of their 
office is not now in the control of the Secretary of the Treasury; he has 
no power over them; but the President may have under existing laws. 

This bill as it stands, then, is to turn into the sole control of the 
Secretary of the Treasury, unadvised by any counsel, uncontrolled by 
the Executive of the United States, uncontrolled by Congress, the 
fixing of the salaries and compensation of all the customs ofticers of 
the United States except in six or eight of the principal ports. 

Mr. FENTON. Allow me to say to the Senator that that is precisely 
the authority conferred on the Secretary of the Treasury now in re- 
spect to almost all the employés under the collectors of customs in 
the various ports of entry in the United States. It is in some measure 
the fact at all the different ports of the United States except those 
enumerated in the bill; and this provision of the bill that is now 
hefore the Senate is simply to restrain the Secretary of the Treasury 
from adjusting these compensations beyond the maximum amount as 
now received under these various enactments and through these vari- 
ous regulations, 

Mr. MORTON. I will say to the Senator that the Commissioner of 
Internal Revenue now has substantially that power in regard to the 
salaries of collectors of internal revenue. 

Mr. EDMUNDS. Both the Senator from New York and the Sena- 
tor from Indiana are mistaken. It is not the law that the Secretary 
of the Treasury has the power to fix the compensation of the col- 
lecting officials of the United States. 

Mr. FENTON. No; Lsay he has authority to fix it, not beyond a 
certain limit, as to the employés under the collectors at the various 
ports of the United States now. 

Mr. EDMUNDS. Ah, Mr. President, that is a horse of a different 
color, 

Mr. FENTON. Then I stated further that under the various acts 
of Congress, from 1799 down to 1341 and 1363 inclusive, the compen- 
sations of the collectors at the different ports of entry outside of those 
ports that are mentioned in the bill are subject to variations which 
are the result of commissions for the disbursement of money that are 
fixed in numerous instances and which are in some measure deter- 
mined by the Secretary of the Treasury. 

Mr. EDMUNDS. The Senator is vastly mistaken again. 

Mr. FENTON. O,no! Iam not. 

Mr. EDMUNDS. Let me tell the Senator from New York, if he will 
pardon me, for I know he comes from a much larger port ef entry 
than I do, that the acts of Congress in most of the instances, instead 
of being the other way, as the Senator says, fix the commissions that 
are allowed to public officers for the disbursement of moneys; and 
the Senator will find it so in the statutes. When you come to the 
compensation, that has already been disposed of; but the Senator 
Was in error upon that subject. When you come to the power of the 
Secretary of the Treasury, as he says it now exists, over these sub- 
olficials, (although I was speaking of the collectors themselves, over 
whom he has no power at all,) he has it not over sub-officials because 
all the appointments of the collectors of the various ports of the 
United States are made by the collectors under the law upon the ap- 
provai of the Secretary of the Treasury; but when a man is once 
appointed he then becomes an officer of the law, and no mandate of 
the Secretary of the Treasury can remove him, any more than the 
Senate can remove a man after we have contirmed him and the Pres- 
ident has given him his commission. The power of the Secretary of 
the Treasury ceases, and wisely it is provided that it shall cease if 
you intend to administer the Government upon the ideas of the civil- 
service reform to which my friend and myself are both committed. 
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The power of the Secretary of the Treasury ceases the moment he has 
approved the nomination of a collector of any of his sub-ofticials; 
then he becomes the officer of the law with a compensation fixed by 
law and beyond the power of the Secretary of the Treasury to remove 
him or dispose of him. That I understand to be the state of the law. 
Now the Senator says that this great measure of reform which he is 
pressing upon us, but which I believe he consents may now be re- 
ferred again to the Committee on Finance, is to turn over to the Secre- 
tary of the Treasury not only these sub-officials who I have shown 
are not now subject to the power of the Secretary of the Treasury, 
but nearly all the collectors of customs in the United States to have 
their salary, their commission now fixed by law upon disbursements, 
their moieties now fixed by law, everything which in substance and 
fact makes up their compensation, at the sole will and pleasure of the 
Secretary of the Treasury, except that he shall not make it greater 
than the sums they now receive. But the honorable Senator has inti- 
mated to us more than once, if I remember correctly, that the sums 
they now receive are extravagant, are enormous; and therefore you 
are only putting it into the hands of your Secretary of the Treasury 
still, if he pleases, to make the compensations of all these officers ex- 
travagant and enormous, only they are his slaves to have their com- 
pensations regulated and doled out according to their faithfulness to 
him, I suppose up to an enormous sum or down to a starving one. 
Mr. President, the law of the United States has never yet reposed any 
such trust in any official of its creation, and I hope it never will. 

I make these remarks not with a view to oppose an inquiry into this 
subject, for I am for the largest inquiry into all subjects which relate 
to the welfare of the United States; but in what I have said I have 
endeavored to call the attention of the Senate to the fact that we had 
not better, on any hue and cry of the people who have violated the 
law or who are said to have violated the law, make haste to plunge 
out of a state of affairs which may need correction and amendment 
into one which is as much worse than the existing state of the laws 
as it is possible to imagine. I desire for one most earnestly that this 
whole subject shall be investigated to the bottom, and that we may 
have a statistical and carefully prepared report from the Committee 
on Finance as to what the extent of the abuses under existing laws 
is; how they arise, and how largely the clamor on this subject has 
arisen from people who have knowingly violated the law in fraud of 
the rights of their co-importers and their co-tax-payers, in fraud of the 
Treasury, and for their own selfish gain. Such persons, I take it, are 
not entitled to any large amount of sympathy if they only pay the 
penalties that the law imposes, and nobedy can take more from them. 
If it turns out that, as the rule, and not as the exception as in the 
case of trials by jury, innocent men are wronged by the administra- 
tion of the law, then, most certainly, it ought to be corrected; and 
nobody should make haste more rapidly than this body to correct it. 
I am for the investigation; and I only point out now, as it has been 
drawn into the discussion, what appear to me to be obvious defects in 
the scheme of the honorable Senator from New York. 

Mr. FENTON. I will not continue the dissussion, Mr. President, 
but will simply remark that the ports at which these colossal sums are 
received are the ones that are specifically named in the bill. 

Now as to the other point. The maximum amount received at any 
of the other ports which are aggregated together under this general 
provision of the bill is not quite $7,000; so that in no case can the 
Secretary of the Treasury go beyond that. Let us see how the com- 
pensations are made up at some of these ports of entry. Take the port 
of Chicago as an illustration. The maximum compensation of the col- 
lector of customs under existing law at Chicago is a salary of $1,000, 
with fees and commissions not to exceed in the aggregate $2,500 per 
annum; yet it turns out that at the port of Chicago the collector re- 
ceives a sum largely beyond this. He has fees and commissions on 
the disbursements of money, &c., which go to swell this sum, but I 
think in some measure limited by the regulations of the Treasury 
Department. 

So, take the surveyors acting as collectors at Saint Louis and Cin- 
@mnati. There are no collectors of customs at these two ports, but 
the surveyors of customs appointed under existing law perform the 
duties of collectors. They receive a salary of $350 per annum under 
the act of March 2, 1831, with fees and commissions not to exceed 
in all $3,000 per annum, by classing these surveyors with collectors, 
under the tenth section of the act of May 7, 1822. They are also en- 


wwe 


titled to storage, $2,000 per annum, under the act of March 3, 1:41, 
third section, and the act of March 3, 1857, eighth section, and the 
act of July 18, 1866, fortieth section, making an annual compensa- 
tion in all of $5,000. 

So you see that at the various ports of entry which are classified 
under the general provision of the bill to which I have referred the 
sums are varying, and depend in many cases upon limitations on com- 
missions or fees or otherwise, sums received for storage and commis- 
sions, and for other services, prescribed by the Secretary of the Tress- 
ury or by special acts of Congress, and varying from $500 up to almost 
$7,000. In many cases they exhibit an entire disparity between the 
services performed and the compensation received. It is for the pur- 
pose of equalizing this class of compensations, not to exceed in any 
case the maximum sum now authorized or received under existing 
laws and regulations, that the general provision is introduced in the 
bill. It was deemed the best way under all the circumstances of 
arviving at a general regulation in respect to these outlying ports of 
entry. 
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Mr. EDMUNDS. Will the Senator allow me to ask him if he means 
to say that the law fixes a compensation for the collector of customs 
at C hieago aut one sum and that the actual sum paid to him is a 
gre ater one 
_ Mr. FENT ‘ON, The actual salary of the collector at the port of Chi- 
cago is $1,000 a year, an d the sums that he receives beyond that arise 
from his ¢ ommissions, from storage, from commissions on disburse 
ments, and by aspecial act of Congress of 1841, allowing him $1,500 
for addition: ul se rvic es. 

Mr. EDMUNDS. It seems, after all then, that what the honorable 
Senator from New York stated two or three minutes ago that the in- 
stance of Chicago was one where the oflicer was obtaining compensa- 
ti yn in some form or other beyond what the law allowed is a eee ike; 

iat the law, if you put all the acts of Congress together, gives him 
\ li it he receives. Therefore I take it we need not waste “— time 
of the Senate in discussing that as being any abuse, unless the law 
itself may fix too great a compensation. The Secret wy of the Treas- 
ury is not to blame for it, plainly; whereas in that very instance the 
Senator proposes to turn the collector of Chicago over to the Secre- 
tary of the Treasury to fix his compensation. ‘if it be an abuse by 
being too great in point of law, now you say to the Secretary of the 
Treasury, “ You may continue the abuse if you like. Lf you h: ippen 
to be corrupt, if you happen to be a candidate for the Pre sidency, 
if you happen to be a strovg partisan, then help your friends.” That 
is not my idea of the civil-service reform. But I have already spent 
more time on this subject than I ought to have done pe rhaps. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
motion is to refer the bill to the Committee on Finance. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERsON, 
its Clerk, announced that the House had disagreed to the amend- 
ments of the Senate to the bill (H. R. No. 2081) to facilitate the ex- 
portation of distilled spirits and amendatory of the acts in relation 
thereto, asked for a committee of conference on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. H. C. BuRCHARD 
of Illinois, Mr. J. A. Kasson of Iowa, and Mr. J. B. Beck of Ken- 
tucky, managers at the same on its part. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the followi ing enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 826) for the relief of Elias C. Boudinot; 

A bill (H. R. No. 2191) in relation to customs duties on 1 imported 
fruits ; 

A bill (H. R. No. 3085) to anthorize the Secretary of War to furnish 
copies of certain n pi upers called for by resolution of the House; 

A bill (H. R. No. 498) to settle the accounts of C aptain A. B. Dyer; and 

A bill (H. R. No. 3255) to establish an assay oflice at Helena, in the 
Territory of Montana. 

ORDER OF BUSINESS. 


Mr. BOREMAN. I move to proceed to the consideration of Senate 
bill No. 44, to establish the Territory of Pembina, and to provide a 
temporary government therefor. 

Mr. EDMUNDS. I wish to suggest, at the request of the Senator 
from Rhode Island, that we take up the Calendar of unobjected cases, 
so as to put through the poor little pension bills and all that class of 
cases. A want will be relieved, as in the Mississippi case, very largely 
by disposing of those bills upon the Calendar to which nobody has 
any objection and which are just in themselves and small in amount, 
and as to which poor people are waiting to have them disposed of. 
I ask, therefore, that we proceed to the Calendar of unobjected cases 
under what is known as the Anthony rule. 

Mr. BOREMAN. Thisisthe last bill that was called when we were 
upon the Calendar before, and some objection was then made to its 
consideration, and the suggestion made as it is now made that we 
proceed with the consideration of unobjected bills. I cannot see why 
a bill of this character should not be considered as well as those which 
appertain to individual interests. Here are eight or ten thousand 
people who are asking for a governmental organization. I do not 
inean to go into the merits of the bill now; but I think they have as 
much claim on the attention of the Senate as any single individual 
who may have a bill here. 

I will say further that the Committee on Territories, while they 
have reported a few unimportant bills and have had them passe “dd, 
have not claimed the consideration of the Senate for five minutes 
during this session. This bill has been reported for a month and a 
half, and I think it is one of those measures that should be consid- 
ered. I do not think it will elicit much discussion. If I may be 
permitted to say so much, I will say that the provisions of the bill 
are those that are ordinarily incorporated in territorial bills; there is 
nothing extraordinary about it. I think the re port made by the 
committee will satisfy the minds of Senators so that the “Vy can vote 
upon it. I shall not propose to discuss the merits of it unless there 
is some objection made to it upon some special ground. I therefore 
have made the motion that I have, and L hope that the Senate will 
proceed to the consideration of the bill. 

M:. EDMUNDS. I will only take a moment of the Senate’s time. 
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I think it obvious from the nature of the bill that the Senator pro 
| poses that it will lead to very c msiderable debate ( 
tain ily, although I have a pretty decided oy pmion about if; but it 
ought to be considered by the Senate at large and in such a way that 
the attention of all Senators will be drawn to it. It 
tablish, [ believe, a territorial government out of what is now a part 
of the Territory of Dakota. That, of course, leads to all th questi ns 
of setting up a government there, the ¢ xpense to the United States, 
the necessity for it, and ultimately of the admission of a State. the 
capac ity ot this colony to become a State from its situation and loeu 
tion yy possibilities and probabilities—all of the questions which are 
among the gravest that we have in marking out these territori 
divisions in the western country, which of course in the natural ord 
of things will some time or other, if they do not die out, become States. 
Therefore I think that this is one of those cases where t here would natur- 
ally be discussion and very considerable discussion ; it might take to- 
day and to-morrow. Ido not say it ought not to be considered; it ought, 
undoubtedly ; but I do say in the interest of humanity and fairness 
to poor claimants who have not the power to lobby much for them- 
selves, that where committees have examined their cases and reported 
and nobody objects to them, all being satisfied that they are right, we 
ought to give them the poor grace of getting their little pittances 
through. That is my only reason for opposing the taking up of this 
bill, which is certainly one worthy of consideration. 

Mr. BOREMAN. I feel confident that when the Senator hears, if 
he has not read, the report made by the Committee on Territories, it 
will meet all the objections which he might urge to the establishment 
of this Territory. Ido not propose to go into the merits of it, but it 
will be found, I think, entitled to more merit than any bill for the 
establishment of a territorial government which has been successful 
here for the last twenty years. I have had a map made of the coun- 
try which shows everything about it. I have the statistics in regard 
to the population, the growth of towns, the railroads through it, and 
other matters, which can be laid before the Senate, and I think will 
be entirely satisfactory. I trust that the Senate will proceed to the 

| consideration of the bill. I will only add that the bill was reported 
favorably by the same committee two years ago. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from West Virginia. 

The question being put, a division was called for. 

Mr. HAMLIN. Can we not cut this knot by going into executive 
session? I make that motion. 

Mr. CONKLING. If we go into executive session, that does not 
leave this motion unfinished business ? 

The PRESIDING OFFICER. It does not. The Senator from 
Maine moves that the Senate proceed to the consideration of execu 
tive business. 

The question being put, a division was called for; which resulted— 
ayes 21, noes 14; no quorum voting. 

Mr. MORTON. There is a quorum present. 

The PRESIDING OFFICER. Lf Senators will vote the Chair is of 
opinion that a quorum is present. The Chair will put the question 
again. 

The question being again put, the motion was agreed to—the ayes 
being 27, and the noes 12. 
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EXPORTATION OF DISTILLED SPIRITS. 

The Senate proceeded to consider its amendments to the bill (H.R. 
No. 2081) to facilitate the exportation of distilled spirits, and amend- 
atory of the acts in relation thereto, disagreed to by the House of 
Representatives. 

On motion of Mr. WRIGHT, it was 


Resolved, That the Senate insist on its amendments to the said bill disagreed to 
by the House of Representatives, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 

sy unanimous consent, it was 


Ordered, That the conferees on the part of the Senate be appointed by the Pres- 
ident pro tempore. 


The PRESIDENT pro tempore appointed Messrs. W RIGHT, ANTHONY, 

and STOCKTON the conferees on the part of the Senate. 
EXECUTIVE SESSION, 

The Senate proceeded to the consideration of executive business. 
After two hours and thirty-three minntes spent in executive session 
the doors were reopened, and (at four o’clock and forty minutes p. 
m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 7, 1874. 


The Honse met at eleven o’clock a. m. 
J.G. BuTLER, D. D. 
The Journal of yest 


Prayer by the Chaplain, Rev. 


erday was read and approved. 
EXPORTATION OF DISTILLED SPIRITS, 

Mr. BURCHARD. On behalf of the Committee on Ways and Means 

I ask unanimous conse mnt that the bill (H. R. No. 2081) to facilitate 


the exportation of distilled spirits, and amendatory of the acts in rela- 
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tion thereto, which has been returned from the Senate with amend- 
ments, be taken from the Speaker’s table and the amendments non- 
concurred in, 

The Clerk read the amendments of the Senate, as follows: 

In lines 14, 15, and 16, of section 1, strike out the words: 

By striking out of said section the word “ twenty-five” before the word “‘ cents,” 
and inserting the word “ten” in lieu thereof. 

In lines 42 and 43, after the words ‘‘if any strike out the words “in excess of 


2 per cent. of the number of gallons of spirits named in the entry of withdrawal ;”’ 
40 28 to read “ 

Upon the receipt of the certificate and report, and upon payment of tax on defi- 
ciency, if any, the collector of internal revenue shall cancel the transportation bond. 

Strike out the following words, commencing in line 45 of section 1: 

And, further, that the allowance of 2 per cent. for deticiency shall apply to all 
transportation bonds now outstanding made previous to the passage of this act, in 
accordance with the regulations under the act of July 20, 1868, as amended by the 
act of June 6, 1872. 

Strike out the second section of the bill. 


Mr. RANDALL. Let us hear the bill read. 

The Clerk read the bill. It proposes to further amend section 55 of 
the act of July 20, 1468, as amended by the act of June 6, 1872, and by the 
act of March 3, 1273, by striking out the words “such bonds,” where 
they first oceur in the section, and inserting in lieu thereof the words 
“a transportation bond ;” by inserting in the second proviso of the 
section, after the word “given” and before the word “ for,” the words 
‘to the collector of the port,” and after the words “ bill of lading” 
and before the word “ or,” the words “or any other port without the 
jurisdiction of the United States ;” by striking out of the section the 
word “twenty-five” before the word “cents,” and inserting the word 
“ten” in lieu thereof; by inserting after the word “practicable” the 
words “on arrival of the spirits at the port of export, the exporter 
or owner at that port shall immediately notify the collector of the 
port of the fact, setting forth his intention to export the same, and 
the name of the vessel upon which the same are to be laden, and the 
port to which they are intended to be exported. He shall, after the 
quantity of spirits has been determined by the gauger and inspector, 
file with the collector of the port an export entry and an affidavit. 
He shall also give bond to the United States, with at least two sure- 
ties, satisfactory to the collector of customs, conditioned that the 
principal named in said bond will export the spirits as specified in 
suid entry to the port designated in said entry, or to any other port 
without the jurisdiction of the United States ;” by inserting, after 
the words “upon which the tax has been paid,” the words “ and upon 
the lading of such spirits, the collector of the port, after proper 
bonds for the exportation of the same have been completed by the 
exporter or owner at the port of shipment thereof, shall transmit to 
the collector of internal revenue of the district from which the said 
spirits were withdrawn for exportation, a clearance certificate and a 
detailed report of the gauger, which report shall show the capacity 
of each cask in wine gallons and the contents thereof in wine gallons, 
proof gallons, and taxable gallons. Upon the receipt of the certifi- 
cate and report, and upon payment of tax on deficiency, if any, in 
excess of 2 per cent. of the number of gallons of spirits named in 
the entry of withdrawal, the collecter of internal revenue shall cancel 
the transportation bond; and, further, that the allowance of 2 per 
cent, for deficiency shall apply to all transportation bonds now out- 
standing made previous to the passage of the act, in aceordance with 
the regulations under the act of July 20, 1868, as amended by the act 
of June 6, 1872.” 

The second section proposes to amend section 1 of the act of May 
27, 1872, by inserting after the words “United States,” in the first 
paragraph of said section, the words “or in transit in bond for ex- 
port ;” and after the word “warehouse,” the third time it occurs, and 
before the word “ bond” the words “ or transportation.” 

Mr. RANDALL. Iam willing to listen to an explanation of the 
effect of the bill and the amendments, if 1 may have the privilege 
subsequent to that explanation of objecting. 

Mr. BURCHARD. Of objecting to what? 

Mr. RANDALL. To taking up the bill. I am not willing that the 
bill should be sent to aconference committee of six men without our 
knowing anything about it. 

Mr. BURCHARD. The House bill provides for the taking up of 
the exportation bond given at the point of shipment in the interior 
and substituting for it an exportation bond at the port of shipping. 
It also provides for a reduction of the export stamp upon the distilled 
spirits from twenty-five cents to ten cents. The Senate has agreed 
to the first provision. They have stricken out the provision which 
reduced the exportation stamp from twenty-five cents to ten cents. 
The House bill allowed a percentage in cases of difference upon the 
regauging of the spirits at the port of shipment. The Senate has 
stricken out that provision, and it is desirable that the subject should 
be sent to a committee of conference, where it may be further con- 
sidered. There should be some allowance made, whether it be the 
amount provided for in the bill or not. Therefore I desire to move 
® non-concurrence in the amendments of the Senate and that a com- 
mittee of conference be requested. 

The whole matter will come before the House when the report of 
the committee of conference is made, and the gentlemen will have 
an opportunity to present their objections. If any action is taken it 
should be taken at once, 

Mr. RANDALL. With this explanation I do not desire to insist 
upon my objection. 


No further objection being made, the amendments were taken up 
and non-concurred in, a committee of conference was requested, and 
Mr. Burcnarp, Mr. Kasson, and Mr. Beck appointed as the con- 
ferees on the part of the House. 


DES MOINES RIVER GRANT. 


Mr. ORR. I ask unanimous consent of the House that the bill (H. 
R. No. 1142) to authorize the Secretary of the Interior to indemnify 
the holders of pre-emption and homestead certificates and certificates 
of entry and patents upon lands in Iowa within the so-called Des 
Moines River grant on account of failure of titles, and to procure the 
relinquishment of the permanent titles to the United States, be made 
a special order for consideration in the House after one o’clock on 
next Thursday. 

The SPEAKER. To be confined to that day? 

Mr. ORR. I would not like to confine it to that day, although I 
think it will not take much time to dispose of it. 

Mr. WILLARD, of Vermont. I will not object if it is made a special 
order for consideration in Committee of the Whole. 

Mr. ORR. Very well; I will modify my proposition in that respect. 

Mr. HALE, of Maine. Reports from the Committee on Ways and 
Means and the Committee on Appropriations excepted. 

Mr. ORR. I do not object to that. 

The proposition, as modified, was then agreed to. 


AMENDMENT TO THE RULES. 

Mr. KASSON submitted the following ; which was read, and referred 
to the Committee on Rules: 

Resolved, That the one hundred and sixth rule of the House be amended by ada- 
ing thereto the following: 

But if it be reported to the House that upon such call of the roll a oC has 
answered to their names, the House shall again go into Committee of the Whole 
and may proceed with the consideration of the pending bill in committee, although 
a quorum will not be found by tellers on subsequent votes during the same session 
of the committee, 


MARY E. MELINE, 


Mr. BANNING, by unanimous consent, introduced a bill (H. R. No. 
3264) granting apension to Mary E: Meline, widow of James F. Meline; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


LAND-LOCKED OR RAIFORD WATER-ROUTE, 


Mr. CONGER, by unanimous consent, reported back from the Com- 
mittee on Commerce joint resolution (H. R. No. 82) authorizing and 
requiring the Secretary of War to have a survey made over what is 
known as the land-locked or Raiford water-route ; and the same was 
referred to the Committee on Railways and Canals. 


CENTENNIAL CELEBRATION, 


Mr. KELLEY. I move that the rules be suspended and the 
House now resolve itself into Committee of the Whole on the centen- 
nial bill. Permit me, in pursuance of what was said yesterday, to 
say that it would be agreeable to me to move that in going into Com- 
mittee of the Whole it be for the purpose of rising and reporting 
the bill to the House for action. I have heard several gentlemen 
around me express a desire to make brief speeches before debate shal] 
be closed. I will therefore submit to the House this proposition : 
that we go into Committee of the Whole with the understanding that 
at two o'clock (that will give two hours and a half for debate) the 
committee shall rise and report the bill to the House, and that the 
main question shall then be considered as ordered thereon. That 
would give me the right to make the closing argument; but I am ut- 
terly unable physically to occupy the floor for the time to which I 
would be entitled, even without any effort at speaking. I shall ask, 
therefore, that the gentleman from Connecticut [Mr. HAWLEY] who 
is on the Centennial Committee, and who is chairman of the centen- 
nial commission, may occupy my time. And Lalso ask the House 
to accord to him as much time for the bill as was occupied against it 
by my friend from Maine, [Mr. HALE;] that is, not exceeding an hour 
and a half. 

Mr. DAWES. Not to be farmed out by him to others. 

Mr. KELLEY. No; only so much time as he may want to occupy 
himself, not to exceed one hour and a half. 

Mr. HALE, of Maine. The proposition of the gentleman, as I un- 
derstand it, if accepted, would give for debate two hours and a half, 
of which he asks that an hour and a half at the close may be given 
to the gentleman from Connecticut. 

Mr. KELLEY. No, sir; but that when the bill shall be reported to 
the House the gentleman from Connecticut shall close the debate. 

Mr. HALE, of Maine. That will give two hours and a half for gen- 
eral debate in which different members can participate, and then on 
the bill being nominally reported to the House, without any recom- 
mendation from the committee. I presume the gentleman does not 
want that. 

Mr. KELLEY. With the understanding that the main question 
shall be ordered. 

Mr. HALE, of Maine. So that it shall come up for a vote. 

Mr. KELLEY. Yes, sir. 

Mr. HALE, of Maine. For one, (I do not claim to speak for any 
one else than myself,) Ido not see any objection to that proposition 
as a matter of fairness. The bill will come before the House for a 
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direct vote at once upon the subject-matter, where the yeas and nays 
can be called, as they undoubtedly will be. 

Mr. GARFIELD. The bill in its present shape? 

Mr. KELLEY. In its present shape. 

Mr. GARFIELD. Let debate in Committee of the Whole be limited 
to ten or fifteen minute speeches. 

Mr. HALE, of Maine. Let it be embodied in the proposition that 
the vote shall be taken at half-past three o’clock. 

Mr. GARFIELD. Oras much sooner as the gentleman from Con- 
necticut may get through. 

Mr. KELLEY. The gentleman from Connecticut [Mr. HAWLEY] 
may get through earlier than half-past two. Mr. Speaker, Iam asked 
to make a suggestion for the limitation of debate. I would gladly 
doit; but several of the gentlemen whose names are on the list of 
speakers are adverse to the position I take on this question, and I do 
not desire to restrict them. I would be glad, however, if consent 
should be given that no gentleman shall speak over thirty minutes, 
and that there shall be no extension of time under any circumstances. 

Mr.GARFIELD. I venture to suggest fifteen minutes as the limit. 

Mr. DAWES. Say twenty minutes. 

Mr. GARFIELD. Well, twenty minutes. By this arrangement we 
shall accommodate many more gentlemen than by adhering to the 
hour rule. 

Mr. KELLEY. If the House accepts the limitation of twenty min- 
utes I shall be very glad. 

Mr. BECK. I wish to object to the first part of the arrangement, 
which proposes that the gentleman from Connecticut be allowed one 
hour and a half. I object to any gentleman speaking over one hour. 

Mr. RANDALL. The unfairness of that proposition is that the 
leading opponent of the bill, the gentleman from Maine, [ Mr. HALE. } 
was allowed an hour and a half. 

Mr. BECK. It never ought to have been granted. 

Mr. GARFIELD. As there has been one extension on the other 
side, I hope the gentleman from Kentucky [ Mr. Beck] will withdraw 
his objection. 

Mr. KELLEY. In viewof the fact that the time of the gentleman 
from Maine [Mr. HALE] was extended, I hope my friend from Ken- 
tucky will consent to this arrangement. 

Mr. HALE, of Maine. As, through the courtesy of the House at 
the suggestion of gentlemen in favor of the bill, I was allowed to 
speak in opposition toit for an hour and a half, I hope the gentleman 
from Kentucky will not object to giving the gentleman from Connec- 
tient the same time. I think that would be fair. 

Mr. GARFIELD. And let the speeches in Committee of the Whole 
be limited to twenty minutes. 

Mr. BECK. Well, I withdraw the objection now, and content my- 
self with giving notice that I shall hereafter object to speeches of 
more than an hour. 

The SPEAKER. The Chair hears no further objection to the ar- 
rangement allowing to the gentleman from Connecticut [Mr. Haw- 
LEY] one hour anda half. The gentleman from Pennsylvania [ Mr. 
aes asks unanimous consent that speeches in the Committee of 
the Whole on this bill shall be limited to twenty minutes. 

Mr. HAWLEY, of Illinois. Does this arrangement fix definitely the 
time when the vote shall be taken? 

The SPEAKER. It does. Unless the House by unanimous con- 
sent shall hereafter make another arrangement, the vote must be 
taken at half-past three o’clock to-day. The Chair hears no objec- 
tion to the arrangement suggested by the gentleman from Pennsylva- 
nia, and the order is accordingly made. This order suggests to the 
Chair the remark that he hopes the limitation as to the time of speak- 
ing will not be extended in Committee of the Whole. The committee 
has in fact no authority whatever to grant such extensions of time ; 
and the chairman of the committee has no right to entertain a motion 
to extend the time beyond what the House orders. 

Mr. HALE, of Maine. I move to reconsider the vote by which the 
a pgm was adopted; and move that the motion to reconsider be 
aid on the table. 

The latter motion was agreed to. 

Mr. KELLEY. I now move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the state of the 
Union on the special order. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Hoskrys in the chair,) and resumed 
the consideration of the bill (H. R. No. 2936) to appropriate $3,000,000 
in aid of the centennial celebration and international exhibition of 1876. 

The CHAIRMAN. The Chair takes occasion to remark that when 
any gentleman shall have spoken twenty minutes there can be abso- 
lutely no extension, such being the order of the House. 

Mr. NIBLACK. Mr. Chairman, I have not sought the floor upon 
this occasion for the purpose of opposing the proposition that an ex- 
hibition shall be held at the city of Philadelphia in 1876, or to express 
the opinion that the people of the United States ought not in some 
suitable way to signalize the Declaration of Independence of this 
nation when the centennial year shall arrive. Nor do IL desire to 
make any factious or unreasonable opposition to the bill which is 


to authorize the President of the United States to appoint one or more commission 


of agriculture, industry, and fine arts, to be held at Vienna in 1873, with the rec 
mendation that it do pass. 









todo, objections which I have heretofore entered against a species of 
legislation, of which this is only one instance, by which the Govern- 
ment is involuntarily involved in the meshes of implied and so-called 
moral obligations, even in the face and 
tions of law to the contrary. 


Lin the teeth of express stipu- 


I voted for the bill which authorizes the proposed exhibition at 


Philadelphia. When it was proposed to strike out the city of Phila- 
delphia and to put other cities in its place I voted uniformly in favor 
of allowing the exhibition or exposition (whatever you may term it) 
to be held at the city of Philadelphia, believing, in view of the fact 
that the Declaration of Independence was first promulgated in that 
city, that that was vhe appropriate place for such a celebration or 
such an exposition if any was to be held anywhere in the country. I 
am not actuated, therefore, by any feeling against the city of Phila 
delphia. 


On the contrary, all my predilections are in favor of the 


city of Philadelphia; and I was exceedingly gratitied not only with 
the public spirit but with the patriotism which was displayed by 


that great city and by the State of Pennsylvania, of which it is the 


commercial metropolis, when they proposed at their own expense, or 
at least without any expense to the General Government, that they 


would hold an exposition of the kind proposed, and thus do what I 


regarded as an exceedingly appropriate thing to be done by the peo 
ple of Pennsylvania with the voluntary assistance of citizens of all 


the other States and Territories. 
But, Mr. Chairman, this is not the only time we have been taken 


by surprise by such a demand for money when none was promised. I 


beg, as preliminary to what I may say about the measure itself, to 
refer very briefly to what we did in regard to the Vienna exposition 
held last year, at which the United States were represented, and out 
of which so much shame, mortification, and regret resulted to the peo- 
ple of the United States. 

When it was first proposed, Mr. Chairman, that we should send a 
commission to Vienna it was brought forward in the same modest 
way that the proposition for the centennial exhibition in this country 
was introduced by a Representative from the State of Pennsylvania. 
I ask the Clerk to read what was said by the gentleman from Mas 
sachusetts, Mr. Banks, then chairman of the Committee on Foreign 
Affairs, at the time he reported a joint resolution providing this 


country should be represented at Vienna. 


The Clerk read as follows: 


VIENNA INTERNATIONAL EXPOSITION, 


Mr. BANKS also, from the same committee, reported back a bill (H. R. No. 2800) 


ta 
to represent the Government of the United States at the international expor'* 


al- 


The bill, which was read, provides that the President of the United States be, 


and he thereby is, authorized, by and with the advice and consent of the Senate, to 
appoint one or more agents to represent the Government of the United States at the 


international exposition of agriculture, industry, and fine arts, to be held at Vienna 
in 1873, prov ided that such appointments shall not impose on this Government any 
liability for the expense which they may occasion. 

The bill was ordered to be engrossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. RANDALL. Let me ask the gentleman from Indiana whether 
at asubsequent session of Congress we did not appropriate $200,000 to 
cover the expenses of the representation of the United States at the 
Vienna exposition ? 

Mr. NIBLACK. That is exactly what I am coming to; and I wish, 
so far as I am concerned, as one member of this House to set the seal 
of reprobation upon this kind of legislation by which we are first as- 
sured the Government will be charged nothing at all, and afterward 
an appropriation is brought forward upon the ground that we are 
under moral obligations to pay the money. 

Mr. RANDALL. But that dismisses in great measure the constitu- 
tional objection. 

Mr. NIBLACK. Ido not propose to go into any discussion of the 
constitutional question now. 

It was urged privately, Mr. Chairman, at that time, and I am not 
quite sure that it was not also urged in the debate in this House, or 
at the other end of the Capitol, that a great number of gentlemen 
were not only willing but anxious to go abroad at their own expense 
to represent the Government of the United States at Vienna because 
of the social position it would give them, and who would not there- 
fore ask the Government to pay them anything in the way of salary 
or other compensation; that all it would be necessary to do would be 
only to procure the proper legislation to allow that to be done, to give 
them some official position. However, the very next year the gentle- 
man from Massachusetts (Mr. Banks) reported to the House from the 
Committee on Foreign Affairs a bill to appropriate $100,000 for the 
expense of that commission. I ask the Clerk to read what the gen- 
tleman from Massachusetts at the next session of Congress reported, 
in the face of the bill reported by him the year before, and which was 
passed into law by both Honses with an additional $100,000 added. 

The Clerk read as follows: 


. VIENNA INTERNATIONAL EXPOSITION, 
Mr. BANKS also reported, from the Committee on Foreign Affairs, a joint resolu- 


| tion (LH. it. No. 170) to enable the people of the United States to participate in the 


now pending and under discussion. My purpose is rather to seek to | #!vantages o! the international exposition to be held at Vienna in 1¢73; which 


avail myself of this occasion to enter my protest against the class of 


was read a first and second time. 
Mr. Banx«s. I ask that this resolution be read at length. It contains an appro- 


legislation to which this belongs, and to emphasize, so far as Lam able | priation, and will go to the Committee of the Whole if objection should be mad 
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their tates to assist in the proper rep 
i tation of the handiwork of our artisans, and the prolific sources of material 
lth with which our land is blessed, and to take sach further measures as may 
be necessary to diffuse a knowledge of the propo ed exhibition, and to secure to 
their respective States the advantages which it promises. The third section makes 


duty of the Seeretary of State to transmit to Congress a detailed statement 


} 


of the expenditures which may be incurred under the provisions of the act. 


Mr. NIBLACK. I opposed that bill for the very same reasons I 
now oppose the present proposed appropriation to the centennial 
exposition, and if [remember correctly I was assisted and supported 
in that opposition heartily by the gentleman from Pennsylvania, [ Mr. 
RANDALL. } 

Mr. RANDALL. I-am always for giving to my own country as 
ui ainst wiving to foreign ki ns. 

.NIBLACK. I think the gentleman was right then, and I have 

eee impression he would be right now if he could divest bimself 

of the home intluences which unfortunately more or less control the 
most of us too frequently. 

Dat, Mr. Chairman, I ask the Clerk to read what I have marked on 
pi tof the same volume. The gentleman from Ohio, [Mr. Gar- 
FIELD, ,] who was then as now chairman of the Committee on Appro- 
priations, felt called upon to enter his protest against this class of 
legislation, and expressed himself very vigorously and very ably in 
some remarks, a portion of which I now ask the Clerk to read. 

The Clerk read as follows: 


On the last day of the last session of Congress a resolution of about eight lines 


4 passed authorizing the President to appoint one or more gentlemen to attend 
this Vienna exhibition, and now I read the last line. “ provided that such appoint- 
ment shall not impose upon this Government any liability for the expenses which 
they may inen Now, anybody knows that a little bill of seven or eight lines, 

ith permits the President to appoint one or more persons to attend this exposi- 
tion in a sort of official or semi-oflicial capacity, without pay and without expense 
to the Gevernment—such a bill as that will encounter very little opposition in this 
liouse. That little bill having been passed, the President having appointed those 
who were willing to go abroad for the honor of it, on perhaps who would go any 
way, we are now called upon to say that we ought not to send people abroad at their 
own expense, that they ought not to be called upon to go abroad unless they are 
backed up with money enough to make the whole thing creditable to this country. 

that is right, and I am in favor of a reasonable appropriation. But I do 

in t that this Llouse should not be taken by surprise in this method of legislation. 
Phis is not less than the third or fourth instance of this sort that has come to the 
Committee on Appropriations within the past few days. The measures got through 
hout debate, because they appeared to authorize and did authorize no expend- 

itu but they finally invelved us in a sort of moral obligation to make an appro- 


pravion, 


Mr. NIBLACK. Notwithstanding the objections of the chairman 
of the Committee on Appropriations, supported as he was, I think, 
by the entire committee, certainly by a large majority of it, the bill 
passed amd went to the Senate, and there it was amended by fixing 
the amount at $500,000. It was returned to the House with the 
amendment ; and I believe by a committee of conference, or by some 
other conference between persons in charge of the bill, the amount of 
$200,000 was agreed upon in addition to facilities afforded in the way 
of transportation of goods by the Navy, amounting to $200,000 more. 

I would not have regretted this expenditure so much if good re- 
suits had followed it. But in view of the deplorable events which 
occurred at the city of Vienna last year, in the part which our country 
sustained there, we cannot any of us, I think, look back to it except 
with feelings of the deepest mortification. But the only object I have 
in referring to the proceedings in regard to the Vienna exposition is 
to demonstrate that the practice is springing up in this country of 
bringing forward schemes in this modest way, the parties pledging 
themselves not to charge the Government anything, —- only to 
he allowed to do something under the auspices of the General Goy- 
erument with the prestige of nationality about it, and then follow- 
ing if np some subsequent session with a proposition to throw a part 
if not the whole expense upon the Government, and insisting, as the 
gentleman from Pennsylvania (Mr. KELLEY] did the other day, that 
we are under a moral and almost a legal obligation to take upon our- 
selves the expenditures involved in this measure. 

This objeetion of mine, sir, is general in its character and applies 
to all such schemes alike. I try to favor fair-dealing everywhere, 
and LT want it especially in matters of legislation where all are inter- 
ested alike. It seems now to be understood by shrewd gentlemen 
that if they can once get the national Government to authorize 
anything, no matter how expensive it may prove, no matter what 
pledges may have been given that nothing should be required of the 
General Government, it yet follows as a matter of course that the 
Government is pledged to pay all the bills. Therefore, as I said at 
the outset of my remarks, I have sought this occasion more particu- 
larly to protest against that bad method of legislation than to oppose 
this measure itself, 

The bill authorizing the proposed celebration was introduced by 
oae of the Representatives from Pennsylvania, no longer a member 
of this House, Mr. Morrell. I ask the Clerk to read an extraet from 
his speech, from which it will appear that the original proposition 
was that nothing should be expended by the General Government 
beyond the traveling expenses of the commission. And afterward 


sie tg 
2 | 





was provid: d in the law itself that there should be no charve 






baie ver against the General Government. 

T! ‘erk read as follows: 

Mr. Morne ty, of Pennsylvania. I am instructed by the Committee on Mann. 
factures to report back to the Flouse, an lask that it be considered at the present 
time, unless the Ho s¢ is willing to grant a postponement until a day fixed, the | 
(i. R.. No. 1478) to provide for celebrating the one hundredth anniversary 
Ame rican independence. by holding an international exhibition of arts, m 


factures, and products of the soil ant mine, in the city of Philadelphia, and Stat, 
of Pennsylvania, in the year 1876, with amendments in the nature of a substitute 


2 


I ask that the consideration of this bill be postponed until the fourth Thursday of 
January ne xt, and that an order | © made absolute ly tixit 1g its consideration for that 
day. " 2 * 

If it were ne necessary, in wt to give to the handle and exhibition an in- 
ternational as well as a national character, that Congress should sanction and in- 
augurate the project, the local anthorities of pew i ania and Philadelphia woul 
assume their sole direction. If Congress shall desire to take such action as is con 
templated in the ee “l legislation, I am authori: ize veal to say that Philadelphia an 
Pennsylvania will give the use of Fairmount Park, erect buildings, and make al] 
necessary arrangements for the exhibition free of expense to the Government. 


Mr. NIBLACK. I now ask the Clerk to read the passage marked 
on page 108, from the speech of the gentleman from Peunsylvania 
[Mr. Myers] on that occasion. 

The Clerk read as follows: 

It is stipulated that these commissioners shall receive no compensation for their 
services; the Government is only to pay their actual expenses. These Erceen 4 
ane no force whatever. All we ask is that the sanction and superintending aid of 

the Government shall be lent to a celebration the fitne as of which no one willdeny, 
an international exhibition which shall be regarded inthe future as agreat natix al 
event, and which would fail to mark the historic period it is designed to recal) if 
— in any other spot than where liberty was first proclaimed throughout the 
and and to all the inhabitants thereof. 

Mr. NIBLACK. Mr. Chairman, I have other extracts I desired to 
have read to show how utterly mistaken gentlemen are when they 
assert that we aré under any obligations, leg alor moral, to meet the 
expenses of this centennial, but my time will not permit. I intended 
also to speak of the manifest impropriety of assuming the expendi- 
tureof any large sum of money at this time which the public service 
does not absolutely require; but that is not now permitted for the 
same reason. 

{ Here the hammer fell. ] 

Mr. CROCKER. Mce. Chairman, I have very grave doubts whether 
I will be able to occupy the floor long, and if not, I shall throw my- 
self upon the courtesy and kindness of the House for leave to print 
what I would say. I have but just emerged from an attack of pnen- 
monia and fever, and my voice is any thing but what it ordin: arily is; 
and a good many other gentlemen here will soon be in the same con- 
dition, if we continue pursuing the same course we have heretofor.— 
sitting here in a room that has none of the air of heaven in it at all, 
except that which is pumped up in an artificial way from unde —_——_ : 

Sir, before I come particularly to the points I propose to make, lect 
me say that some few weeks ago I said something upon this maakéer 
of this exposition. It was said on the spur of the moment, but I 
said it with all the reluctance of a man borne down as I was, andl xs 
I believe every member of this House is, with a knowledge of the 
paucity of our means and of the want of everything that belongs to 
a nation so prosperous as we are—I said then that I should be will- 
ing, and I say now that I am willing and ready, to vote for a reason- 
able appropriation for this international exposition. I did it the: 
sir, under a pressure, and what was that pressure? I have witnesse vd 
the effect of these gatherings here, on a small scale, and I have wit- 
nessed the effect of them on a larger scale when abroad. I have seen 
in the mother-country, Mr. Chairman, the great gatherings of her 
people at turf meetings and at agricultural exhibitions and other occa- 
sions, and in 1871 I saw the gathering of the whole wealth of that 
wonderful island in the Crystal Palace in London. Sir, there was 
collected together there stock, manufactures, productions of every 
kind from England, Scotland, and Ireland—no; I beg pardon; from 
England, Scotland, and Wales. Ireland being little else than a stock- 
raising and agricultural country, which sells its products at cost, and 
buys principally its fabries for use at 50 per cent. profit, had but 
little in its poverty to send to that exposition. Their meetingsof the 
turf, their agricultural shows and other gatherings, not only make 
them a homogeneous people, but completely nationalize them. When 
I witnessed these spectacles, visiting them frequently and examining 
them in all their various departments, Lrealized the immense wealtl 
of that little island, England and Wales, together not making quite 
fifty thousand square miles. During my visits to England I saw the 
effect and iniluence of these great national gatherings. To sum it up 
in asentence in prose, as expressed in a song which I heard among 
the lowly—“ Old England, with all your taxation, we love thee still; 
we love our noble Queen, the personification of dignity to her sex and 
honor to humanity.” Such a people, sucha nationality, can never be 
conquered, and the flag of the Cross of Saint George can never quail 
or lose its power. Sir, I could not but feel and say, “ Would that we 
could have a national exposition and bring the people of this great 
continent, of this great Republic, from Maine to the Rio Grande, trom 
the Atlantic to the Pacific, once, at least, together.” 

To return, this animus impelled me to a reasonable appropriation, 
and I say now, as I have said before, it is false economy to withhold it. 

Nobody regrets our shortcomings more than I do. Sir, we put the 
knife in too deep during the last session in retrenching customs and 
internal revenues, so that we cannot even provide for a sinking fund, 
much less can we pay for anything of this kind. But, sir, if those 
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‘th whom I act upon this floor have courage enough, we will put on 
ional taxes sufficient to make ourselves right and not mortify 


oes iil . ** . . . . 

t nation’s pride by showing the white feather in relation to this 

matter of celebrating the one hundredth anniversary of our Govern- 
ent. We have meddled with State rights where there was no exi- 


nev: ay, sir, we have even interfered with individual rights, and 
nnd ‘taken to fix the hours of labor, as if I, a laboring man, am to be 
told how many hours I may work. Sir, 1 have always worked ten, 
twelve, or fourteen hours a day, and whatever God has given me has 
come by hard work; but here under the Government a man is only 
re jnired to work eight hours a day, or if he works more than that his 
pay is inereased in proportion. There is not a ship-builder in this 
country who cannot build ships cheaper than the Government. We 
have in consequence emasculated our navy-yards by making eight 
hours a day’s work; and as the able chairman of the Committee on 
Ways and Means said, had better begin to sell them, as private yards 
do not work less than ten hours per day. And so with our printing 
ollice; the work done in that office cost us nearly two dollars last 
year where it ought to have cost one dollar. 
“ Another source of our national poverty, so that we cannot do what 
the nation’s pride demands, is demoralization. What customs we do 
collect are not half done. We give spies and informers half they can 
collect and worm out of some timid merchant, who, rather than lose 
all his books and, as he foolishly supposes, his character, compounds ; 
while the internal revenue officers, some of them at least, sitin their easy 
chairs and let the harpies of greed and plunder do their sworn duties 
at the halves. No wonder, sir, that we are poor and cannot meet a 
national want; and until reforms are instituted (and I give to the 
Committee on Ways and Means credit for their eiforts) we must be 
poor indeed. 

And now, Mr. Chairman, I repeat what I have once said on the im- 
pulse of the moment, that the day itself committed every American 
heart, and that our friends coming from the other continent to this 
exposition and comparing what we have accomplished in one century 
against the ages of their existence, in leveling forests and building 
cities and railroads, their progress would seem small and dimin- 
utive to them as compared with ours under the influence of our free 
institutions, 

But, Mr. Chairman, I do not advocate this exposition on account of 
those who may visit us from other countries of whatever class. They 
will all receive a warm welcome and every attention that is due to 
them. We never fail in this respect; but I advocate it and the ap- 
propriation on the groundof its beneficent influences upon ourselves, 
bringing our great family together from all parts of the country. 
How rapidly this will be accomplished by steam and the iron rail we 
all kuow. There we shall meet and compare views, wear off preju- 
dices, contract friendships which will continue until we reach that 
narrow house which is the last of earth. Yet 1 am not indifferent 
or oblivious to other countries and peoples who will come here to ex- 
amine into our internal policy, modes of thought, progress in science 
and education, the arts and mechanics. No, sir; IL hereby acknowl- 
edge our debt to the German, Scandinavian, and other bloods, who 
have made some of our best citizens. God blessthem! let such come 
over now and see their kindred. Nor am I anxious that they should 
ever go back again. 

I look at this as an occasion when we shall not only come together 
and know ourselves, but know how much we depend upon each other; 
know what the East owes the South and West, and what, if any- 
thing, is due to us in return. Let us see the best specimens of pro- 
duction, the cotton, rice, sugar, &c., of the South. Ay, sir, and we 
will hail the production of any fabrie they shall exhibit as a promise 
of future success in thesame. We will also see the great West there, 
with all its cereals and manufactures, increasing every day in all 
the pride of Berkeley’s prophecy, “ Westward the star of empire takes 
its way,” sure to come, when the East will be small, attenuated points 
in the galaxy of stars against their broad acres. I wish to see the 
people of this country gathered together on an oceasion which will 
make one heart of us all—a great national throb and pulsation. I 
wish to see them gathered together at Philadelphia in old Inde- 
pendence Hall with its cracked bell. I want to go there, if my life 
is spared, as one John Hancock and one John Adams went a hun- 
dred years before. I said the other day, and I say now, that Massa- 
chusetts wants to be there, and I venture to promise that Massachu- 
setts will be there. I wish to see our young and noble sister States 
of California, Nevada, and those States in prespect, Colorado and 
Utah, represented there with their untold and increasing agricultural 
products; it will be some satisfaction to gaze upon their specimens of 
gold and silver, so much wanted now and which we cannot obtain for 
anything we have, it being sent to the mint in England to be coined 
for nothing, (while here it costs one-fifth of 1 per cent.,) and somehow 
we never get it back again. I want tosee these specimens, if for noth- 

ing else on earth than to gaze on something that looks like hard 
money. 

| Here the hammer fell. ] 

The CHAIRMAN. ‘The gentleman’s time has expired. 

Mr. CROCKER. 
certainly have not spoken over ten minutes. 

Mr. PARKER, of Missouri. I think the Chair has made a mistake 
of ten minutes. 


The CHAIRMAN. The Chair is guided by the dial. 
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Mr. CROCKER. May I go on? 
The CHAIRMAN rhe gentleman has four minutes mot 
Mr. CROCKER. Very well; I must take what the Chairman s 


fit to vive Ine, but I ha 
The CHAIRMAN, 


minutes, 


ve spoken only ten minut 

rhe gentleman has spoken a little over fift t 

Mr. CROCKER. Very well. A word on finance, as to what we shall 
j the bill as it stands, althoug! Ll could wish a less sum 


give. IL accept i i ’ 
ufhicient. lL am willing to be taxed for it twice my pro- 


might be 
portion rather than the tender pride of this noble country s| 
wounded. This is a national matter. 

I leave the guarded message of our worthy President, the cireulars 
of Mr. Secretary Fish, whether guarded or unguarded, and say here 
and now that, when a prond nation through her proper authority, the 
executive, says anything by way of commendation of an exposition, 
it cannot resort to dereliction or subterfuge ; and this is the Lapelling 
motive of the vote I shall east to-day. 

And now a word about the president and treasurer of the centen- 
nial committee selected to disburse any moneys which Congress or 
any individual or corporation may put into their hands. ‘They are 
an honor to the city of Philadelphia. Sir, allow me to say you will 
have no defaleations there; none of those robberies and stealings 
which have made our ears sting and tingle for the past few years. 
Every dollar will be vouched, and every cent too, passing through 
their hands. There are, thank God, some in our country that we can 
turn to yet as His “noblest work.” 

There has been a great deal said here about sentimentality. Ihave 
a word to say upon that subject. [remember when a boy that that 
noble galaxy of stars [pointing to the tlag over the Speaker's chair] 
was thought something of. We did not cail it sentimentality or any 
thing of that kind when old Commodore Hull with the Constitution 
took the Guerriere, the Java, the Cyane, and the Levant; when the 
frigate United States took the Macedonian, the Wasp took the. Frolic, 
and the Hornet the Penguin; when Commodore Perry won the vi 
tory on Lake Erie, and Commodore McDonough on Lake Champlain ; 
when the noble Scott, at Lundy’s Lane, said, “ Boys, stand by your 
flag and your guns;” when all these things took place, there was the 
flag which they looked upon every day and every hour and every 
minute. I do not wonder that some people think it is a sentimentality, 
by our suicidal course, from the fact that all the foreign carrying 
trade now goes almost entirely to other nations, and the noble em 
blem of the Stars and Stripes is seldom seen on the Atlantic Ocean. I 
do not wonder they begin to think if isa myth. But J donot believe 
it—not I; nor did old Farragut think so when he nailed it to his mast. 
Nor did the poor wounded fellow whom I took care of after the 
battle of Antietam, with four shots through him, who had held the 
colors of the Massachusetts Thirteenth. In his dying hour he said, 
“Mr. CROCKER, let me see my mother, and let me take hold of that old 
flag which I rushed ahead with in my hands in order to keep my regi 
ment from breaking before the brave confederates, for they fought as 
well as we; let me take hold of it once more, and then let me die.” 
That a sentimentality? Pride of country a sentimentality? God 
forgive anybody that makes it anything like a mere sentimeniality. I 
tell you it is reality. 

Sir, I must now close, keeping in view the great national object of 
this exposition, fraternity, unity. If we would keep ourselves one 
people, one body-politic, we must know each other better. The stars 
upon our proud emblem will always shed an undivided, ay, an undi 
minished, luster if we are only true to each other. Let us stand by 
that emblem and by each other, scorning every doubt and all treason, 
protecting the rights of our humblest citizen, and with God Almighty 
as our protector and guardian we will pale in glory all and every 
other flag of time. 

{ Here the hammer fell.] 

Several MEMBERS. “Goon.” 

Mr. CROCKER. Mr. Chairman, cannot I be allowed a few minutes 
more ? 

The CHAIRMAN. The Chair has no power to entertain a motion 
for an extension of time. ‘The order of the House is peremptory on 
the Committee of the Whole. 

Mr. SMALL. Mr. Chairman, I expect to give my vote against the 
bill now pending ; and I desire to offer very briefly a few reasons for 
the vote which I shall give. I may as well say at the outset that 
there is very little temptation and very little encouragement to argue 
against “Glory hallelujah,” especially when it is accompanied with 
“BE pluribus unum” and “ Yankee Doodle,” and all these mounted upon 
the American eagle, which floats so high above the heads of all of us. 

Nearly every gentleman who has spoken here in favor of the bill 
has based his argument upon the idea that the faith of the Govern- 
mentis plighted to this measure, and that no man ean fail to vote for it 
without violating that plighted faith and subjecting the Government 
to dishonor and disgrace. If that is so, Mr. Chairman, the question 
is plain and simple; for where the plighted faith of the Government 
is given, or where the honor of the country is at stake, but one course 
Is open to us. 

These gentlemen base their argument of plighted faith upon two 
grounds. First, the action of Congress: and, second, the action of the 
Executive. The distinguished gentleman from New York [ Mr. Tre- 
MAIN} \ ent over the act of 1871 the other day, selecting from it 


various phrases to convince the committee that the Government had 
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committed itself to the action contemplated by the present bill by 
reason of certain phrases and clauses used in that act; such as that it 
is under the auspices of the Government; such as that the 


*Tesl- 


dent should appoint the commissioners ; such as that these commis- 
sioners should report to Congress. But, Mr. Chairman, all those 
words, all those clauses, all those sentences, are to be construed in 
view ol the expre 88 provision in each of these statutes that the credit 


of the Government was not in any event to be pledged for a dollar of 
money for this enterprise. 

But, Mr. Chairman, I hardly see how any gentleman who has ex- 
amined the history of this enterprise can say that the Government 


has ple dved itself by those two statutes to furnish money for this 
celebration. What is the history of this transaction? In December, 
1570, Mr. Morrell, then a Representative from Pennsylvania, pre- 


sented in this House a bill which as subsequently amended is the act 
of 1871. Upon what ground did he ask that this celebration should 
tuke place in Philadelphia? Was Pennsylvania the only State, was 
Philadelphia the only city, asking that the celebration might take 
place in its midst? Nossir; New York was here—here before Penn- 
svivania, before Philadelphia; and the great question with the House 
then was what city should have the honor of this celebration, not 
what city should be entitled to demand aid for this purpose from the 
Government, New York in ten minutes subscribed $5,000,000 for 
having the enterprise in that city; and Mr. Morrell coneeded that 


there were all over the country great cities claiming the honor of 
this enterprise. He named a great many of them. He mentioned 
New York as the great metropolis of the country and the great mart 


of the trade of the world. He mentioned Boston, also, as the capital 
England, the seat of learning, the Athens of America. He 
mentioned Pittsburgh as the Sheflield of America. He mentioned 
Baltimore, the beautiful Monumental City. He mentioned Saint 
Loui capital of the great valley of the West. He mentioned 

the Queen City of the West. He also mentioned, if I 
ghtly, Chicago, which he said had risenas if by magic, 
rivaling by the rapidity of its growth the fabled story of the Arabian 
Nights’ Entertainments. The great question was, what city should 
have the honor of this enterprise ? 

It has been said by gentleman on this tloor that nobody pledged or 
nobody had the right to pledge to Congress that the city of Phila- 
delphia or the State of Pennsylvania would pay the expenses of this 
enterprise. Allow me to refer gentlemen to the speech of Mr. Mor- 
rell, (I will not stop now to read it,) wherein he said that he was 
authorized, authorized by the city of Philadelphia and by the State 
of Pennsylvania, to pledge to Congress that if that bill passed they 
would pay the expenses. And the gentleman from Pennsylvania, 
[ Mr. O'NerLi,] then as now a member of the House, said that the 
inatter of expense was of no importance; that ifthe measure passed, 
the city of Philadelphia or her citizens would provide the necessary 
funds, as any other great city of the country would do. 

But the great point made in favor of Philadelphia was that the 
historic memories clustering around that city pointed to it as the only 
proper spot on the face of the earth for holding this celebration ; it 
was upon that ground, and that ground only, that the celebration there 
was authorized, 

ihis bill as originally presented did not provide that the expenses 
of the celebration should be paid by the Government; but, as pre- 
sented, it was plain and clear that the Government would be liable 
for the expenses of the commissioners. Mr. SARGENT, of California, 
then a Representative, proposed to change that; and the change was 
made, with the assentof Mr. Morrell, so as to provide that the Gov- 
ernment should not be liable for any of the expenses of the commis- 
sioners. In that shape the bill went from this House to the Senate, 
everybody agreeing, everybody understanding, that Congress or the 
Government was not to be liable for any expenses whatever. 

In the Senate the bill was so amended as to provide no credit of 
the Government by anybody should be pledged to this enterprise ; 
and so the bill passed. 

Now, Mr. Chairman, why did they have this clause in it: “ Under 

the auspices of the Government,” and that the President should ap 
point commissioners, and those commissioners should report to Con- 
eress? To give it a character as Senator CAMERON said; to give it a 
character, Representative Morrell said. To give it a national charac- 
ter, so it might draw here people from all the nations of the earth. 
‘That was the only purpose of it. 
Notwithstanding this express provision of the bill, gentlemen say 
the President bound us to this enterprise by his own action. 
anybody suppose the President has gone beyond the letter of the 
law, especially when he himself disclaims the right to do so? I beg 
leave to have the proclamation of the President and the letter of 
the Secretary of State incorporated in my remarks; 1 will not stop 
to have them read now: 


\ 
On ,cOWw 


as the 
Cincinnati as 
remember rl 


Does 


Whereas by the act of Congress approved March 3, 1871, providing for a national 
celebration of the one hundredth anniversary of the independence of the United 
States, by the holding of an international exhibition of arts, manufactures, and prod- 
uctsof the soil and mine, in the city of Philadelphia, in the year 1876, it is provided as 
follows Phat whenever the President shall be informed by the governor of the State 
of Pennsylvania that provision has been made for the erection of suitable buildings 
for the purpose, and for the exclusive control by the commission herein provided 
for of the proposed exhibition, the President shall, through the De partment of State, 
make proclamation of the same, setting forth the time at which the exhibition will 
open and the place at which it will be held; and he shall communicate to the diplo- 
matic representatives of all nations copics of the same, together with such regula- 





tions as may be adopted by the commissioners, for publication in their respective 
countries ;"" and whereas his excellency the governor of the State of Pennsylvania 
did, on the 24th day of June, 1873, inform me that provision has been made for the eree. 
tion of said buildings and for the exclusive control by the commission provided for 
in the said act of the proposed exhibition ; and whereas the president of the Unit: d 
States centennial commission has officially informed me of the dates fixed for the 
opening and closing of the said exhibition, and the place at which it is to be held: 

Now, therefore, be it known that I, Ulysses S. Grant, President of the United 
States, in conformity with the provisions of the act of Congress aforesaid, do hereby 
declare and proclaim, that there will be held at the city of Philadelphia, in the State 
of Pennsylvania, an international exhibition of arts, manufactures, and products of 
the soil and mine, to be opened on the 19th day of April, A. D. 1876, and to be clos ni 
on the 19th day of October, in the same year. 

And in the interest of peace, civilization, and domestic and international friend- 
ship and intercourse, [commend the celebration and exhibition to the people of the 
United States ; and, in behalf of this Government and people, I cordially commend 
them toall nations who may be pleased to take part therein. 

In testimony whereof I have hereunto set my hand and caused the seal of the 
United States to be affixed. 

Done at the city of Washington this 3d day of July, 1873, and ofthe Independence 
of the United States the ninety-seventh. 

- AL. J U.S. GRANT. 

sy the President: 
HAMILTON Fisn, Secretary of State. 





DEPARTMENT OF STATE, 
Washington, November 14, 1873. 

Sm: TI have to acknowledge the receipt of your letter of the &th instant, in which 
you recall the attention of this Department to the suggestion contained in your 
letter of the 20th ultimo, that a general instruction might be addressed to the min- 
isters of the United States abroad, and in countries where we have no diplomatic 
agents to the proper consular oflicers, directing them to urge upon the governments 
to which they are accredited the early appointment of commissioners or agents, if 
not already appointed, to enter into correspondence with the commission, and that 
information be sought through the same channels as to the approximate estimate of 
space in the industrial and file-art departments of the exhibition which each gov- 
ernment will probably require. 

In reply I have to state that while the President feels a deep and sincere interest 
in the success of the exhibition, and Congress has given to it the sanction of its 
approval of its object and design, he has not been authorized by Congress to extend 
any invitation on behalf of the Government to foreign powers to participate in the 
exhibition. He was only authorized by the act of March 3, 1871, to issue a procla- 
mation setting forth the time at which the exhibition will open and the place at 
which it will be held, and to communicate to the diplomatic representatives of all 
nations copies of the same, together with such regulaiions as may be adopted by 
the commissioners for publication in their respective countries. The President 
issued his proclamation on the 3d of July last, and copies of it and of the regula- 
tions referred to were communicated to the representatives of foreign powers ac- 
credited to this Government, with a note commending the exhibition to all nations 
who may be pleased to take part therein. Copies of these were also forwarded to 
the diplomatic representatives of this Government abroad. 

Neither the act creating the commission, nor that incorporating the board of 
finance, authorizes any invitation in the name or on behalf of the Government to be 
extended to foreign powers, but only the announcement which was directed to be 
given, and has been given, to the representatives of those powers at this capital. 

* * a - 7 * + 


Should it be the desire of the commission to have another instruction prepared 
and forwarded to the diplomatic and consular officers of this Government, request- 
ing them to use, unoflicially, their good offices with a view to inducing foreign 
governments to participate in the exhibition, the Department will cause such in- 
struction to be issued. 


1 take this opportunity to again assure the commission that both the President 
and this Department feel a lively interest in the success of the proposed celebra- 
tion and exhibition to be held in commemoratjon of the anniversary of American 
independence and will extend all the aid to the commission which properly can be 
extended toward enlisting the sympathy and co-operation of foreign powers for 
the fultillment of that object. 

Iam, sir, your obedient servant, 

HAMILTON FISH. 

A. T. Gosnorn, Esq., &c., Philadelphia, Pa. 
Everybody agreed, Mr. Chairman, on the 22d of January last, every- 
body agreed on this floor then that the President had not committed 
anybody to this enterprise. When the bill was introduced and dis- 
cussed here on the 22d of January last to give the President author- 
ity to “invite,” the ground then was taken that he had disciaimed 
all right to bind anybody to furnish money for this fair by giving 
invitations to attend it. What was asked then? That he might 
have authority to invite the different governments of the world to 
come and join us in this transaction. He had not evendone so. He 
had merely issued his proclamation of the time and place when and 
where this great show would be held, and nothing more than that. 
That was all he was authorized to do and all he has done. 
I should like gentlemen from Pennsylvania to tell us on what 
authority the President issued that proclamation. He was not to do 
it until he was assured that Pennsylvania had made provision for the 
buildings which have not yet been erected. It must have been upon 
assurance given to the President of the United States that provision 
for these buildings had been made. Until that had been done, cer- 
tainly he could not have issued that proclamation. 

Up to the 22d of January nobody pretended that the President of 
the United States had committed us to this line of policy. Further 
than that, sir, it was expressly disavowed then upon this floor that 
any such measure could lead to any such expenditure of money on 
the part of the General Government. The gentleman from Pennsyl- 
vania [Mr. KELLEY] said when it was charged by the gentleman 
from Maine [Mr. HALE] that the bill was only an entering-wedge to 
open the Treasury so that the people of Pennsylvania and the citi- 
zens of Philadelphia and the centennial commissioners could put in 
their hands and take money out to pay the expense of this exhibi- 
tion—I say the gentleman from Pennsylvania [Mr. KELLEY] then 
said that the bill would not lead to any expenditure of money on the 
part of the General Government to pay the expenses of the centen- 
nial commissioners, because we had paid the expenses of our own 
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commissioners to London and to Vienna, and so did every other 
nation, and that in like manner every State should bear the expense 
of its own commission appointed to superintend the exhibition of 
their own products. I say up to that time nobody claimed that any 
money would be wanted for this, so far as I know. 

It is said, Mr. Chairman, foreign governments have accepted the 
invitation on the part of our Government. I hope they will all come, 
But the Federal Government is not bound to entertain them. The 
faith of the Government is not plighted for that purpose. Pennsyl- 
vania’s plighted faith is given and the plighted faith of Philadelphia 
is given, and that is only where the plighted faith comes in. Further 
than that, upon what ground has this Government gone? Not astep. 
It is expressly agreed that it was to take no money from the Treasury 
of the United States. Every State understands it. I ask you, Mr. 
Chairman, and the gentlemen of the House is not the faith of the 
Government pledged expressly that no money shall be taken from the 
Treasury of the United States for this purpose? I should like to 
know how gentlemen are going back to their constituents when it 
was expressly agreed that no money should be taken from the Treas- 
ury and that nobody should pledge the faith of the Government to 
pay any money out of the Treasury—I should like to know how gen- 
tlemen are going back to their constituents after voting for this bill 
and explain their action. 

Further than that, Mr. Chairman, in this time of financial distress 
when we have cut off almost all public enterprises, when we have 
discharged men from our navy-yards, and all our public works are 
stopped—I ask, with the Treasury running lower every day is it wise, 
is it just, is it honest to take money for this purpose from the Treasury 
of the people when that money is due to our creditors ? 

Let me say to you, Mr. Chairman, however much glory there may 
be in store for us—and I will grant, for the sake of the argument, 
that “eye hath not seen nor ear heard, nor hath it entered into the 
heart of man, to conceive the glories that shall be revealed” in this 
centennial celebration—let me say to you that, after all that has been 
done, something more will be required than mere words to help on 
the prosperity of the different sections of the country. If there is to 
be a draft on the Treasury, Mr. Chairman, let the North and the East 
reach out their hands to receive the hands of the South, now out- 


stretched to them, and help them onward in their material interests | 


by opening to unrestricted navigation that mighty river which con- 
stituted the great artery that kept alive and warm the spirit of the 
Union during the darkest hour of the rebellion. Let us unite on some 
judicious system of internal improvement and laws which shall pro- 
mote alike the interests of all sections of the Republic. Let us de- 
velop our resources, until every water-fall shall be utilized, every 
mine operated, every fertile acre cultivated; until our commerce, 


whitening all the navigable waters of the globe, shall carry off the | 


superabundant products of our soil and our mines and our manufac- 
tures to every nation, race, and tribe of men. Then we shall have no, 
need to pray that we may know each other better in order that we 
may love each other more. We shall then be one homogeneous peo- 
ple, having a common interest, directed by a common policy, the 
greatest good to the whole people. And then will be realized what 
Providence has designed to be realized on this continent alone, the 
sublimest conception of the excellence of republican institutions and 
the brightest vision of the lovers of liberty in any part of the world. 

{ Here the hammer fell. ] 

Mr. CAIN. It is because the race to which I belong have been re- 
ceived into the nation as a part and parcel of it that I regard it asa 
duty which I owe to my constituency, and to those with whom I am 
more especially identified, at least to express my sentiments in rela- 
tion to the great national celebration which is to take place in this 
country. Interested now as we never were before in all the inter- 
ests of this country, brought into a happy relationship with those 
interests such as we never before enjoyed, it seems to me, sir, to be 
befitting that we should express our interest in whatever concerns 
all the citizens of this country. 

We anticipate, sir, with pleasure the celebration of our national 
birthday. I will not detain the committee by speaking of the finan- 
cial question connected with this subject. Gentlemen far more able 
than myself, who have grappled with the financial question, have 
discussed it pro and con, and therefore I deem it unnecessary that I 


should say anything on that branch of the subject. One or two other 


considerations, however, present themselves to my mind, and to these | 


I shall invite the attention of the committee for a few moments. 
Objections are made to the celebration on the ground that the nati .a 

is too poor, that it will cost too much, and that we are not now pre- 

pared to give $3,000,000 to such an enterprise as this. Now, if it be 


urged that on the score of poverty we ought to desist from engaging | 


in any noble enterprise, [ would only point to the vast wealth of our 
nation, to its growth, to its constantly accumulating wealth. Nona- 
tion on this globe, in my judgment, has made such rapid progress in 
developing its resources, in creating, so to speak, vast wealth as our 
nation has done, It is objected that in the present condition of the 
country we are not prepared to enter upon this enterprise. 
told that the Secretary of the Treasury has informed us that we are 
still increasing the national debt. That may be true; it is true; 
but is this a sufficient reason why we should decline to undertake so 
noble an enterprise as the celebration of the hundredth year of the 
nation’s independence? Is it not, sir, an object of suflicient magni- 


We are | 


| tude for the nation to make a sacrifice of a few million dollars? Are 
| not the people of this country willing to make that sacrifice, and to 
| tax themselves, so to speak, for the purpose of celebrating so great 
an event as the nation’s hundredth birthday ? 
Let us ask ourselves, what influenee will this great event of the 
centennial celebration have upon the prosperity of the nation? Ad- 


mitting that it will cost $3,000,000, the question comes back, will the 
nation be advantaged in proportion to the expenditure which will be 
required to carry out the enterprise? If we can settle juestion 
in the aflirmative, it seems to me that we should not hare much trouble 
in settling the other question, whether or not we ought to give 
$3,000,000 for this purpose. 
The beneficial intluences, Mr. Chairman, which { believe this een- 
tennial celebration would have on the nation far ontstreteh the com- 
paratively paltry sum of $3,000,000. If we will bring together the 
people of this nation as they have never been brought together before; 
if we give a powerful impetus to progress in science, inart,in literature, 
in sculpture, in agriculture, and incommerce; and if by its means we 
bring here the gold of Europe and vast numbers of visitors from other 
nations; if by means of this celebration we quicken the energies of 
the people of our country throughout its whole length and breadth 
by bringing our citizens together to celebrate the nation’s birthday 
if we accomplish all this, it dees appear to me that we shall lose noth 
ing by appropriating a few million dollars to carry out the enterprise. 
it has been said by gentlemen on this tloor that the people are not 
ready for it. I do not know, Mr. Chairman, whether 
true in regard to particular sections of the country. 
however, found the people ready to respond to any 
for the promotion of their welfare and for their adv: 
has been brought before them. This celebration, as 1 have said, will 
exert a most benelicent influence on the commerce of the country. 
Our vessels will be laden with the commerce of other nations. Gold 
will be brought to ourland. The energies of our people will be quick- 
ened. Our mining interests, all the vast interests of our spreading 
country, will be brought out before the world as they never have been 
before. 


this 
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this assertion be 

I have always, 
great enterprise 
incement which 


Che laboring class of the country will feel an interest.in this 
great enterprise. 

But, Mr. Chairman, it has been remarked that very few, compara- 
tively speaking, of our constituents will visit the centennial exhibi- 
tion and see all these great developments of science and art. That 
may be true; but it is also a fact that whatever tends to national 
progress, whatever affects national character, affeets the whole nation, 
Every man, woman, and child in this country will feel the influence 
of this great enterprise. More thanthat; it will have an influence in 
the future history of our nation. We are making history, Mr. Chai 
man; and every effort of the nation of this deseription tending to the 
advancement of human progress will be felt 
citizen of the country. Then, too, sir, it will have a harmonizing 
influence on this nation. Hitherto we have had the North and the 
South, the East and the West; but by this gathering together of all 
sections national harmony and national unity shall be brought about. 
When from every hamlet of our land and fromevery kingdom beyond 
the sea shall have been gathered all the developments of science and 
art, when there shall be presented in this fine hall to be erected at 
Philadelphia the fruits of the genius of every nation and of every 
| people, of every factory and every workshop, of every mechanic and 
every artisan, and when they shall be displayed in that vast area, each 
man will be able to see at one glance the greatness of his nation and 
the genius of the people to which he belongs. 
a happy and mollifying influence. Each man there will see that he is a 
part and parcel of this nation. And, sir, I particularly desire in behalf 
of the race to which I belong that we shall have a place in this great 
gathering of the nation. I hope tosee there evidences of the develop- 
ment of the genius of my race. I hope to see there that whieh shail 
effectually repel the charge often made of a lack of genius on their part. 
Through long years of slavery they have waited patiently the coming 
of the happy era when they can feel that they are a part and pareel ot 
this great nation. We have our cotton-fields, our rice-fields, our corn- 
ticlds, our iron mines, and our coal-tic] 
mec! 


in the future by every 





This gathering will have 


ds. We have the work of our 
ianics and artisans, and I desire for my race a place in this grand 
and noble strueture. 
lof the m l, and of that more happy and 
glorious era which is dawning upon this country. 

Mr. Chairman, this assemblage at Philadelphia will have an influ 
ence in healing the wounds caused by the war. When men from 
every section gather there, look each other in the face, when they 
meet together on a common level and see the results of the genius and 
the arts of all of them, they will realize as never before our common 
brotherhood. Sir, Ll would heal every wound caused by the war; I 
would raise up that people with whom Iam identified, and place 
them in the enjoyment of all the privileges and blessings which any 
citizens of this great nation enjoy. Il opine that by the time of this 
we shall have passed the civil-rights bill, we 
| shal! have passed the general-ammesty bill; and the North and the 
| South, the East and the West, can shake hands together under the 
dome of that great building, surrounded by all the developments of 
i of art, 
ive 


1] lye broug!] 


Let all races be represented there as evidence 
ity of the nations of mankine 


centennial celebration 
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stand united —the men of 
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itto pass the realization of the sentiment that 
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{r. C] ! I close i the thought that the celebration will 
give an impetus to the country such: shas never before been realized 
in the history of mankind. 1 believe that whatever appropriation 

be necessary to carry out this great work will be returned to us 


fold. It may not come back into the Treasury; but it will come 
in the « el ypment of the industries, of the genius of the country. 
by this vreat celebration we shall reali: how vrTreat we are and how 


onderful has been ons a 
Mr. GARFIELD. Mr. ¢ ual 
wWakens sentunents which I 
linagination which ¢ very mal 


rman, the diseussion of this subject 
honor,and abounds in appeals to the 
l monet feel the force of. it apy als to 
much that is high and worthy in American character, and awakens 
that spirit of patriotism to which no man on this floor ought to be 
insensible. It places the House in a situation in which men are apt 
to forget the stubborn facts that lie behind sentiment—facts that re- 
late to the great forces which are now acting with peculiar force upon 
the prosperity and the necessities of the nation. It is an occasion 
when men are apt to give rein to sentiment and forget to apply that 
calm judgme nt which ought to be applied to the management of pub- 
lic affairs, 

In the few moments allowed me I shall try to diseuss the merits of 
the pending question, and I invoke the deliberate judgment of the 
House in determining what we ought to de with the pending measure. 

The first question to be answered is this: Is the national faith 
pledged to the support of an international exposition at Philadelphia ? 
if so, even thongh that pledge may have been hastily and unwisely 
given, yet, if the national faith is so pledged, I will vote not only for 
this appropriation but for as many m0 re as may be needed to dis- 
charge our obligation to the uttermost, and to preserve the public 
faith inviolate. Let any man convince me that the faith and the 
honor of the nation are pledged, and it answers all questions and 
silences all criticism so far as Lam concerned. In that case I shall 
insist that we impose at once a sufficient tax on the nation to meet 
that demand. 
jut, sir, | have carefully examined the acts of Congress and of the 
secutive in relation to this subject, and have listened to the argu- 
ments made in this House and in the Senate, and I have reached the 
conclusion that nothing has been done or promised by Congress or by 
any oflicer of the Government which pledges the public faith to ap- 
propriate any money out of the Treasury for the support of an inter- 
national exposition in 1876. On the contrary, at every step Congress 
has plainly declared that it would not be so bound. Every act ot 
legislation relating to this subject has been accompanied by a solemn 
declaration that the action of Congress in the premises shall not be 
so constrned as to create any liability of the United States, directly or 
indirectly, for any obligation or expense incurred by the exhibition. 

To this remark there is a single exception. Last year I brought 
into the House from the Committee on Appropriations a clause in an 
appropriation bill to appropriate $20,000 to pay for printing the cer- 
tificates of stock for the centennial association, and I did so because 
there was a provision in one of the statutes relating to this commis- 
sion that the United States should cause these certificates to be en- 
graved and printed. The Committee on Appropriations recommended 
the payment of that amount because the national faith was pledged. 
But it will be remembered that the friends of the exhibition told us 
at that time that the printing of those certificates was the only thing 
in reference to which our faith was pledged. Now in the face of the 
declaration, the plain, unqualified declaration, that no expense what- 
ever should be chargeable to the United States, the bill before us does 
in terms say that there shall be paid out of the national Treasury 
$3,000,000 toward the expenses of the exhibition, thereby nullifying 
all that we have done in the way of protecting the Government. 

Before passing from this question of the public faith I desire to 
quote a few paragraphs from a speech of the late Senator Sumner, 
which was made on this subject in the Senate only a few days before 
his death. There have been but few men in the nation to whom the 
public faith and the glory and honor of the Repubiic were more 
sacred, The speech was made by the late Senator but eight weeks 
ayo, and was published in the CONGRESSIONAL RECORD of March 7, 
in74. L quote the following paragraphs: 


1. . 
A4 


But, sir, another topic has been introduced into this debate, which figures largely, 
and on which the advocates of this proposition expend argument and cloqnence,. 
it is, that the public faith is Sohal. Sir, [do not know that I should have said a 
word to-day—I think I should not—but for the manner in which this argument has 
boon pressed ; and I may add, also, the personal allusions from time to time to my- 
self in this connection. I know something of the origin of this original bill. 
know to what extent the public faith is pledged. Iam a witness, agd I take the 
stand. The bill came from the other House, where it was introduced bya friend of 
this measure, being, as I understood, supplied to him by one of the Philadelphia 

It passed the other House, as many measures too frequently pass that 
Htonse, and came to the Senate. I think I may say the moment it was understood 
the feeling was adverse. It was said—I am speaking now of conversations—that 
it was on its face an impracticable measure, involving the country, possibly, in 
considerable expense. Then it was that Senators against it, or not inclining to its 
support, said, “Very woll; if you will accept the bill with the condition relieving 
the United States from all liability, there will be no objec tion. It is in the nature 
of an act of incorporation ; and we give you these large powers, but with no re- 
sponsibility on the part of the United States.” Sach was the understanding, and 
such was the condition expressly, positively, openly introduced into the bill. 


Sonators ape ak of pledges, of conditions. Sir, there ‘is but one real pledge in this 
bill; there is but one real condition. Ths t pledge is, that the United States shall 
not be called to pay a dolk th condi m is that our Government is relieved of 
all responsibility on account of this und ‘taking; and that is the ruling condition 
to which all else is subor: linate * * * e * * 


Public faith, sir 


wssociaites 


Nvshing is more beautiful, more sacred, sacresanct, than the 
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public faith, always to be preserved, and never to be ie with levity; and} 
| mit me to say that when 1 friend invokes it on this occasion, it seems more |i 
| comedy than truth. Unquestionably the p slic faith is the other way. The pub. 
lic faith is solemnl pl dged in this busines to econo: ny and to an absolute ab 
| gation on the part of the United States. ° 
1 content with this condition in one statute, the other statute, creating 
financial board, repeats it: 

“Ne Ching in this act shall be 80 Cor strned as to create any liability of the United 
States, direct or ing lirect, for any debt or obligation incurred, nor for any claim - \ 
the centennial international exhil ition, the corporation hereby created, for air 
pecuniary assistance from Congress or the Treasury of the United States, in sup 
























port or lignidation of any debt or obligations created by the 


corporation her 
authorized. 


in 
if there were not fifty membe rs on this floor, who could give sim- 
ilar evidence, the t testimony of this distinguished witness would he 
conclusive on the question of public faith. : 

But I admit that our duty is not decided by determining that the 
public faith is not pledged, for it may still be true that we ought to 
make this appropriation on its own merits. It is urged with great 
eloquence and earnestness that the obje ct to be attaine i is One 8O great 
andso worthy and so related to the public good, that thisappropriation 
ought to be made to insure the success of the plan which has been 
adopted in reference tothe centennial. That brings me to the merits 
of the enterprise as it is now presented by the company that has the 
control of the proposed exhibition. 

I have given this subject what study I could, and I have come to 
this conclusion for myself. The original purpose for which the cen 
tennial commission was created has been entirely departed from in 
the course of the last year, and a new scheme, not known to Con- 
gress when the company was chartered, not here discussed, not here 
contemplated, has now been brought forward, namely, an interna- 
tional exposition. I admit that in the title of the first act of incor- 
poration by the use of the word “ international” there was a hint of 
such a purpose; but in the body of the act and in the discussion upon 
it in this House it was understood that a national celebration was to 
be held. 

Mr. KELLEY. Will the gentleman yield to me for one moment ? 

Mr. GARFIELD. I have but little time. 

Mr. KELLEY. You will find that the bill provides for the admis- 
sion of various articles, that it provides for the exhibition of our 
products in comparison with those of older nations; that there was 
this distinct recognition of the fact that it was to be international 
and competitive to all the world. 

Mr. GARFIELD. The admission of articles from foreign countries 
into an exhibition does not constitute an international exhibition 
Had such a purpose been contemplated the bill would have provided 
for negotiations with foreign governments to unite in getting up the 
exhibition. 

For a fuller answer than I have time to make I will refer to the 
speech of the lamented Senator Sumner, delivered in the Senate Feb- 
ruary 27, in which will be found a careful examination of all the 
legislation on this subject from beginning to end. He points out 
where it was that the international feature was injected into this plan 
as an after-thought; that it was not intended by the founders. And 
it was that new feature which the great Senator denounced as unwise 
and indefensible. I quote a paragraph: 

But after a while the commemoration of American independence and the national 
birthday, which so filled the soulof the elder Adams, was not encugh for our com 
missioners, and they undertook to supplement the national celebration by a world’s 
fair. Tomy mind one of these is enough for any commission. The two together 
are toomuch. They are more than any commission ought to undertake. But this 
isa mild statement. The two are essentially separate and distinct in character, 
being inharmonions, inconsistent, and incongruous. The two do not go together 
naturally, and yet they are to be put together. They will be no better than twins 
bound together by an unnatural ligament, so as to be a constant burden to each 
other—of which those now on the table of the surgeons in Philadelphia are the un- 
happy prototype, cach stunting and dwarfing the other. One is essentially national 
and domestic; the other international and cosmopolitan. One is for the American 
people; the other for all people. One is to exalt republican institutions and 
aivance their predestined sway; the other is to court and win the monarchies of 
the Old World to appear at our great banquet, and to swellits pomp. * * * 

I may err; but tomy mind it is plain that the proposed combination is a mistako 
which, if pe rsisted in; must end in detriment to the annive rsary and to the world’s 
fair. If one gains the other must suffer. 

I remember very well all the discussion of the two bills which this 
House passed creating the centennial commission. This was the 
spirit in which we passed them; having disclaimed any responsibility 






_on the part of the United States beyond printing the certificates of 


stock, agreeing only to give it a national character and indorsement, 
we treated it rather as a great public celebration, empowered to man- 
age itsown businessinits own way. In that view, and on that ground 
alone, it became a law. 
A national exposition, a national exhibition, is clearly and plainly 
within the grasp of that corporation without our assistance. Insuch 
an exhibition as they might have, making it national, and leaving 
off its international features, they would have the sympathy and 
enthusiastic support of the people of the United States; but when 
they enlarge it to the proportions of an international exposition, (a 
thing which should never be attempted except by the General Gov- 
ernment itself,) they must have a vast building to accommodate not 
one but thirty nations of the earth. From this new plan comes the 
necessity for great expenditures. For this they need as a first neces- 
sity five orsix milliondollars to erect snitable buildings and fixtures to 
accommodate an assemblage of nations. This is the feature that swells 
the figures of this plan to the enormous proportions they have now 
assumed, 
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In this connection I wish to remark that if it were now an open 
question, and if our Treasury were full, I would unhesitatingly say 
that of all the years in the century 1876 is the year when an inter- 
national exposition should not be held in America. And I say this 
for threo reasons. In the first place, it is toosoon after the last inter- 
national exposition. There have never been two international expo- 
sitions Within three years of each other. The last one was held six 
vears after the preceding one, and it.is generally acknowledged that 
‘+ was held too soon. Six years of inventions, six years of national 
erowth, do not bring out enough that isnew to call the world together 
t If now we attempt to have 


to see What has been done inthe interval. 

an international exposition only three years after the failure at 
Vienna, we shall (whether Congress aids the enterprise or not) wit- 
ness a disastrous, a most humiliating failure. This is my belief; and 
my pride as an American citizen cannot tolerate the thought that in 
that year, of all the years in the century, we shall make a conspic- 
uous and mortifying failure, as I firmly believe we shall. 

Then there is another reason. The expositions of Europe have 
been held in a country where twenty natious are within almost daily 
communication. Sweep a radius from any one of their expositions 
eight hundred miles away, and you include within the circumference 
two hundred and fifty millions of people. Sweep a similar radius 
sround Philadelphia and you do not include more than thirty mil- 
lions. When great and rich and densely populated countries make 
foilures in their expositions, it is simply impossible that we can now 
eall the nations of the world together across three thousand 
miles of ocean and in our sparsely populated country equal Vienna in 
the magnitude of exhibition. For this reason I believe the inter- 
national feature of this enterprise is most unwise and unfortunate. 

But there is another reason, a reason of patriotic sentiment, which 
to me outweighs allothers. Of all the days inthe century the Fourth 
of July, 1876, is the day for home use, for our own country, for the 
celebration of its own achievements as against all the world; the day 
on which we should review the record of the century and inquire what 
we have done—to walk about the bulwarks of our national temple, to 
tell its towers and review its progress; to rekindle the fires on our 
own altars. On that day I want no monarchs as guests to sit at our 
tables, unless they choose to come as spectators. It ought to be, and 
unless we prevent it it will be, aday whenalloverthis land voluntary 
associations willcommemurate the past hundred years ; andin no place 
should there be so great and so solemn assembly as in the city of 
Philadelphia where the nation was spoken into being. We want 
then no foreign intrusion, but a national jubilee of our own. 

I believe, Mr. Chairman, there is in the proposed plan an incon- 
gruity that gentlemen have not sufiiciently appreciated. Let us in- 
voke the spirit of patriotism that dwells and glows in our people to 
make the Fourth of July, 1876, a solemn day of recognition of the 
past, of study of the present, of forecasting the future; but nota day 
of vaunting ourselves before the nations of the earth, whose thrones 
we have done so much to shatter, whose institutions we have done so 
much to overthrow. 

What was the great inspiring idea that gave birth to our Republic? 
Mr. Chairman, I never review that portion of our history without a 
feeling of awe when I reflect that our fathers came forward upon the 
stage of the world with two utterances that were not then recognized 
as true anywhere in the world except in the closet of students 
and dreamers. Rousseau in his Social Contract had discussed the 
rights of mankind. Locke a little earlier had reasoned of those 
rights. Even Fenelon in his wonderful book had put some of these 
truths into the mouth of Mentor when he instructed Telemachus. 
But no nation had ventured to enunciate, no republic had ventured 
toadopt, the two immortal doctrines which our fathers announced 
to the world on the 4th of July,1776. They calmly declared that all 
men are created equal in rights; and that no government has any 
right to be, except by consent of the governed. Where did our fath- 
ers learn those two great oracles? They would not deign to debate 
them; they declared them to be self-evident truths, m support of 
which they would condescend to offer no argument. They set them 
forth as immortal, everlasting truths. On those two truths they built 
our Republic; and from them have sprung its greatness and glory. 
Now, what could be more fitting than that around all the hearth-stones 
in this Republic we should commemorate the birth of these ideas and 
the establishment of our nation? If other nations care to look onand 
wonder at the spectacle, let them do so; but let us not bring them 
here to be our guests while we glory over what we have achieved 
against them and their institutions. 

One word more in another direction. The dutiesimposed upon me 
as chairman of the Committee on Appropriations require me to do 
many things which the imperative necessities of our financial situa- 
tion demand, and but for which I should be glad to advocate a more 
liberal policy. At the beginning of this session we were confronted 
with the imperative necessity to tax or retrench; and in obedience to 
what I believe to be the almost unanimous voice of this House, the 
Committee on Appr: priations have been cutting down expenditures 
wherever they could. Enterprises of the greatest national moment 
we have clipped to narrow compass to avoid the collapse of the 





“ 


Treasury. Fifteen million dollars were asked for to open our rivers 
and deepen our harbors. That amount has been sheared down to 
94,500,000, because of the imperative necessities of the Treasury. We 
have gone over the civil list cutting down salaries and mustering out 
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employés. In one bill which passed last week we have thus mode a 
Saving of more than $3,500,000. I feel sometimes that we have lx 
haved meanly in reducing the number and pay of hard-worked et 
ployés of the Government. I have advocated these measures mai 
on the ground of overmastering necessity 

But it is now proposed to take all the savings of that bill and fling 





them into this new enterprise, only to be certainly followed by seven 
perl 


| ten millions more before we are through. 





rentlemen do this without violat 
given by our votes thus far? Can gen 1en do this and look with- 


r all the pledges we have 
, 
out shame at the great industrial enterprises of the nat 





yg ion which we 
have been compelled almost to eripple in order to get through the 
year without going to protest or levying new taxes? What man of 
the West can look upon the Mississippi River without feeling that we 
owe it to the future of the United States to enter upon a plan of 
expenditures that will amount perhaps to fifteen or twenty million 
dollars to make that river and its tributaries what they should be 
the greatest inland water highway on the earth? Iam in favor of 
such 2 work the moment the Treasury is in a condition to do it. 

Will you now vote three millions, to be followed by more, to this 
enterprise, neglecting the vast commercial interests of the United 
States? What we give here must be taken from other objects of 
national importance. Weigh this appropriation, gentlemen, against 
other appropriations which we ought to make, and then determine, 
with all the facts before you, whether it is wise to embark upon this 
experiment when many of the best men of the country tell us the 
plan is a mistake which must end in failure. It is not too late to 
correct this grave error. 

Let us take the advice of Senator Sumner, given in his last days 
upon the earth, when he said: 

There is something easier and more practical. It is to bring the Philade Iphia 
enterprise at once into subordination to the original idea—to abandon the ex post 
facto substitute and make the commemoration national and republican, 

In concluding his speech he said: 

Now, sir, allow me to say that I have three earnest desires in connectioa with 
our coming anniversary: 

First. To secure a proper commemoration of that great day, truly worthy of this 


Republic, and characteristic, so that republican institutions shall thereby gain 
Secondly. To save the national character, which must sutier if the present scheme 
is pursued. 
And thirdly, to save the national Treasury. 
For these reasons I trust that this bill, which is so justly revealed as an appro- 


priation bill, should be referred to the committee having charge of such bills: and 
it should be referred without any further instructions than are abundantly found 
in the existing legislation of Congress and in the open declarations of the friends 


of this measure on other occasions, when they declared that the United States 
should be called upon for no contribution 73 

tions on this very point—not merely the Senate, but both Tlouses of Congress, with 
the approval of the President; twice over in two different bills; once, twie« I 
hope that the present bill will be referred to the Committee on Appropriations, 
and that it will take its instructions from existing acts of Congress 


Twice over has Congress given instrue- 


These, I believe, are the last words which that statesman uttered 
in the Senate. In them he pointed out the path by which the coun- 
try and the centennial commission may escape from the embarrass- 
nent into which the new plan has led us. This, Mr. Chairman, is the 
path of honor, the path of duty; let us follow it. 

In saying this Isay no word against Philadelphia. 
her past. I say no word against the men who desire the passage of 
this bill. I honor them for the sentiments which animate them, but I 
insist that the path of duty in this case is simply to restore this 
undertaking to its original purpose and make it national, so that all 
may gather around the family hearth-stone at Philadelphia. We will 
not then open the door of the Treasury to a scheme which if it ever 
progress at all ought to be wholly under the control of Congress, 
wholly under the control of the Government, and not in the hands of 
a corporation. 

Mr. HAWLEY, of Connecticut. I wish to suggest one considera- 
tion, because it is necessary to the point the gentleman from Ohio is 
making. All of the $4,500,000 which have been pledged now has been 
in accordance with the charter, which begins by saying it shall be an 
international exhibiiton. If they make it, then, a national exhibi- 
tion, they lose necessarily every dollar which has been already con- 
tributed. 

Mr. GARFIELD. Let me tell my friend from Connecticut that the 
word “international,” which he quotes, is in the title and not in the 
body of the act. 

Mr. HAWLEY, of Connecticut. It is in the act also. 

Mr. GARFIELD. The preamble alone of the first act contains the 
word “ international.” 

Mr. KELLEY. The gentleman is mistaken; the body of the bill 
also contains it. 

Mr. GARFIELD. Every man here who was in the House at the 
time knows that the bill was allowed to pass simply because the United 
States bound itself by no pledge whatever, and if we now undertake 
an international exposition it will be because we now inaugurate it; 
which I hope this House will not do. 

Mr. HOOPER. Mr. Chairman, I do not propose to detain the 
House by any extended remarks on this question. I wish only to say 
that I believe the good people throughout the whole country will 
expect and will claim that Congress and the national Government 
shall unite 
anniversary of the nation. There seems to me to be no better way 


for the national Government to assist in that celebration thun the 


I honor her for 


with them in commemorating the approaching centennial 
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one proposed, inviting all our own people and the people of other 
nations to assemble at Philadelphia for that purpose on the 4th of 
July, 1876. 

That day will be honored and celebrated in every State and city 
in the Union, and in none of them will the day be celebrated with 
more feeling and interest than in my own State and in the city of 
Boston. But the good people of Massachusetts will be giad to have 
the national Government take part in a great national celebration at 
Philadelphia, in which the people of every State will be interested ; 
and they will rejoice to see the North and the South meeting together 
there in friendly relations, forgetting all past bitterness, and looking 
forward toa happy and united future. 

I shall cheerfully vote for the appropriation recommended by the 
special committee; and I am quite sure if I voted otherwise I should 
be unfaithful to the Faneuil Hall district of Boston, which I have 
the honor to represent on this tloor; and I am quite sure the good 
people of Massachusetts will approve of my voting in favor of the 
national celebration in Philadelphia. 

I yield whatever time I have remaining to the gentleman from New 
Jersey, [Mr. SCUDDER. ] 

Mr. SCUDDER, of New Jersey,. The objections which have been 
made against the passage of this bill upon an analysis can be resolved 
into two points, namely: One is that the national Gevernment should 
not at the present time interfere to make this appropriation for the 
reason that when this measure was first brought to the attention of 
Congress it was accompanied with pledges that the nation should not 
be involved in this exhibition as an international affair. Another 
objection is, that the Treasury is not in a condition to meet the emer- 
gency by so large an expenditure. It has also been suggested that 
the time would not be propitious—that other celebrations have been 
held so recently that the nations of the world would not be disposed 
to join here with us in this celebration. 

Now, Mr. Chairman, so far as this Congress can be said to be barred 
in its action, I think there is no reasonable ground for opposition on 
that point. This Congress has not contracted not to make this ap- 
propriation. The parties who asked for it may have said that they 
would not ask an appropriation for a national exhibition. But this 
Congress is sovereign. It represents the nation at large. It is not 
bound by any contract, so far as this may be treated as a contract, 
and it is not in the nature of a contract. So far as the other objec- 
tion is concerned, that we are not able to meet the emergency by 
reason of a want of money, the probability is that it will be found 
upon experiment that the exhibition will bring to us more money 
than we will expend. It will bring here largely of the wealth of the 
world. It will revive in our people a spirit of enterprise, of harmony, 
and of good-will. It will bring to our Treasury more money than we 
shall expend. Like the rills which flow from the mountain-sides into 
one common stream and swell the volume of its waters, the supplies 
of money from various sources will equal the appropriation from the 
Treasury. It is alsoan important matter in its moral influence upon 
the world. 

But being a native Jerseyman,I feel constrained to vote for this 
measure on behalf of my own people. I feel not simply bound by the 
action of the Legislature of the State of New Jersey, but I know that 
it is the feeling of the people of that State that they shall be repre- 
sented in that exhibition; and they will be proud not only to meet 
every citizen of this great country but every citizen of the world who 
may see proper to join uson that great occasion. The people of New 
Jersey feel deeply upon this subject, for their fields were the battle- 
ground of the Revolution. Turn back to the winter of 1777, when 
Washington crossed amid snow and ice the Delaware, when he re- 
treated upon Trenton and fought the common enemy, when he retreated 
to Princeton and there turned the tide of the revolutionary war. The 
people with those traditions, the people beneath whose soil is buried 
many of the heroesof the revolutionary war, that people must naturally 
feel a deep interest in this exhibition. 

The people of New Jersey also feel a deep interest in the exhibition 
for this reason: On the 3d of July, 1776, they framed their State con- 
stitution, and that constitution, framed a day before the great Decla- 
ration of Independence was signed, lasted until the year 1844, and 
under it we grew and prospered, a conservative State, a State that 
respected the laws, and administered them to the high and the low, 
to the rich and the poor alike. 

Our people are interested in that anniversary for the reason that 
their delegates signed the great charter of American independence. 
Their representatives joined in forming the Constitution of these 
United States. And how vast has been the influence of that Consti- 
tution in this continent! It now embraces thirty-seven States and 
ten Territories ; and within the bounds of these States and Territories 
how much have we to exhibit to the people of the world! How much 
have we to show them of our advancement in the arts, in science, in 
agriculture, in mechanical skill, and in everything that makes a great 
and distinguished people! 

Those people from abroad, sir, will come here and see our system of 
common-school education, which has never been surpassed in the 
civilized world. That will be a part of this great exhibition ; forthese 
people will come not merely to see what is gathered together in Phila- 
delphia, but they will come to see our extended country and its great 
and glorious institutions. They will see our colleges, where men are 


leges of Europe. They will see our lunatic asylums, not surpassed 
by those of any country, where the wandering reason of man under 
the care, the genius, and the skill of the most eminent physicians js 
called back to its once deserted throne. They will observe the insti- 
tutions for the blind, and will mark the working out of that modern 
miracle of education and art, where the blind under the skill of great 
teachers have been made almost to see. They will mark the institu- 
tions of the deaf and dumb, and under the skill of the masters of 
those institutions they will find that the deaf have been made to hear 
and the dumb to speak. And when they have examined our institu- 
tions they will return, having seen what liberty can do and what a 
free people can accomplish. 

Yes, sir, and let them seo our religious institutions, fostered by no 
connection with the Government. They will find in every hamlet 
and in every valley a spire raised to heaven marking the spot where 
men can meet and worship Almighty God according to the dictates 
of their own consciences. They will become acquainted with those 
great missionary establishments which have sent men to all parts of 
the world; men who have caused the Rose of Sharon to bloom in the 
desolations of Africa, and the Star of Bethlehem to shine amid the 
polar regions of semi-annual night. For that also will be a part of 
this great exhibition. 

Yes, Mr. Chairman, my own State will be there. The mechanics of 
Paterson—those men who turn out a locomotive every working day 
in the year, and sometimes more—they will be there to show their 
locomotive engines, the products of their skill and their industry, 
unrivaled in beanty and unequaled in power. My friends of the 
city of Newark will be there—Newark represented all over the world 
by the products of her skilled artisans. Her artisans in gold and sil- 
ver, in harness and wagons, in everything that beautifies, in every- 
thing that is useful, will be there. They have already had in their 
own State and city exhibitions which would be creditable in any 
part of the world. The people of Trenton with their porcelain wares 
will also be represented on that occasion. I say, then, our people 
will be there, and will be there with great pleasure. 

Let us then invite Englishmen to come, that people from whom we 
have derived our laws and institutions. We will invite the Secotch- 
man, subtile in reason, brave in the field, and who has achieved so 
much in the advancement of civilization. We will invite the chiv- 
alrous Irishman with his fire and poetic genius. We will invite the 
Frenchman, skilled in the arts and distinguished for valor. We will 
invite the Germans here, who have recently united and established 
an empire, and who in that particular have followed the union of 
these great States under one government. We will invite the old 
Hollanders—those men who sent Hendrick Hudson here in 1609, who 
landed at Communipaw in my own district just opposite the city of 
New York—to come, and we will show them the spot where that great 
navigator landed from the Half Moon, (the vessel in which he came 
over,) and we will point them to the new Amsterdam, with her glo- 
rious spires, with her proud palaces, with her vast warehouses, with 
her harbor tilled with ships engaged in domestic and foreign commerce. 
We will point them to my own district, where now seven steamship 
lines engaged in European commerce make daily trips across the 
Atlantic. We will show them all that great line of railroad begin- 
ning on the banks of the Hudson River, passing along westward, 
crossing the Alleghanies as with the flight of a bird, descending the 
valley of the Mississippi, passing through the detiles of the Rocky 
Mountains to where the Golden Gate opens to the setting sun the 
pathway for the commerce of the eastern world. 

Under such circumstances, Mr. Chairman, I think that we should 
lay aside all local feelings and all impressions of a narrow and mis- 
taken economy and go for this bill. Let us not wait for a more pro- 
pitious moment, for the time which is most desirable. The impulse 
ison us now. The spirit is upon our people now. They will engage 
in this festival, in this celebration, at all events. They will spend 
the money that is necessary. They will meet from the North and the 
South,from the East and the West. The time, then, seeming to have 
been selected above all others as most propitious, according to our 
own feeling, our own sentiments, let us vote this appropriation to 
make the celebration international. 

Mr. DAWES. The gentleman from Ohio [Mr. JEwETT] desires to 
be heard, and I am willing that he shall precede me. 

The CHAIRMAN. The Chair will state thet there are thirty min- 
utes yet remaining of the time allowed for debate, of which the gen- 
tleman from Ohio (Mr. JEWETT] is entitled to ten minutes, and the 
gentleman from Massachusetts [Mr. DAWES] to twenty minutes. 
The gentleman from Ohio will now proceed. 

Mr. JEWETT. Mr. Chairman, I had not intended taking any part 
in this discussion. When the General Assembly of the State of Ohio 
provided for the appointment of commissioners to represent the State 
at the proposed exhibition, I took it for granted that the members of 
that body acted in accordance with the well-known wishes and feel- 
ings of the people, and that it remained for me, as one of the Repre- 
sentatives of the people of that State in this body, to simply give such 
vote upon this or any other measure in which the success of the enter- 
prise was involved as would in my judgment be most conducive to its 
success and enable those having it in charge to make it profitable as 
well as creditable to the country. Conceiving this to be my plain duty, 
and being content with the simple discharge of that duty without con- 


educated with as much ability, care, and discipline as in the best col- | suming the valuable time of the House in discussion, I did not give 
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to any of the questions which have been so elaborately argued here 
a critical examination. The discussion of yesterday led me to doubt 
the propriety of the vote which I had proposed to give, and impressed 
me with the importance of examining more carefully into the rela- 
tions of the Government to the proposed exhibition and the duties 
devolving upon me as one of the Representatives of the people in 
yoting for or against the bill now under consideration. 

I am in favor of preserving in the minds of the people a vivid ree- 
ollection of the birth, the rise, and the progress of our Republic. I 
am in favor on all proper occasions of directing their attention to the 
perils of its infancy, and to the still greater perils which threatened it 
in its more mature years. But whether or not the time, the place, or 
the manner for the proposed celebration of the one hundredth anni- 
versary of our independence is the proper time, the proper place, and 
best manner which could have been selected and adopted for the ends 
proposed, it occurs to me are questions which it is now too late to 
consider. These questions, in my opinion, have all been prejudged 
by Congress. The necessary legislation has been had. The Execu- 
tive has discharged his duty under the law; the commissioners and 
other officers, to the extent required of them, have in good faith rep- 
resented the Government, and in no respect gone beyond the letter 
and spirit of the law in the discharge of any of the duties devolving 
upon them. They have arrived at the point, however, when the aid 
of the Government is needed to enable them to proceed further in 
carrying out and putting into effect the provisions of the law. To 
extending this aid objection is now made. My distinguished col- 
Jeague, [Mr. GARFIELD, ] to whose judgment under ordinary cireum- 
stances I would cheerfully defer, in aspeech just made, presents many 
cogent reasons why the bill should not pass. He, however, admits 
that if one word can be found in the laws of Congress, or in the pro- 
ceedings of those designated by the law, by which we were in honor 
committed to the celebration, whatever the consequences might be, 
he would give his sanction to this bill or to any other needed to make 
the celebration a success. 

Mr. Chairman, my inquiries, with a view to deciding upon my duty 
in the premises, commenced at this point. Is the question an origi- 
nalone? Am I at liberty to ignore the past, and to act as though no 
previous legislation had been had? Was there any committal on the 
part of Congress, not to our own people, but to other nations and the 
people of other nations, by which in honor we were bound, and which 
we could not honorably disregard? These were questions which pre- 
sented themselves to my mind, and which could be answered only by 
consulting the laws and the proceedings of our officers and agents 
had in pursuance to law. Ido not intend, Mr. Chairman, to enter 
upon an elaborate examination and discussion of these laws and pro- 
ceedings, but will content myself with simply stating them in the 
order in which they transpired. 

Previous to the convening of Congress on the first Monday of De- 
cember, 1870, the subject-matter of our approaching centennial anni- 
versary had claimed the attention and been the theme of discussion 
among the people. That something should be done in commemoration 
of if was conceded by all, but what that something should be was left 
for further and future consideration and decision. Shortly after the 
meeting of that Congress the propriety of commemorating in some na- 
tional way the one-hundredth anniversary of our national independ- 
ence became the subject-matter of congressi8nal discussion. No 
doubt, Mr. Chairman, in that as in many other discussious in this 
Hall, extravagant language was used, and extravagant pledges and 
promises were made. It is said that one or more members from the 
State of Pennsylvania pledged that State to the entire expense of the 
exhibition, and gave assurances that Congress should never be called 
on for an appropriation in its behalf. I doubt not, sir, such pledges 
were made; and if the reputation and honor of those representatives 
or their constituents, or even the State of Pennsylvania, were alone in- 
volved, I might be persuaded to join with members in holding that 
State responsible for the pledge. But, Mr. Chairman, Congress acted 
upon no such theory. It had in view not only a national celebration, 
but in connection therewith an international exhibition, to which 
the people of all nations with whom we were in communication were 
to be invited, and to whom such invitations have been extended by 
the President, as required by law, and by many of them have been 
accepted. 

The first act of Congress on the subject was passed March 3, 
1871. That act was entitled “An act to provide for celebrating the 
one-hundredth anniversary of our national independence; and to 
celebrate it by holding an international exhibition of arts, manufae- 
tures, and the products of the soil and mine.” The exhibition, then, 
was to be an international one; it was to be open to the people of all 
nationsalike. After providing for the appointment of commissioners, 
reserving to the Government the supervision and absolute control of 
all their proceedings, it is by the last section of the law made the 
duty of the President, upon receiving the information therein pro- 
vided for through the Department of State, to make proclamation 
of the same, giving information as to the time and place of holding 
the exhibition, and also making it his duty to communicate to the 
diplomatic representatives of all nations copies of such proclamation, 
together with such regulations as the commissioners might adopt, for 
publication in their respective countries. 

The next act of Congress was on the Ist day of June, 1872 


(es 


2 by which 
a corporation was created to have charge of the conducting and man- 


ee 


ee 
a 





agement of the exhibition. This corporation is a national one. It 
owes its being to the law of Congress, is subject to its control, and 
reports in conformity toits requirements. Shortly after the enactment 
of this law the President was informed by the governor of the State 
of Pennsylvania that provision had been made for suitable buildings 
for the purposes of the exhibition, and was also informed by the 
commissioners of the regulations which had been adopted by them 
for the conducting of the exhibition. _ 

Among these regulations was a cordial invitation to every nation of 
the earth to be represented at the exhibition by its arts, industries, 
progress, and development. 

The President, being thus informed, did, through the Department 
of State, make proclamation of the same, setting forth the time and 
place of holding the exhibition and communicating the regulations 
adopted by the commissioners, among which was the invitation to 
all nations. 

The President not only made this proclamation, but, as it became 
the representative of a great people and a great nation, proud of its 
past and its present and full of hope for the future, he expressed the 
wish that all the nations would participate in the exhibition, that we 
might have a full comparison of the arts, industries, and products of 
the world. 

Such, Mr. Chairman, is a brief statement of the legislation of Con- 
gress on this subject and of the proceedings of the proper officers and 
representatives of the Government in our behalf. How were they 
understood by the governments to whom the proclamation of the 
President, as required by law, wascommunicated? It was invariably 
regarded as a governmental invitation, in response to which, and re- 
turning thanks for which, it was spoken of as the invitation of the 
Government of the United States. 

To make it an international exhibition, it was necessary to invite 
the people of other nations, through their respective governments, to 
participate therein. Their presence could not be otherwise expected, 
Congress declared that it should be international, and made it the 
duty of the President, the nation’s representative, through the De 
partment of State, to bring the subject to the attention of the diplo- 
matic representatives of all nations, that their people might be advised 
of the time and place of holding the exhibition and of the regula- 
tions adopted for its management. Now, can there be any question 
as to the design of all this? Was it not intended by Congress to 
authorize an invitation ? 

In answering these questions, Mr. Chairman, my mind isin no doubt. 
An invitation was intended. An invitation has been tendered, and 
by many of the foreign governments accepted ; but the commissioners 
haye failed in securing from the various States the individual finan- 
cial aid anticipated, and now report to this Congress, as they are required 
by law to report, their doings in the premises and the probability of 
the failure of the enterprise for the want of means. This report does 
not come from the State of Pennsylvania, nor from the members of 
Congress who assumed to indemnify the United States against any 
liability whatever. It is the report of commissioners appointed by 
authority of the law of Congress, the persons selected by the proper 
authorities of the Government to represent us in the management of 
this greatenterprise. In behalf of the United States—not of the State 
of Pennsylvania nor of the people of the State of Pennsylvania, but 
of the people of all the States—they ask the intervention of Congress 
that the celebration and exhibition may not prove a failure. Our 
invitations have gone abroad ; responses from many of the governments 
have been received accepting and thanking the Government of the 
United States for the invitation; but those who are opposed to the 
proposed appropriation now ask us to deny the authority upon which 
these invitations were given, and to communicate to the nations of 
the world an authoritative withdrawal ofthem. Mr. Chairman, where 
would we stand in such a contingency ? 

[ Here the hammer fell. ] 

The CHAIRMAN. The gentleman from Massachusetts [Mr. DAWEs ] 
is entitled to the floor. 

Mr. DAWES. If I could have as much time after two o'clock, as 
the gentleman from Ohio [Mr. JEwrtT] may want to conclude his 
remarks, I would not object to yield. 

The CHAIRMAN. Itis not within the power of the Committee of 
the Whole, even by unanimous consent, to extend the time of any 
gentleman. Whatever time is given to the gentleman from Ohio 
[Mr. JEWETT] must be taken from the time of the gentleman from 
Massachusetts, [Mr. DAWES. ] 

Mr. DAWES. I regret exceedingly that that is so. 

Mr. MYERS. I hope the gentleman from Ohio will be allowed to 
conclude his remarks, which are very interesting. 

Mr. NIBLACK. If nobody objects, cannot the 
Ohio go on? 

The CHAIRMAN. The committee will bear in mind what the 
Speaker said before he left the chair; that under the rules there was 
no power in Committee of the Whole to extend the time of any mem- 
ber, even by unanimous consent. 

Mr. DAWES. I hope the gentleman from Ohio will have leave to 

ywrint the remainder of his remarls. 

The CHAIRMAN. ‘The Caair hears no objection to that. 

Mr. JEWETT. I have not reduced any remarks to-writing. 

The committee rose informally, and Mr. WHEELER took the chair 
as Speaker pro tempore. 
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MESSAGE FRO rik SENATE, 

A message from the Senate, by Mr. SYMPsON, one of their clerk 

i ned the House that the Senate had concurred in the resolution 
ol e House to print the addresses made in the Senate and in the 
Hiouse of Representatives upon the death of Hon. Charles Sumner 

The message further announced that the Senate requested the 
return from the House of Representatives of the bill (H. R. No. 2051) | 
to facilitate the exportation of distilled spirits and amendatory of 
the acts in relation thereto, with the Senate amendment 

The message also announced that the Senate had pa sol, and re- 
quested the concurrence of the House in, a bill of the following title: 


A bill (S. No. 7d) ré culating gas-works. 
CENTENNIAL CELEBRATION. 

The Committee of the Whole resumed its session. 

Mr. DAWES. Perhaps, after insisting upon taking the floor, I could 
hardly say that I had promised myself when this debate commenced 
that I would not indulge in it at any stage of it. And I did not think 
in its progress that I should find it necessary to depart from that rule 
until the tone of those who have advocated this measure took expres- 
sion in the remark of the gentleman from Maine [ Mr. FRYE] yester- 
day, when he singled me out by name as an example and an illus- 
tration of those who in opposing this measure propose to render this 
country less precious than it otherwise would be. Sir, lam notin the 
habit of making professions of regard for this country or for its honor. 
Nor am [ in the habit, unless some overt act justifies it, of permit- 
ting any gentleman ostentatiously to exhibit before this House his 
own exceeding love for his country, and wind up by saying that I, 
specified by name, propose, in differing from him upon this floor, to 
make the country less precious than it otherwise would be. How- 
ever | may difier with others as tothe means of attaining the result, 
I think, sir, that I have as tender a regard, as anxious a solicitude, 
for what may be the true honor of this country as any other man— 
almost as much as the gentleman from Maine. Iam not impelled to 
tuke the floor at this moment from any desire, however, to put my- 
self especially in the front to antagonize or compete with that 
sentimental statesmanship or that other kind of emotional patriotism 
of which the gentleman from Maine says he has made it his specialty. 
I have only felt as if it were my duty to invite him and those who 
soar with him in this debate to come down, if they will, to the stub- 
born faets—to descend to solid ground; for even the eagle, soaring 
as he does with his eye to the sun, is compelled sometimes to alight. 
If my friend will come down to the stubborn facts, I ask him to look 
at the balance-sheet. This is a proposition to take $3,000,000 from 
the Treasury of the United States. It is not there. Where is it to 
come from? [hold in my hand the last balance-sheet furnished us by 
the Government. We have but two months more to make up the 
linal sheet for the year. Thus far the concluding lines are these: 


Increase of the public de bt sinc e June, 1873, $1, 906,563.65. 


Up to the beginning of the eleventh month of the current year we 
have not as yet brought the two ends, expenditures and receipts, to- 
gether. We have less than two months before we shall make the 
final balance. While within the last two or three months we have 
been gaining upon the indebtedness in which the country was involved 
by an excessof expendituresover receipts—a gain measured by which 
there is every prospect that we can when the end of -the year comes 
round wipe out the remaining $2,000,000 of that indebtedness—yet 
there stands off against it the fact that not only did we thus bring 
the two ends together last year, but in addition thereto we paid 
$43,000,000 of the public debt, not one dollar of which have we as yet 
paid this year. 

Whatever may be our flights, however ostentatiously we may de- 
clare that we are indifferent to what our constituents may say, I take 
the gentleman from Maine [Mr. Frye] and the gentleman from New 
York, (Mr. TREMAIN,] more frank than any of their associates in the 
mlvocacy of this bill, at their word, because no other way is open to 
meet this expenditure than that which they say is the way—the same 
way, according to their own statement, by which in the midst of the 
war we raised three or four million dollars a day to carry on this 
Government. That.is the way, according to these gentlemen, by 
which we are to raise these $3,000,000. What was that method? 
Kither by taxation, or by borrowing, at a discount of from 40 to 100 per 
cent. in the standard of the world, money to be paid by posterity. 
Sir, let my friend from Maine [Mr. Frye] remember that the tax- 
gatherer wentlown into his district, and that the east wind was not 
inore searching between the bones and the marrow of every man than 
was the tax-gatherer in searching between the bones and the marrow 
of every industry in this land in order to raise the $4,000,000 a day in 
the manner in which the gentleman tells us our contribution to this 
centennial celebration is to be raised. 

Mr. FRYE. Will the gentleman allow me to ask him a question 
right here? 

Mr. DAWES. TI cannot spare one moment for that indulgence. Sir, 
let the tax-gatherer take his eagle in one hand and this tax bill in 
the other; let him go down into Maine, and the intermingling tears 
and jubilant hallelujahs of my distinguished friend from that State 
will all be required to satisfy the people of his district that it is quite 
proper for us to go back to the methods of the war in order to supply 
the meaus of having a grand exhibition in Philadelphia. 
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At the commencement of this session the executive department of 


the United States sent to us two bills which I have here in my hand. 
1! 


| calling upon us to increase taxation to the amount of about $40,000,001 
| in order to meet current expenses. Here is one of the identical bi} 


now in committee that came to us asking us to meet this deficienc 
Let me read a clause of this bill, and let me ask my friend from Mai; 
or any other gentleman in this House whether if I offered such a 
measure to meet this exigency it would command a singe vote in t] 
House. 


Lis 


Be it enacted, That upon teas of all kinds imported from and after the passage of 
this act there shall be levied, collected, and paid the duty of fifteen cents per pound 
and upon coffee of all kinds imported from and afterthe pasage of this act there shal] 
be levied, collected, and paid a duty of three cents per pound. 

There is the identical paper sent to us at the beginning of this ses- 
sion by the executive department. We have sought about trying 
to obviate the necessity of imposing any such tax upon the “free 
breakfast table” of the thirty-two districts of New York, represented 
by my distinguished friend, { Mr. TREMAIN, ] and the district in Maine 
represented by my other friend, [Mr. FRYE,] who say they do not 
care What their constituents think about this vote. My friend from 
New York has employed Uncle Toby’s angel to blot out his vote; and 
my friend from Maine has taken the wings of the eagle and soared 
out of sight of his constituents and of any care they may have for 
him. 

But, sir, the exigency has not passed away. Only last week the 
President of the United States in his veto message called our minds 
back to the subject of taxation, and told us that before we could have 
free banking, before we could redeem our promises, we must, as a 
preparatory measure, have this taxation. Yet, sir, my friend from 
Maine goes into spasms of indignation at the idea that our honor is to 
be tarnished because, he says, the President of the United States has 
invited foreign nations to come to this exhibition. 

But rather than tarnish the honor of the nation he will borrow 
himself, and by his energy and that of these people in renewed tax- 
ation and renewed borrowing, to no matter what depth, in order to 
save us from that dishonor; while the President of the United States 
through his Secretary of State has told us this note, this proclumation 
which has so alarmed these gentlemen, has not the slightest invita- 
tion in it. Here is the statement of the Secretary of State, which for 
some unaccountable reasons I cannot tind in this assorted document 
entitled “The National Centennial.” It is somewhere among the 
archives of the State Department, but for some reason it is left out 
of this book. That letter of the Secretary of State puts to rest for- 
ever the claim that the President of the United States ever intended 
or ever did invite any nation, in any such sense, to participate in and 
manage, or have any control or voice in any international exhibition. 

Now, sir, there is another pledge of this Government, made before 
this note was renewed—inade, sir, long ago—which cannot be kept if 
you pass this bill. And I ask my friend from Maine, (Mr. Frye, | 
who did me the honor to retire from his seat as soon as I commenced 
these remarks—lI say I call his attention, and that of any other gen- 
tleman upon whom this idea of national honor has struck 80 deep—to 
the fact that there is another pledge of this Government—I call the 
attention of all—there are obligations, which cannot be kept if we pass 
this bill; that there is the solemn pledge of this Government, now 
unredeemed, to pay before the Ist day of July next into the sinking 
fund $29,100,000, Not a dollar has been paid and not a dollar can be 
paid. The pledge of the Government is before you that before you 
take a dollar ont of the Treasury for this purpose $29,100,000 shall be 
put into the sinking fund. 

These are the obligations of the Government: First is the interest 
on the national debt; secondly, the sinking fund; thirdly, the appro- 
priations for such purpose as Congress may deem proper. I invite 
gentlemen who are so troubled about the national honor in regard to 
a note of invitation written upon a piece of paper to turn their atten- 
tion to the fact that this pledge of the Government of the United 
States stands unredeemed, and cannot be redeemed if you take these 
$3,000,000 out of the Treasury, but stands broken before the nations 
of the earth. 

Mr. HAWLEY, of Connecticut. Who is the chairman of the Com- 
mittee on Finance ? 

Mr. DAWES. Iam chairman of the Committee on Ways and Means. 

Mr. HAWLEY, of Connecticut. Redeem, then, the honor of the 
nation. 

Mr. DAWES. That does not make money. 

Mr. HAWLEY, of Connecticut. Redeem the honor of our nation. 
Where is your tax bill? 

Mr. DAWES. Yes, sir; where is your tax bill to meet the amount 
of $3,000,000 for this show? They are before Congress calling for a 
tax bill while in the next moment they call for $3,000,000; in one hand 
holding out the show, and in the other a tax bill. Go to the country 
with that issue. 

Mr. HAWLEY, of Connecticut. I will. 

The CHAIRMAN. Under the order of the House, at this hour the 
committee will rise. 

Mr. FRYE. Before the gentleman leaves the floor, as he has stated 
that I retired from my seat when he commenced his remarks, I want 
him to see that I was here listening to every croak uttered by him: I 
did not lose a croak; and I heard only the same old song I have heard 
him sing ever since he has been upon this floor. 
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Mr. DAWES. If that is any honor to the gentleman he is welcome 
to it. I would not take a single feather out of his eagle. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. HOsKINs reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the special order, being the bill (H. R. No. 
9925) to appropriate $3,000,000 in aid of the centennial celebration 
and international exhibition of 1876, and had come to no resolution 
thereon. 

MESSAGE FROM THE SENATE, 


A message was received from the Senate of the United States, by 
Mr. SYMPSON, one of its clerks, notifying the House that that body 
withdrew its request for the return of the bill (H. R. No. 2081) to 
facilitate the exportation of distilled spirits, and amendatory of all 
actsin relation thereto. 

The message further announced that that body had passed a bill 
(S. No. 784) authorizing a transfer of gold mint bars from the bullion 
fund of the assay office in New York to the assistant treasurer at 
New York; in which the concurrence of the House was requested. 

It further announced that the Senate had passed bills of the fol- 
lowing titles, with amendments; in which the coneurrence of the 
House was requested : 

An act (H. R. No. 3028) granting the assent of Congress for the im- 
provement of Wolf River, across the Menomonee Indian reservation. 
in the State of Wisconsin ; and 

An act (H. R. No. 3161) to enable the Secretary of War to carry 
out the act of April 23, 1874, entitled “An act to provide for the relief 
of the persons suffering from the overtlow of the Mississippi River. 


LEAVE TO PRINT. 


Mr. NUNN, of Tennessee, by unanimous consent, was granted leave 
to print in the RECORD some remarks on the general condition of the 
country. (See Appendix.) 

Mr. SLOSS of Alabama, and Mr. BARRERE of Illinois, were granted 
leave to print remarks on the centennial bill. (See Appendix.) 

Mr. RANDALL. Mr. Speaker, having yielded the tloor to others 
to speak upon this centennial bill, I am compelled now, as the debate 
is to be closed, to ask leave to print some remarks on the subject of 
the international exhibition to be held in Philadelphia in 1876. As 
I represent the district where is located Independence Hall, from which 
was made in 1776 the declaration of American independence, it is 
fitting this debate should not go out to the world without at least 
something said in behalf of my constituents. I ask leave to print my 
remarks, (See Appendix.) 

There was no objection, and it was ordered accordingly. 

Mr. KELLEY. I have been requested by two gentlemen, the gen- 
tleman from California, Mr LuTTRELL, and the gentleman from 
Florida, Mr. WALLS, to ask unanimous consent to have printed in 
the RecorpD remarks they have prepared in support of this bill. (See 
Appendix. ) 

There was no objection. 

Mr. CRITTENDEN. I desire to offer an amendment to the bill. 

The SPEAKER. That would require unanimous consent. 

Mr. KELLEY. I cannot consent to any amendment. 

Mr. CRITTENDEN. Lask the consent of the House to have the 
amendment read. 

Mr. KELLEY. In now taking the floor to close debate, I yield my 
time to my friend, the gentleman from Connecticut, [Mr. HAWLEY. ] 

The SPEAKER. The gentleman from Connecticut is allowed, un- 
der the arrangement which has been made, to so much of the hour 
and a half as he may choose to occupy. 

Mr. CRITTENDEN. If the gentleman from Connecticut will give 
me the opportunity, I should like to have that amendment read, 

Mr. HAWLEY, of Connecticut. Perhaps the gentleman may have 
ee SepeEnNEny after I have got through. Iam not allowed to yield 
the tloor, 

The SPEAKER. The gentleman from Connecticut will proceed. 


CENTENNIAL CELEBRATION. 


(Mr. HAWLEY, of Connecticut, addressed the House. 
will appear in the Appendix. } 

Mr. RICE. I want but a minute, to say that I desire the entire 
success of the centennial exposition. I think it should be inter- 
national, and should be celebrated in Philadelphia. I think the 
States through their governments should appropriate something to 
assist the celebration. I think the people of the entire country, 
through their representatives here, should make an appropriation 
recognizing and assisting in this American jubilee. I would gladly 
vote for an appropriation of $1,000,000, but not more. 

The SPEAKER. The question is, Will the House now order this 
bill to be engrossed and read a third time ? 

Mr. HALE, of Maine. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HAWLEY, of Connecticut. I ask the clerk to read a short let- 
ter from the president of the centennial board of finance, giving an 
assurance that there will be no necessity for a further application 
for funds. LI omitted to read it. 

The SPEAKER. It will be read if there is no objection. 

No objection was made, and the Clerk read as follows: 
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OFFICE OF THE CENTENNIAL BOARD OF FINANC! 
Philadelphia, May 5, 1874 

Dear Sir: The financial statements made by the centennial board of finance ar 

based on calculations which will be rigidly adhered to: and you are at liberty to 

state, as authorized by the centennial board of finance, that 83.000.000 proposed as 

the contribution of the United States, is the only ppropriation which will ever be 

asked for the purposes of the international exhibition of 1876 from the General 
Government. 

JNO. WELSH 

President of the Centennial Board of Finance 

Hon. Josern R. HAWLEY, 

President of the United States Centennial Commission. 


Mr. HALE, of Maine. If unanimous consent can be given, it may be 
as well to have the yeas and nays taken on the final passage of the bill. 

Mr. SHANKS. I prefer to have the yeas and nays taken on this 
question. 

The SPEAKER. The question is upon ordering the bill to be en 
grossed and read a third time. 

The question was taken; and there were—yeas 92, nays L138, not 
voting 60; as follows: 

YEAS—Messrs. Albert, Albright, Archer, Banning, Biery, Roderick R. Butler 
Cain, Cason, Cessna, Amos Clark, jr., Freeman Clarke, Clymer, Clinton L. Cobb 
Crocker, Crounse, Crutchtield, Curtis, Darrall, Dobbins, Eames, Frye, Hanecoc! 
Harmer, Harrison, Hathorn, Joseph R. Hawley, Hays, Johu W. Hazelton, Hodges 
Hooper, Houghton, Howe, Hynes, Jewett, Kelley, Kendall, Lamar, Lampert, Law 
son, Lewis, Lotland, Luttrell, Alexander S. MeDill, MeJunkin, MeKee, Moore 
Myers, N gley O'Brien, O'Neill, Orth, Packard, Packer, Pelham, Pendleton, Perry 
Pike, James H. Platt, jr., Purman, Randall, Ransier, Rapier, Richmond, Ross, Seo 
field, Henry J. Scudder, Isaac W. Scudder, Shanks, Sheats, Sheldon, Sloan, Sloss, A 
Herr Smith, George L. Smith, Snyder, Speer, Storm, Stowell, Strawbridge, Swant 
Taylor, Christopher Y. Thomas, ‘Thornburgh, ‘Todd, ‘Townsend, Tremain, Waddell, 
Walls, White, John M.S. Williams, William Williams, and Wilshir 92 

NA YS—Messrs. Adams, Arthur, Ashe, Averill, Barber, Barrere. Bass. Beck 

sell, Berry, Bland, Blount, Bowen, Bromberg, Brown, Buflinton, Bundy, Burchard 
Burleigh, Burrows, Caldwell, Cannon, John B. Clark, jr., Clements, Stephen A 
Cobb, Coburn, Comingo, Conger, Cook, Corwin, Cotton, Crittenden, Crossland 
Danford, Dawes, De Witt, Donnan, Dunnell, Durham, Eldredge, Farwell, Fort 
Foster, Garfield, Giddings, Glover, Gooch, Gunekel, Eugene Hale, Robert S. Hale, 
Hamilton, Benjamin W. Harris, Henry R. Harris, John T. Harris, Hatcher, Havens 
John B. Hawley, Gerry W. Hazelton, Hendee, Hereford, E. Rockwood Hoar, Ios 
kins, Uudveil, Hunter, Hurlbut, Hyde, Knapp, Lawrence, Loughridge, Lowe, Mai 
shall, Martin, McCrary, James W. Mec Dill, MacDougall, McLean, MeNulta, Mellish 
Merriam, Milliken, Mills, Monroe, Neal, Nesmith, Niblack, Niles, Nunn, Page, 
Hosea W. Parker, Isaac C. Parker, Parsons, Phelps, Phillips, Pierce, Thomas. Platt, 
Poland, Pratt, Ray, Read. Rice, Robbins, William R. Roberts, James C. Robinson, 
James W. Robinson, Rusk, Henry B. Sayler, Milton Sayler, Sener, Sessions, Sher 
wood, Small, J. Ambler Smith, John Q. Smith, Southard, Sprague, Stanard, Stark 
weather, Stone, Strait, Sypher, Tyner, Vance, Waldron, Jasper D. Ward, Wells 
Wheeler, Whiteley, Charles W. Willard, George Willard, Charles G. Williams 
William B. Williams, Ephraim K. Wilson, James Wilson, Jeremiah M. Wilsen, 
Wolfe, Woodworth, John D. Young, and Pierce M. B. Young—13e 

NOT VOTING—Messtrs. Atkins, Barnum, Barry, Begole, Bradley, Bright, Buel 
ner, Benjamin F. Butler, Clayton, Cox, Creamer, Crooke, Davis, Duell, Eden, 
Elliott, Field, Freeman, Hagans, Herndon, Hersey, George IF. Hoar, Holman, 
Hunton, Kasson, Kelloge, Killinger, Lamison, Lansing, Leach, Lowndes, Lynch, 
Magee, Maynard, Mitchell, Morey, Morrison, Orr, Potter, Rainey, Ellis H. Rob 
erts, Sawyer, John G. Schumaker, Lazarus D. Shoemaker, Smart, H. Boardman 
Smith, William A. Smith, Standiford, Stephens, St. John, Charles R. Thomas, Wal 
lace, Mareus L. Ward, Whitehead, Whitehouse, Whitthorne, Wilber, Willie, Wood, 
and W oodford—60. 


So the bill was not ordered to be engrossed for a third reading. 

During the roll-call the following announcements were made: 

Mr. HAGANS. On this question [am paired with the gentleman 
from Pennsylvania, Mr. KILLINGER, whoif present would vote “ ay,” 
while I should vote “ no.” 

Mr. WHITEHEAD. Iam paired on this question with the gentle- 
man from Pennsylvania, Mr. MAGEE. If present he would vote in the 
attirmative, and I would vote in the negative. 

Mr. LEACH, On this question I am paired with my colleague from 
North Carolina, Mr. Smiru. If here he would vote “ay,” while I 
should vote “no.” 

Mr. BUCKNER. I am paired with the gentleman from Georgia, 
Mr. STEPHENS, who if present would vote in the aflirmative, while I 
should vote in the negative. 

Mr. MORRISON. On this question Iam paired with the gentleman 
from Maine, Mr. Hersey, who is absent on account of sickness. If 
he were present he would vote “or, and I should vote “ no.” 

Mr. DAVIS. Lam paired with the gentleman from Maryland, Mr. 
LOWNDES. If present he would vote in the aflirmative, and I should 
vote in the negative. 

Mr. NIBLACK. My colleague, Mr. HOLMAN, is absent by leave of 
the House. If present he would vote “ no.” 

Mr. LAMISON. Lam paired with the gentleman from Massachu- 
setts, Mr. G. F. Hoar. If present he would vote “ ay,” and I should 
vote “no.” 

Mr. WILSON, of Iowa. My colleague, Mr. Kasson, who is detained 
from the House on account of illness, would, if here, vote “ no.” 

Mr. ELLIS H. ROBERTS. My colleague , Mr. ST. JOHN, is absent 
by reason of a death in his family, and I am paired with him. If he 
were he would vote “ ay,” and I should vote ‘ no.” 

Mr. BEGOLE. Iam paired on this question with the gentleman 
from Pennsylvania, Mr. SHOEMAKER, who if present would vote in 
the affirmative, and I should vote in the negative. 

Mr.SAWYER. lam pairéd with the gentleman from Massachusetts, 
Mr. Butter. If present he would vote “ay,” and I should vote “ no.” 

Mr. ORR. On this question I am paired with the gentleman from 
North Carolina, Mr. THomas. If he were here he would vote “ay,” 
and I should vote “ no.” 

Mr. LYNCH. On this question I agreed to pair with the gentleman 
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from South Carolina, Mr. RAinty; if he were present he would vote 
in the affirmative, and I should reluctantly vote in the negative. 

Mr. RANDALL. I desire to announce that the gentleman from Ten- 
nessee, Mr. MAYNARD, is paired with the gentleman from Michigan, 
Mr. BraDLEY. Mr. MAYNARD, if present, would vote “ ay,” and Mr. 
BrapLey would vote “no.” 

Mr. PARKER, of New Hampshire. I wish to announce that the 
gentleman from New York, Mr. Cox, is absent on account of sickness. 

The result of the vote was announced as above stated. 

Mr. HALE, of Maine. I move to reconsider the vote just taken ; 
and also move that the motion to reconsider be laid on the table. 

Mr. BURLEIGH. I move to reconsider the vote just taken, for the 
purpose of recommitting the bill. 

The SPEAKER. Should the House refuse to lay on the table the 
motion to reconsider, the question will of course recur upon that mo- 
tion. On this question the Chair orders tellers; and appoints the gen- 
tlemmn from Maine, Mr. HAL#, and his colleague, Mr. BURLEIGH. 

Mr. HALE, of Maine. We may as well have the yeas and nays; 
it will come to that. I call for the yeas and nays. 

Mr. MOREY. Have we not the right to tellers ? 

The SPEAKER. The demand forthe yeas and nays supersedes the 
vote by tellers. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 117, nays 120, not 


voting 53; as follows: 


Y EAS—Messrs. Adams, Arthur, Ashe, Averill, Barber, Barrere, Bass, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bromberg, Brown, Butftinton, Bundy, Burchard, 
Burrows, Caldwell, Cannon, John B. Clark, jr., Clements, Stephen A. Cobb, Coburn, 
Conger, Corwin, Cotton, Crittenden, Crossland, Dantord, Dawes, DeWitt, Donnan, 
Dunnell, Durham, Eden, Farwell, Fort, Foster, Freeraan, Gartield, Giddings, Gooch, 
Gaunckel, Eugene Hale, Robert 8S. Hale, Hamilton, Benjamin W. Harris, Henry R. 
Harris, John T. Harris, Hatcher, Havens, John B. Hawley, Gerry W. Hazelton, 
llendee, Hereford, E. Rockwood Hoar, Lloskins, Hubbell, Hunter, Hurlbut, Hyde, 
Knapp, Lawrence, Loughridge, Lowe, Marshall, Martin, McCrary, James W. Me- 
Dill, MacDougall, McLean, MceNulta, Mellish, Merriam, Milliken, Monroe, Neal, 
Niblack, Niles, Nunn, Page, Llosea W. Parker, Phillips, Pierce, Thomas C. Plett, 
Poland, Pratt, Ray, Read, William R. Roberts, James C. Robinson, James W. Robin 
on, Henry B. Sayler, Milton Sayler, Sessions, Small, John Q. Smith, Southard, 
Sprague, Starkweather, Strait, Tyner, Waldron, Jasper D. Ward, Wheeler, White 
ley, Charles W. Willard, George Willard, CharlesG. Williams, William B. Williams, 
James Wilson, Jeremiah M. Wilson, Wolfe, Woodworth, and John D. Young—117. 

NA YS—Measrs. Albert, Albright, Archer, Atkins, Begole, Biery, Bright, Buck- 
ner, Burleigh, Roderick R. Butler, Cain, Cason, Cessna, Amos Clark, jr., Freeman 
Clarke, Clymer, Clinton L. Cobb, Comingo, Cook, Crounse, Crutchtield, Curtis, 
Darrall, Davis, Dobbins, Eames, Field, Frye, Glover, Hagans, Hancock, Harmer, 
Harrison, Hathorn, Joseph R. Hawley, Hays, John W. Hazelton, Hodges, Hooper, 
Houghton, Howe, Llynes, Jewett, Kelley, Kendall, Lamar, Lamport, Lawson, Leach, 
Lewis, Lotland, Luttrell, Lynch, Alexander S. McDill, McJunkin, McKee, Mills, 
Moore, Morey, Myers, Negley, O'Brien, O'Neill, Orth, Packer, Isaac C. Parker, 
Varsons, Pelham, Pendleton, Perry, Pike, James H. Platt, jr., Purman, Randall, 
Ransier, Rapier, Rice, Richmond, Robbins, Ross, Rusk, Scofield, Henry J. Seudder, 
Isaac W. Scudder, Sener, Shanks, Sheats, Sheldon, Sherwood, Sloan, Sloss, A. Herr 
Smith, George L. Smith, J. Ambler Smith, Snyder, Speer, Stanard, Stone, Storm, 
Stowell, Strawbridge, Swann, Sypher, Taylor, Christopher Y. Thomas, Thornburgh, 
fodd, Townsend, Tremain, Vance, Waddell, Walls, Wells, White, Whitehead, 
Whitthorne, John M.S. Williams, William Williams, Wilshire, and Ephraim K. 
W ilson—120 

NOT VOTING—Messrs. Banning, Barnum, Barry, Bradley, Benjamin F. Butler, 
Clayton, Cox, Creamer, Crocker, Crooke, Duell, Eldredge, Elliott, Herndon, Hersey, 
George F. Hoar, Holman, Hunton, Kasson, Kellogg, Killinger, Lamison, Lansing, 
Lowndes, Magee, Maynard, Mitchell, Morrison, Nesmith, Orr, Packard, Phelps, 
Potter, Rainey, Ellis H. Roberts, Sawyer, John G. Schumaker, Lazarus D. Shoe 
maker, Smart, H. Boardman Smith, William A. Smith, Standiford, Stephens, St. 


John, Charles R. Thomas, Wallace, Marcus L. Ward, Whitehouse, Wilber, Willie, 
Wood, Woodford, and Pierce M. B. Young—53. 


So the House refused to lay the motion to reconsider upon the table. 

During the vote, 

Mr. COBB, of North Carolina, stated that his colleague, Mr. THOMAS, 
was paired with Mr. Orr, who would vote in the aitirmative, while 
his colleague would vote in the negative. 

Mr. LAMISON stated that he was paired with Mr. G. F. Hoar, who 
if present would vote in the negative, while he would vote in the 
aflirmative. 

Mr. ELLIS H. ROBERTS stated that he was paired with his col- 
league, Mr. St. JonN, who would vote in the negative, while he would 
vote in the affirmative. 

Mr. WILLIAMS, of Michigan, stated that his colleague, Mr. Brap- 
LEY, was paired with Mr, MAYNARD, who would vote in the negative, 
while his colleague would vote in the affirmative. 

Mr. PACKARD. I desire to say that I was suddenly called out of 
the House on account of serious illness in my family and was unable 
to return in time to vote. If Lhad been here a minute sooner I should 
have voted against laying on the table the motion to reconsider. 

The vote was then announced as above recorded. 

The SPEAKER. The question now recurs on the motion to recon- 
sider the vote by which the House refused to order the bill to be en- 
grossed and read a third time. 

Mr. HALE, of Maine. 

Mr. KELLEY. 
the bill. 

Mr. PLATT, of Virginia. I hope the gentleman from Maine will 
not insist on demanding the yeas and nays on the reconsideration. 

Mr. HALE, of Maine. The House voted down the measure itself, 


and the question is now to take all that back; therefore I ask for the 
yeas and nays. 


Mr. BURLEIGH, 
aftirmative? 


On that motion I demand the yeas and nays. 
The reconsideration is only for the commitment of 


What will be the result if that is carried in the 
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The SPEAKER. If carried in the affirmative, the Chair will recoz. 
nize the gentleman from Maine on his motion to recommit. 

The yeas and nays were ordered, 

Mr. PENDLETON. I move that the House do now adjourn, 

The motion was disagreed to. 

The question was taken on the motion to reconsider the vote ly 
which the House refused to order the bill to be engrossed and read 
third time; and there were—yeas 114, nays 112, not voting 64; as 
follows: 


— 


YEAS—Messrs. Albert, Albright, Archer, Atkins, Biery, Bright, Burleigh, Roa 
erick R. Butler, Cain, Cason, Cessna, Amos Clark, jr., John B. Clark, jr., Clyme 
Clinton L. Cobb, Comingo, Cook, Crittenden, Crounse, Crutchfield, Curtis, Darral] 
Dobbins, Eames, Field, Frye, Glover, Hagans, Hancock, Harmer, Benjamin W. Ha, 
ris, Harrison, Hathorn, Joseph R. Hawley, Hays, John W. Hazelton, Hodges 
Hooper, Houghton, Howe, Hynes, Jewett, Kelley, Kendall, Lamar, Lamport, Law 
son, Leach, Lewis, Lofland, Luttrell, Lynch, Alexander 8. MecDill, MeJunki, 


McKee, Mills, Moore, Morey, Myers, Negley, Nunn, O’Brien, O'Neill, Orth, Pay ker 
Pelham, Pendleton, Perry, Pike, James H. Platt, jr.. Purman, Randall, Ransic; 


Rapier, Riec, Richmond, Robbins, Ross, Scotield, Henry J. Scudder, Isaac W. Seudde 
Sener, Shanks, Sheats, Sheldon, Sherwood, Sloan, Sloss, A. Herr Smith, George |. 
Smith, J. Ambler Smith, Snyder, Speer, Stone, Storm, Stowell, Strawbridge, Swany 
Taylor, Christopher Y. Thomas, Thornburgh, Todd, Townsend, Tremain, Vane 
Waddell, Walls, Wells, White, Whitthorne, John M. 8. Williams, William Wj) 
liams, Wilshire, and Ephraim K. Wilson—114. 

NA YS—Messrs. Adams, Arthur, Ashe, Averill, Barber, Barrere, Bass, Beck, Bel! 
Bland, Blount, Bowen, Bromberg, Brown, Buffinton, Bundy. Burchard, Burrows,( a} 
well, Cannon, Clements, Stepen A. Cobb, Coburn, Conger, Corwin, Cotton, Crossland 
Danford, Dawes, De Witt, Donnan, Dunnell, Durham, Eden, Fort, Foster, Freemay 
Gartield, Giddings, Gooch, Gunckel, Eugene Hale, Robert 8S. Hale, Hamilton, Hen; 
R. Harris, John T. Harris, Hetcher, Havens, John B. Hawley, Gerry W. Hazelton 
Hendee, Hereford, E. Rockwood Hoar, Hoskins, Hubbell, Hunter, Hunton, Hur 
but, Hyde, Knapp, Lawrence, Loughridge, Lowe, Marshall, Martin, MeCrary 
James W. MecDill, MacDougall, McLean, MecNulta, Mellish, Merriam, Milliken 
Monroe, Morrison, Neal, Niblack, Niles, Page, Hosea W. Parker, Isaac C. Parker 
Phelps, Phillips, Pierce, Thomas C, Platt, Poland, Pratt, Ray, William R. Roberts 
James C. Robinson, James W. Robinson, Henry B. Sayler, Milton Sayler, Sessions 
Small, John Q. Smith, Southard, Sprague, Stanard, Strait, Tyner, Waldron, Jasper 
D. Ward, Wheeler, Whiteley, Charles W. Willard, George Willard, Charles G. Wi! 
liams, William B. Williams, James Wilson, Jeremiah M. Wilson, Woodworth, and 
John D. Young—112. 


NOT VOTING—Messrs. Banning, Barnum, Barry, Begoley Berry, Bradley, Buck 
ner, Benjamin F. Butler, Freeman Clarke, Clayton, Cox, Creamer, Crocker, Crook: 
Davis, Duell, Eldredge, Elliott, Farwell, Herndon, Hersey, George F. Hoar, Ho! 
man, Kasson, Kellogg, Killinger, Lamison, Lansing, Lowndes, Magee, Maynard 
Mitchell, Nesmith, Orr, Packard, Parsons, Potter, Rainey, Read, Ellis H. Roberts 
Rusk, Sawyer, John G. Schumaker, Lazarus D. Shoemaker, Smart, H. Boardman 
Smith, William A. Smith, Standiford, Starkweather, Stephens, St. John, Syphe1 
Charles R. Thomas, Wallace, Marcus L. Ward, Whitehead, Whiteheuse, Wilbe: 
Willie, Wolfe, Wood, Woodford, and Pierce M. B. Young—64. 

So the motion to reconsider was agreed to. 

During the roll-call the following announcements were made: 

Mr. COBB, of North Carolina. I desire to state that Mr. Orr is 
paired with my colleague, Mr. THomas, of North Carolina. On this 
question Mr. Orr would vote “no,” and Mr. THOMAs “ ay.” 

Mr. LEACH. I was paired on this question with my colleague, Mr. 
Smrru, but not on this particular vote. I vote “ ay.” 

Mr. WHITEHEAD. Lam paired with Mr. MaGger, of Pennsylva- 
nia. If he were here he would vote “ay,” and I would vote “ no.” 

Mr. PACKARD. I am paired with my colleague, Mr. WoLre. If 
he were here he would vote “no,” and I would vote “ ay.” 

Mr. ELLIS H. ROBERTS. I am paired with my colleague, Mr. 
Sr. Joun. If he were here he would vote “ay,” and I would vote 
“no. 

Mr. RANDALL. Mr. MAYNARD is paired with Mr. BRADLEY. Mr. 
MAYNARD would vote “ay,” and Mr. BRADLEY “ no.” 

Mr. NUNN. I desire to change my vote. I am not in favor of the 
bill, but for the gratification of personai friends I vote “ay” on this 
particular question. 

Mr. NEGLEY. There is a great deal of nobility in that utterance. 
The result of the vote was then announced as above recorded. 

Mr. BURLEIGH. I now move that the bill be recommitted to the 
Select Committee on the Centennial Celebration. 

Mr. BECK. I move toamend that motion by substituting the Com- 
mittee on Appropriations. There the bill ought to go. I call for the 
yeas and nays on my amendment. 

The yeas and nays were not ordered, only 15 voting in the affirma- 
tive ; and the amendment was not agreed to, 

Mr. HALE, of Maine. Pending the motion to recommit, I move 
that the bill be laid upon the table. 

Mr. WILLARD, of Vermont. And on that motion I call for the 
yeas and nays. 

The yeas and nays were ordered, 

Mr. MacDOUGALL. I move that the House do now adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 105, noes 62. 

Mr. PLATT, of Virginia, called for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 14; 
not a sufficient number. 

So the yeas and nays were refused, and the motion to adjourn was 
ageed to; and accordingly (at five o’clock and five minutes p. m.) the 
House adjourned, 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 
By Mr. BUTLER, of Tennessee: The petition of Jacob H. Hybarger 
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of Greene County, Tennessee, for arrears of soldier’s pay, to the Com- 
mittee on Military Affairs. ; <a 

Also, the petition of Mary L. Rodner and Caroline Keho, of Shelby 
County, Tennessee, to be reimbursed for damages to their property by 
United States troops, to the Coumittee on War Claims. 

By Mr. CLYMER: The petition of the employés of Pine Iron Works, 
Pennsylvania, for the repeal of the second section of the act of June 
6, x72, which reduced by 10 per cent. the duties on certain commodi- 
ties, to the Committee on Ways aud Means. 

By Mr. DARRALL: The petitic: of the heirs of J. B. V. Richard, to 
be paid for twenty-four bales of cotton, to the Committee on War 

‘lalms. 
~ Mr. FARWELL: The petition of Margaret Pattison, for a pen- 
sion, to the Committee on Invalid } vnsions, 

By Mr. HALE, of New York: The memorial of journeymen printers 
of Washington, District of Columbia, protesting against the passage 
of the Senate bill to further regulate the Government Printing Office 
and to reduce the wages of printers, to the Committee on Printing. 

Also, the memorial of journeymen pressmen of Washington, District 
of Columbia, of similar import, to the Committee on Printing. 

By Mr. LAWRENCE: The petition of bankers and business men of 
Cincinnati, Pittsburgh, and other cities, for the passage of a law re- 
quiring the Secretary of the Treasury, in the manufacture of future 
Government issues, to conform to the plan recommended by the Joint 
Select Committee on Retrenchment, March 3, 1859, to the Committee 
on Banking and Currency. 

By Mr. MYERS: The petition of John Pope, late private Company 
K, Kighty-eighth Pennsylvania Volunteers, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. SMITH, of Ohio: The petition of John W. Keys, that a 
pension be granted to Matthew B. Whitacre, to the Committee on 
Invalid Pensions. 

By Mr. TREMAIN: The petition of John Englander, late of the 
Fifty-second New York Volunteers, for relief, to the Committee on 
War Claims. 

By Mr. WILLIAMS, of Massachusetts: The petition of John P. Squire 
& Co. and others, of Boston, for the exception of swine from the 
provisions of the bill (H. R. No. 2650) to regulate the transportation 
of animals by railroad, to the Committee on Agriculture. 


IN SENATE, 
FRIDAY, May 8, 1874. 


Prayer by the Chaplain, Rev. ByroN SUNDERLAND, D. D. 

On motion of Mr. SHERMAN, and by unanimous consent, the read- 
ing of the Journal of yesterday’s proceedings was dispensed with. 

PETITIONS AND MEMORIALS. 

Mr. WASHBURN presented a memorial of merchants, ship-owners, 
and ship-masters of Gloucester, Massachusetts, in favor of the present 
system of compulsory pilotage ; which was referred to the Committee 
on Commerce, 

Mr. HAMLIN presented the petition of the owners of the schooner 
Jennie Spear, registered at the port of New York, praying that the 
name of that vessel be changed to Santa Rosa; which was referred 
to the Committee on Commerce. 

Mr. SARGENT presented a petition of citizens of California, claim- 
ing title to the ex-mission of San Buenaventura; which was referred 
to the Committee on Private Land Claims. 

INTERNATIONAL ARBITRATION, 


On motion of Mr. WASHBURN, the following resolutions, sub- 
mitted by Mr. Sumner on the Ist of December, 1273, were taken from 
the table and referred to the Committee on Foreign Relations : 


Whereas by international law and existing custom war is recognized as a form 
of trial for the determination of differences between nations; and whereas for 
xenerations good men have protested against the irrational character of this arbit- 
rament, where force instead of justice prevails, and have anxiously sought for a 
substitute in the nature of a judicial tribunal, all of which was expressed by Frank- 
lin in his exclamation, ‘When will mankind be convinced that all wars are follies, 
very expensive and very mischievous, and agree to settle their differences by arbi- 
tration!” and whereas war, once prevailed in the determination of differences be- 
tween individuals, between cities, between counties, and between provinces, being 
recognized in all these cases as the arbiter of justice, but at last yielded to a judi 
cial tribunal, and now, in the progress of civilization, the time has come for the 
extension of this humane principle to nations, so that their differences may be 
taken from the arbitrament of war, and, in conformity with these examples, sub- 
mitted to a judicial tribunal; and whereas arbitration has been formally recognized 
as a substitute for war in the determination of differences between nations, being 
especially recommended by the congress of Paris, where were assembled the repre- 
sentatives of England, France, Russia, Prussia, Austria, Sardinia, and Turkey, and 
afterward adopted by the United States in formal treaty with Great Britain for the 
(letermination of differences arising from depredations of British cruisers, and also 
trom opposing claims with regard to the San Juan boundary; and whereas it be- 
comes Important to consider and settle the true character of this beneficent tri 
bunal, thus commended and adopted, so that its authority and completeness as a 
substitute for war may not be impaired, but strengthened and upheld, to the end 
that civilization may be advanced and war be limited in its sphere: Therefore, 

Resolved, That in the determination of international differences arbitration should 
become a substitute for war in reality as in name, and, therefore, co-extensive with 
war in jurisdiction, so that any question or grievance which might be the occasion 
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Resolved, That the United States, having at heart the cause of peace everywhere, 
and hoping to help its permanent establishment between nations, hereby recom 
mend the adoption of arbitration as a just and practical method for the determina- 
tion of international differences, to be maintained sincerely and in good faith, so 
that war may cease to be regarded as a proper form of trial between nations, 


REPORTS OF COMMITTEES, 

Mr. OGLESBY, from theCommittee on Indian Affairs. to whom was 
referred the bill (S. No. 729) to enable Indians to become citizens of 
the United States, reported it without amendment. 

Mr. INGALLS, from the Committee on Indian Affairs. to whom was 
referred the bill (S. No. 650) explanatory of the resolution entitled 
“A resolution for the relief of settlers upon the absentee Shawnee 
lands in Kansas,” approved April 7, 1869, reported it without amend 
mentand submitted areport thereon; which was ordered to be printed. 

Mr. SCOTT, from the Committee on Claims, to whom was referred 
the petition of Commodore Edward Middleton, praying compensation 
for property taken by the United States troops in South Carolina 
during the late war, submitted an adverse report thereon; which was 
adopted, and ordered to be printed. 


BILL RECOMMITTED. 
On motion of Mr. PATTERSON, it was 


Ordered, That the bill (H. R. No. 2353) granting a pension to Lucy Ann Cum 
mings be recommitted to the Committee on Pensions 


BILLS INTRODUCED. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 792) for the relief of John Fletcher, surviving 
partner of Fletcher & Powell; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. HAMLIN asked, and by unan‘mous consent obtained, leave to 
introduce a bill (S. No. 793) authorizing the Secretary of the Treasury 
to change the name of the schooner Jennie Spear to that of Santa 
Rosa; which was read twice by its title, and referred to the Commit- 
tee on Commerce. 

Mr. CARPENTER (Mr. ANTHONY in the chair) asked, and by 
unanimous consent obtained, leave to introduce a bill (S. No. 794) to 
legalize the muster of Reuben M. Pratt as second lieutenant: which 
was read twice by its title, and referred to the Committee on Military 
Affairs, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 795) for the relief of Augustin Olvara; which was 
read twice by its title, and referred to the Committee on Private Land 
Claims. 

DISTRICT POLICE COURT. 

Mr. CARPENTER submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Judiciary be directed to inquire whether 
section 3 of an act to establish a police court for the District of Columbia, and for 


other purposes, approved J une 17, 1870, in so far as it denies a trial by jury, be con 
stitutional, and to report by bill or otherwise. 


ADJOURNMENT TO MONDAY, 
On motion of Mr. WRIGHT, it was 
Ordered, That when the Senate adjourn to-day it be to mect on Monday next. 
REMOVAL OF CHARGE OF MUTINY. 

The PRESIDENT pro tempore. The bills on the Calendar will now 
be taken up in their order, if there be no further morning business. 

The first bill on the Calendar was the bill (H. R. No. 345) to relieve 
certain persons therein named, late members of Company K, Fifty 
eighth Regiment Illinois Volunteer Infantry, from the charge of mu 
tiny; which was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


WILLIAM F. KERR. 


The next bill on the Calendar was the bill (H. R. No. 1404) for the 
relief of William F. Kerr; which was considered as in Committee of 
the Whole. It provides for the payment to William F. Kerr, of Indi- 
ana, a private soldier in Company D, Third Regiment of Indiana Vol 
unteer Cavalry, the sum of $131.50, in full for one horse and equip 
ments owned and abandoned by him by order of the officer in com 
mand at Dinwiddie Court-House, Virginia, on the 25thof June, 1864, 
on a forced march, by which the horse and equipments were totally 
lost to the soldier. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ALBERT VON STEINHOUSEN. 

The next bill on the Calendar was the bill (S. No. 305) for the relief 
of Albert von Steinhousen, late major Sixty-eighth Regiment New 
York Volunteer Infantry; which was considered as in Committee of 
the Whole. 

The proper accounting officers of the Treasury are directed by the 
bill to allow and pay to Albert von Steinhousen, late major of the 

| Sixty-eighth Regiment of New York Vouunteer Infantry, the full pay 

lof his rank from the 22d of August, 1862, to the &th of August, 1863, 
deducting therefrom all pay that he may have received for any por- 
tion of that period. 

The bill was reported to the Senate, ordered to be engrossed for 4 
third reading, read the third time, and passed, 
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JAMES C. LIVINGSTON. 


The next bill on the Calendar was the bill (H. R. No. 725) for the 
relief of James C. Livingston, late.a private in Company E, Third 
Reyiment lowa Volunteer Infantry ; which was considered as in Com- 
mittee of the Whole. It provides that James C, Livingston, late a 
private in Company E, Third lowa Regiment of Volunteer Infantry, 
shall be entitled to an honorable discharge from the service of the 
United States, to date July 22, 1865, the date of the final muster of 
his regiment, and shall be entitled to his back-pay and bounty and 
shall be restored to all homestead and other rights, as fully and com- 
pletely as though he had been honorably mustered out of the service 
with his regiment. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed, 

GEORGE YOUNT. 

The next bill on the Calendar was the bill (H. R. No. 1776) for the 
relief of George Yount; which was considered as in Committee of the 
Whole. It isa direction tothe Paymaster-General of the Army to pay 
to George Yount, late a second lieutenant of Company I, Third Missouri 
Volunteer Infantry, a sum equal to the pay and emoluments of a 
second licutenant of infantry, from the Ist of September, 1863, to 
the 7th of March, 1864, deducting whatever pay he may have received 
for that period. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

WILLIAM A. SNODGRASS. 


The next bill on the Calendar was the bill (H. R. No. 2094) for the 
relief of William A. Snodgrass, late lieutenant Company H, Thirty- 
ninth Regiment Ohio Veteran Volunteer Infantry ; which was consid- 
ered as in Committee of the Whole. It directs the Secretary of War 
to pay to William A. Snodgrass, late lieutenant Company H, Thirty- 
ninth Regiment Ohio Veteran Volunteer Infantry, his pay and allow- 
ances as second lieutenant from March 30, 1865, to July 9, 1865. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ABSALOM BAIRD, 


The next bill on the Calendar was the bill (S. No. 529) to authorize 
the appointment in the Inspector-General’s Department of Major 
Absalom Baird as lieutenant-colonel and assistant inspector-general ; 
which was considered as in Committee of the Whole. 

The preamble recites that a vacancy of lieutenant-colonel in the 
Inspector-General’s Department of the Army originated on the 13th 
of June, 1867, to which Major Absalom Baird was entitled to be pro- 
moted under the laws then in existence, but from which he was ex- 
cluded by reason of another appointment in that department previ- 
ously made; and that an act of Congress approved June 8, 1872, was 
passed with the intention of rectifying this wsong, but has failed to 
secure to Major Baird his just rights. The bill therefore authorizes 
the President to nominate and promote Absalom Baird to be lieuten- 
ant-colonel and assistant inspector-general, to date from June 13, 1567. 

The Committee on Military Affairs reported the bill with an amend- 
ment to add thereto the following : 


But no pay or allowance shall be made to him for any time prior to the passage 
of this act. 


Mr. MORRILL, of Maine. Does that bill come from the Military 
Committee ? 

The PRESIDENT pro tempore. It does. 

Mr. MORRILL, of Maine. I should like to inquire of the chairman 
of the committee whether the bill creates a new office. 

Mr. LOGAN. That bill is entirely correct. In the promotions that 
were made, though Mr. Baird had rights under the law, for some rea- 
son or other he did not get the benefit of them, but the place was 
given to General Davis. We reported this bill in order to correct the 
promotions in the line of that staff department. 

Mr. MORRILL, of Maine. Does this authorize him to succeed to a 
vacancy, or does it put him in a new office ? 

Mr. LOGAN. There is no vacancy now; he is already in that de- 
partment, and the bill gives him the right he was entitled to at the 
time the promotion was made over him. That is all. It has been 
examined by the Secretary of War and others, and it is admitted that 
that was the fact. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Kr. & J. KOCH. 


The next bill on the Calendar was the bill (S. No. 552) to refund to 
E. & J. Koch certain customs duties; which was considered as in 
Committee of the Whole. 

‘The Secretary of the Treasury is authorized by the bill to refund 
to Messrs. E. & J. Koch $2,916.65, gold, being the amount paid by 
them in the New Orleans customs district on an importation of ma- 
chinery for the manufacture of beet-root sugar in the year 1873. 

Mr. EDMUNDS. I should like to hear the report in that case read. 

The Chief Clerk read the following report, submitted by Mr. FEN- 
TON on the 25th of March: 


The Committee on Finance, to whom was referred the bill (S. No. 552) to refund 
to E. & J. Koch certain customs duties, beg leave to report: 

That the papers in the case establish that Messrs. Koch, acting under the author. 
ity conferred under section 2 of joint resolution of March 2, 1867, imported, in t}\o 
year 1873, certain machinery forthe manufacture of beet-sugar. Itseems, howey, : 
that the importers had in view also the application of the machinery to the many. 
facture of sugar from cane. Upon the presentation of the case to the Secretary of 
the Treasury for refund of duties, as provided under the joint resolution of 1a¢7 
to which reference has been made, it was not claimed that the machinery was jy, 
ported solely for the manufacture of beet-sugar. So, in a technical sense, the ro. 
fund proposed could not be allowed under the provisions of that act; but, in ¢), 
judgment of the committee, the importation was in the spirit of the act, having }jk 
object, namely, the increase of production and the lessened cost of sugar, as wel] as 
being within the general policy of our legislation for the introduction of machin 
to improve the processes of production and manufacture. 

Supported by the following letter of the Secretary of the Treasury, appended as 
a part of this report, the committee reach the conclusion that the reliet set forth 
ought to be granted, and therefore recommend the passage of the bill : 


ry 


TREASURY DEPARTMENT, 
Washington, D. C., March 10, 1874. 

Sir: Iam in receipt of a letter from the clerk of your committee inclosing Sep. 
ate bill No. 552, with accompanying papers, for the refund to Messrs. E. & J. Koch 
of certain customs duties paid by them at the port of New Orleans, on machinery 
imported into that port for the manufacture of sugar, in the year 1873, and statiny 
that the committee desire my opinion in relation to its passage, with any additional 
facts the Department may have concerning the matter. 

In reply I have to state that a claim for the refund of these duties was presented 
to the Department by one of the parties interested in the month of October, 1873. 
under section 2 of the joint resolution of March 2, 1867, which provides that from 
and after the passage thereof, machinery for the manufacture of beet-sugar, and 
imported for that purpose solely, shall be exempt from duty. 

It appeared upon investigation that the machinery in question was of the kind 
generally used for the manufacture of beet-root sugar, but that the special object 
in view in importing it into the United States was to make experiments in the 
manufacture of sugar from the sugar-cane, and therefore the Department was com- 
pelled to deny the application for refund, as the machinery was not imported solely 
for the purpose of manufacturing beet-root sugar. ; 

It seems to me quite as desirable to develop the production of sugar from the 
cane as from the beet; and as it is claimed that the machinery in question is able to 
produce a much larger amount of sugar from the same quantity of cane than by the 
ordinary process, Ithink the spirit of the law before referred to would sanction the 
panengeer the present bill. 

I have the honor, therefore, to recommend it to the favorable consideration of the 
Committee on Finance. Returning the papers submitted, 

lam, very respectfully, 
WILLIAM A. RICHARDSON, 
Secretary. 
Hon. R. E. Fenton, United States Senate. 

The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 
SHOSHONE INDIANS IN WYOMING. 


The next bill on the Calendar was the bill (S. No. 604) to confirm 
an agreement made with the Shoshone Indians (eastern band) for the 
purchase of the south part of their reservation in Wyoming Territory. 

Mr. EDMUNDS. I think that had better go over. 

The PRESIDENT pro tempore. The bill will be laid aside. 

Mr. BOGY. I hope this bill will not be laid aside. It can be ex- 
plained in less than half a minute. It isof very great importance to 
that Territory. The bill has passed through the Committee on Indian 
Affairs, and I hope it will be acted upon. There will be difficulties 
if +his thing is not done at an early day. 

The PRESIDENT pro tempore. If the Senator from Vermont does 
not withdraw his objection, the next bill will be reported. 

LEMUEL D. EVANS. 

The next bill on the Calendar was the bill (S. No. 625) for the relief 
of Lemuel D. Evans, late collector of internal revenue for the fourth 
district of Texas. 

Mr. EDMUNDS. If there is a report in that case I should like to 
hear it read. 

Mr. SCOTT. That is a case which is reported by a majority of the 
Committee on Claims. There was some dissent; and as the report is 
of some length, I think the bill had better go over. 

The PRESIDENT pro tempore. The bill will be laid aside. 

R. W. CLARKE. 


The next bill on the Calendar was the bill (H. R. No. 2086) for the 
relief of R. W. Clarke, postmaster at Brattleborough, Vermont; 
which was considered as in Committee of the Whole. It directs the 
Auditor of the Treasury for the Post-Office Department to credit 
R. W. Clarke, postmaster at Brattleborough, Vermont, in his account 
as such postmaster, with $1,312.87, being the amount of postage-stamps 
and postal money-order funds stolen from the safe of that post-office 
by burglars, on the 24th of November, 1873, without fault or negli- 
gence on the part of the postmaster. 

Mr. SARGENT. Is there a report in that case? 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. Haw- 
LEY, of Illinois, in the House of Representatives, February 20, 1874: 

The Committee on Claims, to whom was referred the bill (H. R. No. 495) for the 
relief of R. W. Clarke, postmaster at Brattleborough, Vermont, have had the same 
under consideration, and now make the following report: 

It appears that the post-office at Brattleborough, which is keptin a brick building 
known as the Town-hall, was entered by burglars on the night of the 24th of Nov- 
ember, 1873, the strong brick vault in which the stamps and funds of the post-otfice 
were securely locked was broken open by breaking the iron door thereof, and all of 
the valuables stolen. These facts are sustained by the affidavits of the postmaster 
and of his two clerks, and also of numerous citizens and business men of Brattle- 
borough ; also the fact that vigorous efforts were made by the postmaster to capture 
the robbers, without success. The good character and habitual vigilance of the 
postmaster and of his two clerks are sworn to by numerous citizens. The post- 
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master and the two clerks all testify under oath that there were in the vault at the 
time of the robbery, and carried away by the robbers, postage-stamps to the velue 
of 31,037.26, and money-order funds to the amount of $275.61. The special agent of 
the Department, who visited the place and investigated the circumstances of the 
case, reports in a letter to this committee that the oitice was broken and robbed, as 
stated in the petition, evidently by professional burglars, and that the books of the 
office showed $275.61 in money-order funds then onhand. A letter from the Super- 
intendent of the money-order office, dated February 10, 1874, also makes the same 
statement in reference to amount of money-order funds. A. letter from the third 
Assistant Postmaster-General, dated February 11, 1874, estimates the amount of 
stamps and stamped envelopes on hand at the oilice in Brattleborough, November 
24 1873, at $1,794.99. 

~ Your committee find that the loss occurred without any negligence on the part 
of the said postmaster or of his clerks, and that the amount of stamps and money- 
order funds, as stated in the petition, were stolen ; and they therefore report back 
the bill, with the accompanying substitute therefor, and recommend that it be 
adopted. 

Mr. SARGENT. Is that the report of the House committee or the 
Senate committee ? 

The PRESIDENT pro tempore. The House committee. 

Mr. SARGENT. I should like to inquire whether the Senate com- 
mittee themselves are fully satistied with these conclusions. It is 
rather a dangerous practice to legislate to pay money alleged to be 
stolen in the hands of a public officer, whether on the highway as in 
the case in Texas, or from a safe as in this case in Vermont. I think 
we ought to have some explanation. 

The bill was reported to the Senate without amendment. 

Mr. SARGENT. Unless some explanation is made beside the House 
report, I shall object. 

Mr. RAMSEY. This case was investigated very closely by the 
Committee on Post-Offices and Post-Roads of the Senate, and on a 
thorough examination they thought it a case in which the Senate 
would be justified in concurring with the House in relieving this 
postmaster. There are many Senators who imagine, doubtless, that 
there is a great deal of liberality on the part of this committee ; and 
yet after all you have only acted upon about fifteen cases, and the 
aggregate does not amount to over $5,000. When you consider that 
there are nearly thirty-five thousand postmasters in the United States 
liable to lose their funds in one way or another, it is certainly a very 
moderate reimbursement. 

Mr. SARGENT. Did the Senate committee hear any witnesses in 
this case, or simply take the House report ? 

Mr. RAMSEY. All the evidence that we usually examine into in 
such cases we had before us. We had communications of the Post- 
Office Department, communications from the special agent of the 
Department, &c. 

Mr. MORRILL of Vermont. [have not particularly examined this 
case; but I know the party. The postmaster there is a very worthy 
man, who was a soldier in the war, a major, I believe. He and his 
subordinates are entirely trustworthy, so far as their character is con- 
cerned; and the claim rests upon the same principle with all similar 
bills that have been reported by the Post-Office Committee, a dozen 
of which at least have been passed by the Senate at this session. 

Mr. HAMLIN. The Senator from Vermont in the last sentence 
which he uttered has expressed about what it was my purpose to say 
when I rose with him and he was awarded the floor. The evidence 
in this case shows that the office was robbed; shows that the safe 
was blown open; that the postmaster immediately gave notice to the 
Postmaster-General, and the Postmaster-General sent a special agent 
upon the ground to investigate into the matter, and he reported upon 
it; and upon that report, and upon the evidence of the loss approved 
and corroborated by the statement from the Post-Office Department 
here where there is a check, the committee reported the bill precisely 
in accordance with the rule which we have adopted of paying post- 
masters in cases where we believe they have been robbed, the post- 
masters in the mean time exercising due care, as we believe the 
postmaster did in this case. 

Mr. SAULSBURY. The committee usually act upon the affidavits 
of parties and such proof as satisfies them that the parties have been 
guilty of no negligence. I suppose that to be true of this particular 
case, though I do not remember the deliberations of the committee 
on it, but I call attention to the fact that it is a very loose way of 
doing business to relieve public officers, whether postmasters or pay- 
masters or any other class of officers, because it invites to careless- 
ness and to injury to the public service. I believe that the cases re- 
ported from the Committee on Post-Offices and Post-Roads fall within 
the rule that has been acted upon in the Senate; but I ask whether 
it is not time that the Senate should consider whether that rule itself 
18 a proper one, whether there ought not to be strict accountability 
required of every officer ; because, when it comes to be understood 
that a public officer, whether a paymaster or postmaster or anybody 
else, who has suffered loss is to be relieved by coming to the Senate, 
it will invite, in my opinion, to carelessness on the part of public 
officers who have the care and custody of public money. Therefore 
I think it is time that we had revised this rule. It is time that we 
had taken into serious consideration whether we ought not to hold 
to strict accountability, and in no case relieve a party who, having 
charge and custody of public money, has suffered loss by robbery or 
burglary. It is his duty to take care of the money; his duty to see 
that no loss occurs. There may be individual hardships from apply- 
ing a rigid, iron rule; but I apprehend that the public money would 
be better taken care of if we adopted some rule that would hold to 











the strictest responsibility every public officer who has the custody 
of public money. 
Mr. MORRILL, of Vermont. 


of | I agree entirely with the Senator 
from Delaware. This claim 


is a small one; and if the Senate 
chooses to reverse its action upon all the cases it has acted on at this 
session, (and we remember of course that there-have been more than 
a dozen cases of exactly the same import to this bill which have been 
passed,) be it so. Lonly know that in this case the parties are excel 
lent ofticers, and they are wholly trustworthy; but if the Senate 
chooses, on this small claim of a few hundred dollars, to reverse its 
policy and take different action, I would as soon it should begin with 
Vermont as any other State. But I desire to say that if this policy 
is adopted on this bill, I shall hope that Senators will maintain the 
symmetry of their record hereafter. 

Mr. BOGY. I hope this bill will go over. 
should be taken up in discussion. 

The PRESIDENT pro tempore. The Chair thinks it is now too late 
to object. 

Mr. FLANAGAN. Mr. President, I admire the vigilance of Sen 
ators; but the day has not arrived, nor will it arrive during the ex 
istence of this Government, when perfection will be reached, and for 
the next thousand years, I take it, whenever a meritorious case is 
presented the committee who act upon it, investigating it closely and 
finding to their satisfaction that relief should be had, it will be 
given, I care not what strictures may be enacted by law or other- 
wise. As a member of the committee from which this bill was re- 
ported, I can say that we regularly investigate all questions of this 
kind, and we endeavor to mete out justice to the parties liberally. 
Sometimes perhaps we go too far; sometimes we reject claims. We 
do that which we think is correct ; and when we thus do, I am always 
ready to stand by the report. We converse in committee just as my 
friend, the Senator from Delaware who has come down now with the 
iron rude, would have us do; we canvass these matters there regu- 
larly. He thinks this system has gone far enough and should stop ; 
but it never will stop. It is the nature of legislation. That is what 
we are here for, to mete out justice and to relieve applicants when- 
ever their case is meritorious. I have no doubt about this being 
meritorious from the evidence before us. I supported it in commit- 
tee, and I shall support it here. 

Mr. ALCORN. I have not at any time supported a proposition like 
that under consideration, nor shall I. When a public officer under- 
takes the discharge of a duty like this, when he comes to take chargo 


I do not think the time 


of public money, he does it for a certain consideration. A certain 
consideration is given to the public officer, and he undertakes the per- 


formance of certain duties and enters into a bond the conditions of 
which are that he is faithfully to perform the services required and 


account for the public moneys that may come into his hands. The 
courts have universally held that they will not render relief in any case 


like that now under consideration. If appeals like this are to be made 
to the Legislature, and the Congress of the United States is to con- 
tinue to relieve parties who come here with proofs which are ex parte 
in their nature and character, what will be the result? Who outside 
is going to come forward and make proof if even he may suspect or 
know that there is fraud connected with the transaction? It is the 
business of no one; so that in truth and in fact the examinations are 
in their nature ex parte. Such legislation on the part of Congress ex- 
ercises a pernicious intluence on the jegislation of the different States. 
The States look to Congress as a type of that justice which should be 
rendered in cases of this kind. Legislation of this sort will put to 
hazard the whole public revenues of this nation. Without any impu- 
tation upon the case at bar, I may say that combinations and conspir- 
acies will be continually formed in this nation for the purpose of rob- 
bing the Government of its rightful treasure. If a public officer for 
a consideration comes forward and executes his bond for the discharge 
of his duties, Iam in favor of holding him to the conditions of that 
bond strictly, and rendering him no relief save and except that relief 
which the courts of the country are ready to afford. Rather than that 
this legislation should go forward, I would say, amend the law and 
provide that the parties may go into court, and let the matter be there 
adjudicated by a court of equity ; and if equity exists and the right de- 
mands, let the party be relieved. If we allow these cases to be dis- 
posed of here on ex parte examinations, does not every Senator know, 
however honest these applicants may be—and I would not impute to 
these parties any dishonesty—that combinations can be formed and 
the Government year after year robbed of its public treasure ? 

L shall vote against this bill, as I have voted against every bill of 
like character. I say to the public officer, Stand to your bond, and 
if you are afraid to meet the responsibilities which your bond im- 
poses, then give way and let somebody else take the office that you 
propose to discharge. 

The bill was ordered to a third reading, read the third time, and 
passed. 

Mr. ALCORN. Mr. President, is it too late to call for the yeas and 
nays on the passage of the bill? 

The PRESIDENT pro tempore. It is. 7 


M’CLINTOCK YOUNG. 


The next bill on the Calendar was the bill (AH. R. No. 555) for the 
relief of McClintock Young, of the State of Maryland; which was 
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considered as in Committee of the Whole. It provides that the ex- 
tension of the patent of MeClintock Young, of Frederick, Maryland, 
for an improvement in harvesting-machines, dated June 28, 1873, and 
numbered 24598, and signed by the Commissioner of Patents on the 
24th of June, 1873, shall have the same binding effect in law as though 
the extension was signed by the Commissioner of Patents and bore 
date the 27th day of June, 1873. 

Che bill was reported to the Senate without amendment, ordered 
toa third reading, read the third time, and passed. 


STEAMER BIENVILLE. 


The next bill on the Calendar was the bill (H.R. No. 1201) author- 
izing the payment of prize-money to the oflicers and crew of the 
United States steamer Bienville; which was considered as in Com 
mittee of the Whole. 

The Secretary of the Navy is authorized by the bill to direct the 
proper accounting officers of the Treasury to allow and pay to such 
persons as were the officers and composed the crew of the United 
States steamer Bienville, on the 5thday of August, 1864, a sum equal 
to that which the officers and crew of that steamer would have been 
entitled to receive as prize-money had the name of that steamer been 
inserted in the list of the vessels entitled to share in the captures 
made in the bay of Mobile on the 5th of August, 1864, the name of 
the vessel having been accidentally omitted from the list; the sum to 
be paid ont of the naval-pension fund. 

Mr. WRIGHT. Is there a report in that case? 

The PRESIDENT pro tempore. There is not. 

Mr. SARGENT. There is no report; but the facts are stated very 
distinetly in the bill. It was carefully examined by the Committee 
Naval Affairs. We had before us the testimony of the officers, 
Farragut and others, and the opinion of the Navy Department. In 
our judgment this steamer was omitted originally simply by mistake, 
and we recommend thatit be put on the footing of other vessels with 
which it shared in a hazardous undertaking. 

Mr. WRIGHT. I called attention to the bill from the fact that I 
saw that the chairman of the committee who reported it was not 
present, and I did not know that any one was prepared to make an 
explanation, 

Mr. SARGENT. Iam on the committee. 

Mr. WRIGHT. IT understand the Senator from California makes 
the explanation for the committee. 

Che bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


on 


POWDER MAGAZINE AT NORFOLK, 


The next bill on the Calendar was the bill (H. R. No. 83) to author- 
ize the Secretary of the Navy to remove the powder-magazine from 
Fort Norfolk, Virginia; which was considered as in Committee of the 
W hole, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


URIAT FORREST. 

The bill (S. No, 629) for the relief of Osceola C. Green, administra- 
tor de bonis non and one of the heirs at law of Lieutenant-Colonel 
Uriah Forrest, was read the second time, and considered as in Com- 
mittee of the Whole. It is a direction to the proper accounting ofti- 
cers of the Treasury to settle with Osceola C. Green, administrator 
de bonis non and one of the heirs at law of Lieutenant-Colonel Uriah 
Forrest, of the Maryland Line of the Army of the Revolution, for the 
half-pay for life due to Lieutenant-Colonel Forrest under the resolve 
of October 21, 1780, from the end of the revolutionary war to the 
time of his death, July 8, L805. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
NEZ PERCE RESERVATION IN IDAHO, 

The next bill on the Calendar was the bill (S. No. 630) to authorize 
the purchase of six hundred and forty acres of land in the Territory of 
Idaho for the Nez Pereé Indian reservation. 

Mr. ROBERTSON. Is there any report with that bill? 

The PRESIDENT pro tempore. There is no report accompanying 
the bill. 

Mr. ROBERTSON. I object to its consideration. 

The PRESIDENT pro tempore. The bill will be laid aside. 

Mr. BOGY. That is a meritorious bill. 

MARY J. BLOOD, 


The next bill on the Calendar was the bill (H. R. No. 1948) granting 
a pension to Mary J. Blood ; which was considered as in Committee of 
the Whole. 

The Secretary of the Interior is directed by the bill to place on the 
pension-roll, subject tothe provisions and limitations of the pension 
laws, the name of Mary J. Blood, widow of Emory A. Blood, late 
private in Company D, Eleventh Regiment Massachusetts Volunteers, 
and to pay her a pension of eight dollars a month, commencing at 
the death of Emory A. Blood, on the 13th of November, 1868. 

The Committee on Pensions reported the bill with an amendment 
to strike out the words “commencing at the death of said Emory A. 
Blood, on the 13th of November, 1868.” . 

The amendment Was agreed to. 
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The bill was reported to the Senate as amended, and the amendme 
was concurred in. 
It was ordered that the amendment be engrossed and the bill read 
a third time. 
The bill was read the third time, and passed. 
JULIET E, HALL. 


The next bill on the Calendar was the bill (H. R. No. 1945) grant. 
ing a pension to Juliet E. Hall, daughter of William Hall, late colone| 
of the Eleventh Regiment of lowa Infantry; which was considere | 
as in Committee of the Whole. It is a direction to the Secretary o; 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Juliet E. Hall, daughte; 
of William Hall, late a colonel of the Eleventh Regiment of Iowa [y- 
fantry, commencing November 11, 1869, the date of the remarriage o{ 
the widow. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

EDWARD JARDINE. 

The next bill on the Calendar was the bill (H. R. No. 2356) grant- 
ing a pension to Edward Jardine, late colonel and brevet brigadier- 
general United States Volunteers ; which was considered as in Com- 
mittee of the Whole. It directs the Secretary of the Interior to place 
upon the pension-roll, subject to the provisions and limitations of 
the pension laws, the name of Edward Jardine, late brevet-brigadicr 
United States Volunteers, at the rate of thirty dollars per month. 

The Committee on Pensions reported the bill with an amendment 
which was to strike out the last clause of the bill, as follows: 

And in the case of the death of the said Edward Jardine, the amount of pension 


allowed by this act shall be continued to his widow or minor children, under the 
provisions and limitations of the general pension laws. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. ‘ 

The bill was read the third time, and passed. 

THE YELLOWSTONE PARK. 

The next bill on the Calendar was the bill (8S. No. 581) amendatory 
of and supplementary to the act entitled “An act to set apart a cer- 
tain tract of land lying near the headwaters of the Yellowstone River 
as a public park,” approved March 1, 1x72. 

The bill proposes to amend the second section of the act of March 
1, 1872, by striking out the words “ten years” and inserting the words 
“twenty years.” It also empowers the Secretary of the Interior, in 
his discretion, to grant leases for toll-roads throughout the park 
wherever roads have not been constructed by the United States; and 
he is to prescribe and regulate the rates of toll to be charged on such 
roads, 

Mr. ANTHONY. That is the same sort of bill that were committed 
yesterday. Ithink it had better be recommitted to the Committee 
on Public Lands, with instructions to report the bill complete. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves that the bill be recommitted to the committee, for the purpose 
of having it in adifferent form. 

Mr. OGLESBY. What is the objection to the bill? 

Mr. ANTHONY. The objection is that nobody can understand 
what it is unless he takes two acts together and pieces them—the 
same objection that existed to the bill which we discussed yesterday 
in regard to distilled spirits. I have no objection to the bill; but I 
think now, as we are about to have the laws revised and brought 
down to the beginning of this yeac, we ought to stop this kind of legis- 
lation—amending a law by saying that certain words in a previous 
act, Which you have to turn to the statutes to find, shall be stricken 
out and certain other words put in. This bill should be reported in 
full; at least the amended part oi it. Iam sure the Senator from 
Illinois will agree with me in that. I have no objection to the bill 
itself. 

Mr. OGLESBY. I have no objection particularly to correcting the 
bill so as to put it in the most convenient form, but I had not sup- 
posed that our committee was the one to undertake the subject of the 
revision of the laws. This amendment of thelaw of 1872 is proposed 
in the usual form, but I do not know that the Senate will approve 
the object of it. It is just as well to take the sense of the Senate on 
the bill now as at any time. Thereis no use in referring it back and 
having it reported again and then put on the Calendar. The Secre- 
tary of the Interior asked for an appropriation for the Yellowstone 
Park. The committee considered the subject and thought it was 
better to take some stepin that direction now or else substantially 
abandon the park. The amount asked for was $100,000. We finally 
placed it at the figure of $25,000, It is necessary to fix the boundaries 
of the park. It has not been surveyed. Settlers are going in, or are 
anxious to go in, and the question of fixing the boundaries becomes 
important. Therefore the committee agreed with the recommenda- 
tions of the Secretary of the Interior and superintendent of the park, 
that some steps should be taken to fix the boundaries, and then to 
permit private persons to construct roads leading to the objects of 
interest in the park at their own cost, but under the supervision of 
the Secretary of the Interior. Of this appropriation part is to be put 
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in trust in the hands of the superintendent, twelve or fifteen thou- 
cond dollars, tosecure the establishment of the boundaries of the park, 
nd the additional sum is to pay for the necessary watching and 
vuarding there until the Congress of the United States shall decide 
whether it will take care of it and preserve it as a park or whether it 
willabandon it. So the committee thought it was better to bring the 
subject before the Senate. None of them have any special interest 
in it or any special desire about it. The superintendent in charge 
has the matter very much at heart. The Secretary of the Interior 
also considers the matter of public concern. To bring the question 
before Congress we presented the bill with the amount of the appro- 
priation reduced from $100,000 to $25,000, to take the sense of the 
senate on the subject. Now, if it is not the sense of the Senate to 
make an appropriation for this purpose at all, it might as well be de- 
termined now as to send the bill back merely for the purpose of recon- 
structing it in compliance with the expected revision of the statute 
laws of the nation. If the Senate would as soon express a decision 
upon it now as hereafter I would rather they should do so now. 

Mr. SARGENT. Is an objection to the present consideration of the 
hill now in order ? 

The PRESIDENT pro tempore. 

Mr. SARGENT. I make objection. 

Mr. ANTHONY. Will the Senator allow me to say, in reply to the 
Senator from Illinois, that I agree to all that he has said? I think 
there ought to be an appropriation to preserve this park, but I think 
it ought to be expressed in a bill which can be understood when it is 
promulgated. That is all. I am in favor of the bill as I understand 
it, but I do not want the bill to be made up out of two acts, so that 
you have to get the statute-book and turn to one volume to find one 
act and another volume to find the other, and then put the two to- 
gether and write out the result, to know what it means. 

Mr. SARGENT. I agree with the Senator from Rhode Island; I 
think his reasoning is excellent; and I also object to the policy of the 
bill. Ido not think we ought to make an appropriation for this pur- 

r08e. 

The PRESIDENT pro tempore. Debate is out of order. 
has been passed over under objection. 

Mr. ANTHONY. Does the Senator object to having it recom- 
mitted ? 

Mr. SARGENT. 

Mr. CONKLING., 

Mr. SARGENT. 
debate. 

The PRESIDENT pro tempore. Is there objection to recommitting ? 

Mr. OGLESBY. I want to state, if the Chair will indulge me, that 
there is but one little bill in this world on that subject, and that is 
not as long as the remarks of the Senator from Rhode Island. That 
is all the law there is on it, and that provided for leases of ten years. 
They cannot make them for that time, and this simply changes the term 
from ten to twenty years. It is one little law that we propose to 
amend, which any Senator could find in three or four weeks by dili- 
gent search. 

Mr. ANTHONY. Ido not think it is any recommendation of a bill 
that it is not as long as a Congressman’s speech. 

Mr.CONKLING. Lask permission to make one remark to my honor- 
able friend from Illinois. The Committee on the Revision of the Laws 
isabout to report to the Senate the laws as revised, constituting one vol- 
ume, That volume will hereafter, unlessit isa failure, serve the Senator 
and everybody else in the place of the seventeen volumes of statutes 
now existing. In that one volume there will be no such number of 
section and line as these bills refer to; and therefore, in addition to 
all that the Senator from Rhode Island has said, we are virtually set- 
ting a trap and hiding away these provisions where no man can find 
them, even if he is, as the Senator from Wisconsin [Mr. HOWE] said 
yesterday, a mathematician and with plenty of time to sit down and 
calculate where the amendment was probably intended to come in. 
The revision of the laws, if it is to warrant the large sum of money 
and of labor expended upon it, is to supersede the long shelf full of 
ponderous volumes in which the statutes are now published; and to 
refer to acts as they stand now, to sections as they are numbered now, 
and to lines as they occur in sections now, and to amendments, will 
be very much to legislate after the manner of that ancient tyrant 
who hung his laws so high that the people could not read them. 

I know that my friend from Illinois is opposed to hanging laws or 
anything else very high, and therefore I hope that he will allow this 
bill to go back to the committee and let us persevere in this way with 
every bill for a short time, and then all our committees will fall into 
the usage of adapting legislation to our present need. I think it 
should always have been so; but my present suggestion is to remind 
the Senate that the necessity is now inexorable unless we are going 
to lose in advance a large part of the value of our revised statutes. 

Mr. OGLESBY. I will not object to the recommitment. 

The PRESIDENT pro tempore. Is there objection to recommitting 
this bill to the Committee on Public Lands? The Chair hears none, 
and the recommittal is ordered. 


It is. 


The bill 


No; I do not object to recommitting it. 
Let it be recommitted. 
I do not object to that if it can be done without 


THE GENEVA AWARD. 


Mr. EDMUNDS. I move to proceed to the consideration of Senate 
bill No. 7, being the Geneva award bill, of which I gave notice yes- 
terday. 
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Mr. ANTHONY. If the Senator who has charge of this bill deems 
it his duty to proceed with it to-day I shall not make any opposition ; 
but I would suggest to him, in view of the remarks he made yester- 
day—and no one could put them better—the desirablenessof giving an 
hour to the Calendar and going on with waobjected cases, whereby 
we not only render justice to a great many parties, but save of the 
labor of committees which will be lost if we lose the present oppor- 
tunity. Very soon we shall have the appropriation bills, and that 
will be the end of the Calendar. I think if we could have an hour. 
from now until two o’clock, and then go on with the Geneva bill, it 
would accomplish a great deal of good. Isubmit it, however, entirely 
to the pleasure of the Senator from Vermont. I shall not oppose his 
motion. 

Mr. EDMUNDS. I certainly do not wish to interpose this bill or 
anything else against the willof the Senate; but if we owe anything to 
the people who are interested in this bill in the way of justice or 
generosity, we ought speedily to take the step which is to do that 
We have now been sitting here for five months 
and done nothing in respect to a class of peoplein whom all branches 
of the Government agree that there is a meritorious right. That 
being the state of the case, and we being under some reproach for not 
having provided for them last year, although it was not the fault of 
the Senate, I do think it my duty to ask the Senate to pass this bill, 
and to pass it now in some form or other, so that we may be sure that 
if there is any delay or fault it will not be at our doors. 

The PRESIDENT pro tempore. 
the Senator from Vermont. 

The motion was agreed to. 

Mr. SHERMAN. I desire to give notice that as soon as this bill 
and the civil-rights bill, which [ suppose are untinished business, are 
disposed of, I shall move to take up House bill No. 1572, to amend 
the several acts providing a national currency and to establish free 
banking, and for other purposes. 

The Senate, as in Committee of the Whole, proceed to consider the 
bill (S. No. 7) for the creation of a court for the adjudication and dis 
position of certain moneys received into the Treasury under an award 
made by the tribunal of arbitration constituted by virtue of the first 
article of the treaty concluded at Washington the 8th of May, A. D. 
1871, between the United States of America and the Queen of Great 
Britain. 

The Chief Clerk read the bill. 

Mr. THURMAN. Mr. President—— 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) There 
are some amendments reported to the bill from the Committee on the 
Judiciary. 

' Mr. THURMAN. I suppose there will be no objection to them. 

The PRESIDING OFFICER. They will be reported. 

The first amendment of the committee was in section 6, line 2, to 
insert after the word “ Columbia” the words “or his deputies;” so 
as to make the section read : 

That the marshal of the United States for the District of Columbia, or his depu 
ties, shall serve all process issued by said court, preserve order in the place of sitting, 
and execute the orders of the said court. 

The amendment was agreed to. 

The next amendment was in section 10, line 25, to insert the word 
“proper” before the word “ courts,” and after the word “ Territory,’ 
in the twenty-sixth line, to insert the words “ or District of Columbia,” 
so that the clause will read: 


The question is on the motion of 


And shall be liable to indictment and trial in the district or circuit court of the 
United States for the district in which such perjury shall have been committed, o 
in the proper courts of the United States for the Territory or District of Columbia 
in which such perjury shall have been committed, and shall, upon conviction, sutha 
such punishment as is provided by the laws of the United States for that offens: 

The amendment was agreed to. 

The next amendment was in section 14, line 15, to strike out the 
proviso after the word “ provided,” in the following words: 

Always, That no such payment shall be made until the Government of the United 
States shall have received from that of Great Britain the sum awarded to be paid 
by the latter to the former, in virtue of the decision and award made at Geneva, on 
the 14th day of September, 1272, by the tribunal of arbitration constituted by vil 
tue of the first article of the said treaty: And provided further. 

The amendment was agreed to. 

The next amendment was in section 14, line 30, to strike out, after 
the word “Treasury,” the words “in virtue of this act.” 

The amendment was agreed to. 

Mr. EDMUNDS. The word “shall,” in the twenty-ninth line of 
that section,should also be stricken out; so as toread: such “moneys 
as have been received into the Treasury.” 

The PRESIDING OFFICER. That amendment will be made if 
there be no objection. 

The next amendment of the committee was to strike out of section 
15, after the word “ that,” in the first line, the following words: 

So soon as the money which has been awarded by the tribunal of arbitration or 
ganized under the first article of the treaty aforesaid, to be paid by Great Britain to 
the United States, shall have beer paid, the same shall be paid intothe Treasury of 
the United States, and, to the extent that it shall be necessary to pay the same as 
herein provided, shall be reserved as a special fund for the payment of said judg 
ments and the reimbursement of expenses as is herein expressed. 


And to insert in lieu thereof the following : 


Upon the payment, from time to time, of the said respective judgments of said 
court, as before provided, the bonds of the United States mentioned in the act ap 
proved March 3, 1873, entitled “An act for the creation of a court for the adjudica 
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nand disposition of certain moneys rece ived into the Treasury under an award 
inude by the tribunal of arbitration constituted by virtue of the first article of the 
tt concluded at Washington the 8th of May, A. D. 1871, between the United 
Stat of America and the Queen of Great Britain,’’ shall be canceled and ex- 
tinguished tothe amount of such payments, and when all such payments shall have 
been made, any such bonds rematning shall be also canceled and extinguished. 


The amendment was avreed to. 


The PRESIDING OFFICER. The amendments reported by the 
Committee on the Judiciary have now been disposed of. 

Mr. THURMAN. I move to strike out, in section 12, the clause be- 
vyinning with the thirteenth line and « ming with the word “loss,” in 
line 2 

Mr. EDMUNDS. Will the Senator be kind enough to withdraw that 
for a moment? A mere verbal amendment, which has substance, too, 
is suggested by the Senator from California (Mr. HAGER] in another 
place, which he will propose. 

Mr. THURMAN. Certainly; I withdraw my motion for the present. 

Mr. HAGER. On page 6, section 11, line 13, after the word “ be,” 
I ove to insert the words “ verified by the oath of the claimant and ;” 
0 that the clause will read: 

nd all Claims provable or to be allowed under this act shall be verified by the 
oath of the claimant and filed in said court within six months, &c. 

Mr. EDMUNDS. There is no objection to that amendment. The 
committee understood that it was covered by another section; but it 
is better to have it perfectly understood. 

The amendment was agreed to. 

Mr. HAGER. In section 5 1 perceive that a counsel is provided 
for, but [ do not see any provision for his salary. Although provis- 
ion is made in section 15 for the payment of judges and officers, 
no amount is fixed as the salary to be allowed for the counsel who 
may be appointed to appear ia behalf of the United States before 
this board of: commissioners. I presume there ought to be some 
allowance specified in section 5 as compensation for the services of 
the counsel who may be appointed. I will not undertake to specify 
that amount; [leave it to the chairman of the committee. 

Mr. EDMUNDS. I will explain, as I was going to do, the general 
provisions of the bill before my friend from Ohio [Mr. THURMAN] 
moves his important amendment. I will state as to section 5 and the 
counsel that the committee were of opinion last year, and are yet, 
that the proper course in such a case to pursue is the one which has 
been always pursued in such cases, | believe; and that is, inasmuch 
as it is impossible to know the extent and value and necessity of the 
services of counsel, how long he would be required to be engaged, 
how difficult and delicate his duties might be, until they had been 
performed, that the statute ought not to tix the compensation, but it 
ought to be left to the Exeentive and the proper Department, as in 
other cases of thet character, to provide a reasonable compensation 
for the services actually performed. That led the committee to pro- 
vide in the usual way that the President, of course acting through the 
State Department, might employ such counsel as should be neces- 
sary, and pay him such money as Congress should choose to appro- 
priate finally for that purpose, as we should have the final control 
over it. Therefore | do not think the committee would be willing 
to have the precise sum which should be paid to counsel fixed in this 
bill, and for the reason that I have stated, that it is impossible to fix 
a precise sum in advance. It ought to be the ordinary question of 
service and reward, which can only be determined after the event or 
at the time of it, and subject of course to the final power of Congress 
to refuse to appropriate any more than they think under the circam- 
stances 18 just. 

With the permission of my friend from Ohio, who gave way with 
his amendment, I will state for the information of Senators who 
have entered this body since the Senate considered this bill a year 
ago briefly what the substance of the bill is. It establishes a tribunal 
which is called a court, but is really a board of commissioners, com- 
posed of five members, to be selected by the President and approved 


_by the Senate, to hear the class of claims which the United States 


aecording to this bill think it is incumbent upon their sense of jas- 
tice, or generosity, or duty to provide for; and it requires these 
cominissioners to proceed with dispatch to examine into the merit of 
each one of the claims that may be referred to it for injuries occa- 
sioned by the particular vessels in respect to which the tribunal of 
arbitration at Geneva made an award against the government of 
Great Britain and in favor of ours, which award has been paid. 
Then, besides the ordinary machinery of carrying that out, when 
you come to the class of persons whom, according to this bill, it is 
the duty of the United States to provide for, the bill defines that 
class of persons to be those who were the proprietors of the particu- 
lar vessels that were destroyed within this period of time and by 
these cruisers and their tenders, or of their cargoes, or seamen’s or 
officers’ wages or apparel, and all that sort of thing. It then ex- 
cludes from claim before this commission the class of people who suf- 
fered from confederate cruisers and whose injuries the tribunal of 
arbitration concluded had not been oceasioned by any alliance or 
assistance that the government of Great Britain had with or rendered 
to the confederate service and the confederate cause; and it also 
provides that the insurers of these vessels for which allowance may 
be made shall not stand in the place of the insured if they have paid 
him and taken the sum which he otherwise would have had, if they 
insured as they must have done, in order to be entitled to all, upon 


a war risk and received a war premium and profited on the whole out 
of that line of business. 

Mr. HOWE. Why should they not? 

Mr. EDMUNDS. I was going to tell you why. The Senator from 
Wisconsin, in the natural eagerness which he always has for a why 
asks me why? I answer as I answered perhaps the Senator himself 
a year ago, that this is the reason: The claim which we made upon 
Great Britain was based upon the well-known fact that the confed- 
erate cruisers in respect of which this claim was made bore the con- 
federate flag, were officered by confederate officers, and carried on war 
against the United States in the public and belligerent sense, and that 
they were aided to carry on that war by having been either fitted out 
or supplied with munitions of waror enlargement of crew, &c., through 
the friendly assistance of the people of Great Britain, and therefore that 
we had the same right against Great Britain in respect to indemnity 
that we would have had against the confederate people if, after hay- 
ing conquered them, there was anything but our own people to levy 
an indemnity upon. So, as the case has been pnt in the correspond- 
ence between the United States and Great Britain in the first place, 
and inthe presentation of the American case, the tribunal of arbitra- 
tion took the place of the sword, and in respect to these particular 
vessels we obtained indemnity in substance to precisely the same ex- 
tent that we would have obtained it in prosecuting a just war against 
Her Majesty’s government and people and taking that amount of 
money from the exchequer of Great Britain. 

Then the question would be, what right the citizens of the United 
States as such had tothis money. Their property has been destroyed ; 
their towns, if it had been a war upon land, have been laid waste ; 
their citizens, if there had been an engagement, have lost their lives, 
have been forced to flee, and all that, giving us a just cause of in- 
demnity against Her Majesty’s government for an act of war upon 
us. Now, having obtained the indemnity, I suppose everybody un 
derstands in a case of that character that no particular citizen of the 
United States whose house happened to be swept away in the heat of 
an engagement, or whose fences were overthrown in an invasion, or 
whose store was occupied by the troops of the hostile forces and all 
its provisions and supplies and property taken for their uses, would 
have any claim upon the Government of the United States because 
we had got an indemnity. 

The principles of public law, as the committee understand them, 
are that in every case of that character the injury to the citizen is 
one which is incident to war; one which necessarily flows from it, 
and in respect of which the government, which is bound, it is true, 
to defend him, is under no obligation to him. In other words, if the 
destruction of a citizen’s property is really and truly a belligerent and 
warlike destruction by an enemy, and it is destroyed because the citi- 
zen is the citizen of a country against which the enemy is making war, 
t gives no ground of claim, either with an indemnity or without, 
against the treasury of the government whose citizen he is. There- 
fore it follows that this sum of money belongs to the nation, although 
it may have been calculated upon some estimate of the value of the 
vessels of the citizens, as if must be in every case if you are to take 
a just indemnity by war, whether in money or in territory. It is, of 
course, calculated upon an estimate of the value of the vessels, the 
loss of voyages, the destruction of furniture and of cargo, the loss of 
wages—everything, which I need not enumerate that enters into the 
amount of the national loss, inasmuch as a nation can only be jnjured, 
with a very rare exception, through the elementary fact, so to speak, 
that the property or the persons of its citizens are the object of the 
injury in the first instance. That is the injury to the nation; and, 
therefore, in estimating the amount of indemnity which is to be 
recovered, either by the coercion of the sword, as in the case of Prus- 
sia and France and many other cases that might be named, or the 
gentler coercion of arbitration, as in this case, the money which may 
be received in the one case or the other is the property of the nation, 
to be disposed of according to its own sense of what duty or gener- 
osity or charity or assistance, whatever you may call it, to any par- 
ticular class of its citizens requires. Therefore if we find that a par- 
ticular citizen has specially suffered in reference to this particular 
invasion, or in reference to this particular warfare of the Ala- 
bama, then we ean say with a certain propriety, we in whole or in 
part will make this citizen good. If, however, we find that the citi- 
zen was engaged in the business of speculating upon the operations 
of that particular vessel, and taxing the whole property and commerce 
of the United States, by way of premiums, in order to make profit out 
of the fact that such a vessel and others of like character were 
afloat, and did in fact, although in the particular case it failed, make 
money and profit out of the whole extent of his operations, that citi- 
zen has got precisely what he contracted for. He has gathered from 
the whole commerce of the United States a fund based upon the fact 
of war and of the sailing of these cruisers, out of which he has agreed 
to indemnify the particular sufferers, and has done it. 

Mr. HAMLIN. Let me ask a question there, as I want to be en- 
lightened as we go along. Suppose I owned a vessel that was cap- 
tured by one of these cruisers and comes within the rules laid down 
in this bill, and in sailing that vessel in my ordinary method of busi- 
ness I got pay for that vessel during the war, why should not that 
rule apply to me as well as to an insurance company ? 

Mr. EDMUNDS. Ido not know. If the Senator could state a case 
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that might possibly arise of that character, perhaps I might give an 
opinion, though I might not be able to do so even upon that. 

Mr. HAMLIN. I mean to state this principle: vessels were on the 
ocean in their ordinary mode of business and for the purposes of gain, 
just as it was the business of insurance companies to insure vessels. 
Now you apply a rule to the insurance offices that demands them to 
take an account-current and show that they lost in their business he- 
fore you will indemnify them. Why, I ask, should not the same rule 
be applied to all the other parties that come within the provisions of 
this act, so that they must have an account-current stated showing 
that they lost before they shall be entitled to anything? - 

Mr. EDMUNDS. There would be practically a very obvious dis- 
tinction I think. In regard to the private citizen who does not make 
an insurance but who in his whole business may have made money 
during the war, it might happen that in nine cases out of ten his ves- 
sels, that he was sailing in other seas or coastwise, were not exposed 
at all, and it would therefore be absolutely impossible to determine 
whether he had made money out of the state of war and ont of ves- 
sels engaged in such commerce and exposed to such risks. It would 
be asum which it would be impossible to solve, because you could 
not get the first step in the equation from which you are to start your 
argument. There would be the difliculty. Another answer is, that 
the case of the insurance company, and the case of the private sailor 
are entirely different in this respect: the insurance company has its 
business rested, as respects its war business, solely upon the state of 
war; it does business upon the state of war; it fixes its premiums upon 
the state of war; and it does nothing else so far as respects the question 
we are now discussing; and therefore you are able where betting of 
that kind, if you can eall it that, was going on as to whether a vessel 
shall be lost by capture or destruction, or shall escape, to determine 
certainly whether the speculation, or the gambling, or the insurance, 
call it what you will, has been one which entitles the citizen to claim 
any injustice or generosity in respect to his affairs during the war 
from the government. But in respect to the private citizen, as to his 
freights, as to the use of his vessel, it is totally impossible to lay 
down a rule by which you can understand whether in respect to the 
risk of capture the man has made money or has not. You may show 
that his ship through the whole course of the war made money down 
to the time that it was sunk’; that he made half a million dollars; 
you may show that then she was sunk and that he lost $250,000, and 
so there is a clear gain of $250,000, you may say ; but to know whether 
he was making money out of the fact that he was speculating on 
the state of war in the use of his ship you would have to inquire 
into exactly what sort of commerce she was engaged in, where she 
was sailing, what sorts of freights she was carrying, whether she was 
sailing under the American flag or some other; what seas she was in; 
what was the degree of exposure. Hence it is perfectly impossible, 
logically, as it appears to me, to refer the gain or loss of the private 
ship-owner to the state of war; whereas in the case of the insurance 
company it only requires the addition of a column of figures on the 
one side of the ledger and on the other to know certainly whether 
gain or loss has happened from the state of war. That is a differ- 
ence; and it appears to me to be one which it is impossible to over- 
come, 

Mr. THURMAN. The Senator from Vermont, in answering the 
Senator from Maine, says that you cannot compute the private loss of 
the merchant, because some of his ships may have been engaged in 
the coastwise trade and not subjected to the hazardsof war; and yet 
this bill would make every insurance company account for its war 
premiums on precisely those coastwise vessels. 

Mr. EDMUNDS. The Senator from Ohio would have been more 
fair—and I have no doubt he intends to be perfectly fair—if he had 
stated the whole of my answer to the Senator from Maine or to the 
Senator from Wisconsin. He did not. He took one single element 
that I mentioned as one of the thousand elements that would enter 
into the consideration of risks as the whole of the case upon which 
the distinction rests between the instance of a private ship-owner 
and the instance of a corporation or a private person who makes taking 
war risks his exclusive business, as it respects this subject that we 
now have in hand. There is the difference. I only referred to the 
coastwise trade as showing one of the difficulties and appreciable 
elements which might enter into the question of whether the indi- 
vidual ship-owner had gained or lost on account of the state of war. 
That is the point. The insurance company gains or loses from the 
fact that it does or does not take war premiums, and does or does not 
get war funds enough, specifically received as such, to meet the war 
losses. Now we find that it has; it therefore has made money in a 
way that you cannot deny out of the very fact that the state of war 
existed, and the state of danger existed, which induced it to go into 
that business. Now, if you can say that a vessel is in the same situa- 
tion ; that a vessel is built solely because there is a war, and that it 
is built solely to run the risk of being seized and destroyed, and that 
the business of the citizen has a single reference to the fact thit he 
is to make or iose money, if he can, out of getting as near to a con- 
federate cruiser as possible and then getting away, you would have 
something like similarity ; but of course, as it appears to me, the idea 
it totally inadmissible. The two things have no relation to each other 
at all in point of principle. The one man is engaged in general com- 
merece, or any kind ‘of commerce, for the purpose of ordinary gain, 
taking, with the risks of the seas, with the risks of fire, with the risks 
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of the rocks, with the risk of the barratry of the captain, with ail the 
risks that enter into any kind of business, the one risk also of the 
possibility of capture. He makes profits for three years against all 
those risks. Then his vessel is destroyed, and he still has $100,000 of 
protit. Now are you to say, as you do in the case of the insurance 
company, that he has made that $100,000 of profit because of the fact 
that his vessel was exposed to risk? I cannot see it. 

Mr. HOWE. May I suggest a difficulty to the Senator ? 

Mr. EDMUNDS. Certainly. If the Senator from Wisconsin ean- 
not, nobody can. 

Mr. HOWE. Ido not propose to enter into this debate, and [ must 
get my instruction when somebody else ison the tloor. IT understand 
that this is money which the United States recovered, not as the next 
friend or the guardian of A, B, C,or D, who lost property; but it is a 
fund which the United States recovered for itself because a foreign 
gpvernment abused, misused the United States, made war upon the 
United States, and now pays this money as an indemnity to the United 
States, so that it is money in the Treasury belonging to the Treas 
ury; and the question is of its disposition. The injury which Great 
Britain occasioned, it seems to me, did not fall on the owners of the 
particular bottoms which the Alabama and other cruisers sent to the 
bottom, but it fell on the whole mass of the people, who had to furnish 
the means for resisting this act of war. This money belongs to the 
whole mass of the people, if I understand the Senator's theory. Now, 
why should it be taken from the mass of the people, who all suffered 
by this act of war, to pay the particular individuals who can say that 
during the war particular pieces of property were destroyed ? 

Mr EDMUNDS. There is a good deal of force in the argument 
(because if is an argument instead of an inquiry, although both per- 
haps)*of the Senator from Wisconsin, undoubtedly. It is with con 
siderable difficulty that you ean say clearly that any citizen of the 
United States whose property wasdestroyed by confederate cruisers is 
more entitled than another citizen whose property was destroyed insome 
other way. Butin respect to injuries upon the sea, the particular pro 
perty of the citizen is the object of the warlike attack when it is made, 
ditfering from the invasion of an army, whose object is not, under modern 
warfare, to destroy private property because it is private property, or to 
take possession of it because it is private property. In the case of the 
destruction of a vessel at sea, whichis notan armed vessel, theattack is 
leveled at the particular thing it then has in hand; and although the 
ultimate purpose no doubt is to injure the nation through the body and 
property of its citizens, yet you can separate as a fact and distinguish 
as a fact the results of an invasion of a country and the incidental de- 
struction of private property in the operations of war, from the case of 
the destructionof a private ship on the highseas by a belligerent cruiser, 
where the sole objectof the cruiser at that time and in that campaign is 
to do identically that thing, in order through the private person to in- 
flict injury on the public in general. So it seems to me that there 
may be, and is, a greater equity in the claim of the private person 
whose ship has been thus destroyed, upon the assurance of the Gov- 
ernment to make good to him, in whole or in part, for such a destrue- 
tion, than there is in the ordinary case of the incidental destruction 
of property in an invasion upon land, where the object is either to 
conquer a country or to attack an army which is to be reached. 

There I think is a just distinetion in point of fact, one which I 
believe, in the case of indemnities that 


a 


have been given to citizens 
or subjects of a country from special injuries growing out of war, has 
been more or less observed; and of course it is upon that ground, as 
far as that is a ground, that we provide for paying out any of this 
money at all. But when you go a step further and say that you will 
pay this money to a party standing upon what is called a technical 
right of substitution for the owner of property, but who in fact out 
of that property and other property of the same character made a 
a large profit based upon a speculation of the chances of that very 
destruction, and that was his sole business, then it is an entirely dif- 
ferent thing, because in the case of the citizen himself he would have 
made his profits, greater or smaller, if the war had not existed, greater 
still it may be, while in the case of the insurance company it would 
have made no profits at all if the war had not existed. It would, of 
course, upon its peace policies, and it does now upon its peace pol- 
icies, bes issuing peace i 


lon. 


aUSe policies is not taking risks against war- 
But when you come to the war policies, the insur 

ance company makes nothing at all if there is not the state of war, 
because it can get no war premiums in tune of peace. That is another 
distinction; but when we come back to the question of the Senator 
from Wisconsin, the only answer that I can give to it is the one that 
I have stated, that a fair distinction is drawn between 
and d 
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maritime de 
tructions upon land, the one being ordinarily and, 
as in these cases, specially intended as the destruction of private prop 
erty which was outside of the territory of the United States and upon 

tl the incidental destruc 
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the highway of nations, and in the other case 
tion of private property upon the land, where the object of the army of 
one kind or another was an entirely different one and the destruction 
was incidental. In the one case we have provided by the act of last 
year, as far as this body was concerned, for payment. In the other 
case, | believe every one agrees that we ought not to provide for pay- 
ment; at least that was the conclusion of those who were here after 





| the war; and the only dispute has been whether the cases of destruc 
| tion upon land fell within the line of incidental warlike destructions, 


or whether they fell within the line of a public appropriation to the 
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use of the United States in some way which led to the destruction of 
the property. 

Mr. SCOTT. At this point I ask the Senator to permit me to put 
a question, for I desire to understand the theory of this bill. 

Mr. EDMUNDS. Certainly. 

Mr. SCOTT. Do I understand that this bill goes upon the theory 
that a citizenof the United States, whose property has been destroyed 
and seized by an act which is recognized as a violation of the neutral 


duties of Great Britain, is to be considered as standing in the same | 


position as the citizen of the United States upon land whose property 
has been destroyed by the act of a recognized eneiny, one w ith whom 
we were at war? 

Mr. EDMUNDS. No, sir; I have not said anything of the kind. 

Mr. SCOTT. The question put by the Senator from Wisconsin and 
the line of argument used by the Senator from Vermont led me to 
doubt whether that distinction was recognized or not, and I simply 
put the inquiry for the purpose of ascertaining the fact. 

Mr. EDMUNDS. I will state the view of the committee on the 
subject on which the Senator from Pennsylvania makes inquiry. If 
we had persued Great Britain for an accidental destruction of the 
property of the United States, we being a neutral and she being a 
belligerent with some other power, then any destruction that she had 
committed against the property of American citizens would have 
been an illegal destruction. If her cruiser in that case had destroyed 
a vessel of a citizen of the United States it would have been an ille- 
val destruction. If her cruiser had captured a vessel of the United 
States it would have been an illegal capture, which would not have 
changed the property of the owner at all and in respect to which he 
would have had a right, not by grace, against the government of 
Great Britain which he could enforce against her; of course accord- 
ing to such terms as she might please to give him as to methods, and 
which he could justly ask his government to enforce against her for 
the damage which he had sustained. But if Great Britain had been 
a belligerent against us and in the course of that belligerency had 
destroyed a vessel of an American citizen, then it would have been a 
lawful destruction and the citizen would have had no claim against 
Great Britain or the United States either. Now, what was this case ? 
This case, we must not forget, was a destruction, not by a vessel of 
Great Britain, not as found by the arbitrators by a vessel of Great 
Britain acting under the British flag or manned by British crews, in 
the sense of their being national, but the destruction was by a vessel 
bearing the flag of an independent belligerent, because in the sense 
of belligerency the confederates were recognized by almost all the 
civilized countries of the world as independent—that is to say, they 
had exactly the same belligerent rights that they would have had in 
case they had achieved their independence ; the laws of public war 
were applied to them everywhere, and we applied them ourselves at 
last, and the Supreme Court of the United States has decided that it 
was a war as respects these public questions that we are now discuss- 
ing. Therefore the Alabama, being not in the sense of my friend 
from Pennsylvania a British ship engaged in belligerency against 
some other power and in violation of our neutral rights making an 
illegal capture and destruction of an American vessel, but a confede- 
rate vessel lawfully existing, in the sense of public warfare, upon the 
publie seas of the world, was lawfully prosecuting warfare against 
American crnisers and American commerce—chiefly against commerce, 
I am sorry to say—but it was prosecuting war in the public sense, and 
it was a legitimate warfare in that sense. Then when the Ala- 
bama sunk a vessel the owner of that vessel had no claim upon the 
confederates; and though the confederate vessel had received an 
augmentation of its forces or had been fitted out by the assistance 
of subjects of Her Majesty the Queen of Great Britain, it was still a 
confederate cruiser; and therefore if the citizen of the United States 
had no claim against the confederate captain for an illegal destrue- 
tion of his ship, certainly he could have had no claim against any- 
body who assisted that confederate captain in supplying his vessel 
with the means and munitions of warfare, for if the flag under which 
this rightful destruction took place was not amenable by the laws of 
public war to the consequences of an illegal destruction, then those 
people who supported that flag and supplied it and aided it by their 
friendship and alliance cannot be made more responsible than the 
party who destroyed it in chief. 

And so it is laid down in the books on the laws of war, that if one 
nation, whether it pretends to be neutral or otherwise, departs from 
its neutrality and assists one of the belligerents for the purpose of 
giving aid to that side or allows its citizens to do so, it stands in the 
same attitude precisely in every public respect as the real and chief 
belligerent, and we may make just war upon such an ally or assist- 
ant or accessory, call it what you will, those who aid our enemy, 
without even a declaration of war, which some of the writers have 
thought to be necessary in the ordinary cases of proceeding to those 
extreme measures, So that, as the Senator will see by locking at the 
proceedings, the case, the treaty, and the award, the responsibility of 
Great Britain, as decided by the arbitrators, was not that her citi- 
zeus had used any illegal violence toward any property of a citizen 
of the United States, but that her citizens had assisted a belligerent 
that had as good a right as any other nation in that sense to make 
war upon us, to enable her to do the destruction that she did, and so 
far as that could be traced Great Britain was held by the judgment 
of the tribunal, instead of being held by the weight of the sword, 





to respond to us asa nation. Hence the question which my friend 


| from Pennsylvania suggests, in my opinion, does not arise. 


Mr. THURMAN. Mr. President, lnow move tostrike out the words 
I have indicated, beginning at the first word on line 13 of section 12, 
and ending with the word “loss” on line 22. 

The PRESIDING OFFICER, (Mr. CONKLING in the chair.) 
Senator from Ohio moves an amendment, which will be read. 

The Cimer CLERK. The amendment is to strike out in section 12, 
commencing on line 13, the following words: 


The 


And no clair shall be admissible or allowed by said court by or in behalf of any 
insurance company or insurer, cither in its or his own right or as assignee, or other 
wise, in the rightof a person or party insured as aforesaid, unless such claimant 
shall show, to the satistaction of said court, that during the late rebellion the sum 
of its or his losses, in respect to its or his war risks, exceeded the sum of its or his 
premiums or other gains upon or in respect to such war risks; and in case of any 
such allowance, the same shall not be greater than such excess of loss. 

Mr. THURMAN. Mr. President, nothing but a sense of what I 
consider due to the plainest principles of law and justice and to the 
requisitions of the national honor, would make me say one word on 
this subject to-day, for I am in no condition of health to speak, and 
besides, if L were, I do not know that I could hope to have the atten- 
tion of those whose votes will determine the fate of this amendment. 

Here is a bill for the distribution of more than seventeen millions 
of money among different claimants, in which the Government is 
bound to do justice, to hear the cause and to understand the cause, 
so that its decision shall be according to the very right. And here is 
a bill that involves the national honor, for if this distribution shall 
not be what honor as well as justice requires, then this Government 
will be disgraced in the eyes of the civilized world. And yet, sir, 
more than half the seats of this Senate are vacant and will be vacant 
until the time for voting shall come upon the yeas and nays. There- 
fore there is very little encouragement for any man to speak upon 
this subject, and much less encouragement when it so happens that 
under somewhat similar circumstances a decision was formerly made 
by the Senate which he now asks the Senate to reverse. 

Mr. MORTON. I understand the Senator from Ohio to say that he 
is not in a condition to speak, and if it meets the Senator’s approba- 
tion I will move that the Senate proceed to the consideration of exec- 
utive business. 

Mr. THURMAN. Iam frank to say that I would prefer to speak 
on Monday, when I may hope to be in a somewhat better condition 
of health than now; and for the purpose of having the sense of the 
Senate on the question, I will let the motion be made. 

Mr. MORTON. I make the motion that the Senate proceed to the 
consideration of executive business. 

Mr. EDMUNDS. I have no objection, if my friend from Ohio is not 
able to go on. 

Mr. THURMAN, Although I came prepared, yet I do feel so unwell 
that I do not care to speak ; but if any other Senator wishes to speak 
on the subject to-day, I will give way. 

Mr. EDMUNDS. No; you ought to be heard next. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Indiana. : 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 
tive session the doors were reopened, and (at two o’clock and seven 
minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 8, 1874. 
The House met ot eleven o’clock a. m. 
J. G. BUTLER, D. D. 
The Journal of yesterday was read and approved. 
CHEAP TRANSPORTATION. 


Mr. HAWLEY, of Illinois, by unanimous consent, presented a memo- 
rial of the Rock Island convention, held March 24, 1874, on cheap 
transportation ; which was referred to the Committee on Railways 
and Canals, and ordered to be printed. 

UNITED STATES COURTS IN NORTHERN DISTRICT OF NEW YORK. 

Mr. DUELL. I ask unanimous consent to report back from the 
Committee on the Revision of the Laws, for present consideration, the 
bill (H. R. No. 3032) to change the times for holding the terms of 
the district and circuit courts of the United States for the northern 
district of New York. 

The bill was read. 

Mr. MacDOUGALL. I feel compelled under the circumstances to 
object to the consideration of the bill at present. 

GAS-WORKS. 

Mr. PLATT, of Virginia. I ask unanimous consent to move that 
the bill (S. No. 733) regulating gas-works be taken from the Speak- 
er’s table and referred to the Committee on Public Buildings and 
Grounds, 

There was no objection, and the motion was agreed to. 4 

Mr. PLATT, of Virginia, moved to reconsider the vote by which 
the bill was referred to the Committee on Public Buildings and 
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table. 
The latter motion was agreed to. 
PRIVATE BUSINESS. 

Mr. RANDALL. I am instructed by the Committee on Rules to 
report en amendment to Rules 128 and 12%. 

The Clerk read as follows: 

Amend Rules 128 and 129 by striking out the words “and Saturday 
words are used in said rules, so as to read: 

128. Friday in every week shall be set apart for the consideration of private bills | 
and private business, in preference to any other, unless otherwise determined by a | 
majority of the House. 

129. On the first and fourth Friday of each month the calendar of private bills 
shall be called over, (the chairman of the Committee of the Whole House commen: 
ing the call where he left offthe previous day,) and the bills to the passage of which 
no objection shall then be made shall be tirst considered and disposed of. But when 
a bill is again reached after having been once objected to, the committee shall con- 


sider and dispose of the same, unless it shall again be objected to by at least tive 
members. 


The SPEAKER. The effect of the amendment is simply to make 
Friday private-bill day alone, instead of Friday and Saturday both. 

Mr. RANDALL. It is proper that I should state to the House what 
prompted the Committee on Rules, without dissent, to recommend at 
this time this change. It has been found that under the change of 
rule in other respects adopted at this session of Congress private bills 
are, and have been for some time past, seriously interfering with pub- 
lic bills and public business. The committee therefore deem it wise 
in the future to assign but a single day for private bills. Gentlemen 
will understand the importance of this change when I state the fact 
that one-fifth of the time of the House is occupied in the considera- 
tion of private bills, every one of which has its motive power in de- 
pleting the public Treasury. If there is any further explanation 
desired I am ready to give if. 

Mr. HAWLEY, of Illinois. I can hardly see how the gentleman 
from Pennsylvania [Mr. RANDALL] can make the statement that one- 
lifth of the time of the House is taken up with the Private Calendar. 
It is very certain that the record will not bear him out in that state- 
ment. Now, if he means that one-fifth of the time is given by the 
rules, he may have stated the fact correctly. 

Mr. RANDALL. That is what I intended to convey. 

Mr. HAWLEY, of Illinois, But as a matter of fact, Mr. Speaker, 
we have had but one day, I think, for four or five weeks past, and we 
have not occupied both days but once this session. There was one 
week in which we occupied both Friday and Saturday; butas a rule 
we have not had on an average a private-bill day once in three weeks 
for this whole session. Now, if the Private Calendar had occupied 
the two days which the rules assign to it and if private business had 
been pressed in the face of the public business, it seems to me there 
might have been some reason for the introduction of this amendment 
to the rules, but as a matter of fact if this rule is adopted it will give 
but three days in each four weeks for private business, because the 
third Friday in each month is given to the District of Columbia, so 
that if every day that the rules assign as private-bill days are in fact 
so occupied, if this rule shall be aflopted private business will only 
have three days in every four weeks. 

Now, Mr. Speaker, the Private Calendar has certainly not been 
forced upon the House on any day this session, and there is no prob- 
ability that it will be; but if this rule shall be adopted we cannot 
get a Saturday, we can get no day but Friday, and it seems to me 
that the change is utterly uncalled for. That is my view of the mat- 
ter, and I hope the proposed amendment will not be adopted. 

Mr. RANDALL. Idesire to say one word more. We all know that 
under the rules Monday is almost a dead day in legislation. Fridays 
and Saturdays are devoted to private business, if those having it in 
charge choose to maintain its right to preference, so that in fact out 
of the five legislative days in a week private bills have two. 

Now, the fact of the matter is that these private bills have during 
this Congress received more consideration from this House, at least, 
than during any session I have ever been here. There is another 
point, Mr. Speaker. If at any time those private bills granting pen- 
sions are behindhand, we always find this House by a nearly unan- 
imous vote willing to give an evening session for their consideration, 
80 that no pensioner shall at any time suffer either by the stringency 
of the rule or by its latitude. 

Mr. POLAND. Mr. Speaker, I quite agree with the Committee on 
the Rules that one day in the week is enough to devote to private 
bills, but it oceurs to me that if we have but one day it had better be 
Saturday than Friday. 

Mr. HAWLEY, of Illinois. I think not. I desire to say one word 
upon that point. I am of the opinion that private-bill day should be 
a day on which the House will give attention to private bills; and 
hence if but one day is to be devoted to private bills, I prefer that it 
should be Friday rather than Saturday. I have endeavored upon 
each oceasion when the House has gone into Committee of the Whole 
on the Private Calendar to have it on Friday rather than Saturday, 
for the reason that I desired to have a full attendance and to have 
members interested in the Calendar as much as they are in any other 
business. The consideration of private business ought not to be put 
on Saturday, when the House is tired and fatigued and members do 
not give that attention which ought to be given to private bills. 

Mr. RANDALL. And in addition to that I will say that it is be- 


Grounds; and also moved that the motion to reconsider be laid on the | 
i 
| 

’ where these | 
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lieved that, members of the House not taking great interest in private 
bills, attempts would be made to adjourn over from Friday to Mon 
day, and then private bills would have no day. 

Mr. COBURN. LI desire to ask one question. TIT did not hear the 
proposed amendment read; and LT woull ask if the Committee on the 
Rules considered the point that Friday is the day assigned for the 
business of the District of Columbia? 

Mr. RANDALL. That is only one day in the month. 

Mr. COBURN. That would give only three Fridays in the month to 
private bills, instead of every Friday. The Distriet of Columbia now 
has one-fourth of the Fridays in the month. If private business is 
to be contined to Fridays, then it ought to have every Friday and the 
rules ought to be soamended as to give the fourth Saturday in every 
month to the District of Columbia, instead of the third Friday. 1 
think myself that we have devoted too much time in propertion to 
private bills, or rather that we have set apart for private business too 
much time. We have pushed it aside recently, but L think that at 
least one day in the week ought to be given for the consideration ot} 
private bills uninterrupted by other business. 

Mr. HAWLEY, of Illinois. I desire to move to amend the rule so 
as to give Friday of each week to private business and to give the 
third Saturday in every month to the District of Columbia. If it is 
true that there is now too much time given to the Private Calendar, it 
must certainly be true that too much time is given to the Distriet of 
Columbia when a whole day is given to it every three weeks. It 
certainly cannot be fair to give to the Committee on the District of 
Columbia that much time if you say that too much time is now given 
to the Private Calendar. I think a fair arrangement would be to 
give each Friday to the Private Calendar and the third Saturday of 
each month to the Committee on the District of Columbia, 
be content with that arrangement. 

Mr. RANDALL. Upon further reflection I think the gentleman is 
correct, but Lhave no power to accept any change such as he suggests. 

Mr. HAWLEY, of Illinois. Then withdraw your resolution, 

Mr. RANDALL. Nosir; but I will tell you what I will do. 

The SPEAKER. The gentleman can permit that amendment to be 
offered. 

Mr. RANDALL. I have no objection to that. 

The SPEAKER. The Chair understands the object of the gentle 
man from Illinois [Mr. HAWLEY] to be to give to the Private Calen 
dar the Saturday of the week in which the Committee on the District 
of Columbia has the Friday. 

Mr. HAWLEY, of Illinois. No, sir; to give the Committee on the 
District of Columbia the third Saturday of each month, and let the 
Private Calendar have each Friday. My proposition is to change the 
rule so as to give the Committee on the District of Columbia every 
third Saturday of the month; that is, amend Rule &2 by striking out 
“Friday ” and inserting “Saturday.” 

The SPEAKER. The gentleman will observe that for the first three 
or four months of a long session of Congress it is very rarely that a 
Saturday session is held for business. 


L would 


Therefore any assignment of 
Saturday for the business of any committee would not amount to a 
great deal. If the business of the Committee on the District of Co 
lumbia be assigned to Saturday, it would be simply saying that forthe 
first three or four months of a long session of Congress there would 
be no legislation for the District of Columbia. 

Mr. RANDALL. I would suggest that the resolution as reported 
from the Committee on Rules be passed, and then the gentleman ean 
send to the Committee on Rules a proposition to contine the business 
of the Committee on the District of Columbia to the third Saturday 
of each month. 

Mr. HAWLEY, of Illinois. No; I do not want to do that. 

Mr. POLAND. It seems to me that the suggestion to make Satur 
day private-bill day instead of Friday is a very good one. L think 
that arrangement would insure the transaction of business on Satur 
day. I have noticed that we generally have a better attendance on 
private-bill day than on almost any other. Andif Saturday be made 
private-bill day, I think it would prevent the adjournment over 
Saturday. I think it would be better to have some given day at the 
end of the week for private bills, than to have it in the middle of the 
week. In that way we would get rid of the diflicuity suggested in 
regard to the Committee on the District of Columbia taking one of 
the Fridays in each month. Let them have one Friday in the month, 
and let all the Saturdays be devoted to the consideration of private 
bills. LIthink that would tend very much to the advancement of 
business, and would certainly tend to insure sessions on Saturdays. 

Mr. MYERS. Ido not think there is danger of adjournment over 
Saturday for the remainder of this session. 

Mr. HAWLEY, of Illinois. I would inquire why the Committee on 
the District of Columbia cannot be put upon the same footing with 
other committees ? 

Mr. COBURN. I would suggest that the third Monday in each 
month be taken for the busine the District of Columbia. We 
can dispense with Monday better than we can with any other day of 
the week. 

Mr. HAWLEY, of Illinois. I want to put that committee on the 
same footing with other committees. 

Mr. COBURN. I move to recommit this report to the Committe 
on Rules with instructions to report an amendiment to the rules so as 
to provide that the third Monday of each month, after two o'clock 
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p.m., shall be devoted to reports from the Committee on the District 
of Columbia. 

Mr. RANDALL. As the reporter of the resolution from the Com- 
mittee on Rules, I am willing to test the sense of the House on the 
proposition of the gentleman from Indiana, [ Mr. CoBuRN. } 

The SPEAKER. The proposition is that the rule relating to the 
Committee on the District of Columbia be amended so as to substitute 
Monday for Friday; that is, to give that committee the third Monday 
in cach month after two o’clock instead of the third Friday. That 
would require unanimous consent, as no notice of the proposed change 
has been given. The proposition of the gentleman from Indiana [ Mr. 
COBURN] to recommit would operate as a notice to the House, and 
when the subject is again reported from the Committee on Rules the 
House can act upon it. 

Mr. RANDALL. I think there will be no objection to changing 
the rule as suggested in regard to.the Committee on the District of 
Columbia 

Mr. HAWLEY, of Illinois. In that case each Friday would be given 
to private bills. 

The SPEAKER. The rule would leave it so. 

No objection being made, the rule in reference to the Committee 
on the District of Columbia was changed by substituting Monday for 
Friday. 

The amendment of the rules relating to private bills, as reported 
from the Committee on the Rules, was then agreed to, giving Friday 
only of each week for the consideration of private bills. 

Mr. RANDALL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. CONGER. I would inquire how these changes in the rules 
affect business on Saturday ? 

The SPEAKER. They leave Saturday the same as Wednesday and 
Thursday, for general business, when sessions are held on that day. 

FREEDMEN’S SAVINGS AND TRUST COMPANY. 

Mr. DURHAM, by unanimous consent, reported from the Commit- 
tee on Banking and Currency a bill (H. R. No. 3265) amending the 
charter of the Freedmen’s Savings and Trust Company, and for other 
purposes; which was read a first and second time, ordered to be 
printed, and recommitted. 

Mr. DURHAM. I ask unanimous consent that the committee be 
authorized to report this bill back at any time. 

There being no objection, leave was granted. 


CENTENNIAL CELEBRATION. 


Mr. HALE, of Maine. I call for the regular order. 

The SPEAKER. The regular order is the consideration of the bill 
(H. R. No, 2986) to appropriate $3,000,000 in aid of the centennial cele- 
bration and international exhibition of 1876, The pending motion is 
that of the gentleman from Maine, [Mr. HALE, ] to lay the bill on the 
table. 

Mr. HALE, of Maine. After the decisive vote yesterday upon this 
bill, I aim free to say that I do not care further to prolong the matter 
by the motion I made last evening. I therefore withdraw it. 

The SPEAKER, The motion to lay on the table being withdrawn, 
the question recurs on the motion of the gentleman from Maine, [ Mr. 
BURLEIGH,] that the bill be recommitted to the Committee on the 
Centennial Celebration. 

The motion was agreed to. 

Mr. RANDALL moved to reconsider the vote by which the bill was 
recommitted; and also moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 


RELIEF OF SUFFERERS FROM OVERFLOW OF THE MISSISSIPPI. 


Mr. HALE, of Maine. I ask the House to take from the Speaker’s 
table for immediate action the amendments of the Senate to the bill 
(H. R. No. 3161) to enable the Secretary of War to carry out the act 
of April 23, 1574, entitled “An act to provide for the relief of the 
persons suffering from the overflow of the Mississippi River.” I call 
up this bill, not for the purpose of moving that it be referred to the 
Committee on Appropriations, as was done in the Senate, but to move 
that the House concur in the Senate amendments; for this is a meas- 
ure that appeals to humanity and demands immediate action. The 
Senate has amended the bill by adding to the appropriation of $90,000 
the sum of $100,000, making in all $190,000. The Committee on Ap- 
propriations of this House has examined this subject, and is satistied 
that here is a case of great and imperative pressure; and it asks the 
House to concur in these amendments immediately, so that this 
money so much needed by the sufferers will at once be ready for 
their relief. The committee hopes that the passage of this measure 
will be taken by the country as an encouragement to benevolent pri- 
vate effort in the same direction, and that the subscriptions which have 
been so freely and generously given will be continued. The amount 
appropriated by this amended bill is not large compared with the 
magnitude of the calamity that has fallen on that distressed region. 
The money is needed to-day. Although there are some things in the 
phraseology of the Senate amendments which, if this were an origi- 
nal proposition, might I think be improved, yet rather than delay 
this benefaction for a single day, I move that the House concur in 


the Senate amendments so that the bill may become a law as speedily 
as possible and that the sufferers may receive the needed relief at 
the earliest practicable moment. 

Mr. COBURN. I wish to ask the gentleman a question. Does he 
not know that the President is now authorized by law to issue rations 
and clothing to those people, and that this bill has nothing to do 
whatever with supplying them with what they need? It is merely 
to fill the deficiency created by withdrawing food and clothing from 
the resources of the Government. It does not make a partic le of 
difference whether this bill be passed to-day, to-morrow, or one mont), 
hence. It has nothing to do with furnishing the supplies, becayse 
the President has now general authority to issue the supplies, and has 
issued them. There can be no greater humbug in the world than to 
talk about making an appropriation to feed those people down jy 
Louisiana and elsewhere, when an act of Congress giving fu] ay- 
thority has been passed some days ago and signed by the President. 

I shall insist that this proposition shall go to the proper com- 
mittee—the Committee on Appropriations. I have in my hand a 
letter of a gentleman at Vicksburgh who says that the danger in this 
matter is that persons who now have employment may abandon it in 
order to depend upon the bounty of the Government. We ought to 
be cautious about this matter. The original bill reported from the 
Committee on Appropriations left it discretionary with the President 
to issue what amount of supplies he chose; and, I repeat, we cannot 
be too cautious in giving these large amounts for a purpose of this 
kind. Senator ALCORN (if I may refer to what took place in the 
Senate) cautioned that body against making extravagant appropria- 
tions. 

Mr. HALE, of Maine. The answer to the gentleman from Indiana 
is this: Both Houses of Congress did pass a joint resolution author- 
izing the Secretary of War to furnish rations to these suffering people, 
but that resolution did not provide any means by which those rations 
might be furnished. We appropriate every year for the regular Anny 
establishment whatever seems necessary for that object; but that 
regular appropriation does not provide for or anticipate such a case 
as this. The Secretary of War finds that in his regular supplies he 
has not the means for carrying into efiect the express wish of Con- 
gress; and therefore, in order that our resolution may be something 
more than “sounding brass, ora tinkling cymbal,” the Committee on 
Appropriations ask that Congress vote this money, so that the power 
conferred upon the Secretary of War may not be mere emptiness. 

Now, as to the question of immediate need, let me tell the gentle- 
man that this question has been looked into by the Committee on 
Appropriations on the part of the House as well as on the part of the 
Senate. 

And what would be gained by the gentleman’s point, instead of 
passing this immediately and making it a gracious benefaction, to de- 
lay and send it to the Committee on Appropriations, which at once 1s 
ready to report it back to the House? As it is not a regular appro- 
priation bill, when reported it might be stopped on the floor by a single 
gentleman. The gentleman from Indiana himself might object that, 
not being a regular appropriation, the committee could not report it 
at any time under the rule, and it*would have to lie with all the com- 
mittee’s work, which can only be reached on regular call. This is a 
case of immediate necessity. 

Mr. WILLARD, of Vermont. Mr. Speaker, I wish to make a re- 
mark before this matter is disposed of. When the proposition forthe 
relief of the suffering people of Lowsiana first came before thie 
House some six weeks ago, I objected to the consideration of the reso- 
lution and asked that it be sent to some committee, and it was referred 
to the Committee on Education and Labor, and by them reported 
adversely; and that ended it. When it came before the House again 
a few weeks later, I asked that it be considered by a committee, and 
it was referred to the Committee on Military Affairs. It was a reso- 
lution authorizing the President of the United States to issue rations, 
and it was reported by that committee favorably when I Happened 
to be out of my seat. If I had been in my seat I do not know that I 
would have objected to the passage of the resolution. I would not 
have objected for this reason only, not because I think such appro- 
priation of money is within the scope of any constitutional power 
given to Congress, but because, if at all, it is warranted as the unani- 
mous sense of the people of the country. It is not a bill or resolution 
which ought to pass here if there is any serious objection to it. It is 
simply a charity; and the officers and managers of a bank might as 
well take the funds of that bank and distribute them in charity as 
for the representatives of the people to take the funds of the people 
outof the Treasury of the United States and distribute them in charity. 

Cases of that kind have been not uncommon. It was done in the 
case of Chicago—not by any appropriations of money, but rations 
were issued by the military officers, Congress not then being 1n ses 
sion. Practically it was then done. It has been done also in the 
case of providing a vessel to send provisions to a foreign country 1! 
case of famine. Soit seems to be recognized as within the power of 
Congress, when a great and overshadowing calamity occurs which 
appeals to every man’s humanity, to give instant relief by making 
some appropriation out of the Treasury, or by authorizing rations 
be distributed by the military officers. ie 

It is in that view, Mr. Speaker, I say I do not make objection te 
the passage of this bill, and would not if I had been in my seat have 
objected to the passage of the original resolution which practically 
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called for this appropriation of money. 


But it is an appropriation of 
money in a direction where this House ought to act with the utmost 


caution. It ought to act with the utmost caution also because, as has 
turned out in this case, there are some people in that section of the 


country who now seem to think that they can be supported by ra- | 


tions issued from the Government of the United States, and there- 
fore they are under no particular need of providing for their own 
support - and thus our charity may in the end be productive of more 
evil than good. ; p 

Mr. HAWLEY, of Illinois. I desire to ask the gentleman from 
Maine a question, in order that the House may better understand what 
this proposition really is. If I understand the effect of the law passed 
at this session it provides for the issue of rations to these sutfering 

“Opie. 
Poe HALE, of Maine. If the gentieman from Illinois will permit 
me, I will have read the resolution which was passed by both Houses 
and whieh is now the existing law upon the statute-book. 

Mr. HAWLEY, of Illinois. Let the law be read. 

The Clerk read as follows : 

That the President of the United States be, and he hereby is, authorized and em- 
powered to direct the issue temporarily of supplies of food and disused Army 
-lothing sufficient to prevent starvation and suffering and extreme want to any and 
il classes of destitute or helpless persons living on or near the Lower Mississippi 
River, who have been rendered so by reason of the present overflow of the Missis- 
sippi River. 

Mr. HAWLEY, of Illinois. Now let me ask the gentleman from 
Maine a further question, whether the amount of clothing or rations 
which will be issned will not be regulated by the amount of money 
which Congress will appropriate for that purpose ? 

Mr. HALE, of Maine. Undoubtedly. 

Mr. HAWLEY, of Illinois. That is to say, this simply reimburses 
to the War Department what may be issued in the way of rations 
and clothing ? 

Mr. HALE, of Maine. That is it exactly. If we do not appropriate 
and the suffering continues, and these rations are issued, then there 
will be a deficiency of course in the appropriation for the War De- 
partment. Undoubtedly the gentleman understands the true import 
of the pending bill. By Congress taking up and fixing the amount 
of appropriation, that amount would be taken by the executive 
branch of the Government as an indication of the amount to be ex- 
pended, for the present at least. 

Inreply to the gentleman from Vermont, [Mr. WILLARD, } or rather 
in accordance with his suggestion, I will say that other powers, 
when great and overshadowing calamities have come upon them, as 
in this case, have spent money in sums that are mammoth in pro- 
portion to this sum. Great Britian will expend, I am told, $30,000,000 
for the relief of the starving and dying people of India; and this is 
$190,000, 

I yield for a few moments to my friend from Ohio, [Mr. MONROE. ] 

Mr. MONROE. The gentleman from Maine yields to me for a mo- 
ment to explain the action of the Committee on Education and Labor 
in regard to a measure similar to this which was brought before the 
House earlier in the session. As the action of that committee has 
been alluded to, I desire to say a word in regard to it. Early in the 
session when a proposition was sent to us to afford relief to sufferers 
in the South, the suffering, as far as the committee could understand, 
seemed to be of that general and common character which exists all 
over the United States to a greater or less extent, and which was 
found very largely in all the cities of the North as well as in portions 
of the South. It was the opinion of the Committee on Education 
and Labor, at that time, that for the House to undertake to relieve 
general suffering, common suffering of this class, liable to occur any 
winter, would be almost equivalent to undertaking to relieve the 
whole pauperism of the United States out of the Federal Treasury. 
And it was for that reason that the committee unanimously reported 
adversely to the resolution which was referred to them at that time. 

But, sir, the proposition which is now before the House seems to 
me to be of an entirely different character. The sufferings that these 
poor people are experiencing from the overflow in Louisiana and other 
States is of a wholly exceptional character. It isa thing which will 
hot oftenoceur. It does not happen in the ordinary course of events. 
It is a calamity of that kind which, so far as I know, every civilized 
hation, every nation aspiring to the name of Christian, has never 
hesitated for one moment to relieve; and hence it is that, notwith- 
standing the action of my committee formerly, I am satisfied that the 
committee would unanimously favor the proposition which is now 
before the House. I think we ought promptly, without a moment’s 
delay, to appropriate every cent of this money and let it go where 
it will “do the most good.” 

Mr. HALE, of Maine. I call the previous question. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the amendment of the Senate was 
concurred in. 

Mr. HALE, of Maine, moved to reconsider the vote by which the 


amendment was concurred in; and also moved that the motion to 
reconsider be laid on the table. 


The latter motion was agreed to. 
IMPROVEMENT OF WOLF RIVER. 


_Mr. AVERILL. Iask unanimous consent to have the bill (H. R. 
No. 3028) giving the assent of Congress for the improvement of the 
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Wolf River across the Menomonee Indian reservation, in the State of 
Wisconsin, taken from the Speaker's table for the purpose of moving 
concurrence in the amendments of the Senate. 


There was no objection, and the bill was taken from the Speaker's 
table. 


The amendments of the Senate were read, as follows: 
Tn line 2 strike out ‘‘ Weshena” and insert ‘‘ Keshena.” 


_In line 9 strike out ‘‘ to the Indian agent" and insert “into the Treasury of the 
United States.” 





The amendments of the Senate were concurred in. 

Mr. AVERILL moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

COMMITTEE ON AND POST-ROADS. 

Mr. PACKER. Iam instructed by the Committee on the Post-Office 
and Post-Roads to ask the permission of the House that that com- 
mittee may sit during the sessions of the House for the purpose of 
making the investigation referred to it by the House. 

There was no objection, and leave was granted. 


THE POST-OFFICE 


SOUTHERN RAILROADS. 


The SPEAKER. Pursuant to an order of the House made under a 
suspension of the rules, the House proceeds to consider the following 
bills reported by the Committee on the Judiciary : The bill (H. R. No. 
1937) for the relief of the State of Tennessee, and the bill (H. R. 
No, 1938) to extend the provisions of the act approved March 3, 1871, 
entitled “ An act to provide for the collection of debts due from south- 
ern railroads, and for other purposes.” By order of the House these 
bills are entitled to be considered for one hour, and the gentleman 
from Maine [ Mr. FRYE] is entitled to the floor thereon. 

Mr. HAWLEY, of Illinois. The order was that both bills should 
be considered within one hour ? 

The SPEAKER. Both. The Clerk will proceed to read the bills. 

The bill (H. R. No. 1937) for the relief of the State of Tennessee 
was read. 

Mr. FRYE. The Committee on the Judiciary have instrueted me 
to report a substitute for that bill, which I send to the desk to be read. 

The substitute was read, as follows: 

That the Secretary of War, by and with the advice of the Attorney-General of 
the United States, be, and he is hereby, authorized and directed to compromise, 
adjust, and settle all demands, legal and equitable, between the United States and 
the State of ‘Tennessee in relation to railroads and railroad property and obliga- 
tious growing out of the same, on such terms as may be equitable and just and best 
calculated to protect the interests of the United States. And in ascertaining the 
liability of the State for the property purchased by the Edgefield and Kentucky, 
and the Memphis, Clarksville and Louisville Railroad, he will charge only the 
actual market value of the property to the date of the purchase with legal interest; 
that value to be ascertained by proof or by agreement with the officers and agents 
of the State of Tennessee: Provided only, That said settlement shall be made and 
executed before the meeting of the next Legislature of Tennessee in session, or if 
not so made and executed, then that this act shall be approved by the said Legisla- 
ture at its next meeting in session. 

The SPEAKER. 
stitute ? 


Mr. LAWRENCE. 


The question is, Will the House agree to the sub- 


I think we ought to have some explanation. 

Mr. SPEER. Has the substitute been printed ? 

Mr. FRYE. It has not been printed, but it is almost identical with 
the bill reported in relation to southern railroads generally. 

Mr. LAWRENCE. I think there ought to be some explanation of 
this substitute. 

Mr. FRYE. There will be an explanation given of the whole bill. 
It is not necessary on the adoption of the substitute. 

Mr. LAWRENCE. In what particular does the substitute differ 
from the original bill ? 

Mr. FRYE. In the original bill there was a very long “ whereas,” 
and two or three provisions were contained in it which are not con- 
tained here, which the Judiciary Committee did not consider of any 
special importance. 

Mr. LAWRENCE. What were the limitations? 

Mr. FRYE, ‘There was a provision in the original bill that the 
Legislature of the State of Tennessee should ratify the action of Con- 
gress before the bill should become a law. We afterward discovered 
that the Legislature of the State of Tennessee had authorized the 
governor of the State to settle this claim himself, and that he desired 
to settle it this summer before the meeting of the Legislature, and 
there is a provision put in by which he may settle it. 

Mr. SPEER. I desire to ask the gentleman whether the substitute 
provides for the payment of interest? 

Mr. FRYE. It does. 

Mr. SPEER. From what date? 

Mr. FRYE. From the date the property was taken. 

Mr. SPEER. I think that is an improvement on the printed bill. 
Then does the substitute provide for any report of the action of the 
Secretary of War and the Attorney-General being made ? 

Mr. FRYE. The Attorney-General and the Secretary of War are to 
settle it. 

Mr. SPEER. Are they required to report their action to Congress 
or to the President ? 

Mr. FRYE. They are authorized to settle it. 

Mr. SPEER. Should they not be required to make a report of their 
action ? 
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Mr. FRYE. They can be compelled to report, of course, as they 
were before. 

Mr. BRIGHT. Will the gentleman permit me to ask him a ques- 
tion while he has the floor? 

Mr. FRYE. Certainly. 

Mr. BRIGHT. I would ask if the bill offered as a substitute con- 
templates anything more than that it places the settlement between 
the State of Tennessee and the General Government on the same 
yround as that upon which similar settlements have been made be- 
tween other States and the General Government ? 

Mr. FRYE. No, sir; it does not. 

Mr. BRIGHT. It places them on the same ground ? 

Mr. FRYE. It places them in the same condition precisely that 
the Forty-first Congress placed certain other railroads. 

Mr. WILLARD, of Vermont. How was this orginal price agreed 
upon or ascertained % 

Mr. FRYE. All that will come up in the consideration of the bill 
itself, when the substitute shall have been adopted. 

Mr. PARKER, of New Hampshire. Why should not these claims 
be setiled in the courts ? 

Mr. FRYE. That question also will come up in the bill. IT would 
like to have the substitute adopted, and then further information can 
be obtained before the bill is put upon its passage. 

The question was taken on the substitute; and it was agreed to. 

The question recurred upon ordering the bill, as amended, to be 
engrossed and read a third time. 

Mr. FRYE, Mr. Speaker, the report accompanying this bill is quite 
lengthy, and I think I can state the case so that the House can under- 
stand just what it is that the State of Tennessee desires. During 
the rebellion when Tennessee was in secession our Government seized 
all of the railroads in that State, taking possession of them as fast 
as our Army got to them. It took possession of all their rolling- 
stock and run the roads in the interest of the Government. The 
officers of the Government used up all of the rolling-stock ; they de- 
stroyed a great deal of it; and at the close of the war, in 1265, the 
Government found itself possessed of all these railroads and of roll- 
ing-stock worth about $6,000,000 which they had put upon the road 
in renewal of that which they had destroyed, and they were oper- 
ating the railroads at a cost of $1,000,000 a month. Their necessity for 
the roads had almost entirely ceased, and the President of the United 
States ordered General Thomas to deliver up these roads to the owners 
in the South, and to sell to them all the rolling-stock on those roads 
provrata, and to take from them security for payment for that stock, 
Appraisers, United States officers, were appointed to make appraisal, 
and the owners were to take the property at that appraisal. It was 
said to them, You must take this property; at any rate if you do not 
take it we will take your road away from you and keep it away from 
you. No option whatever was given them. There was testimony 
viven by General Meigs, which to me was absolutely conclusive, that 
the Government compelled them to take this railroad property at one- 
third, if not one-half more than its actual value, 

Now, what isthe result of that, supposing you makethem pay? Why 
it is this: you confiscated all their railroad property when the State 
went into secession and you overran it. That was as much punish- 
ment as you meted out to anybody in the South, and more than you 
meted out to ninety-nine in one hundred. The stock in these rail- 
road companies was owned by Union men and disunion men, by 
women South and women North; their bonds were owned largely at 
the North by loyal men. In that condition of things you contiscated 
the whole rolling-stock, worth six orseven million dollars; and then 
you turned around and sold it tothem at your own valuation, a valu- 
ation which your own oflicers admit to be excessive by at least one- 
third, and compelled them to take it, thus confiscating one-half or one- 
third more. 

Now, the Secretary of War, with the Attorney-General, was author- 
ized to settle certain suits with southern railroads, commenced some 
three years ago, to collect this very class of securities. In connection 
with two or three distinguished lawyers, all on our side in the matter, 
they made an examination. They found that in the $2,800,000 there 
ought to be a reduction, by reason of the overvaluation, of $1,400,000 ; 
in other words, that you had compelled a sale of these railroads for 
just twice what the property was worth When you sold it, thus mak- 
ing that other confiscation of one-half. 

Now, the State of Tennessee practically owned four of these rail- 
roads; it held a mortgage of them for a great deal more than they 
were worth. Therefore your oflicers would not take the securities of 
the stockholders of the corporation, but they said to the State of 
‘Tennessee that it must give us its bonds for the property. So the 
State of Tennessee, having already given millions to these railroads, 
gave its bonds to the United States for this additional sum. What 
Tennessee now desires is this, that you shall not ask it to pay any 
more for this rolling-stock than it was worth when it took it. That 
is all the State asks, and there is no difticulty at all in getting at 
that value, not the slightest. Is that asking any too much ? 

Mr. WLLLARD, of Vermont. How are you going to get at that 
value? 

Mr. FRYE. The Secretary of War, in his report of last year upon 
the settlements he had made in regard to other roads, reports that no 
difficulty was found, that the proof was ample, and that in his opinion 
the United States recovered all the property was worth. 


Mr. WILLARD, of Vermont. Why not take the valuation at t] 
time the property was sold ? 

Mr. FRYE. Because, as General Meigs says, and as he told them 
at the time, nobody believed that the bonds would ever be collected 
It was a mere matter of form; just at the close of the war: inst 
after the southern armies had been sent home by General Grant wit}, 
orders to go about their business and that no punishment would fo}. 
low. 

Mr. WILLARD, of Vermont. Is there any report or statement 
made by the oflicers of the United States who had charge of these 
railroads at the end of the war in respect to the condition and yalye 
of the rolling-stock which had been put upon the roads by the United 
States; any report other than this appraisal upon which these bonds 
were given? . 

Mr. FRYE. There is a report of a commission, nearly as thick as 
this book which I hold in my hand, of an investigation which covers 
the whole of this question, made about two years ago. 

I desire to go one step further. The State of Tennessee has a de- 
fense ; first, that she was compelled by your officers to give these 
honds and take this property ; they were obtained from her by duress. 
To my mind it presents a very serious question whether or not you 
can collect these bonds. Again, the law of the State of Tennessee 
provides that the limit of interest shall be 6 per cent. and no more. 
and that any contract made in violation of that law shall be also- 
lutely void; Iam told that the constitution of the State of Tennes- 
sec so provides. - Now, your officers took from the governor of Tey- 
nessee bonds bearing 7.3 per cent. interest. To be sure the Goyern- 
ment of the United States would not be answerable on the ground of 
usury. But did not the governor of the State of Tennessee, in execnt- 
ing those bonds,exceed the authority which the Legislature had given 
him? Did the Legislature give him authority to make an illegal con- 
tract? To me it is clear that it did not. 

Then when you go into court to collect the bonds and that defense 
is put in, I think it would present a very serious question indeed, 
And if that defense was put in and the court should rule that there 
was no authority on the part of the Government to do that, where 
would you be? You would have to goon the quantum meruit ground, 
and recover from the State of Tennessee the actual value of the prop 
erty at the time it was taken, and that is just exactly what this bil! 
provides. Has any gentleman any other question to ask in regard 
to this bill? 

Mr. WILLARD, of Vermont. As far as I can judge from the re- 
marks of the gentleman from Maine [Mr. FRYE] this seems to be an 
equitable settlement, although I confess I am unable to see in what 
respect it is any easier to ascertain to-day what was the value of that 
rolling-stock eight years ago than it was to ascertain it at that time. 
If the commission which was appointed by the United States Goy- 
ernment eight years ago to ascertain the value of that property did 
ascertain it justly at that time, I should regard, and I think any 
court in the absence of proof of fraud would regard, that as the 
highest evidence to-day of the value of that property; certainly 
very much higher evidence than could be obtained now. I suppose 
much of that stock has been used up by this time, and the testimony 
now obtained must necessarily be parol testimony to show what was 
the condition of the property at that time. This report of the com- 
mission upon which the settlement was made seems to me to be as 
high evidence of the value of the property at that time as any other 
evidence that could now be obtained. 

If this bill is to be treated as an acknowledgment on the part of 
Congress that we do not regard the appraisal of that commission as 
of any value whatever; in other words, if it is to be treated as an 
impeachment of that appraisal, so that the Secretary of War can 
throw it aside and pay no attention to it in this settlement, then 
it occurs to me that we are going a great way too far on this question. 
As to whether these bonds can be collected or not I am not prepared 
to say, for 1 have not examined that question. So far as that ques- 
tion enters into the matter, it is obvious enough to me that it must 
have been provided for at the time. I should be sorry, and I think 
the gentleman from Maine [Mr. Frye] would be sorry, to accomplish 
the result that our legislation now should be regarded as an impeacli- 
ment of the official finding of these officers of the United States. 

Mr. FRYE. Allow me at this point to read a brief extract from 
the testimony of General Meigs, one of the officers who made this 
valuation : 

I did not expect we would get much if any money from them; and T supposed 
that Congress in its discretion, in order to aid in re-establishing trade and pros 
perity, night think fit to relieve the-n from this claim. 

Mr. WILLARD, of Vermont. If this were a proposition directly 
and on its face to relieve the State of Tennessee from any obligation 
to pay these bonds, I am not prepared to say I would not vote for 1. 
But if it is simply a proposition to reassess the damages, (if I may 
use that expression,) it occurs to me that it is practically an impeach- 
ment of that old finding. 

Now, if Quartermaster-General Meigs was one of the officers whe 
made the estimate in respect to the value of this property, he probably 
had better evidence upon which to base his judgment at that time 
than he would have to-day unless he went back to his old finding. 
In other words, as everybody must see, it would be almost impossi)le 
after the lapse of eight years, by any testimony other than such as 
was in existence in writing at the time, to prove what was the value 
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of this property at that time; and this bill, as Il understand, proposes 
to make the settlement upon what was the actual value of the prop- 
erty at that time. It was the actual value of the property at that 
time that was sought to be ascertained by the officers of the United 
States. General Meigs, in the extract which the gentleman from 
Maine (Mr. Frye] has just read, does not say he thinks the former 
estimate as to the value of the property was wrong, but that he never 
expected the United States to realize anything from these bonds, and 
sy he did not consider it of much consequence whether the amount 
was large orsmall, ee 

[ repeat, I do not wish to antagonize this bill exctpt so far as it 
would seem to be on its face an impeachment of that old fitiding ; so 
that the Secretary of War and Attorney-General might say, “‘ Congress 
has found that that was an extravagant and exaggerated estimate 
of the value of the property at that time, and so we will throw that 
all aside and rest simply upon such evidence as we can now collect 
in respect to that question.” 

If the State of Tennessee is not liable on these bonds by reason of 
some informality, or because the rate of interest stipulated for is 
larger than that which the statute of Tennessee prescribes as the legal 
rate, then the State of Tennessee does not need any measure of this sort. 

Mr. FRYE. They do not want to be putin that position, 

Mr. WILLARD, of Vermont. Had the committee any evidence 
before them, other than this statement of Quartermaster-General 
Meigs, to show how largely in excess of the actual value of the prop- 
erty that former estimate was? 

Mr. FRYE. No; not in figures, only in general terms. The gentle- 
man will remember that it was an ex parte proceeding entirely; the 
other side had nothing to do with it. 

Mr. WILLARD, of Vermont. I understand that. 

Mr. FRYE. A dozen of those roads refused to take this property 
at the appraisement. Then General Thomas said to them, ** Under 
my orders you shall take it or we take possession of the road.” 

Now, as to the supposed impeachment of the old finding, I would 
say that on the 3d of March, 1871, when the Government had brought 
suits against three of these great railroads, and those suits were pend- 
ing in the courts, Congress passed precisely the act which I have re- 
ported here; and the Secretary of War and the Attorney-General, 


together with Aaron F. Perry and Stanley Mathews, under that act of | 


Congress made this appraisement which has been reported to the 
House and on which settlement was made. 

Mr. WILLARD, of Vermont. I am not objecting to any readjust- 
nent of this matter or antagonizing the bill in that regard. I only 
desire that this debate may leave the question in such a shape that 
the measure shall not be regarded as a declaration on the part of Con- 
gress that that old finding was exorbitant or exaggerated. I wish the 
oflicers of the Government to take that finding into account as well 
as any other evidence that may be brought forward in arriving at the 
final adjustment. That is all I care for; and if such a proviso could 
be put into this bill, I should be glad. Iam not prepared at this 
moment to suggest the appropriate language for such a provision. 

Mr. FRYE. They are our own officers who are going to make this 
settlement ; it is entirely in our hands. I now yield to the gentleman 
from Vermont, [Mr. POLAND. ] 

Mr. POLAND. Mr. Speaker, the Committee on the Judiciary were 
entirely unanimous in reporting this bill. The circumstances in re- 
lation to it were somewhat peculiar. The Government had taken 
possession of these roads and had used them for a considerable period 
of time during the war, for which use the owners of the roads thought 
they were entitled to some compensation; but the Judiciary Commit- 
tee thought they were not. The Government had used up the rolling- 
stock that it found upon the roads; and it was claimed that this roll- 
ing-stock which the Government had used up should be an element in 
this settlement. Wethought not. But it was very apparent tothe com- 
inittee that this property which we sold them, and for which we hold 
the bonds of the State of Tennessee, was taken by them at a greater 
price than its real value; and although I do not think there is in this 
case any such element of duress as comes within the legal definition 
of that term, so as to constitute any defense on their part, still it is 
true that they had very little choice about the matter; the thing was 
dictated by the officers of the Government entirely. Instead of this 
price being fixed by a mutual arbitration, by a board chosen mutually 
by the parties, the valuation was made by officers who were appointed 
or detailed to make the appraisement ; and it is undoubtedly true that 
these officers considered it somewhat a matter of form; that the 
United States having taken these roads and used them for some years, 
having used up the rolling-stock that was upon them, the payment for 
that rolling-stock, as they supposed, would never be exacted. There- 
lore they regarded their functions as somewhat nominal, and they 
ade their tigures at rather round numbers. 

lhere are some legal difficulties in the way. There is the question 
iny friend from Maine suggests, whetherthe governor was authorized to 
give such a bond as he did. I did not think that of much account. I 
ardly supposed the State of Tennessee would come into court or before 
‘ny tribunal to make a question of usury or power of the governor to 
make the bond, but still these legal difficulties in the way do exist, 
and it seemed to the Judiciary Committee that it was the fair and 
Just and honest thing for us to do, saying that we will have a read- 
justment of the value of this property; that we will pay just what 
We honestly ought to pay and let that end the matter. 





Mr. HURLBUT. I move to amend by striking out the following 
words: ‘‘or by agreement with the officers or agents of the State of 
Tennessee.” 

Mr. FRYE. 
come in. 

The amendment was agreed to, 

Mr. FRYE. I demand the previous question. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the bill, as amended, was ordered to 
be engrossed and read the third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. FRYE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Thave no objection to allowing that amendment to 


DEBTS DUE FROM SOUTHERN RAILROADS, 

The SPEAKER. Under the order of the House the Committee of 
the Whole on the state of the Union was discharged from the further 
consideration of the bill (H. R. No. 1938) to extend the provisions of 
the act approved March 3, 1871, entitled “An act to provide for the 
collection of debts due from southern railroads, and for other pur- 
poses,” and it is now before the House for consideration. It is a bill 
reported from the Committee on the Judiciary by the gentleman from 
Maine, [ Mr. FRYE. ] 

The bill was read, as follows: 

Whereas the Secretary of War was directed and authorized by the aet of Con- 
gress approved March 3, 1871, to compromise certain suits instituted by the United 
States against certain railroad corporations which pure hased material from the 
Quarterinaster s Departinent under the provisions of executive orders of August 
# and October 14, 1865; and whereas issues have been raised and are pending in the 
settlementof the accounts of other railroad corporations which made purchases under 
said orders and against which the Government has not commenced suit: ‘There 
ore 
' Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of War be, and he is hereby, 
authorized, by and with the advice of the Attorney-General of the United States, 
to compromise, adjust, and settle the same upon such terms as may be equitable 
and just and best calculated to protect the interests of the United States. 

The SPEAKER. The question is on ordering the bill to be en- 
grossed and read a third time, and the gentleman from Maine is 
entitled to the floor. 

Mr. SPEER. I wish to move an amendment to the bill. 

Mr. FRYE. I do not think I can yield for the amendment of the 
gentleman from Pennsylvania. 

Mr. RANDALL. Let the amendment be read. 

Mr. SPEER. I regard this as a very important bill, involving a 
million or two of dollars. 

Mr. FRYE. I will hear the amendment of the gentleman from 
Pennsylvania read. 

The Clerk read as follows: 

Add to the end of the bill the following proviso: 

Provided, That the action of the Secretary of War shall not be binding on the 
United States until the same shall have been approved by Congress. 

Mr.SPEER. Mr. Speaker, I desire to call the attention of the House 
to the vast power which this bill proposes to put into the hands of a 
single officer of the Government, the Secretary of War, who I adinit, 
under the Constitution of the country, is one of the executive officers 
of the Government, and against whom personally and ofticially I have 
not a word to say. But the Secretary of War cannot be expected to 
give his personal attention to all matters of this kind. They are 
trom the necessities of official business distributed largely to subordi- 
nate. .n his office, to mere clerks, gentlemen of no professional or 
legal knowledge or experience, and who make no pretension to any 
such legal knowledge or experience. 

Mr. NEGLEY. I beg to differ from the gentleman. 
great deal of ability in these subordinates. 

Mr. SPEER. Ido not say there is no ability among these subordi- 
nates. I believe they have ability, but they are not gentlemen of 
such professional or legal knowledge as would justify their being 
intrusted with the whole control of these important questions. 

Mr. NEGLEY. There is marked ability among these clerks, as | 
know from my personal intercourse with them. 

Mr. SPEER. Ido not wish to say an unkind word against any 
of the officials of the War Department. This bill involves two or 
three million dollars to the Government. The questions involved 
properly belong to the courts; they are now pending in the courts. 
The bill takes them out of the courts and puts them into the hands 
of the Secretary of War, and he from necessity must cominit them to 
his subordinate officers. 

Now, is there anything wrong in my amendment? It simply pro- 
vides, after the Secretary of War shall have gone on and settled and 
adjusted these claims amounting to millions of dollars, that nothing 
further shall be done or paid until his action shall have been trans- 
mitted to and approved by Congress. 

What objection in the world can there be on the part of arry honest 
railroad company or any honest man in a case of this kind to wait until 
the representatives of the people shall have passed upon the opinion 
of the Secretary of War? It isright; it is just and honest. And before 
the House commits to the Secretary of War the disposition of millions 
of dollars, as much as was asked for the centennial yesterday—before 
it commits that to the Secretary of Warand the clerks in his oftice, I 
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think it should panse at least to consider my amendment. I do trust 
the gentleman from Maine will let it be considered as pending, and 
if he does not, I hope the House will refuse to sustain the demand 
for the previous question, so that I may have the right to offer this 
amendment and have the sense of the House upon it. 

Mr. WILLARD, of Vermont. The gentleman from Maine allows 
me to offer an amendment to come in at the end of the bill. Thelan- 
guage is the same asthat used in the other bill just passed. 

The Clerk read as follows: 

Add to the end of the bill these words 

And, in so doing, he will charge and exact the actual value of the property at the 
date of purchase; that value to be ascertained by proof. 

Mr. FRYE. Now, let me say one word here in reply to the gentile- 
man from Pennsylvania, [Mr. Sreer.}] The amount involved here, at 
interest at 7.3 per cent., from the date the property was taken or the 
bonds were given, is only about $2,500,000; so that if you get half of 
it, as you got in your other settlements authorized by the Congress of 
the United States, it will be a loss, if you please, of $1,400,000. But 
the gentleman must remember that the most of these roads are 
actually bankrupt; that one-half of the securities you take are worth 
but very little; and the best way to get anything, in the view of our 
committee, out of them was to make some kind of settlement. 

Then the Secretary of War is not alone. The Attorney-General is 
coupled with him. And I have confidence that, being officers of the 
United States in the pay of the United States, they will at least do 


justice to the party that employs them. 


Now, I confess that IL have a great deal of sympathy for the roads, 
They were left in a terrible condition. They are in a terrible condi- 
tion to-day. With these bills unsettled, they cannot borrow money, 
they cannot issue bonds. This state of things is working a terrible 
calamity to the routes of transportation that it touches all over the 
South. They have paid already to the Government of the United 
States on this forced sale over $5,000,000, In my judgment the United 
States has received to-day all that the property was worth which they 
sold to these roads. 

I call for the previous question. 

Mr. COBURN. Before the previous question is called I want to in- 
quire of the gentleman from Maine what is to be gained by a com- 
promise such as is proposed? Do these railroad companies propose to 
offer any additional security ? 

Mr. FRYE. They do. 

Mr. COBURN. Do they propose anything better than the lien the 
Government has now upon the roads and the rolling-stock ? 

Mr. FRYE. They do, 

Mr. COBURN. I would like to know what security they propose. 
We are asked now to put into the hands of the Secretary of War 
unlimited authority to compromise upon that property upon which 
we have the first mortgage and the first lien, and whatever there is 
good in it is ours. Why should we compromise? If these men owe 
us anvthing, let the mortgage be foreclosed and let the thing be set- 
tled according to the agreement and according to the law, as has 
been fairly and honorably understood all along. I see no necessity 
now for yielding any rights we have, or for putting one iota of an- 
thority into the hands of the Secretary of War. These men have 
had year after year to comply with their contract, and there is noth- 
ing in the circumstances going to show that the debt is not an honest 
and fair one and that the property was not worth a large amount 
more than they gave for it. IL have understood so all along, and I 
see no earthly reason now why we should yield away any rights of 
property we have there and relinquish into the hands of an officer 
of the Government authority to compromise about a matter which 
should never be intrusted to any man. 

I wish to say that if the bill passes the amendment of the gentle- 
man from Pennsylvania [| Mr. SPEER] ought beyond all question to 
goupon it. Congress is the tribunal which ought finally to adjust 
this matter. It has been a matter of legislation. It is a matter 
which the people should settle, and not one oflicer, however honest 
and capable he may be; and I make no reflection upon him in saying 
what I have said. ‘ 

Mr. SPEER. Am I to understand that the gentleman from Maine 
refuses to yield to me to offer my amendment ? 

Mr. FRYE. LI refase to yield to the gentleman for the amendment. 

Mr. SPEER. Then I hope the House will refuse to sustain the 
demand for the previous question. 

Mr. FRYE. I yield for a moment to the gentleman from Tennessee, 
{ Mr. BUTLER. } 

Mr. BUTLER, of Tennessee. I am surprised that the gentleman 
from Indiana, [Mr. CopurN,] with his known liberality toward our 
people, should have spoken as he has done on this question. He is 
mistaken in every assertion he has made in reference to this propo- 
sition. The Government has not the first lien on this road or any 
roads of my State. The State has the first lien for the bonds they 
issued for the original construction of the road, and there are two 
or three other mortgages prior to this lien. 

Another word in regard to the rolling-stock. From one-third to 
one-half of it was the identical stock that the Government of the 
United States captured from the confederate government when it 
seized our roads ; and when this stock was purchased by the compa- 
nies the understanding was that the Government would pay the State 
of Tennessee for the use of the roads after they were captured and 
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used in the interest-of the Government. That was the reason why 
the railroad companies took this property at the Govern nent appraise- 
ment. The cars and engines were badly constructed ; they were built 
for war purposes, and were not worth more than half of the value that 
was put upon them by the agents of the Government when they were 
turned over to the State. The agents of the Government, from the 
highest to the lowest, have so testified, as the gentleman will see if he 
will look to the report made during the last session of the Thirty. 
ninth Congress. Thecompanies took this rolling-stock at the Govern. 
ment appraisement, believing that the Government would make a 
fair, just, and honorable settlement and pay for the use of their roads 
That is why they agreed to pay this large price. , 

I trust the amendment of the gentleman from Pennsylvania [Mr 
SPEER] will not prevail. The Legislature of our State meets next 
January and will sit but seventy-five days. It will then adjourn 
and Congress will not meet until the next December, and it will be a 
year before they cangeta report even if Congress should act promptly 
in the premises, : 

Mr. SPEER. Isthe gentleman afraid that Congress will not approve 
of an honest settlement ? 

Mr. BUTLER, of Tennessee. Congress would approve of an honest 
settlement if the matter could ever be reached with the amount of 
business before it. The Secretary of War and the Attorney-General 
are to represent the Government. They understand this proposition, 
They have been in the Departments ever since the war. We only ask 
for our State what has been accorded to the other Southern States. 

Mr. FRYE. I now move the previous question. 

Mr. SPEER. I hope the House will not sustain the previous ques- 
tion. 

Mr. HARRIS, of Virginia. I hope the gentleman will allow me to 
make one remark before he insists on the previous question. 

Mr. FRYE. I cannot yield, for the time allowed for the considera- 
tion of this bill has nearly expired. 

On seconding the previous question there were—ayes 92, noes 13: 
no quorum voting. 

Tellers were ordered; and Mr. FrY¥ and Mr. SPEER were appointed. 

The House divided; and the tellers reported ayes 125, noes not 
counted. 

So the previous question was seconded, 

The main question was then ordered; and under the operation thereof 
the amendment offered by Mr. WILLARD, of Vermont, was agreed to, 

The bill, as amended, was then ordered to be engrossed and read a 
third time ; and being engrossed, it was accordingly read the third time. 

Mr. SPEER. I call for the yeas and nays on the passage of the bill. 

The yeas and nays were not ordered, only 3 members voting therefor. 

The bill was then passed. 

Mr. FRYE moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HAWLEY, of Illinois. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour begins at twenty minutes before one o’clock, and reports from 
committees of a private nature are in order. 


PEKIN ALCOHOE COMPANY, 


Mr. BECK, from the Committee on Ways and Means, reported, asa 
substitute for House bill No. 1473) a bill (H. R. No. 3266) for the relief 
of the Pekin Alcohol Manufacturing Company ; which was read a first 
and second time. 

The bill was read. It authorizes and directs the Commissioner of 
Internal Revenue to enter satisfaction on the export bond for that 
portion of the distilled spirits of the Pekin Alcohol Manufactunng 
Company of the State of Illinois said to have been destroyed at Ur- 
bana, Ohio, while in transit for export to the port of Genoa, upon 
proof satisfactory to him and the Secretary of the Treasury of the 
destruction of said spirits without fraud, collusion, or negligence on 
the part of the owners thereof. 

Mr. WILLARD, of Vermont. I believe that bill is subject to the 
point of order. 

Mr. BECK. There is no appropriation in the bill. 

The SPEAKER. The Chair thinks that the point of order would 
lie against the bill if the gentleman from Vermont insists upon It. 
It proposes to surrender a certain right of the United States w hich 
might be enforced at law for a valuable consideration. Does the 
gentleman from Vermont insist on his point of order? _ Sade 

Mr. WILLARD, of Vermont. I dislike to have invidious distine- 
tions made in-favor of bills which are liable to the point of order. 

The SPEAKER. It is not a direct appropriation in any sense. 

Mr. WILLARD, of Vermont. I withdraw the point of order. 

Mr. BECK. This case, which is fully proved, was presented and 
prepared by the gentleman from Illinois [Mr. McNutt] from the 
following testimony : , 

First. By the petition, sworn to, and the affidavit of H. P. Wester 
man, president of the company, showing the regular shipment 1 
bond, in accordance with law, of fifty barrels of aleohol from | ekin, 
Illinois, December 21, 1872, for export to Genoa, Italy, which _ 
accidentally destroyed by fire while in transit on the railway of t ” 
Indianapolis, Bloomington and Western Railway and its connecting 
railroads, at Urbana, Ohio, on the 29th of December, 1872. 
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Second. By the certificate of J. Merriam, collector of the eighth dis- 
trict of Illinois, corroborating all the facts as to the shipment. ak 

Third. By the affidavit of Charles M. Foster, station-agent at I ekin. 

Fourth. By the bills of lading. 

Fifth. By the affidavit of Hilton H. Leach, the cooper who put all 
the barrels in order when shipped. 

sixth. By the affidavits of J. H. Brown and L. S. Purcell, the agent 
and road-master of the Pittsburgh, Cincinnati and Saint Louis Rail- 
road at Urbana, who witnessed the destruction of the alcohol, which 
prove that it was an accident. 

On these facts the Commissioner of Internal Revenue says he sees 
no objection to the passage of the bill, which he caused to be prepared. 
We present itas prepared in the department, and lay the written state- 
ment of the Commissioner before the House. We recommend that the 
bill do pass. ; ‘ 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BECK moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 

‘ ble. 
The latter motion was agreed to. 
RICHARD HAWLEY & SONS. 


Mr. WALDRON, from the Committee on Ways and Means, reported 
back, with an amendment, the bill (H. R. No. 2279) for the relief of 
Richard Hawley & Sons; which was referred to the Committee of 
the Whole on the Private Calendar, and the report accompanying the 
same ordered to be printed. 

REPORTS FROM THE COMMITTEE ON CLAIMS. 


Mr. HAWLEY, of Illinois, from the Committee on Claims, reported 
back the following; which were referred to the Committee on War 
‘laims: 

; The bill (H. R. No. 2975) for the relief of Dr. William M. Page, of 
Richmond, Virginia ; 

The bill (H. R. No. 3230) for the relief of the heirs of James W. East- 
wood, deceased ; 

The bill (H. R. No. 3232) for the relief of Elihu S. Marshall, of 
Nashville, Tennessee ; and 

Che petition and papers in the case of Benjamin Gratz, of Lexing- 
ton, Kentucky, for compensation for buildings and property destroyed 
by tire while oceupied by the Quartermaster’s Department. 

‘Mr. HAWLEY, of Illinois, also, from the same committee, reported 
back the following ; which were referred to the Committee on Indian 
Affairs: 

The petition of George C. Johnson, of Piqua, Ohio, for relief on ac- 
count of his claim against the Shawnee Indians; and 

The claim of Henry Warren, for compensation on account of Indian 
depredations. 

Mr. HAWLEY, of Illinois, also, from the same committee, reported 
back the folowing; which was referred to the Committee on Appro- 
TLUtLODS : 

Letter from the Secretary of War, transmitting the memorial of 
Franklin Lee and Charles Dunbar for payment of $24,009.50 for blast- 
ing and removing rock from Ashtabula Harbor, Ohio. 

Mr. LANSING, from the same committee, reported back the follow- 
ing; which were referred to the Committee on War Claims: 

The petition of Lucey A. Barker, for compensation for damages to 
property occupied by the military at Louisville, Kentucky ; and 

The petition of Ann J. Eaton, for compensation for loss of crops 
and damage to land, taken possession of by the Secretary of War, on 
Long Island, Boston Harbor, Massachusetts. 

Mr. NUNN, from the same committee, reported a bill (H. R. No. 
3208) for the relief of J. N. Reed; which was read a first and second 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed, 


construed as in any manner to release the said bank from any liability 
or to vacate any action or proceeding at law in which the said bank 
may be a party in interest. 

The third section provides that whenever the location of said bank 
shall have been changed, in accordance with the first section of the 
act, its name shall be changed to Barton National Bank, and all debts, 
demands, liabilities, rights, and powers belonging to the lrasburgh 
National Bank of Orleans shall devolve upon and inure to the Bar- 
ton National Bank, and all actions pending for or against the Iras- 
burgh National Bank may be prosecuted by or against the Barton 
National Bank in the same manner and with the same effect as if 
such change of location and name had not been made. 

The fourth section provides that as soon as such change of location 
and name shall have been made, public notice shall be given by pub- 
lication in a newspaper published in Barton for two weeks successive! y 

Mr. BURCHARD. Why can there not be a general law covering 
all such cases ? 

Mr. RANDALL. If you had a general law there would be changes 
all over the country. 

Mr. BURCHARD. This is the fourth case reported favorably this 
session. 

The bill (H. R. No. 3267) was then read three times, and passed. 

Mr. HAWLEY, of Connecticut, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


REPORTS FROM COMMITTEE ON WAR CLAIMS, 

Mr. MORRISON, from the Committee on War Claims, reported 
adversely the following bill: 

A bill (H. R. No. 1914) for the relief of Augustus Sprague, late a 
private of Company B, Second Michigan Volunteers. 

Mr. POLAND. Lask that that bill be referred to the Committee 
of the Whole on the Private Calendar. 

Mr. SPEAKER. That will be done, and the adverse report will be 
printed. 

Mr. MORRISON also, from the same committee, reported back the 
following bill; which was referred to the Committee on Invalid Pen- 
sions: ° 

A bill (1. R. No. 1376) for the benefit of the widow and minor chil- 
dren of Dr. W. H. Kidd, late surgeon of the board of enrollment for 
the first congressional district of Kentucky. 

Mr. COBB, of North Carolina, from the same committee, reported 
a bill (H. R. No. 3269) for the relief of A. 8. H. Crenshaw, of Jackson 
County, Missonri; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 

Mr. SMITH, of Pennsylvania. I am directed by the same commit- 
tee to report adversely in the matter of Moses B. Bramhall, and to 
move that the application be laid on the table, and the accompanying 
report ordered to be printed. 

Mr. COBB, of North Carolina. I object to the motion to lay on 
the table, and ask that the case go to the Private Calendar. 

Mr. LAWRENCE. It cannot go to the Private Calendar; there is 
no bill. This is merely an adverse report. 

The SPEAKER. Upon what is this report made? What was re- 
ferred to the committee ? 

Mr. SMITH, of Pennsylvania. A bill. 

The SPEAKER. The gentleman from North Carolina objects to 
laying it on the table, and asks that it go to the Committee of the 
Whole on the Private Calendar. The adverse report will be returned 
to the gentleman to be presented with the bill. 

Mr. SMITH, of Pennsylvania, from the same committee, reported 
back adversely a bill (H. R. No. 1005) for the relief of David Huestis; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

Mr. HAZELTON, of Wisconsin, from the same committee, reported 
back, without amendment, the bill (S. No. 110) for the relief of the 
East Tennessee University ; which was referred to the Committee of 
the Whole on the Private Calendar, 

Mr. SCUDDER, of New Jersey, from the same committee, reported 
back adversely the bill (H. R. No. 113) for the relief John Zumstein; 
which was laid on the table, and the accompanying report ordered 
to be printed. 


IRASBURGH NATIONAL BANK, VERMONT. 


Nr. HAWLEY, of Illinois. I ask unanimous consent to report from 
the Committee on Banking and Currency, for consideration at this 
time, a bill changing the name and location of Irasburgh National 
Bank of Orleans, county of Orleans, State of Vermont. I know that 
it is not in order under this call, but I think there will be no objec- 
tion to it on the part of any one. 

The SPEAKER. The bill will be read, after which objection to its , , . 
present consideration will be in order. Mr. SMITH, of Pennsylvania, from the same committee, reported 

The bill authorizes the Irashurgh National Bank of Orleans, now back adversely the memorial of William Shawfrey; which was laid 
located in the town of Irasburgh, county of Orleans, State of Ver- | on the table, and the accompanying’ report ordered to be printed. 
mont, to change its location to the town of Barton, in the same coun- 
tye qpebie mange e re re nee ererins o She cap Mr. WHEELER, from the Committee on Commerce, moved that 

- make such change and di ts the ee oe a7 statin @ the committee be discharged from the further consideration of the 
certificate, under the corporate foal of the bank, setting forth such bill (H. R. No. wees) se provide ~~ aa = Pa _ 
determination, to be recorded in the office of the Comptroller of the : rene macan maven in North or eee. ae eet one Cae seme: be 
Curreney; and thereupon such change of location shall take effect, ~~“ wr poae gonna ee 
and the operations of Seodamt and deposit of said bank shall be car- re eee re 
ried on in the town of Barton, and such acceptance shall be made JOHN HORN, JR. 

Within one year after the passage of the act; all expenses incident Mr. HOOPER, from the same committee, reported back, with a 
to the proposed change, including engraving, to be borne and paid | favorable recommendation, the bill (H. R. No. 2498) granting a medal 
by said bank, to John Horn, jr., for his heroic exploits in rescuing men, women, and 

he second section provides that nothing in the act shall be so | children from drowning in the Detroit River. 
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The bill was read. It anthorizes and directs the President of the 
United States to cause to be prepared and presented to John Horn, jr., 
of Detroit, Michigan, a gold medal, with appropriate devices and in- 
scriptions, in recognition and in commemoration of his heroic and 
humane exploits in rescuing men, women, and children from drown- 
ing in the Detroit River. 

The bill was ordered to be engrossed for a third reading; and being 
engrossed, was accordingly read the third time, and passed. 

Mr. HOOPER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

REPORTS FROM COMMITTEE ON MILITARY AFFAIRS, 

Mr. COBURN, from the Committee on Military Affairs, reported a 
bill (H. R. No. 3270) to amend an Army officer’s record; which was 
read a first and second time, referred to the Committee of the Whole 
ou the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

Mr. GUNCKEL, from the same committee, reported back adversely 
the petition of Charles O. Palmer, late a private of Company F, 
Twenty-fourth Massachusetts Volunteers, for remission of sentence, 
and asking for pay and allowances; which was laid on the table, and 
the accompanying report ordered to be printed. 

Mr. YOUNG, of Georgia, from the same committee, reported back, 
with a favorable recommendation, the bill (H. R. No, 3118) for the 
relief of Mary Conly, late widow of R. H. Murrell, late an officer in 
the Tenth Tennessee Cavalry; which was referred to the Committee 
of the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

CAPTAIN WILLIAM MYERS. 

Mr. YOUNG, of Georgia. The Committee on Military Affairs have 
directed ine to report back, witha favorable recommendation, the bill 
(Hi. R. No. 3166) to correct’ the date of commission of certain officers 
of the Army. Task that this bill be now put on its passage. 

The bill was read. It recites in the preamble that there was a va- 
cancy of major in the Quartermaster’s Department on the 18th day 
of January, 1867, to which Captain William Myers, of the Quarter- 
masters Department, was entitled to be promoted under the laws then 
in existence, but from which he was excluded by reason of an appoint- 
ment in said department erroneously made. The bill therefore au- 
therizes the President to nominate and promote William Myers to 
be major and quartermaster, to date from the Isth of January, 1867, 
to tuke place on the Army Register next below Major J. G. Chandler. 
But no officer in that department is to be by this act reduced from his 
present rank, nor shall any additional pay or allowance be made to 
any oflicer by virtue of this act. 

The bill was ordered to be engrossed for a third reading; and was 
accordingly read the third time. 

Mr. GARFIELD. Does the last clause of this bill, providing against 
any increase of pay, include this officer? 

Mr. YOUNG, of Georgia. Yes, sir. 

Mr. GARFIELD. One farther question. Is this bill reported in 
consequence of some mistake which the committee find to have been 
mule ? 

Mr. YOUNG, of Georgia. I think myself, and I believe the commit- 
tee also think, that this bill is rendere:| necessary in consequence of 
a mistake of the President of the United States in 1866 in appoint- 
ing a certain number of officers over this officer, when they ought not 
to have been appointed over him. The design of the bill is to cor- 
rect a mistake of the Executive in 1866. 

Mr. GARFIELD. It is going very far back to correct the roster of 
the Army. I would like to hear a brief statement of the case. 

Mr. YOUNG, of Georgia. Let the report of the committee be read. 

Mr. GARFIELD. 1 would be glad to hear it. 

The report was read. It states that when the act of July 20, 1866, 
to increase and fix the military peace establishment, was passed, Major 
William Myers held the commission of captain and assistant quarter- 
master in the Army. His name appeared on the Army Register below 
that of Major J. G. Chandler. Under the law Major Myers was en- 
titled to promotion by seniority to the grade of major, and should have 
received the same relative rank in his corps as he had before the act 
was passed. He did not receive such promotion; but appointments 
were made by which, in violation of the rule governing in such cases, 
he was deprived of the promotion to which he was justly entitled; 
he was oversiaughed by the promotion of his juniors in the same de- 
partment. By section 9 of the act of July 5, 183s, it is provided that 
* promotions in said Quartermaster’s Department shall take place as 
in regiments and corps;” that is, by seniority. 

Mr. GARFIELD. I donot demand the further reading of the 
report. 

Mr. THORNBURGH. Mr. Speaker—— 

Mr. YOUNG, of Georgia. I demand the previous question. After 
it is ordered I will yield to the gentleman. ' 

Mr. THORNBURGH. I hope the demand for the previous question 
will be voted down. 

Mr. COBURN. IT would like to say a word upon this bill. 

Mr. YOUNG, of Georgia. 1 will yield to the gentleman after the 
previous question is seconded, 

The previous question was seconded and the main question ordered. 
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Mr. YOUNG, of Georgia. LIyield for five minutes to the ce 
from Tennessee. r 

Mr. THORNBURGH. Mr. Speaker, the question involved in this 
billis in my judgment an important one, for it not only affects the 
grade and rank of officers of the Quartermaster-General’s staff but 
affects the grade and rank of officers in other departments of tlh 
military service. Under the act of 1°66 certain new offices were 
created in the Quartermaster-General’s Department. Under that Jaw 
as it was then interpreted by the President of the United States 2 
filled those appointments by selection ; the Senate, believing he had 
the right to i so, confirmed those appointments; and the officers then 
appointed and confirmed hold their positions in the Quartermaster. 
General’s Department to-day. By this bill, however, Congress now 
declares, if the bill should pass, that thase appointments were Wrone 
and should not have been made. It proposes to establish as the ruje 
that original vacancies created by the law of Congress cannot be 
filled by selection, but must be filled by seniority. If a bill of this 
character is passed it should be a general bill, and not one applying to 
the Quartermaster General’s Department alone. There are in that de- 
partment now two colonels, three lieutenant-colonels, and two majors 
who are entitled to a certain relative grade and rank upon the Army 
Register to-day, who will under this bill receive promotion sooner than 
they would if the law should stand as it is. 

The whole question depends, Mr. Speaker, on the simple proposi- 
tion whether the President of the United States is compelled in filling 
original vacancies created by law to fill them according to seniority 
of rank or by selection. From 1811 down to the present day the rule 
has been, so far as I have been able to discover, that original vacan- 
cies created by law shall be filled by selection. If this bill passes, it 
will of course reverse that rule and establish a different precedent in 
the future. I am opposed to the bill, and think it ought not to pass, 

Mr. YOUNG, of Georgia. I now yield to the gentleman from In- 
diana, [Mr. CoBURN, ] chairman of the Committee on Military Affairs, 
for ten minutes. 

Mr. COBURN. In my judgment, Mr. Speaker, this bill ought not 
to pass. It depends upon the construction of the thirteenth section 
of the act of 1566, being an act to increase and fix the military peace 
establishment of the United States. At that time the number of 
quartermasters was increased by law. Several original vacancies were 
created and appointments were made at that time of certain officers 
in the Quartermaster-General’s Department of the same grade as 
Major Myers who now applies for promotion by act of Congress. He 
was then a captain. The simple question is whether or not the 
President had the right to fill an original vacancy by selection, or 
whether under this law of 1866 the President was bound to make the 
appointment according to seniority of rank, which is the regular rule 
of promotion in the Army. Ordinarily where there is a vacancy the 
President is bound to promote according to seniority. That is the 
invariable rule and has been, and nobody disputes or denies it, but 
here was a lot of original vacancies created, and the President had 
the clear right to fill those vacancies from such persons as he pleased ; 
in other words, he was not bound to follow the rule of seniority. The 
law was expressly made for the benefit of meritorious volunteer 
otlicers, who are now to be stricken down by this bill. 

It is argued that there is a peculiar phrase in this section 13 of the 
act of 1866 which justifies the construction which is now attempted 
to be put upon it, and I will call, the attention of the House to that 
fora moment. I will not read the whole section, but will begin at 
the point indicated. After providing that there shall be a certain 
number of colonels, lieutenant-colonels, and majors, the section goes 
on to provide further that there shall be forty-four assistant quarter- 
masters with the rank and emoluments of captains of cavalry, aud 
the vacancies thereby created in the grade of assistant quartermaster 
shall be filled by selection among persons who have rendered merito- 
rious service as assistant quartermasters of volunteers during two 
years of the war. Now this clause which authorized the President 
to appoint assistant quartermasters by selection from among persons 
who had rendered meritorious service as assistant quartermasters of 
volunteers is the language upon which the argument turns. Here the 
President being specially authorized to fill these vacancies of assist- 
ant quartermasters by selection from the volunteers, if seems but fair 
to infer that no other officers can be appointed under this section. 
The construction I give to this, and I believe it to be the fair one, 
is, that the object of this language is to authorize him to fill these 
vacancies by selection from volunteers, and compels him to take that 
class of officers to fill that grade from quartermasters of volunteers, 
and does not confer upon him the power to fill those offices by the 
rule of seniority. He already had the power to fill original vacancies 
by selection, had it as to every one of these original vacancies tous 
created, and it was not necessary to confer upon him that power. 
That was the rule of the Army, and had been from the begins 
when these original vacancies were created, and the only effect and 
meaning of that clause is that the President of the United States 
was limited, was restrained, was confined to making these appomt- 
ments from volunteer officers. That is all there is in that. Then, 
if there be nothing in this construction of this section, by reason of 
the argument that mention of some implied the exclusion of = 
others—if there be nothing in that, there can be no argument base¢ 
on this section that will authorize the proposed action to-day. 

Now, these men were appointed in 1866, and confirmed by the 
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Sen- 








and there, at that very time, was the construction of the very 


aes which passed the law, within two months or perhaps within a 


mouth of the time of the passage of the act—the very construction 


which we are now called upon to set aside. I believe, I have no 
earthly doubt, that 16 was the unanimous understanding of the Sen- 
ate that the construction that was placed upon this law by the con- 
firmation of these officers at that time was the true one. Therules of 
statutory construction are to the effect that the contemporaneous 
construction of a statute by those who have been engaged in enact- 
ing it is paramount to any other construction that can be made sub- 
sequently. It is peculiarly an authoritative one. And now, after 
almost ten years, we are railed upon to set aside that construction 
which was made at that time, with a full understanding of the effect of 
of the law. ‘ ‘ 

I want to say only a word about the effect of this. There is na 
question about the merit of the officer. The effect of this will be to 
unsettle the rank of quite a number of officers who are now superior 
in rank to this one. And this is not the last application that will be 
made to Congress in relation to this matter. If we begin this work 
there is no telling where it will end. To avoid applications of this 
kind, in the last session of the last Congress a bill was passed which 
it was supposed at that time would be satisfactory, and these men 
who had been as they claimed treated badly by the selection of the 
President made in 1866 were allowed to come up to the grade that 
they would have had had they been appointed at that time; but not 
to the rank, because it was the construction of the last Congress, as it 
had been of the Congress in 1866, that it was clearly within the power 
of the President to make the appointments, as they were made by 
selection, and it is clearly within the right and duty of the Senate to 
confirm the appointments; and the subject having rested for so 
many vears, it was felt that now to disturb it would be dangerous, 
This bill is a blow at the volunteers that they do not deserve at our 
hands. Therefore I oppose this bill, and not from any objection to 
the officer himself, for he is considered to be a very deserving gentle- 
man and held in very high esteem as an officer. 

And let me just say in addition, that if we go into this business there 
ought to be a general bill and not special legislation in relation to this 
one officer. I now put in my solemn protest against this legislation 
as dangerous, as it will be troublesome. I believe it will result in 
involving us in many a controversey as to rank which never ought to 
come here, and will beget that dissatisfaction which the interference 
of Congress in these matters must inevitably produce. 

Mr. YOUNG, of Georgia. I now yield five minutes to my colleague 
on the committee, the gentleman from Iowa, [Mr. DONNAN.]} 

Mr. DONNAN. I will say what I desire to say to the House in a 
very few moments. The law of 1866 provides that the Quartermas- 
ter’s Department of the Army shall consist of one Quartermaster- 
General, with the rank of brigadier-general ; six assistant quarter- 
masters-general, with the rank of colonel; ten deputy quartermasters- 
general, with the rank of lieutenant-colonel; fifteen quartermasters, 
with the rank of major; and forty-four quartermasters, with the rank 
of captain. Then the law went on and provided that these assistant 
quartermasters—mark the distinction—should be selected from among 
the persons who had rendered meritorious services as assistant quar- 
termasters of volunteers during two years of the war. 

By the terms of the law it will be seen that only the assistant quar- 
termasters were authorized to be selected from among the volunteers. 
The only way whereby it was claimed that promotions above this 
grade were justified was to hold that these were original vacancies, 
that is, for the officers above the rank of captain. 

Now, let us see how that is. The law of 1851 provides that all pro- 
motions in the staff departments shall be made as in other corps of 
the Army. Suppose that Congress should enact that the present 
Army should be reduced by abolishing two first lieutenants in each 
regiment, the regimental quartermaster and theadjutant, thus making 
a reduction of eighty first lieutenants. Suppose the next Congress 
should re-establish those two grades, would any one imagine for a 
moment that that would be re-establishing the corps in the Army in 
such a way that the lieutenants might be selected from civil life to 
fill those offices rather than by a regular promotion by seniority in 
the Army? I do not believe there is a man in the House who would 
say so. Now, then, in fixing the military establishment in 1866, was 
the re-establishment of the Quartermaster’s Department any such 
re-establishment as would make any offices in it original vacancies? 
Not at all, in my judgment. 

I desire to say just one thing more. The regulations of 1857 and 
those of 1853 provide that the vacancies in a regimental corps with 
the rank of colonel shall be filled by promotion according to seniority, 
and all vacancies to the rank of colonel shall be filled by seniority, 
except in case of disability, &c. This is one of those cases. No one, 
I think, can successfully claim but that the Quartermaster’s Depart- 
ment was an established corps, and that under the laws which I have 
Just read promotion should take place in it in the same way as in 
other corps of the Army. Therefore it seems to me that it follows 
hecessarily and absolutely that those up to the rank of colonel were 
entitled to promotion by seniority. 

One word as tothe statement of the chairman of the Committee on 
Military Affairs, that we attempted to patch up this matter in the 
last Congress, It is true that the last Congress recognized the right 
of these officers to promotion, and they undertook to fix it up by a 
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compromise. The party now before Congress simply asks that he 
be placed in the position to which under the regulations he is abso- 
lutely entitled in my judgment. There is no getting behind that 
fact, andin justice, according to the law, we are compelled to give 
him what he asks, 

Mr. YOUNG, of Georgia, Tnow yield five minutes to the gentleman 
from Pennsylvania, [Mr. ALBRIGHT. ] 

Mr. ALBRIGHT. ‘There isone principle which has always governed 
the Army and which has done very much to maintain the spirit and 
the morale thereof, and that is that oflicers shall be promoted by 
seniority. The only law which ever interfered with that principle, as 
respects the staff and the corps of the Army, wasthe construction which 
was put upon the act of 1866 by some, and that only related to one 
class of men, namely, the assistant quartermasters-general, who 
held the rank of captain in the Army. They were to be appointed 
by selection. Those who held rank above that rank were to be pro- 
moted by virtue of their seniority. Now, by the unfortunate, and | 
believe improper, construction which was put upon this law, some 
officers were jumped or overslaughed, and great injustice has been 
done to such men as Major Myers. This law has received the eon- 
struction of the constitutional advisers of the President. The Attor- 
ney-General has stated that the principle of filling vacancies by se- 
lections does not apply to such a case as the one before us. Therefore 
injustice was done Major Myers when he was not promoted accord- 
ing to seniority but was jumped by junior ofjicors. 

The Attorney-General says: 

_ When an act of Congress makes a new office, it is usual and proper to say that it 
is vacant until some one enters into the exercise of its functions. ‘All vacancies” 
is a very comprehensive form of expression, and must be rightfully construed to 
exclude a class of vacancies occurring in a particular way. Vacancies arise when 
persons holding offices die or resign, and they also arise when new offices are cre 
ated and while there is nothing in the letter, there seems to be nothing in the spirit 
of the law to make any difference in the mode of filling both kinds of vacancies in 
the same way. This view is fortified by the language of the thirteenth section of 
the act in question, which says: ‘‘and all vacancies hereby created in the grade of 
assistant-quartermaster shall be filled by selection from among the persons who 
have rendered meritorious services as assistant-quartermasters of volunteers dur- 
ing two years of the war.” The word ‘‘vacancies” is eviderftly used here to indi- 
cate as well offices coming into existence with the act as those vacated by promo- 
tion. Express provision is made that the “vacancies” in this grade shall be filled 
by selection from the volunteer forces instead of the regular Army; but the word 
also contains an implication that vacancies in higher grades to the rank of colonel 
are to be filled by promotion. 

I can find no grounds in the act of Congress or regulations of the Army touching 
this subject for holding that the word “all,” in the regulations referred to, means 
“accidental ;” and I am therefore of the opinion that the vacancies in the Quarter- 
master’s Department above assistant-quartermaster to the rank of colonel, vacated 
by said act of July 28, 1866, are to be filled by promotion according to seniority, 
and not at the option of the President and Senate. 


Now I wish to say, in reply to the gentleman from Indiana, { Mr. 
COBURN, } that precisely this same thing has been done heretofore. A 
law was passed for the benefit of General Davis, of the Inspector- 
General’s Department, to put him inte his proper rank and place in 
1872, and the phraseology of that act has been adopted in the bill 
now before you for consideration. It simply contemplates to do what 
is right. It does not propose to displace anybody in the Army, or 
reduce anybody in the Army from the rank he now holds, but to 
give Major Myers the rank and grade to which he would have been 
entitled if promotions had been made according to seniority in the 
Quartermasters Department after the passage of the act of 1806, 
The laws of 1851 and 1863, in regard to promotions in the Army, have 
never been repealed, but were expressly re-enacted by the act of L&66 ; 
and therefore the principle of promotion according to seniority was 
the law when Major Myers was jumped. 

That is all I have to say on this subject. I do not believe it is a 
case that calls for any debate. It is the opinion of the Secretary of 
War that this thing ought to be done. I feel satistied that if a test 
case upon a quo warranto were made under the act of 1866, Major 
Myers would be awarded the place in his rank which this bill seeks 
to give him. 

Mr. YOUNG, of Georgia. I now yield five minutes to the gentle- 
man from Virginia, (Mr. PLatr.] 

Mr. PLATT, of Virginia. The bill before the House simply pro- 
poses to do justice long deferred to one of the most meritorious officers 
in the Army of the United States. I listened intently to the argu- 
ment of the gentleman from Indiana, [Mr. CoBpurn,] the chairman 
of the Committee on Military Affairs, and as near as I can make out 
his only argument against the passage of this bill is that tt will inter- 
fere with the vested rights of other ofiicers in this department. Now, 
I do not believe that it does interfere with these vested rights; but I 
do not care if itdoes. If it isright, it onght to be done irrespective of 
that consideration. I donot believe in the policy of leaving a meritori- 
ous and good officer like Major Myers tosuffer his vested wrongs simply 
because to right him might interfere with somebody else’s vested 
rights. This is one of the instances which have frequently occurred 
both in the Army and in the Navy, where officers who have done their 
duty, and have never failed in its performance, and who occupy posi- 
tions which entitle them to promotion, have been overslaughed and 
other officers put over their heads through influences brought to bear 
on the appointing power. I hope the House will not hesitate in 
doing justice to this officer, and that the bill reported by the Com- 
mittee on Military Affairs will pass. 

I yield the remainder of my time to my colleague, [Mr. Harris. } 

Mr. HARRIS, of Virginia. I simply desire to say that I hope it 
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will be the pleasure of the House to pass this bill. It does injustice 
to nobody, and does justice to a very meritorious and worthy officer. 
It simply places him where the law ought to have placed him years 
ago but for an omission either intentional or unintentional, I know 
not which, on the part of the Executive then in power. I hope, 
therefore, as nobody will be displaced and nobody injured and it will 
not take one dollar out of the Treasury, that the bill will pass, and 
thus place this officer in the line of promotion where the laws of his 
country justly entitle him to be. 

Mr. YOUNG, of Georgia. I yield now for afew minutes to the gen- 
tleman from Illinois, [ Mr. Fort.] 

Mr. FORT. Mr. Speaker, in the two minutes granted me by the 
gentleman from Georgia I can only say I hope this bill may pass. I 
have not a single word to utter in detraction of the gentlemen who 
have by executive favor been placed above Major Myers on the 
roll of rank inthe Army. My business relations with General Myers 
during the late war were very intimate and extensive. It was my 
fortune to serve in the same corps, and to know something of what 
he did and what his reputation was. I wish to bear testimony here 
that, in my judgment, no more efficient, faithful, honest, able, inde- 
fatigable officer was ever mustered into the service of the United 
States. Millionsof money passed through his hands; immense amounts 
of property were purchased and distributed by him; his business and 
labors were immense, and his efforts were herculean. And there are 
gentlemen here who were then on the other side of the late contest, 
and who may have felt the shock that was first put in motion by the 
efforts and Jabor of General Myers, and I am glad to see them sup- 
porting this bill. It shows to me that they are as generous as they 
were brave. General Myers is an officer who, in my judgment, did as 
much to fit out and supply the forces that moved with such majestic 
grandeur from the West through the South during the late rebellion 
as any other officer in the Ariny. 

I care not whether other officers may have been properly promoted 
or not; but I insist that the name of no officer shall be placed on the 
roll of rank by executive favor above the name of William Myers. 
Others served as well, but none better, and he should have that place 
to which he is entitled. He should not lose his place on the roll. In 
my judgment there can be no officer who has greater merit, more 
right, more claim to promotion, than has General Myers. His place is 
now oecupied by another. Justice has been delayed too long; he 
should now be replaced where he belongs. No executive favor ought 
ever to be permitted to displace him from that rank, and I am glad 
of the opportunity of assisting in reinstating him to the place he has 
by his services so dearly earned. I have nothing to say against those 
gentlemen whe have been placed on the roll above him. But if in 
our power, [ say it is our duty at once to place his name on the roll 
where it belongs. I speak from personal knowledge of General Myers. 
My information comes to me through no second person. I know the 
man lam talking about; and if President Johnson had known Gen- 
eral Myers as well as I do he never would have placed the name of 
any other officer on the roll above the name of William Myers. 

Mr. Speaker, I appeal to my friends here, and especially the mem- 
bers of my own State and of the West, to support this bill. I sin- 
cerely hope it will pass. 

Mr. YOUNG, of Georgia. I now ask for a vote. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. YOUNG, of Georgia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

BILLS RECOMMITTED. 

Mr. HUNTON. On behalf of the Committee on Military Affairs I 
ask to have recommitted to that committee two bills which are now 
in Committee of the Whole on the Private Calendar. One is a bill 
(IL. R. No, 1253) for the relief of the heirs of George Fisher; and the 
other is a bill (IL. R. No. 1002) for the relief of certain settlers upon 
the military reservation of Fort Bridger, Wyoming Territory. 

No objection being made, the Committee of the Whole was dis- 
charged from the further consideration of the bills, and they were 
reconunitted to the Committee on Military Affairs. 


REPORTS FROM THE COMMITTEE ON MILITARY AFFAIRS. 

Mr. NESMITH, from the Committee on Military Affairs, reported 
adversely upon the following; which were laid upon the table, and 
the reports accompanying the same ordered to be printed: 

A bill CH. R. No. 1650) to remove disability from James W. Barnes, 
late private of Company I, Twentieth Ohio Volunteers ; 

The petition of Jackson Case, for muster and order for pay; and 

The petition of Robert McMurray, for relief. 

Mr. NESMITH, from the same committee, reported the following 
bills; which were read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying reports, ordered to be printed: 

A bill (HL. R. No. 3271) for the relief of Stephen M. Hunnicutt ; and 

A bill (HL. R. No. 3272) for the relief of John T. Burchell, of Knox- 
ville, Tennessee, for services rendered in small-pox hospital. 

REPRESENTATIVES OF MARY ROBBINS, DECEASED. 
Mr. WILLIAMS, of Michigan, from the Committee on Military Af- 


fairs, reported back the following ; which was referred to the Commit. 
tee on Claims: 

A bill (H. R. No. 2369) for the relief of the personal representatives 
of Mary Robbins, deceased, who was the widow of Brintnall Robbing 
an oflicer of the Army of the Revolution. PP 

REPORTS FROM THE COMMITTEE ON INVALID PENSIONS, 


Mr. RUSK, from the Committee on Invalid Pensions, reported a bil] 
(H.R. No. 3274) granting a pension to John 8. Corlett ; which was read 
a first and second time, referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed, 

He also, from the same committee, reported the following bills: 
which were read a first and second time, referred to the Committed 
of the Whole on the Private Calendar, and, with the accompanying 
reports, ordered to be printed : = 

A bill (HL R. No, 3273) granting a pension to Rachael W. Phillips 
widow of Gilbert Phillips; and F 

A bill (1. R. No. 3275) granting a pension to Eli Persons. 

Mr. MARTIN, from the same committee, reported adversely on the 
following; and the same were laid upon the table, and the accompa- 
nying reports ordered to be printed : 

A bill (H. R. No. 929) granting a pension to Elizabeth York ; 

A bill (H. R. No. 1367) granting a pension to Mary J. Raymond; 

A bill (II. R. No, 2341) granting a pension to Caroline Treble; and 

The petition of F. W. Nye, for a pension. 

Mr. MARTIN, from the same committee, reported back favorably 
the following bills; which were referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying reports, 
ordered to be printed: 

A bill (H. R. No. 1183) granting a pension to Mrs. Martha R. Rob- 
bins; 

A bill (HH. R. No. 1483) granting a pension to E:mily Phillips, widow 
of Martin Phillips; and 

A bill (H. R. No. 3276) granting a pension to Davenport Downs. 

Mr. CRITTENDEN, trom the same committee, reported adversely 
upon the following; which were laid upon the table, and the accom- 
panying reports ordered to be printed: 

A bill (H. R. No. 863) granting a pension to Eunice Christy; 

A bill (HL. R. No. 1107) granting a pension to Harrison Mitchell; 

A bill (H. R. No, 2428) to grant a pension to Jonathan R. Spencer; 
and 

The memorial of William Parsons. 

Mr. CRITTENDEN, from the same committee, reported back the 
following bill: 

A bill CH. R. No. 2925) granting a pension to Dorothea Irons, mother 
of Lieutenant Joseph F. Irons, 

Mr. RUSK. I ask that this bill be considered in the House at this 
time. 

The SPEAKER. The bill will be read; after which objections to its 
present consideration will be in order. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Dorothea Lrons, mother 
of Joseph F. Irons, first lieutenant of the First Regiment United 
States Artillery, and pay her a pension from and after the passage of 
the act. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, : 

Mr. RUSK moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be Jaid on the table. 

The latter motion was agreed to. 

Mr. THOMAS, of Virginia, from the same committee, reported the 
following bills ;- which were read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying reports, ordered to be printed : 

A bill (H. R. No. 3277) granting a pension to Robert D. Jones, late 
a private in Company B, Third Regiment Pennsylvania Reserves ; and 

A bill (1. R. No. 3278) granting a pension to Margaret Beeler. 

Mr. THOMAS, of Virginia, from the same committee, reported back 
with amendments the bill (H. R. No. 78) granting a pension to Salem 
P. Rose, of North Adams, Massachusetts; which was referred to the 
Committee of the Whole on the Private Calendar, and the accom- 
panuying report ordered to be printed. 

LEGAL REPRESENTATIVES OF CHARLES JOHNSON. 


Mr. BUFFINTON, from the Committee on Accounts, reported the 
following resolution; which was read, considered, and agreed to: 

Resolved, That there be paid out of the contingent fund of the House to the legal 
representatives of Charles Johnson, late a messenger of the House of Representa- 
tives, a sum equal to the salary of a messenger for two months. 

Mr. BUFFINTON moved to reconsider the vote by which the reso- 
lution was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. ; 

Mr. HAWLEY, of Illinois. I move that the House resolve itself 
into Committee of the Whole for the consideration of business on the 
Private Calendar. i : 

Mr. LOUGHRIDGE. I desire to move that the House go into Com- 
mittee of the Whole on the Indian appropriation bill. 
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to the Indian appropriation bill? 
Mr. HAWLEY, of Lilinois. 
The SPEAKER. 


be devoted to the consideration of the Indian appropriation bill. 
There was no objection; and the order was accordingly made. 
Mr. BUTLER, of Tennessee. 


act of March 3, 1271. 

Mr. HAWLEY, of Lllinois. 
pill out of its order? 

Mr. BUTLER, of Tennessee. 
condition of the Southern States. 
great extent. It has the unanimous sanction of the committee. 

Mr. HAWLEY, of Illinois. I think we had better reach that bill 
in its regular order. 

Mr. LAWRENCE. 
now in advance of other bills, but there are some amendments to be 
made to it. 

Mr. HAWLEY, of Illinois. 
bill will take time. 
EVENING SESSION FOR DEBATE. 

Mr. SHANKS. I ask that there be a session thisevening for general 
debate, no business whatever to be transacted. 

There being no objection, it was ordered accordingly. 


What reason is there for taking up that 


As amendments are to be proposed, the 
I insist on my motion. 


PRIVATE CALENDAR, 
The question being taken on the motion of Mr. HAWLEY, of Illinois, 
that the House resolve itself into the Committee of the Whole for the 
consideration of business on the Private Calendar, it was agreed to. 
The House accordingly resolved itself into Committee of the Whole, 
(Mr. TYNER in the chair,) and proceeded to the consideration of busi- 
ness on the Private Calendar. 
FOSTER A HIXSON. 
The first bill on the Private Calendar was the bill (H. R. No. 1775) 
for the relief of Foster A. Hixson, late a paymaster in the United 
States Army. 
The bill was read. It requires and directs the proper accounting 
otlicers of the Treasury Department to allow to Major Foster A. Hix- 
son, late a paymaster in the United States Army, in the settlement of 
his accounts, a credit of $10,000, being the amount which was stolen 
from him at Charleston, South Carolina, on the Ist of March, 1867. 
But no part of this allowance is to be used to settle any other accounts 
of the paymaster ; and it is to be in lieu of all allowances to him under 
existing laws. 
Mr. WILLARD of Vermont. Let the report be read. 
The Clerk read the report, which has been heretofore published. 
Mr. HAWLEY, of Connecticut. Ido not wish to oppose the passage 
of this bill. I know no special reason why Major Hixson ought not 
to be relieved of this charge against him. But in the report which 
has just been read reference is made to a man named Charles E. 
Hooks, who is said to have been a watchman at the hotel or boarding- 
house where Major Hixson was stopping when he lost his money. 
The report states that Hooks, the watchman, knew Major Hixson’s 
coming there with the money, and of his depositing it and going out. 
It is further stated that Hooks left town that night at eleven o’clock ; 
that he was afterward arrested and put on trial, but as the evidence 
Was not sufficient to convict him he was discharged. I want to say 
just a word in justice to aman who lost an arm under my eye in bat- 
tle, and whom I have known for twelve or fourteen years. Mr. Hooks 
no more took that money than I did. He has been ready to answer 
the charge from that day to this. He is in Government employ and 
in this city, and can be got in ten minutes. I wish simply to put on 
record with the report my protest against any insinuation by any de- 
tective or anybody else that my one-armed boy Hooks ever took one 
dollar of that money. That is all. He was a good soldier, and is as 
honest a man as walks the ground, 
ba GARFIELD. The report evidently put the hooks in the wrong 
place, 
Mr. STARKWEATHER. The gentleman from Pennsylvania [Mr. 
ALbniGutT]) might change his report in that respect. I know Mr. 
Hooks and have known him for years. I believe him to be an honest 
ian and that he had no connection with this matter at all. 
Mr.GARFIELD. Take your report off the hooks, and let the case 
go through. 
Mr. ALBRIGHT. Mr. Chairman, it appeared in the statement 
made by the Paymaster-General when he submitted his report to the 
Committee on Military Affairs, and that committee in their report 
merely adopted the statement of the Paymaster-General. I desire 
the gentleman from Connecticut [Mr. HawLey] and the whole House 
to understand that it is not the object nor the intention of the Com- 
taittee on Military Affairs to cast any unjust imputation upon the 
fair fame of this one-armed soldier. We do not make any reflection 
upon him at all, bat merely copied what the Paymaster-Gieneral re- 
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Mr. GARFIELD. I ask the gentleman from Iowa [Mr. Louan- | 
RIDGE] who has charge of the Indian bill whether it would not be 
better, if anarrangement can now be made, that the whole of to-mor- 
yow, from the conclusion of the reading of the Journal, shall be given 


I hope there will be no objection to that. 
If there be no objection, the order will be made 
that to-morrow, from the conclusion of the reading of t he Journal, shall 


I ask unanimous consent to take up 
the bill (H. R. No. 2797) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the 


I ask this on account of the distressed 
This bill will relieve them toa 


I would be very glad to have the bill taken up 
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ported. Lagree that that part of the report may be stricken out so 
far as it relates to Mr. Hooks. 

When this case was up before the only question which at that time 
was deemed necessary to be considered was whether Major Hixson 
in the care of this money used such precaution as a man of ordinary 
prudence would use, and with the view of having that fact fully as- 
certained and established it was desired by some members of the 
House that Major Hixson should be brought here from his home in 
New York State to testify in that regard. I have a copy of his testi- 
mony in my hand at this time, which he delivered under oath, and | 
wish to call the attention of gentlemen to it. Lask the particular 
attention of those who may entertain some doubt as to the propriety 
of passing the bill. 

In this testimony of Major Hixson, which he tells under oath, this 
question was asked him: 

Question. From the circumstances which surrounded you at the time, do you think 
you took proper care and custody of the money ? 

Answer. I thought so; [felt so at the time. I did with it as I would have done 
with my own money, but, with the light of experience I have had, were it to be 
done over again I think I should ran no risk of any kind, butshould give the money 
my constant attention. But that was the practice. 


Now, Mr. Chairman, we ought not to hold a Government official, 
and I believe it is not the rule in any branch of the Government sery- 
ice to hold an official to greater care and closer scrutiny than persous 
are held in other service as corporation oilicers, or than they would 
take of their own money. 

It is very evident that Major Hixon lost his money. He wasrobbed. 
He swears he took all the care of that money he would have taken if 
it had been his own. The testimony is very clear that he is a man of 
high character; that he is an honest man, and ‘in no respect defrauded 
the Government. 

Paymaster-General Brice, as well as General Alvord, investi- 
gated this matter and satisfied themselves that this man ought not 
to be held accountable to the Government for that money. It is known 
that in many instances paymasters have been relieved by a law 
which is upon our statute-books whereby they are allowed a credit of 
$5,000 in the settlement of their accounts. This bill provides Major 
Hixson shall not have any excess of credit, and that the $5,000 he 
would have been entitled to shall be allowed to him in this appropri- 
ation,so that the appropriation for his relief would in the end amount 
only to $5,000. 

This House during this session acted on two cases not any stronger 
than this one; the case of Major Underwood and the case of Colonel 
McClure, who came here for relief, having been short in their ac- 
counts, and they were relieved. Here is the evidence that this man, 
Major Hixson, was honest and faithful in the discharge of his duty, 
that he was as faithful and prudent in the care of this money as if it 
had been his own. The question now is whether the House will de- 
part from the principle adopted in these other cases, 

Now, I wish it to go upon record that 1 will be the last man in the 
world, the very last man upon the floor of this House, who would 
seek to do any injustice to a brave and gallant soldier, and if any 
injustice has been done to this one-armed soldier, Hooks, to whom 
the gentleman from Connecticut [Mr. HAWLEY] has referred, I wish 
to say, as far as lam concerned, I am sorry forit. I trust thatno impu- 
tation will be cast upon his record as a soldier, and that so much of 
this report as reflects upon him shall be stricken out. 

Mr. LAWRENCE. I hope the attention of the committee may be 
given to this bill, for it seems to me that it involves an important 
principle. It will be remembered that this isthe second time the bill 
has been before the committee for consideration. If it shall pass, it 
will set a precedent, it seems to me, which will be extremely danger- 
ous. 

This is a bill to relieve a paymaster of $10,000 which he alleges 
was stolen from him, and the only testimony of the loss is the testi- 
mony of the officer who asks to be relieved. Now, sir, if we set the 
precedent that paymasters may come here and have relief from Con- 
gress upon their own sole testimony, [apprehend that, as I have said, 
we will be setting an extremely dangerous precedent, and one that I 
hope this House will not adopt. 

It will be remembered that there is an act, the act of May 9, 1866, 
which gives the Court of Claims jurisdiction of cases of this kind. 
But this claimant, as was stated in the debate when his elaim was 
before the committee some time since, declined to go to the Court of 
Claims, because he has no testimony of the loss except his own single, 
unsupported testimony. 

Mr. ALBRIGHT. He could not be a witness there. According to 
existing statutes he could not testity before the Court of Claims. 

Mr. LAWRENCE. Certainly not; and that is the very objeetion 

I am making to this claim. I am saying that to grant a claim which 
is to be sustained by the unsupported testimony of the claimant 
would lead to the most dangerous consequences. I hope this bill 
will not pass. I think it will be a great wrong. 
Mr. MacDOUGALL. Is the gentleman not aware that the Secre- 
tary of War and the Paymaster-General have recommended this? | 
think they know and understand about this matter a great deal bet- 
ter than the gentleman from Ohio. 

Mr. LAWRENCE. The Paymaster-General knows nothing more 
about this than the committee do, 

Mr. MacDOUGALL. The committee know something about it. 
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Mr. LAWRENCE. And the Paymaster-General has no business to 
intrude his opinion on a question of this kind on Congress. 

Mr. ALBRIGHT. Not even when asked for it? 

Mr. LAWRENCE. No. He has no more business to give his opin- 
ion than any other gentleman in the United States. It is not part 
of his official duty. It is an intrusion; it is thrusting his opinion 
upon Congress unasked, and when it is no part of his duty to do so, 
I say this would be a most dangerous bill to pass. 

Mr. LAMPORT. I wish torelieve my friend, Major Hixson, from an 
impression that has perhaps obtained through an objection made by the 
gentleman from Indiana, [Mr. HOLMAN.] That objection was made 
under an entire misapprehension. The gentleman from Indiana 
raised the objection, supposing that this bill had been in Congress 
before. I endeavored to correct him at the moment, but he was not 
katistied and went to the committee-room. We explained the matter 
to him there, and he admitted that he knew nothing about the bill. 
Now, let there be no prejudice against the bill on that account. 

I would not have occupied the time of the committee, only that I 
did not think any objection should obtain against Major Hixson be- 
cause of the improper apprehension of the young man from Connec- 
ticut. It was not Major Hixson’s doing. It was not at his sugges- 
tion. It was the work of the detectives. That therefore should not 
prejudice Major Hixson. 

Mr. BARBER. Did he relieve him from the suspicion ? 

Mr. LAMPORT. He was imprisoned, and was then discharged be- 
cause there was not suflicient proof against him. 

I submit, Mr. Chairman, that under the circumstances the point 
made by the gentleman from Ohio [Mr. LAWRENCE ] is not a good one, 
because it was impossible for Major Hixson to bring any persons to 
prove that they saw a man stealing this money. That could not have 
been expected, and it would have been hardly possible. Major Hix- 
son presents himself before this committee as an honorable man, and 
I venture this remark, that there is not one member of the Commit- 
tee on Military Affairs who was present at his examination who does 
not believe him to be an honest and honorable man. He has repre- 
sented his district in the Legislature of New York honorably. He is 
a farmer, a quiet, peaceable man, against whom no man would dare 
to breathe suspicion in his neighborhood, where he is known. It is 
true that much depends upon hisown testimony. This is necessarily 
so. I trust the committee will consider the circumstances under which 
he was placed, and the very favorable report by the Committee on 
Military Affairs after a full and close examination. I trust the House 
will accept the testimony and grant relief. 

And now I desire to say one word more upon my own responsibility, 
for which, perhaps, Major Hixson would not thank me. Major Hix- 
son isa man in moderate circumstances. Without this relief he is 
bankrupt for life probably. He is not a trading, speculating man, 
and I think it would be sheer injustice under the circumstances not 
to relieve him. 

Mr. BARBER. Will the gentleman allow me to ask him one ques- 
tion. Does he consider it is indubitable evidence of honesty that a 
man has been a member of the New York Legislature ? 

Mr. LAMPORT. Perhaps not, that he has been a member of the 
New York Legislature; but if he had been a member of the Legisla- 
ture of Wisconsin I would consider that was indubitable evidence. 

The question was taken on laying aside the bill to be reported 
favorably to the House, and there were—ayes 81, noes 22; no quorum 
voting. 

Tellers were ordered under the rule; and Mr. LAWRENCE and Mr. 
LAMPORT were appointed. 

The committee again divided; and the tellers reported ayes 78, noes 
not counted. 

So the motion was agreed to, and the bill was laid aside, to be re- 
ported favorably to the House. 


MESSAGE FROM THE SENATE, 


The committee rose informally; and, the Speaker having resumed 
the chair, a message from the Senate, by Mr. SYMPSON, one of their 
clerks, announced that the Senate had passed bills of the following 
titles; in which he was directed to ask the concurrence of the House: 

A bill (S. No. 305) for the relief of Albert von Steinhousen, late 
major Sixty-eighth Regiment New York Volunteer Infantry ; 

A bill (S. No. 529) to authorize an appointment in the Inspector- 
General’s Department ; 

A bill (S. No. 552) to refund to E. & J. Koch certain customs duties ; 
and 

A bill (S. No. 629) for the relief of Osceola C. Green, administrator 
de bonis non and one of the heirs at law of Lieutenant Colonel Uriah 
Forrest. 

The message further announced that the Senate had passed, with- 
out amendment, bills of the House of the following titles: 

A bill (H. R. No. 83) to authorize the Secretary of the Navy to re- 
move the powder magazine from Fort Norfolk, Norfolk, Virginia ; 

A bill (H. R. No. 345) to relieve certain persons therein named, late 
members of Company K, Fifty-eighth Regiment Illinois Volunteer 
Infantry, from the charge of mutiny ; 

A bill CH. R. No. 555) for the relief of McClintock Young, of the 
State of Maryland; 

\ bill (TL. R. No. 725) for the relief of James C. Livingstone late a 
private in Company E, Third Regiment Lowa Volunteer Infantry ; 


A bill (H. R. No. 1201) authorizing the payment of prize-mone 
the oflicers and crew of the United States steamer Bienville ; 

A bill (H. R. No. 1404) for the relief of William F. Kerr; 

A bill (H. R. No. 1776) for the relief of George Yount ; 

A bill (HL. R. No. 1945) granting a pension to Juliet E. Hall, daughter 
of William Hall, late colonel of the Eleventh Regiment of lowa In- 
fantry ; 

A bill (H. R. No. 2086) for the relief of R. W. Clarke, postmaster at 
Brattleborough, Vermont; and hi 

A bill (H. R. No, 2094) for the relief of William A. Snodgrass, late 
lieutenant Company H, Thirty-ninth Regiment Ohio Veteran Volyy- 
teer Infantry. 

The message further announced that the Senate had passed bills of 
the House of the following titles, with amendments; in which he w 


yto 


. as 
directed (0 ask the concurrence of the House: 
A bill (H. R. No. 1948) granting a pension to Mary J. Blood: and 


A bill (H. R. No. 2356) granting a pension to Edward Jardine, late 
colonel and brevet brigadier-general United States Volunteers. 

The message also announced that the Senate insisted on its amend- 
ments, disagreed to by the House, to the bill (H. R. No. 2081) to 
facilitate the exportation of distilled spirits, and amendatory of the 
acts in relation thereto; agreed to the conference asked by the House 
on the disagreeing votes of the two Houses thereon, and had appointed 
Mr. Wricut, Mr. ANTHONY, and Mr. STOCKTON conferees on the part 
of the Senate. 

The Committee of the Whole on the Private Calendar then resumed 
its session. 

JAMES L. JOHNSON. 

The next bill upon the Private Calendar was the bill (11. R. No. 
1924) for the relief of James L. Johnson, surviving partner of Beck 
& Johnson, authorizing payment for Indian depredations. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to James L. Johnson, the surviving partner of the 
firm of Preston Beck, jr., deceased, and James L. Jolnson, mer- 
chants, of Santa Fé, New Mexico, the sum of $250, reported to Con- 
gress by the Court of Claims in report No. 290, Thirty-seventh Con- 
gress, second session, for the payment of the said sum of $250 by the 
United States to the said James L. Johnson, surviving partner of the 
firm of Beck & Johnson. : 

Mr. HAWLEY, of Illinois. I call for the reading of the report. 

The Clerk read the report, as follows: 

The claimant is the surviving partner of a firm composed of one Preston Beck, jr., 
deceased, and himself, doing business under the name of Beck & Johnson, at Santa 
Fé, New Mexico. 

In 1867, as one of their wagon-trains was passing through the then Territory of Kan- 
sas, on its way to Santa Fé, it was approached by an armed band of Kiowa Indians, 
who, with threats of violence, took articles of clothing, &c., from the wagons and 
the men in charge. The latter, by taking their arms in their defense, intimidated 
the Indians. Articles of food, &¢., were subsequently given them to prevent 
further depredations. After this, as the train was moving on, two of the mules in 
the train were shot and killed by one of the Indians. 

Application for indemnity was presented to the Commissioner of Indian A flairs, 
in pursuance of the act of 1834. Indemnity not being thereby secured, the case 
was brought before the Court of Claims. Having been fully heard on the law and 
facts, and having fully and fairly tried, as appears from the report of the case, (No. 
2%), report of Court of Claims, second session, Thirty-seventh Congress,) the court 
found for the claimants, and found and estimated the damages at $250. This find- 
ing was made on the 9th of December, 1861. 

i. view of these facts, your committee return said bill, and recommend that it be 
amended by striking out all after the words “ Beck & Johnson,” in the thirteenth 
line, and that it, after being so amended, do pass. 


Mr. HAWLEY, of Illinois. That isa very short report, and discloses 
very little as to what the facts of thecase are. I do not know but that 
this may be a very meritorious case, as meritorious as any that can 
be presented for the payment of Indian depredations. The purpose 
for which I rise is to oppose the bill upon principle. I do not believe 
that the Government of the United States is liable for any of these 
losses. I do not remember when the last bill making compensation 
for losses in consequence of Indian depredations was presented to the 
House or passed. Certainly no bill of that character has been pre- 
sented for action before at this session. The subject-matter has been re- 
ferred to the Committee on Claims andthe Committee on Indian Affairs 
of the House. I suppose it would not properly come before any other 
committee, and I suppose it may be said that either of those commit- 
tees may properly have jurisdiction of the subject. There are a great 
many bills of this character pending before the Committee on Claims— 
perhaps fully as many, and I do not know but more, than are pending 
before the Committee on Indian Affairs. For myself I am opposed 
to Congress admitting the liability of the Government of the United 
States to pay any of these claims. 

I do not think the Government is liable for this claim. If we now 
begin to pay this character of claims, it must be well known to any 
gentleman who has given any consideration to the subject that there 
will be no end to them. I presume, if we begin in this Congress the 
payment of these claims, there will be more than $30,000,000 of them 
presented. I een the State of Texas alone could present six of 
eight million dollars of claims of this character. 

This case is not especially distinguished from any other. It appears 
by the report simply that the person making this claim was tra veling 
along in one of our Territories, and the Indians attacked him and 
captured a portion of his mules; that is all that is stated. It is as- 
sumed that beeause they were taken by the Indians therefore the 
Government is liable. Nothing is stated to show any caution or cate 





187 





on the part of the person owning the mules; but the simple fact is 
stated that they were taken by the Indians, and therefore it is as- 
suined that the Government of the Nnited States is liable for them. | 

It further appears that this claim was presented to the Court of 
Claims, which found in 1861 that the amount of $3250 wasdue. Now, 


the fact that this occurred many years ago, that the finding of the 
Court of Claims was made so long since, that Congress has never made 


any appropriation to pay it, is proof that, whatever the Court of 
Claims may have thought of it, Congress at least has not sanctioned 
the action of the court in that regard. Now, after the lapse of thir- 
teen years, this party comes here and asks Congress to pay the amount 
found due by the Court of Claims. I know very well that years ago 
a great many of these claims were paid; I know it was a very com- 
mon custom to pay them. ; 

Mr. DUNNELL. Will the gentleman allow me to interrupt him a 
moment? 7 

Mr. HAWLEY, of Tllinois. Certainly. 

Mr. DUNNELL. I understood the gentleman to say a moment since 
that the question was whether we should now begin to pay these 
claims. 

Mr. HAWLEY, of Illinois. 

Mr. DUNNELL. Then how does the gentleman say that these 
claims were paid years ago? 

Mr. HAWLEY, of Illinois. I said that years ago we paid them, but 
so far as my knowledge extends there has been quite a long interval 
of time since we have paid them. I think I can show the gentleman 
that for a number of years Congress has been tending in the direction 
that it would not pay any ofthese claims. Ican point the gentleman 
tothe lawof 1872, in which a provision was inserted requiring that these 
claims should be reported to Congress for such action as it might see 
proper to take. Congress called a halt upon this subject of Indian 
depredations ; it no longer left it in the power of the Secretary of the 
Interior to pay these claims, however old or new they might be or 
however meritorious they might be. The jurisdiction of this subject 
was taken away from the Secretary of the Interior and the Commis- 
sioner of Indian Affairs. The Secretary of the Interior was required 
to present all these claims to Congress. 

In virtue of that law, at the present session the Secretary of the 
Interior has reported several hundred eases, some of which were 
referred tou the Committee on Indian Affairs, and some to the Com- 
mittee on Claims. Although that law was passed in 1872, no action 
has ever been taken by Congress to pay these claims. If they are to be 
now paid, [wish this House to bear in mind that there are many mill- 
ion dollars of them that ought to be paid. And there ought to be 
some tribunal that shall examine them and judge of their merits, if 
we acknowledge that upon principle we are liable for them. Congress 
ought not to undertake to select out a few of them, as we will be 
obliged to do if the House acts upon them, and ignore the thousands 
of other claims which are just as meritorious. If these claims are 
just and the Government of the United States ought to pay them, 
there should be some commission before which they should go, as in 
the case of the claims from the Southern States. In that case we 
have a southern claims commission, before which claims of a certain 
character may go for examination. There they are passed upon; they 
all stand alike; each one has the same opportunity and the same 
chance that any other has. 

But here, if Congress acknowledges at all the liability of the Gov- 
ernment in the matter, and none of the claims are to have relief ex- 
cept such as Congress may relieve, there will be but very little reliej 
given in any event. I suppose it is not improper for me to say that 
the Committee on Claims of the Senate have reported, I believe unan- 
imously, under the instructions of the Senate, that the United States 
is not liable for these claims; that it is liable neither to the States or 
Territories nor to private individuals for this class of claims. There- 
fore when I say that the tendency has been in the direction that 
Congress is not liable for these claims, I am borne out by the fact 
that the Senate committees having jurisdiction of this subject, under 
the instructions of the Senate, have reported to that body at the 
present session that there is no legal liability on the part of the Gov- 
ernment. 

Mr. McCORMICK. 
question ? 

Mr. HAWLEY, of Illinois. Certainly. 

Mr. McCORMICK. Does the gentleman understand that that re- 
port applies to claims for damages to the property of private citizens, 
or simply to claims for expenses of troops raised in the Territories for 
Indian warfare ? 

Mr. HAWLEY, of Illinois. I will read the first sentence or two 
of the report of the Senate committee : 


The proposition submitted by the resolution of the Senate is whether an obli- 
fation rests upon the Government of the United States to reimburse States and 

erritories and the citizens thereof for expenses and damages sustained by reason 
of incursions of hostile Indians. 


The committee are not able to perceive upon what grounds such obligation can 
be supposed to arise. 


Certainly. 


Will the gentleman permit me to ask him a 


Mr. COMINGO. Does that report apply to the law as it now stands 
on our statute-books ? 

Mr. HAWLEY, of Illinois. I presume it does. I am stating (and 

am glad the gentleman agrees with me) that the law as it now 
stands on the statute-hook does not bind the United States for any of 
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these losses. There is no law now in force by which the Government 
is liable for any of these damages. 

Mr. COMINGO. No positive law, 

Mr. HAWLEY, of Illinois. No law whatever. There is no law 
binding either the Government of the United States or any Depart- 
ment thereof to pay such losses. , 

We now have here two bills reported by the gentleman from Missouri 
from the Committee on Indian Affairs. He asks that while there is 
no law on the statute-book making the United States livble to pay 
such losses, these two cases shall be selected from among all the 
claims now in existence and shall be paid. LT repeat that Tam glad 
to tind the gentleman from Missouri agreeing with me that there is 
no law binding the United States in these cases, 

It may be said, perhaps truly, that Congress has not definitely 
settled the policy in reference to this subject. It has repealed such 
laws as were in force recognizing the liability of the United States 
to pay such claims. It has been provided that the Secretary of the 
Interior shall at each session of Congress send to us all the claims 
pending in his Department for Indian depredations. That law has 
been complied with. In pursuance of it these claims are now here, 
having been sent here by the Secretary of the Interior under the law 
of 1872 which was ingrafted upon an appropriation bill. 

Now, Mr. Chairman, the question presented to the House is this : 
while it is conceded that there is no law now in foree making the 
United States liable for these losses, shall we pass a law that shall 
bind the United States and oblige us to pay them ? 

Mr. COMINGO. I do not agree that there is no law fixing the lia- 
bility of the United States. 1 say there is no statute law fixing that 
liability at this time. 

Mr. HAWLEY, of Ilinois. 
there be? 

Mr. COMINGO. 
an opportunity. 

Mr. HAWLEY, of Ulinois. If the gentleman says there is no stat- 
ute law binding this Government, I think he may as well be silent 
when I ask him what law does bind the Government in this way. 

Mr. COMINGO. I will show the gentleman. 

Mr. HAWLEY, of Illinois. I had supposed that unless we were 
bound either by the law or by the Constitution we were not obliged 
to do anything toward the payment of these claims. The gentleman 
may say that there is a higher law, an imperative moral obligation 
that requires us to pay for these depredations. But, Mr Chairman, 
I ask, in all candor—— 

Mr. COMINGO. There is no statute law that makes the Govern- 
ment liable for spoliations of this kind that are now committed ; but 
there is a law making the United States responsible for this particn- 
lar spoliation. 

Mr. HAWLEY, of Illinois. I do 

Mr. COMINGO. I will show the gentleman that I am right. 

Mr. HAWLEY, of Hlinois. I do not understand that there is any 
law in force at this time that makes the Government liable for any 
depredations that have been committed at any time. Upon principle 
[ should like to know why the Government of the United States is 
responsible for losses of this character any more than for all the losses 
incurred by loyal citizens during the war. Why should Congress be 
called upon to pay for losses incurred by reason of Indian raids or 
depredations, any more than to pay for losses which were suffered by 
the people of Indiana and Pennsylvania during the late war?’ Whole 
counties, whole districts of country in those States were overrun by 
the enemy during the war; certainly it was so in Pennsylvania. In 
that way millions of dollars’ worth of property was destroyed. The 
sufferers were loyal men, who had always adhered to the Government 
and were entitled to its protection. Certainly if any one should be 
allowed claims for losses of such character, these men ought to be 
reimbursed. Yet we have never paid such claims. I do not know 
that any gentleman in this House has ever acknowledged the lia 
bility of the Government for such losses. Now, if we are not to pay 
losses sustained by our loyal citizens in loyal States, I should like to 
know upon what principle we are to pay these Indian losses which, 
as I have said, will certainly amount to the neighborhood of twenty 
or thirty millions, and perhaps will exceed that sum. 

I do not wish to occupy unnecessarily the time of the House. 
mind is deliberately made up on this subject. I think we ought not 
to pay this class of claims. If Congress by passing any of these 
claims acknowledges the liability of the Government, where will the 
matter end and how shall we escape an acknowledgment of our lia- 
bility to pay at least all claims equally meritorious? If Congress is 
in any way to acknowledge liability for these losses, there should be 
some method provided for considering all the claims upon an equal 
footing; there should be some tribunal by which evidence can be 
heard for and against claims, and by which they may be fairly and 
equitably adjusted. 

Mr. COMINGO. Before making any remarks in support of this 
bill, I ask that Report No. 95 may be read, as the gentleman from 
Illinois complains that the report in this case is very meager. The 
cases are identical; they grew out of the same trespass or spoliation. 

The Clerk read as follows: 


If there is no statute law, what law ean 


I will show the gentleman as soon as I can have 


not so understand it. 


My 


The claimant is administrator of the estate of Preston Beck, jr., deceased and as 


such he seeks to recover the sum of $6,565.65, on account of depredations committed 
by the Navajo Indians, about the l2th of Se pte mber, 1249. 
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Claimant's intestate and one Robert J. Brent were partners, doing business at 
Sauta Fé, New Mexico. Brent was killed by Indians in Counaben. 1852. ‘The prop- 
erty taken from said firm consisted of mules and horses. It was kept near the 
city of Santa I’'é, in New Mexico, and was driven by said Indians into the Navajo 
country. No part of it was ever recovered. Application was made for indemniti- 
cation by Beck & Brent to the superintendent of Indians affairs, as required by 
section 17, act 1434, 4Statutes at Large, 731, but they failed to recover indemnity. 
Subsequent to this, claimant as administrator, &c.. commenced an action in the 
Court of Claims, alleging the damages to be $8,710, and asking an allowance of 
interest, 

The cause was ably defended by the Government solicitor, and after being fully 
heard and considered, the court found for the claimant the sum of 36,565, but re- 
fused to allow interest on the claim. In the opinion of your committee, the conclu- 
sion reached by the court is fully sustained by the law and the facts of the case. 

All the proceedings in the canse, together with the testimony received by the 
court at the trial, and the briefs of the counsel, are fully reported in Reports of 
Court of Claims, second sessicn Thirty-seventh Congress, volume 1, No. 282. 

It. is worthy of remark that there is adissenting opinion in the case by one of the 
justices, Scarburgh ; but it relates to but one point, and that one which had been 
decided adversely to the claimant. The whole court concurred in the opinion that 
the Government was legally liable and bound to pay the damages sustained; but 
a majority held, and your committee thinks correctly, that interest could not be 
allowed for the time that intervened between the act of spoliation and the decision 
of the canse. This was made eerly in March, 1861. In the dissenting opinion it is 
held that interest ought to be allowed and paid on the value of the peeperey taken, 
from the time it was taken, &c. Itis not necessary, however, to consider this ques- 
tion here, as it was settled by the decision of the court. Nor has your committee 
deemed it necessary to pass upon the question of interest that may have accrued 
since the cause was decided by the Court of Claims in the bill under consideration. 
The claimant seeks to recover only the sum found in his favor by the court, and 
does not ask that interest be added. Inasmuch, however, as claimant's counsel in 
his brief. submitted to the committee, asked and argued that interest should be al- 
lowed, it is deemed proper to state that the question was not considered. 

Your committee herewith return said bill (IL. R. No. 1338) and recommend that 
it be passed with the following amendments: 

Strike out the words “and sixty-five cents” at the end of the seventh and begin- 
ning of the eighth line. . 

Second. Strike out all after the word ‘session’ 


’ in the eleventh line. 

Mr. COMINGO. Mr. Chairman, I wish to call the attention of the 
House to the law. The gentleman from Illinois [Mr. HAWLEY] when 
he said I conceded there is no law authorizing the payment of this 
claim entirely misapprehended my remarks if he so understood me. 
I say there isa positive law demanding the payment of the claim, and 
we cannot without disregarding the law of the land refuse to pay it. 
I will admit, so far as the statutes of the United States are now con- 
cerned, all those provisions by which citizens were to be indemnified 
for damages arising from trespasses of Indians have been repealed. 
Still I go further and insist notwithstanding there is no positive stat- 
ute that will indemnify the citizen for the injuries he may sustain at 
the hands of these Indians, the liability of the United States exists. 
It is not necessary we should discuss this proposition now, I am ready 
to discuss it at the proper time and place, but it is a feature which 
does not present itself in this case at all. 

L will remark, Mr. Chairman, inasmuch as the Indians are the 
wards of the Government, the wards of the people of the United 
States, inasmuch as we by positive law forbid our citizens who have 
had outrages committed upon them by these Indians to pursue the 
Indians and seek redress themselves by their own efforts, we thereby, 
I say, make ourselves morally and equitably liable for every offense 
these Indians may commit, and for the damages which may result 
from trespass upon citizens of the United States. But I will remark 
again I do not intend to discuss that question here. I plant myself 
on the law which must control in this case, the law which existed at 
the time this claim accrued, and I defy gentlemen to controvert my 
position unless they are disposed to refuse to pay the honest debts of 
the United States. 

I will remark just here in passing that the idea seems to obtain that 
we are not responsible for the debts of the Government, because we 
are unable to pay them. There are various Indian claims—lI have been 
considering one this morning—the payment of which has heretofore 
been refused because the amount was greater than it was thought the 
people were able to pay. We are refusing to pay thousands and 
millions of dollars simply on the plea we are unable to pay. It is as 
mean and infamous as the ~ of infancy. If it is a just demand, 
if we are legally and equitably liable to pay this or any other claim 
against the Government of the United States, I say it comes with 
bad grace from us to say we will not pay because they are too numer- 
ous. The citizen cannot protect himself in that way, nor should the 
Government endeavor to protect itself, or the representatives of the 
Government endeavor to protect the Government from the payment 
of these claims on any such plea as that. 

Mr. Chairman, in 1859, at the time this act of spoliation—I may call 
it such—was committed, there was a positive law making the Govern- 
ment of the United States responsible. As early as 1802, if I mistake 
not in regard to the date, and dates are not important, the Govern- 
ment of the United States recognized this responsibility to the citizen 
in cases of this sort. In 1834 another act was passed by which the 
Government recognized its liability and positively promised to pay 
the citizen for damages which might result by the trespass of these 
Indians. In 1859, if I mistake not, there was an act of Congress 
sey which repealed all the provisions of the act of 1834 fixing this 
iability upon the Government. But I ask gentlemen to bear in 
mind before this act was repealed this trespass was committed and 
this spoliation was made by these Indians with whom we were on 
terms of amity and with whom we had a treaty. 

The question here arises, perhaps, whether that deprived the citizen 
of his remedy—whether that deprived the citizen ot his remedy as 
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against the Government of the United States. That question ; 

mediately arises, but for a joint resolution passed by Congress. ‘| 

send it to the Clerk’s desk that it may be read for the ‘informati ze 

the House. on of 
The Clerk read as follows: 


A resolution explanatory of the eighth section of the act of Congress 
February 28, 1859. 
Resolved by the Senate and House of Representatives of the United States of Ame 
in Congress assembled, That the repeal of the eighth section of the act of Co, oo 
approved the 28th day of February, 1859, of so much of the act of Come 
titled “Anact to regulate trade and intercourse with Indian tribes, and to prose. 
peace on the frontiers,” approved June 30, 1834, as provides that the United Rens, - 
shall make indemnification out of the Treasury for pee taker a 


approved 


n- 


; S S . ; Ad 1 or destroyed 
in certain cases by Indians trespassing on white men, as described in said act shall 


not be construed to destroy or impair any right to indemnity which existed At ¢) 
date of said repeal. ne ee 
Approved June 25, 1860. 


Mr. COMINGO. Now, Mr. Chairman, I ask gentlemen to bear j, 

° ° . oa . l 
mind, when they are talking about the non-liability of the United 
States, that the Congress of the United States itself recognized jy. 
liability to pay these very claims and all other claims of similar 
character. Although by a positive enactment in 1859 the people 
of the United States, through their representatives, said that they 
would no longer pay this class of claims, or pay for damages that re- 
sulted from the violence of Indians, they saw the manifest injustice 
that that law would operate, so far at all events as claims existiye 
at that time and whose existence dated back anterior to the pas- 
sage of the repealing act were concerned, and passed that joint rego- 
lution. Itwill be borne in mind that it is shown by the reports which 
have been read at the Clerk’s desk that this trespass was committed 
in 1859, before the act was repealed. 

I do not conceive that it is necessary that I should undertake to 
show to the committee that that is a valid claim, as the gentleman 
from Illinois [Mr. HAWLEY] intimated I should have done in the re- 
port, or that I should undertake to show that the claimants have used 
due diligence to protect themselves properly, because a court of com- 
petent jurisdiction has passed on this whole question, as I have stated 
in the very brief report which has been read at the Clerk’s desk. Ax 
stated in the report, this case was carefully considered by the Court 
of Claims; and it was deliberately determined by that court that the 
liability of the Government existed, that it could not be questioned ; 
that all the facts existed that were necessary to make the Govern- 
ment responsible for the damages that resulted from this trespass. 

Mr. GARFIELD. I desire to ask the gentleman a question for in- 
formation. In the report it is stated that the Court of Claims passed 
a favorable verdict on this case in December, 1861. I desire to in- 
quire why it is that the claim has slept so long, thirteen years having 
passed away since then? 

Mr. COMINGO. I can explain that very easily. In the first place, 
the Government is a very bad paymaster. There are too many on 
this floor who are disposed to put off the day of paying a Government 
debt. That isonereason. And another reason may be, though I am 
not prepared to say positively that such is the case, that during the 
war this claim may have slumbered. But the lapse of time in this 
regard raises no suspicion against its justice. 

Mr. GARFIELD. I desire to ask whether the claimant himself has 
made any effort at all to bring the matter to an adjustment ? 

Mr. PARKER, of New Hampshire. When did he first apply? 

Mr. COMINGO. I will answer one question at atime. I will an- 
swer the gentleman from Ohio that the claim may have been, for 
aught I know, pending in this Congress before. I believe it has been 
before the Committee on Claims, though I am not fully informed as 
to that. Iam prepared, however, to state that I have made an exam- 
ination, and find that there is no adverse report so far as I have beeu 
able to ascertain the facts in regard to thiscase. There has not been 
an adverse report, though the case may have slumbered in the pigeon- 
holes of the committee with others which have been put away there 
and never examined. 

The gentleman from New Hampshire [Mr. PARKER] asks when the 
claim was first presented. Lam nof prepared to state. But I am 
prepared to say that it is now properly presented. It was introduced 
by the Delegate from New Mexico, and the parties are now here ask- 
ing Congress to pay this claim; and I ask you is there any good reason 
why you shall not pay it? 

The gentleman from New Hampshire [Mr. PARKER] says that they 
have in New Hampshire a statute of limitations. Ido not know that 
we have any that will apply in this case, and I hope there is in this 
House too much respect for the character of the Government to apply 
it here. 

Mr. PARKER, of New Hampshire. It seems very remarkable that 
this man should put off pressing this claim for thirteen years. 

Mr. COMINGO. I would remark that, as a general rule, the Gov- 
ernment I believe has hitherto refused to plead the statute of lim 
tations. 

Mr. SPEER. Did not the claimant himself die? ; 
Mr. COMINGO. Yes; the claimant died subsequent to the time 
when the right of action accrued, and his administrator commenced 
prosecuting the case in the Court of Claims as soon as he could, and 
he recovered a judgment in his favor. — 

I will remark that, as is stated in the report, there was no division 

of opinion among the members of the court in regard to the liability 
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of the Government to pay this debt, for I can call it nothing else. 
The whole court coneurred in the opinion that the Government was 
liable, and that all the facts existed and had been clearly established 
that were necessary to tix the liability on the Government. ‘I he only 
difterence of Opinion in the court was that one of the justices held 
that the Government ought to pay interest, and that there could be 
no complete act of reparation unless the Government would come up, 
as an honest man would do, and pay interest on the claim, ‘That was 
the only difference that existed in the court. It was not divided upon 
any question that related to the merits of the case. . 

j do not wish to occupy too much time in this discussion; and inas- 
much as I wish to let the committee see what has been done in this 
case, L propose to send to the Cierk’s desk and ask to have read a part 
of the opinion of the court that passed on the case. LI repeat that it 
was an undivided opinion with reference to the justice and validity 
of the claim, and only divided as to the measure of relief that onght 
to be granted. I wish I had time to take the record and bring before 
ithe committee all the facts that bear on the case. If there is any- 
thing that the claimant might have done that he did not do in order 
to secure this indemnity, I have been unable to see what it is. He 
eame first before the Secretary of the Interior and then before the 
Court of Claims, and got a judgment there, as I have already stated. 
If anything might have been done which he has not done it would 
have been to have been more diligent,or for his representative to have 
been more diligent, in pressing the claim before the Congress of the 
United States. 

Mr. GARFIELD. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. COMINGO. Certainly. 

Mr. GARFIELD. Iam anxious about this case in so far as it is 
possible that it may be a test case. I understand that this case was 
tried by the Court of Claims. I am anxious to know whether it was 
sent to them by a special agt, or under some general law. Is the 
ventleman able to inform me? 
~ Mr. COMINGO. I think it was sent there by the Secretary of the 
Interior at the request of the claimant. But let me say to the gen- 
tleman that this cannot be a test case, because it does not present the 
point that will necessarily arise in every case subsequent to the act 
of 1359 repealing the act of 1834. 

Mr. GARFIELD. I understand that it cannot be a test case at all 
of our general obligation to remunerate persons for Indian depreda- 
tions. 

Mr. COMINGO. It cannot. 

Mr. GARFIELD. But it may be a test case for all that class of 
cases, that under any law have gone to the Court of Claims, growing 
out of Indian troubles. Iam informed by the chairman of the Com- 
mittee on Claims that a large number of such cases may come to us 
through the Court of Claims; and our action in this case may be a 
precedent for all cases of the kind. 

Mr. HAWLEY, of Illinois. I would ask the gentleman from Mis- 
souri if any Indian claim could possibly have come before the Court 
of Claims at any time unless it was specially referred there by law? 
The general law giving that court jurisdiction does not give it juris- 
diction of Indian claims. It is very common for Congress to refer 
specific claims of all sorts to the Court of Claims for the court to pass 
upon. 

Mr. COMINGO. I desire to ask the gentleman a question nght 
there which may save some trouble. Does he deny the jurisdiction of 
the Court of Claims? 

Mr. HAWLEY, of Illinois. I say that the Court of Claims has no 
jurisdiction unless some special act has been passed referring the 
claim to it, for the general law creating that court certainly does not 
give them jurisdiction in such eases. 

Mr. COMINGO, The question of jurisdiction was raised in the court 
and determined, 

Mr. HAWLEY, of Illinois. I can show you by the law organizing 
the court that it never had jurisdiction of this class of claims generally ; 
: sane had such jurisdiction unless the claim was specially referred 

A 1b, 

Mr. LOWE. I think we may naturally presume that the court 
would not have taken jurisdiction unless they had it either under a 
general or special law. 

Mr. HAWLEY, of Illinois. That was the point I was making, that 
they could not have jurisdiction unless the case had been specially 
referred to them. 

Mr. LOWE. It must have been referred by some special act. 

Mr. ELDREDGE. The gentleman from Missouri yields to me for 
® single remark, I must say that I am somewhat surprised at the 
several special pleas that are put in against this claim which the 
yentleman from Missouri is advocating. The first one seems to be 
that the United States has not been called upon to pay this claim as 
early as it ought to have been; in other words, that the United States 
has been indulged a little further than it ought to have been, and 
that the statute of limitations ought to be applied. I do not think 
there is any such statute. The statute of limitations is never allowed 
= run against the Government of the United States, and I hope the 
~vernment of the United States is too generous, too good, too up- 
night a debtor to plead the statute of limitations in any case. It is 
‘i Infamous plea to be put in in behalf of anybody, and I hope it will 
hot be put in in behalf of the Government of the United States. 


Another plea is put in which seems to me to be perfectly absurd, 
ridiculous, and beneath the dignity of the Government of the United 
States. We have established a Court of Claims. For what? To 
determine what the United States owes to its citizens. This Court 
of Claims, established bythe United States, has determined and tried 
this case, with power of appeal on behalf of the United States te the 
highest tribunal of this country. Yet gentlemen come in here and 
tell us that a case tried in the Court of Claims and determined in 
favor of the claimant is to be rejected by the Honse, although the 
United States has taken no appeal. It is an absolute absurdity, and 
it seems to me that both of these pleas ought to be rejected. Iam 
not prepared to say whether this claim is a just one or not, but Ido 
say the defenses set up here in the House of Representatives aro 
beneath the Government of the United States, 

Mr. COMINGO. I did not expect when I presented this small claim 
that it would raise such a storm, or that the few remarks that I in- 
tended to make would be interlarded with so many or so long remarks 
by others. The question of jurisdiction was raised in this case by a 
court competent to determine its jurisdiction. I am not now pre- 
pared to state, nor do I deem it important, in what manner the court 
got jurisdiction, or in what manner this case was brought before the 
Court of Claims. But jurisdiction was exercised, and I believe exer- 
cised rightfully. In view of the fact that the case was before the 
court and that the court expressed their opinion of the law of the 
Government to pay ihis claim, we have reported it to the House. I 
ask the Clerk to read from the decisions of the Court of Claims the 
passages which I have marked. 

The Clerk read as follows: 


The petitioner is administrator de bonis non of Preston Beck, who was the sur- 
viving partner of Brent & Beck, merchants of Santa Fé, in the Territory of New 
Mexico. The petitioner claims indemnification by the United States for a herd of 
mules, &e., of which Brent & Beck were plundered by the Navajo Indians on the 
12th of September, 1849, and the claim is made upon the statute of 30th June, 1834, 
as that is explained by the joint resolution of June 25, 1860, 

The facts shown are, that about the 12th of September, 1849, a band or herd of 
mules, mares, &c., belonging to Brent & Beck, were pastured by them under the 
charge of herdsmen on the plains or mesa in the county of Santa Fé, and about 
twelve miles from the city of Santa Fé; that a body of Navajo Indians seized them 
and drove them off into the Navajo country; that on the 29th of November, 1851, 
Brent & Beck made application to the superintendent of Indian affairs, and filed with 
him their claim for indemnification for the animals stolen, and the proofs of their 
loss, under and according to the seventeenth section of the statute of 1834, Theclaim 
was not. paid or allowed, and since it accrued no annuity has been granted to the 
Navajo Indians. The petitioner cleims to be paid out of the Treasury of the United 
States the sum of $8,710, with interest thereon from one year after filing his proof. 

. * 7 * * * * 

Thus the Navajoes committed the depredation when their tribe was in amity 
with the United States, and passed from the Indian country into a Territory in- 
habited by citizens of the United States ; and this brings the claim of the petitioner 
within the seventeenth section of the act of 1834. 

That the mules and animals taken belonged to Brent & Beck is admitted in the 
brief of the solicitor, and we think is shown by the evidence, (pages 7, 8,9.) As to 
the number of animals taken, Montalla says, (page 8:) “I think there was a hun- 
dred head.” Duval, who had charge of the herd, says, (page 9:) “There wero 
about cignty mules, sixteen mares, and afew horses, colts, and jackasses.” Hethus 
enumerates ninety-eight animals, and the phrase ‘a few horses and colts,” taken, 
as it should be, at its least extent, adds three to the enumeration, making one 
hundred and one animalsin all. 

‘Then as to the average value of the animals, Duval and Estes state it at seventy- 
five dollars a head. J. 5. Collins, a deponent for the petitioner, says the general 
range of prices for mules that year was about sixty to eighty dollars, and the peti- 
tioners, in the proof filed by them before the superintendent in support of their 
claim and which they produced here, stated the value of the animals to be sixty- 
live dollars per head, which we think the fair conclusion as to their value from the 
evidence; and one hundred and one animals at sixty-five dollars per head gives a 
total of $6,565. 

The petitioner claims interest on the ground that the seventeenth section of the 
act of 1834 provides for the party injured ‘an eventual indemnification ;"’ but by 
the express terms of the statute such eventual indemnification is to be ‘in respect 
to the property so taken, stolen, or destroyed.” These words must have some 
meaning or they would not have been used; and if any effect is allowed them it 
must be restrictive, and the whole sentence does not of its own force indicate more 
than the value of the property taken, &c., or create an obligation on the part of the 
United States to pay interest for the default or delay of the Indians in satisfying, 
or of the oflicers of the Government in enforcing, the claims of parties injured. 

On the whole case we are of opinion that the petitioner is entitled to relief in the 
sum: of $6,565, for which a bill will be reported to Congress. * ° * 

Is the petitioner entitled to relief? Brent and Beck were citizens of the United 
States and partners in trade, and the property taken by the Navajoes was a part of 
their social effects, and the petitioner is the personal representative of Preston 
Beck, who survived his partner, Robert T. Brent, also deceased. Myopinion is that 
he is entitled tothe “indemnification” guaranteed by the seventeenth section of the 
act of 1834. This case comes clearly within the provision of that section, as adopted 
by the treaty of September 9, A. D. 1849. Navajo Indians, afier tho date of that 
treaty, passed from the Navajo country into the Territory of New Mexico, and there 
forcibly took the property of Brent & Beck, and Brent & Beck have complicd with 
the seventeenth section of the act of 1834 in all respects. 

But what is the “indemnifivation ’ guaranteed by the seventeenth section of the 
act of 12834? That section makes it the duty of the superintendent of Indian af- 
fairs, upon being furnished with the necessary documents and proofs, to make appli- 
cation, under the directions of the President, to the Navajoes for satisfaction; and, 
in respect to the youerte taken, guarantees tothe parties injured “an eventual in 
demnitication.” We need not pause to inquire into the meaning of the word “‘ satis- 
faction ’.in this statute. It were easy to show that, if used in such a connection in 
a treaty between nations, it would include both the value of the property taken and 
interest upon such value. But “ indemnification” is the word with which we have 
to deal here. It means compensation for loss, reimbursement of a loss sustained. 
The reimbursement comenenie was not immediate, but eventual. It was gnar- 
anteed to the party injured, but to be paid to him after the United States had had a 
reasonable time to obtain satisfaction from the offending Indians. Not only was it 
an eventual, not an immediate indemnification, but it was an indemnitication in 1 
spect to the property only, not in respect to any personal wrong or ay loss which 
the party injured may have otherwise sustained. After the lapse of a reasonable 
time for the United States to obtain satisfaction, if no annuity is payable by the 
the tribe or nation to which the offending Indians belong, the party injured be- 
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comes entitled to have the amount of his claim, that is the “eventual indemnifica- 
tion,”’ paid from the Treasury of the United States. During all this time he is re- 
atrained from seeking or atte mptin ‘to obtain pr ivate satisfaction or revenge. Heis 


suffering from the loss of his property, bat the law assures him eventual indemnifi- 
cation. Let it be supposed that in this case Brent & Beck, relying upon this assur- 
ance, had immediately after their loss supplied themselves with other stock of like 
value with that taken from them, and had borrowed the money necessary for that 
mrpose, and that now, after the lapse of more than twelve years, the principal cally 
should be paid them. The amount paid would do little more than renmburse to them 
simple interest on their debt, leaving the larger portion of the debt unsatisfied. 
Would this be eventual indemnification! The law said wait, and ultimately you 
shall be indemnified. They do wait, and are indemnified in partonly. What would 
have been indemnification in respect tothe property taken immediately after it was 
taker, falls far short of indemnification when paid after the expiration of more 
than twelve years. My opinion is that the words of this statute, according to their 
true intent and meaning, cannot be satisfied without giving to the claimant not only 
the value of the property taken at the time when it was taken, but also interest 
thereon. On this point I dissent from the opinion of the court. (See opinion of 
Scarburgh, J., in Letitia Humphreys vs. The United States.) 


Mr. COMINGO,. Mr. Chairman, I wish to say very little in addi- 
tion to what I have already stated; but [desire to disabuse the minds 
of members of an impression which may have been created by a re- 
mark of the gentleman from Ohio, [Mr. LAWRENCE,] that this is to 
become a test case. I am sorry that we have not now before the 
House a case that can be treated as a test question for all trespasses 
that have been committed by Indians since the repeal of the law 
which has been referred to. Without discussing that question at 
this time, (for it is unnecessary to do so,) I will state my belief that 
such liability exists, and that it becomes our duty to protect citizens 
who suffer from depredations of Indians. 

This claim, however, can only be made a test case so far as it may 
authorize or require the allowance of claims that are similarly situ- 
ated. It grows out of a state of facts that existed prior to the repeal 
of the law referred to. I hope members will bear in mind that such 
is the fact. More than that, this case has been passed upon by a court 
of competent jurisdiction. After a careful examination of all the law 
bearing upon the question, and of all the facts, a court selected by 
the Government itself, and sworn to discharge its duty, (and that it 
has done so in this case must be apparent to any one who will ex- 
amine the record,) has passed upon this question and declared that 
the Government is responsible for the payment of this claim. 

The only plausible objection I have heard to the payment of the 
claim is that this claimant has not been in quite as much haste as 
he should have been. Had he pursued his claim with more avidity, 
I presume it would be stripped of some objections which now lie 
against it in the mindsof members. But upon an examination of the 
facts as they appeared before the committee, and as they appear on 
the record, we considered that the liability of the Government was 
established. All these facts are to be overturned, if overturned at 
all, by the simple fact that the claimant has not been as diligent in 
his efforts to recover what is due him as he might have been. If this 
rule is to apply to claimants against the Government, how many 
claims are there for which the Government will be held responsible ? 
low many are there that ought to be paid or will be paid? Very 
few, L presume, because the Government has power to put off claim- 
ants from time to time. After knocking at the door of the Treasury 
day after day and year after year, a claimant may go away in despair 
simply because those who represent the Government have seen fit to 
defer an act of justice to a private citizen. 

When the proper time comes I hope I shall have an opportunity to be 
heard on this question of the liability of the Government to pay those 
claims which the gentleman from Illinois says he has put in his pigeon- 
hole. Although they may amount to $20,000,000, or vastly more than 
that, | say they are just claims; and no man, I think, can satisfy his 
conscience by saying that he will not pay them because the amount is 
so great. I insist that these claims ought to be paid because they are 
Merivorious. 

Mr. LAWRENCE. Does this bill include interest ? 

Mr. COMINGO. It does not. The court itself refused to allow 
interest up to the time the judgment was rendered. Interest is not 
asked for in this bill; nor do I suppose the committee would have 
allowed it if it had been asked. We simply come and ask Congress 
to ratify the act of a court of its own appointment and ordination. 
If this be not done, I hope some better reason will be shown than 
any hitherto offered in opposition to this bill. 

I yield to the gentleman from Indiana, [Mr. NIBLACK. ] 

Mr. NIBLACK. I desire only to say that Mr. Preston Beck, whose 
name appears in this proceeding, is an old friend of mine—a school-boy 
friend; and hence IT have been induced to take some interest in this 
claim. Linvestigated it very closely four or five years ago, though I 
have not heard of it since. I have entire confidence in the justice of 
the claim, and in the correctness of the assertions made as to the 
losses sustained by these parties. I feel satisfied also as to the pro- 
priety of making the Government liable in such cases, especially as 
the Court of Claims has recognized this as a valid claim. I am ac- 
quainted, too, with some of the parties who are pressing this claim, 
and I take pleasure in saying that I regard it as an honest claim in 
every respect. I shall vote for it very cheerfully. 

Mr. SHANKS. Mr. Chairman, I do not rise to antagonize this bill, 
and IT wish to make entirely clear the reason why I do not oppose it, 
for L should oppose any bill that might be presented here to pay for 
damages committed by Indians since February 28, 1959. But as the 
damages in this case were committed prior to that time, and as by a 





jeint resolution passed by Congress in 1860 claims for damaves 


| ing statute, and inasmach as the Court of Claims ha 








prior 
repeal- 
. . . . : . 7 S passed upon 
this question in pursuance of the law previously in force, I think the 
bill ought to pass. But L cannot indorse the doctrine which nn 

been declared by my colleague on the Committee on Indian A{fai; r 
{[Mr. CoMINGO, ] for whom I have the highest regard, both as to ! i. 
legal talent and his integrity, the doctrine that the Govern, nt of 
the United States is liable for any depredations committed })y In- 
dians since February 28, 1859. 1 believe no such liability enn exist 

until we shall have passed a statute expressly creating the oblization 

There have been some cases on that point here. Indeed I took part 
in having a statute passed for a woman who had been a prisoner, ho 
had lost her property and been badly treated, but who did good ser. 
vice to the country while in the hands of the Indians by sending word 
to our troops. That was a particular case, however. When a partic. 
ular case arises I am willing to consider it and pass judgment on it 

But, Mr. Chairman, so far as the statute law is concerned, the law 
of 1834 which held the Indian fund liable when the Indians had funds 
was considered in 1872 to be wrong, for the reason that it held the 
fund of the Indian tribe liable for damages done only by a few Indians 
So much, then, for the injustice done to the Indians themselves by the 
law which took for the act of a few persons the fund of a whole tribe 
of Indians. That, however, was repealed; and it is not claimed now 
that any Indian fund is liable for the depredations committed py 
Indians. , 

Mr. LAWRENCE. The original act which required the Govyery- 
ment should make indemnification looked to indemnity from the Ip- 
dians. Has not this claim been delayed so long that the Government 
can get indemnity from the Indians ? 

Mr. SHANKS. On that point I say the law anticipated the dam- 
ages should be taken out of the Indian fund, but it provided in ex- 
press terms if not paid out of the Indian fund, if there was no Indian 
fund for that purpose, the United States should be liable. That was 
the law until February 28, 1859. Then Congress absolutely abolished 
the liability of the United States for depredations by Indians. It 
was careful to preserve liability against the Indians. That was re- 
pealed by the law of 1872. 

The gentleman from Ohio puts the question whether the United 
States is not released because it was not taken out of the Indian fund. 
No, for the reason that the law declared if there was not an Indian 
fund for that purpose the United States should be liable. Therefore 
the liability was fixed. The resolution of 1560 secured that liability 
and let it go in favor of this claim. The Court of Claims have de- 
termined the amount, and it is not necessary, therefore, to controvert 
that point. ! 

But a word as to the question of liability now. From 1859 up to this 
time I do not believe—and I wish expressly to state—I do not believe 
there is a particle of liability for any damages done by Indians. 

Mr. HAWLEY, of Illinois. Let me ask the gentleman one ques- 
tion right there. The gentleman froin Indiana as well as the gentle- 
man from Missouri has developed some facts which are not contained 
in the report. Do they now say there is no liability on the part of the 
Government to pay for any Indian depredations? 

Mr. SHANKS. I think not. 

Mr. HAWLEY, of Illinois. Then why pay these ? 

Mr. SHANKS. Not for any claim which accrued after the 2=th of 
February, 1559. 

Mr. HAWLEY, of Illinois. Is there for those arising before ? 

Mr. SHANKS. That may or may not be according to circumstances. 
It would be when the fact was shown that the depredations were 
committed by Indians with whom we were not at war at that time. 
if we were at war with them then, according to the statute we are 
not liable. 

It is claimed because the Indians were not at war the nation is re- 
sponsible. I do not understand that the guardian is responsible for 
any act of the ward done in violation of law, or that the parent is re- 
sponsible for any act of the child done in violation of law. 1 do not 
understand it in that way, and especially when the statute expressly 
states that they are not liable. 

Therefore, sir, from the 28th of February, 1859, up to this time, we 
are not liable for the depredations of Indians, And this is all I wish 
to say. I merely wish to put squarely upon the record my opinion 
that in reporting bills from the Committee on Indian Affairs I do net 
wish to be held responsible for any bill for damages which accrued 
since 1859, when the damages were committed by Indians. 

Mr. LOWE. I desire, Mr. Chairman, to say a few words on this 
bill. The bill itself does not naturally and necessarily present the 
general question of the liability of the Government of the United 
States for depredations committed by the Indians. It stands on a 
basis of its own, having been supported by the judgment of the Cous 
of Claims and coming before the statute which repealed the indem- 
nity or guarantee act of 1834. But inasmuch as this bill or the meas- 
ure which it embraces has been assailed on the other side of the gen- 
eral question of the liability of the Government for Indian depreca- 
tions, I desire to say a few words upon the bill in that regard, for !t 
may be that the idea and the belief promulgated by some members! 
this committee that under no circumstances is the Government liable 
for these depredations, would fail to induce votes against this meas 
ure which they would otherwise give for it. 


to February 28, 1559, were protected from the operation of the 





Now. sir, this measure may be regarded in two aspects: First, as to 
the legal liability of the Government in respect to claims of this 
kind; and second, in respect to the proper policy of the Government 
+ regard to such claims. It may be, Mr. ¢ hairinan, that there is no 
jewal liability on the part of the Government of the United States 
to pay this or many other such claims; and vet it may he a proper 
measure of policy, It may be a proper exercise of legislative disere- 
tion, to grant indemnity and relief in cases of this kind. Sir, why is 
it that we have a private-bill day, week after week, for passing bills 
in aid of certain individuals or in aid of certain interests ? \ hy was 
it that, by the bill immediately preceding this one on the ¢ alendar, 
we voted $10,000 to a single individual? I heard no gentleman on 
this floor, I heard no member of this committee, undertake to allege 
that there was a legal liability on the part of the Government to pay 
those $10,000. I heard that bill urged as a question of policy, asa 
question of equity, as a question of natural justice ; and if a policy 
is to be adopted by this committee, if the view is to be adopted by 
this House that no money is to be voted under any circumstances or 
for any parties or for any purposes, except for those parties and those 
purposes in respect to which a legitimate and absolute legal liability 
can be advanced, then we may dispense with very much of our ordi- 
nary and legitimate legislation. 

sir, in regard to this question, [have to say that if we now refuse 
to pay all classes of claims of this kind we are starting upon a new 
policy. My friend, the chairman of the Committee on Claims, lras 
asked the question whether we are now to start upon a new policy of 
paying these claims arising from Indian depredations. I answer, 
Mr. Chairman, that if we stop the policy of paying these claims, we 
inaugurate a new policy instead of following that which has been 
the policy from the foundation of the Government. 

The act of 1834, I believe, has been already read in the hearing of 
the committee. That act of 1834, which was but a repetition of the 
act of 1802, contained two or three salient provisions which estab- 
lished the policy of this Government and from which it seems to me 
we ought not now to depart. The policy adopted by those statutes 
was a practical division of the country into the Indian country and 
the general body of the country subject to its ordinary laws. It pro- 
hibited in fact the'introduction, the transportation, or the traveling 
into the Indian country of the white citizens of the country. It pro- 
hibited Indians from going into the settled portions of the country. 
And for the purpose of protecting both the rights of the Indians and 
the rights of the white citizens, it provided that where any white 
citizens entered the Indian country, and committed spoliation or took 
the property of the Indians, the Indians should be indemnified out of 
the Treasury of the United States. It also provided that if any In- 
dian, or a member of any Indian tribe, with whom the United States 
was at peace, went beyond the Indian country and committed any 
depredation upon the property of any white citizen, or if within the 
Indian country he took the property of any white citizen, indemnity 
should be made to the white citizen out of the annuities or property 
of the tribes if they had any, and if not they should be indemnified 
out of the Treasury of the United States. 

That was the law of this land from 1802 down to 1849. Now, sir, 
I assert that that policy has been the policy of the Government from 
its foundation, and if we change now that policy it ought to be 
changed for some sufficient reason, and for some good purpose. 

Mr. Chairman, I thought that this law of 1834 had been read at the 
desk; but Lam informed that it has not. Inow send it to the Clerk’s 
desk and ask that the seventeenth section of the non-intercourse act 
may be read. 

Mr. LAWRENCE. What is the date? 

Mr. LOWE. Eighteen hundred and thirty-four. It is a transcript 
almost of the act of 1802. 

The Clerk read as follows: 

Src. 17. And be it further enacted, That if any Indian or Indians belonging to any 
tribe in amity with the United States shall, within the Indian country, take or de- 
stroy the property of any person lawfully within such country, or shall pass from 
the Indian country into any State or Territory inhabited by citizens of the United 
States and there take, steal, or destroy any horse, horses, or other property belong- 
ing to any citizen or inhabitant of the United States, such citizen or inhabitant, his 
representative, attorney,or agent,may make application to the proper superintendent, 
agent, or sub-agent, who, upon being furnished with the necessary documents and 
proofs, shall, under the direction of the President, make application to the nation or 
tribe to which said Indian or Indians shall belong for satisfaction; and if such 
nation or tribe shall neglect or refuse to make satisfaction ina reasonable time, not 
exceeding twelve months, it shall be the duty of such superintendent, agent, or sub- 
agent, to make return of his doings to the Commissioner of Indian Affairs, that such 
further steps may be taken as shall be proper, in the opinion of the President, to 
obtain satisfaction forthe injury; and in the mean time, in respect to the property 
so taken, stolen, or destroyed, the United States guarantees to the party so injured 
an eventual indemnification: Provided, That if such injured party, his representa- 
lve, attorney, or agent, shall in any way violate any of the provisions of this act by 
seeking or attempting to obtain private satisfaction or revenge, he shall forfeit all 
claim upon the United States for such indemnification: And provided also, That 
umess such claim shall be presented within three years after the commission of the 
injury the same shall be barred. Andif the nation or tribe to which such Indian 
may belong receive an annuity from the United States, such claim shall at the next 


ponent of the annuity be deducted therefrom and paid to the party injured ; an‘ 
when annuity is pavable to such nation or tribe, then the amount of the claim shall 
7 paid from the Treasury of the United States: Provided, That nothing herein 


foro = prevent the legal apprehension and punishmentof any Indians hav- | 
if 80 Offended, a 


a LOWE, _Now, Mr. Chairman 
‘it. HAWLEY, of Lilinois. Unless the gentleman desires to make 
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further remarks upon the subject generally, I wish to say one word 
to him. 

Mr. LOWE. Ido desire it. It will be observed by the reading of 
that act that the statement which I made as to its contents is veri- 
fied, and that the United States there guarantees to every white citi- 
zen whose property is taken under the cireumstances there mentioned 
an indemnity out of the public Treasury of the United States. Other 
sections of that non-intercourse act, which are still in force, prohibit 
any citizen of the United States from entering the Indian country for 
the purpose of seeking any reclamation for property which may have 
been destroyed. Those sections of the act of 1834 are not repealed, 
and although a portion of that seventeenth section has been repealed, 
the indemnity which it guarantees has not been repealed to the extent 
which the gentleman from Indiana now claims. I ask the Clerk to 
read the eighth section of the act of 1859, 

The Clerk read as follows: 

Sec. 8. Be it further enacted, That so muchof the act entitled “An act regulating 
trade and intercourse with the Indian tribes, and to preserve peace on the front- 
icrs,” approved June 30, 1834, as provides that the United States shall make indem 
nification out of the Treasury for property taken or destroyed in certain cases by 
the Indians trespassing on white men, as described in the said aet, be, and the same 
is hereby, repealed: Provided, however, That nothing herein contained shall be so 
construed as to impair or destroy the obligation of the Indians to make indemni- 
fication eut of the annuities, as prescribed in said act. 


Mr. LOWE. Mr. Chairman, while it is trne that section 8 of the 
act of 1859 does withdraw the guarantee for payment of indemni- 
fication for these depredations ont of the Treasury of the United 
States, what I have to say in that regard is that it does not neces- 
sarily and ought not practically to change the poliey of the Govern- 
ment. I have to say further with respect to this seetion that the pro- 
vision for the indemnification of citizens of the United States out of 
the annuities of the Indians, when they are treaty Indians and have 
funds, is preserved by the proviso to the section just read. I wish to 
call attention to that proviso again. It is as follows: 


Provided, however, That nothing herein contained shall be so construed as to im- 
pair or destroy the obligation of the Indians to make indemnitication out of the an- 


nuities, as prescribed in said act. 


The act of 1234 is still in force in respect to the indemnification 
which was guaranteed out of the annuities of the Indians. 

Now, let me eall attention to one feature which is involved in this 
matter. Will the Government of the United States discriminate in 
respect to the indemnity due to these citizens between those depreda- 
tions committed by annuity Indians and depredations committed by 
non-annuity Indians ? 

Can any one refer to any principle of public policy or of private 
right which would justify such adiscrimination ? From what source 
is it that these annuities are derived out of which the indemnity for 
depredations committed by the annuity Indians shall be paid? Is 
not every dollar of it derived from the Treasury of the United States? 
Is not every dollar of the annuities which we pay,and which by treaty 
we are bound to pay to the Indians, derived from the Treasury of the 
United States? Is it not, therefore, true that in the end this indem- 
nification is paid out of the Treasury of the United States? 

Now, sir, I desire to refer to the act of 1872, for the purpose of 
showing to this committee that Congress has not heretofore adopted 
the policy of refusing to pay for Indian depredations, and that if it is 
adopted to-day, it will be adopted for the first time. I ask the Clerk 
to read section 7 of the act of 1872. 

The Clerk read as follows: 

Sic. 7. That it shall be the duty of the Secretary of the Interior to prepare and 
cause to be published such rules and regulations as he may deem necessary or 
proper, prescribing the manner of presenting claims arising under existing laws or 
treaty stipulations for compensation for depredations committed by the Indians, 
and the degree and character of the evidence necessary to support such claims; he 
shall carefully investigate all such claims as may be presented, subject to the rules 
and regulations prepared by him, and report to Congress, at each session thereef, 
the nature, character, and amount of such claims, whether allowed by him or not, 
and the evidence upon which his action was based: Provided, That no payment on 
aoesene of said claim shall be made without a specitic appropriation therefor by 

ongress. 

Mr. LOWE. Now, Mr. Chairman, so far from the statute law of the 
United States being against the payment of these claims, it is all the 
other way. For what purpose was that act of 1872 adopted?) Wasit 
for the purpose of showing that these claims shall not be paid? On 
the contrary, there is a direct mode provided in that act by which 
these claims shall be proven, by which they shall be established, by 
which the losses shall be ascertained, and thematter referred to Con- 
gress for the purpose of making an appropriation to pay and satisfy 
them. 

Now, sir, Lwish to refer very briefly to some of the objections whieh 
have been made here to this and kindred measures. In the first place, 
we are told that this claim like others is thirteen years old. I was 
pleased with the remarksof the gentleman from Indiana, [ Mr. SHANKS, } 
and I hope with him that this Government will never adopt the policy 
of first badgering off just claims from year to year and then pleading 
the statute of limitation in their own defense. Sir, we all know with 
what difficulty every private claim is prosecuted either in this Con- 
gress or before the Departments. 

Every one who has had anything to do with even the most just and 
proper claims that come before Congress or go before the Depart- 
ments for allowance, must be aware that it seems to every claimant 
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that the effort of the Department and the effort of Congress is to find 
some way not to do it, rather than find out the justice of the case 
and to carry that justice into legislation. Lapse of time can never 
he pleaded against the Government, and I know of no reason why it 
should be pleaded in its favor. 

It is said that if we allow this claim, many other claims of a simi- 
lar character will come in and make large draughts onthe Treasury. I 
never heard it pleaded in a court of justice, as a defense in an action 
of assumpsit or an action of trespass, that the defendant was unable to 
respond in damages to an execution that might be issued upon a judg- 
ment. And I suppose that the people of this country would searcely 
regard it as a just ground upon which to refuse the payment of a just 
claim that it would take some money out of the Treasury. 

We have spent $3,000,000,000 in behalf of justice and the integrity 
of the Government; and while we are meeting the expenses of the 
Government in every other regard upon principles of justice, I regret 
to hear it urged in this Hall that a just claim shall not be paid be- 
cause it may take money from the Treasury. The interests involved 
in this particular case are not of minor importance. Although this 
particular bill involves the welfare and the rights of but a single in- 
dividual, say to gentlemen on this floor that we cannot afford to 
ignore the just rights of the citizens of this country. 

It is said that there is no legal liability in this case. Sir, shall we 
find a great wrong existing in this country in respect to thousands of 
individuals for which no remedy shall be provided by law? Tell me 
where the remedy is to be found if this application is denied? No 
man can sue an Indian in a court of justice. Indians are not subject 
to the jurisdiction of our courts; they are net within their jurisdic- 
tion nor within their reach. They have no national organization to 
which you can appeal through the executive branch of your Govern- 
ment for that justice for which you would appeal to a foreign nation 
Whose subjects had committed depredations upon our citizens. There- 
fore if you deny them this right, if you deny them this relief, if you 
deny them this indemnity, then you may have your citizens plun- 
dered as they will be and as they have been, day after day, year after 
year, without the semblance of relief, without the semblance of an 
opportunity to claim in any form that relief, that protection, for the 
guarantee and security of which all governments are organized. I 
hope this bill will pass. 

Mr. THORNBURGH obtained the floor. 

Mr. HAWLEY, of Illinois. I want to say a single word in expla- 
nation of what I have said. 

Mr. THORNBURGH. TI cannot yield at present. It is admitted, 
and | believe correctly, that this bill, let it take any course it may, 
will settle few if any questions of importance. We have already 
spent ten times the amount of this claim in discussing it. I move 
that the committee now rise and report this bill to the House, 

Mr. WILLARD, of Vermont. Is that motion in order? 

The CHAIRMAN, It cannot be submitted to a vote while any 
member desires to move an amendment. 

Mr. HAWLEY, of Illinois. I desire to move an amendment to the 
bill. 

Mr. AVERILL. Task the gentleman to yield to me for a few words. 

Mr. HAWLEY, of Illinois. I will do so. 

Mr. AVERILL. I will detain the committee but a minute or two. 
My only excuse for occupying any of the time of the committee at 
this late hour and after so much discussion is the fact that the drift 
of debate has seemed to my mind to create a wrong impression. 

When this bill was presented to the Committee on Indian Affairs 
by the gentleman from Missouri [Mr. COMINGO] it was regarded at 
first as simply an Indian claim. At that time it was not the purpose 
of the committee to take any action or to pass upon any bill which 
would in any manner be a test question upon the subject of Indian 
depredations. Of course when the bill was presented its merits would 
have to be first discussed and examined, and they were presented 
fully by the gentleman from Missouri. Those merits having been 
fully considered, the next question for the committee was to deter- 
mine whether or not it was proper to present the case to the House. 
That they determined to do upon this ground: that this claim hav- 
ing been decided and adjudicated by the Court of Claims, the com- 
mittee did not feel that they had a right to refuse to concur in the 
action of the Court of Claims. 

There is a twofold reason why the committee felt it to be their duty 
to instruct the gentleman from Missouri [Mr. CoMINGO] to report this 
bill favorably to the House. First, its merits, which were favorably 
presented; there was no question on that point at all. Second, the 
ease had been fully and fairly considered and adjudicated by the 
Court of Claims, which held that it was right, just, and proper. 

Mr. HAWLEY, of Illinois. Mr. Chairman, when I first objected to 
this bill L supposed it was a naked claim for Indian depredations, like 
thousands of other claims that come to Congress. Since the state- 
ment of the chairman of the Committee on Indian Affairs [ Mr. 
AVERILL] L am satisfied that it was not regarded by the committee, 
and I beheve it is not now regarded by the House, as the proper sub- 
ject ofa test question. Therefore I do not desire to make it such. 

In answer, however, to the suggestion which has been made, that 
if is a small claim, | wish to say that in my judgment it is a matter 
of no consequence whether the amount is $250 or $250,000, when 
we knew that there are millions of such claims behind it; and if it 
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was properly a test case I should insist upon my objection, joy 
ever clamorous any gentleman might be that the bill should a 
passed. I am sure every gentleman in this House will adinit that the 
Indian question is a subject of importance, worthy to be discussed 
and that it is a matter of importance whether we shall establish t)¢ 
precedent that the Government is liable for all claims of this elas 
But after the discussion which has taken place, and particularly after 
the statement of the chairman of the Committee on Indian Affair 
that this is not regarded as a test case, but merely as one which the 
Court of Claims, having jurisdiction under the law, has declared to 
be well founded not only in fact but in law, I do not wish further to 
antagonize the bill, believing it does not present a test question, 

Mr. SPEER. I wish to say but a word. Opposed as I am on prin- 
ciple to legislation of this class, I have listened with attention to this 
discussion ; and I find that the question now presents itself in this 
form: the Court of Claims, having taken legal jurisdiction of this 
case, has rendered a judgment, but has no power to enforce its eo. 
lection. This bill proposes merely an appropriation to pay the 
judgment of a court rendered upon a question of which it had coy). 
petent legal jurisdiction. No lawyer, it seems to me, and no other 
fair-minded man, can satisfy his conscience in opposing such a bill. 

Mr. SHANKS. I believe there is no opposition to this bill on jis 
merits. This discussion, I presume, has grown out of the desire to 
argue this question of Indian claims. The Committee on Indian 
Afiairs passed upon this proposition favorably because it was to pay 
for damages committed prior to February, 1659; and as to the liability 
in such cases there is, 1 believe, no division in the committee, I pre- 
sume the case received the favorable action of the Court of Claizns 
for the same reason. As a claim for damages committed prior to 
February, 1859, the court had a perfect right to pass upon it. Taking 
the case in this view, there is no antagonism in regard to it in the 
committee, and none, I presume, in the House. But if the claim had 
accrued since February, 1859, it would no doubt encounter antagonism. 
I move that the bill be laid aside, to be reported favorably to the 
House. ; 

The motion was agreed to, 





JAMES PRESTON BECK. 


The next bill on the Private Calendar was the bill (TH. R. No. 1925) 
for the relief of James Preston Beck, administrator of Preston Beck, 
jr., deceased, authorizing payment for Indian depredations. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to James Preston Beck, as administrator of Preston 
Beck, jr., deceased, out of any money in the Treasury not otherwise 
appropriated, the sum of $6,565, being the amount of bill No. 109, 
report No, 222, reported by the Court of Claims to the Thirty-seventh 
Congress, second session. 

Mr. AVERILL. This is a bill of precisely the same character as 
the last, and involving the same principle. 

Mr. HAWLEY, of Lllinois. Has the case been passed upon by the 
Court of Claims? 

Mr. AVERILL. It is, I repeat, in precisely the same position as 
the other case. It is not intended to commit the House in any way 
upon the general question as to the obligation of the Government to 
pay for Indian depredations. I move that the bill be laid aside, to be 
reported favorably to the House. 

The motion was agreed to. 


SILOMA DECK. 


The next bill on the Private Calendar was the bill (TH. R. No. 970) 
for the relief of Siloma Deck. 

Mr. AVERILL. As a bill similar to this has already been passe: 
by both Houses, I move that this bill be laid aside, to be reported to 
the House with a recommendation that it lie on the table. 

The motion was agreed to. 


SOUTHERN WAR CLAIMS. 


Mr. LAWRENCE. I move that the bills on the Private Calendar 
be severally laid aside as reached until we come to the bill (H. R. Ne. 
2797) making appropriations for the payment of claims reported 
allowed by the commissioners of claims under the act of March ¥, 
187 

Several MemMBeERs. O, no. 

Mr. LAWRENCE. 0, yes. It is exceedingly important that we 
should reach that bill. 

The CHAIRMAN. It requires unanimous consent. 

Several members objected. 

RESTORATION OF ARMY OFFICERS. 

The next bill on the Private Calendar was the bill (H. R. No. 1! it) 
for the restoration to their several positions in the Army of Capt 
J. Horace MeGuire, First Lieutenant Henry R. Gardner, Second 
Lieutenant William D. MeGuire, and Second Lieutenant William ©. 
Reddy, all late of the Tenth Regiment United States Colored Artu- 
lery, (Heavy,) and directing their honorable muster out of the yt 
iee of the United States as of the date of the muster out of the sal 
regiment. ; aunt 

Mr. MacDOUGALL. As a substitute for this bill I move wha‘ 
send to the desk. 








The Clerk r .ad as follows: 

iI] for the honorable discharge from their several positions in the Army of Cap- 
A aaa J. Horace McGuire, First Lieutenant Henry R. Gardner, Second Lieutenant 

Willi im D. MeGuire, and Second Lieutenant William C. Reddy, all late of the 

renth Regiment United States Colored Artillery, (Heavy,) and directing their 

1 norable muster out of the service of the United States as of the date of the 

muster out of the said regiment, as of the date of their dismissal. 

Whereas the said Captain J. Horace MeGuire, Tenth Regiment United States 
( ‘ured Artillery, (Heavy,) was, on the 8th day of September, 1866, dismissed the 

=a ‘eof the United States by virtue of General Order No. 4, headquarters Depart- 
me t of the Gulf, September 8, 1866, pursuant to the sentence of a general court- 
~* rtial and whereas the said First Lieutenant Henry R. Garduer, said Second 
1 entenant William D. MeGuire, and said Second Lieutenant William C. Reddy, 
* the same regiment, were, on the 13th day of September, 1866, severally dismissed 
the service of the United States by virtue of General Order No. 5, headquarters De- 
vartment of the Gulf, September 13, 1866, pursuant to the sentence of a general 
Poart-martial, which said several general orders and sentences were approved by 
( operal Court-martial Order No, 210, War Department, Adjutant-General’s Office, 
November 16, 1866; and whereas the said several sentences, although within the 
letter of the law and Articles of War, and founded upon proceedings regularly con- 
ducted, were, nevertheless, manifestly disproportionate to the offense charged, and 
therefore unjust, and have worked great and unnecessary injury to the reputations 
of the said J. Horace MeGuire, Henry R. Gardner, William D. McGuire, and Wil- 
liam C. Reddy: Therefore, Se 

Be it enacted by the Senate and House of Representatives of the United States of 
{merica in Congress assembled, That the Secretary of War be directed to cause the 
said Captain J. Horace MeGuire, First Lieutenant Henry R. Gardner, Second Lieu- 
be nant William D. McGuire, and Second Lieutenant William C. Reddy to be hon- 
orably discharged from the several positions from which they were dismissed as 
aiore said. 

The substitute was agreed to; and the bill, as thus amended, was 
laid aside, to be favorably reported to the House. 

FREDERICK F. BAURY. 

The next bill on the Private Calendar was the bill (H. R. No. 1941) 
to provide for the appointment of Frederick F. Baury on the retired 
list of the Navy. 

The bill was read. 

Mr. RANDALL. Lrise for the purpose of suggesting that we in- 
formally lay this bill aside for the present. The Committee on Nava 
f lly lay this bill le for tl t. The ¢ tt N l 
Atiairs is, I believe, every one of them absent to-day ; and as that com- 
mittee is divided on this case it seems proper we should pass it over 
for the present in order that it may be acted on when the members of 
the committee are in the House. 

Mr. STARKWEATHER. I hope that will be passed over. 

The CHAIRMAN. The Chair is informed that the members of the 
Committee on Naval Affairs are absent by leave of the House, and if 
there be no objection the bill will be passed over. 

There was no objection, and it was ordered accordingly. 

Mr. SPEER. I should like to ask the Chair what will be the effect 
of passing over this bill? 

The CHAIRMAN, It will retain its place on the Calendar, and 
will come up as the first bill the next time the Private Calendar is 
taken up. 

NANCY C. -MARLETTE. 

The next bill on the Private Calendar was the bill (H. R. No. 1952) 
granting a pension to Nancy C. Marlette. 

The bill was read. It authorizes and directs the Secretary of the 
lnterior to place on the pension-roll,.subject to the provisions and 
limitations of the pension laws, the name of Nancy C. Marlette, widow 
of John C, Marlette, late of Company E, Sixty-sixth Regiment Indi- 
ana Volunteers, and pay her arrears of pension from the time of the 
death of her husband to the time of the commencement of her present 
pension. 

The report of the committee was read, as follows: 

John C. Marlette, the husband of Nancy Marlette, enlisted on the 31st of Octo- 
ber, 1862, for three years, in Company E, Sixty-sixth Regiment Indiana Volunteers, 
and afterward, to wit, on the 8th day of January, 1863, he died in the hospital at 
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sworn to before A. J. Simpson, notary public within and for Orange County, Tuci- 
ana, on the 8th day of January, 1870, that such application of Nancy Mark ite for 
® pension was made out and subscribed to before him as such cireuit derk, by Naney 


Marlette, some four or tive years prior to his affidavit, which aftidavits are hereto 
attached. 


Fourth. It is no fault of Nancy Marlette that her pension did not commence on 
the 8th day of January, 1863; she did all a poor woman could do to secure that pit- 
tance offered by the Government. _ Her ignorance should not be held as an argument 
against the justice of her claim. It is undoubtedly true that she had done all that 
was within her power, and if by the carelessness of her agents and the indifference 
of her attorneys she was made to suffer, then the Government should not be a party 
now to take advantage of the inefliciency of such agents or attorneys; and we the re- 
fore recommend the passage of the accompanying bill. 

The bill was laid aside, to be reported favorably to the House. 

JOHN HENDERSON, 

The next bill on the Private Calendar was the bill (H. R. No. 1955) 
for the relief of John Henderson, of New Orleans. 

The bill, which was read, directs the Secretary of the Treasury to 
refund and pay to John Henderson, out of any money not otherwise 
appropriated, the sum of $5,000, in full satisfaction of the amount 
paid by said Henderson upon a bond for the release of one hundred 
barrrels of spirits given by him as claimant under the order of the 
United States district court for the eastern district of Missouri, and 
upon which spirits the said Henderson in good faith had paid the 
taxes assessed by the United States officers. 

Mr. WILLARD, of Vermont. I ask that the report in that case be 
read. 

The report of the committee was read, as follows: 

The petitioner, John Henderson, of New Orleans, in the latter partof July, A.D. 
1868, at said city, through his broker, Thaddeus Waterman, purchased of J. R. 
Irwin one hundred barrels of whisky, then in a United States bonded warehouse in 


New Orleans, the same having been placed therein until the taxes thereon should 
be paid. Henderson paid said Irwin for said whisky the sum of $1,000, cash, sub- 


ject to the tax due the United States, and immediately thereafter he paid the inter. 


nal-revenue collector, S. A. Stockdale, for taxes due on said whisky, the sum of 
$2,384.50; and thereupon said collector released said whisky to Henderson, which 
was takeu from bonded warehouse by Henderson, and, in the ordinary course of 
trade, he consigned the same to the city of Saint Louis for sale. It appears that 
Henderson was, and had been for a long time, a large dealer in wines and liquors, 
and has the reputation of being an honorable dealer, and has complied with the laws 
faithfully and without giving trouble to the revenue officers. 

On the ist day of September, 1868, after the whisky reached Saint Louis, the 
United States district attorney for the district of Missouri: libeled and seized 
said whisky, on the ground that the same was manufactured at some place within 
the United States to said attorney unknown, and between the Ist day of September, 
1866, and the date of said seizure, by some person and persons to said attorney also 
unknown, and were then and there goods and commodities on which a tax was then 
and there imposed by the provisions of law; and the same were removed from the 
_— where distilled with intent to defraud the United States of such tax, the same 
veing then and there unpaid, contrary to the form of the statutes of the said United 
States in such case made and provided. Henderson appeared in said suit, made 
claim to the whisky, and the same was delivered to him by order of the court, on his 
civing bond in the sum of $5,000. He also answered in the case, denying the alleca- 
tions in the libel. The case was tried on an agreed statement of the facts, which 
contained an admission that the allegations herein recited were true; but also it 
was agreed that Henderson purchased the spirits in the bonded warehouse, paid the 
taxes thereon, and that he was an innocent and bona side purchaser ; cae this 
single issue the case was tried, and resulted in a judgment for the claimant, Hen- 
derson, in the district court of Missouri, which was aflirmed by the circuit court 
held in the samedistrict. The case was appealed to the Supreme Court of the United 
States by the Government, and the latter court reversed the judgments of both 
lower courts, and condemned the spirits. Judgment was rendered against Hender- 
son and sureties on the bond of release, which judgment was paid by Henderson, 
and amounts to $5,000, exclusive of costs. 

It is admitted by the Government that Henderson, at the time of purchase, and 
subsequently, had no knowledge of anything wrong about the spirits, and pur- 
honed the same in good faith and for its fair market value; and that the fact that 
Henderson was an innocent purchaser is also shown by the aflidavit of himself and 
that of Waterman, his broker, who made the purchase for Henderson. 

The Supreme Court, by a majority opinion, declared the law to be that any in- 
tent to commit a fraud against the revenue laws at once forfeited the spirits to the 
United States, and that an innocent and bona fide purchase could not acquire title 


Indianapolis. Within a short time after his death, Nancy Marlette, his widow, 
through her attorney, Arthur J. Simpson, made out and prepared all the necessary 
papers, with proof of enlistment; proof that her husband was sworn into the United 
States service ; proof of her marriage to him; proof of the birth of their six chil- 
dren, with oe age of each, and the proof of his death, to secure a pension 
for herself and children, and forwarded the same to D. C. Donahoe, a claim agent 
at Washington City. Mr. Donahoe afterward concluded to leave Washington, and 
wrote that he had turned over his professional business to one Lockhart, who after- 
ward wrote to Mr. Simpson that he had turned over all his business to one Mr. 
Crall. The application of Mrs. Marlette and all accompanying proofs were lost 
aiter they were mailed in Indiana by Mr. Simpson. It is not known or proven how, 
When, or where they were lost, whether in the mail, at some of the oflices of the 
wove-named agents, or at the Pension Oflice in this city. Nancy Marlette was not 
informed of their safe arrival at Washington City, and was not advised of their 
loss until the 8th of May, 1868. As soon as she ascertained their loss, she had dupli- 
cate papers made out and filed in the Pension Oftice at Washington City for a pen- 
sin. A pension of eight dollars per month was allowed her from the 8th day of 
May, 1868, she receiving the certificate of pension on the 7th of September, 1x62. 
, Naney Marlette asks that a pension of eight dollars per month be granted her 
‘rom the 8th day of January, 1863, the day of the death of her husband, to the &th 
“ay of May, 1868, when she commenced receiving one under the duplicate papers 
Which she tiled in the Pension Office. The committee recommend its allowance for 
the following reasons : 
Fir st. From the fact that she and the children, the issue of the marriage, are now 
receiving pensions. It is admitted that she is the widow and they are the children 
- John ©. Marlette; that he was a soldier in the United States service; and that 
7 died while a soldier in the line of his duty, or from a disease contracted after he 
vecame a soldier. 
PRatercer og It is clearly proven by the affidavit of Arthur J. Simpson, subscribed and 
po aa on the 3d day of January, 1870, before John S. Megerrity, clerk of the 
of Ne court of Orange County, Indiana, that he made out the original application 
‘Nancy Marlette for a pension in the summer of 1863, with all the necessary 


Me and forwarded them by mail to D. C. Donahoe, claim agent, at Washington 


thereto, although the purchase was made while the goods were in Government cus- 
tody, and the dues demanded by the Government were paid by the purchaser. 

If the law is as held by the Supreme Court, the taxes were paid by Henderson 
under a mistake of fact as to the owner of the spirits, a mistake which the Govern 
ment led him into, and which the Government was laboring under atthe time. The 
Government could not be entitled to the spirits and the tax thereon at the samo 
time. Such could not have been the intention of Congress. It is the intent of the 
Government to encourage trade and commerce, and not to discourage. The rule of 
the Supreme Court would deter all men from dealing in spirits, for fear of being 
caught. The decision of the Supreme Court was made in 1872. For six years 
the law has been so uncertain and subtile that only a Supreme Court or a majority 
of it could, after much labor, determine what it was. Henderson purchased the 
spirits, a, 6 to pay the tax, which he did do, and it is fair that the Govern 
ment should have the tax and Henderson the spirits. In lieu of the spirits the Gov- 
ernment has $5,000, which should be refunded to Henderson, or if the spirits were 
the property of the Government the tax paid should be refunded to Henderson. 
It will be observed that in point of fact the spirits were never removed before the 
purchase by Henderson, except to a United States bo: ded warehouse, which was a 
measure to secure the tax; and as Henderson paid it, and received the spirits from 
the Government, it should be satisfied to retain that for which the law was made, 
and the $5,000 should be paid back to Henderson. ‘The committee, therefore, recom- 
mend the passage of the accompanying bill. 


Mr. WILLARD, of Vermont. It seems to me that the appropria- 
tion in this bill should be only the amount of taxes paid by Mr. 
Henderson. It is obvious that the amount of taxes paid on these 
spirits should be refunded to him. As I understand the ease it is 
this: Mr. Henderson purchased in good faith one hundred barrels of 
whisky without knowing there was anything wrong in it. He pur- 
chased these one hundred barrels of whisky paying for them the sum 
of $1,000 in cash, subject to the tax due to the United States. The 
whisky was in a bonded warehouse in New Orleans. In order to get 
Third. It is clearly proven by the affidavit of said circuit clerk, subscribed and | it out of that bonded warehouse he paid the Government tax of 
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$2,554.50 on it. Afterward, and after the whisky was shipped to 
Saint Louis, the United States district attorney for the district of 
Missouri libeled and seized the whisky upon the ground that it was 
manufactured at some place withinthe United States to him unknown 
and wasremoved withintent to defraud the Government of the tax due. 
The suit growing out of that libel was prosecuted to the end in the 
Supeme Court, and the Supreme Court held that the whisky was liable 
to condemnation. After the seizure Mr. Henderson gave his bond for 
$5,000, which was the estimated value of the whisky, and the whisky 
was delivered to him. And upon this final judgment was had upon 
this bond, and he paid the $5,000, being the penalty fixed in the bond. 

Now, I do not see how the United States have been in fault in the 
matter in the least degree. They certainly were not to blame because 
this whisky was liable to be libeled and seized, being liable to be 
seized and condemned by reason of facts which attached to the whisky 
and not then known to the Government of the United States. The 
fact that Henderson lost the whisky is not the fault of the United 
States, and they should not indemnify him for the loss, 

But it does seem to me reasonable under the circumstances that the 
Government should refund to him the tax they had collected on the 
whisky, and it seems to me that the bili should be made to cover the 
amount of the tax and not the value of the whisky. 

Mr. BURCHARD. Has the gentleman noticed the fact that the 
alleged intention to defraud was held to consist in transferring the 
whisky from the point where it was manufactured to a bonded ware- 
house? In taking it from the distillery and putting it under the 
charge of a Government officer, in a Government warehouse, the alle- 
gation was that there was an intention to defraud the United States, 
it being there in the charge of the Government and the taxes unpaid. 
The purchaser, Mr. Henderson, bought the distilled spirits, paid the 
owner the value of it, and paid the Government the taxes that were 
liable to be paid on its being taken out of bond. It is in the posses- 
sion of the Government—— 

Mr. WILLARD, of Vermont. Not when the fraud was committed. 

Mr. BURCHARD. It was in the possession of the Government at the 
time the purchase wasmade. Wasit the intention of the original owner 
to defraud the Government in putting it into the charge of the Gov- 
ernment? We all know that the Supreme Court on that question 
were divided, and a majority of them decided that the whisky was 
forfeited to the United States; three of the judges, giving very able 
dissenting opinions, held it was not. We do not pass upon the ques- 
tion of law; the Committee on Ways and Means have accepted the 
decision of the majority of the Supreme Court on that question. But 
on the equities of the case, on all the facts as set forth in the report, 
it seemed to the committee just that the Government should take this 
tax, should accept that, and should not ask of this party the penalty 
of the bond. As to the tax having been subsequently paid the evi- 
dence is clear. 

Mr. BECK. Task the gentleman from Illinois [Mr. BuRCHARD] to 
yield to me for two minutes. 

Mr. BURCHARD. I yield to the gentleman. 

Mr. BECK. I want to say a word about this matter, having had 
occasion to examine it in the committee. It seems to me that there 
is no sort of pretense why we should not pay back this money to 
Henderson. He bought the whisky in the bonded warehouse while 
it was in the custody of the United States, paid his money for it, paid 
the Government all the taxes that were due upon the whisky, and 
removed it to Saint Louis. After it was taken there a claim was set 
up that the man who originally owned the whisky had removed it to 
the distillery warehouse for the purpose of defrauding the Govern- 
ment, and certainly it would seem a very strange claim that whisky 
should be put into a distillery warehouse for the purpose of defraud- 
ing the Government. It is admitted that Henderson knew nothing 
about any fraud, but in good faith paid the taxes to the United States, 
and took it at the warehouse built by the Government, where it was 
under the care of officers of the Government. The counsel in making 
up the pleadings agreed as to all the facts, and among other things 
unfortunately agreed to the truth of the allegation that the whisky 
had been removed from the place where distilled to this warehouse 
with the intent to defraud the Government by some one. The case 
was tried in the district court, and there was a decision in favor of 
Henderson. It was carried to the circuit court, and was decided in 
favor of Henderson. It was carried to the Supreme Court of the 
United States, and there it was decided by a majority of the court 
that the admission that somebody at some time had done something 
with intent to defraud brought the case within the technical mean- 
ing of the law, and forfeiture followed because fraud existed some- 
where. Judge Field delivered a dissenting opinion, which the Chief 
Justice and Justice Dillon coneurred in, and, with alldue respect to 
the majority of the court, I think his statement of the case is correct. 

Justice Field said: 

We thus have this singular, and I venture to say unprecedented, fact in the his- 
tory of judicial decisions in this country, that the property of a citizen honestly 
acquired, without suspicion or wrong in his vendor, is forfeited and taken from 
him because such vendor, at some period while owning the property, conceived 
the intent to defraud the Government of the tax thereon, although such intent was 
never developed in action, and for the execution of which no step was ever taken. 

The presumption is thet the majority of the court are right in this decision, and 
that the minority are mistaken in their views of the law governing the case. It is 
therefore with diflidence that I venture to dissent from their judgment, a difiidence 


which is greatly augmented by the declaration of the majority that it is impossi- 
ble to escape the conclusion which they have reached. 


Then he goes on and shows that that decision—and I say it with 
proper respect for the court—is the most foolish decision that ean ja 
found in all their books. The opinion of the minority is overwhe| 
ing and conclusive. No act was done by anybody. 

An intent to defraud was admitted in an agreed case somewhere 
at some time, and that was held by a majority of the court to deprive 
this man of the right to the property which he had bought while j; 
was under the control of the Government in a Government warp. 
house, and for which he had paid. And upon that judgment he was 
made to pay $5,000. I think the Congress of the United States oneht 
eee to give it back to him, as it was wrongfully taken frory 
tim. 

Mr. WILLARD, of Vermont. The gentleman from Kentucky has 
put this case just where I supposed it would have to be put to defend 
the report of the Committee on Ways and Means, and that is, on the 
ground that the decision of the Supreme Court was a wrong one. [Ip 
other words, it is an attempt by congressional action to overrule the 
devision and finding of the Supreme Court. Now, I confess that that 
is to me a somewhat novel and startling proposition. Here is a case 
which has been through all the courts. The party has had all the 
hearing that he could have had from the lowest to the highest tri- 
bunal, and he was finally beaten by a judgment of the Supreme Court, 
The gentleman from Kentucky now says that the argument of the 
minority of the court has all the weight, and that the argument and 
the decision of the majority ought to go for nothing here; and inas- 
much as this man has been beaten in the court by a judgment for 
which the gentleman has no respect, and which was founded upon 
reasons which are not conclusive to him, he is in favor of paying back 
to this man the $5,000. 

Now, sir, if the decisions of the Supreme Court are to be brought 
in here in all these cases where the customs laws have been violated, 
or the revenue laws have been violated, and property seized under 
those laws has been confiscated—and they may as well be brought in 
one case as in another—and the parties are to have the right of ap- 
peal here and of having a review of the law and the facts, what js 
the use of having courts at all? What is the use of having tribunals 
to settle these questions at all?) Why not abolish the district courts 
and the Supreme Court, and provide that every party who is supposed 
to be guilty of a violation of these laws in respect to internal reve- 
nue or customs may come before Congress and have his hearing? That 
is the substance and force of the argument made here by the gentle- 
man from Kentucky in favor ef this bill. 

Now, sir, this party is not entitled in equity, is not entitled under 
any decision of the courts or under any practice of Congress that I 
know of, to have this meney paid back to him or to have even the 
tax paid back to him. If the tax is paid back to him, it will be a 
matter of favor; and why should we go beyond that? I know that 
it is a pretty hard thing to say a word against the finding of a com- 
mittee so important as is the Committee on Ways and Means in this 
House, and that their judgment will probably be conclusive in this 
matter. I do not suppose that anything I may say will prevent the 
House from passing this bill; but I do say that it seems to me to be 
a precedent entirely in the wrong direction for us, when a party has 
had a hearing in court and has paid under the judgment of the court 
$5,000, to pay the money back to him in the way of a review of the 
action of the court in his case. 

Mr. BURCHARD. Mr. Chairman, the fact that this purchaser was 
a bona fide purchaser makes this case to my mind different from what 
it would be if he were the original party who had been guilty of the 
fraud. That would bea case where we should not grant relief from 
the penalty; but the proof in this case is clear; it was adimitted in 
the pleadings and admitted in the court that he was an innocent pur- 
chaser of property under the control of the Government; and I think 
the equities are in his favor, and that he should recover not the tax 
merely but the property itself, which was sold to him while it was 
under the control of the Government and when he had every reason 
to believe that it could be legally sold. 

I yield now to the gentleman from Ohio, [Mr. GARFIELD. } 

Mr. GARFIELD. I am familiar with the facts in this very remark- 
able case. I was of counsel in this case for Mr. Henderson in his 
appeal to the Supreme Court, and I refer to it now only to show the 
injustice which the letter of the law sometimes inflicts upon a citizen. 
I may say that it appeared to be conceded on all hands, both by 
counsel and by the court, that the result worked a great hardship to 
Mr. Henderson. I may say, also, that the decree of the court was & 
surprise to counsel on both sides. I will brietly refer to the ques- 
tions involved in the opinion of the court. 

There was just this point on which the case turned. The case came 
up to the Supreme Court on an agreed statement of facts, and by the 
blundering of the attorneys in the court below that statement set 
forth that the spirits were removed to a bonded warehouse of the 
United States by the distiller with intent to defraud the revenue. 
Thus Henderson, the innocent purchaser, was left in the singular at\- 
tude of confessing that the distiller had removed this liquor to * 
place where it was lawful for him to place it, where it was his duty tf 
remove it, where the statute required him to deposit it; and that he 
had done this lawful act with intent to defraud the United States! That 
statement as to the distiller’s intention was so absurd on the face oe 
it, that we never dreamed that anybody would regard if as anything 
more than surplusage or a mere blunder on the part of the tawye's 
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in the court below; and yet that admission, [have no doubt, was the 
‘int on Which the decision turned. ‘ 

And in the same agreed statement of facts it was also admitted that 
Join Henderson was perfectly innocent either of any fraud upon the 
revenne or of any intention to defraud, or of any knowledge that 
anybody else had any intention to defraud. The alleged fraud upon 
the revenue Was committed by the original distiller of the spirits 
long before John Henderson knew anything about them. When Hen- 
Jerson came to buy the spirits he found them in a United States 
bounded warehouse, Where the law required them tobe. He went there 
and paid the tax 1n full, and took from the revenue oflicer in charge 
4 Government receipt that the tax had been paid in full, And only 
then, with the Government receipt in his hand for the full payment 
of all the dues upon the spirits, did he proceed to make the purchase. 

He made the purchase and took the spirits to Saint Louis. After 
he had landed them there, and when he was about to consign them 
to the person to whom he was to sell them, an internal-revenue de- 
tective oflicer came along and said: “We find that away back of the 
time when you knew anything about these spirits the man who kept 
the distillery neglected to make certain entries in his book, such as 
under the law he ought to have made, touching the number of pounds 
and gallons of materials he day by day used in his distillery; and 
thereby he violated the language of the internal-revenue law, and 
the liquor he made during those days became forfeited, and the for- 
feiture worked upon the spirits, so that they became eo instanti the 
property of the United States, and therefore wherever afterward 
found the Government could take them. 

To that it was responded that all the United States ever made these 
laws forwas to get the tax. The Government has had the tax in full, 
and has given a receipt for the tax in full. The tax is in the Treas- 
ury, paid regularly, and we have receipted for it. But the ofticer said, 
We have determined that the liquor is forfeited, and we will seize it. 
They did seize it, and went on and sold it, and paid over the proceeds 
into the Treasury of the United States; so that at the present moment 
the Government has not only the full amount of the tax, but all the 
proceeds of the liquor which was condemned, seized, and sold. The 
Government has the proceeds of the property and the tax besides. 
The Government has received the tax, and now it says there was an 
intent to defraud the Government of the tax, which it has already 
Tet ceived. 

Mr. E. R. HOAR. 
the tax merely ? 

Mr. GARFIELD. It proposes to refund the money which was 
received for the property which was seized and sold. 

Mr. E. R. HOAR. Has the United States Government ever re- 
ceived it? 

Mr. GARFIELD. The whole amount of the proceeds was paid over 
to the Government, which now has it. 

Mr. SHELDON. There was a judgment rendered for $5,000, which 
Was paid. 

Mr.GARFIELD. I ask the Clerk to read a paragraph which I have 
marked, from the dissenting opinion of Judge Field, which dissenting 
opinion was concurred in by the Chief Justice. That will explain 
the nature of the equity of the case. If my friend from Vermont 
{Mr. WILLARD] will listen to it, he will see that we are not now 
revising the decision of the Supreme Court at all, but that the Court 
clearly intimated that whatever relief Henderson got must be ob- 
tained from Congress, not from the court. And he comes here as a 
court of last resort for his relief. 

The Clerk read as follows: 

This is a ease of great hardship and manifest injustice. The claimant found the 
spirits in a bonded warehouse of the Government, in custody of the officers of the 
United States. He paid to them the tax due on the goods, and he paid to the owner 
their value. He had no suspicions that his vendor ever entertained any intention 
to defraud the Government of the tax levied on them, and if he ever had such 
suspicions he might well have supposed that his vendor had repented of his inten- 
tions when he delivered the property to the keeping of the officers of the United 
Siates. The Government through its oflicers took from the innocent purchaser the 
duties on the goods, thus saying to him that the goods then belonged to the distiller 
who placed them in the warehouse. The Government now declares through its 
officers that those goods all the time belonged to it by reason of the previous for- 
feiture, and that the honest claimant loses both the tax and the goods, or at least 


is left to the doubtful chances of obtaining the former by petition to the Govern- 
meut, and the latter by action against the vendor. 


Mr. BURCHARD. I move that this bill be laid aside, to be reported 
favorably to the House. 

Mr. STARKWEATHER. I desire to inquire if the Committee on 
Ways and Means are united on this report ? 

Mr. BURCHARD. It is a unanimous report from the committee. 

Mr. KELLEY. Unquestionably so. 

The CHAIRMAN. The gentleman from Illinois [Mr. BurcHarD] 
moves that the bill be laid aside, to be reported to the House. 

Mr. WILLARD, of Vermont. Before that question is submitted to 
the committee, I move to amend the bill by striking out all after the 
word “appropriation,” and inserting in lieu thereof the following: 

The sum of $2,384.50, that being the amount paid by said Henderson on one hun- 
dred barrels of spirits afterward libeled and seized by the United States Govern- 
ment and condemned by the final decision of the Supreme Court. 

I appreciate, of course, the desire of the gentleman from Ohio [ Mr. 
GaRPiELD] to have this case reheard here upon an appeal, as he says, 


Does this bill propose to refund the amount of 


to this highest court, and to have this money which has been forfeited 


to the Government returned. But still I cannot see that the gentle- 





man has made it plain that we ought to pass this bill, unless we con- 
cede that this is a tribunal which can reverse and ought to reverse 
the decision of the Supreme Court. That is just the proposition pre- 
sented here. This man Henderson has had his day in court; he has 
had every opportunity to be heard; able counsel have presented his 
case at all stages and in every aspect. He now takes an appeal from 
the finding of the highest judicial tribunal in the land to the Con- 
gress of the United States, in order to have paid back to him the 
money which he has forfeited in accordance with law. 

Mr. GARFIELD. I by no means contended that this proceeding 
was a proposed reversal of the decision of the court. I maintained 
merely the propriety aad justice of relieving this gentleman from the 
hardship of a case in which the equities of his position could not be 
presented. 

Mr. WILLARD, of Vermont. I understood the gentleman to say 
that this was in the nature of an appeal to Congress as a higher tri- 
bunal. 

Mr. GARFIELD, O, no. 

Mr. WILLARD, of Vermont. This man has no equities in this case 
any more than any other man who gets beaten in a lawsuit. Con- 
gress may, if it chooses, hear every party who is convicted upon trial 
in the courts, or whose property is condemned when seized on legal 
process. It may allow all such parties to come here by appeal and 
say that the decision in their case is inequitable, that they have been 
deprived unjustly of rights of person or property. 

‘The Committee on Ways and Means in this instance report a bill 
asking that the judgment of a court shall be practically reversed, and 
that the money paid into the Treasury of the United States in pursu- 
ance of that judgment shall be returned. Yet they do not propose to 
repeal the law under which that finding was made; they do not ask 
to set aside the general statute ; they simply propose to reverse the 
decision of the court. That is the effect of this legislation. If this 
decision is in accordance with the statute, and the statute is wrong, 
why did not the gentleman bring in a bill to repeal or modify the 
statute? 

Mr. GARFIELD. It has since been repealed. 

Mr. WILLARD, of Vermont. I understood a gentleman of the 
committee to say that it had not been. Now, sir, I cannot see that 
this claim has any equities at all in its favor, unless it is the equitable 
right of this man to have refunded to him the tax which the Govern- 
ment has collected. If he has any equity, it goes merely to that ex- 
tent. 

Mr. BURCHARD. Suppose this were a transaction between private 
parties. Suppose that distilled spirits were in possession of a person 
claiming alien upon them, and who allowed them to be sold to a third 
party, asserting, only his lien; would he not be equitably estopped 
from asserting his ownership afterward ? 

Mr. WILLARD, of Vermont. That is not this case at all. The 
Government is in no fault in this matter. From first to last it has 
never been shown that the officers of the Government had any know!l- 
edge of this fraud until after the spirits were taken out of the bonded 
warehouse upon speculation by this man Henderson. As a matter of 
favor to the manufacturers they are allowed to deposit their spirits 
in bonded warehouses; but if the Government is to be regarded as a 
guarantor that all the spirits deposited in bonded warehouses came 
there honestly, then I think it is time we should abolish bonded ware- 
houses. 

Mr. LAWRENCE. Would not Henderson have a distinct remedy 
by action against Irwin ? 

Mr. WILLARD, of Vermont. As the gentleman from Ohio [ Mr. 
LAWRENCE] suggests, the liquor being sold by a person who had 
knowledge of, and, indeed, had perpetrated the fraud which tainted 
these spirits, the purchaser has his remedy against the seller. The 
familiar principle of law that the purchaser should beware applies 
in this case. The Government of the United States has no connec- 
tion with this matter at all. 

Mr. GARFIELD. It received the money twice over; that is all. 

The question being taken on the amendment of Mr. WILLARD, of 
Vermont, it was not agreed to, 

The bill was then laid aside, to be favorably reported to the House, 


STEAMER CLARA DOLSEN, 


The next bill on the Private Calendar was the bill (H.R. No. 2101) 
for the relief of the owners of the steamer Clara Dolsen. 

Mr. COTTON. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. TYNER reported that the Committee of the Whole on 
the Private Calendar had directed him to report to the House sundry 
bills. 


ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

Anact (S. No. 149) for the relief of certain settlers on the Fort Ran- 
dall military reservation ; 

An act (S. No. 347) granting a portion of the United States military 
reservation at Salt Lake City for cemetery purposes ; 

An act (H. R. No. 3028) giving the assent of Congress for the im- 
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provement of the Wolf River, across the Menomonee Indian reserva- 
tion, in the State of Wisconsin ; and 

An act (H. R. No. 3161) to enable the Secretary of War to carry out 
the act of April 23, 1874, entitled “An act te provide for the relief of 
the persons suffering from the overflow of the Mississippi River,” and 
for other purposes, 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. Curtis 
for ten days from the 9th of May; to Mr. Storm for one week; to 
Mr. SLoss for eight days; to Mr. HArnris, of Massachusetts, for one 
week; to Mr. KELLEY indefinitely on account of sickness; to Mr. BAN- 
NING for ten days on account of sickness in his family, and to Mr. 
Warp, of Illinois, for one week. 


LEAVE TO PRINT. 

By unanimons consent, leave was granted Mr. CoBurRN to print 
some remarks on the centennial; and to Mr. HEREFORD to print some 
remarks on the subject of paying for colleges and churches and other 
similar property destroyed during the war. (See Appendix.) 


BILLS PASSED. 


Bills of the following titles, reported from the Committee of the 
Whole House on the Private Calendar favorably, were severally or- 
dered to be engrossed and read a third time; and being engrossed, 
they were accordingly read the third time, and passed ; 

A bill( HL. R. No. 1775) for the relief of Foster A. Hixson, late a pay- 
master in the United States Army; 

A bill (HL. R. No. 1924) for the relief of James L. Johnson, surviving 
partner of Beck & Johnson, authorizing payment for Indian depreda- 
tions; 

A bill (H. R. No. 1925) for the relief of James Preston Beck, admin- 
istrator of Preston Beck, jr., deceased, authorizing payment for In- 
dian depredations ; 

A bill (HL. R. No, 1051) for the restoration to their several positions 
in the Army of Captain Horace McGuire, First Lieutenant Henry D. 
Gardner, Second Lieutenant William D. McGuire, and Second Lieu- 
tenant William C. Reddy ; 

A bill (H. R. No. 1952) granting a pension to Naney C. Marlette ; and 

A bill CH. R. No, 1955) for the relief of John Henderson, of New 
Orleans. 

Mr. GARFIELD. Mr. Speaker, I wish to call the attention of the 
House to the fact that [ have abstained from voting on the bill for 
the relief of John Henderson, not that I was interested in it at all, but 
because I was counsel in the case when it was pending before the 
Supreme Court, 

Mr. RANDALL. 
mittee ? 

Mr. GARFIELD. Certainly I did; I merely stated the facts of the 
case for the information of the House. 


Did you not make aspeech in favor of it in com- 


SILOMA DECK, 


The bill (TH. R. No. 980) for the relief of Siloma Deck was laid on 
the table, agreeably to the report of the Committee of the Whole 
House on the Private Calendar, a similar bill having been passed 
already. 

Mr. RANDALL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. A session of the House has been ordered for this 
evening for debate only as in Committee of the Whole on the Presi- 
dent’s annual message, no business whatever to be transacted; and 
the gentleman from New York, Mr. MaACDOUGALL, will occupy the 
chair as Speaker pro tempore. 

And then, on motion of Mr, COTTON, (at five o’clock p. m.) the 
House took a recess until seven and a half o'clock p. m. 





EVENING SESSION. 

The House reassembled at half past seven o’clock p.m. 

The SPEAKER pro tempore, (Mr. MACDOUGALL in the chair.) The 
House meets to-night as in Committee of the Whole for debate only 
on the President’s annual message, 10 business whatever to be trans- 
acted. 

CURRENCY. 

Mr. COMINGO. Mr. Speaker, the veto of the Senate bill relating 
to the currency of the country has reopened the field for the discus- 
sion of that subject, and we have yet to settle the financial policy by 
which we are to be governed. 

The provisionsof that bill, as well as those of the bill that originated 
in the House, failed, in my opinion, to meet the wants of the people. 
Ilence, the day previous to their passage in the House, I introduced 
the following, which I thought better suited to the exigencies of the 
times. lL incorporate it as a part of my remarks on this occasion: 

A bill providing for the retiring of the national-bank currency by the substitution 


ot ‘Treasury notes therefor, and for the issuing of convertible bonds, and for other 
Purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 


America tn Congress assembled, That from aud after the passage of this act no 
national bank shall be organized under any act or acts of Congress authorizing their 
organization, nor shall the cireulationof any national bank be hereafterin any man- 
ner increased. 


every month thereafter, until the whole of its circulation shall have 
each and every national bank shall, in the manner hereinafter provided, retire at 


refuse so to do, itis hereby made the duty of the Secretary of the 


required to issue, on the faith and credit of the Government, $400,000,000 of Treas 


ance to the said legal-tender notes, and may be of denominations not less t] 





Sec. 2. That on the 30th day of September, 1874, and on the last day of each and 
been retired, 
least 5 per cent. of its circulation; and in the event that any of said banks shall 
t ) Treasury of the 
United States to cause such bank or banks to be proceeded against, and the busi. 


ness thereof wound up as in cases of insolvency. 


Sec. 3. That the Secretary of the Treasury be, and he is hereby, authorized and 
apy ar- 


c . lan five 
normore than five thousand dollars. And said Treasury notes shall be receivable and 


shall be a legal tender at their face value, in payment for all debts, public and private 


ury notes, payable to bearer, which said notes shall be similar in form and 


exceptduties on imports and interest on the public debt of the United States, And 


said notes, and also all legal-tender notes that have been issued or that may hereafter 
be issued, shall be a legal tender, and shall be receivable at their face value in pay- 
ment of one-third of the duties on imports hereafter made. ™ 

Sec. 4. That the Treasury notes issued in pursuance of this act may be used in the 
purchase of United States bonds commonly called tive-twenties, and may be given 
in exchange for national-bank paper that may be retired in pursuance of the pro- 
visions of this act, but only as in the next section provided. 

Sec. 5. That when any national bank shall return 5 per cent. or more of its 
circulation, in pursuance of the provisions of this act, the Treasurer of the 
United States shall return to such bank, in exchange therefor, an equal amount of 
the Treasury notes issued in pursuance of the provisions of this act, or an equal 
amount of legal-tender notes, and, in addition, a sum equal to the difference, if any 
between the face value of the Treasury or legal-tender notes and the market valio 
of the bonds deposited by such bank with the Treasurer as security for the red mp- 
tion of its circulation; and the Treasurer shall thereupon destroy, of the bonds 
deposited by such bank as aforesaid, an amount equal to the amount of its circula- 
tion returned ; or the Treasurer may, at his option and with the advice and coy. 
sent of the Secretary of the Treasury, return to such bank an amount of said 
bonds equal to the amount of its circulation returned in pursuance of this act. 

Sec. 6. That the Treasurer shall keep accurate accounts with each of said national 
banks, showing the amount of its circulation returned, the amount and kind of notes 
returned in exchange therefor, the difference per cent., if any allowed, between 
the face value of the notes and the market value of the bonds; and, on the second 
Monday in each month, the currency and bonds so redeemed shall be destroyed by 
the Treasurer, in the presence of the Secretary and the Register of the Treasury 
and the Comptroller of the Currency, each of whom shall keep an accurate account 
of the numbers and amount of bonds and bank-notes destroyed, and the names of 
the banks that owned and held the same. 

Src. 7. That the Secretary of the Treasury is hereby authorized and directed to 
issue from time to time, on demand, in exchange at par for said Treasury and legal. 
tender notes of the United States, the bonds of the United States in denominations 
of fifty dollars or any multiple thereof; said bonds to be called United States 
convertible bonds, to bear interest at the rate of 3.65 per cent. per annum, the prin- 
cipal of which shall be payable on demand in said Treasury and legal-tender notes 
of the United States, and the interest in gold or silver coin: Provided, however, 
That interest shall not be paid on any of said bonds of less denominations than $100 
for a period that is less than sixty days. 

Sec. 8. That the Seeretary of the Treasury is hereby anthorized and directed to 
redeem said bonds on demand at the Treasury of the United States, at the otiices 
of the assistant treasurers of the United States, and at such other convenicnt 
places within the United States as he may designate for that purpose, and under 
such regulations as the Secretary of the Treasury may prescribe ; and whenever 
said bonds are presented and paid as aforesaid, the samo shall be immediately ean- 
celed and stamped with the word “paid” on the face thereof, and the same shall be 
forwarded to the Treasurer of the United States. The Secretary of the Treasury 
shall monthly cause the bonds so paid to be destroyed in the presence of the Treas- 
urer of the United States and the Register of the Treasury, of which destruction 
a record shall be made, showing the date, denomination, number, and date of pay- 
ment of each bond, in a book to be provided for that purpose, and signed by the 
oliicers aforesaid. 

Sec. 9. That the $50,000,000 of legal-tender United States notes authorized by 
existing laws to be issued in addition to the $400,000,000 contemplated for perma- 
nent circulation shall be prepared and held as a reserve for the redemption and pay- 
ment of the Treasury notes authorized to be issued by section 3 and of the con- 
vertible bonds authorized to be issued by section 7 of this act. 

Sec. 10. That the money received in exchange for convertible bonds shall only be 
used in the purchase of United States five-twenty bonds, and in keeping a reserve 
for the payment of the principal and interest of the convertible bonds when de- 
manded; which reserve shall be an amount, in addition to the $50,000,000 mentioned 
in section 9 of this act, sutticient, in the opinion of the Secretary of the Treasury, 
to insure their prompt redemption. Whenever any portion of said $50,000,000 shall 
have been used in the redemption of Treasury notes or convertible bonds, the See- 
retary of the Treasury is hereby authorized and directed to sell to the highest bid- 
der, for United States legal-tender notes, any of the bonds now authorized by law 
to be issued, for funding the public debt, to an amount suilicient to restore to the 
Treasury all of said fifty millions that shall have been used as aforesaid. Such sale 
of bonds shall be made on due notice by advertisement and on biddings made by 
sealed proposals. 

Sec. 11. That whenever the Secretary of the Treasury may deem it advisable, he 
may use any coin in the Treasury not required for the payment of demands against 
the United States payable in coin, inredeeming any United States five-twenty bonds 
that have become payable at the pleasure of the Governfhent; the market value of 
which said coin, as fixed by said Secretary, shall be substitated by Treasury notes 
issued by authority of this act, or by legal-tender notes received under authority et 
this act, which shall thereupon become subject to be used in the payment ol all 
claims and demands against the United States. . ; 

Sec. 12. That each national bank may withdraw any part of its United States 
registered bonds deposited as security for the redemption of its circulation by pes 
ing into the proper department of the Treasury $900 of its circulation for each 
$1,000 of omele so withdrawn, and may withdraw all of said registered bonds by 
paying a sum equal to its whole circulation in its own bank-notes and United 
States legal-tender notes, or wholly in either of them ; and thereupon the | nited 
States shall be bound to redeem, on demand, the whole of such circulation ot said 
bank which shall be outstanding. When such circulation is redeemed or paid inte 
Sn Zpeneary as provided herein, it shall be destroyed in the manner now proviee 
by law. ‘ 

“Sec. 13. That national banks that shall retarn their circulation in accordance 
with the provisions of this act, and receive Treasury notes in lieu thereof, shall be 
permitted to continue business under the authority heretofore granted them, = 
they shall be exempt from taxation by the Government of the United States = 
shall at all times keep on hand of their deposits sach proportion thereof as 1s re. 
quired by section 31 of the act entitled “An act to provide a national currency, 40% 
so forth,” approved June 3, 1864. 

In connection with this bill I desire, Mr. Speaker, to present some 
general remarks relative to specie payment, banking, and currency. 
Man Ai . Ri ~ akar tas . : ns jal affairs of 
The difficulties, Mr. Speaker, Saat environ the financia . 
our country are becoming more apparent and complicated every day. 
No one can read what has been written and spoken on this subject 
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without perceiving the irreconcilable conflict that exists between the 
views that have been expressed, nor without a feeling of embarrass- 
ment, growing out of the inharmonious and incongruous theories that 
have been presented ; nor, indeed, without a feeling of distrust as to 
the practicability and safety of his own schemes for relief, or those 
of any one among the many who have labored to instruct the public 
mind and influence legislation in this behalf. rhey are inost highly 
favored, indeed, who can examine the subject by these lights, or by 
any other that have been or can be brought to bear upon it, without 
encountering the most perplexing difiiculties, and realizing a feeling 
of distrust as to the wisdom or practicability of any of the plans 
that have been proposed, .; 

No two of the thousands who have written and spoken on this sub- 
ject exactly agree ; while many of them differ so widely that a recon- 
ciliation of their conflicting views is impossible. 

The causes of these differences are manifestly to be found in the 
diversity of interests to be affected and the manner in which they 
will be affected by any legislation that has been or that can be had 
upon the subject. Nothing can be done that will not dlisplease some- 
body and call forth severe criticism, if not denunciation. Interest 
and not principle seems to contro] ; and hence we find that the peo- 
ple ditter among themselves and their representatives differ with each 
other. While these differences exist satisfactory results cannot be 
secured, but are simply impossible ; and the grave and vitally mnpor- 
tant question, What policy is best calculated to relieve the financial 
(jistress of our country? remains to be solved, and tne earnest and 
importunate demand of the indebted, overtaxed, and toiling classes 
for relief continues to be uttered and heard in vain. 

Those who have devoted attention to the subject know and admit 
that ultimate and permanent relief can be secured in but one way; 
and that is by the exercise of persistent industry and rigid economy. 
This process, however, is necessarily a slow one, and it needs, and if 
possible must have, auxiliaries. If these cannot be furnished, it is 
manifest, Mr. Speaker, that we have witnessed but a prelude to the 
terrible financial ordeal through which we will have to pass. 

Mr. Speaker, we ought not magnify this danger, nor will it do for 
us to ignore its existence. It may not be in our power to avert it; 
Indeed I fear it is not. This inability may be inherent, or it may be 
attributable to our lack of wisdom and the want of that spirit of 
patriotism which is indispensable when we undertake to legislate 
upon a subject that affects all sections, industries, and interests of 
the country. If this impending danger cannot be averted by reason 
of its nature and the unfortunate combination of circumstances by 
which it is attended, our rosponsibility ceases when we shall have 
faithfully put forth our efforts in that behalf; but if a selfish or 
sectional interest or any consideration other than the welfare of 
our whole country control our action, or so influence it as to prevent 
us from extending to the people the utmost and best possible relief, 
we cannot and ought not escape reproach. 

In view of all the circumstances that perplex the consideration of 
this subject, the varied and conflicting interests involved, and the 
consequent diversity of opinions presented and arguments brought 
to bear in its discussion, I fear it is out of our power to accomplish 
much good by legislation; but that we should do something more 
than we have done, or even attempted in this behalf, cannot be 
doubted. What that is, is as difiicult as it is important to determine. 

If an early resumption of specie payment is the policy best adapted 
to the wants of the country, let it be adopted; if it is best to leave 
the currency in its present condition as to volume and character, let 
us so determine; and if an increase of the quantity, together with a 
change of its character in part, is wisest and best, as I verily believe, 
then let us adopt this method. One or the other of these planus we 
are compelled to accept. 

The disenssion has hitherto been chiefly confined to but two propo- 
sitions, namely, specie payment or contraction, and inflation; and J] 
believe no two members exactly agree as to the method by which 
either plan shall be carried ont. Each seems to have some favorite 
scheme which he thinks the best that can be devised, and of course 
preferable to any other. 

No one is, I believe, entirely satisfied with anything that has been 
done or proposed, though a majority of the members of each House 
seemed to think the provisions of the Senate bill were better than 
nothing, and perhaps the best that could be obtained. 

I enter, Mr. Speaker, upon the discussion of this subject with much 
embarrassment, chiefly because of its magnitude and intricacy and 
partly by reason of the endless variety and conflict of views that 
have been expressed on this floor and at the other end of the Capitol, 
and by many of the ablest and most experienced financial minds 
in the land, 

Furthermore, notwithstanding this question bears more directly 
and powerfully than any other upon the material interests of the 
Whole people, its discussion does not seem to be listened to with that 
patient and candid attention the importance of the subject demands. 
Conclusions seem to have been reached by almost everybody both in 
and out of Congress, and ideas and arguments that are opposed to a 
lixed opinion are very apt to be ridiculed and pronounced absurd. 

With reference to this subject there is, or at least there appears to 
be, an unwholesome degree of intolerance of the right of private judg- 
ment. Very many seem inclined, and a few determined, 
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To take the teachings of the schools, 
And call them most unquestioned rules ; 
And flatly say that all are fools 

Who doubt them. 


In view of the grave difficulties we meet in our efforts to consider 
and settle the questions involved, it is not surprising that we are per- 
plexed with doubts; nor does it appear strange, when we think of 
the extent to which great interests are to be affected, that there is an 
impatient attention to their discussion. Thisis probably attributable 
to our natural selfishness. Arguments in support of a policy that one 
believes would tend to increase or diminish his burdens, or that an- 
other may believe would increase or diminish his chances for reaping 
a golden harvest, touch the most sensitive chords in human nature. 
and accordingly give offense or gain approbation, 

Mr. Speaker, the solution of the problem under consideration, by 
either a speedy return to specie payment or by an increase of the 
volume of the currency, will inevitably operate prejudicially to a 
greater or less extent to one or the other of the two classes into which 
the people are financially divided ; that is, to the debtor or the ereditor 
class. One of these classes must suifer more or less, and the other 
must be benefited, be our action what it may. 

Which shall it be?) There are, or at all events there should be, no 
favored classes in legislation; but we are in a dilemma from which 
we cannot escape without doing what Lhave indicated. Which, then, 
ought to be the favored class, and which shall it be? Shall we adopt 
that policy which will add to the burdens of the debtor and inerease 
the wealth of the creditor class, or shall we, as far as lies in our 
power, endeavor to lift the burden from the former and impose it 
in & measure upon the latter? To these questions I have but one 
answer to give; and that is, let us, as far as is in our power, try to 
relieve the unfortunate debtor class, and afford them an opportunity 
to overcome the adverse fortune by which they have been overtaken: 
and at the same time do what we may and can to prevent unneces- 
sary sacrifices by those who have been more highly favored and have 
escaped the horrors of financial embarrassment. 

Let no one say, Mr. Speaker, that this is demagogism or the lan- 
guage of ademagogue. It is neither; but is an expression of a sin- 
cere conviction as to my duty, and as to the necessity that is imposed 
upon us and which we cannot escape. It may be said, indeed in 
etiect has been said, that no such necessity exists. I would rejoice to 
know that it does not; but let us see. It is not my purpose, Mr. 
Speaker, to stop and inquire from whence it came nor to what cause 
it is attributable, any more than it would be to stop and inquire 
from whence came the water in which I might see a fellow-creature 
about to drown, or what the origin of a fire in which he might be 
about to perish. These inquiries might come with some propriety, 
or rather without much impropriety, after the danger had been 
averted; but they would grate harshly on the ear while it was im- 
pending and imminent. 

But is it unavoidably necessary that one or the other of the classes 
mentioned shall suffer by reason of any adjustment it is in our power 
to make of our financial troubles? I answer yes; one or the other 
will certainly and inevitably suiler toa greater or less extent, be our 
financial policy what it may. 

Should we increase the volume of the currency, its purchasing 
power, it is manifest, will be proportionately diminished, while its 
paying power will of course remain unchanged. The market values 
of real estate and all commodities of trade will be increased; and the 
debtor class will thereby be enabled to convert their lands and other 
property into this representation of money and use it in extinguishing 
their liabilities; and it follows that, inasmuch as the paying power 
of this currency is undiminished, and its purchasing power is dimin- 
ished, to the extent of that diminution will be the losses of the creditor 
class; it being confined, however, to the excess of their bills receivable 
over bills payable. This consequence is inevitable in the event of 
inflation. On the other hand, should we return to a specie basis at 
present or at any time in the near future, we would bring about like 
results; that is loss and gain; loss to the debtor, and gain to the 
creditor class; the result being exactly the reverse of what it would 
be in the event of inflation. We would, of course, thereby increase 
the purchasing power of our currency, and impose at least a corre- 
sponding burden or loss on the debtor class; as by the latter policy 
we would diminish the market values of real estate and all commodi- 
ties of trade. These propositions are self-evident, but I have never- 
theless thought it not improper to repeat them in this connection. 

If legislation on this subject must injure some of us and some of our 
fellow-citizens, as a class, on which shall the inevitable burden be 
thrown? My answer has already been given. My opinions as tothe 
effect of resumption may be incorrect. I admit I may have arrived 
at the most unwarranted conclusions in the premises; but, believing 
I have not, I am constrained to adhere to them. 

In view of all the facts, no effect of any given cause seems more 
probable to my mind than that an early return to specie payment 
would prove sadly disastrous to the best interests of a large majority 
of the people. Indeed, I am unable to perceive how it would be pos- 
sible to supply their demand for money with the present amount of 
currency. This demand will not abate, but continue; and will in- 
crease With the increase of our population. But evenif it should not, 
there is, without additional legislation modifying the laws regulating 
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the national banks and currency, a gloomy prospect before the debt- 
burdened masses; and it will become doubly so should we attempt an 
early return to specie payment. 

In a certain sense, Mr. rye aker, all the people of the United States 
helong to what I denominated the debtor class. Mach one of them 
is liable to pay, and does directly or indirectly pay, a part of the 
ublic debt; andtothat extent he must be regardedasa debtor. This 
liability will attach to the citizens of the United States until their 
public debt shall be extinguished. 

When and how that end will be accomplished is not a question to 
be discussed in this connection, nor is it one of easy solution. But 
it must be paid, and most of it with money or its equivalent; and it 
will be paid, unless it shall be repudiated, which would be a speedy 
and easy method of ridding ourselves of a great burden, but at the 
same time as disreputable as speedy, unless the duty of self-preserva- 
tion shall force its adoption. And I will remark in this connection, 
Mr. Speaker, that I believe an early return, or rather anattemptat an 
early return to specie payment, (its accomplishment is impossible at 
the present time, or early future,) would almost compel the people 
to adopt it; and that they would in that event do so, regardless of 
consequences, is extremely probable. 

In order to ascertain whether a speedy return to specie payment is 
possible I eonsider it proper, and not only proper but necessary, that 
we ascertain What amount we owe, to whom we owe it, when it will 
have to be paid, where the money is to come from with which to pay 
it, &c. Our debts are of two classes, public and private. ‘The former 
consists of the national debt, State debts, and the debts of counties, 
cities, and towns; and the latter consists of debts due from citizens to 
one another and to banks and other corporations. Consequently this 
burden bears very unequally on the people, and must prove more 
oppressive to some than to others. In some of the States the local 
public debt of itself, saying nothing of national and private debts, is 
very great; so great, indeed, that the people are inclined to tlee and 
many of them have tled from its presence. 

jut, Mr. Speaker, how much do we owe?) When we once realize, 
if it is possible to comprehend, the magnitude of our indebtedness, 
we will, I verily believe, be more apt to ask ourselves whether it is 
possible to liquidate it in any manner, than to inquire whether if is 
expedient to do so with gold or its equivalent. Were I to assume 
that it is SL0,000,000,000, [ believe IT would be within the range of 
probability. Let us ascertain as to this; for if it approximates this 
sum, all the arguments, if seems to me, in favor of specie payment 
are fully answered. As well might we expect to see the man who 
lies buried beneath the mountain avalanche rise up and bear away 
his burden, as to see the people patiently, or in any manner whatever, 
support or try to support the burden we would impose upon them by 
a resumption of specie payment. 

The ascertained national debt on the 30th ultimo amounted to 
$2,149,725,277.02, after deducting coin, currency, and speciai deposits 
in the Treasury. Of this amount $1,724,035,750 bear interest in coin, 
and $14,678,000 in currency. More than two-thirds, or, to be exact, 
$1,214,234,500, bear interest at 6 per cent. per annum, payable semi- 
annually in gold, and $509,.02,250 bear interest at 5 per cent., paya- 
ble in the same manner. 

To this amount we must add $64,623,512 on aceonnt of the princi- 
pal, and $18,627,743.43, on account of the interest, due and unpaid on 
the bonds issued by the Government of the United States to the va- 
rious Pacifie Railway Companies. To this we may add at least 
$250,000,000 more on account of just but unsettled claims against the 
Government pending before Congress, the Departments, the Court of 
Claims, and the southern claims commission. 

The estimated indebtedness of the several States, counties, cities, 
and towns of the United States, in 1870 was $868,676,758. It is en- 
tirely safe to assume that it now amounts to at least a billion. 

To all this must be added the private indebtedness of the people 
one to another, and to the banks, brokers, savings associations, insur- 
ance companies, and other moneyed institutions. The last annual 
report of the Comptroller of the Currency shows that the aggregate 
of the loans and discounts of nineteen hundred and seventy-six na- 
tional banks, on the 12th of September last, was $940,233,304.22. It 
further shows that the savings-banks organized and doing business 
in the States of Maine, New Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, New York, New Jersey, and the District 
of Columbia, held at the date of the last reports bills receivable, 
due on account of loans and discounts, amounting to the sum of 
$394,749,155. It further appears that the aggregate of the loans and 
discounts by the State banks and the savings-banks having capital 
stock, in the States of New Hampshire, Rhode Island, Connecticut, 
New York, New Jersey, Pennsylvania, Michigan, Wisconsin, and Min- 
nesota, was $119,332,341. We therefore have, in only nine of the 
States and the District of Columbia, an individual indebtedness of 
$514,081,496 to these various institutions. 

We are left to conjecture as to the amount of indebtedness to sim- 
ilar institutions in the remaining twenty-eight States and the nine 
Territories ; but it is entirely safe to assume that it is not less than 
$1,500,000,000, or something less than three times as great as it is inthe 
nine States mentioned, We are also left to approximate the amount 
of private indébtedness existing between the forty millions of people 
who are so deeply interested in this subject, which has given them 
and their representatives so much trouble, and has occasioned so 
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much anxiety and which will before they see the end of it, I fear 
occasion them a great deal more than is now anticipated, Taking 
into consideration the facts that we as a people have during the last 
ten or twelve years been reckless and extravagant, reckless jn aan 
speculations vnd extravagant in our expenditures, I think we yy, 
safely assume our individual indebtedness is not less than $2,000,000.0) 

To this fearful array of pecuniary liabilities must be added anot}e, 
item, that we may ascertain the grand total, and then consider, ayq 
if possible determine upon, our financial policy—I refer to the bonded 
and otherindebtedness of the various railroad corporationsof the United 


we) 


ted 


If it should be suggested that these are not the debts of +), 
people, Lreply that they are nevertheless debts, and will have to jy 
paid either in currency or in coin, or their equivalent; and we myst 
consider their existence, as well as that of the others mentioned, ~ 


| determining upon the policy best adapted to the wants of the coup.. 


try. 

We find from the best accessible statistics on this subject that the 
funded and other debts of these corporations amount to $1,511,578,944 
Of this amount the New England States owe $101,597,046: the Mid. 
dle States, $343,862,600; the Western States, $747,939,186; the South- 
ern States, $230,230,112; and the Pacific States, $67,950,000, 

The aggregate of all these liabilities, national, State, county, city 
and so forth, isimmensely great; and when we consider its magnitude. 
we feel, as Lhave before remarked, more like inquiring as to the possi- 
bility of paying it in any manner than like attempting to devise a 
method by which we may pay it in coin, either at the present or any 
future time. 

In order, Mr. Speaker, that we may bring this subject more forej}]y 
before our minds, let us recapitulate, and ascertain, and if possible 
comprehend, the grand total of our liabilities. Itis not only wise for 
us to do so, but an imperative duty. I do not doubt that the total is 
greater than I make it, but we will assume that it is not. 

Let us therefore ascertain the probable amount of the liabilities 
mentioned : 


Our national debt proper is. ............. 


$2, 149, 725, 277 02 


rt i i COL <i onesie etsdnses enkaSucsentace nadie 64, 623, 512 00 
OT aL eee ice =m oes RE ee Pee 18, G27, 743 43 
Unsettled liabilities, (estimated).................-.--........--. 250, 000, 000 00 
ee ere leach be Aad eeialscakaeias 1, 000, 000, 000 00 
Loans, &c., by national banks........... ey yore ne Al 944, 233, 304 92 
SRS, W20., WY BORGO GAMER, E20. 2.0020200scccecsse cose Pichia ea 514, 021, 496 00 
Ioans, &c., by same in twenty-cight States, &c., (estimated). .... 1, 500, 000. 000 00 
Individuals to each other, &c., (estimated) ...................... 2, 000, 000, 000 00 
a Or IR tick cocdennewsepbudesséenee ees cmas anne 1, 511, 578, 944 00 

nat Ne EE RO OE og nccneccycenbsteebesccessuenwaus 9, 952, 870, 027 67 


This aggregate is almost incomprehensible. It exceeds $248 per 
copita, were it equally divided between, or rather did it bear equally 
on, all the people, which it does not, for the reasons already men- 
tioned. 

With this enormous debt hanging over the country and the aceru- 
ing interest thereon, together with the necessarily large and increas- 
ing cost of administering the Government, it seems absurd to talk 
about resuming specie payment, or fixing the time for doing so. Nay, 
I go further and assert that it would be little less than criminal to 
attempt it. Not that any honest and sane man could object to pay- 
ing the debt in that manner if we were able; but because of the in- 
evitable ruin it would bring on those whom we should favor rather 
shan oppress—those who are engaged in developing the minerai and 
agricultural resources of the country, orareemployed in manufactures, 
or in some other of its productive industries. 

It must be manifest, Mr. Speaker, to every candid mind that our 
existing debt will for generations hang like an incubus on the 
industries and energies of the people and consume the fruits of their 
labor despite all they can do, or ought to do, or attempt, unless, by 
reason of unwise and oppressive legislation, they shall be forced to 
ask and obtain relief by repudiation—a remedy I would most ear- 
nestly and sincerely depreeate under ordinary circumstances, but 
which under circumstances that are possible, if not probable, I would 
consider a righteous act. But, whether right or wrong, it? will be 
sought and enforced, sooner or later, in the event of a contlict or 
discontent provoked by legislation that favors the creditor and 0o)- 
presses the debtor class, or favors capital and oppresses labor—au 
event which nothing would have a greater tendency to precipitate 
than the resumption of specie payment while the masses are struc 
gling against adversity in the form of the most oppressive taxa 
tion to support the Government and pay an unprecedented publi 
debt, as well as an enormous debt of their own contracting. 

I have said that we can do nothing in the way of legislation touch- 
ing our finances that will not entail a loss on either the debtor or the 
creditor class. This I regard as a fact that cannot be successfully 
controverted. ButI go further and state that in the event we ©° 
nothing whatever, but leave our financial affairs just as they are, an’ 
leave our national banking system just as it is, the debtor class will 
continue to suffer, and will grow poorer from year to year, and in the 
same proportion will grow that spirit of discontent which oppressio" 
and injustice always produce, and which is most dangerous to the 
peace, and in a word, to all the best interests of society. ' 

This class, Mr. Speaker, I mean the debtor class, comprises 1 1) 
opinion at least two-thirds of all the people in the United States. It 
embraces also, especially in the West and South, most of those whose 





1874. 


CONGRESSIONAL RECORD. 37 i 





industries are productive and whose present pecuniary embarrass- 
ment is in a great measure attributable to the fact that they con- 
tracted debts expecting to discharge them, not with gold or its equiv- 
alent, but with currency, the value of which regulated prices at the 
time they were contracted. It embraces farmers, mechanics, miners, 
tradesmen, &c¢., who should not be permitted to suffer if it can be 
avoided ; and especially should they not be caused to suffer by legis- 
lation that will necessarily and greatly diminish the value of their 
labor and its products, and in many thousands of instances render 
hopeless their efforts to emancipate themselves from debt, i 
if then, Mr. Speaker, two-thirds of the people belong to the debtor 
class, that is, those who are unable to pay their debts without sell- 
ing the whole or part of their real or personal property, or both, it 
follows that any legislation that tends to diminish market values is 
detrimental to the interests of the majority and beneficial to the 
minority or creditor class. To what extent narket Values would be 
diminished by resumption no one can tell, but it is probable the 
reduction would exceed the apprehensions of the most timid. 
The fine-spun and plausible theories and arguments of the redemp- 
tionists are not new. They have been presented and urged for more 
than a century ; but it is insisted that they are not suited to the 
present financial condition and necessities of the people of the United 
States. Like many other abstract theories (and they certainly are 
abstract so far as we are now concerned) they are true, but are nev- 
ertheless impracticable. 
Straight lines are the shortest distances between given points. It 
would be great economy of time and labor to travel these lines; yet 
we seldom do so. Wedo not go from New York to San Francisco, nor 
Liverpool, nor Havana by a straight line, for the simple reason that 
in addition to the impossibility of doing so it would be disastrous to 
attempt it. For the same reasons Ido not favor resumption of specie 
payment, either at the present time nor at any time to be certainly 
indicated. They who think it possible and advisable to return to a 
specie basis must have their minds fatally wedded to mere theories 
or their judgments strangely perverted by self-interest. I will not 
say that any gentleman on this floor is influenced by corrupt motives 
in this behalf, for I do not believe such is the case; but as “a gift 
blindeth the mind,” so does gold or glory, or the prospect of acquiring 
the one or achieving the other, often pervert our understandings and 
cause us to make mistakes. “Our virtues,” says another, “often dis- 
appear When putin competition with our interests, as rivers lose them- 
selves in the ocean.” 
Mr. Speaker, the financial distress that exists and has for some time 
existed throughout the length and breadth of the land cannot be re- 
lieved, but will most certainly be intensified, by a contraction of the 
volume of the currency. This, I believe, no one doubts; but it has 
been said, and often repeated, that we have as much currency as the 
people need; that those who think otherwise do not comprehend the 
occult science and axioms of political economy; that the expansion- 
ists seem to think money can be legislated into the pockets of the 
people; that the advocates of specie payment are the friends of the 
poor and laboring class, &e.; not one word of which is true, except 
that the “occult science and its axioms” are not comprehended ; and 
if they were, the knowledge would be of little avail in our financial 
dilemma. 
Ido not believe the present volume of currency is as great as it 
should be, nor is all of it of the kind that should be furnished the peo- 
ple. I by no means favor reckless or extravagant intlation, but I 
lelieve that we need more currency, and that its character, in part, 
should be changed; or, in other words, that our national-bank ecur- 
rency should be retired as soon as possible, and its place supplied 
with United States Treasury notes. This I regard as all-important, 
whether the volume of the currency shall or shall not be increased. 
| have thought, and I still think, an increase is necessary, though I 
regard this as less important than any of the other propositions relat- 
ing to our finances. 
I assume that we need a greater per capita circulation than any of 
the nations of Europe. This necessity grows out of the vast extent 
of our territory, the sparseness of our population, the remoteness of 
our largest and most productive agricultural and mineral districts 
from our commercial centers, and the consequent delay in exchanges. 
Notwithstanding this necessity, we have to-day a smaller per capita 
circulation than any other people of like commercial importance. 
We have outstanding— 
Old demand notes..... $76, 777 50 
MPN os ccs vcccaclencdecccveccsocees ccscavces S00 COE 000 00 
Fractional currency 47, 436, 620 74 
Natioual-bank currency 343, 350, 949 00 


Tn all 








ii OE iMod wea todo cae wa nah de kaekee tmubanhehue ob 777, 864, 347 24 
Deduct on account of losses and reserves, OTs ses cccb bare cpvecsecee 170, 600, 000 00 
Nee ieeue 607, 864, 347 24 


Which is not more than fifteen dollars per capita, and is probably 
ess, 

There may be those who will question the reasonableness of the 
‘um deducted on account of losses and reserves; but when we recall 
the fact that a part of this currency has been in circulation for more 
than twelve years and a very large proportion for over ten years, 
and when we recall the further fact that several millions are known 


to have been destroyed in the Boston and Chicago fires, we 
scarcely doubt that the estimate is below the correct amount. 

England, it is claimed, has $23.60 per capita, North Germany $20.64, 
and France $34.72; while we, though needing more than either of 
them, have ]éss,and are threatened with a reduction of this pittance. 
It may be said that these nations have much larger metallic reserves 
than we; but this does not determine nor in any manner affect the 
necessity under which we are placed in this behalf. 

I have stated, Mr, Speaker, that our system of banking is perni- 
cious, and that it should be materially changed or discontinued. 
With reference to this proposition there is searecely room for doubt. 
It may be a most ditticult work to accomplish, owing to the fast hold 
the national banks have taken upon our financial affairs, and the 
immense influence they can and do wield in the counsels of the 
nation; but it is nevertheless, as we shall see, an urgent and all- 
important necessity. 

The system is so thoroughly understood, that I need not stop to 
explain it ; but I beg attention to a few facets, showing its operation 
and effect, and in my opinion warranting the conclusion I have 
reached and expressed. 

Under the law authorizing it, 2,123 of these institutions have been 
organized. Of these, 148 have been closed, leaving at the present 
time 1,975in active operation. These had, on the Ist of October, 1873, 
an outstanding circulation of $348,350,949; and on the 12th day of 
September preceding, at which time there were 1,976 in operation, 
they had due them from the people, as shown by the Comptroller's 
report, $944,220,116.34 for loans and discounts—almost three times 
the amount of their outstanding circulation. At the same time they 
had in the hands of the Treasurer of the United States, as seeurity 
for their circulation, registered bonds amounting to $3892,852,100, on 
$235,017,150 of which they are entitled to and have received interest 
semi-annually in gold at 5 per cent. per annum, and on the residue 
$157,334,950 at 6 per cent. The simple interest that had been paid on 
these bonds (since the organization of the first national bank in 1863) 
amounted January 1, 1874, to $185,344,246.50. 


O04 


can 


It was paid semi-an- 
nually, and if compounded semi-annually at 6 per cent. it would ex 
ceed $250,000,000, 

It is true the banks have had to keep certain reserves on account 
of their circulation and deposits, but they have in most cases utilized, 
or so used them rather, as to make them yield interest. It is also true 
that they have been subjected to taxation, but there is no hardship 
in this; every citizen is subjected to the same burden. Moreover, 
within the time they were receiving their almost two hundred mil- 
lions in semi-annual installments in gold, they only paid, and that 
in curreney, taxes to the amount of $49,716,055.98. 

We tind, furthermore, that 1,912 of these banks during the six months 
ending March 1, 1873, made net earnings to theamount of $51,926,478 
on their capital and surplus; and during the six months ending Nep- 
tember 1, 1873, they show net earnings on same to the amount of $33, 
122,000. There were 1,955 of them in operation during the last-men 
tioned period. They had, during the former period, capital stock $420- 
518,683, and surplus, $114,257 283, making an ageregate of $594,775,97 1, 
on which they show net earnings of 5.37 per cent. within that period ; 
and during the latter period they had capital stock $488,100,951, and 
surplus, $118,113,848, aggregating $606,214,799, on which they show 
net earnings of 5.45 per cent., or 10.83 per cent. per annum. (See Ap- 
pendix.) Theaggregated net earnings of all these banks for said year 
were $65,048,478, which is equal to 16.55 per cent. on their $892,852, 100 
in registered bonds in the Treasury. These extraordinary earnings, 
be it remembered, are net; that is, they are found after deducting 
officers’ salaries, clerk-hire, attorneys’ fees, revenue-stamps, and other 
expenses. Ought a financial system that is so expensive to the peo- 
ple be suffered to continue, especially when a cheaper one may be 
easily devised? Surely not. 

Practically it is about as follows: A being indebted to sundry per- 
sons to a very large amount issues his bonds, bearing a fair rate of 
interest per annum, and puts them on the market. He then gets B 
to take say $392,852,100 worth at their face value, promising to pay 
the interest semi-annually and the principal in thirty years. At the 
time A receives the money and B the bonds, A also issues to B say 
$354,000,000 in bank-notes, on the face of each of which B promises 
to pay the amount thereon specified, and A in effect guarantees the 
payment of the entire amount. By the terms of the contract B is 
allowed to circulate these notes as money under certain unimportant 
limitations and restrictions, and to engage in a general banking busi- 
ness for an indefinite length of time not exceeding, we will suppose, 
thirty years. By this arrangement B practically gets the use of 
$746,852,100 by reason of what we may call a loan to'A of but little 
over half that amount; for the latter pays a fair rate of interest on 
his bonds, and virtually borrows back from B at a still higher rate 
of interest nearly the whole of his capital, or the three hundred and 
fifty-four millions issued and delivered to him as before stated; or, 
in other words, B so manages as to get from A 16.55 per cent. per 
annum on all the money he loaned him, instead of 5 and 6 per cent., 
the rate specified on the face of the bonds. 

We have seen that the loans and discounts of these banks in 
September last amounted to nearly $1,000,000,000, or at least that 
they were equal to two and two-fifths times the face value of the 
bonds deposited with the treasurer as security for the redemption 
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of the cireulation. By adding the amount of loans and discounts to | and influences and agencies are at work to perpetuate its existence 
the bonds on which the banks are collecting interest from the Govern- | They may, indeed I fear they will, succeed; but like all other op oe 
ment we have the sum of $1,337,072,216 as their productive capital at | sions it will some day have an end, and it is our duty to indices pa 
the time mentioned, This being the fact, it isnot surprising that their | time when that end shall come and the manner in which it shall be 
profits are as great as we have seen they are. . brought about. It should be done gradually, and in such manner = 

If the system is a good one, and couducive to the best interests of | will subject those who are immediately concerned, ¢ithe e 
the people, it should of course be perpetuated, and if pernicious it | holders or borrowers, to the least possible inconvenience 
cannot be too quickly abandoned. ance. 

Let us see, then, a little further ag to its outworkings by supposing If we shall fix a time at which all these banks shall commence = 
it shall be continued for thirty years without an increase of circula- | tiring their circulation, then the minimum amount which they sh iT 
tion or privileges, either as proposed in the bills that have been be- | retire per month, and at the same time provide a method for supp) 
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fore the House or otherwise. We have already seen that the aver- | ing in its stead and in the ratio of its withdrawal another pee 
age profits in one year were 16.55 per cent. ou the capital invested, | better currency, we will render the country a signal service, and will 
or at all events on the face value of the bonds deposited; but lest | do no injustice whatever to those who have invested their money in 
this may be greater than is or will be ordinarily realised, we will as- | these institutions. ’ 


sume 10 per cent. per annum, paid semi-annually, at the end of each 
six months, as a fair average, though it is well known that loans and 
discounts are seldom made on paper that has more than four monihs 
to mature, and that interest and discount are invariably collected in 
wdvance. 

Let us ascertain what amount of interest will be realized in thirty 
years on the $354,000,000 of national-bank cirenlation allowed by the 
act of June 3, 1864, and the amendatory act of July 12, 1670, at the 
rate of 10 per cent. per annum, compounded semi-annually. The 
amount of interest earned by the $254,000,000 will express the weight 
of the burden the system will unnecessarily and unjustly impose on 
the people, should it be continued for the period mentioned, and pro- 
portionately so long as it shall be continued. 

We find that the $354,000,000 of currency will yield, in interest, in 
thirty years, calculating interest at 10 per cent. and compounding it 
semi-annually, $6,608,861,400 ; each dollar vielding in that period a 
net profit of $17.6691. This profit will be realized independent of 
such gains as necessarily result from the loss and destruction of the 
eurrency, Which would probably, in that lengih of time, exceed a 
hundred millions. 

jut, without resorting to any supposition as to this, we tind net 
earnings by these banks, on what we may term an imaginary capital, 
that are more than three times as great as our ascertained national 
debt. Should any one insist that such profits would be impossible, I 
reply that they might be greater, inasmuch as the result of the past 
year’s transactions shows that they have been more than 50 per cent. 
in excess of the supposed rate. 

But to place the matter in its most favorable light, I will suppose 
the net earnings to be 8 per cent. per annum or 4 per cent. semi- 
annually, and ascertain to what extent this would lighten the burden. 
At this rate the $354,000,000 would yield in interest alone in thirty 
years the sum of $3,368,062,200, each dollar at that rate of interest 
vielding in that period a net protit of $9.5143. We thus find that the 
net earnings on the $354,000,000, at 8 per cent., are more than one and 
a half times greater than our national debt; and that without adding 
anything for profits resulting from the loss and destruction of the 
currency. 

Lam not unmindful of the fact that these earnings are made up in 
part from the interest collected on the bonds deposited with the 
‘Treasurer by these corporations. But permit me, Mr. Speaker, to call 
attention in this connection to the further fact, that the estimate is 
probably 5 per cent. below the actual ratio of net earnings on the 
$392,852,100 actually invested. 

These facts, Mr. Speaker, are worthy our careful consideration; and 
if they are as stated, the conclusion is irresis’ ible that the evils of our 
national banking system cannot be too speedily corrected. 

Mr. Speaker, there are many grave objections that relate merely to 
the manner in which the law authorizing and regulating the national 
banks and currency is executed. These, however, are not funda- 
mental, and hence need not be made the subject of remark at this time. 
They could be removed, but the objections to the system cannot be. 

The question then arises, what shall be done, or rather what can be 
done, to better our condition in this respect in view of all the attend- 
ing circumstances ? 

At the time the organization of national banks was authorized by 
Congress, it is possible a better system could not have been devised; 
but I most unhesitatingly say we should now very materially modify 
the system, or supply its place with another that will prove less op- 
pressive to the country, and better calculated to improve its financial 
condition. One stepin that direction will be taken, if we will provide 
for the withdrawal of the national-bank circulation, and at the same 
time for supplying its place with legal-tender Treasury notes. If this 
can be done we ought to do it; and if it cannot be done we ought to 
know it, and know it at once. 

Can it be done? I can see no good reason why it may not be. If 
we can once be brought to a realization of the fact that the public 
good is paramount to all local or personal considerations we will not 
thereafter long delay suitable action. If, however, there is a factious 
opposition in the way, let us see and know from whence it comes, 

why it is interposed, what it is based upon, what it proposes to do, 
and what hope, if any, it encourages, and what promise it makes of 
relief from the growing injustice of this monstrous system. 

It has, as I have before stated, a fast hold upon the | by 
reason of its nearly one thousand millions in loans and discounts; 


My views as to the time and manner in which these things may and 
ought to be done are indicated in the bill read at the Clerk’s desk 
Some of its provisions may not be necessary, and others may require 
modification, but [do not now perceive any very material cha 
would make. 

I will not at present discuss its provisions further than to merely 
allude to one or twoof its prominent features, and state what woul 
be their probable effect. In the first place it would increase the 
amount of ourcurrency. The amount thereby authorized to be issued 
beng four hundred millions in Treasury notes, the increase would he 
$46,000,000, In the next place it would ultimately, if I am not mis- 
taken, result in the redemption of $392,562,100 of our 5 and 6 per cent. 
bonds. Inthe next place it would supply convertible bonds; whereby 
both the Government and its citizens would be immensely benefited, 
The former, at a moderate estimate, would save interest on its bonds 
alone at least $14,000,000 annually; and the latter would make at 
least $7,000,000, which now go into the hands of their bankers in the 
way of protiis on deposits. There can be no kind of doubt that many 
millions, indeed hundreds of millionsof dollars, that have hitherto been 
kept on deposit in the banks would be invested in the 3.65 per cent. 
boads. Every one who might have even fifty dollars that he did 
not want to use would invest in a three sixty-live gold-bearing bond, 
knowing he could convert it into legal-tenders whenever he had 
occasion to do so. Hence hundreds of millions of dollars that have 
been carried by the banks as deposits, and which have enabled them 
to make such large profits, would seek this temporary but safe and 
exceedingly convenient mode of temporary investment. 

The chief objection to the Senate bill that occurred to my mind was 
that it necessarily perpetuated the existence of the national banks, 
and to that extent placed, or would have placed, I should say, the 
country more effectually than before at the mercy of these corpora 
tions. It would have increased their circulation $46,000,000, and 
would have placed a proportionate amount of Government bonds in 
the hands of the Treasurer as security for that circulation ; but at the 
same time it would have proportionately increased the evils which I 
believe and have endeavored to show are inseparably connected with 
the system, and would have fastened them on the country for years, 
and perhaps for generations to come. 

The House bill now pending in the Senate is even more objectiona- 
ble, inasmuch as it provides for, or rather contemplates, the organiza- 
tion of an indefinite number of banks; and, consequently, an indeti 
nite increase of national-bank circulation. This feature alone is 
suflicient to warrant the rejection of the measure, though it passed 
the House by a very decided majority. Should it become a law, of 
which I have but little fear, I would expect to see results quite as 
disastrous in the end as I anticipate would follow the immediate 
resumption of specie payments. 

Why, Mr. Speaker, should we increase the number and power of 
the national banks? I have not yet seen a substantial reason in sup- 
port of the proposition to do so. And why should we perpetuate 
their existence with their present privileges beyond the time that 
may be reasonably required to supplant their circulation by the in- 
troduction of legal-tender Treasury notes? I can see no reason, unless 
it be that the interest, power, and influence of the nineteen hundre: 
and seventy-five banks that stud our towns and cities, are felt and 
feared in our councils, to such an extent as to render impossible the 
accomplishment of the undertaking. Other and greater reasons ay 
exist, but if so they are unknown to me. , 

It is proper, Mr. Speaker, for me to state in conclusion that I 
have no hostile nor even unkind feelings toward any one who 
in any manner interested in or connected with these institutions. 
Many of my personal and valued friends are connected with them '" 

rarious ways, and I am myself to a very small extent interested in 
one of them as a stockholder. 

My objections to them, therefore, whether just or unjust, and ™) 
opposition, whether wise or unwise, result from a sincere conviction 
that the system is pernicious, and that the best interests of the count!) 
demand that it be modified or abandoned. : 

If this or that can and shall be done at the appropriate time and 
in the appropriate manner, and we can secure a convertible curren), 
as provided in the bill read at the beginning of these remarks, 
anticipate the best of results and an earlier and more satisfactor’ 
return to a specie basis than is possible by any other plan that has 


been proposed. 


iges | 
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APPENDIX. 
Table of the dividends and earnings of the national banks, with their ratios to capital and to capital and surplus fund, for the 


ix months from Sep- 
tember 1, 1872, to March 1, 1873. 
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Philadelphia .......-..---eceeeeee PUCGRED SOUR Aa se Kanaenn sb oseesecuees enecedeevece ns } 29 | 16, 735, 000 6, 916, 170 975, 930 1, 095. O27 », &3 4.13 4.63 
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Table of the dividends and earnings of the national banks, with their ratios to capital and to capital and surplus fund, for the six months from 


March 1, 1873, to September 1, 1273. 
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Table of the dividends and earnings of the national banks, with their ratios to capital and to capital and surplus fund, §-c.—Continued. 


States, Territories, and cities. 


District of Columbia 
Washington 
Virginia 
West Virginia 
North Carolina..... 
Sonth Carolina 
Georgia 
Alabama 
New Orleans. ...... 
Texas 
Arkansas 
Kentucky 
Louisville 
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Ohio ; 
Cincinnati 
Cleveland 
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Lilinois . 
LD banca venwes 
Michigan 
Detroit 
Wisconsin ........... 
Milwaukee 
lowa 
Minnesota 
Missouri 
Saint Louis 
Kansas 
Nebraska 
Oregon 
California. 
San Francisco 
Colorado 
Utah 


W voming 
Idaho 
Dakota 
Montana 


* Loss. 


SETTLERS UPON PUBLIC LANDS WITHIN RAILROAD LIMITS. 


Mr. LOWE. Mr. Speaker, at an early day in this session I intro- 
duced a bill for the protection of the rights of settlers upon the pub- 
lic lands within railroad limits, which is now pending and to which 
I desire to invite the attention of the House. I send the bill to the 
Clerk’s desk and desire that its text be read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That no pre-emption location, homestead entry, or 
other settlement, entry, or filing, in pursuance of any lawof the United States, upon 
lands in Kansas within the limits of any grant of lands to any railroad company or 
to the State of Kansas for the use of any railroad company, which was made or 
whichattached to such lands at any time before the actual withdrawal of such lands 
from market and sale was made, shall be deemed or held to be inoperative, illegal, 
or void, by reason of the same having been made or having attached after any 
alleged location of the route or line of the railroad to which such grant of land ap- 
pertained; and all such locations, settlements, entries, and filings, which have been 
canceled by or under the direction of the Interior Department, or any otlicer thereof, 
or which are now held for cancellation, are hereby ratified and confirmed, except 
as to any cause other thanthat herein specified; and in the cases herein provided 
for, upon the proper proofs and payment being made, patents shall issue to the 
proper claimants as in other cases; and in all such cases, if the proper time for 
making such proofs and payment has elapsed, proofs and payment may be made at 
the proper local land oflice within one year from the passage of this act. 


Mr. LOWE. As framed, the billis confined to the State of Kansas, 
but at the proper time I shall move its amendment by striking out the 
words restricting it to that State, so as to make the operation of the 
bill general. The propriety and the necessity of this legislation arise 
from the following state of facts: 

From September 20, 1850, when the first grant of land in aid of the 
construction of a railroad was made to the Illinois Central Railroad 
Company, to March 3, 1871, when the last grant of that character was 
made to the New Orleans, Baton Rouge and Vicksburgh Railroad 
Company, acts have been passed granting lands to aid in the con- 
struction of about one hundred railroads. During all this time the 
general laws of the country for the sale and disposal of the public 
domain have remained in force. Since 1841 all the surveyed public 
lands te which the Indian title had been extinguished have been 
open to entry and settlement under the pre-emption act of that year, 
and since 1862 they have likewise been opento homestead entry under 
the homestead law of that year. Naturally the operation of railroad 
grants frequently came in competition and not rarely in collision with 
the claimsof purchasers and settlers under the pre-emption and home- 
stead laws. The execution of these laws, both land grant and gene- 
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$252, 000 
1, 400, 000 
4, 035, 000 
2, 566, 000 


$28, 000 $10, 080 $16, 57 
364, 000 65, 000 112, 175 
573, 258 163, 875 295, 242 
ce 357, 014 138, 210 150, 739 
975, 000 142, 933 108, 000 142, 160 
146, 000 338, 547 151, 500 195, 832 
777, 730 419, 478 143, 500 251, 806 
529, 300 115, 655 75, 965 141, 695 
B50, O00 | 207, 199 162, 750 218, 285 
775, 000 | 124, 531 30, 000 | 107, 106 
205, 000 21,375 5, RTD 6, 553 
5, 976, 000 51, 782 81, 375 376, 525 
147, 700 166, 204 500 125, 654 
396, 631 , 496 234, 428 
9 911, 000 , 230, 521 5, 353 , 371, 067 
, 000, 000 875, 000 222, 000 293, 209 
, 000, 000 569, 717 189, 500 252, 457 
187, 512 897, 563 , 259, 586 
2, 698, 492 692, 379 | 927, 089 
, 807, 500 455, 000 935, 832 
653, 680 431, 360 641, 608 
670, 000 105, 000 175, 028 
659, 500 141, 583 226, 347 
267, 261 44, 500 75, 619 
, 952, 000 , 228, 528 330, 800 444, 207 
3, 850, 000 614, 006 250, 100 275, 205 
2, 635, 000 459, 841 154, 750 277, 040 
3, 860, 300 968, 536 271, 861 354, 212 
755, 000 255, 511 86, 832 161, 119 
850, 000 159, 700 83, OR2 85, 512 
250, 000 50, 000 : 40, 158 
600, 000 11, 000 8, 29, 447 
500, 000 135, 000 177, 789 
575, 000 155, 500 i, 81, 401 
500, 000 5, 58, 505 
300, 000 13, 376 9, 24, 370 
75, 000 *798 
100, 000 14, 500 10, 917 
50, 000 1, 000 1, 028 
20, 000 46, 586 28, 954 
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ral acts, was committed to the same Executive Department of the 
Government, and that Department of necessity has been compelled to 
construe and apply the varioug acts with a view to their just and 
proper enforcement. It has been the uniform practice of the Govern- 
ment under existing legislation to withdraw from general settlement 
and disposal the lands granted to railroads as soon as such lands 
could be ascertained and identified. Up to a recent date the practice 
and usage of the Executive Department have been to respect and re- 
cognize as valid all claims and entries under the homestead and pre- 
emption laws which were properly initiated and made before the lands 
were withdrawn from market and to carry such claims into patent, 
although they fell within the limits of railroad grants. When this 
practice was observed but little difficulty and conflict occurred in 
reference to the rights of claimants under different laws. But within 
the last year or two a new line of decisions and of construction has 
been adopted and now prevails, by which thousands of settlers who 
have entered upon lands under the homestead and pre-emption laws, 
who made their locations in strict conformity to the rules and regu- 
lations of the Executive Department, and in conformity to the inter- 
pretation of the laws as administered and expounded by the officers 
charged with the duty of construing and executing them, are threat- 
ened with expulsion from their lands and homes, and with the further 
loss of all the improvements and values they have added thereto. 
The present line of construction and ruling in the Interior Department 
is in brief this: that a railroad grant attaches to the granted lands at 
the time the line or route of the railroad is “definitely fixed,” without 
regard to the time when the lands are withdrawn from market, and 
that the route is definitely fixed at the date of the survey in the 
field, when such survey is made in accordance with a previous resolu- 
tion of the board of directors of a company; or, when a route }s 
adopted by the board of directors subsequent to survey, the time 0! 
such adoption is regarded ag.the date at which the route becomes 
definitely fixed. The result and effect of this are, that all homestea:s 
and pre-emption entries and filings made after what is now regarded 
as the definite location of the road, and before the withdrawal of the 
lands from market, are held to be inoperative and void, and all such 
entries, as fast as such facts are shown to the Department, are Ca! 
celed, and the lands wrested from settlers and awarded to the rail- 
road companies. That I may not by any possibility be supposed to 
be mistaken as to the change of ruling by the Department, or 4s » 
its present attitude upon this subject, I refer to official papets. 
hold in my hand and send to the Clerk’s desk to be read a copy of 40 
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odicial letter of the Commissioner of the General Land Office to the 
secretary of the Interior, transmitting an appeal of the Missouri, 
Kausas and Texas Railroad Company from the decision of the Com- 
missioner refusing to cancel certain entries. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, April 14, 1873. 
Sig: [have the honor to submit herewith papers on appeal from the decisions 
optained in my letters to the district land officers at Independence, Kansas, dated 
February 24 last, Topeka, February 27, and Salina, February 24 and 28, and 
March 3 last, refusing to cancel the following homestead entries upon the ap- 
plication of the attorney for the Missouri, Kansas and Texas Railroad Company, 
who claim the lands as inuring to the grant to said company, to wit. * * * 
‘Here follow the entries at the Independence, Topeka, and Salina offices.) * * * 
‘These entries are of a similar character to those referred to in your decisions of 
September 3 and December 19 last, in the cases of A. W. Nickell et al., and Frank 
Hatke ra. The Saint Joseph and Denver City Railroad Company, having been made 
upon railroad lands after the definite location of the road, but before the date of 
withdrawal, in accordance with the rulings of the Department then in force ; and 
as the grants are of the same character, it was in accordance with these decisions 
that I declined to cancel the entries. The further suggestion is made that the lan- 
nave of the fourth section of the act, requiring the Secretary, “as soon as said com- 
pany shall tile * * * mapsof itsline designating theroute thereof, * * * to 
withdraw from the market the lands granted,’ presupposes the fact that such 
lands were intended to remain in market until such maps should be filed for the 
protection of the company, and if the withdrawal was made within a reasonable 
time after such filing the duty of the Secretary was performed under the law, and 
the company cannot take advantage of any laches of its own in failing to tile such 
map immediately upon its definite location, and thereby securing to itself the full 
measure of its grant in place at that time and indemnity for such lands as had been 
then disposed of. After such definite location, and prior to the withdrawal, I do 
not understand the law to protect the company or to give any indemnity, as it was 
the busiuess of the company, and not of the Department, to take the tirst steps, by 
‘ling, if necessary, a map of general route toward securing their grant unimpaired, 

This view of the law is made necessary, in my judgment, in order to give effect 
to the provisions of the fourth section, under the rule requiring every portion of a 
statute to be enforced if its enforcement is possible without violation of what is 
clearly provided for in other parts of the same. 

The first section simply defines the rights of indemnity under the grant generally 
made. The fourth section specifically sets forth the manner in which a withdrawal 
shall be made “to effect the purposes of the act, and subserve the public interest.” 
The papers submitted are as follows: First, homestead paper marked A; second, 
extracts of letters containing my decisions, B; third, attorney’s letters and argu- 
guments, C. 

I am, sir, very respectfully, 


WILLIS DRUMMOND, 
Commissioner. 
lion. C. DELANO, 
Secretary of. the Interior. 


Mr. LOWE. It thus appears that the Commissioner adhered to the 
former practice and declined to cancel the entries, the same having 
heen made before the withdrawal of the land, although after what is 
now regarded as the date of the detinite location. 

I now send to the Clerk’s desk a copy of the decision of the Secre- 
tary of the Interior, reversing this decision of the Commissioner and 
awarding the lands to the railroad company, in pursuance of what he 
acknowledges to be a new rule of practice and construction. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, July 17, 1873. 

Sim: I have examined the questions presented by your letter of April 14, 1873, 
transmitting the appeal of the Missouri, Kansas and Texas Railroad Company from 
recent decisions of your office, refusing to cancel certain homestead entries of lands 
made within the limits of its grant subsequent to the detinite location of the line 
of the road, but prior to the order of the Secretary withdrawing the lands from 
market, 

Your claim in this case is based upon a conclusion of law, supposed to have been 

adopted by the acting Secretary in the recent cases of A. W. Nickell et al. and 
Frank Hatke vs. The Saint Jo and Denver Railroad Company. I learn from the 
Acting Secretary, who decided said cases, that he did it with the understanding that 
patents had actually been issued in each Of them in accordance with the construc- 
tion of law adopted by the Department and in force at the time the patents were 
issued. In point of fact, however, patents had not issued in such cases, or either of 
them, and the decisions of the Acting Secretary are capableof a construction never 
intended for them, and have led to some confusion between your oflice and the 
Department, resulting from the mistake of fact upon which they were founded. 
_ It was intended to be held in said cases that inasmuch as patents had actually 
heen executed in them in accordance with a construction of the act creating the 
railroad comp2ny which had been adopted by the Department and was in force at 
the time the patents were executed, they would be considered as res adjudicata and 
would not be disturbed, although the former rule of construction had been changed 
by the Department and a new and different one adopted, which new rule was in 
force at the time the cases were heard and decided. 

I now hold, and you will adopt the rule for your future guidance in this case and 
all like it, that in all cases where patents have actually been executed in aceord- 
ance with a construction of law adopted by the Department andin force at the time 
ot the exeention of the patents, the patents will not be canceled or set aside upon 
‘ny subsequent controversy arising between the different claimants, but the par- 
ties will be left to their remedies in court and the cases will be treated as res adju- 
‘cata, But in all cases where the controversy arises before patent has been exe- 
cuted the rule of conclusion adopted by the Department and in force at the time of 
the hearing in all its stages and before any proper oificer or officers will be applied 
and the case decided in accordance with it, although it may differ from the rule 
a an by the Department at the time the respective proceedings were com- 
nhenced, 

In the ease now under consideration the right of the railroad attached upon the 
detinite location of its road, and before any of the filings of the contesting parties 
were made. These filings were made before the withdrawal of the lands, co un- 
der the construction now adopted by this Department the right of the railroad 
attached at the time of definite location, and not, as formerly held, at the time of 
withdrawal. No patents have been executed, and under the law, as I understand 
it, and the rule above stated, the right of the railroad is superior to that of other 
pasties, and your decision should be reversed. I therefore reverse the same, and 
‘rewith return the papers transmitted with your letter of April 14, 1873. 


Very respectfully, 
, C. DELANO, Secretary. 
Hon. W. Drusmonn, 


Commissioner General Land Office. 
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Mr. LOWE. In verilication of the correetness of my understanding 
aml statement of what is now regarded by the Department as deli 
nitely fixing the location ef the road, I cite the language of the Com- 
missioner of the General Land Otfiice in an official letter to myself 
upon this subject under date of January 20, L874. He says: 

It is held by the Department that where a survey is made in accordance with a 
resolution of a board of directors of a company authorizing the same, the dates of 
such survey in the field are to be taken as the detinite location of the read. But 
when the line of route is subsequently adopted by the board of directors as their 
detinite location, the date of such adoption governs. 


From the applieation of these rules, it oceurs that between the 
date at which the railroad grant is held to attach and the date of 
the withdrawal of the lands a period of more or less time intervenes, 
in some cases not considerable but in others many months, and in 
some cases over a year; and during this period the ordinary disposal 
of the lands to pre-emptors and homesteaders proceeds, and their 
claims are subsequently annulled in behalf of the railroad claimants. 
By way of illustration I refer to a few cases from the great mass 
that might be cited. The grant to the Missouri Pacitie, South- 
ern Branch, between Junction City and Council Grove (now Missouri, 
Kansas and Texas Railroad) is now held to attach from date of sur- 
vey in the field, which was between September 5 and 21, 1866. The 
withdrawal was by order of March 19, 1967, giving an intervening 
period of six months from the supposed vesting of the grant to the’ 
Withdrawal of the lands, 

The grant to the Leavenworth, Lawrence and Galveston Railroad 
is held to attach from the date of the adoption by the board of direct- 
ors of the line of the survey, which as to a portion of the road was 
November 15, 1866, and as to the remainder, October 15, 1267: as to 
the former the withdrawal was by order of April 30, 1867, and the 
latter January 21, le&68, showing an intervening period as toa portion 
of the line of jive monihs, and as to the remainder of the line three 
months. 

The grant to the Missouri River, Fort Scott, and Gulf road is held 
to attach from the date of the adoption of the survey by the board 
of directors, February 11, 1862. The londs were withdrawn by orders 
of June 12 and October 19, 1869, leaving as to the first withdrawal an 
intervening period of one year and four months, and as to the second 
withdrawal a period of one year and eight months. 

The dates at which these grants are held to attach I derive from the 
last report of the Commissioner of the General Land Oflice, pages 
300 and 301; the dates of withdrawal Ll have from the Commissioner 
of the General Land Office by letter to myself of January 30, 1874, 

A sharp case of change of front as to the supposed vesting ef rail- 
road titles is furnished in the case of the Leavenworth, Lawrence 
and Galveston Railroad and the Union Pacilie, Southern Branch. 

Ofiicial instructions under date of October 21, 1859, to the register 
and receiver of public lands at Humboldt, Kansas, were issued by 
lon. Joseph S. Wilson, Commissioner of the General Land Office, as 
to entries upon the Osage lands in Kansas. The seventh paragraph 
of those instructions is in these words: 


Seventh. That according to the rulings of the department the right of the Law- 
rence, Leavenworth and Galveston, and the Union Pacitic, Southern Branch. Rail- 
roads to the Osage lands attached at and from the date of the receipt at the district 


land office of our notice of withdrawal, namely, February 4, 1668, and such with- 


drawal is notice to settlers thereon of the railroad claim. 


And yet, as seen by the Commissioner's report of 1273, it is now held 
that the grant to the Union Pacific, Southern Branch, (Missouri, Kan- 
So7, and that of the 
Leavenworth, Lawrence, and Galveston, November 26, 1507, antedating 
the first decision as to one of the roads three months and the other four 


months, and thus invalidating and annulling, so far as an executive 
order could do so, the titles acquired during the intervening period. 


The bill under consideration seeks only to restore that construetion 


of existing laws and the practice under and application of the same 


which shall preserve to bona fide claimants under the homestead and 
pre-emption laws their right to the lands acquired by them from the 
before such lands were withdrawn from market and 
while they were held out and offered by the Government to entry, 
sale, and settlement under existing laws. It is not sought to affect 
any vested right; but this measure is advanced in the belief that a 
wrong and unfounded construction has been placed upon the land- 
grant acts, which is inflicting evils of such magnitude as call for this 
detinitive and explanatory legislation. 

The various land-grant acts contain substantially the same grant- 
ing clause in form and effect, and for the purpose of comment and 
by way of illustration I cite the material parts of the granting clause 
in the grant in aid of the Leavenworth, Lawrence and Galveston 
Railroad and brauches, which is as follows: 

That there be, and is hereby, granted * * * every alternate section of land 
designated by odd numbers for ten sections in width on each side of said road and 
each of its branches. But in case it shall appear that the United States have, when 
the lines or routes of said roads and branches are definitely fixed, sold any section 
or any part thereof granted as aforesaid, or that the right of homestead or pre-emp- 
tion settlemen* has attached tothe same, * * * then it shall be the duty of the 
Secretary of the Interior to cause to be selected for the purposes aforesaid other 
lands equal to those thus appropriated, &c. (Statates at Large, volume 12, page 772, 
section 1.) 

It has always been held that such an act did not make a present 
operative grant, but that the grant was in the nature of a float to 
become located by subsequent events. From the nature of the case 
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they could not become operative and localized before the route of the 
roud should be definitely fixed. The important question in these acts, 
therefore, is: What is the meaning and operation of the words “ defi- 
nitely fixed?” This is a matter of construction and interpretation, 
and in its construction regard must be had to other laws which pro- 
vide for the disposal of the same lands and to the circumstances of 
the subject-matter under consideration, Any just interpretation of 
these words must be such as will lead to exact and like results in 
principle in allactual or probable cases. A construction which should 
embrace cases leading to absurd and inconsistent conclusions could 
not be a just interpretation. A construction which should neces- 
sarily lead to a conflict of titles and rights under different statutes 
could not be a just interpretation unless plainly required by the words 
of the act itself. It does not follow, that because the line of a road 
is “definitely fixed” in the mind of an engineer or in the minds of a 
board of directors that it is thereby “definitely fixed” within the 
meaning of the statute. The railroad claim is that the designation 
of aroute by or under the authority of a board of directors makes 
the line “detinitely fixed” within the statute, and that from the time 
of such designation the grant attaches. 

The first objection to this is that the act does not say so, and the 
second is that it leads to absurd and vicious results. The law does 
not say that title shall vest when the route is fixed by a survey upon 
the earth, nor when tixed by resolution of the board of directors, and 
it is wholly gratuitous to assume that such is its meaning without 
regard to otherconsiderations and the effect of such construction. A 
grant is made of land from the public domain in aid of a railroad, and 
a board of directors instructs an engineer to survey a line of road 
between two pointsa hundred miles apart andresolves thatsuch shall 
he the permanent route of the road as so surveyed. Does such sur- 
vey then “ detinitely fix” the line of the road within the meaning 
of the statute so that the grant attaches thereby? If se, then this 
state of facts occurs: The engineer starts his survey at the point A 
ami proceeds toward B. Every length of chain he measures ¢0 in- 
stanti appropriates so much land and no more, so that as he advances 
he appropriates in effect the lands by lengths of his chain. Suppose 
he stops at night with his last peg driven opposite the middle of a 
quarter-section of land and before he begins again a settler has set- 
tled upen or entered the quarter-section. Would it belong to the 
railroad or the settler? Again, if such a process does effectually ap- 
propriate the land to the railroad it does so without the possibility 
of a settler or any officer of the Government knowing that such is 
the case. The settler has been to the land office; he finds the land 
there on the Government plats vacant, open for settlement and entry; 
he proceeds to the land. Suppose as matterof fact he finds a survey 
going onin the neighborhood. He has no knowledge, no means of 
knowledge whether such survey is a preliminary survey, an experi- 
mental line, ora final, determinate survey; and if outof abundant 
caution he should inquire, no one would be bound to answer his 
inquiries or to tell him the facts; nor if he should be informed 
would the statement be binding upon anybody. Again, if he sees the 
line staked out upon the groand he has no means of knowing whether 
the survey is definite and established by previous order of a board 
of directors or whether the line and survey are still to undergo the 
supervision and order of a board of directors thereafter; nor has he 
any means of ascertaining the action of the board of directors. The 
settler is in Kansas, or Colorado, or Minnesota hunting an humble 
home under what he believes the invitation of a paternal Govern- 
ment, and the board of directors are in Kansas City, or Chicago, or 
Boston resolving away the publie lands out of his reach in spite of 
pre-emption and homestead laws and in defiance of the fact that on 
that day and hour the Government, through its loeal land office by its 
anthorized officers, isoffering him a home upon theland. The board 
of directors sits in private, its proceedings are private, its records 
are private, no one has aright to inspect them; if the settler could 
possibly reach the efiice of the company no one is bound to give him 
any information. The resolution in effect supposed to appropriate 
the land may be made to-day and withheld from all the world for 
weeks and months. No law prescribes the time within which the 
action shall be communicated to the Government, and in point of fact 
several months ordinarily elapse before the Department is officially 
advised and the lands withdrawn from sale. Certainly such results 
as these were never intended by the legislation under review. 

But suppose the survey is first made and the directors act upon and 
adopt it afterward. In this case equally with the other the settler 
has no means of knowing where the rights of the Government and 
his own rights end and those of the railroad begin. The line of road 
is probably a thousand miles from the directors, their proceedings and 
records are hid in their own offices, and no means exist of knowing 
their action until that action is made a matter of record in the De- 
partment of the Secretary of the Interior; and it is optional with the 
railroad company when they file there their plats and their corporate 
action. That the legislative power could ever have deemed a route 
of a road to be “detinitely fixed” when such fixing was only a pri- 
vate purpose or factin the minds of half a dozen unoflicial individuals 
and a record of it made in no public office is little less than an ab- 
surdity. Nor will the claim that the survey and designation of the 
line upon the surface of the earth constitute notice to the world bear 
investigation. Although the line should be plainly marked and visi- 
ble, the observer, as before indicated, has no means of knowing whether 





the line is experimental or permanent; no means of knowing whet}yr 
it has been acted upon by the board of directors finally or not. iy; 
still further, there is nothing that defines how a route shall he desiv- 
nated upon the surface of the earth. No law, no rule of the Depay;. 
ment, defines how the route of a railroad shall be designated ; 
the surface of the earth. If pegs are found driven into the group, 
the settler may or may not have reasonable means of believing Sian 
designate the route of a land-grant railroad. No law or regulation 
advises him that they are such. As matter of fact he would seldoy 
see them if there, obscured as they are by grass or undergrowth, ay 
never being of such a monumental character as naturally to attract 
attention. But again, if the order of a board of directors approving 
and establishing a surveyed line operates to consummate the grant 
and effect the appropriation of land, why would not the order of the 
hoard of directors fixing the line upon a certain route designated by 
section or meridian, or other fixed lines, without a survey equally es. 
tablish and definitely fix the route? It is not claimed that the sur. 
vey alone “ definitely fixes” the route. It is the order of the board 
under the theory claimed, that fixes the route. The survey only fur. 
nishes the data for the authoritative action of the corporations: byt 
meridian or township lines are equally definite data. A direct line 
from A to B, or a line in such a direction for a given distance from 4 
would be equally definite and certain. The law does not say “ defi. 
nitely fixed by survey.” Within the reason and necessary operation 
of the rule under consideration a board of railroad directors may sit in 
their office and “definitely fix,” by resolution, the route of a road fiye 
hundred or a thousand miles distant without survey, without the pre- 
tense of notice to anybody or to the Government, and thereby appro- 
priate lands and confiscate the entry and homes of the bona Jide set- 
tlers and oceupants. 

It is obvious that an essential requisite to the taking effect of the 
grant is that the subject of it, the alternate sections of land, should 
be identified. But identified to whom, by whom, in what manner? 
No identification could be reasonable or complete that does not dis- 
tinguish the granted lands from the body of the public domain. The 
grants are of alternate sections; the remaining or intermediate sec- 
tions remain in the Government open to general sale, entry, and set- 
tlement. To give effect and operation to the grant the one must be 
distinguished from the other. The executive oflicers of the Govern- 
ment who are charged with the execution of the law and the sale and 
disposal of the public lands of which these granted alternate sections 
are a part must be able to distinguish the granted from the ungrante:! 
sections. Under the general laws for the settlement and sale of the 
public lands the Government offers them all for disposal to the genera! 
body of its adult citizens through its authorized officers and agents 
and at its own public Innd offices. It keeps at these offices records 
and plats which, upon the faith of t're Government, show the lands 
which are and which are not thus offered by the Government to its 
citizens. Under these circumstances a private grant is made to pri- 
vate parties for private corporate purposes—a grant confessedly a 
float—and every consideration of reason and analogy and justice die- 
tates that such float should be deemed to be localized only when its 
subject-matter is identified, distinguished, segregrated from the com- 
mon body of which it is otherwise an inseparable portion. 

The grant is of alternate sections, alternate to the line or route of 
the road. Doubtless, therefore, in the ordinary course of things the 
first step toward the “individualization” of the grant isasurvey of the 
proposed route; the next natural step is the adoption or approval, by 
the proper corporate authority, of such proposed route by its own 
formal, corporate, recorded action.,, Can it reasonably be said that 
this is enough; that the grant which was before a float is now 
identified; that the action of a private board in the retiracy of its 
own chambers, wherever they choose to be, consummates the grant 
and withdraws the land from the natural operation of the general 
laws? Ifit be so; if the grant is then and thereby consummated; 
if the title to the granted alternate sections then vests in the com- 
pany, it is vested forever. The granted land becomes the private, ab- 
solute property of the company, surrounded with all the shields and 
defenses with which legal adjudications and constitutional law pro- 
tect and secure a private vested right. But so far the Government, 
the granting party, knows nothing of the act of the corporation. It 
goes on in the regular execution of the laws, disposing of these lands 
to settlers and purchasers. But if the theory is good it makes no dif- 
ference to the railroad. They have got their title. As a private right 
it must be protected and ejectment will lie against every settler and 
purchaser subsequent to the private resolution of the board adopting 
its line. Nor is it material, under such a view and interpretation of 
the law of the case, that the company should ever communicate Its 
action to the Secretary of the Interior or file a plat of its road in the 
General Land Office. 

If the doctrine is good at all it is good for all the cases it may cover, 
and in all the circumstances that may attend it. The company maY, 
if it choose, withhold its action and the knowledge of its roate from 
the Government forever. Its title is vested ; why should it trouble 
itself with the Government or with settlers on and purchasers of the 
publicdomain? In practice their maps and plat of route are in fact 
some time filed in the Department of the Interior, but the doctrine 
under review does not require that for the protection of the grant, 
the vesting of the title ; and if it be the case that the grant attaches 
upon the adoption of the route by the corporate authority, then there 


d upon 





1874. 


is no escape from the logical result that the title is irr vocably vested | for railroad purposes should be withdrawn from market, and that 


in the company, and it is a matter of no concern whether their action | until such withdrawal the lands should remain subject to disposal 
1 3 


is communicated to the Government the next day, the next year, or | under other existing laws. It isa familiar rule of interpretation that 
acts upon the same subject-matter, acts in pari materia,are to be con- 
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not atall. A doctrine that leads to such results as this must be fal- 
lacious. A line of construction that thus leads to a necessary confu- | strued with reference to each other and with a view to the preserva- 
sion and uncertainty of all rights and titles under the homestead and | tion of allrights and the protection of ali interests mutually involved 
pre-emption laws, that drives from their homes thousands of settlers | and affected by the same. 
ho have loeated and entered their lands in pursuance of law and in The legal doctrine upon this subject is thus stated by a standard 
conformity with the existing regulations, that leaves the adminis- | commentator upon statutory construction : 
trative officers of the Government without knowing or the means The rule that statutes in pari materia are to be consulted for the construction of 
of knowing the lands appropriated to railroads and severed from | each other holds good though some of the statutes may have expired or even been 
the public domain, can never be sustained in the forum of logie and | repealed, and — — peaeeee to or not.» All acts which relate to the 
. d are 2 ae cca eae spatively | Same subject,” said Lord Manstield, ‘‘ notwithstanding some of them may be ex 
consclence unless the plain and definite words of the law linpe rative ly pired or are not referred to, must be taken to be one system and construed consist- 
jead to that conclusion. Happily no such inexorable necessity exists. | ently. (Sedgwick on Statutory and Constitutional Law, page 250.) 

The fallacy of the doctrine I have been considering consists in the TI lieati © Mike eothniiiain aliedab end — I 
eratuitous assumption that the line or route of road is “definitely nO APPUCASION OF VAIS PLINCtplO PAAIRIY LONGS 60 CHS Conclusions 
i y ited” or “definitely fixed” by the private ex parte action of the have advocated and to the adoption of that construction and that 
ocate . " . t , ' ee sau 5 reinanonrate ’ , Dasance of .Nres 
poard of directors alone, whereas the implication of the acts them- — oe sought to be reinaugurated by the passage of the pres- 
selyes, the necessities of their feasible execution, their practical a - oe ial taal os F 
‘ . . * . fe 4 rp yo : , ro : > iy al * nl ve . « = 
operation in connection with the concurrently existing homestead and | _ .° a —_ 1 aa 16 INK : on ewes ‘All ¢ a a > ee * ast nile, 
i “ . i. . . . » 2 ri s » ‘or ¢ r . ‘ . 
pre-emption laws, their comparison with other current legislation, ete , se at ae bg “the Mig eS Vitlow t Se . = ay , ° 
jead conclusively to the view that “definitely fixed” embraces not P: — oe a ae a the » seen “hea ailey ped cae ward to t . 
only the idea of an actual location by the company, but a communi- | f@M#e, thousands of brave citizens have pitched ther tents ane 
cation and designation of that route to the proper officers of the builded their homes. Invited by what they believed to be beneticient 
at é Sinytte av awe <« r werbye av Tecwomiarsl oe « arerre sy ‘ ‘VY Veqte- 
Government and their acceptance and approval of the plats of such _ are » hat they rt pare — a pate _ gove nment, oe y ven- 
road. It must be definitely fixed to the cognizance of the Govern- | 7e¢ their all upon its farth, and now find themselves on the eve of 
nent, to the cognizance of the public. In the language of the law being driven forth penniless from home and hearth-stone, the vietims 
aa route of the road is to be “ definitely fixed,” not only fixed but either of improvident enactment or mistaken execution of the laws. 
fixed “definitely,” that is, fixed beyond the capacity of change; for as heir cries are coming up to us for relief, for Justice, After spe nding 
long as the capability of change exists, the fixing the location is not | Y°*"S 1" the cultivation of lands and establishing homes acquired 
definite is not at an end certainly. Attorney-General Cushing said under the homestead law, and the time arriving when they are entitled 
of these acts, ‘‘detinitely fixed ‘implies fixed without capacity of | t patents, instead of a patent they get a notice that their entries are 
change.” Now, it will not be denied that a board of directors might | © neeled in favor of some railroad, and their homes delivered over to 

ange. 4 . p i 4 " 5. ; o salad rae ; r ‘ ‘ ’ a . ‘ F ANE 
resolve to-day that a certain line should be the permanent route of a ae — . el eee . a wee a ego ao na “ns of these 
road. but such action would not necessarily be final; they may recon- -— i Ci e : i ;  foll ee ee ee ee 
sider it to-morrow, and establish a different route the next day or the ea a a ens oT ee a 

. y . ° ° 4 7 5, ece er Zi, LBs. 

next week or at any other time. Until the control of the subject a <i Nit silt ietaeitia ted 1s it) by tl = : 

= as cas . r 7 ’ a ae . t: Big 16€ ( es es ( Ss rere rece Vc Ce Ca (a8 Ne Cals "yv 16 Secre ary 
passes from their hands they may continually change, modify, and of the Interior, mostly in Linn County, some in Anderson County. He has been 
alter their route. It is not beyond their control, not passed from | doing the same thing for a year or so, but more by detail. The men in most of 
their power over it, until their corporate action adopting a definite these cases have made good homes by years of toil, and now they are given to the 
route, With a plat or other appropriate designation of the route, is railroad company. I need not say that if there is not redress had the deepest 
filed with the proper Department of the Government and found by wrong is done. Therois a deep feeling all over the country about this matter. A 
ied WI he |} I ' parti , . : 2s : ’ | meeting was held at Mound City, at which resolutions were passed calling upon tho 
lis appropriate ofiicers to be in compliance with and in execution of | Kansas Senators and Representatives to get us relief from Congress, and particu- 
the law under which the grant isclaimed. Then, and not before, the | larly upon you as our Representative from this district. 
line of the road may be justly said to be definitely fixed. A line is 
thereby established in view of both parties to the grant, a route is 
established beyond the capacity of change; and as incident thereto 
for the first time the alternate sections granted become certain, defi- 
nite, known, and individualized. 

The late Secretary of the Interior, Hon. Jacob Thompson, seems to 
have been of this opinion. In giving a decision upon one of these 
land-grant acts he says: 

When only a preliminary survey has been made, pursuant to which the State 
proposes to show on a map the localities in which the route will fall, it is evident 
that the map must connect the route with the lines of the public surveys, showing 
the specific sections of land through which the road will be built, and thereby the 
exact line upon the earth on which the route will fall; otherwise the location is not 
“definite,” nor is it thereby indicated precisely where the limits of the grant in 
place will fall. Even then we cannot regard a location on a map as ‘‘definitely fix- 
ing” the route till it is concluded that no subsequent act of the State or of the 
United States shall change that route; and this cannot be assumed by the grantor 
or the grantee until both are committed by their proper officers or agents to a rec- 
ognition of one and the same line of location. (1 Lester’s Land Laws, 537.) 


] We are powerless under 
this blow. Will you help us? The Department has done this, then turned on usa 
cold shoulder. Will you take hold of our case, or will you also turn us a cold 
shoulder! We are looking to you with the greatest anxiety. 

With the deepest respect, L remain yours, 











GEORGE W. SMITH, 
A Sujferer. 
Hon. Judge Lown. 

Mr. LOWE. This, sir, is but a sample of hundreds of letters to 
members upon this tloor invoking the shield of protective legislation. 
They come from those who have been faithful and good citizens in 
all the walks of life—from those who have upborne your flag in the 
hour of the country’s trial. They come with a cause that appeals to 
the justice and to the good faith of the Government, to its honor and 
to its humanity. 

If the relief sought by this bill is not furnished, if the demands of 
the railroads shall be acquiesced in and conceded, and these occu- 
pants under the homestead and pre-eimption laws shall be driven from 
their lands by the strong arm of power, they will be found knocking 
at the doors of Congress for pecuniary indemnity, supported by a 
moral and legal equity which the justice of the country cannot afford 
to disregard. Having entered upon their lands upon the invitation 
of the Government, holding in their hands the evidence from Govern- 
ment officers of proper payment for the same and of their right to 
have their entries carried into patent, theirclaim to be made whole 
in some mode cannot be ignored; and to turn them away remediless 
is to shock every sentiment of natural justice and political morality. 
I hope this Congress will not fail to pass this bill, or some equivalent 
measure of justice and relief. 

Mr. THOMAS, of Virginia. Mr. Speaker, there is no subject so im- 
portant to the American people, and about which we now hear so 
much, as our financial embarrassment. I am not going to-night to 
attempt to examine the cause cf our national indebtedness but to 
look at the cause of our individual indebtedness. We know that 
we have a large national debt; that our counties, townships, corpo- 
rations, and States in their corporate capacities are also largely in- 
debted. It is to the individual indebtedness of our citizens that I 
desire to address my remarks to-night, and how that has come about, 
and what is the remedy for it. 

The remedy for the national indebtedness we all know; it is to pay 


When, therefore, the lines of route have been clearly designated by 
the proper corporate authority of the railroad company and the 
plats of the same showing their relation to the public surveys, to- 
gether with the proper evidence of the due action of the company in 
adopting such route, have been deposited in the Department of the 
Interior and are found to be in compliance with the law and are ap- 
proved, then for the first time can the route be deemed to be “ deti- 
nitely fixed;” and immediately upon that being ascertained the lands 
are withdrawn from other disposition by the Secretary of the Interior 
and secured te the company. 

_ But, Mr. Speaker, there is a still further and most important con- 
sideration which conduces strongly to the correctness of the construe- 
tion for which I contend. We have the definite enactment of a law 
of Congress affirming the right of every settler upon the public lands, 
before withdrawal for railroad purposes, to enter the same under pre- 
so ee laws. I refer to the act of March 27, 1854, which is as fol- 
OWS: 


That every settler on public lands which have been, or may be, withdrawn from 
Market in ecnenqueane of proposed railroads, and who had settled thereon prior to 
p> withdrawal, shall be entitled to pre-emption, at the ordinary minimum, to the 
une settled on and cultivated by them: Provided, They shal! prove up their rights 


"y such rules and regulations as may be prescribed by the Secretary of the Interior | the interest upon the debt, to create a sinking fund for the extingnish- 
ee for the same before the day that may be fixed by the President's procla- | ment of the national debt as the bonds become due from year to year. 


page say” the restoration of said lands to market. (Statutes at Large, volume 10, Why have individuals become indebted? In my judgment the answer 
to that question is involved in the simple statement of what has 
occurred in the past. Since the war our currency has been more or 
less depreciated in value all the time. The value and purchasing 
power of our money has been less than what it was before the war. 


Consequently the same amount of labor, as represented by the money 


This act, sir, is still in force. 15 was passed in the early days of 
Tailroad land-grant legislation; it is prospective in its operation ; in 
view of and subject to its provisions every land-grant act, save half 
adozen, has been enacted. It clearly contemplates that lands granted 
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which is received as a compensation for it, does not represent the same 
amount of the comforts and luxuries of life as it did when currency was 
equal to specie in value, Not willing to curtail our luxuries, we have 
been constantly straining our credit so as to live up to our wants and 
the luxuries and comforts to which we were accustomed and which we 
enjoyed when the purchasing value of money was greatly more than 
it has been during the last ten years. As a people and individually 
we have fallen into debt. 

Now, what is the remedy for this state of affairs? Is it in asking 
Congress to legislate npon the subject? Is it in agitating the ques- 
tion through the public press from one extremity of the nation to the 
other? Will that add one dollar to the pockets of a single individual 
in this Republic or enhance the value of his property one dollar? If 
we had passed every currency bill reported by the Committee on 
Banking and Currency in each House of the national Legislature, 
would we as anation have been one dollar wealthier than we are now ? 
I think the great mistake we are now making, and have been making 
since this Congress commenced, is that instead of directing the atten- 
tion of our people to the true remedy for their indebtedness, we have 
tanght them to look from themselves to the national Legislature as 
the source from which any remedy wasto come. Inmy judgment in 
that we have made asad mistake. By that mode we have broken 
down not only the theory of our Government, by looking to the na- 
tional Congress as the source from which all comforts and blessings 
were to flow, but we have broken down the spirit of self-reliance and 
manly independence of our people, that determination to shoulder our 
debts and to work them out by honest industry that we ought to 
have inculeated upon our people. 

When you now see a man in debt, instead of making up his mind 
like an honest man to curtail his expenses and to go to more active 
pursuits and industries, to economize in every conceivable mode his 
expenses and those of his family, to produce a greater amount of com- 
modities to be exchanged for money, he is deluded by the idea that 
we are going to do something here by legislation to rectify the evils 
from which he is suflering. In my judgment in that is to be found 
an evil which is doing more damage to the country than all other 
causes combined, 

If we had not agitated this question at all during this Congress, 
confidence would have been long since restored, money which seemed 
to be abundant twelve months ago, and which is still in the country, 
would have flowed into circulation, and would have extinguished 
debts just in proportion as contidence was restored. Suppose that we 
could become contident that money is settled and permanent in value, 
and not to be changed. Loweadebt tothe gentleman from Pennsyl- 
yania, [ Mr. KELLEY;] I pay it to him; he pays itover to a gentleman 
in his rear, and he to athird and a fourth, and it circulates in the com- 
munity, and debts are extinguished, and nobody complains of finan- 
cial pressure. But if I have it in my pocket and am waiting to see 
what Congress will do either to diminish or enhance its value, I will 
keep it there until Congress adjourns. If they have done anything 
or are likely todo anything to enhance the value of my money I 
would be very cautious about letting it go ont. If I believe they 
would do something to depreciate its value I will wait to be sure of 
it before [ part with it. 

Should the time come when the people shall be satisfied that the 
value of money will not be changed, it will begin to circulate, and 
our people will soon find that relief is not to come from Congress, but 
from individual exertions, from economy, prudence, perseverance in 
honest pursuits, and the various developments of industry in civil 
life throughout this Republic. 

I deprecate the idea of deluding our people with the hope that we 
can do something here to better their condition. What can we do? 
Can we by the most solemn act of legislation add one cent to the value 
of a dollar?) Suppose we pass a bill by a unanimous vote, and it is 
sent to the President as soon as it is enrolled, and it is signed by him, 
can that add a dollar to the intrinsic value of the property of the Re- 
public? What we want is a greater amount of productiveness in the 
Republic; what we want is more of commodities to exchange for 
money, and let the money stand at its fixed value; that in my judg- 
ment is what we want. Hard and difficult as the task may seem, 
ininviting as it may be to the people, that is the only true remedy, 
and to that must we come at last. 

Sir, we are told on all hands that nothing should be done to pay the 
creditor more than the consideration he gave for his debt. I concede 
that is right,and I would not by any act of mine interfere to the ex- 
tent of one cent with the amount of consideration he is to receive. 
Neither, on the other hand, would I by any legislation compel him to 
uceept one cent less than the consideration he gave. 

low, then, can we expect to legislate on the subject without dis- 
turbing more or less this great equilibrium which should be preserved 
inviolate between the rights of the debtors on the one hand and the 
rights of the creditors on the other ? 

Sir, we are told here, and I heard it from the distinguished gentle- 
man on my left to-night, that the debtor community are largely in 
the majority. Admit that they are, what does that show? Does not 
that have some inkling of the fact that the majority should have the 
right tosay what amount should be given in payment of honest debts? 
I care not if there were a thousand to one, that thousand has no right 
to say the creditor shall receive one single cent less in the payment 


of his debt than the honest consideration I gave for it. Number has 





nothing to do in disturbing the relations between the debtor ang 


creditor. If millions were on one side and a single individual on t}. 
other, I would scorn to do one act that would enable that million +, 
take a cent out of the pockets of an honest debtor by legislation, 

Now, Mr. Speaker, when we have ceased to talk about expanding 
the currency or contracting the currency, when we let it alone. }j. 
like a ship driven ashore during a storm, it will then soon richt 
itself again. ‘Trade will regain its wonted channels. Industry wi]] 
begin torevive. It will be then seen that instead of looking to Was})- 
ington for relief it will be better to look to the strong arms ani 
strong nerves of the people to give relief in this financial crisis which 
has come upon us. 

Sir, how can we expand the currency without diminishing its value? 
I have heard it frequently asserted on this floor during the last six 
weeks that when the entire property of the nation backs the eur- 
rency, and is pledged for the redemption of our bonds and the pay- 
ment of our currency, we could not depreciate the valne of the cur- 
rency by increasing it. We have lost sight of this fact, that thouch 
the value of the national property may be a thousand times that of 
the amount of currency atloat, to get money to pay that currency 
implies taxation; and just in proportion as it becomes necessary to 
increase taxation to redeem the currency do you diminish the chances 
that the tax to that amount will be levied. 

And now, sir, I come to the other proposition, that the depreciation 
will be found in proportion as you augment the volume of the cur- 
rency. Do we not see it now in those States where they are hesitat- 
ing to levy the taxation necessary to meet the interest on their State 
debts? Why is this? Because it is more than 1 per cent. of the 
value of their property? No, sir; it is because you cannot get a 
Legislature that has the moral nerve to march up to the mark and 
levy the tax, go to their homes, and be held responsible to their con- 
stituents. And just in proportion as that difficulty exists, just to the 
same extent will the currency be depreciated. That is the measure, 
of doubt as to the Legislature, State or national, having moral courage 
to come up and levy the taxes to redeem the debt when it matures. 
That is the diffienlty in the way. It is not because the property of 
the nation is not vastly more than is necessary to redeem the debt, 
but because you may not have a Congress in this and in the other 
end of the Capitol that will have the moral courage to raise the tax 
to redeem the debt when it falls due. 

You know, Mr. Speaker, how difficult a thing that is to accomplish. 
That is the measure of the responsibility we have to incur, and that 
is the secret of how it happens that our money will depreciate in 
value just in proportion as we augment its quantity. I say, then, 
away with the idea that increasing the volume of our currency will 
not diminish its value. 

Now, sir, how can we get to the specie standard? So long as we 
have upward of two thousand millions of debt requiring a large 
drain of specie on our resources, how can we get the money to redeem 
the debt as it falls due? The chairman of the Committee on Ways 
and Means told us the other day that we would soon be in arrears; 
that there are some $29,000,000 now falling due and with no money 
on hand to meet it. Why, sir, is that? Because he along with the 
rest of us seems to-have concluded that we could not atford to in- 
creasé the taxes and go home and sustain ourselves before the peo- 
ple. When we are unwilling to levy taxes to raise twenty-nine or 
thirty million dollars more to meet our honest obligations, what do 
you suppose would be our condition if we swell the currency toa 
thousand millions, making it necessary that in due time we should 
bring the taxes up about double to redeem the national credit and 
keep up thenational honor? are we likely to have a party here that 
will have moral strength and nerve to face the position, to impose 
taxation, to send out the collectors to gather it in, and expect to be 
sustained at home? No, sir; you cannot, in my humble judgment, 
and never will. And that is the rock upon which our finances are to 
split if we are ever wrecked in our financial operations in this country. 
That, Mr. Speaker, is the point to be guarded. 

I know, sir, in speaking of these questions, when we see men around 
us hungering and anxious for measures which they suppose will re- 
lieve them from their financial distress, and we turn them away from 
us with the cold comfort we are now giving them, that it may 
depress and discourage them. But I hold: it to be the true 
doctrine that when we speak to a man upon a question of grave 
importance like this it is the best course to deal with him candidly, 
honestly, and frankly. Let him know the truth, even if if is un- 
palatable to him; let him know it, and prepare to meet the emer- 
gency. That I hold to be the duty of the representatives of the 
American people; and that duty, sir, I intend as far as I can, by my 
voice and my vote, to discharge upon this floor. My people ex- 
pect me to do it. I have been accustomed to deal honestly anc 
frankly with them, teaching them to pay their debts as I endeavor 
to pay my own; and I will not teach them to expect that anything 
I can do here will pay their debts and legislate money in their pock 
ets unless they are willing to give property or labor for it. 

This much I have desired to say, Mr. Speaker, not that I expected 
to advance any new idea at all, but simply that I might give vent © 
some of the feelings I entertain on this subject as to what is the true 
remedy for all our financial disasters. When we have pursued this 
course, and when we shall have gone home and told our people these 
facts, they will see that we are dealing candidly with them. Then 
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they will see prosperity come again, and the disasters that have over- 
taken them during the last six months will bring with them a warn- 
ing against future disasters, and will be a blessing to them in disguise. 
In the end they will see that it is well that their extravagance has 
prought distress upon them; that they have had theirattention pointed 
to the real remedy for all their ills, and they will live more cireum- 
spectly, more prudently, and more economically in the future; they 
will guard against vala and reckless speculation, and learn to live 
within their own means and to husband their resources. Then we 
will have financial means, financial credit, and we will cease to hear 
of money being scarce. That is all I desire to say. 


DEPARTMENT OF AGRICULTURE. 


Mr. LAMPORT Mr. Speaker, I embrace this opportunity to ex- 
press my approbation of the bill before the House, and give my reasons 
briefly for its approval; and lest I forget it I compliment my honor- 
able friend from Iowa (Mr. WILSON] for his moral courage in introduc- 
ing this bill, notwithstanding the antagonisms so palpably expressed 
by the action of the House against the Agricultural Department. I 
regard this bill a necessity to the life and perpetuity of this depart- 
ment. And I trust it will bring the question of life or death before 
the House to be disposed of on its merits, and either save the Agri- 
cultural Department with an honorable status, or wipe it out as un- 
worthy of consideration by this Congress. 

An act was passed and approved May 15, 1862, establishing at the 
seat of Government of the United States a Department of Agricul- 
ture, the general design and duties of which were to acquire and dif- 
fuse among the people of the United States useful information on 
subjectsconnected with agriculture in the general and comprehensive 
seuse of the word, and to procure and propagate and distribute 
among the people new and valuable plants and seeds. This enact- 
ment was hailed by the farmers of the country as a new era in the 
advancement of agriculture, and received their hearty commenda- 
tion. The question can now be propounded with propriety, was 
this enactment a wise one? And did the interest of this, the great- 
est and most important American industry, justify the measure 
with necessary expenditure? I answer, yes. And to enforce my 
judgment I beg permission of the House to go somewhat into detail. 

The Commissioner of Agriculture, in his report for 1872, says: 

The minds of men all over the world are constantly employed in the search after 
human knowledge in all that concerns the fruitfuluess%f the earth, as well as the 
philosophical principles which govern its mysterious operations; and it is the prov- 
ince of this department to mark well the progress that is made and keep its con- 
stituents advised of its value and how they may avail themselves of advantages to 
be gained, with its immense and almost measureless extent of this country as a 
fieldofagriculturalemployment. We must not fail to watch, learn, and carefully ex- 


amine whatever may promise to add to the sum of human happiness, which springs 
from the carefully cultivated earth. 

When we call to remembrance the largo proportion of the world’s inhabitants 
who depend upon agricultural pursuits for their support in life, it gives us encour- 
agement to boliees that the work we do reaches father and strikes deeper into the 
interest of mankind than comes within the scope of any other humun effort. It 
behooves this Government to be foremost in teaching those lessons of progressive, 
practical, and scientific agriculture in accordance with the measure of the great 
opportunities which we possess to learn them as they occur. 


You will observe, Mr. Speaker, that this department in its organ- 
ization sought to impress on the public mind this axiom in political 
economy, that the smaller products of a diversified industry are far 
more than an equivalent for a single result of organized labor, how- 
ever absorbing or important; hence the genius of this organization 
was to diffuse among the people of the United States useful informa- 
tion on subjects connected with agriculture “in the general and com- 
prehensive senseof the word.” And herein is the reason for the univer- 
saldemand for the report of the department, which is more generally 
read and appreciated than any document printed by Congress. 

But, sir, can I maintain my assumption that the agricultural indus- 
tries of this country are, and of right ought to be, estimated the most 
lnportant and greatest? 

Do not understand me as underrating the other great and impor- 
tant industries of the country; but great and vitally important as 
they are, they are in great part dependent on agriculture. 

But, sir, to the facts and figures. I find by the census of 1870 that 
the farmers of this country have in use as improved lands 188,921,099 
acres, Valued in cash at $9,262,803,861. These lands were cultivated 
by machinery at a cost of $336,378,429. The total amount of wages 
paid during the year, including board, was $310,2236,235. 

The total products of cereals, (consisting of wheat, Indian corn, oats, 
tye, buckwheat, and barley,) in all the States and Territories of the 
United States, amounted in the year— 


farmers of this country produced, as per census of 1870, 287,745,625 
bushels of wheat, 760,944,540 bushels of Indian corn, 3,011,996 bales 
of cotton, 100,102,387 pounds of wool, 514,092,683 pounds of butter, 
53,492,153 pounds of cheese, orchard products valued at to $47,335,189, 
market-garden products $20,719,229. But I must content myself in 
passing over the vast number and amount of items that go to make 
up the value and importance of this great industry. The question 
very properly arises how do these products directly aifect the substan- 
tial-interests of the country? 

I invite your attention for a moment, while I attempt to solve this 
problem. 

The export of agricultural products for the year ending June 30, 
1873, are as follows: 39,204,235 bushels wheat, value $51,452,204; 
2,562,086 barrels wheat tlour, value $19,381,664 ; 38,541,930 bushels 
Indian corn, value $23,794,694; corn meal, value $1,474,827 ; 482,410 
bushels barley, value $323,187 ; rye and rye flour, value $515,676; oats 
714,072 bushels, value 290,575; 2,609,254 bales cotton, value $227 243,069, 
to which should be added a considerable amount of manutactured 
cotton. 

You will observe I have omitted a large amount of products for 
fear I should weary the House. 

But I have approximated my object, and have given you the figures 
of the few staple productions for the year L870, and some of the prod- 
ucts exported during the year ending June 80, 1873. Again, sir, this 
great industry affects the substantial interests of the country by not 
only producing bread, meat, and clothing, but it furnishes the basis 
of transportation. The honorable gentleman from Lowa, [Mr. W1L- 
SON, ] in his speech on interstate commerce, declares from his stand- 
point that “the want of proper facilities to transport four hundred 
million bushels of grain is the main object sought;” but in addition 
to that five hundred thousand tons of pork have been packed in this 
locality during the last year, and as many tons of live hogs are moved 
easterly each year, and nearly all the surplus beef and mutton, 510,025 
head of cattle and 145,016 head of sheep having been shipped by rail 
from Chicago during the year ending June 30, 1873. Again, sir, the 
vast amount of agricultural products necessitates the employment 
and support of thousands of men termed dealers and middle-men. 
These products become the great commodities of commerce; in fact 
railroads, rivers, lakes, canals, and the ocean are dependencies on the 
productions of the farmer. ' 

These statements, which are very meager, show something of the 
real and substantial acquisitions of the country. Commerce an 
trade, invaluable in themselves, are in fact ideal; exchange of com- 
modities is not an acquisition in fact ; money passing from one man’s 
pocket to another’s is not a real accumulation, but agricultural prod- 
ucts are real, substantial accumulations. “Grain,” says Adam Smith, 
“is the regulating commodity by which all commodities are fairly 
measured and determined.” How impressive this principle of politi- 
cal economy as developed in the late panic. Panics are the financias 
epidemics that test the financial ability of men. They challenge 
contidence, and not unfrequently shake financial marts to their very 
center. During the late panic it was reported that in Wall street, 
New York, which is reputed to be the great financial ménagerie, 
where bulls and bears hold undisputed sway, not unfrequently-the 
paper of the great railroad king, who is estimated to be worth from 
fifty to one hundred million dollars, was hawked about the streets 
with strong collaterals without negotiation. Trust companies, bank- 
ers, brokers, and money-shavers were in a perfect frenzy; a dark 
and portentous cloud seemed to lower over the whole country; a 
financial paralysis was the result. Then commenced that fearful 
process, shrinkage, and fortunes withered as new-mown grass before 
the noonday sun. It was said by my honorable colleague, [Mr. Mrr- 
RIAM,]in his speech on banking and currency, that a millionaire of 
New Jersey “disclaiming forever his vast possessions, assumed the 
attitude of injured innocence exiled from his hard-earned many mil- 
lions, stood before us a confessed pauper,’ a victim of the panic. 
What avail then were bank balances, bonds, stocks, promises to pay ? 

But, sir, there was a silver lining to that fearful cloud. The granges 
who hold the granaries of the world came to the rescue; they threw 
their granary-doors open; British gold came to us by the million, For 
what? Forbread. Theagricultural products of the country were then 
appreciated; the balance of trade began to turn in our favor. Grain 
was indeed a reality; confidence founded on real balances began to 
return; the panic was appeased, the country was saved—and by what ? 
By agricultural products. And but for this reality our country might 
now be humiliated in bankruptcy. Sir, agriculturists ask no gra- 
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of a report containing valuable information, stimulating imdustry 
and advising economy and frugality, gentlemen array themselves in 
all their powers of “tutored” eloquence, and lift their hands in hely 
horror at the awful prodigality of the friends of the f armer who pro- 
pose to print and distribute two hundred and fifty thousand copies of 
the report on agriculture at the expense of the Governmenxt. 

I was amused and interested by the remarks of the honorable gen 
tleman from New Jersey, [ Mr. PHELPS, ] who caught this anti-agricul- 
tural spirit of enonomy and made this notable declaration as the pre- 
jude to his deliverance, which was uttered with tutored eloquence. 


The aggregate cereal product of all the nations of Europe in 1868, 
With @ total population of 296,128,293, was reported to the inter- 
haitonal statistical congress at the Hague, in 1859, to be 4,754,516,604 
bushels, being 16 bushels to the head. The product in the United 
States in 1870, of 1,357,230,096 bushels, with a population of 38,558,371, 
Was 35 bushels to the head. 

I will endeavor to impress the House more perfectly by bringing to 
your notice the amount and value of a few of those products that 
may be termed staples, for time would fail me to go intodetail. The 
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He says: “I believe that a privilege for the few is an injustice to the 
many.” This was wondrous strange to me, a declaration that demands 
qualification ; for in its literal application it contravenes the great 
principles of charity and Christian benevolence. ‘The American Gov- 
ernment recognizes no such contracted principle of faction, but, on 
the contrary, its very genius is to obtain that best of all evidence of a 
good government, the comfort, the happiness, the thrift of the masses, 
even at the apparent expense of the favored few, and the result of such 
action has been munificent, but not unjust. ; 

But who did the gentleman mean by the few and who by the many ? 
By the census of 1870 we have 5,863,707 farmers, planters, and agri- 
culiural laborers. [understand that farmers constitute three-fourths 
of the voters, and by far the largest number of the tax-payers of the 
country. LT notice a statement in the Bulletin in which lowa is re- 
ported to have 60.07 per cent. farmers; Kansas, 59 per cent. ; Minne- 
sota, 56.65 per cent. ; Wisconsin, 54.53 per cent. ; Nebraska, 52.73 per 
cent.; Missouri, 52.20 per cent.; Illinois, 50.52 per cent.; Michigan, 
46.39 per cent.; New York, 25 per cent.; Pennsylvania, 24.03 per 
cent. ; Connecticut, 22.56 per cent., and the manufacturing States 
generally less. 

But, sir, [make great allowance for this masterly effort of the gen- 
tleman as touching this “ ghost” that so haunts him—two hundred 
and fifty thousand copies of the Agricultural Report to be given to 
the farmers of the country! That would be a tax per capita of say 
five mills. Was it strange that this ghost would not down at his bid- 
ding? He said, “not twenty-five hundred, not five thousand, but 


. two hundred and fifty thousand!” His mind was greatly exercised ; 


shocking enough to wakeup any millionaire of the country. Not only 
was he horrified, but he expressed his admiration of the “ audacity” of 
the gentleman from Iowa who reported the resolution to print. Auda- 
cious wretch! And he callsup his “ indefatigable friend” from Maine 
for his infidelity toeconomy. Surely he has not been delinquent, And 
more; he arraigns the “father of the House,” becanse he “ utterly 
refused to prophesy.” But mark, he lifts the cloud from the brow of 
the “brave and eloquent” gentleman from New York, my distinguished 
colleague, [Mr. Wooprorp,] much to my delight. But now he appre- 
hends the “inexplicable decision;” it was the grangers; and he 
serves up a delectable dish to the grangers of New Jersey. He says: 
‘“ Who wants the franking privilege? I pause for reply. The gran- 
gers want it. Iam not agranger; I do not want to give them what 
they want. I say it very boldly. I do not like granger principles.” 

Sir, that settles the question between the gentleman and the gran- 
cers of New Jersey, and I understand there are not a few in that State. 
ut heneeforth there will not.be found a granger in that State so poor 
as to do him reverence. 

But what are the principles of the grangers, that so nanseate and 
disgust the gentleman? It is due the grangers, that are so roughly 
handled, to inquire; therefore, I read from their platform, to wit: 

To develop a better and higher manhood and womanhood among ourselves; to 
euhance the comforts and attractions of our homes and strengthen our attachment 
to our pursuits; to foster mutual understanding and co-operation ; to maintain in- 
violate our laws, and to emulate each other in labor ; to diversify our crops, and crop 
no more than we can cultivate ; to systematize our work and calculate intelligently 
on probabilities ; to discountenance the credit system, the fashion system, and every 
other system tending to prodigality and bankruptcy. 


What awful declarations! How they grate on the ear of the highly 
cultivated and sensitive mind! 

Mr. Speaker, these are the avowed principles that brought the hon- 
orable gentleman to his feet to “ boldly” express his disgust. But, sir, 
[ differ with the gentleman, and with “ antutored” eloquence shall 
approve, advocate, and sustain this platform as worthy of all commen- 
dation. I know nothing of the detail of this organization, but, com- 
ing from the farm and expecting to return to it, these declarations 
inect my hearty approval ; and for their furtherance I ask this House 
to pass the bill under consideration, as conducive to the advancement 
and success of the greatest and most important industry in the coun- 
iry. I deprecate the necessity that justifies organizations whose prov- 
ince it is to foster special industries; but, sir, the necessity seems 
to have arisen when the farmers of this country are called upon to 
protect themselves. 

These is manifestly a disposition in this Congress to undervalue the 
importance of agriculture. As I have said before, forty-three gentle- 
men of the House have put themselves on record in favor of a reso- 
lution, “without unnecessary delay to wind up, discontinue, and 
abolish the Department of Agriculture by the Ist day of July, 1875.” 
This was frank, open, and manly; far more so, in my estimation, 
than to withold the printing and prevent the free distribution of re- 
ports, seeds, &c., which is the peculiar province of this department, 
and without which it becomes valueless. The genius of this Gov- 
ernment permits no such stinted measure. Education, commerce, 
manufactures, railroads, mining, and internal improvements gener- 
ally have received liberally of the Government. What has been the 
result? These aids “to the few have not proven an injustice to the 
many,” but have resulted in developments and successes that make 
ours the noblest, the freest, and the best Government on earth, and if 
continued will yet crown us the almoners of the civilized world. 
Shall the agriculturist be ignored? I trust not. Let us have an Ex- 
ecutive Department of Agriculture and Industry; bring into that 
Department all kindred interests—public lands, labor in its relation 
to education and capital, transportation of agricultural products, 
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economic plants, preservation of timber, prevention of cruelty to anj- 
mals, fish culture, and the many interests appropriately connected 
therewith. But, sir, | must hope against hope, unless there comes a 
change over not a few who now grace the Halls of Congress. "7 

Sir, I think the farmers of this country have reason to complain 
I have been not a little exercised in my mind on this subject I 
charged the honorable gentleman from Indiana some days since with 
expressions of low estimate of the Agricultural Department by de. 
claring an improvement to the building as unworthy and asa matter 
of “ mere fancy.” I will do him no injustice. He did favor agriey|- 
ture. So does the honorable gentleman from Iowa, [Mr. Kassox 
and also the gentleman from New Jersey. But it is to favor agricul. 
ture as ithas been rather than as it is and ought to be. It is in fact 
to honor us as worthy to labor and toil, and feed on hog and hominy 
But when we assert that we are entitled toa place in the great army of 
progression ; when we seek to make our homes cheerful and happy by 
the inspiration of the exquisite productions of nature, surroundin 
our homes with the beautiful flowers so refining and elevating, and 
desire to enable our wives and daughters to meet us, as we come from 
the field tired and toil-worn, with the beautiful smiles of heaven. the 
exquisite flowers to mingle with their siniles, the gentleman from 
Indiana cries out mere fancy! the gentleman from Iowa curls his lip 
and talks of morning-glories! and the gentleman from New Jersey 
goes into fits! And herein is the justice and burden of our complaints, 
it is the low estimate put upon our high vocation. Sir, if there is 4 
man in the land entitled to the comforts, the pleasures, the luxuries 
of “ sweet home,” it is the farmer. If any ladies in the land are ep- 
titled to the enjoyment of the exquisite blandishments of home, it js 
the wives and daughters of the farmer. If there are young men iy 
the land that thé Government is more interested in than others, they 
are the sonsof the farmers of America, born, reared, and employed in 
that vocation that points directly and constantly up to Him whose 
munificent benefactions lead them to a living faith in the fatherhood 
of God and the brotherhood of man. For surely “the laborer js 
worthy of his hire.” 

Sir, I have sometimes felt humiliated. An ex-member of Congress 
from Illinois [Mr. FARNSWORTH] openly stigmatized the Cominis- 
sioner of Agriculture on this floor as a petty peculator, pilfering 
vegetables from the public gardens for hisown table. The honorable 
gentleman from New York, [Mr. Cox,] so noted for his pleasantry— 
and no one enjoys it more than I do—caricatured the whole fraternity 
of farmers and convulsed the House with laughter by holding up a 
woodcut of a choice breeding-sow from Maryland or Pennsylvania, 
when at the same time, probably, the gentleman’s stomach was digest- 
ing a choice bit of bacon brought to market by some enterprising 
farmer. But so far as this gentleman is concerned I ought not to 
complain, for the farmers of the State of New York settled the account 
with the gentleman last November much to their gratification if not 
to his satisfaction. His effort proved to be what the gentleman would 
call a political “ boomerang.” 

The last Congress refused to print the Agricultural Report, not- 
withstanding it was prepared at great cost and labor. The present 
Congress refuses to distribute the report, and therefore there is no 
propriety in printing. For some unknown reason to me, communica- 
tions from members of Congress were published in the papers before 
the convening of the present session, charging that the printing and 
distributing of the Agricultural Report would be gross prodigality. 
I read nothing about the cost of the Medical and Surgical History 
of the War, and other valuable documents; and I do not make this 
mention because I am opposed to the printing and distribution of 
these valuable documents, for I am in favor of the Government print- 
ing and distributing reports and scientific works that cannot be so 
well obtained otherwise, and which mav prove a public benefit. 

But, sir, 1 must close my remarks. I only regret my inability to 
do justice to the farmers of the country in presenting the claims of 
agriculture, which need not shrink from comparison with any other 
industry in the country. The farmers as a class must be regarded as 
the great conservative political power of the nation ; no communes, 
no mobocrats, no strikers, no corner-jobbers, or Black-Friday miscre- 
ants are to be found among the farmers. Sir, elevate the agricultur- 
ists of the country, and you contribute to the country’s safety, to its 
patriotism, to its stability, to its honor. In conclusion, I quote a few 
words from the pen of an able writer, which I commend for considera- 
tion : 

The modest reserveand quict independence of ourrural population have heretofore 
barred the great interests of agriculture from its proper prominence in the country, 
while other interests more active and clamorous, ith the advantage of association, 
abundant means, and concentrated effort, have often secured special protection #t 
the expense of the farmer. Unfortunately this disinclination to self-seeking and 
lack of ambition for public station result oo generally in the selection from towns 
and cities of aatlenat legislators from other vocations, some of whem have little 
knowledge of the peculiar wants of the farming class, and many others may hav: 
connections with other interests that may be brought into antagonism with thos« of 
agriculture. Farmers are learning their power, and are beginning to exercise It 10 
self-protection if not for their own advantage. 


[Mr. ROBBINS addressed the House. His remarks will appear! 
the Appendix. ] 

(Mr. MELLISH addressed the House. His remarks will appear 
the Appendix. ] . 

Mr. BUTLER, of Tennessee. Mr. Speaker, it is a pity to spoil that 
pretty speech of the gentleman from North Carolina, [Mr. Ross1ys-] 
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His district and mine adjoin, and the people are of the same charac- 
ter, only I do not think my people are so bad as his are, as he repre- 
cents them here to-night. There was a time when we did not have 
any revenue laws of the sort that he speaks about ; there was a time 
when we did not have these officers scattered through the country. 
There was a time when the people could make their brandy for the 
old women and the little drams and all that sort of thing, and love 
their country better. There was a time when it was not necessary 
to collect nearly $100,000,000, as will be collected this fiscal year upon 
whisky and tobacco, to pay the indebtedness of the country. The 
eountry Was then free and easy, and the people were happy and pros- 
perous and free; but for reasons satisfactory to our own people, they 
vot up a little unpleasantness and created a debt that is still unpaid 
of 92,200,000,000, and our good people down South have now to pay 
the fiddler for that dance that they had for about four years. 

Now, Mr. Speaker, because our people pay a little tax upon whisky 
and tobacco, it is no arguinent to me and no evidence to me that we 
are going to centralize our Government. Because these officers go 
into North Carolina and collect taxes from the people on their tobacco 
aud whisky and brandy, that does not satisfy me, nor does it satisty 
the intelligent people of the country, that the country is in danger of 
centralization any more than it ever was, 

The gentleman tells you about the annoyances of the revenue laws 


and of the assessors and all that sort of thing. Well, tosome extent 
there is something in that, but there are no assessors now; the law 


appointing assessors Was repealed long since, and the collector assesses 
and collects too. It is a much cheaper system. The gentleman talks 
about store-keepers. Sir, there are nostore-keepers in his district and 
not one in mine. I presume there is not a licensed distillery in his 
distriet that makes whisky. 

Mr. ROBBINS. I hope the gentleman will allow me a moment? 

Mr. BUTLER, of Tennessee. Certainly ; with pleasure. 

Mr. ROBBINS. I saw a dozen or two appointed not long since. 

Mr. BUTLER, of Tennessee. Store-keepers ? 

Mr. ROBBINS. Yes; store-keepers. 

Mr. BUTLER, of Tennessee. I presume the gentleman is mistaken. 

Mr. ROBBINS. No; Iam not. 

Mr. BUTLER, of Tennessee. There are no store-keepers, unless there 
are licensed distilleries that make whisky. There are no store-keepers 
connected with brandy distilleries. 

Mr. ROBBINS. Will the gentleman allow me a moment ? 

Mr. BUTLER, of Tennessee. Yes, sir. 

Mr. ROBBINS. I hope the gentleman does not think that we in 
our district confine ourselves entirely to the manufacture of brandy. 
The best whisky in the world is made there. 

Mr. BUTLER, of Tennessee. Yes, sir; the best whisky made is the 
corn whisky which is made in Carolina, and it is made without a 
license; that is the trouble. There are no store-keepers. The manu- 
facturers do not take out a license; they try to violate the laws of the 
country instead of taking out a license. 

So far as the tax upon tobacco is concerned, the gentleman’s people 
do not payit; neither do mine. It is paid by the people who use the 
tobacco. The people of your State, Mr. Speaker, the State of New 
York, who smoke fine cigars made of our fine tobacco, pay this tax. 
We charge the tax upon the tobacco, and the consumer pays it. So 
far as regards the liquor we drink ourselves we never tax that; we 
make that clear. As regards the distilled liquor we ship to other 
States to be sold, it is a luxury, and it ought to be taxed. 

Mr. ROBBINS. Will the gentleman allow me one question ? 

Mr. BUTLER, of Tennessee. Certainly. 

Mr. ROBBINS. Does not the gentleman suppose that the man who 
buys from the producer, knowing that he has to pay another price in 
the shape of an internal-revenue tax, pays less to the producer than 
if he were not required to pay another price? 

Mr. BUTLER, of Tennessee. When the producer sells it he puts 
on the tax. As for tobacco, we sell it now for three times as much 
as we did before the war. One of the best businesses we have is raising 
tobacco. We get a great deal more for it than we did formerly. We 
ought not to complain of the tax. One hundred million dollars of tax 
has to be raised from something. If itis not raised from tobacco and 
whisky it must be raised by taxation on the lands of the southern 
country. Suppose that the mode of taxation originally contemplated 
by the Constitution were resorted to; suppose that taxation were 
apportioned among the States and paid per capita, what would become 
of the gentleman’s State and mine, with our population and our 
amount of property? Is it not best that taxation should be imposed 
upon the luxuries of the country? Is it not best that the people of 
wealth living in other States who indulge in those luxuries should 
pay this taxation? It is a form of taxation which we certainly ought 
not to complain of. 

The gentleman speaks about “giving in” the quantity of spirits 
manufactured. Why, sir, when one of the distillers of his district 
makes ten or twenty gallons of brandy there is nobody there to watch. 
The distiller puts it in the barrel and notifies the gauger to come 
around, Then he tells the gauger, “This is what I have made.” He 
merely gives in the quantity, forthere is no store-keeper there; nobody 
to watch him ; and when that whisky is sold it brings a better price 
than itever brought in the history of this country before the war, for 
in the gentleman’s State whisky used to sell at twenty-five cents a 
gallon, plenty of it. 
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Mr. ROBBINS. I do not like to interrupt the gentleman, but—— 

Mr. BUTLER, of Tennessee. It is a pleasure for me to be inter- 
rupted by my friend. ° 

Mr. ROBBINS. I tell the gentleman that so far from its being the 
fact that the distiller merely gives in the quantity to a gauger whom 
he sends for, there must be, in my district in every single instance a 
store-keepet to take charge of the spirits as it comes from the still: 
to see how much there is, and that it is all turned over to the wauger. 

Mr. BUTLER, of Tennessee. On that point we differ. I venture 
to repeat (and I will ascertain to-morrow whether I am correct) that 
there is not a store-keeper in the gentleman’s district. There is but 
one distillery, so far as I now recollect, in my district, and that is a 
licensed whisky distillery. Those who make brandy do not have any 
store-keeper; none is required. 

Mr. Speaker, the spirit of opposition to the laws and the disposi- 
tion to violate them is engendered to a large extent by just such 
speeches as that of my friend from North Carolina, telling the people 
that the law is wrong and oppressive, and ought to be repealed. 
When I go through my district I do not talk to the people in that 
way. Isay to them that our people brought the war upon the coun- 
try; they were not satisfied with the Government and tried to break it 
up. Thus a vast debt was incurred by the loyal people of the coun- 
try in putting down the rebellion, The Army had to be fed and 
clothed ; the pensioners must be provided for. The loyal people ere- 
ated this debt; and to pay it taxation is imposed, not on articles of 
prime necessity, but on such articles as tobacco and whisky, luxuries 
Which (so far as my private opinion is concerned) I have always be- 
lieved ought to be taxed out of existence. 

It is the war that has created this necessity for taxation. Before 
the war we lived in a “free and easy” way. We drank our liquor, 
chewed our tobacco, and smoked our cigars, with no revenue officers to 
spy around and informupon us. That continued so long as there was 
no attempt to break up the Government. But when we made an 
efiort. to destroy the Government the loyal people of the country had 
to raise and maintain an army to put down the rebellion, thus creat- 
ing a debt which has to be paid. I do not complain, nor do the peo- 
ple I represent, about the imposition of a tax on those luxuries, whisky 
and tobacco. 

Mr. ROBBINS. Will the gentleman allow me to interrupt him 
again? 

Mr. BUTLER, of Tennessee. With pleasure. 

Mr. ROBBINS. I wish to say this: I recognize the fact that we 
have a debt. I recognize the fact that debt rose out of the war. 1 
admit it ought to be paid. 1am in favor of redeeming the honor of 
the country by paying every cent of it. The only question is as to 
what means we shall take to pay it. I say let us levy import duties 
or something of that kind instead of this vexatious, this centralizing, 
this oppressive internal system of espionage and taxation that rami- 
fies through all the private affairs of everybody all over the country. 
Let us raise the necessary amount to carry on the Government, to pay 
the interest on the public debt, and to pay a small amount of the 
principal, but let us postpone to the next generation the payment of 
the main portion of the principal of the publie debt, when this coun- 
try will have one hundred millions of people and be the richest coun- 
try on the earth, and when we can pay the whole remaining portion of 
the public debt without the least trouble. All we need to do now is 
to pay the interest and enough of the principal every year to make 
the world know we mean to pay it. Let the next generation pay it. 
Let us not by levying taxes by the internal-revenue system still fur- 
ther oppress the already impoverished people of the South who have 
been ruined by the war, and oppress, too, the people of the North, well- 
nigh ruined by the victory they have won and by the sacrifices they 
had to make in money and property. Let us curtail our expenses, and 
let us raise revenue by a tariff and not by the present vexatious internal- 
revenue system. 

Mr. BUTLER, of Tennessee. The difference between the gentleman 
and nyself is this: He proposes to tax the people of his country on 
articles of prime necessity. He proposes to put a higher tariff on the 
goods they must wear and upon what they must eat and drink, and 
let whisky and brandy and tobacco go free from taxation; to tax 
them upon all articles of prime necessity, and to allow articles of luxury 
to go free. When the proposition is made in this House to raise the 
tariff, the gentleman’s party in this House is in favor of free trade. 
When it is proposed here to keep the tax on the bonds of the 
bloated bondholders, somuch talkea about, the clamor comes from the 
gentleman’s party that it is all a system of espionage and spying and 
all that sort of thing. 

There is the difference between the gentleman and myself. I am 
for taking all sorts of tariff and internal-revenue taxation off articles 
of prime necessity which the impoverished people must have and which 
nature requires they must have. If we must have a tax, put it on 
whisky and tobacco and articles of luxury, so that all those who can 
afford to use such luxuries will be compelled to pay forthem. This is 
the difference between us. 

So far as paying the debt is concerned, I agree with my friend that 
perhaps there has been too much of it attempted to be paid at once. 
Let us just pay the interest and wait until the country grows greate! 
and grander. 

So far as the tax on brandy is concerned, notwithstanding it pro- 
duces considerable revenue, as any gentleman will find who will look 
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at the figures, lLagree with the gentleman that to a certain extent I 
should like to see the tax taken off brandy. The gentleman from 
North Carolina has well portrayed the manner in which it comes. 

ut still, Mr. Speaker, this great Government of ours, inits leniency 
to the people I represent, instead of contiseating the whole property 
of that people, instead of declaring the whole State outlaws and not 
entitled to anything like pardon or amnesty, deserves at our hands 
every consideration. This great Government has accorded to us 
everything and noteven taxed us, as they set out during the war, by 
putting a tax on each State and compelling each State to raise acer- 
tain amount which would go upon the property and upon the heads 
of the people we represent. Sir, the Government has been good to 
us; and I say that those here who represent the people of the South 
upon this floor, instead of making war upon the Government, find- 
ing fault with the mode and manner of taxation, ought to rejoice 
that articles of prime necessity are not taxed in our borders, but 
that the luxuries we raise and sell to those abroad who are able to 
pay for them are taxed, and taxed alone. 

Mr. VANCE, Mr. Speaker, | wish to say three or four words while 
L have the opportunity—and I did not expect to say a word to-night— 
in reference to the tax on leaf-tobacco, I take the ground raw mate- 
rials ought not to be taxed, because they are the bases of the indus- 
trial interests of the country. My friend from Tennessee, [Mr. But- 
Len, }] for whom I have great love and respect, has intimated that the 
small farmers of the country do not pay the tax; that the manufac- 
turers and consumers pay the tax. 

Well, sir, in one sense that is correct. But I wish to say that the 
small farmer does pay a heavy tax in this way. Without the tax on 
leaf tobacco the price of tobacco in the country is from twenty to 
twenty-five cents apound, The effect of the tax on leaf-tobacco has 
been to absolutely cut off that trade. The small farmer cannot sell 
to the consumer on account of the tax, and the trade therefore has 
been cut off. In consequence of the tax the producer, in selling to 
the manufacturer or to the wholesale dealer, gets five cents a pound; 
otherwise he would get twenty cents a pound. Therefore I say, 
and IT hope my friend from Tennessee will take notice of the argu- 
ment, that the small farmers pay a tax of fifteen cents a pound on 
the raw material. I say that we might just as well tax cotton; we 
might just as well tax corn that is made into whisky, or the apple 
that is made into brandy, as tax the raw material, tobacco, before it 
ismanufactured. The-argument is just the same in reference to all 
those articles, and I think it is a wrong policy. 

I desire, also, to call the attention of my friend from Tennessee to 
this feature of the revenue laws, that they make no provision 
whereby the court has discretion. The law is rigid, it is stiff, it is 
unbending, in regard to the penalties and the fines. There is a man 
now in jail at Asheville, North Carolina, put there for six months by 
order of the court, for staying one night at a distillery and selling a 
quart of spirits to a man who came to the distillery, The court has 
decided there is no discretion. 

Now, sir, I will join with my friend from Tennessee in saying that 
the publie debt ought to be paid. It is sacred. But, sir, if we can 
lind a way to pay the public debt without oppressing the people, I 
eall upon him, and I call upon every gentleman in this House, to say 
if it is not proper that we should do it. And the people, sir, are 
oppressed, What would you think of a man having to walk a hun- 
dred miles for selling a pound and a half of tobacco in the leaf? 
That is what is done in my country. 

Now, sir, while I agree with my friend from Tennessee in regard to 
paying the publie debt, I think it is unwise to tax the raw materials 
of the country. Ido not object so much to the tax on tobacco or to 
the tax on spirits; but I think if we could devise a plan whereby 
the people could come and give in their taxes as my fnend has sug- 
gested it would be a good idea. The people would be better satisfied, 
and we would have peace and harmony throughout the land. 

My friend from ‘Tennessee is mistaken about there being no store- 
keepers. ‘There are several in my country. I think there is one in 
Asheville. I have had several applications during the last month or 
two to have store-keepers appointed in different parts of the country. 

[had not intended to say a word thisevening, but I have felt it my 
duty to raise my voice in behalf of changes in these laws. I do hope 
that Congress will take hold of the subject and provide some remedy, 
so that a man shall not be put in jail and languish and be kept away 
from his home for such trifiing offenses. Why, sir, the people are op- 
pressed by these laws. That is known to everybody in the country. 
And I presume that my friend from Tennessee is not in favor of the 
system, although he wants to see our great debt paid. I hope there 
will be some other plan devised for accomplishing this object than 
that of taxing the industrial interests of the country. 

Mr. BUTLER, of Tennessee. I desire to say just one word. So far 
as the law is concerned in regard to the court having no discretion, 
i agree with my friend from Nerth Carolina that that law appears to 
be harsh and oppressive. The law formerly was different. The judges 
trying these cases had discretion. But Congress, for wise reasons 
perhaps, thought it was best not to grant it. I think that was wrong, 
end Lam willing to go as far as my friend from North Carolina in 
obtaining a change of the law in that respect. I think all courts 
ought to have discretion. 

So far as the tax on leaf tobacco is concerned, the Committee on 
Ways and Means have agreed to report a bill to authorize the sale of 
one hundred dollars’ worth. We passed the same law in the last Con- 
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gress, but the Senate would not concur. I introduced a bill this Sea- 
sion toexempt one hundred dollars’ worth, and I trust it will become 
a law. But while I am anxious for that to become the law, and whi}, 
my friend from North Carolina is anxious to have various changes of 
the law, I think it is better for the people we represent that they 
should bear these ills than that they should fly to those they know 
not of. For if these taxes were taken off whisky and tobacco th, . 
must be imposed somewhere else; and if you were to say to my peo- 
ple that they must pay on other things in proportion to what is pow 
paid on those articles, I do not know what would become of us, 

Now, so far as violating the law is concerned, I hate to see any may 
punished for selling a quart of liquor or a pound and a half of to. 
bacco. But I have always told my people not to have anything to do 
with distilling of any kind, and thatif they raised tobacco, to comply 
with the law. I tell them the law says you can sell your tobacco to 
manufacturers, and there are manufacturers in the country. ‘The 
Commissioner of Internal Revenue said to the Committee on Ways 
and Means that if you exclude leaf-tobacco from taxation you wi] 
destroy the whole internal-revenue system, and cause a deficit of 
$40,000,000 in the revenue from tobacco. I would like to see the 
recommendation of the Committee on Ways and Means become a law, 
and I trust it will become the law, and relieve the little producers of 
the country that the gentleman from North Carolina and myself repre- 
sent. But if to take the tax off leaf-tobacco is to destroy the whole 
internal-revenue system and cause a deficit of $40,000,000, we had bet- 
ter tell our people to bear it. It was our people who brought it upon 
us, and we must “grin and bear it,” to use a North Carolina phrase. 

Mr. VANCE. I desire to call attention to one very important fact 
in connection with this matter. The manufacture of tobacco in Canada 
has greatly increased, because there is no tax there on the raw material 
or the leaf-tobacco. I will mention another fact, that the tax on leaf- 
tobacco does away with the growth of tobacco in a great many por- 
tions of the country. Men cannot make it for five cents a pound. | 
agree With my friend from Tennessee in hoping that this will be rem- 
edied. 

Mr. BUTLER, of Tennessee. The reason why the manufacture of 
tobacco is increasing in Canada is, that they run the tobacco across 
the border without paying taxes, while our people are pretty honest 
and pay their taxes. 

Mr. ROBBINS. I desire to ask the gentleman from Tennessee a 
question. The gentleman says that he always tells the people that 
these laws are good, and that he is conscientiously bound to tell them 
that all laws are good. 

Mr. BUTLER, of Tennessee. O, no; I did not say that. 

Mr. ROBBINS. I thought I understood the gentleman te intimate 
that it was rather disloyal to talk about bad laws. 

Mr. BUTLER, of Tennessee. No, sir. 

Mr. ROBBINS. I want to ask the gentleman whether he thinks 
this a good law. The law says that a man shall not sell tobacco, un- 
less he sells it toa licensed dealer or manufacturer, or a man who buys 
it for export. That necessarily limits the purchase to a small num- 
ber, and they—perhaps one hundred persons in North Carolina and 
Virginia—have power to control the price because they are the only 
men allowed by law to buy the article. I would ask the gentleman 
whether he tells the people of Tennessee that that is a good law, 
whether he feels bound in order to support the honor and dignity of 
the Government and to maintain loyal principles always to maintain 
that that is a good law? 

Mr. BUTLER, of Tennessee. I have just said that I introduced a 
bill in the last Congress and in this to exempt $100 worth of tobacco 
in the hands of the producer from taxation. That proposition passed 
the House during the last Congress but failed in the Senate. The 
Committee on Ways and Means will recommend it this session. They 
agreed upon it at their last session or their last session but one. | 
think the law is defective. Ithink that the man who produces tobacco 
ought at least to have the right to sell $100 worth, or to trade or swap 
it for labor or for the productions of other farmers. I have always 
held that the law is oppressive in this regard; but the change has 
been opposed by the Commissioner of Internal Revenue, and the Sen- 
ate has always defeated it. They have taken the ground that it would 
destroy the tax that is derived from tobacco if you should make leat- 
tobacco free. 

I did not say that the laws were good. I told my people to obey 
them, that they were the laws of the country, and that it was the 
duty of every good citizen to obey the laws until they were declared 
unconstitutional by the courts that had jurisdiction, or were repealed 
by the law-making power. I try to educate the people I represent t? 
obey the laws. ; 

Mr. ROBBINS. I tell the people also to obey the laws. When I 
talk to the people I say obey the laws while they are laws; but I am 
talking here now to the Representatives of the people, the law-makers, 
and I say here the law is not good ; and because I say that, the gentle- 
man from Tennessee (Mr. BUTLER] gets up and says that such a speech 
as mine is caleulated to have ademoralizing influence. I hope I have 
sufficiently demoralized the law-makers to make them correct the evils 
which he cannot deny exist in the law. ; 

Mr. WHITELEY asked and obtained permission to print remarks 
on the improvement of the Apalachicola, Flint, and Chattahoochee 
Rivers. (See Appendix.) 

And then, on motion of Mr, RANDALL, (at ten o’clock p.m.) the 

House adjourned. 















PETITIONS, ETC. - 


The following memorials, petitions, and other papers were presented 

at the Clerk’s desk, under the rule, and referred as stated : coe 
3 -Mr. BECK: The petition of the commissioners of the sinking 
, "4 of the city of Louisville, Kentucky, that certain taxes claimed 
ae heen illegally collected from the city of Louisville by the 
TTnited States Government be refunded, to the Committee on Ways 
a Me, BURCHARD: The remonstrance of C. R. Barber and others, 
of Polo, [llinois, against conferring upon the Commissioner of Patents 
suthority to extend patents a second time, and against the expe- 
Aen vy of renewing patents for agricultural machinery, to the Com- 
mittee on Patents. a ae nike Sea ; 

By Mr. CHIPMAN: The petition of citizens of the District of Co- 
juwbia, for a new bridge at the navy-yard, to the Committee on the 
District of Columbia. ; as ae . 

By Mr. DARRALL: The petition of John M. Smith, of New Iberia, 
Louisiana, to be paid for thirty-five bales of cotton taken by the 
United States forces in 1865, to the Committee on War Claims. : 

By Mr. FIELD: Resolutions adopted at a public meeting in W yan- 
dotte, Michigan, in favor of an increase of currency, to the Commit- 
tee on Banking and Currency. : 

By Mr. HAGANS: Papers relating to the claim of Samuel V. B. 
Strider, for compensation for the destruction of property by fire occa- 
sioned byashell thrown by a United States battery, to the Committee 
on War Claims. 

By Mr. HOUGHTON: The remonstrance of journeymen book-bind- 
ers of Washington, District of Columbia, against the passage of the 
pill (S. No. 689) to further regulate the Government Printing Office, 
and to reduce the wages of book-binders, to the Committee on Printing. 

By Mr. LUTTRELL: Papers relating to the claim of Frank L. 
Jackson and others, of Solano County, California, for relief, to the 
Committee on the Publie Lands. 

By Mr. MYERS: The memorial of the Wholesale Grocers’ Associa- 
tion of Philadelphia, for such revision of the bankrupt law as will 
insure to creditors a larger and more equitable proportion of the gross 
amount realized in the seftlement of the estates of bankrupts, to the 
Committee on the Judiciary. 

Also, the petition of importers of reel or hand-made lace goods in 
Philadelphia, for the passage of the bill (H.R. No. 1071) reducing the 
duty on such goods to 20 per cent. ad valorem, to the Committee on 
Ways and Means. 

By Mr. SHELDON: Papers relating to the claim of J. Madison 
Wells, of Louisiana, to the Committee on the Judiciary. 

By Mr. SLOAN: The memorial of the Medical Association of Geor- 
via, in relation to the Medical Department of the United States Army, 
to the Committee on Military Affairs. 

Also, a memorial adopted at a military convention, composed of 
delegates from various parts of the State of Georgia, in relation to 
organizing, arming, and disciplining the militia of the States, to the 
Committee on the Judiciary. 

Also, resolutions of the republican committee of the first congres- 
sional district of Georgia, in favor of the passage of the supplement- 
ary civil-rights bill, to the Committee on the Judiciary. 

By Mr. VANCE: The petition of James O. Robertson, William Car- 
penter, and others, for a post-route from Valleytown, North Carolina, 
via Robbinsville, to Chilhowee, Tennessee, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. : The petition of William H. Carman, late private 
Company E, Thirty-second Illinois Volunteers, for relief, to the Com- 
iittee on Military Affairs. 





HOUSE OF REPRESENTATIVES. 
SATURDAY, May 9, 1874. 


The House met at eleven o’clock a. m. 
Rey. J. G. BuTLer, D. D. 


The Journal of yesterday was read and approved. 
GENEVA AWARD. 
Mr. STARKWEATHER asked and obtained unanimous consent to 
have reprinted for the use of the House the Dill (H. R. No. 2987) to 


provide for the just and equitable distribution of the award made to 


the United States by the commissioners at Geneva under the treaty 
of Washington. 


Prayer by the Chaplain, 


FOREIGN CONVICTS. 


Mr.COX, by nnanimous consent, submitted the following resolution; 
Which was read, considered, and adopted : 
Resolved, That the President of the United States be respectfully requested to 


umaniente to this House any correspondence between the State Department and 


fe ‘er governments as to the landing of foreign convicts on our shores; and what 
*gislation, if any, in his judgment is necessary to prevent such outrages. 


RAILROADS. 


Mr. HOUGHTON, by unanimous consent, from the Committee on 
the Pacifie Railroad, reported a bill (H. R. No. 3279) amendatory of an 
act supplemental to an act entitled “An act to aid in the construction 
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of arailroad and telegraph line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for 
postal, military, and other purposes,” approved July 1, 1862; which 
was read a first and second time, ordered to be printed and recommit- 
ted, not to be brought back on a motion to reconsider. 

He also, from the same committee, reported a bill (1. R. No. 3280) 
to incorporate the Salt Lake and Brigham Cation Railroad Company; 
which was read a first and second time, ordered to be printed, and 
recommitted, not to be brought back on a motion to reconsider. 

Mr. BRADLEY, from the Committee on Public Lands, reported a 
bill (H. R. No. 3231) to amend an act entitled “An act to amend an 
act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes,” 
approved July 2, 1864; which was read a first and second time, or 
dered to be printed, and recommitted, not to be brought back on a 
motion to reconsider. 

Mr. WILLIAMS, of Michigan, by unanimous consent, introduced a 
bill (H. R. No. 3282) providing for the collection of moneys due the 
United States from the Pacific railroad companies; which was read 
a first and second time, ordered to be printed, and referred to the 
Committee on the Pacific Railroad, not to be brought back on a mo- 
tion to reconsider. 


COMPENSATION OF RAILROADS FOR CARRYING MAILS. 

Mr. PLATT, of New York, by unanimous consent, reported from the 
Committee on the Post-Office and Post-Roads the following resolu- 
tion; which was read, and under the law referred to the Committee 
on Printing: 

Resolved, That one thonsand copies of House Miscellaneous Document No. 263, 
being a communication from the Postmaster-General in relation to the question of 
compensation to railroads for the transportation of the mails, be printed for the 
use of the Post-Oflice Department, and one thousand for the use of the House. 


TRANSFER OF GOLD MINT BARS, 


Mr. HOOPER, of Massachusetts. I ask unanimous consent to have 
taken from the Speaker's table for reference the bill (S. No.784) author- 
izing the transfer of gold mint bars from the bullion fund of the 
assay office, New York, to the assistant treasurer at New York. 
No objection being made, the bill was ordered to be taken from the 
Speaker’s table, read a first and second time, and referred to the 
Committee on Coinage, Weights, and Measures, 
STEAMSHIP SUFFOLK. 

Mr. WHEELER. I ask unanimous consent to have taken from the 
Speaker’s table for reference the bill (S. No. 766) to grant an Amer- 
ican register to the steamship Suffolk, and to change the name of said 
steamship to that of Professor Morse. 
No objection being made, the bill was taken from the Speaker’s 
table, read a first and second time, and referred to the Committee on 
Commerce. 

PERSONAL EXPLANATION, 
Mr. WILLARD, of Vermont. I desire to call the attention of the 
House to a matter which seems to me to be worthy of its considera- 
tion. In some remarks that I made on yesterday, during the debate 
which took place in Committee of the Whole, in reply to some re- 
marks which had been made by the gentleman from Ohio, [ Mr. Gar- 
FIELD ]—I regret that he is not now in his seat—l alluded partic- 
uliarly to certain language which he had used. ‘T find upon referring 
to the RecorpD this morning that the language which he did use, and 
to which I replied, does not appear therein. I did not revise the re- 
port of my own remarks at all, and of course they appear in the 
RECORD as they were made. Now, it occurs to me that when any 
gentleman revises the report of the remarks which he makes in debate, 
especially when his remarks have called out a reply, the portion 
calling out the reply should not be omitted. It is not an agreeable 
thing for a gentleman, who in a discussion upon this floor replies to 
language that has been used in the course of debate, to find the next 
morning that the language to which he has replied has been left out 
of the Recorp, while his own remarks appear therein. 

The SPEAKER. It should be done only by consent of the other 

arty. 

Mr. WILLARD, of Vermont. I merely desired to call attention to 
the subject. 

INDIAN APPROPRIATION BILL. 

The SPEAKER. By order of the House the session of to-day is for 
the consideration in Committee of the Whole of the Indian appro- 
priation bill. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. POLAND in the chair,) and resumed the consideration of the bill 
(H. R. No. 2343) making appropriations for the current and contin- 
gent expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending June 5v, 
1875, and for other purposes. 

The CHAIRMAN. The pending amendment is one offered by the 
gentleman from Ilowa[ Mr. LoUGHRIDGE ] on behalf of the Committee 
on Appropriations, in line 129, page 9 of the printed bill, to increase 
the appropriation from $200,000 to $250,000, for subsistence of the 
Arapahoes, Cheyennes, &c. Tellers have been ordered upon tlie 
amendment; and the gentleman from Iowa, Mr. LouGuripGe, and 
the gentleman from Pennsylvania, Mr. RANDALL, will act as such. 
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Mr. PARKER, of Missouri. I do not suppose anybody will insist 
upon a further count. 

Mr. RANDALL. My colleague, [Mr. Sperr,] who opposed this 
amendment, is not now in his seat. I suspect he is detained by sick- 
Hess. 

Mr. BECK. Would any amendment to the amendment now be in 
order? 

The CHAIRMAN. It would not be, as the committee are dividing 
upon this amendment. Is any further count insisted upon ? 

Mr. RANDALL. In the absence of my colleague, [Mr. SPEER,] I 
think I must insist upon a further count. 

The committee again divided; and the tellers reported ayes 82, 
noes not counted, 

So the amendment was agreed to. 

Mr. BECK. I move to strike out this paragraph. 

Mr. HANCOCK. I wish to move an amendment to the paragraph, 
which I believe takes precedence of the motion to strike out. 

Mr. BECK. I yield to the gentleman. 

Mr. HANCOCK, I move to amend the paragraph by adding the 
follewing: 


Those Indian treaties are absurdities; and the best illustration of 
it is that while you are apparently carrying out both treaties vou 
make a separate provision—the only one that will be available—te 
feed, clothe, and gather those people under the control of the Presi. 
dent of the United States. Every dollar appropriated for the Inqj- 
ans ought to be expended in this way. The amount appropriated to 
carry out treaty stipulations ought to be striken out and added to thi. 
other sum, to be applied by the President for the benefit of the Inqj. 
ans, doing away with all the supernumeraries provided for jn tho 
treaties, not one of whom will ever do those Indians any service or 
the country any good. 

That is what I wish to have done. I withdraw my motion to strike 
out this, because I think it is right. : 

Mr. ELDREDGE. I renew the amendment, and I do so, Mr. Chair. 
man, for the purpose of making a few remarks. I am quite tired anq 
sick of this eternal harangue against our treaty system with the Ip. 
dians. Whenever an appropriation comes up it is the occasion for 
everybody—and I say it without any disrespect to my friend from 
Kentucky [Mr. Beck }]—it is the occasion, I say, for everybody to come 
in and denounce the treaty system with the Indians. Now, if that 
system be wrong, it ought long ago to have been abrogated and in the 
proper way, by adopting an entirely new system with the Indians 
When an appropriation bill comes up to carry out treaty stipulations, 
to assail it then accomplishes no good purpose. On the contrary, it 
is calculated, so far as it ever reaches the Indians, in my judgment, or 
those who negotiate their treaties, to demoralize them in all their 
conduct and dealings with the United States. 

If there be any class of people an earth with whom the United 
States should be scrupulously honest and faithful it is in carrying 
out its stipulations with the Indians, and for the very reason that 
they are entirely helpless to enforce compliance with treaty stipula- 
tions. We deal with the Indians as we would not dare to deal with 
any power able to enforce upon us the execution of the obligations 
which we have voluntarily assumed. The infidelity, the dishonesty, 
the unwillingness of the Indians to comply with their stipulations, 
and the injury they are constantly inflicting on our people, grow out 
of the fact, in my judgment, as much as any thing else, that we are 
ourselves unfaithful to our treaty stipulations with the Indians. It is 
better for us tocarry out our treaties, instead of constantly denying our 
obligations under them. Treaties with these Indians, who are unable 
to enforce the obligations under them, ought to be most sacred upon 
any Christian and civilized people. 

Mr. SHANKS took the floor. 

Mr. BECK. I hope the gentleman will yield tome to say a wordin 
reply to what has been said by the gentleman from Wisconsin. 

Mr. SHANKS, The gentleman can come in after I have finished, as 
I wish to say something in reply to what the gentleman from Ken- 
tucky himself has said. 

I wish to say, Mr. Chairman, that the treaties with those Indians 
are things of the past. By an act of Congress passed some time ago, 
which the gentleman from Kentucky will recollect, we agreed to 
make no more treaties with the Indians; but in the same act we 
positively declared that the treaties theretofore made should not be 
in any respect violatedLor infringed upon. We have declared by law 
that we do not believe there should be any more treaties made, and we 
affirmed by the act by which we forbade the making of any more 
treaties the treaties which had been already made with Indian tribes. 
These treaties in fact simply amount to contracts sacredly entered 
into on the part of the United States with those Indians. They ought 
to be specially sacred against the Government of the United States, 
because the Government in making those treaties acted with its eyes 
open, intelligently, ably, keeping its own records, having all the 
books, having given all the directions by which the treaties were 
made, having had the treaties made upon its own terms, having got 
all the consideration it asked for, having obtained every thing which 
those treaties proposed to give to the United States in the way of 
lands and other concessions ; and when our people are in possession of 
those lands, and when the Indians have yielded up all title to them 
I say, sir, after the United States has obtained every consideration 
under those treaties, it is bad faith, it is cruel, it is not only unjust 
but inhuman, now for our Government to turn round and strike down 
those people, who are utterly helpless to stand up against us. We 
ought not to go back on our contracts, and go back on the law by 
which we affirmed those contracts. We ought not now to repudiate 
our contracts after we have received all the considerations, and when 
the Indians themselves have not received what we promised them. 
We ought not to repudiate our contracts with the Indians because we" 
are a powerful nation ; and especially when we recollect the fact that 
our people are settled upon the very soil we acquired from these ln- 
dians by these very treaties and for which we have so poorly paid. 

If we have made arrangements by which we agreed to hire this manor 
that man, we ought to carry out those arrangements ; we have noright 
to repudiate them. It is our own fault that the agreement was made, 
for we had the entire control of making the treaties. It gives us n° 
right to break faith with them. We all know, too, that the money 
which these Indians were to receive for the lands which they gave 
us has been taken away by fictitious claims for damages. Those 
Indian funds have been drawn upon to such extent that to-day these 
Indians are paupers. The money which we promise to pay them for 
their land by solemn treaty obligation has been paid away for fictl- 


And further provided, That no troops shall be kept stationed on the reservation 
on which said Indians are located; but the northern line of Texas shall be guarded 
so far as possible so as to prevent the Indians from roaming into that State, or the 
whites from intruding on the Indian reservations. 

This amendment has been agreed upon by the Committee on Appro- 
priations; and as an apology for offering it now, instead of incorpo- 
rating it in the bill, I will say that the facts have been brought to the 
knowledge of the committee since the bill was made up, These facts, 
obtained from agents representing the Society of Friends who now 
have charge of these Indians, satisfied us that it is proper this regula- 
tion should be established with reference to these reservations. The 
amendment has the entire concurrence of the Committee on Appro- 
priations, and substantially the concurrence of the Committee on 
Indian Affairs. I hope there will be no opposition to it. 

Mr. SHANKS. I move toamend the amendment by inserting after 
the word “ reservation” the words “ except such numbers as may be 
neceseary to keep order.” I amin favor of the amendment of the gen- 
tleman from Texas, [Mr. Hancock ;] but I think, if my amendment be 
adopted, it may secure that very settlement against being made a 
refuge for bad men. 

Several MEMBERS. That is right. 

Mr. HANCOCK. TI haveno objection to that amendment; I accept 
it as a modification of my amendment. 

The amendment of Mr. HANCOCK, as modified, was agreed to. 

Mr. BECK. I now move to strike out the whole paragraph ; and I 
will state my reason for the motion. This paragraph proposes to pro- 
vide “for subsistence of the Arapaho, Cheyenne, Apache, Kiowa, 
Comanche, and Wichita Indians, and transportation of the same.” 
We have on page 7 made provision for the Apaches, Kiowas, and 
Comanches, under a treaty, and have limited the appropriation so 
that it “shall be expended only in behalf of those Indians who go and 
remain upon reservations and refrain from hostilities.” Are not those 
the same Indians we are providing forin the pending paragraph ? 

Mr. HANCOCK. Only in part. 

Mr. BECK. Very well. Then, again, under another of those treaties 
we made appropriation for the Cheyennes and Arapahoes. Are not 
these the remainder of the Indians embraced in this paragraph ? 

Mr. HANCOCK. Not allof them. In addition to the Indians the 
gentleman has named, there are the Wichitas and Caddoes. There are 
anumber of associated bands on these reservations, and under the con- 
trol of the same agency. They aggregate, as reported to us, about 
twelve thousand. This additional appropriation is recommended by 
all the parties who have charge of the matteras necessary to feed these 
Indians and keep them within the limits of the reservation, so that 
they may not have an excuse for going outside and committing depre- 
dations upon the property of the white settlers. We propose to com- 
pel them to remain on the reservation; and I am satisfied the amount 
here appropriated will not be more than sufiicient (if sufficient) for 
their subsistence. 

Mr. BECK. I want to call attention again, as I have done before, 
to the absurdity of these Indian treaties. Though I have moved to 
strike out this paragraph, I believe this is the proper system of pro- 
viding for the Indians—to appropriate a sum (and I do not know 
that this sum is too large) to collect, feed, clothe, and attend to the 
Indians. But it will be observed that on page 7 we make provision 
under treaties for three of the same bands of Indians provided for 
here; and on page 10 we make provision under treaties for two others 
of the same bands. These treaty stipulations cannot be executed; it 
is not pretended that they can be. All the money that is spent for 
the benefit of the Indians will be spent under this general provision 
to feed, clothe, and collect them together. All the money spent under 
treaty stipulations as provided for on pages 7 and 10, being $67,000 on 
page 7 and $45,000 on page 10, is to be divided among Indian agents, 
so-called engineers, carpenters, school-teachers, doctors, and other re- 
tainers of the Government. The money appropriated in ore 
paragraph will go into the hands of the President and be distributec 
hy his order in such a way as will do the Indians some good; but the 
amounts appropriated on pages 7 and 10 under the form of carrying 
out treaty stipulations is the amount of stealing necessary to get the 
sum here appropriated distributed among the Indians. 












tir ; 
wronged them, until the Indians are paupers. 


earry out the treaty stipulations on our part. 
Mr. BECK. 
ition I will renew it. 

Mr. ELDREDGE. I withdraw the motion. 

Mr. BECK. I renew the motion to strike out the paragraph. I 
vish to say that no matter how sick or how tired the gentleman from 
Wisconsin [Mr. ELDREDGE] may be of hearing this question raised, I 


uM 


claim the right as a Representative, believing that those so-called 


treaties are not treaties, to make my objections to them to the House, 
yo matter who disagrees with me. 

Mr. LOUGHRIDGE. 
were 
binding ? 


Mr. BECK. I will answer that. Those treaties of which I com- 


plain were not made under the treaty-making power, and never were 


claimed to be. If you turn to volume 15 of the Statutes at Large, 
page 17, you will see that all those treaties of 1867 and 1268, of which 


[ complain, were made under an act of Congress. The President and 
the Senate did not claim the right to make treaties with those wild 
But an act of Congress was passed authorizing 


bands of Indians. 
commissioners to goand make certain treaties and allot certain reserva- 
tions, and directing them to report their action to Congress. That 
report was never made to Congres; but treaties were made, whereby 
20,000,000 will be taken from the Treasury to consummate them. 


The gentleman from Ohio, [Mr. LAWRENCE,] who has gone over 


this subject more carefully than I did, says the amount will be ninety 
millions. The House refused in the Fortieth Congress to ratify them 
because they were not treaties, because they were made with so-called 
bands which had no organizations except when on the war-path. In 
the Forty-first Congress the President was given $2,000,000 in an aggre- 
vate sum by Congress rather than that we should seem to agree to the 
expenditure of that money in that way. In the last Congress a law 
was passed whereby the Senate agreed with the House that no more 
treaties should be made, and at the same time that such treaties as 
were recognized by both Houses should be carried out. 

I have never objected to an old treaty or to any treaty made prior 
to 1867. But I have objected to those that were not made under the 
treaty-making power, but under an act of Congress which the Senate 
never complied with. And both our Commissioner of Indian Affairs, 
General Walker, last year, and the present Commissioner this year, 
publicly announced in written reports to Congress that so-called 
treaties are the merest pretenses and ought not to be carried out. The 
present Commissioner, on page 4 of his report of this year, says: 

If the objection should be made that thisis a violation of a treaty stipulation, the 
answer is that the Government is bound to consider the best interests of its wards. 
An lif, in previous years, wrong methods have been adopted, or if the present con- 
dition and exigencies require a different method of dealing with the Indians in or- 
der to secure their improvement and greatest good, then both justice and humanity 
require that the change be made. . 

I agree with the Commissioner. I propose to give the Indians 
every dollar that it has been proposed to give them by these treaties, 
bat I would put it in a form where they would get the most benefit 
from it, in accordance with the suggestion of the Commissioner; but 
[do not wish to have it wasted on a set of supernumeraries, who in 
the treaties are called engineers, farmers, blacksmiths, doctors, 
schoolmasters, and are sent among the Apaches, Kiowas, and Coman- 
ches, who, both your Commissioners state, are ranging over Texas 
every week in the year, and whose only boast is the number of scalps 
they can bring back or the number of cattle they can steal. 

And then we are to be told that this is bad faith toward the In- 
dians. I say, sir, it is the utmost good faith toward them. Put the 
money where the peaceable Indians may use it to the best advantage, 
aud do not have thousands of it squandered under the pretense of 
carrying out treaties that are no treaties, paying it out to men to go 
among the Indians to rob and plunder them. 

Mr. LAWRENCE. Congress by a subsequent act declared it would 
not ratify those treaties. 

Mr. BECK. Yes; we kept up that struggle for three years. We 
gave to the President the power to divert the money from the pur- 
poses named in the treaties and apply it to other purposes which 
might be considered best. 

{Here the hammer fell.] 

Mr. LOUGHRIDGE. believe that regularly at every session of 

ongress, Whenever thé Indian bill comes up, the gentleman from Ken- 
tueky [Mr. Beck] makes an assault on these treaties of 1868. 

Mr. BECK. And I intend to continue to do it. 
gona GHRIDGE, Lagree with the gentleman from Kentucky, 

‘at strictly and legally the Senate never had power to make treaties 
With these Indians. But they have made them and Congress has 
time and again ratified them. When the treaties of 1868 came up, 
the House refused to ratify them at the first session thereafter. 
Instead of appropriating in accordance with the treaties, the House 
passed a bill appropriating $2,000,000, and made no appropriation 
'n compliance with the treaties. 
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ws claims made by bad men who have crowded upon them and 
We have received every 
consideration agreed to in these treaties on the part of the Indians, 
and now I say, instead of being in harmony with what ought to be 
the action of a Christian nation, if 1s heathenish for us to refuse to 


If the gentleman from Wisconsin will withdraw the 


IT ask the gentleman whether these treaties 
not ratified by the Senate, and whether under the law passed 
by Congress, having been ratified by the Senate, they should not be 





But, sir, at the next session of 
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Congress this House made an appropriation in compliance with those 
treaties. Now, I ask the gentleman from Kentucky, after the trea 
ties were made in compliance with an act of Congress, and when 
those treaties come before the House, having been thus made, and 
the House deliberately makes appropriations earrying out those 
treaties, is it not bound by that act? Task him further this question : 
If at the second term and the third term and the fourth term they 
still make appropriations to carry out those treaties, are they not 
bound and estopped thereby ? Now, I find in the second Congress, 
after these treaties were made, in the appropriation bill an appro- 
priation for the “sixth of thirty installments” under this treaty, thus 
fully recognizing the treaties. Now, will you tell me that after thus 
fully recognizing a treaty by an act of Congress we are to stultify 
ourselves by saying that we have never agreed to it? If the gentle 
man will turn to volume 80 of the Globe he will tind a discussion 
upon these very same treaties at the next session after Congress hac 
refused to appropriate money to carry out these treaties, and had 
passed the two million dollar bill. The gentleman from Kentucky 
{ Mr. Beck ] was then opposing the appropriations under these treaties, 
The gentleman from lowa [Mr. ALLISON ] asked him this question : 

I wish to ask the gentleman from Kentucky one question. If we make this ap- 
propriation now, will it not operate as a precedent and oblige us to make similar 
appropriations annually for thirty years ? 

Now, here is the answer of the gentleman from Kentucky: 

Mr. Beck. It will. 

I think, therefore, the gentleman is estopped from saying that 
these are not treaties. 

Mr. BECK. I contended at that time that the treaties ought not 
to be carried out, and that if we made the appropriations it would 
be regarded as a precedent, and would be construed to have that 
effect, and at that very session of Congress, to prevent it having that 
effect ; L introduced a resolution, which the House passed with only 
five dissenting votes, declaring that on all questions of treaties which 
required appropriations this House should not be bound to carry out 
those treaties, but should judge whether the appropriations were 
right and proper, and if under all the cirenmstances they regarded 
them as wrong and useless, then that Congress should not make the 
appropriation. 

Mr. LOUGHRIDGE. I wish to ask the gentleman whether when 
he said that we would be estopped if we made the appropriations he 
was right or wrong? 

Mr. BECK. Ido not think I said that we would be estopped. I 
said that it would be taken as a precedent, and in order to show that 
we did not regard ourselves as bound by the treaties, I then intro- 
duced the resolution to which I have referred, and which will be 
found in MePherson’s Manual and in the Globe. 

Mr. LOUGHRIDGE. I agree with the gentleman that we were 
estopped by making those appropriations under the treaties for five 
years past, and we cannot turn round and say that we never agreed 
to them. 

Mr. PARKER, of Missouri. I hold in my hand a copy of the reso- 
lution to which the gentleman from Kentucky has referred, offered 
by himself and adopted in this House on the 20th day of April, 1871. 

That resolution is as follows: 

Resolved, That it being declared by the second section of the second article of the 
Constitution, “that the President shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided that two-thirds of the Senators 
present concur,” the House of Representatives do not claim any agency in mak 
ing treaties; but that when a treaty stipulates regulations on any of the sub- 


jects submitted by the Constitution to the pee Congress, it must depend for 


its execution as to such stipulations on the law or laws to be passed by Congress, 
and it is the constitutional right and duty of the House of Representatives in all 
such cases to deliberate on the expediency orinexpediency of carrying such treaties 
into effect, and to determine and act thereon as in their judgment may be most con- 
ducive to the public good. 


Now, there is no question but that that is a sound principle; but I 
hold, like my colleague on the committee from dowa, [Mr. LouGu- 
RIDGE, ] that Congress has already deliberated upon those treaties. It 
has already considered those treaties and by its appropriations under 
them has done nothing more than comply with the very sound doc- 
trine laid down in the resolution of the gentleman from Kentucky. 

Now, Mr. Chairman, the gentleman is mistaken in regard to the act 
of July 20, 1867, the act of Congress appointing the commissioners, 
who made a great portion of those treaties which were made in 1867 
and 1868. He asserts that the law required that those commission- 
ers should report their action to Congress. It does not require that ; 
but the seventh section does require that ‘said commissioners report 
their doings under this act to the President of the United States, in- 
cluding any such treaties and all correspondence as well as evidence 
by them taken.” These commissioners, consisting of four military 
officers and four citizens, after making the seven or eight great trea- 
ties, did report their action to the President of the United States, and 
both branches of Congress have deliberately considered those treaties 
and ratified them by making appropriations under the treaties. I 
believe that this nation cannot honorably and justly go back upon 
those treaties. Congress provided for the appointment of commis- 
sioners to make them; the commissioners did make them, and one 
branch of Congress, the Senate, has directly ratified them, and the 
other branch, the House of Representatives, has indirectly ratified 
them by deliberately considering them and appropriating large sums 
of money under them. I ask for a vote, 
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Mr. BECK. I withdraw the amendment. 
Mr. GIDDINGS. I move toamend by inserting after the paragraph 
last read the following: 


That the jurisdiction, management, and control of Fort Sill reservation, including 
the Comanches, Kiowas, Apaches, Sioux, Cheyennes, and other wild tribes of In- 
dians inhabiting territory porth and west of the State of Texas and in New Mex- 
ico, be, and the same are hereby, transferred from the jurisdiction of the Depart- 
ment of the Interior to the War Department. And it shall be the duty of the War 
Department to adopt such means as may be necessary to protect the lives and 
property of citizens of the United States. 


Mr. PARKER, of Missouri. I raise the point of order that the 
amendment changes existing law in that it transfers from the Inte- 
rior Department to the War Department the Indians named in it. I 
will reserve my point until the gentleman has made his remarks. 

Mr. GARFIELD. I insist upon the point of order now. 

The CHAIRMAN. The Chair will hear the gentleman from Texas 
[ Mr. GippinGs] on the point of order, if he desires to be heard. 

Mr. GIDDINGS. I do not desire to say anything on that point, 
hecause I am satisfied it is good. But I was in hopes that it would 
be waived until this matter could be discussed. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read the following: 

ASSINABOINES. 

For this amount, to be expended in such goods, provisions, and other articles as 
the President may, from time to time, determine, including transportation thereof, 
in instructing. in agricultural and mechanical pursuits, in providing employés, 
educating children, 7 uring medicine and medical attendance, care for and sup- 
port of the aged, sick, and intirm, for the helpless orphans of said Indians, and in 
any other respect to promote their comfort, civilization, and improvement, (including 
pay of one detective, 8900; one cook, $480; and two laborers, at 3600 each, ) $30,000. 

Mr. HARRIS, of Virginia. 


I move to amend by striking out the 
words “one detective, S900,” 


If there is one class of persons more 
repugnant to our people than another it is the detective class. In the 
Internal Revenue Department and in the Post-Oftice Department they 
may be necessary; but to pay $900 for a detective in the Indian De- 
partment I think is entirely unnecessary. 

Mr. PARKER, of Missouri. The Committee on Appropriations re- 
quired the Department to enumerate the classes of employés, and the 
purposes for which the money was to be expended, as far as they 
could, It struck me, perhaps as it strikes the gentleman at first 
glance, that it was a little unusual to employ a detective in the In- 
dian Department. But IL have looked into the matter, and L find that 
for some years a detective has been employed, and he is necessary. 
There is a tendency on the part of bad white men to steal the cattle 
from the herds of these people. They violate the non-intercourse act 
by going on the reservations and selling whisky to the Indians. For 
over four years past they have been endeavoring to prostitute the 
Indians by every means possible. The Government, after using every 
other effort, employed men for the purpose of ferreting out the whis- 
ky-sellers and the men carrying on clandestine trade with the Indians. 
That is the purposeof this appropriation, and I think it is necessary. 

Mr. MAGINNIS. I think I can explain in a word the necessity for 
this appropriation. These Assinaboines are stationed just south of 
the British-American line, and north of the Missouri River. It is the 
habit of these traders to land whisky on the Missouri River, run it 
across the reservation, and establish trading-posts on the north side 
of the line beyond our jurisdiction. In several cases we have almost 
had contlicts with the British authorities, and I believe complaints 
are now lodged in Washington against these men being allowed to 
take whisky across these reservations. I think it is necessary to have 
this detective to stop the transfer of this whisky. 

Mr. HARRIS, of Virginia. I think the remarks of my friend from 
Missouri [Mr. PARKER] and of my friend on my right [Mr. MAGIN- 
NIS] show conclusively that this appropriation should be stricken 
out. It is not the province of the Government to assume police du- 
ties in regard to these Indians, If the Indians and others carry on 
trade against the lecal laws of the sections where they are, it is not 
the duty of the United States to appoint a police officer or a detective 
to prevent that trade, The argument shows clearly that this is no 
part of the duty of the Government. If it was in connection with 
the expenditure of the money which we are now appropriating, or 
for the protection of the Indians for whom we appropriate this money, 
it might be proper enough; but for simple police regulations, over 
which the Government has no jurisdiction, I think it is entirely out 
of place, 

The amendment of Mr. Harris, of Virginia, was not agreed to. 

The Clerk read the following: 

CHEYENNES AND ARAPATIOES, 

For seventh of thirty installments provided to be expended under tenth article 
treaty of October 2a, 1867, $20,000, 

Mr. BECK. I move to amend by striking out the paragraph just 
read, together with the sueceeding paragraphs under the same head, 
and to insert in lieu thereof that which I send to the Clerk’s desk. 

The remaining clauses under the head were as follows: 

For purchase of clothing, as per same article, $14,500. 

For pay of physician and teacher, as per thirteenth article same treaty, $2,500. 
ale ee carpenter, farmer, blacksmith, miller, and engineer, as per same ar- 

For transportation of goods for the Cheyennes and Arapahoes, $5,000. 

The clause proposed to be inserted in lieu was read, as follows: 


For additional sum for subsistence of Cheyennes and Arapahoes who have been 
collected upon the reservations set apart for their use and occupation, $47,200, 
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Mr. BECK. I do not know that I will trouble the committee my, h 
more in regard to these treaties, except to say this: on page 6 of this . 
bill we have appropriated $257,000 for the subsistence of the Arapa- 
hoes, Cheyennes, Apaches, Kiowas, and Comanches. Here the Chey. 
ennes and Arapahoes appear again, and we are asked to give them 
for carpenters, blacksmiths, millers, and lots of other things equally 
useless, $47,200 more. I propose now to add $47,200 to the appropris- 
tion we have already passed, giving $250,000 for the subsistence of those 
Indians who have been collected on the reservation set apart for their 
use and occupation, instead of requiring this $47,200 to be wasted jy 
the way in which it will be wasted if all these provisions are carrie, 
out. 

I want to test the sense of the committee on this question. , 
have, as I said before, authorized the President by the act of Jay 
year to divert those sums as he might see fit. We have now appro- 
priated $250,000 to gather the Indians on reservations. We have pro- 
vided everywhere that unless they go on the reservations thay sha}! 
not have anything. If we did make treaties with them, all those 
treaties have been abrogated; for war abrogates all treaties. Both 
your commissioners say that with the exception of the little fragments 
that have come upon reservations, those tribes have been at war: 
and they call upon us to put them under the control of the military, 
because they cannot be otherwise suppressed. Those treaties, if they 
ever had the obligation of treaties, have been annulled by the act of 
the Indians themselves. 

Now, we are willing to feed all Indians who will come upon reser- 
vations and behavethemselves. Notwithstanding the wars they have 
been carrying on and the depredations they have been committing, 
we are willing to appropriate all the money that we proposed to give 
them even when they were at peace with us, provided they will come 
upon reservations and live peaceably. Instead of providing for these 
vast numbers of employés, I propose that we expend this $47,200, as 
we do the other, for the benefit of these people on the reservations, 
and the support of their stock. But when we have put these Kiowas, 
Comanches, Arapahoes, and all the different bands on reservations, 
we still, according to these treaty arrangements, supply them with 
“farmers,” “engineers,” “millers,” “physicians,” “teachers,” &c. Six 
or seven of these fellows are provided foreach band. In other words, 
we propose to waste the money of the people, which should be ex- 
pended for the benefit of the Indians, by giving it to these men who 
never perform any service. I propose to test the sense of the com- 
mittee upon the question of expending this $47,200 for the benetit 
of the Indians themselves, and not for the benefit of the hangers-on 
who go there to demoralize the Indians. 

The question being taken on the amendment of Mr. BEck, there 
were on a division—ayes 30, noes 75; no quorum voting. 

Mr. BECK. I propose to make this a test question. If the gentle- 
man [Mr. LouGurIpDGE] who has charge of this bill will allow a sep- 
arate vote on this proposition in the House, I will not ask that a quo- 
rum shall be required now, nor will I test the question again in any 
other form. If the House votes down this proposition on a call of the 
yeas and nays, I shall not say another word. 

Mr. LOUGHRIDGE. I prefer to have the question settled here. 

The CHAIRMAN, A further count being demanded, the Chair 
orders tellers; and appoints the gentleman from Kentucky, Mr. Beck, 
and the gentleman from Lowa, Mr. LOUGHRIDGE. 

Mr. BECK. I do not like to consume the time of the committee, I 
believe the amendment is lost. I withdraw the call for a further 
count. 

The CHAIRMAN. No further count being called for, the amend- 
ment is rejected. 

The Clerk read as follows: 

For last of twenty installments, for six smiths and assistants, per second and fifth 
articles treaty of September 30, 1854, $5,040. 

For last of ‘twenty installments, for the support of six smith-shops, per second 
and fifth articles treaty of September 30, 1854, $1,320. 

Mr. BECK. I move to amend by striking out these two paragraphs. 
I make this motion for the purpose of putting an inquiry to the gen- 
tleman who has the management of this bill. Here isa provision for 
“six blacksmiths and assistants,” and a provision for the support ol 
six blacksmith-shops—“ smith-shops” as the bill calls them—I sup- 
pose they are Seshaniihdhee. Then the next paragraph provides 
for a “seventh smith and assistant.” Then in the next paragrap! 
there is provision for a “smith and shop during the pleasure of the 
President.” All these provisions are for the Chippewas of Lake Supe- 
rior. 

Mr. GARFIELD. The gentleman will observe that these provisious 
are the “last of twenty installments.” This is the end of the matter. 
As we have kept faith for nineteen years, let us not break it when but 
one more payment is to be made. 

Mr. BECK. I visited about a year ago the country where this 
band is located; and there is but one Meaieentits on the reservation. 
If there is any gentleman here representing Northern Wisconsi, anil 
who has visited that reservation, he knows that on the Apostles 
Islands there is but one blacksmith-shop; yet here we have provisie® 
for seven smiths and seven shops. . 

Mr. GARFIELD. The gentleman will notice that the eighth sec- 
tion of this bill provides that the Secretary of the Interior may = 
such diversion of the funds appropriated in this bill as the justice ° 
the case may seem torequire. The gentleman will find that previsie" 








on the seventy-ninth page. There are cases where the provisions of 


these treaties cannot be departed from without breaking the public 
faith; but this eighth section gives to the Secretary of the Interior a 


veneral authority to set apart for other purposes the annuities under 


existing treaties and laws wherever in his jadgment such diversion 
will advance the interests of the Indians. 

Mr. BECK. Iam very glad to observe that provision; I had not 

seen it before. 
“Mr. GARFIELD. Of course where the Indians are willing that 
such diversion shall be made, and it can be done without breaking 
faith, the Secretary of the Interior will do so if thereby the welfare 
of the Indians is to be advanced. Of course he is not authorized to 
break treaties, but he is empowered to apply these moneys according 
to the wishes of the Indians, wherever itmay be done without break- 
ing faith. If it can be done in this case it will be done. 

Mr. PARKER, of Missouri. For the information of the gentleman 
from Kentucky [Mr. Beck] I would remark that there may be here a 
surplus number of blacksmiths and blacksmith-shops. 

It will be remembered by gentlemen that this Government has 
made a series of treaties with these Chippewas of Lake Superior. I 
think forty or fifty different treaties have been made with the Chip- 
pewas, and under these treaties they are entitled to these smiths or 
smith-shops, and the funds necessary for that purpose. I spent the 
whole recess looking up all of these Indian treaties, for I thought, 
with the gentleman from Kentucky, we had a little too much black- 
smithing, and I found under these treaties they are entitled to all of 
these things, and we cannot get out of making the appropriation if 
we intend to comply with our treaty obligations. 

Mr. BECK. I wish to give the Indians the amount they are entitled 
to, but I do not wish to provide for blacksmith-shops not necessary. 

Mr. PARKER, of Missouri. I will tell the gentleman from Ken- 
tncky that they have been using the surplus fund for educational and 
other purposes. 

Mr. BECK. I am glad to hear it. 

The Clerk read as follows: 

For support of smith and shop, during the pleasure of the President, as per sev- 
enth and twelfth articles treaty of April 7, 1866, $600. 

Mr. BECK. It seems to me, Mr. Chairman, that can be stricken 
out at least. 

Mr. LOUGHRIDGE. We have no right to do it, but it can be done 
by consent of the President of the United States. 

Mr. BECK. I hope he will do it then. 

The Clerk read as follows: 

For interest on $675,168, at the rate of 5 per cent. per annnm, to be expended under 
the direction of the Secretary of the Interior, under provisions of third article treaty 
of June 14, 1866, $33,758.40: Provided, That all annuities appropriated for in this act 
for the use of Creeks may be used for and paid to them in such manner as the Sec- 
retary of the Interior may deem most conducive to their good. 


Mr. LOUGHRIDGE, I move to strike out the proviso. 

The amendment was agreed to. 

The Clerk read as follows: 

For interest on $95,945.95, at 5 per cent. per annum, for educational and other ben- 
eficial purposes, per treaty of May 18, 1854, $4,797.29. 


Mr. LOUGHRIDGE. I move to add after what has been read the 
following : 


I withdraw my amendment. 


For settlement, support, and civilization of the Kickapoo Indians in the Indian 
pity lately removed from Mexico, and such as may be removed hereafter, 
$15,000, 

We brought these Indians from Mexico and placed them upon this 
Indian reservation, and of course must take care of them, and in 
order to take care of them this appropriation is necessary. It is ree- 
ommended by the Committee on Appropriations. 

rhe amendment was agreed to. 

rhe Clerk read as follows: 

For thisamount, or so much thereof as may be necessary to complete the removal 
of the remaining Kickapoo and other American Indian tribes roving on the borders 
of Texas and Mexico, to reservations within the Indian Territory, not to exceed 
69,000; and this sum to be made available for said purpose from and after the pas- 
sage of this act: Provided, That no liability shall be incurred for said removal for 
any sum in excess of the amountherein appropriated. 

_ Mr. LOUGHRIDGE. I move to insert at the end of the paragraph 
Just read the following proviso : 


_ Provided further, That the expense of removing said Indians shall not exceed 
sixty dollars for each Indian removed to the reservation, and no liabilities shall be 
‘incurred or payments made for a greater amount ; but this proviso shall not be so 
construed as to prevent the payment of the salary of the comiiissioner appointed 
to remove them, and his legitimate and proper traveling and personal expenses. 


Mr. HANCOCK. That should be in the plural and should provide 


for the legitimate and proper travelirg and personal expenses of the 
commissioners, 


Mr. LOUGHRIDGE. 
ment. 
lhe amendment, as modified, was agreed to. 


The Clerk read as follows, under the head of Klamath and Modoc 
Indians: 


I agree to that modification of the amend- 


For ninth of twenty installments, to pay salary and subsistence of one physician 
one miller, and two school teachers, as per fifth article treaty of October 14, 1364, 33,600. 


Mr. BECK. I should like to know whether all the Modoes have 
not been removed to the Indian reservation in the Indian Territory 


during last year, and whether there is any necessity for making this 
*Ppropriation for Modoes in Oregon ? 
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Mr. LOUGHRIDGE. Some of the Modoes have been removed to 
the reservation in the Indian Territory during last summer. There 
are, however, some fifty of them left upon the reservation in Oregon. 

Mr. BECK. Can these provisions be complied with so far as the 
Modoes are concerned? Ought not the aggregate sum to be given for 
their remova! and subsistence ? 

Mr. LOUGHRIDGE. The treaty provisions relate to the Klamath 
reservation. There are there now about fifty Modoc Indians and the 
others are Klamaths. These appropriations apply to that reservation. 
The Modoes who have been removed to the Indian Territory have 
nothing appropriated for them in this bill. 

The Clerk read as follows: 

Mixed Shoshones, Bannacks, and Sheepeaters : 

For this amount, to be expended in such goods, provisions, and other articles as 
the President may from time to time determine, including transportation thereof, 
instructing in agricultural and mechanical pursuits, in providing employés, educat 
ing children, procuring medicine and medical attendance, care for and support ef 
the aged, sick, and intfrm, for the helpless orphans of said Indians, and in any other 
respect to promote their civilization, comfort, and improvement, $20,000. 


Mr. SHANKS. I move to strike ont all after the heading in the 
paragraph, and to insert in lieu thereof the following : 
For this amount, to be expended under direction of the President in assisting 


these Indians to remove to and locate on the Fort Hall reservation in Idaho Ter- 
ritory, and to aid them in educational and agricultural pursuits on said reservation, 
$20,000. 

The amendment was agreed to. 

The Clerk read the following paragraph : 

OMAIAS. 

For seventh of fifteen installments of this amount, being third series, in money 
or otherwise, per fourth article treaty of March 16, 1854, $20,000. 

For ninth of ten installments, for keeping in repair a grist and saw mill, and 
support of blacksmith-shop, per eighth article treaty of March 16, 1854, and third 
article treaty of March 6, 1865, $300. 

For ninth of ten installments, for pay of one engineer, $1,200. 

For ninth of ten installments, for pay of one miller, per same treaties, $900. 

For ninth of ten installments, for pay of one farmer, per same treaties, $900. 

For ninth of ten installments, for pay of blacksmith, per same treaties, $900. 

For seventh of ten installments, for support of blacksmith-shop and supplying 
tools for the same, $300. 


Mr. LOUGHRIDGE. I offer the following amendment : 


Add to the end of the paragraph the following: ‘* For one matron, $600."" 


The amendment was agreed to. 

The Clerk read the following, under appropriation for “ Pawnees:” 

For pay of two farmers, two blacksmiths and two apprentices, one miller and ° 
apprentice, and two teachers, (and for one shoemaker and one carpenter, $,680,) 
$5,780. 

Mr. LOUHRIDGE. I move to amend the paragraph so that it will 
read: 


For pay of two farmers, two blacksmiths and two apprentices, one miller and 
apprentice, two teachers, one shoemaker, and one carpenter, $7,500. 

The amendment was agreed to, 

The Clerk read the paragraph making an appropriation for the 
Pottawatomies. 

Mr. HANCOCK, 


Add to the paragraph the following proviso : 

Provided, That the Secretary of the Interior be, and he is hereby, instructed and 
required, in paying out the several foregoing annuities, to pay to the Prairie band 
of the said Pottawatomies that proportion of money which they are and were enti 
tled to under the terms and stipulations of said several treaties and the setile 
ment and agreement had and entered into by and between said Prairie band and 
the Citizen band of said Pottawatomies, entered into on the 18th day of July, 1873, 
and the accounts of said bands shall be so adjusted as to give effect to said agree 
ment. 

Mr. LOUGHRIDGE. I wish to inquire of the gentleman from 
Texas [Mr. HANCOCK] whether he has had any communication with 
the Department of the Interior in relation to this matter? 

Mr. HANCOCK, I will state, Mr. Chairman, the reason why I offer 
this amendment. It is a matter that I was not conversant with, nor 
am I now conversant with it. But the representatives of the bands, 
the Prairie band especially, allege that injustice has been done, and 
is likely to be done, to the Prairie band by the distribution of the 
annuities they are entitled to. 

As I get the facts they are about these: The Pottawatomies some 
years ago divided into what we term the Prairie band and the Citizen 
band, and under the terms of the treaty stipulation they had an agree- 
ment among themselves that there should be a census taken of the 
entire tribe. It was found that ef the Citizen band there were four- 
teen hundred, and of the Prairie and seven hundred and eighty. It 
was agreed they should receive annuities pro rata per capita. In the 
payment the Citizen’s band have received an amount corresponding 
to some fifteen hundred—nearly sixteen hundred—while the Prairie 
band has only received such amount as would correspond to some six 
hundred or six hundred and fifty. By an agreement entered into, re- 
ferred to in the proviso I have offered, they agree among themselves 
to adjust this matter. I ask that for the information of the commit- 
tee this agreement may be read. 

The Clerk read as follows: 


Orrick OF INDIAN AFFAIRS, CENTRAL SUPERINTENDENCY, 
Lawrence, Kansas, July 18, 1873. 
Pending an investigation into the rights respectively of certain children of Citizen 
or Sectionizing Pottawatomies to allotments of lands and moneys under the treaty 
of 1861, between the United Statesand said nation of Indians, whereby it is claimed 


I offer the following amendment : 





that the rights of the Prairie band would be affected, and in lieu of said investiga- 
tion, it is agreed by and between the respective parties in interest, to wit: the Citi- 
zen or Sectionizing Indians on the one part, and the Prairie Indians on the other 
part, to settle all matters of difference between us, arising under said treaty and 
subsequent or supplemental treaties, upon the following basis or ratio, to wit : 
First. Weaceept and admit the original enrollment of the Pottawatomie Nation 
under said treaty of 1661, containing twenty-one hundred and eighty names, as 
correct 

md, We admit that of the twenty-one hundred and eighty persons belonging 
to said nation the Sectionizers or Citizen Indians number fourteen hundred, and 


are entitled to fourteen hundred and twenty-one hundred and eightieths parts of all 
the asscts of the nation, and no more. 








Son 


Third. We admit and agree that of the twenty-one hundred and eighty persons 
«0 enrolled, the Prairie band number, and have numbered, seven handred and 
eighty, and are entitled to seven hundred and eighty twenty-one hundred and 


eivhticths parts of the entire assets of the nation, and no more. 


Fourth. We agree that the entire assets of the nation, as they existed at the 
time of the original enrollment, under said treaty, are to be divided upon the fore- 
yoing basis 

Fifth. We agree that whatever amount of the common funds of the tribe has 


been drawn by the Sectionizers or Citizen Indians, since and at the time of the 
original enrollment under said treaty of 1861, in excess of the amount due them 
under said basis or ratio, (fourteen hundred and twenty-one hundred and eightieths, ) 
shall be refunded to the Prairic band out of the Sectionizers’ share of the funds now 
due, or to become due, to the tribe; applying their share of the school fund first, 
ind the remainder to be paid out of any funds due said tribe, being that portion of 
the same accruing to the Sectionizers or Citizen Indians of the said tribe. 

li is understood by this agreement that the balance claimed to be due to eighty- 
six children and others enrolled by late Agent Morris, and provided for by the appro- 
priation bill of the last Congress, shall be paid as provided, and the Prairie Vand 
shall be reimbursed therefor out of the Sectionizing or Citizen Indians’ share of the 


funds due the tribe from the Atchison, Topeka and Santa Fé Railroad Company, 
or to become due hereafter. 
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Cyrus BREEDER. 


he E. G. NADEAU, 
tie GEO. L. YOUNG, 
} | Business Committee of Pottawatomies. 
| PAM-NUK-NUK, his + mark. 
teh Be SHAW-O-NESS-SEE, his + mark. 
+ Hi MAS-QUASS, (Speaker,) his + mark. 
tn PEE-SHE-DWLN, his + mark. 
Hie KACK-KACK, (Brave,) his + mark. 
SHUAW-QUA-NAW, 
a i MAW-NAW-WUCK, 
. WIS-KAW, (Young Man,) 
ti NAM-ZWEE, (Young Man,) 
be SUEE-NOW-GEE-WLN, (Young Man,) 
| Head-men Prairie Band. 
i J. L. MERRITT, 
: J. E. CLARIDY, 
DE JOHN ANDERSON 
: t 3 H. BERTRAND, 
‘ D. F. EASTON, 
t i: Head-men Sectionizers. 
ME Be Witnesses to mark or signature of Indians: 
+ i Wa. NICHOLSON. 
I eo Gro. T. NICHOLSON. 
ou : 
i 


The foregoing was fully explained and interpreted to the Indians before signing. 
E. G. NADEAU, 
United States Interpreter. 

Mr. HANCOCK. The amendment in the nature of a proviso is 
simply to give etfect to that agreement, which the Indians seem to 
have come to in a spirit of justice and fair dealing as between them- 
selves. It is a matter in which the Government have no other inter- 
est than to see that justice is done. The Prairie band insist that 
they have not received such amount as by reason of their numbers 
under the treaty stipulations and agreements they were entitled to re- 
ceive. This is conceded on the part of the Citizens’ band. And it 
is simply to carry out that understanding and agreement, and to give 
to each what they are justly entitled to, that 1 propose this amend- 
ment, 

Mr. LOUGHRIDGE. I would again ask the gentleman from Texas 
whether he has consulted the Interior Department in relation to this 
matter? 

Mr. HANCOCK. I knew nothing about this matter until this morn- 
ing. I have not consulted the Secretary of the Interior or the Com- 
missioner of Indian Affairs, because I have had no opportunity to do 
so. It matters not, however, what may be the view of either one of 
those oflicers. If the facts are not as represented in that agreement, 
of course there is nothing obligatory on the Secretary. The proviso 
is based on the agreement being what it purports to be. 

If there had been time I would have asked that this should be 
passed over until we of the sub-committee could have looked into it ; 
but as the proviso can do no harm, and as it is hoped we can get 
through the bill to-day, I think it better to effer this amendment now. 

Mr. LOUGHRIDGE, This matter has not been before the Com- 
mittee on Appropriations or any committee of the House. We are in 
the habit of making these appropriations to carry out treaties, and 
then leaving it to the Secretary of the Interior to apportion the money 
among the tribe as justice and right may dictate. It seems to me 
that this is a very poor place to go into an examination as to the 
proper mode of dividing such appropriations among the Indians. I 
for one should dislike to undertake it. We have heard read an agree- 
ment between some of these Indians, but we do not know that it was 
not an agreement between a portion of the Indians only. I should 
dislike very much to act in a matter of this kind, which is brought 
before us without notice and without being submitted to the Depart- 
ment or to any committee of the House. I have great confidence in 
the gentleman from Texas, [Mr. Hancock,] but I think he ought not 
to insist on the amendment offered in this way without notice. 
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Mr. HANCOCK. The gentleman has had as much notice as I jaye 
I have stated to the committee all the information I have on the sub. 
ject. The purpose of the amendment is simply to carry out the 
ment which has been read, and it does not propose to interfere in ayy 
way with the duty of the Commissioner. If it be the fact that the 
Indians have made this settlement, it is but sheer justice that it should 
be carried out and effect given to it. Ido not know that there iSany 
feeling adverse to it on the part of any one; but when they insig 
that their rights shall be respected in the appropriation of the mo 
I think they insist upon nothing but what they are entitled to. 

Mr. LOUGHRIDGE. Will not the Secretary of the Interior carry 
out any agreement that may have been made between the Indians? 

Mr. HANCOCK. I cannot answer that question; but this amenq- 
ment is nothing more than declaratory of his duty. If he has not 
been carrying out the agreement among the Indians, he ought to do jt 

Mr. AVERILL. Will the gentleman from Texas yield to me for . 
moment ? 

Mr. HANCOCK. Certainly. 

Mr. AVERILL. Ihave but just come into the House from the cor. 
mittee-room, and I can only anticipate the subject which the gent]e- 
man is talking about from conversations I have heard upon the mat- 
ter heretofore. I have but just finished reading a communication 
from the department on this very question. I will say, Mr. Chair- 
man, that delegates from these Pottawatomies, the Prairie band, haye 
on several occasions pressed their claim to individual members of the 
committee, and the committee have intended to take up the question 
and give it a full and fair consideration; but on account of not get- 
ting proper information from the Department, they have been totally 
unable to so considerit. This morning we received a communication 
from the department on the subject. The claim is that, by an ar- 
rangement made on different occasions, there was a division between 
what is termed the “ Citizen band” and the Pottawatomies or “ Praj- 
rie band.” That, however, might have been explained by the gentle- 
man from Texas before I came into the Hall. 

Mr. HANCOCK. Yes; and I had the agreement read. 

Mr. AVERILL. The “ Citizen band ” numbers sixteen hundred and 
ten. 

Mr. HANCOCK. No; fourteen hundred and ten. 

Mr. AVERILL. Fourteen hundred and ten according to the claim 
of the “ Prairie band,” and the “ Prairie band” numbers seven hun- 
dred and eighty. As, however, the matter was adjudicated and de- 
cided by the commissioners and under the census last taken, there 
were but five hundred and seventy of the “ Prairie band” and, if my 
memory serves me, sixteen hundred and ten of the “Citizen band.” Now 
the Prairie Indians come in and allege that there was an error or 
fraudulent count, and they base their claim on that fact. As I said 
before, the committee have been unable to decide the question in any 
way, and have sought information from the Department. We this 
morning received a communication which I was just reading when I 
was informed that this question was being considered; and for the 
information of the committee, if the amendment is pressed by thie 
gentleman from Texas, I will ask to have read a portion of that com- 
munication. But if the gentleman will withdraw the amendment 
and let the matter pass until it can be further considered, he will 
perhaps save time. 

Mr. HANCOCK. I must decline to withdraw it. 

Mr. AVERILL. Then I ask that it be passed by until it can be 
more judiciously considered by the committee. 

Mr. HANCOCK. I would like, if there is time, that the whole par- 
agraph shall be passed over for the present. 

Mr. AVERILL. I am as desirous as the gentleman from Texas, or 
as any man can be, that justice should be done to all the Indians. 
That is the aim and effort of every member of the Committee on In- 
dian Affairs; and I request that this matter be passed over for the 
present, that it may be more fully and fairly considered. 

Mr. HANCOCK. I am willing that the paragraph shall be passed 
over for the present. 

The CHAIRMAN. Does the gentleman from Texas withdraw the 
amendment and ask leave to offer it agajn hereafter? 

Mr. HANCOCK. No; but I ask that by unanimous consent the 
paragraph be passed over. 

There was no objection, and the paragraph was passed over 1- 
formally. 

Mr. LOUGHRIDGE. I desire to make a correction in the early 
part of the bill which will reduce the amount appropriated by the 
bill $1,000. It is in the clause in lines 49 and 50, on page 3, which 
provides for an Indian agent for the Sac and Fox Indians in low, 
at a salary of $1,500. It will be recollected that that clause was 
amended when it was tirst under consideration before the committee 
so as to make the salary $1,500. I move to strike out $1,500, and to 
insert $500 in lieu thereof. 

The amendment was agreed to. 

The Clerk read the following: 


acree- 


hey, 


QUAPAWS. 
For education, during the pleasure of the President, per third article treaty of 
May 13, 1833, $1,600. 
Mr. LOUGHRIDGE. I move to reduce the appropriation in the 
paragraph just read to $1,000. 
The amendment was agreed to. 
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The Clerk read the following : 
RIVER CROWS. 


For this amount, to be expended for such goods, provisions, and other articles as 
or thisanr 


she President from time to time may determine, including transportation thereof, 
ee estructing in agricultural and mechanical pursuits, in providing employés, edu- 
De children, procuring medicine and medical attendance, care for and support 
ot . |. sick, and infirm, for the helpless orphans of said Indians, and in any 
other reapect to promose their civilization, comtort, and improvement, (including 
or 


pay of tive laborers, at $600 each per annum,) $30,000. 
va 4 > 


Mr. LOUGHRIDGE. I move to strike out the words in parenthe- 
os, “including pay of five laborers, at 3600 each.” 
~ The amendment was agreed to. 

The Clerk read the following, under the head of “‘Sacs and Foxes 

ers Sr ae 
of the Mississippt: 

For interest on $800,000, at 5 per cent. per second article treaty of October 11, 
1242, $40,000. 

Mr. LOUGHRIDGE. I move to add to the paragraph last read 
thie following: 

Of which sum $1,200 shall be paid for a physician for the agency. 

The amendment was agreed to, 

The Clerk read the following: 
<OsHONES, BANNACKS, AND OTHER BANDS OF INDIANS IN IDAHO AND SOUTHEASTERN 

j OREGON. 

For this amount, to be expended in such goods, penneienn, or other articles asthe 
President may from time to time determine, including transportation, in instructing 
in agricultaral pursuits, in providing employés, educating children, procuring 
medicine and medical attendance, care for and support of the aged, sick, andintirm, 
for the helpless orphans of said Indians, and in any other respect *o promote their 
civilization, comfort, and improvement, (including pay of physician, $1,500; miller, 
euyineer, carpenter, and blacksmith, at 3900 cach per annum; and one mill-hand, 
at $600 per annum,) $20,000. 


Mr. SHANKS. That portion of these Indians who are in Idaho are 
under three chiefs, Eagle Eye, Bannack John, and Winnamucea John, 
who roam over the country. Imoveas a substitute for the paragraph 
just read that which I send to the Clerk’s desk. 

The Clerk read as follows: : 

For this amount, to be expended by directions of the President in assisting the 
roving bands of Indians in Southern Idaho to move to and locate on the Fort Hall 


reservation in Idaho, and to assist them in educational and agricultural pursuits 
on said reservation, $10,000. 

For this amount, to be expended by directions of the President in assisting the 
roving bands of Indians in Southeastern Oregon to move to and locate on some proper 
reservation in Oregon, and to assist them in agricultural pursuits thereon, $10,000, 


Mr. SHANKS. This amendment adds nothing to the appropria- 
tion. It simply divides this fund into two portions, and requires these 
Indians to be located on reservations. 

Mr. LOUGHRIDGE. I have a great deal of confidence in the gen- 
tleman from Indiana, [Mr. SHanks,] and therefore I agree to his 
amendment. 

The amendment was agreed to, 

The Clerk read the following: 

lor this amount, to be expended in the purchase of beef, flour, bacon, and sugar, 
in proportionate quantities, for thirty thousand persons ; and for subsistence of the 
Yankton Sioux, and for purposes of civilization, $1,200,000. 


Mr. STEELE. I move to amend the paragraph just read by add- 
ing thereto the following: 

Provided, That no portion of the appropriation hereby made for feeding or fur- 
nishing provisions to the tribes of the Sioux Indians, parties to the treaty of April 
2), 1863, shall be used for that purpose until the said tribes shall agree to remain 
upon the reservation established by said treaty, and to relinquish all right to have 
any country outside the limits of said reservation regarded as unceded Indian ter- 
ritory, and the right to hunt outside the boundaries of said reservation. 


The amendment I have proposed is to keep the Indians on the res- 
ervation established by the treaty of April 29, 1868. It is an amend- 
ment of vital importance to the people of Nebraska, Wyoming, and 
Montana. Under that treaty the Indians were given a reservation 
that extended from the Missouri River, on the east, to the eastern 
boundary of Wyoming, on the west, and from the northern boundary 
of Nebraska to the forty-sixth parallel of latitude, the extent of the 
reservation being about twenty-five million acres. It embraces an are: 
equal to that of the entire State of Ohio, larger than either of the 
great States of Maine, South Carolina, Kentucky, or Indiana, and 
larger than the combined area of the States of New Hampshire, Ver- 
mont, Massachusetts, Rhode Island, Connecticut, and Delaware. 
rhis domain, magnificent in_ its proportions, was the ground chosen 
by these Indians at that time for their own reservation—the chosen 
ground of the Sioux. 

Not only was this great reservation set apart by that treaty, but 
the northwestern portion of the sovereign State of Nebraska was de- 
clared to be unceded Indian territory, upon which no white man 
should legally go, (and this without the consent of the State,) and 
the northeastern portion of the Territory of Wyoming was in like 
manner declared to be unceded Indian territory. And over this un- 
ceded territory the Indians were to be allowed to hunt, so that the 
reservation proper was but about one-half of the area of the almost 
boundless territorial empire which by the provisions of the treaty of 
1363 was set aside for the Sioux, who number from twenty to twenty- 
live thousand, ; 

All that we ask now is that these Indians shall be confined to this 
reservation ; that they shall be kept out of the State of Nebraska and 
out of the Territory of Wyoming, and confined to this reservation. 














We seek to do no injustice to these tribes of Indians; all that we 
seek is a measure of seif-protection and self-preservation. It is no 
injustice to contine these Indians to this reservation, because by the 
treaty they entered into at that time they expressly stipulated and 
agreed that they would relinquish allright ever topermanently oceupy 
any land outside of their reservation; but they reserved to them- 
selves the right to hunt outside of the reservation. All the difficulty 
and all the trouble that arises between the white settlers and the 
Indians in that section of the country arises from this very privilege 
of allowing these Indians to go from their reservation under the pre- 
tense of hunting; because it is all the same to them whether it is a 
white man or a buffalo that they hunt when they are off their reser- 
vation. 

I wish to call the attention of the committee to the recommenda- 
tions of the Secretary of the Interior in reference to this very sub- 


ject, in order to show that this amendment is in the right direction 


and carries out the views of every man who knows anything about 
this Indian problem, who knows that no progress will ever be made 
toward a settlement of this Indian question until these Indians are 
confined to their reservations and have an opportunity of being civil- 
ized, which they never will have as long as they hunt and roam over 
the country. 

I call the attention of the committee to the report of the Secretary 
of the Interior made at this session, On page 6 he says: 

The first steps toward the permanent settlement of Indians in fixed homes is the 
establishment and rigid enforcement of regulations to keep them all upon reserva- 
tions. This can only be done, at present, upon some of the reservations by a dis 
play of a suflicient military force near the reservation to punish all violations of such 
requirements. It is believed that many Indians who are subsisted by the Govern- 
ment persist in making forays upon white settlements and upon neighboring tribes, 
and then retreat to the refuge of their reservations where they can secure their 
spoils, and be fed and recuperated for fresh outrages. It will be found to be a 
measure of mercy to all if such Indians can be punished as they deserve. 

Again, on page 7 of the report, he says: 

Attention is invited to the eleventh article of the treaty of 1868 with the Sioux 
Nation, granting themcertain hunting privileges within the Ste te of Nebraska, and 
without the bounds of their reservation. On account of the violation of the other 
provisions of that treaty by the Sioux, and the scarcity of game in the country re- 
ferred to, the Government will, I think, be justified in abrogating that article, and 
I respectfully suggest such action. 

This view of the case is also reiterated by the Commissioner of In- 
dian Affairs on pages 6 and 8 of hisreport. In language which I will 
not detain the committee by reciting he calls attention to this same 
provision and advises that it shall be abolished. 

sut it may be said that this provision should not be put upon an 
appropriation bill for the reason that it is a violation of a treaty of 
the United States and breaks the plighted faith of the Government. 
But there is no such obstacle in the way of doing justice in this case. 

By the bill under consideration the sum of $1,200,000 is appropriated 
for feeding the Sioux—almost one-fourth the entire amount appropri- 
ated by the bill—and yet not one dollar of this vast amount is appro- 
priated by virtue of any treaty stipulation; it is entirely a gratuity 
on the part of the Government tothe Indians. The obligations upon 
the United States to feed the Sioux, by the treaty of 1868, will have 
been fully performed on the Ist day of July, 1874, supplies of food 
having been furnished for four years as required by the treaty. 

Should not the Indians concede something for so munificent an ap- 
propriation, and is it not the duty of the Government to demand such 
pledges for the future as will protect its citizens, remove a standing 
menace to the people of Wyoming and Nebraska, and an impediment 
in the way of their progress and prosperity ? 

By the terms of the treaty of 1868, clothing, &c., was to be supplied 
to the Sioux for thirty years, and food and provisions for four years, 
Already the Indians are claiming that supplies of food are to be fur- 
nished for thirty years, and I warn this House that if this appropria- 
tion is made, and the supplies furnished for the ensuing fiscal year, 
a grave and fatal, I might say a criminal, mistake will be made un- 
less an understanding of the terms upon which the issues are made 
be first had. The consideration of $1,200,000 would be an equivalent 
for the surrender of the hunting privileges and the rights of unceded 
Indian territory; especially should it be so considered in view of the 
fact that a large appropriation will have to be made annually fora 
term of years for the same purpose. 

By the eleventh article of the treaty of 1868 the Indians relin- 
quished all right to occupy permanently the territory outside the res- 
ervation. 

The Indians at the time of making that treaty would not relinquish 
their hunting rights, but there will be little difficulty in obtaining 
such concessions now, as I am informed by reliable authority that 
not to exceed two hundred to three hundred now annually leave 
their reservation to hunt; in addition is the reflection that the Sioux 
should be considerably christianized and civilized since 1868,as the 
Government will have expended by July 1, 1874, for that purpose, 
since making the Fort Laramie treaty of 1868, the modest sui of 
$7,967,500. 

In addition to the great advantages of this measure to the State of 
Nebraska and the Territory of Wyoming, it would add new life and 
hope to the Territory of Montana, which is now virtually isolated 
from an eastern market. If Northeastern Wyoming were opened up 
to settlement and travel, it would give Montana an outlet to the east- 
ern market, which would save its people six hundred miles of rail- 
road travel, for Cheyenne, in Wyoming, is as near to Helena, Montana, 
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as is Corinne, six hundred miles further west, to which point freight 
and passengers are now compelled to go, and it would bring the trade 
of Montana six hundred miles nearer to Omaha, Saint Louis, Chicago, 
New York, and other eastern points. Truly here is a practical question 
of cheap transportation worthy of consideration. Cheyenne, being 
the junction of the Union Pacific and Kansas Pacific Railroads, would 
ive the people of Montana railroad competition, while the wagon- 
route from Cheyenne to Helena is the same distance as from Corinne 
to Helena, but of such natural advantages as that freighting can be 
done for 20 per cent, less, 

Who can measure the advantages to Montana if the fifty million 
pounds of freight shipped to that Territory from Saint Louis and over 
the Union Pacific Railroad for the years 1°71, 1872, 1873 could have 
been shipped at such reduced cost as would be brought about by 
saving six hundred miles of railroad travel and 20 per cent. of wagon 
transportation? 

Mr. Chairman, this subject is worthy of grave and careful consid- 
eration, It would be a measure of relief and security to Nebraska, 
Montana, and Wyoming, and would put them on the high road to de- 
velopment, progress, and prosperity. It would do no injustice to the 
Indians, for it would be a step toward their final civilization, and a 
step in that direction recommended by the Interior Department. 

The people whom Tt have the honor to represent make no objection 
to the Government dealing kindly and generously with the Indian ; 
but they do think that, while aid is given the Indian with such a 
liberal and lavish hand, some little thought should be given to the 
peace, welfare, and safety of the white settlers; and they pray this 
House to give the white citizens some assurance of peace and safety 
by the adoption of the proposed amendment. 

Mr. LOUGHRIDGE. If we want to have war with the Sioux, which 
will cost us $10,000,000 at least, the coming summer, this is a good 
way to have it; Ihave no doubtof that. I wish simply to state that 
when this treaty with the Sioux was made they had the right to this 
hunting ground in Nebraska and north of the North Platte. That 
right still exists under the treaty, but the provision by which we 
stipulated to feed them, for which object we appropriate $1,250,000, 
has expired. We are not bound, I adinit, to make the appropriation 
provided for in the bill. 

The committee have thought on this question a great deal. I went 
to the Department and consulted with the Secretary of the Interior, 
The fact is that these Sioux Indians believe that the treaty entitles 
them to these supplies for thirty years. They are wild Indians; a 
great portion of them are as wild as deers. They have in their minds 
the impression that the treaty entitles them to the supplies for thirty 
years, and, that if we insist otherwise we are guilty of frand. We 
can if we choose say to the President that these supplies shall not be 
given them unless they agree to give up this hunting territory in 
Nebraska, Bishop Ilare, of the Episcopal Charch, who has been with 
those Indians during the last two years—as honorable a gentleman as 
any living, and who knows more about the Sioux Indians than any gen- 
tleman in this House, for he devotes his entire time and efforts to their 
henelit—came before our committee the other day, and said it was per- 
feetly impossible to enforce a provision of this kind; that if we refuse 
to feed those Indians we must fight them. There is no doubt in my 
mind, there is no doubt in the mind of the Department, there is 
no doubt in the mind of the agent, there is no doubt in the mind of 
Bishop Hare, that if we refuse to feed these Indians we must fight 
them. General Ord says that if we undertake to fight them, at least 
$10,000,000 will be required. The question is simply whether we shall 
tight the Sioux or feed them. 

Il admit that we have the right to say to the Sioux, “ Unless you 
leave Nebraska we will not feed you.” We may if we choose say 
that, and then we can have a fight with them. I do not want any 
war with the Sioux, and I should not think the people of the borders 
would want any war with them. 

Mr. STEELE. No, sir; I say to the gentleman from Towa that if 
we did not know that this provision would be accepted by those In- 
dians, we would not ask to have it adopted. 

Mr. LOUGHRIDGE. I should not think that the people of Minne- 
sota would want any war with the Sioux Indians. I should not think 
that Congress, looking at our exchequer only, would want any war. 

We are not obliged by treaty to appropriate $1,250,000 provided in 
this bill for feeding the Sioux Indians. But all through this bill 
there are provisions not required by any treaty. We have been pay- 
ing money to the Apaches and other tribes without any treaty. We 
propose now to appropriate this money for the Sioux (although there 
is no treaty obligation) in order to avoid war with them. We have 
placed them upon a reservation on which no white man could live ; 
they can make nothing there ; there is nothing for them to eat. We 
must feed them. We tell them that if they leave the reservation we 
will shoot them. We might as well put men in jail and tell them we 
will not feed them. The gentleman from Montana [Mr. STEELE] 
proposes to say to these Indians that unless they give up the hunting- 
ground that they now have under a treaty we will not feed them. 
Now, the Committee on Appropriations have agreed upon the follow- 
ing provisions: 

That the President may withhold the said supplies from the said Indians, or any 
band of them, until they shall consent to remain north of the Niobrara River, and 
outside of Wyoming Territory, if he deems it expedient so to do. 

This places the matter within the control of the President. If he 





will put the matter entirely within the control of the President 
adding this proviso : 
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sends his commissioners there and they can make a treaty to this effec 


with the Indians, all right. If the Indians can be convinced tha 
will not get any food unless they consent to this, they will do so. 


Mr. STEELE. If the gentleman from Iowa [Mr. LouGuripgy 
will allow me, I will say that we have no objection to this provision 


t thy \ 


being made for these Sioux. We want it made, of course; but woe 
want these Indians confined upon their reservation. 


Mr. LOUGHRIDGE. Suppose they say they will not go there. 
Mr. STEELE. I am willing to modify my amendment so that i 


, by 


And provided further, That after an actual effort shall have been made—— 


Mr. LOUGHRIDGE,. I resume the floor. IT offer an amendmen: 


as a substitute which I send up to the Clerk’s desk to be read, | 
move it with the recommendation of the Committee on Appropria- 
tions. It was drawn up by the Secretary of the Interior and wij] 
accomplish the purpose. 


Mr. STEELE. I would like to know how I lost the floor. 
The CHAIRMAN. By your time expiring. 
Mr. STEELE. I did not understand the committee was under the 


five-minute rule to-day. 


The CHAIRMAN, It is. 

Mr. ELDREDGE. LI rise to oppose the amendment. 

Mr. STEELE. I have not yet concluded my remarks. 

The CHAIRMAN, The gentleman from Iowa who is in charge of 


the bill from the Committee on Appropriations offers an amendment 
in the nature of a substitute, which the Clerk will read. 


The Clerk read as follows: 
Provided, The President may withhold the said supplies from said Indians or any 


band there until they shall consent to remain north of the Niobrara and outside 
of Wyoming, if he deem it expedient so to do. 


Mr. ELDREDGE. Mr. Chairman, I am a little surprised at the 


position taken by the gentleman from Wyoming [Mr. STrELe) and 


the gentleman from Iowa, [Mr. LouGHRIDGE.] I am inclined to 


think that amendment is opposed to some of the amendments recently 
made to the Constitution of the United States. I believe the thir- 
teenth amendment—and the gentleman from Iowa knows something 
of that, as he was here at the time it was adopted—did away with 
slavery, and yet we find the gentleman here offering a provision that 


will make slaves of the Indians of this country as the negroes were 


slaves before the adoption of the thirteenth amendment to the Con- 
stitution of the United States. 


Now, you carry out your treaty stipulations with the Indians on 
what condition? Upon the condition that they shall go into banish- 
ment or go upon some reservation in some locality and remain there; 
that they shall not have freedom of locomotion ; that they shall not 
walk and move when they please and wherever they please, but shall 
confine themselves to some spot or particular place on the earth where 
they are just as much enslaved asthough they were put into your jails 
and penitentiaries. This is the proposition which is now offered to the 
committee for adoption; and these gentlemen who have been such 
sticklers for the rights of the negro, who have been so anxious to 
strike the shackles from everybody, now propose again to make the 
experiment which our forefathers engaged in and failed. 

When this country was first discovered and settled our fathers at- 
tempted to place shackles upon the Indians, but they did not sueceed. 
You will not succeed any more in doing it to-day. The effort has been 
made and never was successful, and never will be successful, and | 
say never ought to be successful. 

Deal fairly and justly with the Indians, fulfill your obligations with 
them, teach them by your example, by civilization, and justice, which 
is the great principle of civilization if there is anything in it worth 
having, and you will then be able to control them. Quit attempting 
to make Christian associations out of the Indians. The last thing you 
ought to attempt with them is to join them in Christian associations 
and confine them to some particular place on this continent and to 
keep them there. We have had enough of Christian associations, 80 
far as attempting to christianize these savages into the same order 
and arrangement that you have in your own civilized society is con- 
cerned. 

The farther you can keep the Indians from Christians, so far as my 
experience extends, the better they are. In their natural state they 
have been pretty tolerable good men. They set an example to Chris- 
tian and civilized men. Since they have come into contact with 
Christian associations and been subject to the control of your minis 
ters and your gospel-dispensers, they have grown worse and worse, 
and continue to grow worse and worse every day. It is conceded on 
all hands there has been nothing so injurious to them and driven 
them into such hostility to the white man as the attempt to control 
them by what you call Christian associations. Deal justly with 
them and then you will make honest men of the Indians. Set them 
an example, keep your treaty stipulations with them, keep them s:- 
credly, keep them honestly, not because of their strength or power 
enforce them, but because of their very weakness. There 18 no jU* 
tice and no honor in a man keeping a stipulation with another in the 
presence of superior physical power; but the honest man, the just 
man, the honest nation and the just nation, will keep treaty stipula- 
tions more sacredly on account of the very weakness of those with 
whom they have been entered into. 
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Mr. LOUGHRIDGE. Ishould like to ask the gentleman from Wis- 
eonsin before he sits down to point out the portion of my amendment 
to which he objects. : : : 

Mr. ELDREDGE. Why, tliat portion which undertakes to make 
slaves of the Indians. 7 ater 
Mr. LOUGHRIDGE. What portion is that ? 

Mr. ELDREDGE, If you confine a man to any particular spot on 
this earth, and say he shall not go beyond that, you make a slave of 
him. What makes a nana freeman in contradistinction toa s'ave? 
it is the right to exercise the powers with which God has endowed 
him, be they great or small. 

Mr. LOUGHRIDGE. W ill the gentleman answer me a question ? 
What portion of the substitute makes slaves of the Indians ? 

Mr. ELDREDGE. I have answered the gentleman’s question. It 
's that portion which would confine them to any particular spot. 

Mr. LOUGHRIDGE. W hat portion is that ? 

Mr. ELDREDGE. It is the whole spirit and effect of the amend- 
ment. You do not agree to carry out the treaty stipulations unless 
the Indian consents to be your slave, unless he consents to be con- 
fined to some spot, just as if he were to consent to go into your jail 
or penitentiary. On that condition you perform your treaty stipula- 
tions with him; if he will submit to your control, then you will carry 
out your agreement. 

Mr. LOUGHRIDGE. That is not theeffect of the substitute at all. 

Mr. STEELE. The very reason which the gentleman from Wis- 
consin [Mr. ELDREDGE] gives why these men should be kept away 
from Christian associations, and away from contact with Christians, 
would lead him to vote for the amendment offered by me. And if the 
eeutleman is in good faith when he does not believe that contact with 
Christians is good for these people, he ought to vote to keep them as 
far away from Christians as possible. 

There is no question here of abrogating any treaty stipulation with 
the Indians by this provision. There is no treaty stipulation for the 
expenditure of this $1,200,000 that the gentleman from Wisconsin is 
so anxious that we should vote out of the Treasury, in order to keep 
a treaty stipulation that does not exist. 

Mr. Chairman, I notice that the love and respect for the Indian, 
and the desire to have him roam about among citizens and among 
their homes and families, are on the part of gentlemen who have 
driven the Indian from the pale of their civilization and beyond their 
limits, and who care nothing for the safety of the people among whom 
they are now located.” Every man who knows anything about this 
Indian question at all knows that it is not safe to allow these semi- 
civilized Indians to roam about, hunting and wandering and robbing. 
Now on this reservation, I am told by one of the best agents in the 
service of the Government, for the last two years not more than two 
or three hundred Indians have availed themselves of this stipula- 
tion and this treaty right to hunt outside of their limits. If that 
be the case, it cannot be very difficult to obtain the consent of the 
Indians to what would be an act of mercy to them and an act of 
justice and protection to the white citizens. 

Mr. CROUNSE. I desire to offer an amendment to the substitute 
proposed by the gentleman from Iowa, (Mr. LouGuripGe.] I wish 
to move to make the northern boundary line of Nebraska one of the 
limits instead of the Niobrara River. 

Lam not very tenacious about the limits. I apprehend that the In- 
dians would recognize and understand the boundary limit as fixed by a 
river which is well known and runs near the boundary line of Ne- 
braska. But I rise forthe purpose of asserting a principle which I 
apprehend should be recognized by this committee and established by 
Congress. I find by volume 15 of the Statutes at Large that a treaty 
was entered into, by the Sioux Indians on the one side, and the United 
States represented by General Sherman and others on the other part, 
which denies to the people of Nebraska subsequent to the time they 
were admitted into this Union as one of the sovereign States—denies 
to the people of Nebraska or any other white men the right to roam 
over or trespass on one-quarter of the entire area of that State. Now, 
I apprehend that that power does not exist, and the gentlemen who 
represented the United States in that matter disclaim any right on 
the part of the United States to enter into any one of the States and 
set apart a portion solely for the Indians and deny to the white man 
the right to exercise any control or put his foot upon it. 

Can any gentleman conceive that state of affairs as existing with 
reference to his own State? Members of this House would be shocked 
by the proposition or suggestion if it were applied to the great Em- 
pire State of New York, or if it were applied to Massachusetts. If for 
any purpose whatever, whether for the purpose of Indians roaming 
over it orany other, it were proposed to set apart one-half of the State 
of Massachusetts and deny to the people of Massachusetts the right 
to set foot upon it, [say such a proposition would be rejected at once. 

Sir, although Nebraska is the youngest State and the last that has 
come into this Union and is represented by but one person here, I say 
that her rights as a sovereign State, as one of the members of this 

hion, are just as sacred and just as much to be protected and as- 
serted as those of any other State, and this Congress cannot afford 
to ignore that principle upon the ground that Nebraska is yet in great 
part unsettled. I say Nebraska is taking rapid strides toward com- 
plete settlement. The settlements are running rapidly up in the 
(lirection of this forbidden ground. The settlers are going forward 
very day and white men are now trespassing there from very necessity, 
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from the advance of civilization. The men from all parts of the world 
who are seeking homes in Nebraska are compelled to run up into this 
Territory, which white men are now forbidden to enter or occupy. 
Sir, | deny in the strongest language I can command, and as em- 
phatically as I may, the power of the United States by any treaty to 


assert the right here undertaken to be asserted. A bill upon this sub- 


ject will be brought forward in proper time, I apprehend; but when 


we meet the matter here inthis particular phase, it becomes Congress 
to adopt the proposition made to restrict the Indians to their reseryva- 
tions, or at least deny them the right to come into Nebraska. Such 
a right given to them is to the prejudice of the rights of the people 
of my State and of those who are settling in that State. 

Now, sir, I de not desire to antagonize this Lill or to oppose the 
policy which seems to be inaugurated. 1 apprehend that it becomes 
every man after a policy has been settled upon to unite heartily in 
carrying it out, to interpose no petty obstacles, and to assert nothing 
which is in contravention of the grand principle which seems to per- 
vade this peace policy. I am satistied with that policy, but underly- 
ing it is the great question of what shall be the status of the Indian, 
whether he is a citizen or not. When that question comes up it will 
be proper for me and others to express the opinions we entertain in 
regard to it, but at present while we are making treaties with the 
Indians, recognizing the Indians as a separate nationality, regarding 
them as wards and providing for them, let that provision be made 
with full reference to the principle I have indicated and let the re- 
sponsibility be thrown upon those who have instituted the peace policy, 
and let us see whether it will culminate in the grand end that is sought 
to be accomplished. 

Mr. ELDREDGE. Ido not think that my friend from Nebraska 
has demonstrated the freedom of the United States under the amend- 
ment to the Constitution to which I referred. He has called the at- 
tention of the House to the fact that white men are prohibited 
in some instances from going upon the Indian territory, as I under- 
stand his remarks. I do not think that that shows that the object 
of the amendment of the gentleman from Iowa is not virtually to 
enslave the Indians. I do not believe myself, if it is admitted that 
this territory belongs to us as a people, that it is within the spirit 
and genius of our Constitution to prohibit white men from going 
upon any portion of the territory of the United States, even though 
it may be set apart for Indians. I do not believe that it improves 
the condition of the Indian. If you will let men go there in the 
spirit of humanity and civilization, without attempting to proselyte 
or to make a particular class of religionists of these Indians, if you 
will meet them like men, with honesty and integrity, the association 
of the white man withthe Indian must of necessity elevate the latter, 

But it is the frauds practiced on the Indian that have kept him down. 
It has been the dishonesty of the white man which he has attempted 
to imitate. It has been the cruelty and barbarity of the white man 
which the Indian has been endeavoring to revenge himself for wpon 
the white man. Itis no better statement of the case, that it is in 
violation of the spirit of the Constitution and of the thirteenth 
amendment to it that a white man is not permitted Jocomotion upon 
an Indian reservation than it is that an Indian is not a slave when he 
is contined to a particular locality. It may be wise enough to confine 
them there; Lam not contending about that; but we either owe the 
Indians this money or we do not owe it. If we do not owe it under 
treaty stipulations, why make the appropriation and pay them this 
money? It will be said, I suppose, that you must do it because you 
have confined the Indian to a spot of God’s earth where he cannot get 
a living. The chairman of the Committee on Appropriations says 
that a white man cannot live there. Why, then, practice this cruelty 
and inhumanity upon the Indian by contining him to a spot of the 
earth where a white man cannot get a living and then find fault 
with him and punish him because he goes forth from his reservation 
in search of something toeat? White men, and the very best of men, 
break through all restraints when driven by hunger. The wild sav- 
age cannot be expected to be kept on a reservation where there is no 
game, where there are no fish, and where there is no food. It is an ab- 
surdity to undertake to keep him there even by the promise of a pal- 
try sum of money. Such things as these are what makes the savage 
what he is to-day. These are the things which compel the gentleman 
from Nebracka, [Mr. CROUNSE,] and others, to come here and to con- 
tend that the Indian shall be confined on these reservations where he 
cannot get a living. 

It is said that my opposition to this amendment comes from the fact 
that the Indians have gone from my locality to that of the gentleman. 
Indians are with us yet; close by my own county are two towns oc- - 
cupied almost exclusively by Indians, who have in a great measure 
become civilized. They are not the worst people in this country, such 
is the advance they have made. ‘They have mingled with the whites, 
and in many instances they have become very good citizens. We have 
one or two Indian reservations in Wisconsin. Far be it from me to urge 
a policy upon the Territories or upon any sister State which I would 
not be willing to submit to myself. I am influenced by no such mo- 
tives. Treat the. Indian as you would be treated yourself. If you 
put him where he cannot get a living you must not expect that you 
will be able to confine him there; for even if you and I were there, 
impelled by hunger, we would break over all restraints and get away 
where we could satisfy the wants of nature, : 

{ Here the hammer fell. ] 
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Mr. MAGINNIS. I ask the gentleman from Iowa [Mr. LouGn- | party from this reservation. 


RIDGE | to withdraw his amendment and I will renew it. 

Mr. LOUGHRIDGE. I will do so if the gentleman will renew it. 

Mr. MAGINNIS. I renew the amendment. Sir, it is one of the 
recollections of my boyhood seeing the Winnebagoes removed from 
the gentletaan’s [Mr. ELDREDGE] State to the reservations farther 
west. His people were then anxious enongh to have them stopped 
from roaming about the country and as ardently in favor of confin- 
ing them to reservations as the people of the Territories now are. It 
is strange that they should not know how tosympathize with us when 
we suffer under difficultles which so lately oppressed the people of 
Wisconsin, and from which they were then as anxious to be delivered 
now are. As to the peaceful and happy condition of these In- 
dians before the whites came among them, I think the gentleman is 
inistaken, and no case to support my assertion could be stronger than 
the one under discussion, or could more plainly show that these In- 
dians were no more peaceable and happy before the advent of the 
whites than they noware. In some respects their condition is better; 
nor do they owe all their woes to the intrusion of the whites. Turn 
to the delightful pages in which Irving recounts the adventures of 
Captain Bonneville, and you will find that the country which this 
amendment proposes to rescue from the roaming Sioux was at that 
time the scene of as fierce and bloody contlicts as any that have 
occurred ever since; that it was the dark and bloody ground—the 
battle-field of the interior of the continent. Among those who then 
contended for it were the Shoshones, Crows, and Blackfoot Indians. 
The Sioux—who now claim the right toroam over it and keepoff both 
whitesand friendly Indians—had never appeared there then. Though 
they now dominate over this country, and the United States has recog- 
nized their right to hunt over it, they are not legitimately entitled to 
claim a foot of it. 

It was a great mistake on the part of the Government to allow 
them to lord it over these lands outside their reservation, to shut up 
the road from Cheyenne to Bozeman, in Montana, and virtually drive 
our people six hundred miles farther west to find an outlet to the 
markets of Saint Louis, Chicago, and New York. 

That road should be reopened. The best interests of my Territory 
demand it. It will save us many hundred miles of unnecessary rail- 
rowl travel; it will open the front door to Montana, and will open to 
settlement many of the finest valleys and a great deal of the most 
valuable land in the West. 

‘The treaty by which that country was abandoned and the forts 
withdrawn expiresin July ; that is, so far as it relates to feeding these 
Indians. If you renew it, let it be specifically provided that this 
rowd shall be reopened; that the right of the Indians to hunt on this 
part of Wyoming outside of their reservation shall cease ; and that a 
line of settlements may connect the Yellowstone Valley with the 
Union Pacitic Railroad. Let us never consent to a renewal of the 
treaty by which our troops were withdrawn and this country aban- 
doned to a tribe of Indians that never had any right to it, from which 
they had driven tribes to whom it rightfully belonged ; a treaty by 
which we dismantled the forts that were not only a protection to 
white emigrants but to the friendly Indians to whom this Powder 
River country, these fertile valleys at the foot of the Big Horn 
Mountains, actually belonged. Why, sir, I think that the abandon- 
ment of that country, especially after the massacre of our soldiers, 
was amost shameful thing, and that in buying the peace of these 
savages We compromised the honor of our Government. 

When I heard the eloquent gentleman from New York, [Mr. 
HaLr,] the other day, describe the highest duty of government to 
be the protection of its citizens, and hold up to us the example of 
England in punishing all outrages upon her people, whether on the 
distant plateaus of Abyssinia or the jungles of the Ashantee coast, 
| could not help thinking of the contrast presented when our Gov- 
ernment abandoned this country to the demands of Indians who had 
no right to it; abandoned the white prospecter and emigrant to his 
fate, and abandoned to the coyote and the Indian the graves of its 
massacred soldiers without even making a determined attempt to 
punish their murderers—soldiers who had achieved distinction in the 
rebellion, one a friend and comrade of my own. At the demand of 
these insolent Sioux our forts were abandoned, our flag hauled down, 
our officers and soldiers retreated amid the taunts of the Indians who 
followed to insult them. Sir, there is a striking contrast between the 
picture presented to this House of the British lion caring for her 
dependents and the manner in which Setting Bull was allowed to 
decorate his war bonnet with the tail-feathers of our retreating eagle. 

If we are to spend $1,200,000 a year to feed these Indians—twenty- 
five millions in all—let us stipulate in the renewal of this contract 
that in consideration thereof they shall confine themselves to their 
reservation, and allow all land outside to be explored, occupied, and 
settled, and this important road to Montana reopened. 

This reservation is amply large—large as the State of Ohio. It is 
traversed by the Black Hills, with hundreds of streams, and abounds 
in game and fish; thousands of buffalo roam over its grassy plains; 
and it is one of the very best Indian reservations on this continent. 
What Indians go off this reservation? Not the old men or the well- 
disposed. I know there are but three or four hundred who leave the 
reservation. These are the young braves; and while they do so on the 
excuse of hunting, it is always in war parties. Last summer you 
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Not only should this amendment }. 
adopted in justice to the white men, but also in justice to the Indians 
Gentlemen familiar with the country will tell you that these Indians 
have driven off the Shoshones, who have been compelled to go to tho 
recesses of the Wind River Mountains; they have driven the Crows yy 
to the settlements in Montana. It was but last year that a party of 
Crows went down to visit their old hunting-grounds, and the Shons 
came upon them unexpectedly. The women and children fled to t)o 
protection of the settlements in Montana, and the warriors who tay. 
ried to cover their retreat were nearly all killed. 

The Crow tribe lost the flower of its young men in this their oly 
home, a country which some peace commissioner gave to thes. 
Sioux, though they never had any title to a foot of it. There is y, 
peace in these valleys. No friendly Indians can venture there; ay¢ 
but yesterday the wires brought us the intelligence that an expedi- 
tion of citizens of Montana, going on the public lands in pursnanes 
of a law of this Government, which invites the exploration and sett|e- 
ment of such lands—trespassing on no Indian reservation, and assisted 
by friendly Indians—have been attacked by these hostile Sioux, their 
stock killed, and several of their number also, and now are obliged 
to return to the settlements of Montana. These Indians which a¢- 
tacked them never have treated with the Government. They haye 
been always on the war-path and defy your power. They incite jy 
The report of 
Mr. Brunot’s treaty with the Crows shows that they endeavored to 
induce the Crows to join them against the whites, and offered a large 
number of horses, spoils taken from the whites and the Government, 
to the Crows as an incentive. It is time the Government should 
assert its power and confine these Indians to their reservation, and 
allow these fertile valleys to be opened to settlement, and these 
roads—these most important outlets of Montana—opened to the emi 
grant and the traveler. If force is necessary, it is the duty of the 
Government to use foree, and enough of it to subdue these defiant 
savages, and give protection to the prospecter and the settler. 

Mr. MCCORMICK. What is the area of this reservation? 

Mr. MAGINNIS. It is nearly as large as New England, and in the 
mountain portion quite as fertile; while the plains furnish good graz- 
ing. 

Mr. LOUGHRIDGE. 
is fertile? 

Mr. MAGINNIS. I believe it is. 

Mr. LOUGHRIDGE. Have you been upon it? 

Mr. MAGINNIS. I have. 

Mr. LOUGHRIDGE. How much have you been over it ? 

Mr. MAGINNIS. I have been over a portion of it, and I have read 
the reports of those who have been on it—Raynolds, Sully, Father De 
Smet, and others. 

Mr. LOUGHRIDGE. Ido not want to spoil the effeet of your ar- 
gument, but I would like to read what Bishop Hare says about the 
country. 

Mr. MAGINNIS. I do not believe Bishop Hare was ever at the 
Black Hills, or within a hundred miles of them. 

Mr. LOUGHRIDGE. He was.all over the reservation. 

Mr. MAGINNIS. That is a big country there. 

Mr. LOUGHRIDGE. Iask the Clerk to read an extract from Bishop 
Hare’s report. 

The Clerk read as follows : 

A great portion of the Sioux reservation is an utterly barren district. The ara- 
ble land embraced within it will not be suflicient for the wants of half the popn- 
lation when they have given themselves to agriculture. Even where the soil is 
good a crop cannot be raised more than one year out of three on account of ravages 
of grasshoppers, hail-storms, and the extreme dryness of the climate. Their reser- 
vation is thus a discouraging place for beginners in agriculture. Some of those of 
the Sioux who are making efforts in farming (for example, some of the Santees 
are anxious to move to the Indian Territory. If good land is at the disposal of the 
Government in that Territory the commission recommend that measures be taken 
for the gradual removal thither of all Sioux Indians who may be willing to emi 
grate. ‘The Great Sioux reservation should be used as a place for taming the Sioux 
and training them for the occupation of the Indian Territory as their home. 

Mr. MAGINNIS. I have heard just the same things said about 
Montana and the whole mountain country. i! 


Does the gentleman say that this reservation 


Yet at our fairs to take 
the premium it requires one hundred bushels of wheat to the acre; 
and at Vienna our agricultural products took a premium not only over 
those of the great States of the Mississippi Valley but over those ol 
the world. 

{ Here the hammer fell.] 

The question being taken on the substitute of Mr. LOUGHRIDGE lor 
the amendment of Mr. STEELE, it was agreed to. 

The amendment, as amended, was adopted. ’ 

Mr. DUNNELL. I move to amend by striking out in line 1% 
“ $200,000,” so as to make the appropriation for subsistence of the 
Yankton Sioux $1,000,000. I ofter this amendment mainly for the 
purpose of calling attention to the difference between the Indian ap- 
propriation bill now before the committee and the corresponding bill 
of last year. Two years ago we appropriated $500,000 for the Teton 


Sioux; last year we appropriated $200,000 for the same band. This 
year those Sioux do not appear anywhere in the bill. They have 
dropped out. They were very prominent two years ago. At that 


time half a million dollars was appropriated for them, When the 
appropriation bill was up last year, some questions were asked which 
troubled the gentleman from California, Mr. SARGENT, who had the 


were shocked at hearing how the Pawnees were murdered by a war | bill in charge, and quite a little excitement occurred in the Indian 








ae 


partment. 
Deped to the House that there were certain Teton Sioux. 
the y have dropped out. o ose 
“Now I wish to know whether these Teton Sioux were all christian- 

ad and made good fellows by that appropriation of $700,000 made 
Z t vear and the year before, so that we have nothing to do forthem 
this year? Or have they been slipped in under some other name? 
| would like to know what has become of the Teton Sioux. 

Mr. AVERILL. If my colleague should go upon that reservation, 
eapet ially the northern part of it, he would find what he calls the 
reton Sioux. I have only to say that, so far as I know, the Teton 
sionx, as they were called years ago, have merged into other tribes. 
rey are now incorporated with the Santee Sioux, the Ogallallas, the 
Brulds, &e. Indeed, a part of the Sioux that were once in Minnesota 
have gone into that country. I cannot speak from positive know]l- 
edge, for I have never been among them ; but I have been near enough 
to know that a part of them joined what was then called the Teton 
Sioux. These Teton Sioux have merged into other bands or nations, 
and now exist under other names. 

Mr. DUNNELL. I accept my colleague’s explanation, although it 
is not quite so lucid as his statements generally are. I do not under- 
stand exactly the boundaries of these Teton Sioux ; and it is a little 
singular that these $700,000 so rapidly facilitated this merging process. 

Mr. AVERILL. If the gentleman will look at the caption of these 
paragraphs he will see that they provide for Sioux of different tribes. 
it was not necessary to express the nomenclature of these tribes. 

Mr. DUNNELL. The caption is what arrested my attention and 
caused me to ask some explanation of the matter. 

Mr. LOUGHRIDGE. I would direct the gentleman’s attention to 
the book of estimates. Under the clause “ for the support and civiliza- 
tion of the Sioux” he will find the following: 

Nore.—The appropriations made for the year ending June 30, 1874, for the 
“Sioux on the Milk River reservation,” $100,000, and for the Teton Sioux, $200,000, 
have been consolidated under the head ‘Sioux at Fort Peck agency,” for the rea- 
son that both the Sioux of Milk River and the Teton Sioux have been located at 
that pot. 

Mr. DUNNELL. Iam very glad to get this information. 

The CHAIRMAN. The time of the gentleman from Minnesota [Mr. 
DUNNELL] has expired. 

Mr. DUNNELL. I withdraw the amendment. 

Mr. PARKER, of Missouri. I move to amend by inserting after 
“Yankton Sioux” in line 1346 the words “ and Poncas.” 

The amendment was agreed to. 

Mr. LOUGHRIDGE. 1 move to amend by adding to the paragraph 
the following: 

For industrial school at Santee Sioux agency, $3,000. 

The amendment was agreed to, 

The Clerk read as follows: 


This year 


For transportation, and the necessary expenses of delivering goods, to be pur- 
chased for the different bands of the Sioux Indians, under treaty of April 29, 1868, 
$75.000. 

Mr. DUNNELL. I move to amend by reducing the appropriation 
made in this paragraph from $75,000 to $65,000. 

Mr. PARKER, of Missouri. Let me call the gentleman’s attention 
toone fact. The Committee on Appropriations had a controversy 
with the department on this item. The department claimed that it 
was possible to transport these goods to those Indians for less than 
$150,000, We thought it could be done for $75,000, We cut down 
the estimate one-half. 

Mr. DUNNELL. I withdraw my amendment. 

The Clerk read the paragraph making provision for the Sioux at 
the Fort Peck agency. 

_ Mr. LOUGHRIDGE. I move to amend by striking out the follow- 
lng proviso at the end of this paragraph : 

Provided, That the President may withhold the said ——— from said Indians, 

1 


or any band of them, until they shall consent to remain north of the Niobrara River, 
if he shall deem it expedient to do so. 


Mr. DUNNELL. I wish to call attention to a single point. In the 
appropriation act of last year I find that the appropriation of $1,314,000 
for the Yankton Sioux was for twenty thousand Indians. In this bill 
the number is increased—thirty thousand. Now, I wish to know what 
has happened to account for the fact that this year the Yankton Sioux 
number ten thousand more than they did last year. Is that to be 
deemed inflation? I should like to have the chairman explain that. 

I wish to make one general remark. It is believed, not by me 
alone, that these Sioux who two years ago for the first time in the 
history of this country and for the first time in the legislation of the 
country were knowneither in legislation orin the country—these Teton 
‘ioux have now at the end of two years dropped out entirely. I de- 
‘ire some member of this committee shall tell us about the Sioux 
Nation. Iam told by gentlemen, who are very intelligent, there are 
to-day of the entire nation not over twenty-five thousand persons ; 
yet of this one class, the Yankton Sioux, we are appropriating for 
thirty thousand of them $1,200,000, 

Mr. LOUGHRIDGE. We appropriate $40,000 for twenty thousand 
persons. Now, how much is that to each person? : 

Mr. Dt NNELL. That is not the question. I wish to know how it 
‘appens in the appropriation last year in a particular class that 
“ass humbered twenty thousand and this year thirty thousand? I 
Wish to help the committee out, and therefore ask whether some por- 
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After various letters and communications, it was an- | tion of the Teton Sioux may not have been crowded in the Yankton 
tion but will not yield for an answer. 
appear there are twenty thousand Yankton Sioux? 


Sioux. 


$40,000. 


— 





diode 


tribe? I wish to get some information on the subject. 
Mr. LOUGHRIDGE, The gentleman from Minnesota asks a ques- 
Let me ask him, where does it 


Mr. DUNNELL. 


Here in the bill of last year, twenty thousand 


Mr. LOUGHRIDGE. 
Mr. DUNNELL. 


But those are not Yankton Sioux. 
Yes; they are under the denomination of Yank- 


ton Sioux. 


Mr. LOUGHRIDGE. All the Yankton Sioux got last year was 
The gentleman has not read the bill. , 

Mr. DUNNELL. Yes; I have. 

Mr. LOUGHRIDGE. Read it again. 

Mr. DUNNELL. It is under the same heading under which we ap- 
ropriate $1,200,000. 

Mr. GARFIELD. The gentleman from Minnesota will allow me to 


say that the heading is “ Sioux of different tribes, including Santee 
Sioux in the State of Nebraska, and the Poneas on the great Sioux 
reservation, and families of Santee Dakota Sioux, who have taken 
homesteads at or near Flandreau, in Dakota Territory.” 
heading comes the appropriation the gentleman refers to, and the 
Yankton Sioux are among them. 


Under that 


Mr. AVERILL. 


I wishalso to say to my friend and colleague that the 


Yankton Sioux are on the east side of the Missouri River, while the 
other Sioux, under the heading of Sisseton and Wahpeton, and Santee 
Sioux, are on the other side of the river. 


Mr. GARFIELD. The gentleman from Minnesota seems to be all 
wrong in his ethnology and geography. 

The amendment was disagreed to. 

The Clerk read as follows: 

For annual amount, to be expended under the direction of the Secretary of the 
Interior, in supplying said Indians with beef, mutton, wheat, flour, beans, and 


potatoes, as per twelfth article of same treaty, $20,000. 


1 v~ 


Mr. PARKER, of Missouri. I move tostrike that out, as the amount 


has been appropriated under the bill which came from the Indian 
Committee. 


The amendment was agreed to. 

The Clerk read as follows: 

FOR COLONIZING AND SUPPORTING THE WICHITAS AND OTHER AFFILIATED BANDS. 

For this amount, to be expended in such goods, provisions, and other articles as 
the President may from time to time determine, including transportation thereof, 
in instructing in agricultural and mechanical pursuits, in providing employés, ed 
ucating children, procuring medicine and medical attendance, care for and support 
of the aged, sick, and infirm, for the helpless orphans of said Indians, and in any 
other respect to promote their civilization, comfort, and improvement, (including 
pay of blacksmith, plasterer, carpenter, sawyer, and head farmer, at $900 each per 
annum; and one matron, one mason, two teachers, at $600 each per annum 
gineer, $660 ; and cook, $600 per annum,) $50,000. 

Mr. LOUGHRIDGE. I move in line 1509, before “ blacksmith,” to 
insert the words “ physician, $1,200.” 

The amendment was agreed to. 

Mr. LOUGHRIDGE, I move inline 1511, after the word “and,” to 
insert the words “and two assistant farmers.” 

The amendment was agreed to. 

Mr. LOUGHRIDGE. I move before the word ‘ cook,” in line 13 
to insert “one seamstress.” 

The amendment was agreed to. 

Mr. LOUGHRIDGE. I move inline 1514, after the word “ dollars,” 
to insert “ each.” ' 

The amendment was agreed to. 

The Clerk read as follows: 

GENERAL INCIDENTAL EXPENSES OF THE 
Arizona: 

For the general incidental expenses of the Indian service inthe Territory of Ar- 
izona, presents of goods, agricultural implements, and other useful articles, and to 
assist them to locate in permanent abodes and sustain themselves by the pursuits 
of civilized life, to be expended under the direction of the Secretary of the Inte- 
rior, $50,000. 

Mr. McCORMICK. I move an amendment by adding the following: 

Provided, That $3,000 of said sum is hereby set apart for the support of the 
school of the Pimas and Maricopas, and the same amount for the support of a school 
for the Papagoes. 

Mr. Chairman, I will say to the gentleman in charge of this bill 
that heretofore the sum of $75,000 has been appropriated where in 
this bill only $50,000 is appropriated. The appropriation for this year 
is so much reduced that I am apprehensive tiiese schools may have 
to be abolished if a sum be not set apart for them. My first idea was 
to set apart $5,000 for each, but I have put it at the lowest sum that 
will keep them going. 

Mr. LOUGHRIDGE. I have no objection to the amendment. 

Mr. McCORMICK. I will just say further in connection with this 
matter that those Indians are among the best Indians of the country. 
These schools are in a prosperous condition, and it would be a great 
mistake to do anything to injure them, 

The amendment was agreed to. 

The Clerk read as follows. ; 

IDAHO TERRITORY. 

For the general incidental expenses of the Indian service in Idaho Territory, pres 
ents of goods, agricultural implements, and other useful articles, and to assist them 
to locate in permanent abodes, and sustain themselves by the pursuits of civilized 
life, to be expended under the direction of the Secretary of the Interior, $10,000. 
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Mr. SHANKS. I offer the following amendment: 

Strike out the paragraph which has just been read, and insert the following in 
lien thereof: 

For the general incidental expenses of the Indian service in Idaho Territory, to be 
expended subject to the approval of the Secretary of the Interior, for the best in- 
terest of the Indians in said Territory, to assist them to locate on reservations and 
sustain themselves by the pursuits of civilized life, and to promote friendly rela- 
tions between the United States Government and the said Indians, $10,000. 


Mr. LOUGHRIDGE, I have no objection to that amendment. 

The amendment was agreed to. 

Mr. LUTTRELL. I desire to offer an amendment to the paragraph 
appropriating for the general incidental expenses of the Indian serv- 
ice in California. I move to amend that paragraph by striking out 
$40,000” and inserting “850,000,” 

The paragraph was as follows: 


CALIFORNIA. 

For the general incidental expenses of the Indian service in California, pay of 
employés, presents of goods, agricultural implements, and other useful articles, 
and to assist them to locate in permanent abodes, and sustain themselves by the 

mursuits of civilized life, to be expended under the direction of the Secretary of the 
anterior, 840,000. 

Mr. RUSK. We have passed that paragraph. 

Mr. LUTTRELL. I was watching very closely, as I supposed, the 
reading by the Clerk, and I did not observe that that paragraph was 
read, 

Mr. LOUGHRIDGE. Does the gentleman by his amendment pro- 
pose to increase the amount? 

Mr. LUTTRELL. Yes, sir. 

Mr. LOUGHRIDGE, Then I must object. 

Mr. LUTTRELL. I will withdraw that amendment and offer one 
prepared by the Commissioner of Indian Affairs, which I send to the 
desk to be read, 

The Clerk read as follows: 

After the word “dollars” in line 1612 insert: 

Provided, That $10,000 of said sum, or so much thereof as may be necessary, to be 
available immediately, shall be used in the purchase of seeds, agricultural imple- 
ments, &c., for the Maweemah, Scott Valley, Hamburgh, Ottittiewas, Shasta, Pitt 
River, Big Valley, and Upper Sacramento bands of Indians, residing in Siskiyou, 
Shasta, and Modoc Counties: And provided further, That a commission of three 
citizens of said counties shall be appointed by the Secretary of the Interior to select 
lands upon which to locate said Indians; and there shall also be appointed for said 
bands a superintendent of farming at a salary of not exceeding $1,500, and a teacher 
at a salary of not exceeding $1,000 per annum. 

Mr. LUTTRELL. Thatamendmentis prepared by the Commissioner 
of Indian Affairs; it does not propose any increase of the amcunt. 

Mr. GARFIELD. I think that it changes the law, and I raise that 
question. 

Mr. FORT. It creates two offices. 

Mr. LUTTRELL. In the very last amendment that was adopted, 
there was a provision for two additional farmers. 

The CHAIRMAN. What is the point of order made by the gentle- 
man from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD. It is that the amendment changes the law in re- 
gard to the mode of distributing and applying the appropriation. 

The CHAIRMAN. The opinion of the Chair is that there is no fixed 
law on this subject. These regulations have always been made in 
the appropriation bill. The Chair overrules the point of order. 

Mr. LUTTRELL. If the committee will indulge me I will explain 
my reasons for offering this amendment. 

In 1852 a treaty was made by Colonel MCKEE, now present on 
this floor, on behalf of the United States, with these Indians, they 
ceding to the United States Government a large tract of land. They 
have never received a dollar for that land; not one dollar. The 
Government had it surveyed, and sold it to the citizens of the 
country. For the past twenty years those Indians have waited for 
their pay, and not a dollar have they received. They have acted in 
good faith. During seventeen years that I have resided in that im- 
mediate vicinity not one member of these tribes has ever been charged 
with a crime, 

About 50 per cent. of those Indians—between seven and eight 
hundred of them—are half-breed or three-quarters white. All they 
desire in the world is that they be permitted to locate a tract of land 
upon the public domain, and that they be allowed to cultivate it, 
and that the Government shall provide a superintendent of farming 
and a teacher. That is all they ask. 

The Legislature of California at its late session passed a resolution 
instructing the California delegation to urge this matter. Every 
citizen in that section of the country is in favor of this proposition. 
There is an abundance of public land for this purpose. All we have 
to do is simply to appoint a commissioner to locate this land for these 
Indians. Many of them are good farmers and good teamsters. But 
the trouble is that as soon as they settle upon a piece of land and 
improve it, the whites come on it and the Indians are crowded out. 
This has been the case for the last twenty years. Year after year 
they have been crowded back, until they have no place where to lay 
their heads. 

Now, I ask in justice and humanity that the Government shall keep 
this treaty with these people. That isallweask. Wesimply ask to 
divert $10,000 of the fund proposed to be appropriated for the purpose 
of locating these Indians on homes. They ask no further appropria- 
tion. They say that if we will give them homes on land Shieh we 
have vacant, and to which there are no claims, and allow our com- 


missioners, who will serve without pay, to locate those lands for the 

they will make homes for themselves and their little ones, That i. 
all they ask. I find in the Statutes at Large of 1869, on page 200 
that fifteen annual appropriations have been made for the Shast; 
and not one dollar has ever reached those Indians. I have resided 
it that country, in their immediate vicinity, for seventeen ye a 
not one dollar ever reached those people. ; 

Mr. FORT. Who got the money ? 

Mr. LUTTRELL. Why, the agents who go out there to rob th, 
Government and the Indians got it, and not a dollar of it ever re 5 
the Indians. I know that to be the fact of my own knowledge and 
can prove it by more than a hundred citizens. These Indians have 
acted in good faith toward the Government, and all they ask is tha; 
they may have homes in their native land, on which they ean |iy. 
and sustain themselves by agricultural pursuits. ” 

I have here a letter from the Commissioner of Indian Affairs, yw), hi 
I ask the Clerk to read. . 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFaIns 
. Washington, D. C., April 30, 1874, 

Sir: Referring to our conversation this morning relative to furnishing seed 
agricultural implements to certain bands of Siskiyou, Shasta, and Modoc Counties 
California, and locating them upon lands in said counties, I have the honor to in: aes 
herewith an amendment to the Indian eee bill as reported to the Hous: 
which, if inserted in the bill and passed, it is believed will meet the case, [), 
amount embraced in said bill for the service in California should, of course. he in 
creased; and the proposed amendment should be inserted after the word “ dojlars 
in line 1612, page 67. 

Very respectfully, your obedient servant, 


ars, and 


ached 


Sand 


EDW. P. SMITH. 
Commissioner, 


Hon. J. K. LUTTRe.t, 

House of Representatives, Washington. 

Mr. LUTTRELL. Now, Mr. Chairman, this appropriation is recom- 
mended by the Commissioner of Indian Affairs. The Legislature of 
my State, as I have stated before, demands either an appropriation 
for this purpose, or a reservation. They ask that something shall be 
done for these Indians. It is but justice that they should have what 
we ask. They do not ask you to support them; they only ask for an 
appropriation to furnish them with agricultural implements and 
seeds, and to provide them with a farmer and a teacher. LI hope no 
gentleman will oppose this proposition, because it is a fair one. Al] 
that we want for the Indians in my district is a farmer and teacher, 
We have public land; give us permission to locate it for these In- 
dians, and we will trouble you no more with Indian wars, nor will 
we ask you for future appropriations. 

Mr. PARKER, of Missouri. I shall have to oppose this proposition 
of the gentieman from California. In the first place, we have very 
largely cut down the estimate for incidental expenses of the Indian 
service in California, and it seems to me that if this grievance exists 
with the Indians of which the gentleman complains, and I have no 
doubt of it, he can reach what he desires through the Secretary of 
the Interior without this legislation. 

The condition of the Indians that the gentleman has named is no 
worse than the condition of many other tribes in California. For 
instance, the department appointed a special commissioner last sum- 
mer to go out there and look into the condition of the Mission 
Indians. He came back and reported to the department that the 
condition of that people was deplorable, and the department came 
before us and asked an appropriation of $100,000 to be expended for 
the benefit of the Mission Indians in California. I have no doubt 
that if we felt that our Treasury was in a condition to justify it it 
would be an act of justice on our part to make that appropriation. 
The condition of the Mission Indians is no worse than that of any 
other Indians in the State of California; but the Committee on Ap- 
propriations, after investigating the whole subject and taking into 
consideration the condition of all those Indians in California, has 
deemed it best and most proper to make this appropriation in lump, 
as it has been made for years. 

Now, I think I could make a much stronger claim upon this floor, 
that all of this $40,000 should be set apart for the Mission Indians, 
than the one that the gentleman has made for his Indians; but we 
deemed it best not to parcel out the fand, but to appropriate a gross 
sum and leave it to the Secretary of the Interior to relieve the cou- 
dition of the tribes as far as he could do it with $40,000. The de- 
partment asked $75,000, but we thought they would have to get along 
this year with $40,000; and if the gentleman’s proposition is adopted, 
of course it will involve an increase of thisexpenditure. If you take 
this much out of the $40,000 there will not be enough left to relieve 
the immediate necessities of the other Indians in California, whose 
necessities are just as pressing and urgent as those of the Indians the 
gentleman refers to. I therefore oppose this amendment. SE 

The question was takenon Mr. LUTTRELL’s amendment ; and it was 
not agreed to. a 

Mr. LUTTRELL. I now move to amend the paragraph by strik- 
ing out “$40,000,” and jnserting in lieu thereof “$60,000.” I do so a 
the purpose of replying to the gentleman from Missouri. 1 heliev« 
that we should appropriate $60,000 for this purpose. The Mission 
Indians that the gentleman speaks of live ina warm and good olimste 
They have employment at the missions, and have had employment 
there for years; while the Indians in the northern part of the St‘ 
that I refer to have ceded their lands to the United States and hav: 
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waited twenty-two years for payment therefor and have not yet 
received a dollar. : . , 

[ask you in the name of humanity, is the Government going to 
treat the Indians in this way? If so, I tell you they have stood it 
about as long as they possibly can. I ask the Clerk to read a letter 
from a gentleman who stands among the foremost in my State. The 
wople are determined to goto war unless they can have justice. The 
verrtieman himself would not stand half as much as they have stood. 
~The Clerk read as follows: 





















Mr. LUTTRELL. I will accept the amendment of the gentleman 
in lieu of my own, and ask that he modify it so as to provide $5,000 
for these Indians for agricultural purposes. 

Mr. LOUGHRIDGE. I have no objection to that. 

The amendment, as modified, was then agreed to. 

The Clerk read the following : 

WASHINGTON TERRITORY. 

For the general incidental expenses of the Indian service in Washington, Terri- 
tory, including transportation of annuity goods and presents, (where no special 
provision is made therefor by treaties,) and for defraying the expenses of removal 
and subsistence of Indians and for pay of necessary employés, $25,000. 

Mr. SHANKS. I move to add to the paragraph just read the fol- 
lowing : 


YREKA, April 16, 1874. 

DEAR SIR: Permit me to eall your attention to the Indian question. 

The spring is now opening, seed-time is n arly past, and no provision made to en- 
able these bands of Indians to provide for another winter. The pittance of $500 
sent by the Commissioner, or rather ordered, has been expended to work as much 
cood as possible, and I think has carried them nearly all through the winter with- 
out starving to death. To feed the number required, I have had to buy middlings 
when 1 could get it, as it is much cheaper and equally nourishing. The Indians 
wre now anxious to put in acrop on their own account so that they will be independ- 
“nt another winter. To do this they require but little help outside of aplace where 
they ean be assured they will not be driven out by white men as soon as they get 
‘t fenced; a small amount of seed and plows and hoes, &c., without an ariny of 
white employés to consume all they make, is what they want, what in common 
humanity they ought to have. ee ; 

hey have just been over for a talk. Vicious white men that want another war 
in order to speculate out of the Government are talking to them about their wrongs, 
telling them if they had been hostile they would have been provided for long ago, 
and that the big chief a me to talk them into peace, and cost him nothing, 
and after a little they will all starve out, This seemg to have much weight with 
them. They say, “ The Modocs, Klamaths, Rogue Rivers, &c., all have reservations 
because they fought white men; and we have always been friendly, made a treaty 
with MeKee in 1852, sold most of our land and got no pay for it, but reserved the 
jower end of Scott’s Valley, andthe whites have taken that from us.” 

I reply to them the fate of Captain Jack. They say, “Yes; if we fighta few may 
wot killed; a few may get hung, and the rest of them will have a home and food. 
If we don’t fight we will all starve to death, as the cattle and hogs have eaten up all 
the Indian food out of the ground. The dams for mining on the rivers have driven 
off all of the fish, and white men shoot all the deer and “os them so wild we can- 
not get to them with bows and arrows, and they will not let us have powder and 
vuns unless we prostitute our squaws to bad white men, and they will bring us 
vuns, powder, and lead. This makes many of our women sick, and we have many 
jialf-breeds to care for, and 1t goes hard.” 

Well, there is so much truth in all this it is hard to talk around. 

The reservation, all things considered, best adapted to their wants is Quartz 
Valley. Jones is making an opposition ; but that does not amount to anything, as 
the land is unsurveyed, was reserved, and his improvements will not exceed six or 
cight thousand dollars at a fair valuation, and would be useful; besides, that arm 
of the valley might be left out of the reservation by the commissioners without 
damage. All the other improvements could be had at a reasonable rate, and all 
would be needed. 

Now, if you establish a reservation do not provide for an army of employés. One 
superintendent, to keep off intruders and protect the Indians, and one school-teacher, 
with a requirement that school should be kept and reported to county superintend- 
ent, the same as our free schools are, is all that is wanted. Let the Indians do their 
own work, have their own produce, and not carry it into account with the Govern- 
ment atall. This is the only system that a reservation can honestly be conducted 
upon, as the Indians would then have a chance to look to their own rights. 

A few days ago I was on the way to San Francisco, and found two young Indians 
claiming to be from Battle Mountain, back of Chico, among the Sacramento Indi- 
ans. Learning that I was on the stage, they fled to the mountains. I made inquiry 
of their business and found they were trying to incite a war and get all the Indians 
to join, claiming they had made a mistake in not joining the Modocs, but if all 
joined now they could drive all the whites out of the country. They told the In- 
dians they had been to New York and Washington, and all the whites east of the 
mountains were afraid of Indians, &c. They promised to be back next month, and 
wanted all the Indians to meet for a grand talk. 

I think if the proposition to provide for these Indians is too long delayed they 
will all break out from sheer desperation and necessity, not because they are ill- 
disposed, although many white men are encouraging them in hopes of plunder and 
employment in case of a war. 


Mr. LUTTRELL. These Indians simply ask that they may be per- 
mitted to go upon the public domain and take land that is claimed 
by no other human being, upon which to make their homes; and they 
ask a small appropriation for agricultural purposes. If you will not 
give us $10,000 for this purpose, then give us $5,000. All we want is 
to start these Indians on their own account. We want no more. I 
hope the gentleman will not object to that. 

Mr. LOUGHRIDGE. A great deal the gentleman has said is true. 
I think these Indians have been very badly treated; not only the 
Mission Indians in the south, but the Indians of the north of which 
the gentleman spoke. They are roaming; have no right to a home; 
the Government has decided that they cannot pre-empt land. If they 
settle down on land and build their little shanties, some white man 
can come along and drive them off. They have no right to even have 
ahome. It is all wrong, and an outrage upon civilization that the 
natives of the country should have no right to make a home on the 
public lands. It is acrying shame. A great deal the gentleman says 
istrue. I think the Department ought to see to it that lands are set 
aside for these Indians from which they cannot be driven by the bor- 
(lermen. I move to amend by adding the following to the pending 
paragraph : 

That the Secretary of the Interior be authorized to set aside a reservation for the 
Indians roaming in Northern California, upon which they may establish their 
homes and retain the same. 

Mr. SHANKS. The Land Office now permits Indians to enter land. 

that is a safe way for them to get homes they can do so now. 

Mr, LOUGHRIDGE. Can théy homestead lands? 

Mr. SHANKS. They can; the Nez Percé Indians have been doing 
so ior some time past. 

Mr. LOUGHRIDGE. I was informed by the Secretary of the Inte- 
nor not a week ago that they could not. 

Mr. SHANKS. They have been doing so, and now occupy homes on 
the public lands. Ido not object to the amendment of the gentleman. 


Three thousand dollars of which shall be for the support of schools on the Col 
ville and Chehalis agencies. 

The amendment was agreed to. 

The Clerk read the following: 

For this amount, or much so thereof as may be necessary, to defray the expenses 
of Indian delegations who may visit Washington on business connected with their 
respective tribes, $10,000. 

Mr. LOUGHRIDGE. I move to amend by decreasing the appro- 
priation to $5,000. 

The amendment was agreed to. 

Mr. LOUGHRIDGE. I move to further amend by adding to the 
paragraph the following: 

Provided, That no money shall be paid from any other fund for expenses of In- 
dian delegations visiting Washington except from the contingent fund of the De- 
partment. 

The amendment was agreed to. 

The Clerk read the following: 

For this amount, or so much thereof as may be n°cessary, to provide, under the 
direction of the Secretary of the Interior, clothin.:, food, agricultural implements, 
and seeds, for the Modoc Indians that have been removed to and are now residing 
within the Indian Territory, $10,000. 

Mr. LOUGHRIDGE. I move to amend by inserting before the word 
“clothing ”’ the word “settlements.” 

The amendment was agreed to. 

The Clerk read the following : 

For the first of ten installments, to be paid, under direction of the President, to 
the Flathead Indians removed from the Bitter Root Valley to the Jocko reserva- 
tion, in the Territory of Montana, &c. 

Mr. LOUGHRIDGE. I move to strike out the word “first” and 
insert the word “second,” before the words “ of ten installments.” 

The amendment was agreed to. 

The Clerk read the following: 

Pay and expenses of three commissioners tomake appraisements: For thisamount, 
or so much thereof as may be necessary, for the purpose of defraying the expenses 
of a commisson provided for by section 2 of the act approved March 3, 1873, to make 
an examination of the country proposed for the location of the Round Valley reser 
vation, and to make an appraisement of all improvements of white persons north of 
said boundary of the reservation, $5,000. 

Mr. LOUGHRIDGE. I move to reduce the appropriation from 
$5,000 to $4,000. 

The amendment was agreed to. 

The Clerk read the following: 

Pay and expenses of five Indian inspectors: For pay of five Indian inspectors, at 
$3,000 each, $15,000. 

Mr. McCORMICK. I would like to inquire of the gentleman from 
Iowa [Mr. LOUGHRIDGE] whether it has been found that five inspect- 
ors are sufficient to visit these agencies twice a year as the law re- 
quires, and to attend to all the duties devolving upon inspectors by 
the law of last year. 

Mr. LOUGHRIDGE. My own opinion is that five are enough. 

Mr. McCORMICK. There was a debate on this subject last year, 
and some gentlemen were willing to admit that the number should be 
increased to seven or ten. 

Mr. LOUGHRIDGE. My opinion is that this number is sufficient. 

Mr. McCORMICK. To perform all the duties? 

Mr. LOUGHRIDGE. That is my opinion. 

The Clerk read the following: 

For this amount, or so mnch thereof as may be necessary, to defray the necessary 
traveling expenses of five Indian inspectors provided for by section 6 of the act 
making appropriations for the current and contingent expenses of the Indian Depart- 
ment for the fiscal year 1874, $10,000. 

Mr. LOUGHRIDGE. I move to amend by striking out “$10,000” 
and inserting ‘ $7,500.” 

The amendment was agreed to. 

Mr. LOWE. With the consent of the Committee on Appropriations, 
and under the direction of the Committee on Indian Affairs, 1 move 
to amend by inserting after line 1795 what I send to the Clerk. 

The Clerk read as follows: 

For this amount, to enable the Secretary of the Interior to pay to the children of 
the Delaware Indians, who became citizens of the United States under the provis 
ions of the ninth article of the Delaware treaty of July 4, 1866, and the children of 
Betsy Zeigler, who died before completing her citizenship, under the provisions of 
said article, their proportionate share of the money and stocks held in trust by the 
United States for the Delaware tribe of Indians $54,514.23, of which $21,448.07 shall 
be deducted from the money credits of said tribe, and $33,066.16, to be taken equi- 
tably from their several kinds of stock, shall be transferred to the Secretary of the 
Treasury and become the property of the United States: Provided, That, if the 
Secretary of the Interior shall so determine, the whole amonnt hereby ——, 
shall be taken from the money credits of the tribe; the Secretary of the Interor to 
designate the funds from which said amount shall be taken: Provided, That in ‘he 
case of deceased persons the Secretary of the Interior shall make payment to thei: 
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legal representatives. And said Delaware children are hereby declared to be citi- 
zeus of the United States, with all the rights, privileges, and immunities of such. 
And the Secretary of the Interior is hereby authorized and directed tocause patents 
to issue in fee-simple to said persons for the lands allotted to them; and in case of 
the decease of any of said persons, the said patents shall issue in the names of such 
deceased pr including the said Betsy Qeisler. and the title to the lands desig- 
uated in such patents shall inure to and become vested inthe heirs, devisees, or as- 
sicnecsof said deceased patentees, as if the patent had issued tothe deceased person 
during life; and the Seeretary of the Interior shall cause patents to be issued in fee- 
sunple in the namesof Barbara Zeigler, Martha Zeigler, Samuel Ketchum, Chatham 
S. Tiblow, and Francis L.. Grinter, who belonged to the families of the citizen class, 
and who died prior to the census of said Indians, made by the agent under the pro- 
visions of the treaty of July 4, 1466, for the lands allotted to them. And the lands 
designated in such patents shall inure to and become vested in the heirs, devisees, 
and assignees of said deceased patentees as if the patent had issued to the deceased 
person during life. 


Mr. LOWE. This amendment was regularly introduced into the 
House as a bill, and was referred tothe Committee on Appropriations, 
who reported it to the House with the request that it be considered 
by the Committee on Indian Affairs. The latter committee have con- 
sidered it fully, and are unanimous in recommending its adoption. 
It will simply carry out the provisions of the Delaware treaty of 1866. 
It does not affect the Treasury of the United States, but provides for 
the distribution of the landsof that tribe to its own members in pur- 
suance of the treaty of 1566. 

The amendment was agreed to. 

The Clerk read as follows: 
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Sec. 2. That the sum of $15,000, or so much thereof as may be necessary to pay the 
expenses of the commission of citizens serving without compensation, appointed by 
the President under the provisions of the fourth section of the act of April 10, 1869, 
is hereby appropriated; and said board of Indian commissioners is hereby con- 
tinned, with all the powers and duties conferred and imposed by existing laws. 
These powers and duties shall not be construed as compelling said board, or any 
member thereof, to examine and pass upon the accounts and vouchers of the Indian 
Bureau, if said board shall not deem such examination necessary. And all such 
examinationsand duties shall hereafter be performedin the cityof Washington, ex- 
copt that when said board shall deem it necessary, for the more prompt examination of 
said vouchers, they may direct their executive committee to hold its sessions for such 
purpose in the cities of Philadelphia or New York. But nothing herein provided 
shall be construed to supersede or interfere with the duty heretofore imposed upon 
said board of commissioners to visit Indian agencies and inspect the vouchers, books, 
and papers thereof. 


Mr. LOUGHRIDGE. I move to amend the section just read by 
striking out this clause: 

These powers and duties shall not be construed as compelling said board, or any 
member thereof, to examine and pass upon the accounts and vouchers of the In- 
dian Bureau, if said board shall not deem such examination necessary. 

Mr. BECK. As an amendment to the amendment, I move to strike 
out the same words proposed to be stricken out by the gentleman from 
lowa, [Mr. LOUGURIDGE, } and to insert in lieu thereof the following: 

Provided, That hereafter no payments shall be made by any officer of the United 
States to contractors for goods or supplies of any sort furnished to the Indians, or 
for the transportation thereof, or for any buildings or machinery erected or placed 
on their reservations under or by virtue of any contract entered into with the Inte- 
rior Department, or any branch thereof, on the receipts or certificates of the Indian 
agents or superintendents of such supplics, goods, transportation, buildings, or 
tmaachinery, beyond 50 per cent. of the amount due, until the accounts and vouchers 
vhall have been submitted to the executive committee of the board of commission- 
ers appointed by the President of the United States, and organized under the pro- 
visions of the fourth section of the act of April 10, 1869, and the third section of the 
act approved April 15, 1870, for examination, revisal, and approval; and it shall be 
the duty of said board of commissioners, without unnecessary delay, to forward said 
accounts and vouchers so submitted to them to the Secretary of the Interior, with the 
reasons for their approval or disapproval of the same, in whole or in part, attached 
thereto; and said Secretary shall have power to sustain, set aside, or modify the 
action of said boaxd, and cause payment to be made or withheld as he may deter- 
TLne, 

Mr. GARFIELD. I make a point of order against this amendment. 
It is plainly a change of the existing law in reference to the mode of 
keeping accounts and adiministering business in the Interior Depart- 
ment, 

Mr. BECK. I do not think the point is well taken. My amend- 
ment simply embodies the law as passed in 1871. It was attempted 
to be evaded in May, 1872, by a proviso in these words: 

But the examination of vouchers and accounts by the executive committee of 
said board shall not be a prerequisite of payment. 

That is the only modification. 

Mr. GARFIELD. Certainly; but that is the whole point. The prop- 
osition of the gentleman from Kentucky [ Mr. Beck] amounts to this: 
Under the existing law the Secretary of the Interior has the power to 
goon and settle the accounts; the proviso of the gentleman would 
put the power of settling these accounts into the hands of an outside 
board without regard to the Secretary of the Interior. It provides 
that no payment shall be made until this outside board shall have 
audited and passed upon the account. It is a complete unhinging of 
our present method, under the law, of settling Indianaccounts. There 
could be no more radical change of the law as affecting the adminis- 
tration of any Department. 

Mr. BECK. Let me say but one word on this subject. While the 
Interior Department construed it to be its right to pay without sub- 
mitting the accounts 

Mr. GARFIELD. One word more. The gentleman tried to get 
the rules suspended last Monday to make this proposition in order, 
and he failed. 

Mr. BECK. Idid; but this proposition wasthen accompanied with 
another provision, which put all payments in charge of the officers of 
the Army. But when I came to examine section 2, which the committee 
have incorporated in this bill, I found that it conferred new powers, 
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not known to existing law, and that what I now offer was a I 
amendment to it. It provides, for instance, that “all such ex 
tions and duties shall hereafter be performed in the city of Washino. 
ton.” It provides also that “these powers and duties shall not }), 
construed as compelling said board, or any member thereof, to exam. 
ine and pass upon the accounts and vouchers of the Indian Bureau, if 
said board shall not deem such examination necessary ;” undert aking 
in the very clause which it is now proposed to strike out to chanoc 
anexisting law. To this proposition my amendment is appropriate 
Hence, believing this amendment to be admissible, I did not care ¢, 
separate the two propositions, as was suggested on Monday when | 
made my motion. . 

Mr. GARFIELD. The section in the bill does not change the Jay 
at all; the gentleman’s amendment does. F 

Mr. BECK. There is no existing law similar to that contained jn 
the clause now proposed to be struck out; there is no existing Jay 
requiring these examinations to be made in Washington; there js yo 
existing law providing for the inspection of books. All these pro- 
visions of the section are new, and to them my amendment is ger- 
mane. 

The CHATRMAN. In the judgment of the Chair the amendment 
is clearly open to the objection made to it. 

Mr. BECK. The Chair, then, I understand, rules it out of order? 

The CHAIRMAN. That is the decision of the Chair. 

Mr. BECK. Mr. Chairman, I rise to oppose the amendment of the 
gentleman from lowa; I have the right at least to dothat. I want 
to call the attention of the House and the country to what I expected 
would follow and what two years ago I insisted would follow, indeed 
what I showed then was the intention of striking out this provision 
requiring the Indian commissioners to revise these accotints of Indian 
agents. It was done then, and the effect has been to enable the re- 
tainers, agents, pet contractors, and other hangers-on of the Indian 
Bureau to rob the Treasury of the United States. Let me read what 
the commissioners themselves say on the subject : 

Sir: The executive committee of the board respectfully present the following 
report: 

‘rom July 1, 1872, until March 1, 1873, no accounts were sent to us by the Indian 
Office for examination, it having been thought by that office that the act of May 2 
1872, relieved them of the necessity of submitting accounts to the board and relieved 
the board of the duty of acting on them. After the meeting of Congress the discus. 
sion upon the Indian appropriation bill showed that it was not the opinion of Con- 
gress that the board had been relieved from auditing these accounts. 

Observe, they state positively that for nine months the Secretary 
did not send a single account to them for examination, although he 
reports that he did. 

The Secretary of the Interior, in Executive Document No. 123, to 
this Congress, says: 

It will be observed that by the act of May 29, 1872, the examination of accounts 
and vouchers by the board of commissioners was not to be longer deemed a pre- 
requisite of payment. In view of the legislation in that behalf which had been 
previously enacted, and was still unrepealed, and the peculiarity of the language 
of the act of 1872, I deemed it best, for prudential reasons for the time being, to 
continue the practice of sending all accounts to the board for examination prior 
to the final action of the Department thereon. 


roper 
amina- 


It will be observed that the statements of the peace commissioners 
and the Secretary cannot both be true. The House may judge be- 
tween them. 

When Congress met in December, 1873, it became apparent that we 
intended to restore the power of the commissioners. They applied 
to the Secretary to ascertain their rights. He submitted the question 
to his Assistant Attorney-General, who on the 31st of January, 1573, 
decided they had the right to examine vouchers in a moditied form, 
as the following extract from his opinion shows: 


The act of May 29, 1872, also continued said commission “with the powers and 
duties heretofore provided by law,” and contained the following proviso: * That any 
member of the board of Indian commissioners is hereby empowered to investigate 
all contracts, expenditures, and accounts in connection with the Indian serv ive, and 
shall have access to all books and papers relating thereto in any Government office; 
but the examination of vouchers and accounts by the executive committee of said 
board shall not be a prerequisite of payment.” : 

This proviso does not purport to repeal or dispense with any of the duties there- 
tofore imposed upon the board or the executive committee ; it leaves them in full 
force. It enlarges the power of the individual members, and gives to each the 
power of investigating any contract, expenditure, or account, and the right of ac- 
cess to all books and papers relating thereto in any Government oflice—a pow'l 
which before its enactment could probably be exercised. only by the board or the 
executive committee. It authorizes the ————- accounts before they have been 
examined by the executive committee. It does not dispense with such examina- 
tion. It was donbtless thought that there might be cases where it would be entire!) 
rr and perhaps necessary to make payment without the delay that would ensue 

the examination were made, 5 se 

I am of opinion that the duty of examination is still imposed upon the executive 
committee, and — . is not taken away by the act of May 29, 1872. 

Very respectfully 
_— ” W. H. SMITI, 
Assistant Attorney-General. 
Hon. C. DELANO, 
Secretary of the Interior. 

The Chair has ruled my amendment out, notwithstanding | the 
opinion of the Assistant Attorney-General, which I think shows lt il 
germane; and the chairman of the Committee on Appropriations W)’ 
not allow it to be considered, although the report of the peace aa 
missioners shows frauds have been committed to the amount of neatly 
half a million dollars. Since they have commenced examining _ 
God only knows how much was lost by refusing to allow these men (€ 
examine the account for the time they were withheld altogether. 
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Here is a list of disallowed claims on pages 11 and 12 of this re- 
fort, Where they show that three men, one by the name of A. H. Wil- 
= ‘another by the name of D. J. McCann, and still another by the 
. me of G. M. Dodge, have had large and extravagant claims passed 
ve the Indian Bureau which were in clear, known, palpable violation of 
jaw. The struggle is to perpetuate that power in the hands of the 
Indian Bureau, in the hands of thieving contractors and dishonest 
agents, to prevent the men the President has appointed for no other 
purpose than to look into those accounts, and from having the right 
to see them at all. The point of order is raised to keep out the only 
yovision Which puts any check upon fraud and dishonesty. 

But | have not done yet. Here is more proof. The board of com- 
missioners go on to say in their report that a large amount of the ac- 
counts they disapproved were for cattle delivered in advance of the 
contract time and in excess of the needs of the agency. Aflidavits 
are here showing that some of the cattle lost. probably got into the 
herds of the contractors from which they originally came. They re- 
ceived an amount in excess of what was called for by the contract or 
needed at the time. Receipt was given to the contractors for them, 
and a large number were turned, as they believed, into contractor’s 
herds, no receipt being taken to protect the interest of the Govern- 
ment and no guarantee given that beeves of equal quality and number 
would be returned in their place. At one agency the agent reported 
the number of Indians at from fourteen to seventeen thousand, when 
it was known from good authority the number never exceeded eight 
thousand. Another agent reported nearly eleven thousand, when on 
the best information it never exceeded tive thousand. 

These are specimens of the frauds now being perpetrated by the 
repeal of the law passed unanimously by this House on the recom- 
mendation of the sub-committee: Mr. SARGENT, of California, Mr. 
LAWRENCE, of Ohio, and myself. I introduced it and no man dared 
to oppose it in view of these frauds we have developed. Now, it has 
been deliberately repealed and deliberately kept out of our statute- 
books for no other purpose that I can imagine than to keep men who 
are known to be honest from looking into the accounts and vouchers 
of agents and contractors and preventing a repetition of these frauds. 
You will see in this proof that these Indian agents took receipts for 
ten or twelve hundred cattle when the contractor never delivered 
more than eight hundred, and that they took receipts for delivery all 
at one time when the contract required that the delivery should take 
place during the entire year. 

The favored contractors have been awarded contracts at nearly 
double what they were made at when advertised to the lowest bid- 
der, And the frauds of that Indian ring are all perpetrated in con- 
sequence of a determined effort to suppress and render impossible all 
investigation by this board of Indian commissioners. They have ap- 
pealed to Congress. They have appealed to the President to have 
this power. They have appealed to the Secretary of the Interior, and 
now a point of order is raised and sustained, and the republican side 
of the House refused to suspend the rules last Monday, and refuse 
now to give these commissioners any power to save the money of the 
people. I say that the republican party in this House is responsi- 
ble before the country, and the country next fall will hold them re- 
sponsible for refusing the only safeguard we have for the expendi- 
ture of the millions that are now stolen in the management of In- 
dian affairs, and certified by your own commissioners to be wrong- 
fully and fraudulently squandered under this system of Indian man- 
agement, 

Mr. GARFIELD. The republican party is always responsible for a 
great deal in the estimation of the gentleman from Kentucky just 
before an election and sometimes after. I admit that it ought to be 
responsible for much; but I shall not be diverted, to discuss the 
republican party or any other party, from the merits of the question 
now before the committee. 

The proposition of the gentleman from Kentucky which he thinks 
Ihave done very wrong in objecting to on a point of order is this: 
that the head, not of a Bureau alone, but of a great Executive De- 
partment of this Government, shall be deposed officially, and a body 
of outside people, without salary, without bonds, without any sort of 
pecuniary or legal obligation resting upon them to hold them respon- 
sible to the Government, shall have the vouchers and accounts of one 
of the Departments of the Government sent following after them, 
wherever they may happen to be—at their several homes, at the wat- 
ering-places, traveling on the cars, or anywhere else; and that these 
gentlemen at their leisure may look over these vouchers and accounts 
aud write “approved” or “disapproved ;” but that no person shall 
be paid for any service rendered in connection with the Indian De- 
partment until these five outside gentlemen shall have approved of 
the accounts. Now, that is the proposition. That is a proposition 
that would be, if enacted into a law, an insult to any Executive 
Department of any government in the world. No man would so dis- 
grace himself as to consent to be a Secretary of the Interior for an 
our after such a law had been passed. No proposition like this, 

believe, was ever before submitted to this Congress or, as far as 
I know, any other Congress. It is equivalent, to saying that not 
eing able to trust, for instance, the Secretary of War, we shall 
‘ppoint a committee of outside citizens and they shall control and 
determine every warrant for payment of any account connected 
with the War Department before a dollar shall be paid. Having 
u0 faith in the man who is put at the head of the Department, 


some five citizens shall be picked up who are honest enongh to do 
that work. That is the meaning of the proposition of the gentle 
man from Kentucky, and he wants to arraign the republican party 
for not perpetrating a legislative insult upon the head of the Depart- 
ment in question. Ido not hesitate to call that a monstrous propo- 
sition. 

Now, we have created a board of Indian commissioners. We have 
empowered them to go through all our various Indian agencies and 
superintendencies with full power to inspect the books and accounts 
and contracts and all the transactions of these various Indian agen 
cies. Why? Because we want to throw all the light possible of pub- 
licity and of a disinterested, unselfish supervision and inspection over 
allthis Department. Forthat purpose this board of Indian commission 


ers was created. It was furthermore provided that the Secretary of the 
Interior might send his vouchers for them to inspect and examine, so 
that he might be doubly certain that everything was right. But he 


is still the head of the Department, and he is not compelled by law 
to send them his vouchers; he can pay when a case is presented to 
him without sending the vouchers. He is not pledged to wait for the 
action of this board before he pays. But he may invite them, if neces 
sary, to throw that light upon the case which they would be quali 
fied by reason of their knowledge and intellectual culture to do. For 
such purposes we want to keep them. But we do not propose that 
our public Departments shall go traveling to all the watering-places 
of the United States and to the private residences of citizens allover 
the country before a man shall.be paid. 

Mr. BECK. I move to strike out the last word. 

When the gentleman from Ohio rises in his place and says that I 
want to put outside men in power to supervise the action of a great 
Department, men who are not authorized by law to do so, he misstates 
the facts. The Secretary of the Interior himself says in his com- 
munication to the President, in response to a resolution of the House 
of Representatives: 

The board of Indian commissioners were appointed by you under authority of 
an act of Congress amereres April 10, 1869, (Statutes, volume 16, page 40.) Thi 
board was authorized by said act to ‘exercise joint control with the Secretary of 
the Interior over the disbursement of the appropriations made by this act, or any 
part thereof that the President may designate.” 

That is, Congress organized the board so as to have the same con- 
trol as the Secretary himself in the disbursement of Indian appropri- 
ations, 

Mr. GARFIELD. O, no; the act says “any part thereof that the 
President may designate.” 

Mr. BECK. But more than that. I quote further from the commu- 
nication pf the Secretary : 

By an act of Congress approved July 15, 1870, (Statutes, volume 16, page 360,) it 
was made ‘the duty of said commissioners to supervise all expenditures of money 
appropriated for the benefit of Indians in the United States, and to inspect all 
goods purchased for said Indians in connection with the Commissioner of Indian 


Affairs, whose duty it shall be to consult said commissioners in making purchases 
of such goods.” 


Are those outside men on whom two acts of Congress conferred 
this authority ? 

The law I had the honor to present and have passed reads thus, 
(see Statutes, volume 16, page 568 :) 

That hereafter no poets shall be made by any officer of the United States to 
contractors for goods or supphes of any sort furnished to the Indians, or for the 
transportation thereof, or for any buildings or machinery erected or placed on 
their reservations under or by virtue of any contract entered into with the Interior 
Department, or any branch thereof, on the receipts or certificates of the Indian 
agents or superintendents of such supplies, goods, transportation, buildings, o1 
machinery, beyond 50 per cent. of the amount due, until the accounts and vouchers 
shall have been submitted to the executive committee of the board of commission 
ers appointed by the President of the United States, and organized under the pro 
visions of the fourth section of the act of April 10, 1869, and the third seetion of 
the act approved April 15, 1870, for examination, revisal, and approval; and it 
shall be the duty of said board of commissioners, without unnecessary delay, to 
forward said accounts and vouchers so submitted to them to the Secretary of the 
Interior, with the reasons for their approval or disapproval of the same, in whole or 
in part, attached thereto ; and said Secretary shall have power to sustain, set aside, 
or modify the action of said board, and cause payment to be made or withheld as 
he may determine. 

That covered the whole ground. 

In May, 1872, the obnoxious proviso under which so many frauds 
have been perpetrated was passed; which provided— 

That any member of the board of Indian commissioners is hereby empowered to 
investigate all contracts, expenditures, and accounts in connection with the Indian 
service, and shall have access to all books and papers relating thereto in any Gov- 
ernment office; but the examination of vouchers and accounts by the executive 
committee of said board shall not be a prerequisite of payment. 


It is the last clause of that proviso that I am trying to repeal, and 
to which the committee adhere with so much pertinacity. 

The act that I now seek to restore was passed in May, L871; it was 
passed to prevent a flagrant evil, which former laws had left un- 
touched, because at that time there was no way of stopping payments 
upon vouchers of Indian agents that came to the Bureau. The hold- 
ers of these vouchers were paid whatever they asked, so they appeared 
regular on their face. Proof was made before a committee, of which 
I was a member, that a large number of the greatest frauds were per- 
petrated under that system. At some of the agencies where cattle 
were to be delivered, say two hundred or three hundred would be 
delivered, and then they would stampede them, and collect them 
again and redeliver them. We were told of one case where eight 
or nine hundred head had to be delivered, and as soon as they de- 
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livered one lot they would be driven back to the rear of the line, 
and so counted over again, and vouchers given for them, although 
twice counted and known to be s0. One agent in Montana, as the 
gentleman from Montana [Mr. MAGINNIS] knows, was dismissed be- 
cause he refused to give a fraudulent voucher for about $47,000, when 
the trne voucher was only $7,000. It was to guard against these 
frauds that we passed that law, which the gentleman from Ohio did 
uot then dare to oppose. 

Mr.GARFIELD. “ Did not dare ;” that is good. 

Mr. BECK, Yes; I say did not dare, and | say it with emphasis. 
Now, he says that lam opposing the Department. Sir, I am oppos- 
ing the thieves inside of that Department. We passed that law in 
order to make it impossible for the vouchers of Indian agents to be 
paid, if frandulent,so long as we had honest peace commissioners. It 
was made the duty of the peace commissioners to look into the vouch- 
ers at the agencies and examine them there, and when they came for 
payment to look at them again,and give their opinion as to them upon 
their knowledge, and upon information not accessible to the Secre- 
tary of the Interior. They were to give their reasons in writing for 
the conclusion they had arrived at, and then if the Secretary over- 
ruled them he did it on his own responsibility to Congress and the 
country. That is all the law did, and that is all I propose to do now. 
In 1872, in an evil hour, this House consented to strike out that au- 
thority of the peace commissioners to revise these vouchers and 
accounts, and from that time to this fraud and corruption have per- 
meated the Indian Department, in the payment of accounts and 
vouchersandin contracts; the commissioners have certified tothat, and 
it is sought to be perpetuated by gentlemen on the other side of the 
Ilouse by refusing even to let an amendmentin the interest of honesty 
and fair dealing to be considered. 

That is what I have said ; and the facts I have presented are not met 
and cannot be met, for they are true. If your agents are going to 
be honest in their disbursements, what harm can it do to allow men 
appointed under an act of Congress and chosen by the President to 
look at the vouchers of the agents and advise the Secretary whether 
they are just or unjust? Ifyou allowthem to make purchases, if you 
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country would bold the republican party responsible for frayg 

They did hold them responsible, as they will again. Let us feed and 
protect these Indians, and prevent the wild Indians from going on the 
reservations. There is no fraud. It is in the interest of nobody that 
this is proposed. If the gentleman knows of any fraud let him bring 
it before the committee, for the committee is anxious to investicate 
this matter and asks for witnesses. -— 

{ Here the hammer fell.] 

Mr. BECK. I withdraw the amendment. 

Mr. LOUGHRIDGE. TIrenewtheamendment. Lam notone of those 
who stand here as a republican and say that the Indian Departmen; 
is all pure and lovely. I do not desire to do that, nor do T do it I 
know there are frauds in that department; that there have been 
and that there are now gross frauds. I shall do everything | can 
and I have been doing everything I ean in this bill, to endeavor to 
prevent frauds. 

The gentleman from Kentucky [Mr. Beck] talks about thievine 
agents; all through this discussion he has talked about the thieyine 
of the Indian Department. Did he ever know an era in the history 
of this country when it was not the same way? Ican give him 
large volume which he would find very interesting reading for a week 
and which is full of the frauds of the Indian Department in the days 
of Martin Van Buren, when the Indians were under the contro] of 
the Army. That gentleman is in favor of the jurisdiction of the 
Army forthe Indians. Atthattimethe Indian Department was undey 
the control of the Army and under democratic administration, |; 
the gentleman will take that volume and read it he will find as much 
fraud there as he can ever find in any period since that time, | 
recommend it to him forSunday reading. 

Mr. BECK. I know there are frauds there in the Indian Depart- 
ment; no doubt about that. But I propose to put them under the 
Army because the records of this country will show that in the 
Engineer Corps—— 

Mr. LOUGHRIDGE. Ihave but five minutes; I cannot yield. The 
gentleman has talked of thieving agents. I say after a careful ex- 
amination of this question that I do not believe there has been a 


ving 


allow them to control contracts, why should not you allow them to 
examine the vouchers of the Indian agents? That is the point where 
the Secretary of the Interior can get no information except from 
these commissioners, who have their agents everywhere, whose duty 
it is to know what the Indians get, and who can tell whether the 
vouchers are just or not. You have stricken out this right so that no 
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time in the last forty years when agents for the Indians were as 
honest men as they are to-day. I believe the military men of this 
country will agree with mein that statement. I ask the Clerk toread 
an extract from the testimony of General Pope before the Committee 
on Military Affairs at this session of Congress, which I will put against 
the declaration of the gentleman. 

The Clerk read as follows: 
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man can be able to detect frauds, and refuse even to allow us the right 
io try and restore it. “ 

{ Here the hammer fell. ] 

Mr. BUTLERgof Tennessee. Mr. Chairman, it is not right that a 
statement like that made by the gentleman from Kentucky should go 
to the country without the facts in connection withit. It is unjust to 
one of the Departments of this Government ; it is unjust to the peace 
commissioners, and it is unjust to this House and to the country. 

The law was changed, and rightfully changed. It was changed in 
the interest of the Indians, not in the interest of the Department or 
in the interest of contractors, as the gentleman would know if he 
would examine the reports that accompanied this change of the law. 

Now, so far as the peace commissioners are concerned, the men who 
are to examine these contracts, where do they live? One lives in the 
city of Boston, onedn the city of Philadelphia, and one in the city of 
Saint Louis. These men, living in those cities, are expected to be at 
every delivering agency, and to pass upon the vouchers for the de- 
livery of Indian annuities and Indian supplies. The law was in the 


I will state that seven or eight years ago I was very much in favor of the transfer 
of the Indian Bureau to the control of the War Department, and I have in various 
official communications, by personal letters and in conversation with those having 
authority over the matter, urged that transfer to be made. Since that time, how 
ever, the larger part if not all of the dishonest agents and their followers who in- 
fested the frontier and had so infested it for fifty years—who by virtue of making 
treaties with the Indians had the disbursements of large sums of money and of great 
quantities of goods, and had thus rendered themselves and their followers more or 
less rich by plundering both the Indians and the Government, and whose theory 
of the true condition of things in the Indian country was that we should havea 
war one day and a treaty of peace the next—have been got rid of. While sucha 
condition of things obtained on the plains I was in favor of having the Indian Bu- 
reau transferred to the War Department; but since the present policy has been in 
operation I have noticed a very decided improvement in the condition of things on 
the frontier, both as to peacefulness with the Indian tribes and as to honesty in 
the administration of the Indian Burean. 


Mr. LOUGHRIDGE. There is the indorsement of a gallant soldier 
who says that a few years ago he was in favor of transferring the 
Indians to the War Department, but that now, after a long residence 
among the Indians, he finds the agents are honest men; and for that 


way of the Indians, and we had illustrations of it every day. For 
instance, a contract was made to feed tive thousand Indians at Chey- 
enne. Cattle were to be delivered at that point to feed five thousand 
Indians within a year. Before seven months of the time had elapsed 
from three hundred to seven hundred wild Indians had come among 
the others and eaten up all the rations contracted for for twelve 
months, and it was necessary either to have the Indians scatter and 
have war with them, or else to call together these peace commissioners 


reason he has changed his mind and is now in favor of the Indians 
remaining under civil control. 

Mr. NIBLACK. I ama little curious to know, and that is my ob- 
ject in seeking the floor now more than anything else, for what pur- 
pose this peace commission is to be perpetuated, if not to supervise 
these accounts. I think the object was to supervise the accounts ol 
the agents everywhere, and to endeavor to see that the Indians were 
so treated that—— 
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from Boston, Philadelphia, and Saint Louis, and advertise for ninety 
days for beef for the balance of the fiscal year, or else for the Secre- 
tary of the Interior to make a contract without advertisement or 
without its being passed upon by these commissioners, and feed the 
Indians and keep them on their reservations. 

Now, sir, so far as the law is concerned it never required that the 
peace commissioners should pass upon all accounts before they should 
be paid. The law as modified required that they should pass upon 
the accounts; but that without their passing upon them the Secre- 
tary of the Interior should pay 50 per cent., and it was left optional 
with him whether he paid any attention to the recommendation of 
the peace commissioners or not. In that regard the peace commis- 
sion was as useless as a fifth wheel to a wagon. 

Now, so far from there being any disposition to conceal frauds, I 
tell the gentleman from Kentucky [Mr. Beck] that the Committee 
on Indian Affairs are now investigating alleged frauds. If he has a 
single witness who will prove a single dollar of fraud, let him bring 
him before the committee and he shall be thoroughly examined. The 
peace commission speaks foritself. If the gentleman will wait he will 
see whether or not there have been any frands in connection with 
Indian annuities, Indian goods, or transportation of supplies. 

It is the same song that was sung here two years ago, that the 


Mr. LOUGHRIDGE. That proposition is not now before the com- 
mittee; it has been ruled out of order. : 

Mr. NIBLACK. Then I will yield to the gentleman from Ken- 
tucky. 

Mr. BECK. It has been stated that Iwas very much in favor ot 
putting these Indians, and the payments and disbursements In con- 
nection with them, under the control of the War Department. I was, 
andam now; andI willtellyou why. It is conceded, at least no ma! 
can deny it, that we are spending immense sums of monoy which 
never reach the Indians. The reports made some time ago show that 
to be the case. Iam in favor of putting them under the War De- 
partment, because I have investigated the matter carefully ; I went 
to the office of the Chief of Engineers and to the leading officers of the 
Army, and I had this assurance from them, which I believe to be true, 
and it isa highly creditable record, that from the foundation of the 
Government to the present time the Engineer Corps of the Army, 
though they have had large disbursements of hundreds of millions 0! 
dollars, have never caine’ the Government out of one dollar. The 
accounts of the Engineer Corps to-day (and this is a fact worthy to 
be noted when our centennial comes) show that every dollar that has 
ever passed through their hands has been honestly accounted for 
under all administrations. I want this money designed for the I"- 
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lians to be placed in the hands of men who make such a 
that - as a matter of course Ido. W ho does not 
~ Tn this connection I wish to refer to Executive Document No, 125, 
«here charges of all kinds of frauds are made by the Indian commis- 
sioners; and even the Commissioner himself and the Assistant Attor- 
yey-General have to admit that contracts were made greatly in excess 
offair market prices; that goods were delivered at times when the 
law did not require it, and in such a way as to throw all the burden 
and the expense upon the Government, instead of upon the contractor, 
where it should have been according to law and according to the 
contract. At this point I call attention to the letter of the Commis- 
sioner, Showing the facts in regard to a large contract made with a 
man by the name of Wilder, involving the sum of about $80,000. 
Mr, Stuart protested against it. It was answered that an exigency 
had arisen; but Mr. Stuart replied that the treaty under which this 
rchase of stock was made was dated in 1567, and if the Indians and 
the public service had gotten along for so many years without this 
stock, he did not think the delay of the brief period necessary for ad- 
vertising and receiving proposals would have been detrimental to the 
Indians or the Indian service. I donot think it would either. 

Mr. PHILLIPS. I understand from the Indian Office that in the 
very case to Which the gentleman refers this contract was sent to 
the clerk of the peace commission, and by him approved; it was then 
sent to a member of the peace commission in his own city, and, by 
him also approved. What means this peace commissioner had of 
knowing whether it was correct or not I donot know; but he wrote 
“approved” upon the contract and sent it back. 

Mr. BECK. I call attention to page 43 of this executive docu- 
ment, where the Commissioner, Mr. Edmund P. Smith, making no 
allusion to any fact of that sort, approves the account disallowed by 


record as | Mr. Stuart with the eleven reasons of Mr. Stuart for disallowing 
it; every one of which reasons is, I think, valid. Many, many thon- 
sand dollars were expended in a contract with this man under the 
circumstances I have mentioned; and the only excuse that could be 
given was that an exigency had arisen. Mr. Stuart very well replied 
that the exigency arose, if at all, under the treaty of 1867, which had 
run forsix years without either the Government or the Indianssuflering. 

The best way to get at the exact facts is to give the language of 
the peace commissioners as to the frauds, contracts, &e. 

As to the frauds, they say on page 12 of their report: 


A large portion of the amount of accounts disapproved and recommended to be 
suspended in part was for cattle delivered in advance of contract time, and in 
excess of the current needs of the several agencies, which entailed upon the Govy- 
ernment all the cost of herding and the risk of loss by stampeding, disease, &c 

Affidavits in our possession go to show that some of the cattle lost probably got 
into the herds of the contractor from which they had originally come, and in one 
case, after receiving an amount in excess of the quantity called for by contract or 
needed at the time, and after the receipt had been given to the contractor for them, 
a large number were turned into the contractor's herds, no receipt being taken to 
protect the Government's interest, and no guarantee that a like number of ‘beeves 
of equal weight would be delivered to the agent. 

This system of excessive receipts has also caused great extravagance in issue, 
and, as a result, at some agencies the stock of beef calculated to last all the year is 
represented as all having been used before the year was more than half gone. 
From investigation we are satisfied issues of beef, flour, &c., have been made in 
some cases to a number of Indians greatly in excess of that actually at the agen- 
cies. At one ageney where the agent reported issue to Indians numbering from 
14,000 to nearly 17,000, we learn from ood authority that the number has never ex- 
ceeded 8,000. At another, where the agent reported issue to nearly 11,000 Indians, 
the best information on the subject goes to show that the number never exceeded 5,000. 


The amount and character of vouchers rejected and the reasons there- 
for are set forth on pages 10 and 11 of the report, and are as fol- 
lows: 


List of vouchers suspended by the board of Indian commissioners from March 1, 1873, to January 1, 1874, with their reasons therefor. 















































No. | Name. Article. | Action. Amount. — | Reason. Action of accounting officers, and remarks. 
_ —_— > --——— —— — — | a ——— a —_-~-—_— ——— 
1873. | 
116 Durfee & Peck..| Transportation, Rejected....| $850 00 | Mar. 24) Claim fraudulent.......... <u peaekelowenenae oe been received at Second Auditor's 
Office. 
147 Charles S. Jones.| Traveling ex- | Suspension 309 65 | Mar. os) Excessive charges for fares, meals, &c., | The accounts of C.S. Jones remain unsettled. 
penses. | $73. 95 suspended. 
Rh. UN Gacinksone Cash account. .| Suspension. .|..........|.-....+--- | Vouchers for payment of services not ren- Do. 
| dered; suspended. 
431 | J. A. Viall...... Cash account. .| Suspension. .|..........|.-..-..---|..- iain wine tab ck cioaewidat id eiieveeass J. A. Viall’s accounts are not finally settled. 
526 | Daniel A. Steele.) Services, &e...| Suspension..| 876 00 | May 29| Excessive charges for services, and im- | Allowed for $632. 
| proper charge for repairs of private con- | 
veyance. 
Gi? | A. R. Bider.....| Boat......0... | Suspension. 212 73 | June 12/ Not satisfied that the claim was a just one..| Never received at Second Auditor's Office. 
«29 | J. B. Thompson.} Cash account..| Suspension..|........-. See eta Articles of luxury charged toGovernment..| Agent Thompson's accounts not yet settled. . 
1078 | G. M. Dodge. ...| Beef........... | Rejected ....| 4,243 44 | Sept. 27| Fraud being reported at Whetstone agency | Action set aside by Secretary of the Interior. 
| | in delivery. | 
MSS) 5 cc snnsenalewas P< wineaudie® ct NS RR Es En cai ewaaensabenscubedeghenaacusmansed Do, 
11235 | B. P. McDonald.| Beef...........| Rejected ....| 1,370 12 | Aug. 1 | Claim for depredation, subject to action of | Never received at Second Auditor's Office. 
Congress. 
1153 | G. M. Dodge. ...| Beef........... Rejected ....) 5,054 84 | a | Et)” alg OE, ae Do. 
1104 | War Department, Cartridges.....| Rejected .... 10 50 | Aug. 23) Not a just claim against Indian Department. | Do. 
1332 | G. M. Dodge....| Flour ......... Rejected . . . ./24, 581 25 | Sept. 27 | me = reported at Whetstone agency | Do. 
in delivery. 
1411 | J. W. L. Slavens) Beef .......... | Suspended ..| 6,388 20 | Sept. 27| Overdelivery, in violation of terms of con- | Action set aside by Secretary of the Lnterior. 
| tract, without authority. 
1412 | J. Q. Shirley....| Horses........ | Suspended ..| 700 00 | Sept. 27} An unnecessary purchase ..............---- Do. 
ii | A. H. Wilder...| Beef .........- | Suspended ..|80, 685 56 | Oct. 20) Overdelivery, in violation of terms of con- | Do. 
a | tract, without authority. 
oe Re Disapproved| 4,025 00 | Oct. 20 | Illegal substitution of corn for contract flour. | Do. 
1448 | A. H. Wilder ...| Coal...... -.---| Declined to | 2,500 00 | Oct. 17 > Purchase made on a contract not approved | Never received at Second Auditor's Office. 
| act. | by the board. 
149 | P. H. Kelly.....| Corn. ......... Rejected ....|18, 880 00 | Oct. 20} Mlegal substitution of corn for contract flour.| Action set aside by Secretary of the Interior. 
1470 | A. H. Wilder ... Transportation) Rejected ....| 3,836 01 | Nov. 29 | Contract not approved by board............] Never received at Second Auditor's Office. 
142 | G. M. Dodge....} Corn and oats.| Disapproved)| 2,193 44 | Oct. 28/ Fraud on the part of the agent at Whet- | De. 
stone being reported. 
He |. oD ic cave newas | Transportation Disapproved 150 00 | Oct. 28) Exorbitant price; no authorized contract... .| Do. 
1003 | J. E. Booge ..... SI on oan can | Disapproved 33, 854 37 | Oct. 28/ Illegal substitution of pork for contract | Action set aside by Secretary of the Interior. 
bacon. 
1504 | Nelson BP | ee | Suspended ..| 3,385 50 | Oct. 30) Overcharge $265. 20; suspended............. | Not yet acted upon by Second Comptroller. 
1518 | P. H. Kelly. ....| Corn.......... Disapproved} 1,905 12 | Oct. 28 | Illegal substitution of corn for contract flour.| Action set aside by Secretary of the Interior. 
143 on sn scameuwiva RE cals oak: ED GONE EE TKIORD, TINE dO iow p i vcvadeneries psawnewexcaensvivcte Do. 
1096 | A. H. Wilder ...| Beef ..........| Suspended . .|66, 860 93 | Oct. 1) Overdelivery, in violation of term of con- Do. 
‘iat | tract, without authority. 
159 | D. J. MeCann...| Transportation’ Disapproved |11, 658 93 | Oct. 28 | Overcharge in distance and price; contract | Do. 
giving increased rate disapproved by the | 
a 1 board. } 
ise | D. MeCranor....| Flour .........| Suspended ..|} 1,435 50 | Nov. 8 | Overcharge $586.25; suspended............. | Allowed for $849. 25. 
1624) A. H. Wilder. --| Stock, &c..... Rejected ....| 1,161 00 | Nov. 24| Fraudulent voucher signed in blank........ | Never received at Second Auditor's Office. 
160) |....00 ....0c0--2-] Oxem, &6...... | Rejected ....|77,910 00 | Nov. 24} Private contract, not approved by board; no | Action set aside by Secretary of the Interior. 
exigency necessitating purchase without | 
ee alvertising. 
1636 | G. M. Dodge....| Corn.......-.. Disapproved | 7,551 79 | Nov. 21) Ilegalsubstitution of corn for contract flour Do. 
147 | D. J. MeCann. .-| Transportation Disapproved| 7,472 57 | Nov. 14| Overcharge in distance and price ; contract | Do. 
giving increased rate disapproved by the | 
a | oard. | 
1678 | B. F. Beveridge.| Extraexpenses Rejected ....| 1,338 65 | Dec. 4)| Grossly fraudulent charges..............-- Has not been received at Second Auditor's 
of Indian del-| | Office. 
1685 | c egations. | ; . 7 - : , , : 
™ | G. M. Dodge....| Beef .......... | Disapproved| 9,701 49 | Dec. 3) Overdelivery, in violation of term of con- | Action set aside by Secretary of the Interior. 
1709 1s | tract, without authority. 
inl $6 stwkeman cael OS. ocncsess Disapproved| 4,430 38 | Dec. 3} Illegalsubstitution of corn for contract flour | ; : , as 
Tee fee MO ccccas |g eee Disapproved 10, 266 80 | Dec. 11| Overdelivery, in violation of term of con- | Action set aside by Secretary of the Interior. 
1749 tract, without authority. 
‘8 D. J. McCann...| Transportation, Disapproved| 4,283 86 | Dec. 18 Overcharge in distance and price; contract Do. 


1796 Ba | voard, 
| G.M. Dodge....} Corn..... ston Disapproved | 3,693 42 |..... ...--| legal substitution of corn forcontract flour. | 
| 


a 


giving increased rate disapproved by the 
| 





ee en be ad be 


> ee ot ee 
2 


pom Pare 


: 


| 
; 
1 
! 
1 
| 
: i 
i) 
vit 
bi 


Ae eae orem td , 


or 


oe 


SS a On eee 


Cae Re Ba remmet 


RR te ee 
=a Se nam wees Hae 


es 


AER Re Om 
a 


ee ae 


a a 


3744 


The value of Mr. Stuart’s objections will be seen by the following 
extracts from the letter of the Commissioner of Indian Affairs. 1 
think they are conclusive against the contracts, and the Commis- 
sioner onght soto have regarded them instead of overruling them, 
butit shows what an exigency can be made to cover when desired : 


Mr. Stuart's third objection is: “I do not think the intent of the law was to per- 


mit private contract or purchase in the open market of large sums, which in this 
case amounts to 877,900," 


In reply, L respectfully suggest that the question of exigency is not to be decided 
by the amount of expenditure If there was not an exigency to justify a purchase 


to this amount without advertising, then a smaller expenditure would have been 
alike unlawful, 


Che fourth objection is: “ That an exigency of the public service that would per- 


mit ol se large a purchase must be an unquestionable one. 

‘Lo this Lreply that L believe the exigency, as stated above, was unquestionable. 

Mr. Stuart objects, fifth], The treaty under which I am informed this pur- 
chase of stock was made was that of 1867, and if the Indians and the public service 
have gotten along for so many years without this stock, I do not think the brief 
period necessary for advertising and receiving proposals would have been detrimental 
to the Indians or the Indian service.” This objection has already been consid- 
ered with the second, T will only add further, that to have consulted the board 
and advertised for proposals, and awarded the contract, according to office expe- 
nence, would have taken at least two months, which would entirely have prevented 
the delivery of the cattle this season, as events have shown. The fact that the 
Indians have got along without the stock promised them by treaty, for six years, 
is no reason at all why they should not have them this year, according to the treaty, 
if it was practicable. 


| Here the hammer fell. ] 

Mr. LOUGHRIDGE. I withdraw my amendment. 

Mr. HAWLEY, of Connecticut. I renew the amendment. I have 
been anxious to make an inquiry of the Committee on Indian Affairs 
at some time, and I believe my inquiry is germane to the topic now 
under discussion. Of course we have all heard for years and years 
these charges of extravagance and fraud in the purchase and distribu- 
tion of Indian supplies. I wish to inquire why such supplies cannot 
be purchased through the Army quartermasters and commissaries ? 
Iwas glad to hear the compliment paid by the gentleman from Ken- 
tucky |Mr. Beck ] to the Enginees Corps of the Army ; it is deserved ; 
but I think thatas arale (the exceptions are very rare) asmuchcan be 
sail in favor of the Army quartermasters and commissaries. Under 
their administration the food and clothing furnished by the Govern- 
ment to its soldiers have been the best obtainable. 

Mr. STARKWEATHER. It was in proof before the committee 
that purchases of clothing which had been made for the Indians had 
been made at a bargain, so that the prices paid on the spot were 10 
per cent. less than those at which the goods could have been pur- 
chased in New York. It was absolutely the best bargain that could 
possibly have been made, 

Mr. AVERILL. And let me add that these very contracts were 
made by the very gentleman whom the gentleman from Kentucky 
has so highly applauded this afternoon. 

Mr. HAWLEY, of Connecticut. Lam not raising any question con- 
cerning any specific contracts; [ am speaking of the general policy. 
It has not been the general policy to buy provisions for the Indians 
through the Army commissaries, and I think it would be best to make 
those purchases in that way. Under the existing system purchases 
may in some instances have been honestly made; but as a rule your 
supplies for Indians have not been purchased and delivered in as sat- 
isfactory a manner as has been the case with those for our soldiers. 
‘The Indian supplies have generally been inferior in quality, and at the 
same time much more expensive than if they had been purchased for 
the Army. The Army supplies have uniformly been purchased in the 
best markets under the best forms of advertising, under the inspec- 
tion of honest and well-qualified men. If the same system were ap- 
plied to the furnishing of supplies for the Indians, we might be assured 
that wholesome, honest food, of the quality and amount contracted 
for, would be bought and delivered to the last ounce to the Indians; 
and this as a general rule has never yet been done under the prevail- 
ing system. 

Mr. SHANKS. We find frequently in the public press advertise- 
ments for the sale of worthless Army clothing; but we never see ad- 
vertisements of sales of worthless clothing purchased for the Indians. 
The Army gets rid of its worthless purchases by selling them off at 
public sale; and in that way it relieves itself of any odium connected 
with the matter. 

Mr. MERRIAM. Could we not in some way furnish these Indians 
with some of the surplus clothing of the War Department? 

Mr. SHANKS. That would not do, for it is not best to clothe the 
Indians in the uniform of our soldiers, because it would make them 
feel they were soldiers and only add to the trouble. 

Mr. NIBLACK. What is the pending amendment ? 

The CHAIRMAN, It is on the amendment of the gentleman from 
lowa, [Mr. LOUGHRIDGE. ] 

Mr. NIBLACK. I move an amendment to the amendment by strik- 
ing out the words “or any member thereof.” 

Mr. Chairman, I have not participated much in this debate, but I 
am quite sure there is no problem which ought to give us so much 
anxiety as connected with the administration of public affairs at the 
present time as this question of what we shall do with the Indians. 
it isone I have given serious attention to, although not asa specialty, 
for several years past. Four or tive years ago, when 1 was a member of 
the Committee on Appropriations, the question was under considera- 
tion whether we ought not to transfer the Indians from the Interior 
to the War Department. Then I was opposed to it. I believe we 
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could perfect the present Indian Bureau under the Interior Denart- 
ment someway or the other, and get rid of the scandal of frauds yer. 
petrated upon the Government. I was strengthened in that hope by 
the declaration I heard from friends of the present President of 4), 
United States, who claimed as one of the results of his administration, 
to be inaugurated in 1869 that he would introduce great reforms - 
the Department of Indian Affairs. We were told from his long resi. 
dence upon the Pacific coast and upon our frontiers he possessed sue} 
knowledge as would enable him to bring about marked beneficent po. 
forms in that branch of the public service. But, sir, the hopes that 
had been derived from that source have been disappointed. 1 seeyy. 
he cannot give much attention toit. Whether he does or not, we haya 
the same old story with constant accumulation to what we used to 
have in regard to frands. 

That is not all. The census shows and all our information shows 
that during the last decade the number of Indians has been ey. 
stantly diminishing, and that the number of Indians actually in ey. 
istence at this time is, as I am credibly informed, not two-thirds o¢ 
the number which has been reported, and for which appropriation |. 
been made. Iam strengthened in that from information derived fro), 
official and other sources, and yet the amount we are expending oy 
the Indians every year is increasing. 

This peace commission from which we hoped so much also anpears, 
by the statement of the gentleman from Ohio, [Mr. GARFIELD, ] and 
from what appears to be the legislation recommended by the Coyp- 
mittee on Appropriations, to have been a failure. Instead of extey,- 
ing it as an institution to be encouraged, we are seeking now, it woul 
seem, to cripple it and circumscribe it preparatory, 1 suppose, to abol- 
ishing it altogether. As a last resort, then, in utter despair of onp 
ability to deal with this Indian problem, Iam prepared to-day to vore 
to transfer it to the War Department, believing perhaps that that 
would be the best solution of the whole difficulty. 

Whatever you may say about the frauds in Indian matters under 
the organization of the War Department, it stands out, asthe gentle- 
man from Connecticut [Mr. HAWLEY] has well said, as a bold, ineon- 
trovertible fact, that no other department of the Government has so 
good a record in the expenditure of the public money as that of the 
ofticers of the Army of the United States. I am proud to say it. 

Inasmuch, then, as everything else seems to be not only a failure, 
but an utter failure, I think we ought at once, before the adjourn- 
ment, to make an effort to transfer Indian affairs to the War Depart- 
ment to see whether some improvement cannot take place. Tam not 
only in favor of the proposition but earnestly in favor of it, and Lhope 
it will be adopted. 

Mr. PARKER, of Missouri. Mr. Chairman, I desire to say a word 
in reply. My friend from Connecticut (Mr. HAWLEY] thinks it would 
be better to have these amounts disbursed under the direction of the 
Army officers. The report of the peace commissioners made during 
last year, if the gentleman will take the pains to examine it, will 
show him that the supplies of like character purchased for the use 
of the Army by Army oflicers were purchased and delivered at the 
Indian agency at 20 per cent. higher than the price paid for them by 
the Indian Bureau officers in the same neighborhood. Sacks of tlour 
were delivered to the Milk River Indian agency at $4.70 a sack under 
the Indian Bureau, and I venture to say that no flour of a like char- 
acter was purchased and delivered upon the frontier by Army officers 
for anything like that amount of money, but, on the contrary, that 
they paid much higher for it. I find that this is a rule ranning 
through all the purchases of all these supplies. Since this commis- 
sion has been in existence I find in examining the reports made by 
these men and the reports of Army officers that these supplies have 
been purchased and distributed to the outposts at a cost 20 per cent. on 
an average less than supplies of a like character for distribution to 
the military posts. Of course, all the classes of goods included in 
the Indian supplies are not used by the Army—such as calicoes. | 
have only examined such things as flour, sugar, coffee, and suchother 
necessary articles as are purchased both for the Indians and the Army. 

What I have said applies with equal force to the remarks of my 
friend from Indiana, [Mr. NrpLack,] when he urged the turning over 
of the management of Indian affairs to the War Department. I be- 
lieve that Army officers are honest. But Ido not believe that because 
a man wears shoulder-straps he is on that account to be looked upon 
as any more honest than a citizen. Itisa favorite practice with some 
men here to get up and assert that everybody else is dishonest who is 
in the service of the Government except Army officers. I have as 
much respect for Army officers as any man on this floor; but I do net 
consider they are any more honest than citizens are: ; 

I live on what was onee an Indian frontier, and I can point to men 
who were Indian agents at $1,500 a year when the Army controlled th 
business, and who are now rolling in wealth and luxury, obtained ca 
that salary of $1,500 a year. When General Harney himself, a man 
above reproach, whose integrity is unquestioned and whose — 
is of the highest order, managed Indian affairs on our western ae 
ier, it is a fact that these thieving agents who were under oe 
trol of the War Department stole his flour from him and sold it - 
to him three successive times. That is the way it was managed , aM 

If gentlemen undertake to make a little cheap political capita eo 
of this matter, I say let them rest upon the facts. I am willing to . 
to the country, and I am willing that my party should go to th 
country upon the management of this Indian business. 
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Mr. BECK. So am z: 
Mr. GARFIELD. Let us have a vote. 


Mr. NIBLACK. I withdraw my amendment to the amendment. 5 

The question being taken on Mr. LouGuripcr’s amendment, it 
was agreed to. 

Mr. BECK. 
tion. 


The Clerk read section 4 of the bill, as follows: 


Spc. 4. That none of the moneys appropriated in this act shall be used to pay 
salaries except where itis ex wressly appropriated for such purpose ; excepting the 
-ontingent fund and the incidental fund, and except in cases herein otherwise pro- 
vided, not more than $6,000 shall be paid for the salaries of employés at any one 
avency in addition to the salary of the agent and interpreter, and not more at any 


I shall ask a separate vote in the House on that ques- 


agency than is absolutely necessary ; and Indian agents shall be required to state, 


under oath, upon rendering their annual or quarterly accounts, that the number of 
employés claimed for were actually and bona jide employed at the agency and at 
the salary claimed ; and that such agent does not, directly or indirectly, receive 
any part of the compensation claimed for any other employé or any pecuniary ben- 
efit therefrom. 


Mr. LOUGHRIDGE. I offer the following amendment: 

After the word “salaries,” in line 2, insert these words: ‘or allowances of any 
kind to employés at agencies. y 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read section 6, as 
follows: 

Sec. 6. That it shall be the duty of the Seeretary of the Interior and the officers 
charged by law with the distribution of supplies to the Indians under the appro- 
priations provided for in this act, to distribute them and pay them out to the Indh- 
ans entitled to them, in such proper proportions as that the amount of eee 
shall not be expended before the end of the current year, so as to prevent deficien- 
cies: and no expenditure shall be made or liability incurred on the part of the Gov- 
ernment on account of the Indian service for the fiscal year ending June 30, 1875, 
(unless in compliance with existing law,) beyond the amount of money previously 
apprepriated for said service during said year. 

Mr. NIBLACK. I move to strike out the sixth section. I do this 
for the purpose of inquiring of the gentleman from Iowa, [Mr. 
LOUGHRIDGE, ] who has charge of this bill and is responsible to the 
House and the country to a great extent for any information they 
may require in regard to it, what the object was in striking out, or 
desiring to have stricken out, a portion of a preceding section in re- 
gard to the powers of the peace commissioners. I wish to inquire of 
the gentleman whether we are to understand by this that the Com- 
mittee on Appropriations, after that investigation of the subject of 
Indian affairs which of course they were compelled to make in pre- 
paring this bill, are not satistied that the operations of the peace 
commission have been a success? The country expected much from 
that commission. The proposition in the first place to appeint it I 
know was hailed by the country with great satisfaction as looking 
unt only to a peace policy, but to a policy of an honest distribution 
of the publie funds and a more careful looking after the Indians in 
ull their relations, moral and religious as well as physical, than had 
lwen the case in previous years. 

| drew from the action of the committee the inference, and I think 
perhaps the House and certainly this side of the House, has drawn 
the same inference, that the object of some of the amendments offered 
hy the Committee on Appropiations is to circumscribe in the first 
place the jurisdiction of the operations of this peace commission, 
looking perhaps to its early abolition. If they are not allowed to 
supervise accounts, if they are not allowed to exercise any real control 
in this business, what authority will they have? We pay them no 
salaries it is true; still we pay them their expenses. They are officers 
authorized and appointed by law, and they cost us really considerable 
money. They have to come here occasionally to Washington, and 
when here may there not with propriety be given them some super- 
vision over these accounts preparatory to their final payment by the 
lreasury Department? But still, if they are to look into the opera- 
tious of the Indian Bureau, or to be joint superintendents of the 
Indian Department, or whatever else you may term it, why not invest 
them with some responsibility ? 

Mr. GARFIELD. The gentleman will allow me to say that we take 
aWay no power from them. We only require in the section he refers 
to that, when they do supervise accounts, they shall do it either in this 
city or in Philadelphia or in New York, and not carry the accounts 
allover the country, so that we may not have the official papers of the 
Government scattered about at Saratoga and Newport and Chicago, 
and anywhere and every where. 

_ Mr. NIBLACK. Then, if I understand the gentleman from Ohio, 
it still leaves them the same authority they had before ? 

Mr.GARFIELD. They are simply to come nearer to the center 
When they pass on these accounts, so as to prevent the necessity of 
having the vouchers sent all over the country. 

Mr. NIBLACK. I confess that when the motion was made by the 
gentleman from Towa an hour ago [ received a different impression. 

Mr.GARFIELD. In the remarks I made I was answering the 
gentleman from Kentucky, [Mr. Beck,] who wanted to give these 
ene supreme power over the head of the Interior Depart- 

ent, 

ae. BECK. That phrase is not warranted by anything I said. 
mon, NIBLACK. A word further in regard to what I said a few 
je ents ago about transferring this Bureau to the War Department. 
, Vane it understood here that I do not claim forthe officers of the Army, 
“ llen, greater honesty than I do for civilians; but the very nature 
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of the service they have to perform and the fact that they hold their 
positions by life tenure, and are not allowed to profit by anything 
more than their salaries, and that they are under severe regulations, 
much more severe than we can apply to civilians, the motives operat- 
ing upon them to engage in schemes of plunder are not as great as 
those which operate upon men who hold their offices only tempo- 
rarily, and who hold them only because they believe they can make 
money out of them; at least that is the case as regards Indian agents 
and every one else who has anything to do with the disbursement of 
money to the Indians. I do not wish to be understood as magnifying 
the Army at the expense of civilians, but I say that the motives operat- 
ing upon them to engage in frauds are not so great as those which 
operate on civilians; and I think the gentleman from Connecticut 
[Mr. HAWLEY] will concur with me ia that view of the case. 

Mr. LOUGHRIDGE. I desire to say but a word, because IT am 
anxious that we may have a vote. I do not want gentlemen to under- 
stand me or to understand the Committee on Appropriation as at- 
tempting to cast any slur on the board of peace commissioners. 1 
hold them in the highest esteem both as men and officers. They have 
done a great deal of good in the Indian service, and I trust as a citi 
zen and as a member of the Committee on Appropriations that they 
will continue in their positions, They are honest men, men of the 
highest standing, who serve without pay. They have done a great 
deal of good, and have succeeded to a great extent in purifying the 
Indian Department. 

Mr. NIBLACK. I withdraw the amendment. 

Mr. BECK. I renew it, and I do it for the purpose of saying that 
the gentleman from Ohio [Mr. GARFIELD] was making an impression 
on the House by saying that he only opposed my desire to make these 
commissioners supreme over the department, which nothing that 
I have said warrants. 

Mr. GARFIELD. I spoke of your amendment. 

Mr. BECK. My amendment was simply the law as it stood for a 
vear and a half; and the only provision of law was that these com- 
missioners should have the right to examine the accounts, and 
should examine them without unnecessary delay, and give their rea- 
sons for approval or disapproval of the same, in whole or in part, and 
attach them to the vouchers ; and (I quote the language of the law) 
“the said Secretary shall have power to sustain, set aside, or modify 
the action of said board, and cause payment to be made or withheld 
as he may determine.” Was that making these commissioners supreme 
over the Secretary? Was that depriving him of any power? No; it 
was simply providing for advising him of facts that he cannot other- 
wise learn, and that these commissioners can learn, and do learn, by 
means of their being at the agencies themselves, or by their agents. 
It was merely an additional caution and safeguard. There is where 
all the frauds comein. But all these safeguards have been stricken 
out, and are persistently kept out. Why are they kept out if they 
are kept out for any proper purpose? The gentleman from Missouri 
[Mr. PARKER] said very truly that purchases made by these com- 
missioners have been more economical than those made by any one 
else. That is true; wherever they are allowed to act economy and 
honesty prevail. It was because honesty prevailed while they ex- 
amined these vouchers that the law was repealed, and it is to enable 
dishonesty to prevail that they are not allowed to examine them. 
Whatever the committee may intend, that will be the effeet of it, 
and that is the intention of every contractor and every Indian agent 
who intends to steal. Sir, if this House means to keep up the peace 
commission at all, there is no propriety in depriving them of the 
right to perform a duty which they are both willing and anxious to 
perform. 

You have gone still further and struck out this provision, which you 
yourselves proposed : 


These powers and duties shall not be construed as compelling said board, or any 
member thereof, to examine and pass upon the accounts and vouchers of the Indian 
Bureau if said board shall not deom such examination necessary. 


You had previously said that “the examination of vouchers and 
accounts by the executive committee of said board shall not be a pre- 
requisite of payment.” For fear the payments of these accounts would 
be crippled by the investigation provided by this clause you have 
stricken it out, so that the moment a voucher comes in, however 
fraudulent it may be, it is to be paid at once before the peace con- 
Inissioners can have a chance to see it. 

[ Here the hammer fell. ] 

Mr. BECK. I withdraw my amendment. 

The Clerk read the following : 


Src. 8. That the Secretary of the Interior be, and is hereby, authorized and em- 
vwowered to set apart, of the annuities which may be payable to the respective 
ndian tribes in money under existing treaties and laws, such amounts as he may 

deem best for the welfare of said Indians, to be expended under his direction for 
civilizing and beneficial purposes, in teaching the arts of peace, and in establishing 
and maintaining schools among them: /’rovided, That the amount set apart from the 
funds of each tribe shall be expended for the benetit of said tribe ; but this proviso 
shall not be so construed as to prevent the conjunction of the funds of neighboring 
tribes, if necessary, in the support of a school or schools which shall be common 
to said tribes; and, in case of vacancies inany Indian schools, the children of tribes 
that have no annuities shall be entitled to privileges in said schools: And provided 


Surther, That the sum of $24,450.86. being the unexpended balance of an appropria- 


tion of ‘*$40,000 to carry on the work of aiding and instracting the Indians of the 
central superintendency in the arts of civi’ sation with a view to their self-sup- 
port,” made by act of March 3, i571, is hereby reappropriated, and may be ex 
pended for the purpose naniesd. 
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Mr. LOUGHRIDGE. I move to amend by inserting after the first 
proviso the following : 

Provided further, That the sum of $10,000 be appropriated for the support of 
schools in the central superintendency. 

The amendment was agreed to. 

Mr. PHILLIPS. I move to amend this section by adding to it that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

And provided further, That no part of this act shall be so construed as to divert 
or interfere with the application of such funds as are already provided for by treaty 
stipulations with the organized tribes of the Indian Territory, or with any wild 
tribe, until its consent to such diversion has been previously obtained. 


Mr. GARFIELD. I ask the gentleman to leave out the portion re- 
lating to wild Indians; with that modification there will be no objec- 
tion to the amendment. 

Mr. PHILLIPS. I modify my amendment as suggested. 

The amendment, as moditied, was agreed to. 

Mr. LOUGHRIDGE. I move to add as an additional section that 
which I send to the Clerk’s desk. 

‘The Clerk read as follows: 

No agent or employé of the United States Government, or of any of the De- 
partments thereof, while in the service of the Government, shall have any interest, 
directly or indirectly, contingent or absolute, present or remote, in any contract 
made, or under negotiation, with the Government, or with the Indians, for the pur- 
chase or en or delivery of goods or supplies for the Indians, or for the 
removal of Indians; nor shall any such agent or employé collude with any person 
who may attempt to obtain any such contract for the purpose of enabling such per- 
son to obtain the same. The violation of any of the provisions of this section 
shall be a misdemeanor, and shall be pumshed by a fine of not less than $500 nor 
more than $5,000, and by removal from ofhce; and in addition thereto the court 
shall in its discretion have the power to punish by imprisonment of not more than 
six months. 


Mr. BECK. 
ment? 

Mr. GARFIELD. It embraces the officers of all the Departments. 

The amendment was agreed to. 

Mr. BECK. I desire to apply to this appropriation bill a provision 
of law which has been applied to former appropriation bills, and to 
which 1 think there will be no objection. I send it to the Clerk’s 
desk. 

The Clerk read as follows: 

Provided, That the several appropriations herein made for teachers, millers, black- 
smiths, engineers, carpenters, physicians, and other persons, and for various arti- 
cles provided for by treaty stipulations, may be diverted to other uses for the ben- 
elit of the various Indian tribes, within the discretion of the President, and with 
the consent of such tribes expressed in the usual manner, and that he cause a re- 
port to be made to Congress at its next session thereafter of his action under this 
provision. 

Mr. LOUGHRIDGE. There is no objection to that. 

The amendinent was agreed to. 

Mr. LOUGHRIDGE. I move the following as an additional sec- 
tion: 


Does that embrace the officers of the Interior Depart- 


Src. 10. That there is hereby appropriated, out of any money in the Treasury of 
the United States not otherwise appropriated, the sum of $12,000 for the support 
and relief of the Otoe and Missouria tribes of Indians, this amount to be used 
under the direction of the Secretary of the Interior in rebuilding agency buildings 
in place of those recently destroyed by fire, and forthe supportof the destitute In- 
dians of said tribes: Provided, That the money hereby appropriated shall be repaid 
to the Treasury of the United States from the proceeds OF the sale of the lands of 
said Indians heretofore authorized by act of June 10, 1872, entitled “ An act forthe 
relief of certain tribes of Indians of the northern superintendency,” which repay- 
ment the Secretary of the Interior shall cause to be made as soon as the money 
arising from such sale shall be available. 


The amendment was agreed to. 

Mr. BECK. I desire to move to strike out this eighth section. 

Mr. LOUGHRIDGE. That has been passed and additional sections 
adopted. 

The CHAIRMAN. The gentleman will have an opportunity to 
make his motion. 

Mr. SHANKS. The right was reserved to move an amendment on 
mage 2 of this bill to the clause relating to agencies in Washington 
Perritory. 

The clause referred to was as follows: 

Three for the tribes in Washington Territory, namely, Neah Bay, Yakama, and 
S'Kokomish agencies. 

Mr. SHANKS. I move to amend by striking out “three” and in- 
serting “four;” and inserting after the word “Yakama” the word 
* Colville.” 

Mr. GARFIELD. There is no objection to that. 

The amendment was agreed to. 

Mr. LOUGHRIDGE. I move to amend by adding to the bill the 
following as a new section: 

That the Secretary of the Interior cause to be prepared and delivered to the 
Public Printer by the Ist day of September, 1874, a tabular statement of the items 
paid out of the appropriations made for the Indian Department for the year end- 
ing June 30, 1874, each item being placed under the appropriation for which 
it was paid in sach a manner as to show the disposition made of each a 
tion and the amount unexpended of each; also, an itemized statement of the sal- 
aries and incidental expenses paid at each agency for the said year and the appro- 
priations out of which paid and the number of Indians at each agency ; and that 
the same be laid before Congress on the first day of the next session ; and that the 
report of the Commissioner of Indian Affairs, with the reports of the agents, be 
printed and laid before Congress on the first day of the next session of Congress. 

The amendment was agreed to. 

Mr. BECK. I move to strike out the eighth section. 


Mr. LOUGHRIDGE. I desire to say in regard to the section whic} 
the gentleman moves to strike out, that it was put in by the advice of 
the Secretary of the Interior, who thought he had good reasons for jt- 
but upon further consideration the committee have concluded to coy, 
sent to the amendment. 

The CHAIRMAN. Will the gentleman from Kentucky restate }\js 
amendment ? 

Mr. BECK. It is to strike out the whole of the eighth section 
down to line 16, where the second proviso begins. 

Mr. GARFIELD. The proviso which the gentleman has alre 
moved ought to be retained. 

Mr. BECK. That is what I propose ; and also all the other provisos 

Mr. GARFIELD. If there is no objection I hope that will be done. 

The CHAIRMAN. It is proposed to strike out the eighth section 
down to the second proviso, leaving that proviso and all the other 
provisos which have been adopted. If there be no objection this 
proposition will be agreed to. 

There was no objection. 

Mr. GARFIELD. I think the amendment of the gentleman from 
Kansas, (Mr. PHILLIPs,] which was adopted as a restriction on the 
eighth section ought now to go out, as that part of the section to which 
it applied has been struck out. 

Mr. PHILLIPS. I have no objection to that. 

The CHAIRMAN. If there be no objection that proviso wil] )e 
regarded as rejected. 

There was no objection. 

Mr. HANCOCK. I move to amend by inserting after line 1053, oy 
page 44, the following: 

Provided, That the Secretary of the Interior be, and he is hereby, directed ani 
required, in paying out the several foregoing annuities, to pay to the Prairie trite 
of said Pottawatomies that proportion of money which they are and were entitled 
to under the terms and stipulations of said several treaties, and the settlement ani 
agreement had and entered into by and between said Prairie band and the (it; 
zen's band of said Pottawatomies, entered into on the 18th of July, 1872: and the 
accounts of said bands shall be so adjusted as to give effect to said agreement. 

Mr. LOWE. I make a point of order on that amendment. 

Mr. HANCOCK. I have here a letter from the Secretary of the 
Interior and also a copy of the agreement referred to in the amend- 
ment. 

Mr. LOWE. I insist upon my point of order. This is a very im- 
portant matter. There are several bands of Indians connected with 
that tribe ; and I think a hasty piece of legislation like this, which 
has not received consideration by the committee, would be unwise. 

The CHAIRMAN. The Chair overrules the point of order. In the 
opinion of the Chair the amendment involves a question of discretion, 
not a point of order. 

Mr. HANCOCK. The agreement between the Indians has already 
been read, and unless desired by some member of the committee it 
is probably unnecessary to read it again; but I ask that the letter of 
the Secretary of the Interior may be read. 

The Clerk read as follows: 


ady 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., May 9, 1874. 

GENTLEMEN: I acknowledge the receipt of your letter dated February 26, 1*74 
in which reference is made to a report of the Commissioner of Indian Atlairs re! 
ative to the number of the Prairie band of Pottawatomie Indians, and the basis 
on which a division of the funds belonging to said Prairie band and the Pottawat- 
omie citizens should be made. 

I have considered the matter, and am of opinion that the division made of the 
lands under the treaty of 1861 and the census thereafter taken, naking the Citizen 
Indians fourteen hundred im number and the Prairie band seven hundred ani 
eighty in number, was intended to be the basis upon which any future dealings 
with said Indians should rest. I am also of the opinion that the subsequent in 
crease of said Citizen class to sixteen hundred and ten was unauthorized by the 
sixth article of the treaty of 1867, and that the appropriation should be made so as to 
give fourteen hundred twenty-one hundred and eightieths to the Citizen class an! 
seven hundred and eighty twenty-one hundred and eightieths to the Prairie band 
The terms of the agreement made July 18, 1873, between said parties seem to me to 
be “se mable and Jnst. 

ery ros ully, 
- B. R. COWEN, 
Acting Secretary. 
Messrs. A. F. NAVARRE et al., 
Delegates of the Prairie Band of Pottawatomie Indians. 


Mr. HANCOCK. This subject was brought to the attention of a 
sub-committee of the Committee on Appropriations having charge 0! 
this Indian bill; at least it was brought to my attention, and I in- 
formed my associates of it this morning. The facts show that accor! 
ing to the treaty entered into in 1861 there was a division of ! hese 
Indians into what were termed the Prairie band and the Citizes 
band ; that there was also provision for taking a census, by which th 
money theretofore belonging to the whole tribe should be distribute: 
By that census it was ascertained that the Citizen band numbere! 
fourteen hundred and the Prairie band seven hundred and eighty. | 
different reports coming in as to the Citizen band, commencing, ! | 
recollect aright, in 1868 and extending to 1871, that band had in- 
creased tosixteen hundred and ten, and the annuities were paid upen 
the basis of that number, a corresponding deduction being made fro"! 
the Prairie band, which was thus reduced to five hundred an 
seventy. The Indians got together and adjusted this mat‘er 'y wi 
agreement which has already been read, and which provides that the 
former basis as fixed by the census shall be restored, and that as the 
Citizen band has received more than they were entitled to, [* 
Prairie band shall have an equal amount out of the funds remains 
to their credit. A statement from the Commissioner of Indian Affair 
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hows that there is about enough to equalize the amounts accord- 
. ~ to the original basis. The Secretary of the Interior, in the 
a unication just read, is also in favor of returning to the basis of 
wr hundred and eighty for the Prairie band and fourteen hundred 
for the Citizen band. The amendment which I offer will aecom- 
lish that result and settle all difficulties that may exist. It seems to 
me but an act of justice. I can conceive no reason why there should 
he any hesitation or doubt about adopting it. 

Mr. LOWE. I rise to oppose the amendment. It appears from the 
statement of the poe Fa from Texas [ Mr. Hancock ] himself that 
ihis is a matter o considerable complication. It involves by hisown 
statement the consideration of several articles of the treaty to which 
je refers, and the respective members of several separate bands of 
Indians belonging to this general tribe. Se ‘ 

The letter which he reads from the Commissioner of Indian Affairs 
is entitled to all the respect which it purports to have on its face. 

Mr. HANCOCK. It is from the Secretary of the Interior. 

Mr. LOWE. I believe it was written by the Assistant Secretary. 
We apply to the Departments for facts in regard to many subjects of 
legislation, and their opinions are exceedingly involving ones, on 
which they are valuable when they are well informed on the mat- 
ters and subjects in respect to which they speak. But the commit- 
tees of this House are organized for the express purpose of consider- 
ing these important subjects of legislation before they are passed 
upon. This measure, for anything I know, may be entirely correct. 
1 do not know that it is not, but it involves such large interests and 
such a multiplicity of facts that it would be exceedingly unwise to 
adopt this legislation without further consideration. ‘The several 
funds of the several bands of Pottawatomie Indians is a subject which 
is now being considered by the Committee on Indian Affairs, and 
probably embraces this same subject. Not being familiar with it I 
cannot say. It seems to me this ought to have careful consideration 
by some committee. It appearsthat it has not had full consideration 
by the Committee on Appropriations, and that it has not had the sup- 
wrt of any committee. I do not think it ought to be adopted. 

Mr. AVERILL. I move to strike out the last word. I hold in my 
hand, Mr. Chairman, a Senate bill on this subject, which I desire to 
send to the Clerk’s desk in order that he may read the title of it. 

The Clerk read as follows: 

A bill (S. No, 221) to fund the sum due the Prairie band of Pottawatomie Indians, 


uuderthe provisions of the treaty of February 27, 1867, and to transfer and fund 


any sum Which may be found due from the Citizen band of Pottawatomies to the 
Prairie band, according to an agreement entered into between said bands July 18, 
1-73, and to use both principal and interest for the civilization of said Indians. 


Mr. HANCOCK, 
further count. 

Mr. LOUGHRIDGE. I move that the committee rise and report the 
bill to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr, POLAND reported that the Committee of the Whole 
on the state of the Union had, according to the order, had under con- 
sideration a bill (H. R. No. 2343) making appropriations for the cur- 
rent and contingent expenses of the Indian Department, and for ful- 
filling treaty stipulations with various Indian tribes, for the year 
ending June 30, 1875, and for other purposes, and had directed him to 
report the same back to the House with sundry amendments, 

Mr. LOUGHRIDGE. I demand the previous question on the bill 
and amendments. 

Mr. PHILLIPS. I move that the House do now adjourn. 

The motion was disagreed to. 

The previous question was seconded and the main question ordered. 

Mr. HANCOCK. I ask for a separate vote on my amendment. 

Mr. LOUGHRIDGE., I agreed to allow the gentleman’s amend- 
ment to be voted on in the House. 

The SPEAKER. The amendment will be read. 

The Clerk read as follows: 

After line 1053, on page 44, insert the following: 

Provided. That the Secretary of the Interior be, and he is hereby, directed and 
required, in paying out the several foregoing annuities, to pay to the Prairie 
tribe of the said Pottawatomies that appropriation of money which they are and 
were entitled to nnder the terms and stipulations of said several-treaties, and the 
statement and agreement had and entered into by and between said Prairie band 
and the Citizen band of said Pottawatomies, entered into on the 18th of July, 1873; 


and the accounts of said bands shall be so adjusted as to give effect to said agree- 
ment, 


Mr. HANCOCK. 
bands again read. 


Mr. LOUGHRIDGE. I object. That would be in the nature of de- 
bate. 


The question being taken on the amendment, there were—ayes 37, 
noes 69. 

The SPEAKER. A quorum has not voted. The Chair will order 
tellers, and appoints Mr. HANCOcK and Mr. LouGHRIDGE. 


Mr. LOUGHRIDGE. Pending the division, I move that the House 
do now adjourn. 


Under that understanding I do net ask for a 


I ask to have the agreement between these Indian 


PERSONAL EXPLANATION. 

Mr. WILLARD, of Vermont. Before that motion is put, I desire 
to say, because of the remarks I made at the commencement of this 
day’s session in reference to what then seemed to me an imperfect re- 
port of a debate which occurred yesterday, that in any suggestion I 
made at that time that the gentleman from Ohio [Mr. GARFIELD] 
had changed the reporter’s notes of his remarks yesterday I was in 
error. He has shown me since the manuscript of his remarks as 
written out by the reporters, and they are the same in the part to 
which I called attention as they appeared in the ReEcorp. I only 
wish to say that the fault was in my defective hearing or the defect- 
ive hearing of the reporters, and not the fault of the gentleman from 
Ohio. Perhaps I ought to say, in justice to the reporvers, that in the 
confusion attending debates in committee it must be difficult for them 
to get always the precise language of the speaker. 


Mr. AVERILL. It will be observed by the committee that this 
subject has been considered in the Senate, and a bill on the subject 
las been passed by that body. That bill is now before our Commit- 
tee on Indian Affairs. Pending its consideration we have sent for 
information from the Department, as I have stated before in the 
early part of the proceedings. That committee have not sufficiently 
considered the question to make any decision upon it. I feel as igno- 
rant in reference to the facts involved as to what should be the ree- 
ommendation of the committee to the House as I was then. I believe 
to adopt the amendment now pending would be hasty and improper 
legislation, and especially when it is attempted to put itupon an ap- 
propriation bill. The question is now before the Committee on In- 
dian Affairs for consideration, and instead of taking any action on 
it here we ought to wait for the report from that committee. 
the amendment will not be adopted. 

Mr. HANCOCK. I do not like to insist upon anything which may 
seem to be wrong to any gentleman, but I cannot see where the evil 
isin the amendment which. I have proposed. It provides simply for 
carrying out the terms of the treaty entered into with these Pottawat- 
omie Indians, and is in accordance with the understanding of the 
Indians themselves, as well as with the recommendation of the Secre- 
tary of the Interior. It is agreed to, so far as I know, by the Indians 
themselves. I know no facts which can involve the slightest diffi- 
culty in determining what the particular rights of these claimants 
are. This, in my judgment, isthe proper place and this the proper 
ocvasion, to determine the rights of the respective claimants. I fail 
to see any reason for delay or any further investigation. In my 
judgment there can be no objection to the amendment being adopted 
atonee. If other gentlemen think differently, all I have to say is 
that I feel that I have done my duty in bringing the matter to the 
attention of the House as soon as the difficulty was known. I donot 

how what may be behind the contract or what may be the under- 
standing of the Secretary of the Interior. From all the facts before 
me I believe that the amendment ought to be adopted as a fair deter- 
luination of the whole question. 

Mr. PHILLIPS. Mr. Chairman, these Pottawatomies live in my 
own district, and I wish to say that for some years the question has 
been pending between these several bands. Both have delegations 
ere how, and the amendment proposes to settle the question in an 
‘)propriation bill which is now being discussed by these two dele- 
gations before the Committee on Indian Affairs. I hope it will not pass. 

The committee divided ; and there were—ayes 33, noes 69; no quo- 
Tum voting. 

Mr. HANCOCK. I insist on further count. 


Mr. LOUGHRIDGE. I will agree to allow the amendment to be 
reported to the House. 


DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD. I ask, for the sake of facilitating business next 
week, that the deficiency appropriation bill, which will come up early 
in the week, and to which the committee propose to make a few ad- 
ditions in the way of amendments, be reprinted with all the addi- 
tions the committee have made to it, so that the reprint may be 
made before the bill comes up for action. 

The SPEAKER. Does fhe gentleman propose that the additions 
shall be printed as part of the original text of the bill? 

Mr. GARFIELD. Yes; the object is that they shall go in as part 
of the original text. 

The SPEAKER. If there be no objection the order will be made. 
There was no objection. 
Mr. BECK. All points of order are reserved. 


I hope 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported that 
the committee had examined and found’ truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 83) to authorize the Secrétary of the Navy to 
remove the powder-magazine from Fort Norfolk, Norfolk, Virginia ; 

An act (H. R. No. 1945) granting a pension to Juliet E. Hall, daugh- 
ter of William Hall, late colonel of the Eleventh Regiment of lowa 
Infantry; 


An act (H. R. No. 2086) for the relief of R. W. Clarke, postmaster at 
Brattleborough, Vermont; 


An act (H. R. No. 555) for the relief of McClintock Young, of the 
State of Maryland ; » ; 

An aet (H. R. No. 725) for the relief of James C. Livingston, late a 
private in Company E, Third Regiment lowa Volunteer Infantry; 

An act (H. R. No. 345) to relieve certain persons therein named, late 


members of Company K, Fifty-eighth Regiment Illinois Volunteer 
Infantry, from the charge of mutiny: 
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An act (TI. R. No. 2094) for the relief of William A. Snodgrass, late 
lieutenant Comp: wy H, Thirty-ninth Regiment Ohio Veteran Volun- 
teer | 

An act (H. No, 1201) authorizing the payment of prize-money to 
the officers ae crew of the United States steamer Bienville; 

An act (H. R. No. 1404) for the relief of William F. Kerr; and 

An act (IL. R. No. 1776) for the relief of George Yount. 

WAR PREMIUMS. 

The SPEAKER laid before the House a letter from the Secretary 
of State, inclosing a list of claims for war premiums filed subsequent 
to May 15, 1872; which was referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

TELEGRAPH OFFICES IN THE CAPITOL. 

The SPEAKER also laid before the House a letter from the archi- 
tect of the Capitol, in answer to a resolution of the House of March 
23, 174, in relation to the telegraph offices in the corridors of the 
Capitol, and making certain recommendations in relation thereto ; 
which was referred to the Committee on Public Buildings and 


Grounds, and ordered to be printed. 


JOUN W. HORTON, 


Mr. PLATT, of New York, by unanimous consent, from the Com- 
mittee 2 the Post-Oftice and Post-Roads, reported a joint resolution 
(If. R. No. 95) authorizing the Postmaster-General to perfect title to 
ce rtain real estate obtained from John W. Horton, a defaulter in the 
Money-order Bureau; which was read a first and second time. 

The joint resolution was read. In its preamble it recites that John 
W. Horton, a clerk in the money-order division of the post-office at 
New York, known and styled as superintendent of the money-order 
department of said post-office, did, on or about the 3d day of August, 
1X71, acknowledge himself to have embezzled and appropriated to 
his own use moneys of the United States, being money-order funds, 
amounting to $115,428.71, more or less, and that he has conveyed in 
trust certain properties to reimburse the United States therefor. The 


joint resolution therefore authorizes the Postmaster-General to per- 


fect title to the said real estate. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed, 

Mr. PLATT, of New York, moved to reconsider the vote by which 
the joint resolution was passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The question being te iken on the motion of Mr. Lovenr IDGE that 
the House do now adjourn, it was agreed to. 

Accordingly (at four o’clock and fifty minutes p.m.) the House 
adjourned. 


IN SENATE. 
MonbDaAY, May 11, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

On motion of Mr. SARGENT, and by unanimous consent, the read- 
ing of the Journal of the proceedings of Friday last was dispensed 
with. 

PETITIONS AND MEMORIALS. 

Mr. SARGENT. I hold in my hand a memorial, sent by telegraph, 
signed by about one hundred firms of San Francisco, embracing lead- 
ing merchants and men of the largest views. They remonstrate 
against any act of Congress to forfeit the additional subsidy granted 
two years ago to enable the China Mail Line to perform semi-monthly 
service. They declare that the policy of the California Legislature 
in regard to the Pacific Mail Steamship subsidy is suicidal, the result 
of te mporary infatuation; and say that if it is confirmed by Con- 
gress it will involve a loss of a large portion of the Oriental trade to 
American shipping and throw it into the hands of English subsidized 
lines. These gentlemen show with great earnestness that the refusal 
of Congress to continue its favors to the American line is almost 
tantamount to a surrender of the carrying trade to the English and 
the loss of a large portion of direct trade to San Francisco. Since 
the establishment of the China Mail Line the trade at San Francisco 
has increased from one thousand tons of tea in 1867 to over ten thou- 
sand tons in 1871, and other merchandise in proportion. To provide 
for a further increase pending the construction of the steamers re- 
quired by law, the Pacifie Mail Steamship Company employed out- 
side vessels, when the English line, the Peninsular and Oriental Line 
via Suez, which is subsidized by the English government at over 
&2,000,000 per annum, dropped its rates of freightsolow that the Pacific 
Mail SteamshipCompany, without the benefit of the additional subsidy, 
which has never yet been paid, could not compete, and our direct 
trade fell off to 7,800 tons. With the subsidy tl trade could be held 
and increased. 

I have no right to take up the morning hour by dwelling upon the 
advantages to American interests, especially to the western cities, by 
the maintenance of this line. I shall embrace the first opportunity 
that opens for debate to urge that Congress sustain this line, and I 
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desire to say for myself that while having a high respect for the aq- 
vice of the California L egislature, I do not feel | myself bound under 
any circumstances to follow that advi ice, certz vinly not to recognize it 
as an instruction where I am convinced that it is injurious to the 
interests of the State or the interests of the General Government. 
I think myself, with the merchants of San Francisco, that the action 
of the Legislature in this matter, if acted on, will be detrimental to 
the interests of the State and General Government; thatit is reversiny 

a policy which has been pursued with beneficial results to both trade 
and revenue, As a bill has been reported from the Committee oy 
Commerce repealing the provisions for additional subsidy, I move 
that this memorial be printed and lie on the table. 

The motion was agreed to. 

Mr. McCCREERY presented the petition of John W. Williams, the 
petition of James L. Lampton, and the petition of Sampson Jone 8, 
citizens of Kentucky, praying compensation for property taken hy 
the United States Gove rnment; which were referred to the Committee 
on Claims. 

Mr. CONKLING. I present a memorial signed by a citizen of 
New York; one of Pennsylvania; one of Massachusetts; one of Maine, 
and one of Connec ticut, being delegate »8 of the workingmen of various 
States of the American U nion, praying that the two “Houses of Con- 
gress adjourn sine die. This memorial sets forth in respectful terms 
the reasons moving the memorialists; perhaps they are sufficiently 
comprised within the statement the rules permit me to make, by 
saying that the judgment of the memorialists is that the uncertainty, 
disquie tude, and hazard which prevail in the business community 
touching financial and other legislation would be best and most 
effectui lly ended by an adjournment of the two Houses of Congress. 
Iam somewhat in doubt to which committee this memorial should go ; 
but I move its reference to the Committee on Finance. 

The motion was agreed to. 

Mr. CONKLING presented a memorial of the Purchace Quarterly 
Meeting of Friends heldat Amewalk, 29th of Fourthmonth, 1874, pray- 
ing the settlement of international differences by arbitr: ition instead 
of w ar; which was referred to the Committee on Foreign Relations. 

He also presented a petition of citizens of the State of New York 
interested 2s dealers in stock, praying for an amendment to House 
bill No. 2650, to except swine from the requirement of being unloaded 
from railroad trains for at least forty-eight hours while in transiiu ; 
which was referred to the Committee on Agriculture. 

Mr. BUCKINGHAM presented the petition of Susan M. Mallett, 
widow of Abel W. Mallett, late private Company G, Seventeenth 
Connecticut Volunteers, praying for leave to employ and pay for 
services necessary in the prosecution of her claim for pension; which 
was referred to the Committee on Pensions. 

Mr. SHERMAN presented a petitionof citizens of Cleveland, Ohio, 
praying an amendment to House bill No. 2650, so as to except swine 
from being unloaded from railroad trains for at least forty-eight 
hours while in transitu; which was referred to the Committee on 
Agriculture. 

He also presented the petition of Leopold and Solomon Levi, of Cin- 
cinnati, Ohio, as assignees of A. Schwab & Co., of Knoxville, Tennes- 
see, and as trustees for their own and for the benetit of other loyal 
northern creditors of said firm, praying for compensation for 12,452 
pounds of tobacco seized at Knoxville, Tennessee, by order of Gen- 
eral A. E. Burnside, and issued to the troops of his command; which 
was referred to the Committee on Claims. 

Mr. PRATT presented the petition of Ellen O’Connell, of James- 
town, New York, praying to be allowed a pension ; which was referred 
to the Committee on Pensions. 

He also presented the petition of Patrick Murphy and others, pray- 
ing such an amendment of the pension laws as that all soldiers of the 
late war who have lost a leg above the knee may be placed on thie 
pension-rollis as of the second class; which was referred to the Com- 
mittee on Pensions. 

Mr. RAMSEY presented the petition of the Northern Pacific Rail- 
road Company, signed by its officers, praying the passage of a law 
amending the act entitled “An act granting lands to aid in the con- 
struction of a railroad and telegraph line from Lake Superior to 
Puget Sound, on the Pacific coast, by the northern route,” approved 
July 2, 1864, so far as to guarantee the payment of interest on the 
bonds of said company; which was referred to the Committee on 
Railroads. 

Mr. WADLEIGH presented a petition of citizens of Portsmouth, 
New Hampshire, praying for the enactment of such laws as will abol- 
ish the present system of compulsory pilotage ; which was referred 
to the Committee on Commerce. 

Mr. SPENCER presented a petition of members of the bar of tlic 
middle district of Alabama, calling attention to the anomalous con- 
dition of the middle and northern judicial districts of that State, 
wherein no United States court now has circuit court jurisdiction ; 
which was referred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. PRATT. Iam directed by the Committee on Claims, to whom 
was referred the bill (H. R. No. 352) for the relief of Colonel E. 
McCarty, to report it with amendments. There is a House report 
accompanying it which the committee adopt. 

Mr. WRIGHT. I am instructed by the Committee on Claims, to 
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whom was referred the bill (S. No. 416) for the relief of Belle E. Ham- 
mond, of Closter, Bergen County, New Jersey, to submit an adverse 
report thereon, and recommend its indefinite postponement. I ask 
that it may go on the Calendar at the request of the Senator from 
New Jersey, | Mr. FRELINGHUYSEN. } 

~ The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee, and the report will 
« printed. 

) ur. WINDOM, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No 3162) for the relief of settlers on railroad 
lands, reported it without amendment. 

Mr. WADLEIGH, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 214) for the relief of Robert Coles, re- 
ported it without amendment. 

Mr. MERRIMON, from the Committee on Claims, to whom was 
referred the bill (H. R. No. 2348) for the relief of Rev. George Morri- 
son, late of Kentucky, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No, 522) for the relief of Nathaniel P. Harben, of Georgia, reported 
it with an amendment. ; 

Mr. SCOTT. Iam directed by the Committee on Claims to report 
back the joint resolution (H.R. No. 94) directing the commissioners 
of claims to send to Congress without delay the claims decided prior 
to April 1, 1874, and recommend that it ought not to pass. 

The PRESIDENT pro tempore. If there be no objection the resolu- 
tion will be indefinitely postponed. 

Mr. SPENCER. I ask that it go on the Calendar with the adverse 
report, 

The PRESIDENT pro tempore. The resolution will go on the Cal- 
endar with the adverse report of the committee. 


REPORTS ON IMMIGRATION. 


Mr. ANTHONY. I am instructed by the Committee on Printing, to 
whom was referred a resolution of the House of Representatives to 
print three thousand copies of the letter of the Secretary of the Treas- 
ury in regard to the better protection of immigrants on ship-board 
for the use of the House, to report it back without amendment, and 
recommend its passage. The law allows each House to print extra 
copies of any document where the cost does not exceed $500, and if it 
exceeds that cost it must be done by a concurrent resolution. This 
was a House resolution ordering this document for the use of the 
House, but it was found upon examination that it cost a few dollars 
more than the sum limited; and it is a mere act of courtesy to pass 
it for the use of the House. I ask for its present consideration. 

The resolution was considered and concurred in, as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That three 
thousand copies of the letter of the Secretary of the Treasury of January 21, 1874, 
with the accompanying reports, concerning the immigration service and the better 
protection of immigrants to the United States, be printed for the use of the House. 


BILLS INTRODUCED. 
Mr. RAMSEY asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No.796) amendatory of and supplementary to an act 


entitled “An act granting lands to aid in the construction of a rail- 
road and telegraph line from Lake Superior to Puget Sound, on the 
Pacitic coast, by the northern route,” approved July 2, 1864, and the 
acts and resolutions additional thereto and amendatory thereof ; which 
was read twice by its title, referred to the Committee on Railroads, 
and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 797) to amend an act in relation to the sur- 
vey of certain lands; which was read twice by its title, re’ -red to 
the Committee on Public Lands, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 798) for the relief of settlers on the public 
lands in the States of Alabama, Arkansas, Louisiana, Mississippi, and 
Florida, under the homestead laws of the United States ; which was 
read twice by its title, referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. FRELINGHUYSEN asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 799) to amend the act passed 
March 2, 1867, entitled “An act for the removal of causes in certain 
cases from the State courts ;” which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 


BILLS RECOMMITTED. 


Mr. WRIGHT. On the 4th of this month Senate bill No. 88, for the 
better organization of the district courts of the United States within 
the State of Louisiana, was reported from the Committee on the 
Judiciary with the recommendation that it be indefinitely postponed. 
At the request of the Senator from Louisiana, [Mr. West, } and with 
the concurrence of the members of the committee, I move that that 
bill be recommitted to the committee. 

The motion was agreed to. 

Mr. SCOTT. 


mitted to the Committee on Claims. 


purpose of further examination. 
Mr. McCREERY. 
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It has been before the committee something like eleven years, and I 
think by this time they might have arrived at a conclusion, and 
probably have arrived at a correet conclusion already. 
know exactly the ground on which the Senator makes the motion: 
but unless the reasons are very urgent I desire that the bill take its 
place on the Calendar. 


from Kentucky will be satisfied that it is no desire to delay the ease 
that forms the ground for the recommittal. It is a claim for com- 
pensation for cotton. 
before the committee evidence came out that other cotton was taken 
at the same time and from the same warehouse where that of Ander 
son & White was taken, and while the committee have found in 
favor of both claims, the evidence in the latter case gives rise to a 
question in the committee as to whether the amount allowed in the 
case of Anderson & White is not entirely erroneous. 
for the purpose of having the members of the committee to whom 
these cases were referred, as a sub-committee, compare the testi- 
mony in both, so that if there be an error it may be corrected. 
is the only purpose of the re-reference, and I think it is entirely 
proper that the bill should be recommitted for that purpose. 


question, whether the assessment of the officer does not prevail in the 
bill reported by the committee ? 


him. 


not know to which officer the Senator refers. 
opinion that one of these parties ought to have nothing at all, be- 
cause the Government had kept a portion of the cotton so long that 
what was left had risen in price suflicient te pay them for the whole 
of it. 
involving a good deal of testimony as to the value of the cotton. 
That is the only question in the case of Anderson & White. 
value of their cotton is reported at fifty-five cents a pound, while in 
the other case the cotton taken at the same time from the same ware- 
house is put at twenty-three cents a pound. It is to reconcile this 
difference that the recommittal of this bill is now asked. 


recommit. 


ascertain whether or not the materials of the present unfinished Washington mon 
ument would be sufficient for the erection of an arch, imposingas to size and artistic 
in form, to be called the Arch of Washington, the probable expense of such a 
change, and also to ascertain if the Washington National Monument Society will 
give their assent to any such arrangement, provided Congress should agree to the 
same. 


finished as it is, has long been a by-word and reproach to the coun- 
try. There are various projects pending relative to its final comple- 
tion, all involving a very large expenditure. 





I move that Senate bill No. 657, for the relief of John 
J. Anderson, surviving copartner of Anderson & White, be recom- 
There has been a favorable 
report made, but the committee desire it to be recommitted for the 


¢ I have only to say that unless the Senator’s rea- 
sons are Lmperative, I hope the bill will take its place on the Calendar. 
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I do not 


Mr. SCOTT. I will state very briefly, and I think the Senator 


It happens that in a subsequent case coming 


The motion is 
That 
Mr. McCREERY. May Lask the chairman of the committee asingle 


Mr. SCOTT. The assessment of the officer? 

Mr. McCREERY. Yes, sir; the value of the cotton as reported by 
Mr. SCOTT. There were several questions in the case; and I do 
One oflicer was of the 


That assessment certainly was not adopted. It was a case 


The . 


The PRESIDENT pro tempore. The question is on the motion to 


The motion was agreed to. 
THE WASHINGTON MONUMENT. 
Mr. MORRILL, of Vermont. 


Resolved, That the Committee on Public Buildings and Grounds be instructed to 


I offer the following resolution: 


It is obvious, I suppose, to all Senators that this monument, un- 


It has occurred to me 
that there are ample materials for the building of a large and impos- 
ing arch that would be very much better as an ornament and far 
more beautiful as a whole than this monument would be even if it 
should ever be finished, and it could be done at comparatively a very 
small expense. Then a large number of the very beautiful blocks 
that are contained in the inside of the present structure, where they 
are completely hidden from view, might be brought where they would 
be seen and made not only useful but ornamental. 
I merely ask for this information in order to contribute something 
to the solution of what appears to be a great difficulty as to what 
shall be done with the unfortunate monument. I understand that 
there are thirty acres of land attached toit, and if the society should 
consent to this arrangement we should recover the thirty acres of 
land, besides completing the monument in such form as would per- 
haps satisfy the country. 
The resolution was considered by unanimous consent, and agreed to. 
HOUR OF MEETING. 
Mr. ANTHONY. I offer the following resolution, and ask for its 
present consideration : 
Resolved, That hereafter the daily hour of the meeting of the Senate be cleven 
o'clock a. m. 
Mr. BOREMAN. I object to the consideration of that resolution 
to-day. . 
The PRESIDENT pro tempore. The resolution will be laid over, 
under the rule. 
Mr. BOREMAN subsequently said: After consideration, I think it 
proper to withdraw the objection I mads to the resolution of the Sen- 
ator from Rhode Island. 
The PRESIDENT pro tempore. 
The resolution wus read. 
Mr. EDMUNDS. Let the words “until otherwise ordered” be 
added. 
Mr. ANTHONY. I aecept the amendment. 
The PRESIDENT pro tempore. The resolution will be so modified, 
The resvlution, as modified, was agreed to. 


That resolution will be again read. 
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BUSINESS OF COMMITTEF ON CLAIMS. 

Mr. DAVIS. Some ten days ago the chairman of the Committee 
on Claims gave notice that he would ask that the bills reported from 
that committee be considered to-morrow. I desire to ask the Sen- 
ate to permit me to submit a few remarks, as soon as the regular 
morning business shall be over to-morrow, on the subject of claims. 


UPPER AND LOWER BANDS OF SIOUX. 

The PRESIDENT pro tempore. The bills on the Calendar will be 
reported, 

The first bill on the Calendar was the bill (S. No. 405) to authorize 
the Secretary of the Interior to discharge certain obligations of the 
United States to creditors of the Upper and Lower bands of Sioux 
Indians. 

Mr. BUCKINGHAM. House bill No. 420, precisely like the Senate 
bill now under consideration, has passed the House ; and I move that 
it be substituted for the Senate bill. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 420) to authorize the Secre- 
tary of the Interior to discharge certain obligations of the United 
States to the creditors of the Upper and Lower bands of Sioux Indians. 

The Secretary of the Interior is by the bill empowered to discharge 
all obligations of the United States to the creditors of the Upper and 
Lower bands of Sioux Indians, arising under the treaty of June 19, 
1858, between those bands and the United States, and from the diver- 
sion by the United States of the funds and assets of the Indians in 
their possession and control applicable to that purpose, but the amount 
allowed and paid on the indebtedness shall in no event exceed the sum 
of $70,000, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. Senate bill No. 205 will be indefi- 
siitely postponed. 

POTTAWATOMIE INDIANS. 

Mr. INGALLS. During my absence from the Senate in February 
last the bill (S. No. 218) to enable the Secretary of the Interior to 
make final settlement with the Pottawatomie Indians, of Michigan 
and Indiana, under treaty stipulations existing with them, was 
passed over because Iwas not present to give it my attention. In 
ordér that the matter may be disposed of I move that the Senate pro- 
ceed to the consideration of that bill. 

Mr. MORRILL, of Vermont. Let the bill be read for information. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion, subject to objection. 

The Chief Clerk read the bill. 

Mr. HAMILTON, of Texas. I object to the consideration of the bill. 

Mr. BUCKINGHAM. 1 hope the Senator will withdraw his objec- 
tion, and let the bill be considered. 

Mr. HAMILTON, of Texas. I am not ready to consider it. My 
impression is that the bill does not do justice to the Pottawatomie 
Indians. I have seen some of them since I have been here. They 
have heavy complaints to make. I do not know whether they are 
well founded or not; but it is a matter that ought to be looked into 
carefully, and if L understand this bill aright, it does not provide a 
sufficient fund to satisfy the just demands of those Indians against the 
Government. That is my belief, and therefore I prefer that the mat- 
ter should go over. 

Mr. BUCKINGHAM. Then I will suggest that it be called up 
again at an early day, by which time the Senator may have an oppor- 
tunity to look into it. , 

Mr. RAMSEY. What bill is this? 

Mr. BUCKINGHAM. The bill in regard to the Pottawatomies. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) Objec- 
tion is made to the consideration of the bill, and it will be passed 
over, 

FISK UNIVERSITY. 

The next bill on the Calendar was the bill (S. No. 313) to confirm 
the purchase, by the executive department, of three acres of land, 
more or less, in the vicinity of Nashville, Tennessee. known as the 
site of Fort Houston, and todonate and convey the same to the Fisk 
University for educational purposes. 

Mr. BOUTWELL, When that bill was last upI recollect that the 
Senator from Vermont, who is pot now in his seat, [Mr. EpMUNDS, ] 
objected to it, and I should like to have it go over on his account. 

Mr. SPRAGUE. Does the Senator object to its consideration ? 

Mr. BOUTWELL. I object on account of the circumstance that 
the Senator from Vermont who is not now in his seat, when present 
expressed a desire to discuss this bill. 

Mr. SPRAGUE. I shall call it up when he is present. 

ane PRESIDING OFFICER. The bill will be laid aside inform- 
ally. 
CHARLES M’CARTY. 


The next bill on the Calendar was the bill (H. R. No. 2095) granting 
a pension to Charles McCarty; which was considered as in Commit- 
tee of the Whole. 

The Secretary of the Interior is directed by the bill to place on the 
pevsion-roll, subject to the provisions and limitations of the pension 


laws, the name of Charles McCarty, late an engineer on the Missis- 
sippi Railroad, and pay him a pension. 


The Committee on Pensions reported an amendment to add the 
words “at eight dollars per month.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend. 
ment was concurred in. 

It was ordered that the amendment be engrossed, and the bill read 
a third time. 

The bill was read the third time, and passed. 


STREET RAILWAY IN WASHINGTON. 

The next bill on the Calendar was the bill (H. R. No. 2102) to jn- 
corporate the Capitol, North O Street and South Washington Rail- 
way Company. 

Mr. FRELINGHUYSEN. Iobject to the consideration of the )i}| 
in consequence of the absence of the Senator from Vermont, [ Mr, 
MorriLu.]_ I desire it to be laid aside informally. 

The PRESIDENT pro tempore. The bill will be laid aside. 

MINERAL LANDS, 

The next bill on the Calendar was the bill (H. R. No 2543) in rela- 
tion to mineral lands. 

Mr. INGALLS. Let that go over informally so as not to lose its 
place on the Calendar. 

The PRESIDENT pro tempore. It will be so ordered. 


HOMESTEAD SETTLERS. 


Mr. INGALLS. I object to the next bill also, the bill (S. No. 174 
for the relief of certain settlers upon homestead and pre-emption 
lands. 

The PRESIDENT pro tempore. The bill will be laid aside. 

SALT WORKS IN KENTUCKY. 

The next bill on the Calendar was the bill (8. No. 496) for the relief 
of those suffering from the destruction of the salt-werks near Man- 
chester, Kentucky, pursuant to the orders of Major-General Carlos 
Buell. 

Mr. CONKLING. I do not believe that can pass without objec- 
tion. 

The PRESIDENT pro tempore. The bill will be laid aside. 

THE TWO PER CENT. FUND. 

The next bill on the Calendar was the bill (S. No. 637) to settle 
certain accounts between the United States and the States of Ohio, 
indiana, and Illinois. 

Mr. SARGENT. I object to the consideration of that bill. 

The PRESIDENT pro tempore. The bill will be laid aside. 

Mr. OGLESBY. The bill which is objected to has been “ read and 
passed to a second reading,” according tothe Calendar. Is there any 
objection to reading it a second time now ? 

Mr. CONKLING. What is the motion about that bill? 

Mr. OGLESBY. There was objection to its consideration. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill ? 

Mr. CONKLING. I object. 

The PRESIDENT pro tempore. It will be laid aside. 

Mr. OGLESBY. May I not understand the position of the bill? 
It was read once and appears on the Calendar as having passed to a 
second reading. I wish to ascertain now whether the bill can be 
read the second time. 

The PRESIDENT pro tempore. The bill is on the Calendar in regu- 
lar order, and is to be considered as in Committee of the Whole when 
taken up, and then reported to the Senate. In order to do that it 
must be read a second time ; but objection is made to its present con- 
sideration, and it therefore goes over. 

Mr. CONKLING. And I will say now in frankness to the Senator 
that whenever it is proposed to read it a second time, I have a point 
of order to submit, which point of order disputes the presence of the 
bill in the Senate, whether in Committee of the Whole or anywhere 
else, and I have no objection to making the point of order now if the 
Senator wishes me to do it. 

The PRESIDENT pro tempore. The bill has not yet been read the 
second time. 

Mr. OGLESBY. I should like to hear the point of order now. 

Mr. CONKLING. I will make it if it be the pleasure of the Senator. 
Idid not expect to make it at this time, and therefore I have not the 
record before me, and the Senate will pardon me for occupying a mo- 
ment more than would be necessary otherwise. 

As I understand the history of this bill, a petition was brought here 
by a person acting as agent, so called, of these concerned. That peti 
tion was handed, I think to the Senator from Indiana [Mr. Pratt] 
with a request, I am informed, that he should have it referred to a 
particular committee, one of the land committees of the Senate, the 
subject having previously been in charge of another committee. 
Although this does not concern the point of order, I mention it in 
justice to myself as one of my reasons for insisting on the point. 

From the committee thus selected by the agent, who was managing 
this business beyond the walls of the Senate, a bill was reported by 
the Senator from Illinois, [Mr. OGLEsBy.] It turned out afterward, 
as I understand the facts—and if I am wrong I of course shail be cor- 
rected—that five members of that committee, as I am told, united in 
a report adverse to this bill; and I inquire of the Senator from New 
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Hampshire, whom I see in his seat, whether I am or am not right in 
supposing that the report presented by him was signed by five mem- 
bers of the committee ? 

Mr. WADLEIGH. It was. 

Mr. CONKLING. There is a report, then, adverse to this bill made 
npon this bill, and signed not only by a majority of the committee but 
by all the committee save two of its members, as I understand. 

“My point of order is that, although a committee has power to origi- 
nate a bill never referred to it, although it has power to bring it into 
the Senate and cause it to be read a first and second time and so be on 
the way to its third reading, two members of a committee, in defiance 
of the adverse judgment of five other members of the committee, can- 
not originate and report a bill. And as supplemental to the point I 
venture to suggest to the Chair that I am not late in making this 
point of order, because a point of order is always in time if made as 
soon as the information reaches the Senate upon which the point of 
order rests. It was not known nor could it be known to any member 
of the Senate that five of this committee had reported adversely to 
this bill. It now is reached, and at the earliest moment, taking this 
time at the suggestion of my friend from Illinois, I submit, and I sug- 
gest to the Chair that I submit in season, this point of order. 

Mr. SARGENT. I did not wish to interrupt my friend from New 
York, but I believe this is entirely out of order. I objected to the 
consideration of the bill, which objection I suppose embraces the 
point of order. 

The PRESIDENT pro tempore. The Senator having objected to the 
present consideration of the bill, the bill must be laid aside. The 
Senator from New York then stated what would be a point of order 
when the bill was reached; he has given notice of a point of order. 

Mr. CONKLING. And then the Senator from Illinois requested me 
to make the point of order now, which I did not for my own con- 
venience but for his. I only want to address the point to the Chair 
so that it may take effect at the proper time. 

Mr. OGLESBY. I am unwilling that 

The PRESIDENT pro tempore. Does the Senator rise to a point of 
order? 

Mr. OGLESBY. Yes, sir. 

The PRESIDENT pro tempore. 
order. 

Mr. OGLESBY. I state the point of order that the objection raised 
against the consideration of this bill in its proper place on the Cal- 
endar comes too late, as made by the Senator from New York. 

The PRESIDENT pro tempore. The Senator from New York has 
not made a point of order. He has simply given notice that he will 
make it when the bill shall be taken up and has stated what the 
point of order will be. It is not made and is not before the Chair. 

Mr. OGLESBY. I wish to make this remark 

The PRESIDENT pro tempore. Debate is out of order. 

Mr. OGLESBY. Iam not going to debate anything. Iam only 
desiring to make an inquiry of the Chair. Can a Senator rise in his 
place on this floor upon a proposition to raise a question at some fu- 
ture time, and, in explanation of what his motion will be, state facts 
about a report that when a full examination shall be made he will 
not be able to sustain, and then, after the explanations are made and 
have gone into the RECORD, no opportunity be given for a counter- 
explanation ? 

The PRESIDENT pro tempore. If the Senator from Illinois desires 
to make a personal explanation he can ask leave to do so, and the 
Senate will undoubtedly give him leave. 

Mr. CONKLING. There is no objection to that. 

Mr. SHERMAN. I think it is right. 

The PRESIDENT pro tempore. The Chair hears no objection. 

Mr. OGLESBY. Ithink it not so important to myself as to the 
rights of the States concerned. Those States were represented by a 
State agent employed and authorized by each of them to represent 
their interests here in this matter. That State agent, Mr. I. N. Mor- 
ris, of Illinois, comes here during this session of Congress and pre- 
sents in the name of the three gereeneen of Indiana, Ohio, and Ili- 
nois a memorial. One of the Senators from the State of Indiana 
presented in this body that memorial and supposed in presenting the 
memorial that he also presented a joint resolution. The memorial 
was referred to the Committee on Public Lands. When it came into 
the Committee on Public Lands the Senator from Indiana discovered 
that he had omitted to present the joint resolution with the memo- 
rial. The subject was then taken up in the Committee on Public 
Lands and a vote was taken in the committee upon reporting the 
measure. There was a majority of the committee who recommended 
that a bill be prepared and brought into the Senate providing for the 
payment of the claims of these three States. I was then instructed 
by the Committee on Public Lands to prepare a report and to bring 
that report before the Committee on Public Lands prior to tinal 
action. I did so prepare a report on the subject ; I did bring it into 
the Committee on Public Lands; I did open it, and propose and insist 
upon reading the report to the committee. Iwas prepared, and I 
was anxious to read it. The committee said they did not care to take 
time to hear the report, that they were satisfied without that, and 
thereupon the chairman of the committee, the honorable Senator from 
Rhode Island, [Mr. SPRAGUE,] inquired of the Senator from Indiana 
(Mr. Pratr] if he voted in favor of reporting the bill with the report, 
and he answered that he did. He then inquired of the Senator from 





The Senator will state his point of 





Minnesota, [Mr. WinpoM,] and he answered that he did. He then 
inquired of the Senator from Nebraska, [Mr. TrpToNn,] and he replied 
that hedid. He then inquired of the Senator from Oregon, [ Mr. KELLY, 
and that Senator replied that he did so vote. He then inquired a 
me and I replied that I did, and I thereupon took down the votes. 
No one of the members of the committee signed that report. Ihad 
prepared the report; and I authorized the gentleman who took it to 
the Public Printer to add our names to it, and the whole five names 
were put there under my direction as each one of the Senators on the 
committee had in response to the chairman of the committee said that 
he instructed me toreport the bill from that committee with that re- 
port, and to recommend its passage. 

These are the facts, and upon them I reported the bill; the report 
went to the Public Printer, came back into this body with our names 
signed to it, and it was alluded to and discussed here on an objec- 
tion raised by the honorable Senator from New Jersey when all five 
of the members were in this body and knew that the majority report 
signed by five was here before them. It was perfectly well under- 
stood, and every Senator whose name was to that report must have 
known it was there by his own consent and direction. Subsequently, 
under the permission of the committee, the Senator from New Hamp- 
shire [Mr. WADLEIGH] prepared a minority report. The committee 
gave him full authority to do so. After the Senator from New Hamp- 
shire prepared his minority report, he submitted it individually to 
members to sign it, and five Senators signed that minority report, as 
the Senator from New York says. Five have signed that report; and 
I had explicit, open, and direct authority to put the five names I did 
to the first report. I did so, and I am responsible for it, and I know 
it was their report. Now if any Senator chooses to change his mind 
about it, that is good ground of course. If all the Senators who 
signed the majority report on consideration prefer to sign the minor- 
ity report, I shall not object, and no one else will. There was no 
misunderstanding certainly when the report was brought in. 

I did wish at some day to have a fair hearing of this measure. 
Was anxious, representing one of those States, that this subject might 
be fairly debated in this body, and if the States are not entitled to 
the money they claim, let it be decided against them and dismiss 
them from this Congress and from all Congresses. But if they are 
entitled to the money, it is proper and right that the matter should 
be settled during this session of Congress. I am not willing that the 
subject shall be ejected from congressional consideration by side 
motions or by any other than a direct vote. I believe the claim is 
just. 

Mr. KELLY. 
this matter. 

The PRESIDENT pro tempore. Is there objection to the Senator 
from Oregon making a personal explanation? The Chair hears none. 

Mr. KELLY. There is certainly a misapprehension on the part of 
the Senator from Llinois, who reported this bill, as to what took place 
in the committee. It was discussed for some time, and finally in the 
absence of the Senator from Nevada who is a member of the commit- 
tee, (Mr. STEWART, ] and the Senator from Massachusetts who is on 
the committee, [Mr. BOUTWELL, ] a majority were in favor of this re- 
port. There were 4 to 3. 1 was in the committee, and the vote was 
4 to 2, leaving myself out. 

I made a statement to the purport that I had voted for the bill at 
the last session of Congress, but that I was not wholly satisfied with 
it; that I reserved the right to make a further investigation of the 
matter. I stated that in view of the fact that there was a majority 
then present in favor of reporting the bill. I made the statement, as 
I think the chairinan and others of the committee will verify, that I 
had voted for the bill at the last session of Congress, but was not 
altogether satisfied with it; that I wished further investigation upon 
the subject, and that I had no objection to make to the reporting of 
the bill. That was what I said, that 1 made no objection to reporting 
the bill; but I did not wish myself to be committed by the report. 
That was my distinct statement. Isuppose the Senator who reported 
the bill understood from what I said that I favored the bill, or from 
the fact that I had voted for it that 1 meant to vote for if in commit- 
tee. That was not my statement. I did vote for the bill at the last 
session of Congress, but I suppose that one may change his opinion if 
he becomes satisfied that the vote he gave was an erroneous one; and 
that is what I said. 

I did not authorize my name to be signed to the report. 
not have signed it had it been presented to me. I did sign the so- 
called minority report against the bill. This bill is properly on the 
Calendar, as I understand, because two members who have signed 
what may be called the minority report, or the report against the bill, 
were absent from the committee when it acted, and as L understand a 
quorum being present, the majority undoubtedly did authorize the 
bill to be reported. 

Mr. OGLESBY. 
tion? 

Mr. KELLY. Certainly. 

Mr. OGLESBY. Does not the Senator remember that I was au- 
thorized to prepare a report and to bring it to the committee before 
reporting the bill to the Senate? 

Mr. KELLY. Undoubtedly. 

Mr. OGLESBY. Did I not prepare a report and lay it before the 
committes ? 


I wish to make a personal explanation in regard to 


I would 


Will the Senator allow me to ask him a ques- 
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Mr. KELLY. Certainly. 
Mr. OGLESBY. Was not the bill, with the report, the chairman 
being in his seat, the Senator from Rhode Island, submitted to the 
consideration of the committee, to all those present in the committee- 
room ? 

Mr. KELLY. I donot know whether they were all present. 

Mr. OGLESBY. Did I not open the report and offer to read it? 

Mr. KELLY. Yes, sir. 

Mr. OGLESBY. And do you not remember that then the chair- 
man of the committee called each gentleman and asked him if he 
voted to report that bill and recommend its passage, with that 
report? IT certainly remember that the chair called us one after an- 
other. The Senator from Oregon sat immediately on my left and 
answered “ay.” 

Mr. KELLY. The Senator is mistaken in that. 

Mr. OGLESBY. How could I then have had this report ordered to 
be made by a majority? 

Mr. KELLY. For the very reason that two who signed the other 
report were absent. The Senator from Massachusetts was absent and 
the Senator from Nevada was absent, and a majority of those present 
were in favor of reporting the bill. 

Mr. OGLESBY. I do not wish to interrupt the Senator; but how 
could L have been instructed by the gentlemen named to make the 
report? I stated to a gentleman to put down in pencil-mark the names 
of those who voted forthe bill. I took it down and have the minute in 
my desk. He gave me the names. Now, the Senator I believe does 
not think that he voted “ay” in response to the call of the chairman 
of the committee. 

Mr. KELLY. I did not vote for it. 

Mr. OGLESBY. The vote was to report the bill to the Senate and 
recommend its passage. 

Mr. KELLY. I simply said that I made no objection to reporting 
the bill back, but that I did not consider myself committed by the 
report. There was already, as I have stated, a majority without me, 
to report the bill favorably in the absence of the Senator from Massa- 
chusetts and the Senator from Nevada. ‘There was a majority present 
in favor of it, and a majority did direct it to be reported; but, as I 
stated, I did not commit myself to it. I wished further light on the 
subject and did not sign the report and did not authorize my name to 
be signed to it. 

Mr. SPRAGUE. Mr. President —— 

The PRESIDENT pro tempore. Does the Senator rise to a personal 
explanation ? 

Mr. SPRAGUE? A word on this subject. The Committee on Pub- 
lic Lands did authorize the Senator from [linois to make the report, 
and the qualifying expression as to the vote that he gave was stated 
by the Senator from Oregon. At the same time the Senator from 
New Hampshire was authorized to make a minority report, and one 
of the committee stated at the same time that he should unite with 
the minority report when made, The appearance of the names of 
other members on the minority report is accounted for by their not 
being at that meeting of the committee. But that the Senator from 
Lilinois was authorized by a majority of the committee to make the 
report, is clearly so. 

Mr. CONKLING rose. 

The PRESIDENT pro tempore. Does the Senator rise to a personal 
explanation ? 

Mr. CONKLING. [rise to ask unanimous consent to move to recom- 
mit this bill to the Committee on Public Lands, which Ido neither in 
friendship nor hostility to the bill. Evidently there is a misunder- 
standing among the members of the committee, and the record here 
looks very strange. Here is a committee of seven, five members one 
way and five the other! 

Several SENATORS. A committee of nine. 

Mr. CONKLING. Nine. That makes it worse. Then there is a 
conunittee of nine, with five each way. [Laughter.] My honorable 
friend from Illinois says five authorized the bill to be reported, and here 
is a report before us signed by five saying that they are opposed to it. 
I must insist that there were five one wayand tive the other, although 
there were only nine men on the committee ; and it is a little hard to 
see how it was done. But there is a misunderstanding about it, and 
| suggest that the true way is to recommit the bill and let such action 
be taken as will harmonize with itself upon the record. If the com- 
mittee be in favor of the bill that will not retard it at all; on the 
contrary it will be better off than it is now, hung up on first reading 


with this point of order pending. Therefore if there be no objection- 


1 move to recommit the bill. 

Mr. OGLESBY. I object. 

Mr. SHERMAN. We all understand how it is. This occursa hun- 
dred times. 

Mr. MORTON. I hope the bill will not be recommitted. 

Mr. SHERMAN. This thing has often occurred in the absence of 
members of a committee. A majority of a committee may be really 
against a bill, and yet a majority at the moment may concur in re- 
porting it. The explanation made by the Senator from Oregon is 
—_ simple. The report was made and he reserved the right to 
object. 

The PRESIDENT pro tempore. The Chair understands the Sena- 
tor from Ohio to object to the motion being entertained. 

Mr. SHERMAN, I do. 
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The PRESIDENT pro tempore. The motion is not in order. The 
bill has been objected to, and is not before the Senate. 

Mr. KELLY. Can it not be taken up by vote of the Senate? | 
move that all prior orders be dispensed with and this bill be taken 
up. 

The PRESIDENT pro tempore. The Senator from Oregon moves 
that the Senate proceed to the consideration of the bill indicated |, 
him. 

Mr. CONKLING. For the purpose of recommitting it ? 

The PRESIDENT pro tempore. , Is there objection ? 

Mr. THURMAN. If it is taken up you cannot limit the purpose. 

Mr. OGLESBY. We are willing to take up the bill for considera- 
tion. 

Mr. MORRILL, of Vermont. I object to taking up the bill at the 
present time. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Oregon to take up the bill under consideration, 

The motion was agreed to; and the bill (S. No. 637) to settle cer- 
tain accounts between the United States and the States of Ohio, In- 
diana, and Illinois was read the second time. 

Mr. KELLY. IL now move to recommit the bill to the Committee 
on Public Lands, 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPrerson, 
its Clerk, announced that the House had passed the following bills 
and joint resolution; in which the concurrence of the Senate was 
requested : 

A bill (H. R. No. 1051) for the honorable discharge from their sev- 
eral positionsin the Army of Captain J. Horace McGuire, First Lieuten- 
ant Henry R. Gardner, Second Lieutenant William D. MeGuire, and 
Second Lieutenant William C. Reddy, all late of the Tenth Regi- 
ment United States Colored Artillery, (heavy,) and directing their hon- 
orable muster out of the service of the United States as of the date 
of their dismissal ; ° 

A bill (H.R. No. 1775) for the relief of Foster A. Hixson, late a pay- 
master in the United States Army ; 

A bill (H. R. No. 1924) for the relief of James L. Johnson, surviving 
partner of Beck & Johnson, authorizing payment for Indian depre- 
dations ; 

A bill (H. R. No. 1925) for the relief of James Preston Beck, admin- 
istrator of Preston Beck, jr., deceased, authorizing payment for Indian 
depredations ; 

A bill (H. R. No. 1937) for the relief of the State of Tennessee ; 

A bill (H. R. No. 1938) to extend the provisions of the act approved 
March 3, 1871, entitled “An act to provide for the collection of debts 
due from southern railroads, and for other purposes ;” 

A bill (H. R. No, 1952) granting a pension to Nancy C. Marlette; 

A bill (HL. R. No. 1955) for the relief of John Henderson, of New 
Orleans ; 

A bill (H. R. No. 2398) granting a medal to John Horn, jr., for his 
heroic exploits in rescuing men, women, and children from drowning 
in Detroit River; 

A bill (H. R. No. 3166) to correct the date of commission of certain 
ofticers of the Army; 

A bill (H. R. No. 3266) for the relief of the Pekin Alcohol Manufac- 
turing Company ; 

A bill (H. R. No. 3267) changing the name and location of Iras- 
burgh National Bank of Orleans, county of Orleans, State of Vermont; 

A bill (H. R. No. 2925) granting a pension to Dorothea Irons, mother 
of Lieutenant Joseph F. Lrons; 

A bill (H. R. No. 3327) to provide for the improvement of the Oos- 
ternaula River, in the State of Georgia; and 

A joint resolution (H. R. No. 95) authorizing the Postmaster-General 
to perfect title to certain real estate obtained from John W. Norton, 
a defaulter to the postal Money-order Bureau. 

The message also announced that the House had concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 3161) to enable the Secretary of War to carry out 
the act of April 23, 1874, entitled “An act to provide for the relief of 
the persons suffering from the overflow of the Mississippi River ;” and 

A bill (HL. R. No. 3028) giving the assent of Congress for the im- 
provement of the Wolf River across the Menomonee Indian reserva- 
tion, in the State of Wisconsin. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (8. No. 149) for the relief of certain settlers on the Fort Ran- 
dall military reservation; 

A bill (8S. No. 347) granting a portion of the United States military 
reservation at Salt Lake City for cemetery purposes; 

A bill (H. R. No. 3028) giving the assent of Congress for the im- 
provement of the Wolf River across the Menomonee Indian reservation, 
in the State of Wisconsin; 

A bill (H. R. No. 3161) to enable the Secretary of War to carry out 
the act of April 23, 1874, entitled “An act to provide for the relief of 
the persons suffering from the overflow of the Mississippi River,” and 
for other purposes ; 
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A bill (H.R. No, 83) to authorize the Secretary of the Navy to re- 
move the powder-magazine from Fort Norfolk, Norfolk, Virginia; 

A bill (H. R. No. 1945) granting a pension to Juliet E. Hall, daugh- 
ter of William Hall, late colonel of the Eleventh Regiment of lowa 
Infantry ; 

A bill (EH. R. No. 2086) for the relief R. W. Clarke, postmaster at 
Brattleborough, Vermont ; 

A bill CH. R. No. 555) for the relief of McClintock Young, of the 
State of Maryland ; 

A bill (H. R. No. 725) for the relief of James C. Livingston, late a 
wivate in Company E, Third Regiment lowa Volunteer Infantry ; 

A bill (H. R. No. 345) to relieve certain persons therein named, late 
members of Company K, Fifty-eighth Regiment Illinois Volunteer 
Infantry, from the charge of mutiny ; 

A bill (CH. R. No, 2094) for the relief of William A. Snodgrass, late 
lieutenant Company H,Thirty-ninth Regiment Ohio Veteran Volunteer 

nfantry ; 
A bill (IL. R. No. 1201) authorizing the payment of prize-money to 
the officers and crew of the United States steamer Bienville ; 

A bill (H. R. No. 1404) for the relief of William F. Kerr; and 

A bill (HL. R. No. 1776) for the relief of George Yount. 


OCCUPYING CLAIMANTS ON PUBLIC LANDS. 


The next bill on the Calendar was the bill (HL R. No. 2078) for the 
benefit of oecupying claimants. 

The bill was read. 

The Committee on the Judiciary reported the bill with amend- 
ments, Which were in line 6 after the word “ entitled” to insert “in 
the Federal courts,” and in line 10 to strike out the words “‘ emanated 
from” and te insert “ been granted by.” 

Mr. SARGENT. I should like to hear the bill read as it will stand 
if amended. 

The Chief Clerk read as follows: 

Re it enacted, &e., That when an occupant of land, having color of title, in good 
faith has made valuable improvements thereon, and is, in the proper action, found 
not to be the rightful owner thereof, such occupant shall be entitled in the Federal 
courts to all the rights and remedies, and upon instituting the proper proceedings 
such relief, as may be given or secured to him by the statutes of the State or Terri- 
tory where the land lies, although the title of the plaintiff in the action may have 
been granted by the United States after said improvements were so made, 

Mr. SARGENT. 

Mr. STEWART. 
to be looked into. 

The PRESIDENT pro tempore. 
be laid aside. 

Mr. WRIGHT. 
of the bill. 

Mr. EDMUNDS. It is too late to do that this morning. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business, which 
is Senate bill No. 7, called the Geneva award bill, upon which the 
Senator from Ohio [Mr. THURMAN] is entitled to the floor. 

Mr. WRIGHT. 1 wish to inquire whether my motion will be the 
pending motion in the morning hour to-morrow? I do not want the 
bill to lose its place. 

The PRESIDENT pro tempore. There have been two bills passed 
over informally this morning, which will take precedence of this one. 

Mr. SARGENT. I suggest to the Senator from lowa that we can 
examine this bill by to-morrow. It may be that the bill is right. 

Mr. WRIGHT. I desire to have it understood that it is not passed 
on the Calendar. 

Mr. SARGENT. I will withdraw the objection, and will examine 
the bill by to-morrow morning. 


THE GENEVA AWARD. 


The Senate, as in Committee of the Whole, resumed the consider- 

ation of the bill (S. No. 7) for the creation of a court for the adjudi- 
cation and disposition of certain moneys received into the Teasury 
under an award made by the tribunal of arbitration constituted by 
virtue of the first article of the treaty concluded at Washington the 
Sth of May, A. D. 1871, between the United States of America and 
the Queen of Great Britain, the pending question being on the amend- 
ment of Mr. THURMAN, which was to strike out in section 12, com- 
mencing on line 13, the following words: 
_ And no claim shall be admissible or allowed by said court by or in behalf of any 
insurance company or insurer, either in its or his own right or as assignee, or other- 
wise, in the right of a person or party insured as aforesaid, unless such claimant 
shall show, to the satisfaction of said court; that during the late rebellion the sum 
of its or his losses, in respect to its or his war risks, exceeded the sum of its or his 
premiums or other gains upon or in respect to such war risks; and in case of any 
such allowance, the same shall not be greater than such excess of loss. 


Mr. EDMUNDS. Before the Senator from Ohio commences his 
remarks and while the Senate is full, I wish to give notice that on 
account of the lateness of the season and the large number of matters 
on the Calendar, I shall ask the Senate, (in which I hope the Senator 
from Ohio will concur,) to stay here to-day and finish this bill. 

Mr. THURMAN. I suppose there are other Senators who wish to 
speak on the bill, and I cannot be a party to any arrangement which 
will deprive them of an opportunity to do so. 

Mr. EDMUNDS. I desire to speak myself, but I wish to have the 
bill disposed of to-day. 

Mr. THURMAN, Mr. President, the question immediately before 


I have my doubts as to that bill. 
I doubt whether the bill ought to pass. It ought 
Objection being made, the bill will 


I move that the Senate proceed to the consideration 
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the Senate is the amendment offered by me to strike out that clause 4 
in the twelfth section of this bill which prohibits the payment of 
anything to insurance companies, or to speak more briefly, to wnder 
writers, beyond the amount that they may have lost in their general 
business as underwriters upon the risks taken by them for war pre- 
miums. 
upon & balance-sheet of their whole business it appears that they 
have incurred loss, and then it indemnities them no further than the 
loss that appears thus to have been incurred upon their whole busi 
ness. It 
before heard of, I believe, in any legislative assembly or before any 
judicial tribunal. i 
in the whole of his business—not simply that business out of which 
that particular claim arose, but all his other business—he has been so 
fortunate as to make money. 
depend not upon its validity under the law, not upon the principles 
of morality or equity as known to the civilized world, but upon his 
success as a business man, 


other way ! 
munerated at all? 


ticular case, but they will not remunerate him for the whole amount 
of his losses. 


provision which excludes the claims of the underwriters from con 
sideration. 
allowed. 

it is the purpose of this bill to establish, or before such other judi- 
cial tribunal as may have the charge of adjudicating upon these claims, 
to stand or to fall according to their merits. 


have in a case that is in its nature judicial, to have their claim heard 
and not to have it cut off by legislative decree instead of by judicial 
sentence. 


amount of them and by whom they are held; because it seems that 


some prejudice has grown up against insurance companies and their 
claims are regarded as the claims of extortioners. 


speak presently. 
extortioners, who sought to obtain money out of a business in which 


of insurance was not a lawful business, as if it were not a merito- 
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The bill excludes the claim of these underwriters unless 


introduces an element in the ealeulation of less never 


It requires a man to lose a perfectly valid claim if 
It makes the justice of a man’s claim 


That is the bill of this committee, 
May I ask my friend if it would not work also the 
Suppose his losses exceeded his gains, would he be re 


Mr. BAYARD, 


> 


Mr. THURMAN. Then they will remunerate him in the one par- 


That is the bill of this committee. I propose to strike out that 
I do hot propose to enact that their claims shall be 
All L ask is that their claims may go before the court which 


That is all that 1 ask. 
Lask that these people may have the same right that all other people 


Now, let us see what these claims are: and first in regard to the 


It has been said 
they received a premium for insuring, and if they paid the loss they 
paid nothing more than they were bound by their contract to do, and 
they ought to bear the loss. Those who say that, have but an imper- 
fect idea of what the contract of insurance is; but of that I will 
Others again have said that they were sharks, 


they had already accumulated vast sums of money ; as if the business 


rious business, as if it were not a business upon which the success of 
commerce to a great degree depends, as if it were not especially a 
business that is beneficial to the poor man who is unable to bear the 
loss and therefore cannot insure himself. 

Now, let us see what these claims of the insurance companies are. 
The amount of the claims as ultimately revised was $4,002,872—I 
speak without interest, of course—and of these there are held by 
mutual insurance companies $2,634,243, and by stock companies 
$1,368,629. Of these stock companies ten of them in the city of Bos- 
ton failed by reason of the Boston fire, holding claims to the amount 
of $666,691, every dollar of which, if these companies receive it under 
this award, will go to pay the losses of the sufferers by the Boston fire. 
I do not think these are a set of men who deserve to be very much 
denounced, or that the ultimate destiny of this money is one that the 
Congress of the United States ought to prevent by an arbitrary edict 
of law. 

But again, sir, I have shown you that much the larger portion, two- 
thirds of the amounts due to insurance companies are due to mutual 
insurance companies, What are mutual insurance companies? Mu- 
tual insurance companies, the marine companies, are companies in 
which merchants and shippers take stock and agree in effect to mu- 
tually insure each other. That is what they do, and they are as 
much, in equity, in morals, in conscience, entitled to be paid for their 
losses as is the man who sailed his ship without any insurance at all 
and became his own insurer. They are not men speculating upon 
war premiums paid by other persons; they are men who pay the 
premiums as between themselves, and whatever profit is derived from 
the war premiums goes to themselves. They make no money off the 
necessities of other people. They speculate off no man’s misfortunes. 
They simply mutually guarantee each other against loss; that is «| 
they do; and if the stronger of them are able to pay, then the weaker 
are protected. Those are the kind of companies which hold iwo 
thirds of these claims. I defy any man to give any good reason why 
ten merchants constituting a mutual insurance company should Lx 
compelled to present a balance-sheet of all their gains and losses, while 
ten merchants who each insures for himself, that is, take no insu: 
ance at all, are not required to make any such exhibit. It cannot 
be done. There is no difference in principle between the one case and 
the other. 

But, Mr. President, here is another thing. It has been said, “ If 
you pay to these insurance companies the money will not go to those 
who were shareholders in the insurance companies at the time the 
losses accrued, but will go to other persons who have no earthly 
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iterest whatsoever in the money and never paid anything for it.” 
‘hat isa mistake. The most of these insurance companies are in 
the State of New York, and to meet that very case, with the assent 
of the insurance companies, upon their petition as I am informed, 
the General Assembly of New York has passed an act that the money 
if recovered by them shall be paid to those who were shareholders 
at the time the losses were paid. 

Mr. EDMUNDS. Is that act constitutional, does the Senator think ? 

Mr. THURMAN. I think if the insurance companies have peti- 
tioned for that act, and assent to it, it is perfectly constitutional. 

Mr. EDMUNDS. That is, if every shareholder has petitioned? 

Mr. THURMAN. I think there is no trouble about that, and none 
need be anticipated upon that score. 

These, then, are the men whose claims are presented for considera- 
tion. Now, let us see upon what foundation their claims rest. They 
rest upon the foundation of a law almost as old as commerce itself in 
modern times; a law that prevails in every « ivilized country of this 
globe where there is such a thing as underwriting known. It is the 
law which subrogates the underwriter to the rights of the assured 
upon an abandonment of the property lost and payment by the in- 
surer. 

How is it that this rule obtains? Why, sir, it obtains and is part 
of every contract of insurance. I said awhile ago that objection had 
been made that these insurance companies had received premiums 
for insuring, and therefore had been paid what they stipulated to 
receive; and that hence they were bound to pay the loss and had no 
right to ask any indemnity for it. That is not the true statement of 
the contract of insurance at all, The underwriter does not insure for 
the premium only. The law of the land is written in that contract 
as effectually as if it were written in express words; and that law of 
the land is that the insurer shall have not simply the preminm, but 
also what the law calls the spes recuperandi, the hope of recovery of 
anything that can be recovered, either of the thing that was lost in 
specie or from any wrong-doer who has occasioned the loss. The con- 
tract of insurance, therefore, is just as if it were written “ for so many 
dollars and for the right of reclamation of all of the insured thing 
that can be reclaimed in specie and of all damages that can be obtained 
from any wrong-doer causing the loss, I, the underwriter, agree to 
insure you against loss and damage.” Those are the considerations, 
und they enter into every contract of insurance just as if they wore 
written in it, and they are understood by the whole mercantile world. 
Chey are better understood in marine insurance policies than they are in 
fire insurance policies, although precisely the same law obtains in the 
case of the fire policy, as was decided by the Supreme Court of the 

“United States only two years ago. 

Thatis the contract, then. ‘The merchant makes that contract with 
the insurance company, and he has no right whatsoever to break that 
contract; he has no right whatsoever to repudiate that contract; and 
to the honor of the American merchants I say that while there were 
thousands of these claims, there were very few men who dared, who 
had the effrontry, to claim that they should receive pay for their prop- 
erty under the Geneva award or from Great britain when they had 
received pay from the insurance companies. 

But, sir, is that the law that there is this subrogation, and that 
therefore it enters into every contract? For I need not tell a lawyer 
that the law of the land is part of every contract and need not be 
written in the contract. he law writes it there as fully as any 
scrivener could do. Is thatthe law? In the first place, 1 might say 
that it is hardly necessary to consider that question in the most of 
these cases, for in almost every one of them the insured made an 
assignment to the insurer, the underwriter, when he received his 
loss; so that here by plain contract of assignment these insurance 
companies hold all the rights that the original owners held. But, 
sir, they needed no such written assignment. The law itself is as 
ood as any assignment could be; and that that isa fact I beg leave to 
refer to the very highest authority that can be real upon this subject. 
What said the Supreme Court of the United States in the case of 
Comegys vs. Vasse, (1 Peters, 193,) and in which the authorities upon 
the subject are considered? Vasse was an underwriter. The ship 
that he insured was illegally captured by the Spaniards. In the course 
of time Vasse become bankrupt and proceedings in bankruptcy under 
the act of 1800 or 1801 were prosecuted against him,and he made the 
assignment required by that law. In the course of time Spain paid 
an indemnity for the losses sustained by American citizens owing to 
illegal captures made by Spanish vessels, and among others paid on 
account of the ship that had been insured by Vasse the sum of 
$3,846.14. That money was paid by the Government to the assignees 
in bankruptey of Vasse, Comegys and another. Afterward Vasse 
filed a bill against those assignees in bankruptcy and claimed the 
money himself. Mark it, he did not deny that the money went to 
the underwriter, but the point upon which he claimed it was that 
the claim was not in its nature assignable under the bankrupt law to 
the assignees and did not pass by his assigument in bankruptcy, and 
therefore remained to himself. 

What did the court decide? The court decided that upon the 
abandonment of the vessel by the owner the whole right to that 
vessel, and not only the right to the vessel and whatever might be 
saved of her, but the right to any indemnity that might be obtained 
from Spain, passed instantly to Vasse, the underwriter. His right 
being established, then came the question whether or not that right 
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which was thus vested in Vasse passed by his assignment in bank- 
ruptey to his assignee, and the court held that it did. That is not 
material to this question; but the court held distinctly that it was a 
claim that was assignable; that the right to recover the Spex recuper- 
andi even against a foreign government, even though it could not be 
enforced by any proceeding in law, even though it could not be en- 
forced except by our own Government by means of war or reprisals 
or negotiations, yet that spes recuperandi was an assignable thing, and 
did pass by the assigninent made by Vasse to his assignees in bank- 
ruptey. Upon that subject Judge Story delivered a most elaborate 
opinion; and after reviewing and quoting the authorities and showins 
that such is the law in England, he says: “i 

But it is decisive that the assignment by abandonment is competent not only to 
pass the property itself, or its proceeds, if restored, after an unjust capture, nt 
also any compensation awarded by way of indemnity therefor. The case before 
Lord Hardwicke was the stronger, because the indemnity was awarded to the party 
by his own sovereign, and not by the sovereign of the captors. Mr. Marshall ani 
Mr. Park manifestly contemplate the case as establishing the principle that any 
~~ pts however arising, is a trust f6r the underwriters, after they have paid the 
OSB. 

Judge Story proceeds to state the case of Gracie rs. The New York 
Insurance Company, (8 Johnson’s Reports, 237,) and to approve of 
that; and in that case Chief Justice Kent said: 

One question was whether the jury were at liberty to deduct from the total loss 
the value of the spes recuperandi. The court held that they were not. Mr. Chief 
Justice Kent, in delivering the opinion of the court, said: ~ 

“If France should, atany future period, agree to and actually make compensation 
for the capture and condemnation in question, the Government of the United States, 
to whom the compensation would, in the first instance, be payable, would become 
trustee for the party having the equitable title to the reimbursement; and this 
would clearly be the defendants, (the underwriters,) if they should pay the amount.” 

Could words be more appropriate to this case? I might say mu- 
tatis mutandis, and it might have been said before Great Britain paid 
this money in the very language that Kent used: “If Great Britain 
should, at any future period, agree to and actually make compensa- 
tion for the capture and condemnation in question, the Government 
of the United States, to whom the compensation would, in the first 
instance, be payable, would become trustee for the party having the 
equitable title to the reimbursement; and this would clearly be the 
defendants, (the underwriters,) if they should pay the amount.” 

Again, the Supreme Court of the United States cite the case of 
Watson vs. The Insurance Company of North America, (1 Binney, 47,) 
and show that it proceeds upon the same principle : 

It admits— 

Says Judge Story— 
that the spes recuperandi passes by an abandonment to the underwriter; and the 
question there was, whether its value, when not abandoned, was to be deducted 
from the total loss. 

But, sir, a case was referred to in this decision, Randall vs. Coch 
ran, (1 Vesey, 98,) in the English court, in which Lord Hardwicke, the 
greatest chancellor that ever sat upon the wool-sack in England, de- 
cided, even in a case in which the indemnity was obtained by letters 
of marque and reprisal, where the British government obtained indem- 
nity by main force, by reprisals, and the money came into the treas- 
ury, that it was money in trust for the sufferers, and that the suf- 
ferer in the particular case was the underwriter, who by subrogation 
was entitled to all the claims of the assured. That is a stronger case, 
the strongest case on record. 

But, sir, I like the way in which it was put by Cowen in the cas: 
of Rogers vs. Hosack’s Executors, (18 Wendell, 319,) the beginning of 
the case. In that case, in which the same doctrine was recognize:| 
and enforced, Judge Cowen, delivering the opinion of the court, said 

All the anthorities are that the assignment becomes absolute from the time of 
the abandonment. It was not too strongly put upon the argument. The deed of a 
man’s farm could not operate more clearly to change the legal right. That an 
abandonment passes to the underwriters all the claim of the assured against a 
foreign government on account of illegal capture was held by the Supreme Couri 
of the United States in respect to the late claims of our merchants upon Spain. 

Citing Comegys vs. Vasse, 1 Peters. There you have the judicial 
decisions; there is not one to the contrary; and it is not only the 
law in this country, but it is the law elsewhere. As I showed to the 
Senate, it is the continental law. The doctrine came from the civil 
law, as my friend from Delaware [Mr. BAYARD] suggests. The doc- 
trine is brieily stated in Gauthier on Subrogation, a work well known 
to lawyers as of the highest authority upon the civil law, in which 
it is said—I translate : 

The insurers who have paid the loss upon an abandonment, for example in the 
case of a capture of the ship, are equally subrogated to all the rights of the as- 
sured. 

Dixon on Subrogation says: 

The right of subrogation exists in favor of an insurer who las been subjected to 
liability and made payment of a policy of insurance on the happening of the loss 
to all actions against the person by whose negligence or wrong the loss was cause«. 

So that it is the civil law as well as our own Jaw that this is in 
effect a part of the contract between the insurer and the insured; thet 
the insurer shall have not simply his premium, but also whatever can 
be recovered either of the property in specie or from any wrong-doer 
or other person who is bound to make indemnity. It may be that | 
am hardly excusable for taking up so much time to establish what is 
not denied by the majority of the Judiciary Committee. They do 


not deny, they are too good lawyers to deny, that this right of sub- 
rogation exists, and therefore they put this bill upon a different 
footing. 
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Before passing, however, to consider the ground urged by the chair- 
man of the committee I ought to mention another thing. This right 
of subrogation was expressly admitted before the Geneva tribunal by 
Sir Roundell Palmer, the counsel for England, the attorney-general 
of England, andalso by Chief Justice Cockburn, the English arbitrator. 
It was insisted upon on our side and admitted on the side of the Brit- 
ish government. 

But that is not all. We have, I am told, astriking instance of the 
application of this rule under the proceedings of the mixed commis- 
sion which sat under this very same treaty, but held its sessions here 
in Washington for the adjudication of claims of British subjects upon 
the United States and of American citizens upon Great Britain grow- 
ing out of other matters than those which were generically cailed the 
Alabamaclaims. By this mixed commission claims have been allowed 
to British insurance companies for insurance of French property, 
although there was nothing in the treaty agreeing to pay Frenchmen 
any loss. The treaty is simply to pay the loss of British subjects; 
and yet where a Frenchman had his property insured in a British 
insurance company, the loss taking place and the company paying it, 
it became the loss of the British subject and the claim has been al 
lowed by the mixed commission. That is one of the strongest appli- 
cations of the doctrine that could possibly be conceived; but it is no 
more than the law, it isno more than justice, it isno more than right. 

Now, Mr. President, I proceed to notice the objection that is made 
to allowing these insurance companies any indemnity. It consists of 
this proposition, laid down by the chairman of the comiittee, that 
there was belligerency between the United States and the Confederate 
States; that these captures were made by vessels of the Confederate 
States; that they were therefore captures made by a belligerent, and 
being made by a belligerent they were, according to the law of war, 
legal captures, out of which no claim by any individual could possi- 
biy arise; and that as no claim against the captors, the confederates, 
could arise, ergo no claim could arise against Great Britain, because, 
says the chairman, Great Britain was an accessory before the fact. 

These propositions of the chairman of the Judiciary Committee 
will by no manner of meaus bear an examination. In the first place, 
it is true that an individual does not acquire any cause of action, so to 
speak, in technical terms for the loss of his property taken by a rec- 
ognized belligerent. If we were at war with Great Britain and Great 
Britain were to capture our ships on the high seas, of course that 
would give no right to the individual losers to prefer a claim against 
the British government. That is all very true; but that it is not 
exactly the case. In the case of a rebellion it is not clear law that if 
the rebellion does not succeed the captors who were rebels are not 
responsible, e 

Mr. EDMUNDS. Does the honorable Senator think that they are 
personally responsible ? 

Mr. THURMAN. My own impression is that they ought not to be 
considered responsible individually now ; but [ cannot say that that 
is the law. 

Mr. EDMUNDS. Does the Senator think as matter of law that 
they are responsible? 

Mr. THURMAN. I cansay to the Senator that they have been held 
responsible by judgment after judgment of the courts. 

Mr. EDMUNDS. In what case ? 

Mr. THURMAN. They have been held responsible in the courts of 
the United States, as weil as in the courts of the State, in West Vir- 
rinia. 

: Mr. EDMUNDS. What case in the United States courts ? 

Mr. THURMAN. In suits brought against members of the invad- 
ing armies of the confederacy for taking property. 

Mr. EDMUNDS. Will the Senator be kind enough to name the 
case ? 

Mr. THURMAN. I cannot name the case, but I know the fact. I 
know it from the counsel who were engaged in the case, I know it 
has been so held. It shocked me a little that it should be under such 
circumstances; but it has been so held, and if the Senator will en- 
deavor to answer the argument upon the law, he will find it a pretty 
difficult thing to do. The doctrine is in case of an insurrection that 
if the insurrection succeed, whatever was done under the authority 
of the insurrectionary power is to be considered as if it had been done 
by the order of an existing recognized government; but if the insur- 
rection fails, every individual is personally liable who is engaged in a 
trespass. 

Mr. EDMUNDS. Suppose it to get larger than an insurrection and 
become civil war, what then? 

Mr. THURMAN. I am not going to argue that question, because 
I should myself be horrified at the idea of holding the confederate 
armies and every man in them tiable for the injuries committed by 
them, or holding individuals liable for the injuries committed by 
these cruisers. But when the Senator says that this case is like the 
case of a war between us and one of the recognized powers of the 
earth, he says what is not stated to be the law in the books. 

Mr. EDMUNDS. It has been stated so by the Supreme Court ef 
the United States. 

Mr. THURMAN. Ido not care how that may be. I am willing to 
let that branch of the argument go, because I do not wish to argue 
questions that it is not really necessary to argue. But here comes an 
error of the Senator for which he will find no support in the books, I 
venture to say, and that is that Great, Britain occupied not the posi- 
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tion of a neutral, but the position of an aider or abettor, an accessory 
before the fact, and that therefore, as there could be no claim against 
the principal, the Confederate States, there could be no claim against 
this accessory before the fact. I say that that is to import into this 
case a nomenclature of mere municipal civil law, a nomenclature that 
has no existence in the law of waror international law. An accessory 
before the fact, an aider or abettor, is a belligerent, if the government 
that is injured sees tit to treat it as such. It is within the pewer of 
the government to treat it as a belligerent if good cause is given, or to 
treat it as a neutral violating its neutral obligations. If the acts of 
Great Britain were such as gave us just cause of war, we had the op 

tion to declare war againSt her and treat her not as an accessory but 
as a principal in that war; or we had the right to treat her as a neu 

tral violating her neutral obligations, and make our demands upon 
her accordingly. And now the question is, in what character did we 
treat her? Did we treat her as a belligerent, or did we treat her as 
a neutral? If we treated herasa belligerent, if belligerency between 
Great Britain and us existed, then every one knows the consequences ; 
then every contract made between British and American citizens dur 
ing the four years of war was absolutely void; every American citi- 
zen who made a contraet with a British citizen was liable to punish 

ment under our statutory law. But nobody pretends any such thing 
as that. During the whole time of that war our minister was at the 
court of Saint James, the British minister was in Washington, the 
ordinary intercourse between the governments and between the citi 

zens of the governments went on precisely as if there had been no 
war; and from the inception of these claims down to the very last day 
of judgment upon them, our whole claim upon Great Britain was that 
she omitted to discharge the duties of a neutral; and it will not do 
now to come and say that Great Britain did not occupy the position 
of a neutral, but that she was a quasi belligerent, so that no individ 

ual claim of a citizen whatsoever could arise or accrue against her. 
Is there any mistake about this? Let me look a little into the his- 
tory of these claims to show how they arose. 

We had good reason indeed for wanting to maintain peace with 
Great Britain, We had good reason for not declaring war against 
her. Had we declared war against her she would have had France 
on her side and on the side of the Confederate States in twenty-four 
hours. We, instead of having to fight our southern brethern, would 
have had to fight them backed by two of the greatest powersof Europe, 
and perhaps by a third. But, sir, this state of peace that existed be- 
tween us and Great Britain shielded us from that great danger, and 
not only shielded us from it but enabled us to draw from her tenfold 
the supplies of war that were drawn by the confederates, who could 
only obtain supplies or munitions by means of running our blockade. 
No, sir; for the best reasons in the world it was that our Government 
treated Great Britain as a friend and as a neutral; and if there is 
anything that sheds more glory than another, in my judgment, upon 
the administration of the President at that time, and especially of the 
Department of State, it was the infinite skill with which they avoided 
bringing this country into armed conflict with England and France. 
I do not think that the diplomacy of any country exhibits more skill 
than was exhibited by Mr. Lincoln and Mr. Seward in keeping this 
country at peace with the European powers during the late civil 
war.. 

But now, sir, let us see how we treated this matter—— 

Mr. CONKLING. Will it interrupt the Senator if I should say a 
word at this point? 

Mr. THURMAN. No; I am speaking under so many disadvantages 
and feel so poorly that I shall be glad of a little rest. 

Mr. CONKLING. I have listened with great pleasure to the state- 
ment made by the Senator from Ohio as to the relations between 
Great Britain and this country which preceded the treaty. I would 
like him to say something of the law upon this point: what differ- 
ence does it make practically in the face of the treaty and in the face 
of the award, what the precise relations were before that? 

Mr. THURMAN. The Senator is just anticipating me. 

Mr. CONKLING. I beg pardon. The Senator trom Vermont, re- 
ferring to the Prize cases, has said that the Supreme Court spoke of 
the war as being a public war. Suppose that to be true in every 
sense, and suppose Great Britain, in place of being a negligent or 
blamable neutral, had been an ally of our enemy, not only an acces- 
sory before thedact but a principal in the second degree of those en- 
gaged in arms against the Government of the United States; and 
notwithstanding all that, a treaty was negotiated in which certain 
agreements were made, and that treaty was consummated by au 
arbitration, and by the judgment of the tribunal certain claims like 
those for enhanced war rates, &c., were excluded and certain other 
claims, among those the one the Senator speaks of, were included in 
the judgment. Now, even if it had been true, as I have supposed, 
that a war had existed to which war England was a party against us, 
we having made this treaty, the award having taken place, and we 
being parties abiding by it, | beg to know what difference it would 
make after all as to the rights of underwriters one way or the other? 
If we find by the treaty and by the award that indemnity has been 
recovered which upon the face of the papers would pass by right of 
subrogation, how is that right impaired or how is it affected by what- 
ever may be said of the condition of things which went before and 
led to the adjudication at Geneva? 

Mr. THURMAN. Mr. President, the Senator from New York has 
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said what I intended to say in the course of my remarks; but he has 
said it so much better than I should have done and he has relieved 
me so much that Lam obliged to him for calling the attention of the 
Senate to that consideration, I shall, however, run a little over the 
history of these claims to show that from the beginning to the end 
they were regarded, first as claims of private citizens, and second as 
claims upon Great Britain as a neutral and founded upon the allega- 
tion that she had omitted to perform her neutral obligations. Now, 
let us see what was the first claim that was made. 

! ought to state in general that as these losses occurred, from time 
to time the losers reported them to the State Department, and in 
every case the State Department received them, filed them, acknow l- 
edged their rees ipt, undertook to present them to the British govern- 
ment, and did present them to the British government as the indiv id- 
ual claims of American citizens who were injured by her breach of 
neutrality obligations. The first claim arose owing to a destruc- 
tion of American ships by the Alabama, and it was reported to this 
Government by Mr. Harvey, our then minister at Lisbon. 

Mr. EDMUNDS. Will the Senator be kind enough to tell me the 
document be is reading from ? 

Mr. THURMAN. United States Claims, volume 3, page 64, and 
volume 3, page 57. 

Mr. EDMUNDS. I beg pardon; I thought the Senator was reading 
irom a printed document before him. = thee 

Mr. THURMAN. Upon that Mr. Seward wrote to our minister at 
London in these words, transmitting the paper which had been 
received from Mr. Harvey: 

Che President desires that you lay copies, or the substance of them, before Earl 
Russell 


The British minister of foreign affairs— 


in such manner as shall seem best calculated to effect two important objects: first, 
due redress for the national 


That is one thing— 


and private injuries sustained ; and, secondly, a prevention of such lawless and in- 
Jurious proceedings hereafter. 


There wasthe distinct claim made for the private loss, and the proofs 
of the private loss and of the claim made by the loser were furnished 
to the British government. Furthermore, on the 3d of November, 
1x02, the telegraph having announced the destruction of another half- 
dozen vessels on the seas by the Alabama, Mr. Seward again wrote 
to Mr. Adama, and said: 


Che legal proof in support of the claim for indemnity will be collected and 
transmitted to you as speedily as possible. 


On the 19th of December, those papers having been furnished to 
the British government, Earl Russell, replying to Mr. Adams at length, 
SAYS: 

Her Majesty’s government cannot, therefore, admit that they are under any 
obligations whatever to make = to the United States citizens on ac- 
count of proceedings of that vessel. 


Mr. EDMUNDS. Will the Senator tell me what document he is 
reading from? 

Mr. THURMAN. Volume 3 of the United States Claims, page 92, 
an abstract. Does the Senator doubt the correctness of these quo- 
tations ? 

Mr. EDMUNDS. I do not doubt anything. What I wish to get 
at is, if the Senator does not object, what is the document he is 
reading from, in order that I may get the same compilation. 

Mr. THURMAN, It is a collation made by Mr. Evarts. No doubt 
the Senator has it. I have compared these quotations with the origi- 
nal as far as seemed to be necessary, but I do not think it necessary 
to do so to verify Mr. Evarts’s citations. I have the books here. 

Mr. EDMUNDS. Iam merely inquiring as a matter of conveni- 
ence in order that I may have the pleasure of seeing what the Sena- 
tor has. I have not been favored with one of those documents. 

Mr. THURMAN. I think I can send for one for the Senator. 

Mr. EDMUNDS. I seem to have been omitted in the distribu- 
tion. 

Mr. THURMAN. Iam quite sure the Senator had one at the last 
session, and I think copies were laid on the table of every Senator. 
That is the way I picked it up. 

Mr. EDMUNDS. Then I happen to have lost mine, 

Mr. THURMAN. - I have one which I will send to the Senator. 

Mr. EDMUNDS. Iam obliged to the Senator from Ohio. 

Mr. THURMAN. I have had occasion to compare many of these 
citations, and I have never found them erroneous in a single instance ; 
and the original volumes themselves are here at my desk. Now 
mark, “ Her Majesty’s government cannot, therefore, admit that they 
are under any obligations whatever to make compensation to the 
United States citizens” for claims. Why did not they consider them- 
selves bound? Because they denied that they had been guilty of 
any negligence. They denied that they had violated any neutral obli- 
gation. They did not say “ we will not pay the United States citi- 
zens because” (as the Senator from Vermont now says) “ there could 
out of these occurrences grow up a claim of a private man upon Great 
Britain.” It was reserved for the Senator from Vermont to make that 
discovery ; and whenever a patent shall be granted for it he will be 
found to be the first inventor. That never was thought of until the 
Senator urged it upon the consideration of this bill a year ago. No, 
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sir; if was upon the ground that Great Britain had not been guilt y 
of the imputed negligence that Earl Russell said she would not ad- 
mit her liability, not to the United States, but to United States citi- 
zens. But, sir, it does not end there. Let me turn the attention of 
the Senate to the first claim made by an insurance company. On the 
sist of January, 1863, the following memorial was addressed to Mr 
Seward: 

Your memorialists, representing the New York Mutual Insurance Company of 
the cityof New York, respectfully submit tothe Department of State of the United 
States the following facts, namely, that thesaid New York Mutual Insurance Com 
pany had certain policies of insurance upon the following vessels: Ship Brilliant 
$9,245; ship Manchester, $7,500; and the said vessels, in the prosecution of their 
lawful voyage, were arrested on the high seas by a steamer called the Alabama 
and by her boarded and burned, and the New York Mutual Insurance Company 
have paid the policies of insurance on the above-named vessels in consequence of 
said destruction; and your memorialists are of the opinion that the said steamer 
having been built and fitted out and sailed from a port in Great Britain, and her 
crew being composed principally of the subjects of the government of Great Brit- 
ain, she is to all intents and purposes a British vessel. — 

And your memorialists therefore claim from the government of Great Britain— 


The memorialists clainy from the government of Great Britain— 


And your memorialists therefore claim from the government of Great Britain 
the repayment to them of the above amounts, with interest accruing thereon, and 
respectfully request the United States Government to make the necessary claim on 
their behalf. 


JOHN H. EARL, President. 
W. P. HANDSFORD, 
Secretary. 

And what did the Government of the United States do? TheGov- 
ernment of the United States did make the necessary claim on behalf 
of these underwriters. Here is the letter in which that claim was 
sent to Mr. Adams for presentation : 

DEPARTMENT OF STATE, 
Washington, February 2, 1263. 

Sir: Herewith I inclose, for presentation to the British government, a copy of 
a memorial just received at this Department from the New York Mutual Insurance 
Company of the city of New York, relative to losses sustained by it on account 
of the destruction of the ships Brilliant and Manchester on the high seas by the 
piratical steamer Alabama. 

Lam, sir, your obedient servant, 
WILLIAM H. SEWARD. 

CHARLES FRANCIS ADAMS, &c. 

On the 19th of February, 1°63, Mr. Adams transmitted the above 
memorial to Earl Russell with the following note: 

LEGATION OF THE UNITED STATEs, 
London, February 19, 1263. 

My Lorp: At the request of my government, I have the honor to submit to your 
lordship’s consideration a copy of a memorial addressed to the Secretary of State 
by an association of underwriters in New York. 

Renewing assurances, &c., 
CHARLES FRANCIS ADAMS. 

Right Hon. EARL RvusskE xt, &c. 

And so it went on with each case. From that time forward—that 
was the first—down to the last filing of these claims, each one of them 
was taken by our Government to prosecute for the sufferer, and for- 
warded to our minister in London to be laid before the government 
of Great Britain as a claim made by American citizens for losses 
accruing out of her failure to perform her neutral obligations. Then 
what followed? The close of the war came and Great Britain still 
declined to acknowledge her liability, and thereupon Mr. Johnson, of 
Maryland, was sent as minister to England, and he negotiated with 
the British government a treaty known as the Johnson-Stanley treaty. 
It was expressly in so many words—I will not stop to read the first 
article of it which will verify what I am saying—a treaty for the in- 
demnity of citizens of the United States by reason of these losses. 

Mr. EDMUNDS. And does not the Senator also remember that 
upon that ground, among others, it was opposed by a distinguished 
Senator who has lately departed this life ? 

Mr. THURMAN. I had not forgotten what is referred to, and I 
will show to the Senate that it never was opposed upon any such 
ground at all, as his speech will show, which the Senate saw fit to 
have published. That treaty was made. It was fora mixed commis- 
sion to adjudicate the claims of American citizens upon Great Brit- 
ain and of British citizens upon the United States. It was not satis- 
factory, and the consequence was, a change of ministry having taken 
place, that the Johnson-Clarendon treaty was negotiated, and that 
treaty was precisely like the other in its scope. It was for a mixed 
commission to adjudicate the claims of American citizens upon Great 
Britain and of British subjects upon the Government of the United 
States. That treaty was rejected by the Senate. 

Mr. EDMUNDS. That is the treaty to which I referred in connec- 
tion with the remarks of the late Senator from Massachusetts. 

Mr. THURMAN. The other never came before the Senate. Upon 
that we know that the Senator from Massachusetts made an elabo- 
rate speech, and we know that the Senate, without entirely approv- 
ing all that was said in that speech, as its subsequent votes very 
clearly show, allowed the injunction of secrecy to be removed and 
that speech to be published. Now, says the Senator from Vermont, 
it was one of the objections made by the Senator from Massachusetts 
to the Johnson-Clarendon treaty that it thus provided for the adju- 
dication of private claims. No, sir; there is not one word in that 
speech that even implies such an objection, much less asserts it. The 
Senator from Massachusetts did not object to the Johnson-Clarendon 
treaty because it provided for the adjudication of these private claims. 
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His objection was not that it provided for them, but that it did not 
provide for other things besides. It was not what it did provide for, 
but what it did not provide for, that constituted in his judgment the 
defect of that treaty. 

What were the objections of the Senator from Massachusetts ? 
First, he claimed that there was reparation due to our national honor, 
that the recognition by Great Britain of the belligerency of the 
Southern States was an unfriendly act, and that it required from 
Great Britain some reparation to the wounded national honor of the 
American Government and people. He argued that for Great Britain 
to recognize the belligerency of men in armed insurrection or rebel- 
lion against the Government of the United States was an injury to 
the United States that required atonement at least by apology, and 
hence we all very well know that it was owing to that positiontaken by 
him that ultimately there was inserted in the treaty of Washington 
that expression of regret on the part of Her Majesty which the Senator 
from Massachusetts himself afterward admitted to be a sufficient 
atonement, and which the Government of the United States agreed 
to receive as an atonement. It was “ pretty thin” I thought, but it 
was satisfactory to those who made the claim for atonement and the 
country considered it sufficient. What next? 

Mr. EDMUNDS. Shall Linterrupt the Senator if I ask him whether 
he has had his attention called, as I have no doubt he has, speaking 
of Mr. Evarts’s views, to the instructions given by the Government 
of the United States to those who managed the American case at 
Geneva? 

Mr. THURMAN. 0O, I hope the Senator will not take me out of 
the line of what I am speaking on now. 

Mr. EDMUNDS. I merely asked permission to call the Senator’s 
attention to a fact. 

Mr. THURMAN. If it was pertinent to what I am saying, I would 
not object; but I suppose I know exactly to what the Senator refers 
and I will try to show the Senator himself that it has not the slightest 
bearing on this question. I suppose he intends to read to me that 
Mr. Fish wrote to our people there, “ We do not want you to have the 
Geneva tribunal decide the question whether the insurance compa- 
nies are entitled.” Is that it? 

Mr. EDMUNDS. I leave the Senator to say. 
interrupted. 

Mr. THURMAN. If that is it, I have only to say that we did not 
desire them to decide any such thing. We wanted them to decide 
that for the losses which were covered by that insurance there should 
be payment by Great Britain, and then it would be easy for us to say 
who were the persons entitled to the indemnity. If by the law—as 
known all over the civilized world almost, I was going to say—the 
underwriters are subrogated to the rights of the insured, it was to be 
presumed that the Government of the United States would not tram- 
ple that law under its feet, and it was not necessary for the Geneva 
tribunal to assert whether that was the law or not. All they had to 
do was to find what was the amount of the property destroyed. That 
is what the Senator was going to say. 

aa EDMUNDS. That is all they had to do; and that is all they 
did do. 

Mr. THURMAN. The Senator can see well enongh that it was no 
part of the business of the Geneva tribunal to decide between A B 
and C D.- They were to decide upon loss, and not between individ- 
uals; but that did not make it any the less a private claim or any the 
less a private loss. 

But what more did the Senator from Massachusetts contend? He 
contended that the United States itself was entitled to large dam- 
ages by reason of the prolongation of the war and various other mat- 
ters, by reason of the transfer of commerce from American bottoms 
to British bottoms, and the like. Indeed the scope of his claims 
was so large that he himself shrank from any attempt to compute 
them. They constitute what afterward were called “the indirect 
claims.” They were so enormous intheir amount, that Great Britain 
refused to submit them to any tribunal whatever and we ourselves in 
effect abandoned them. By what hook or by what crook, by what 
devious ways, we came to the abandonment is in the recollection of 
us all; but we know that we did abandon them; we know that we 


He declines to be 


jumped at the decision of the Geneva tribunal that they were not 


awlmissible ; we seized it eagerly to get out of that strait. 

Mr. EDMUNDS. Does the Senator mean to say that we seized that 
opportunity eagerly, or that he did? 

Mr. THURMAN. [never thought there was but one ground to stand 
on, and the Senator knows that I asserted that. 

a EDMUNDS. Ihave not any right to know anything on the 
subject. 

Mr. THURMAN. I had no jumping to do. The Government came 
up exactly to where I stood; not on account of any respect they had 
for me, but on account of the force that reason has even over minds 
that sometimes are not entirely disposed to follow its dictates. 

Mr. EDMUNDS. The Government came down, the Senator means. 

Mr. THURMAN. Well, Mr. President, that was the objection. I 
was endeavoring to show that the Johnson-Stanley treaty and the 
subsequent Johnson-Clarendon treaty both recognized these as claims 
of individual citizens or American companies upon the British gov- 
ernment. What followed? That treaty was rejected, and all nego- 
tiation was at an end. What then did the President of the United 
States do in order to bring Great Britain once more to consider this 





subject? In his annual message in 1870 he distinetly proposed that 
Congress should pay these American citizens their losses, and thus, 
to use his own language, become the owners of these private claims, 
that it might prosecute them as claims of the United States belong 
ing to the Government of the United States. 
perhaps bear repetition. 
the President said : 

I regret to say that no conclusion has been reached for the adjustment of the 
claims against Great Britain, growing out of the course adopted by that government 
during the rebellion. The cabinet of London, so far as its views have been ex 
pressed does not appear to be willing to concede that Her Majesty's government 
was guilty of any negligence, or did or permitted any act during the war by which 
the United States has just cause of complaint. Our firm and unalterable convic 
tions are directly the reverse. I therefore recommend to Congress to authorize tho 
appointment of a commission to take proof of the amounts and the ownership of 
these several claims. on notice to the representative of Her Majesty at Washing 
ton, and that authority be given for the settlement of these claims by the United 
States, so that the Government shall have the ownership of the private claims as 
well as the responsible control of all the demands against Great Britain. 

It cannot be necessary to add that whenever Her Majesty's government shall en 
tertain a desire for a full and friendly adjustment of these claims, the United States 
will enter upon their consideration, with an earnest desire for a conclusion consist 
ent with the honor and dignity of both nations. 

There the President not only recognized these as private claims 
against Great Britain, but recognized them as claims which the Gov 
ernment of the United States would do well to purchase, and thus 
become the owner of them, and assert them as national claims in 
connection with the other national claims which he thought the Goy 
ernment had a right to assert. That intimation to Great Britain was 
no doubt the cause of the treaty that was afterward negotiated at 
Washington. It brought about that treaty. And now let me call 
your attention to that treaty, for, as was well said by the Senator 
from New York, we need not go further than the treaty and the adju 
dication. 

The Senator from Vermont argues, bear it in mind—the whole of 
his argument is based upon the proposition—that these were legal 
captures by the confederates, and that Great Britain was an ally of 
the confederates, and therefore, as there was no responsibility on 
the part of the confederate government there was no responsibility 
to individuals on the part of her ally, the British Government. That 
is directly the opposite of an assertion of responsibility on the part of 
Great Britain as a neutral nation. As I have said before—and I beg 
the Senate to remember it—we had the right either to treat Great 
Britain as hostile to us and make war with her, or to treat her as a 
neutral violating her neutral obligations. I have shown that we did 
treat her as a neutral up to the time of this treaty, and now I pro 
ceed to show that it was entirely on the foundation of her neutrality 
that this indemnity was obtained. 

Mr. EDMUNDS. 

Mr. THURMAN. Yes, sir. 

Mr. EDMUNDS. I wish he would tell the Senate, for my informa 
tion, what a neutral is at the moment she is violating her neutral 
obligations—what her character is at that moment. 

Mr. THURMAN. I am really so dull that I cannot comprehend 
such a question as that. If the Senator does not know what a neu 
tral nation is, I certainly am not here to teach him. 

Mr. EDMUNDS. Very good. 

Mr. THURMAN. I would advise him to go back to his books if 
that is the dense state of his ignorance, 

Mr. EDMUNDS. Very well. That is a very satisfactory answer 
to me; the best one that the Senator can make, no doubt. 

Mr. THURMAN. The first article of the treaty recites: 

Whereas differences have arisen between the Government of the United States 
and the Government of Her Britannic Majesty, and still exist, growing out of the 
acts committed by the several vessels which have given rise to the claims generically 
known as the Alabama claims; and whereas Her Britannic Majesty has authorized 
her high commissioners and plenipotentiaries to express, in a friendly spirit, the 
regret felt by Her Majesty's government for the escape, under whatever cireum 
stances, of the Alabamaand other vessels from British ports, and for the depreda 
tions committed by those vessels. 


That language will 
In his annual message of December 5, 1870, 


May I ask the Senator a question ? 


That was the acknowledgment which satisfied us. Mark, it is not 
a regret that Great Britain was an ally of the confederates; it is not 
a regret that Great Britain was accessory before the fact to the war 
carried on against the United States by the confederate forces ; it is 
not a regret that Great Britain was a belligerent; but it is a regret 
that these vessels escaped from the British ports. That is the regret, 
and that satistied us all; we ratified the treaty; that saved our honor, 
atoned for our wounded feelings. Then comes the provision that this 
matter shall be submitted to arbitration; and now comes the sixth 
article of the treaty, an article upon which the award was made, an 
article that was devised in order to enable Great Britain to pay us 
money, an article that was devised in order that there might be a 
judgment against Great Britain and thereby settle these claims for- 
ever, and prevent war between the countries. Everybody must have 
felt that it was so. This is the article which contains the celebrated 
three rules. Great Britain denied that they were rules of interna- 
tional law. We did not assert that they were rules of international 
law, I believe; but if we did, Great Britain never acknowledged that 
they were rules of international law. If Great Britain had stood by 
what she claimed to be international law, she never would have ad 
mitted these rules at all, but would have insisted that by international 
law she was not responsible. Why,then, was it that Great Britain 
agreed to these rules and agreed that they should be retroactive ? Be 
cause she knew that it behooved her to have this matter settled, and 
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settled before it was too late; and thereby she Was willing to make 
a law pro hac vice—that is it; she was willing to make a law for this 
particular case and have the case adjudicated upon that law pro hac 
vice,in order that she might not be held to have violated international 
law, but that there might be certain rules adopted that would enable 
a tribunal to give judgment against her. That is the real truth of 
that whole businsss. What are these rules? 

I am sorry to disturb the Senator from Pennsylvania; thongh I 
do not know that I ought to object to letting the Senate talk as much 
as it pleases. This is only a matter of four or five millions that be- 
longs to some one or other American citizen. 

Mr. CONKLING. More than four or five. 

Mr. THURMAN. Yes; the whole amount is seventeen or eighteen 
millions. The Senate is bound to act upon it judicially, and render a 
just and true judgment in the case. Three-fourths of the Senators 
are away, and when the case comes to be decided they will come in 
here without having heard a word of the argument on either side, 
and some one will inquire, “* How does this committee vote?” another, 
“ How does Jones vote?” another, “ How does Smith vote ?” another, 
‘‘ How does Tom vote ?”’ and so they will follow, some the committee, 
some Jones, some Smith, some Tom, and so on, and they will decide 
this question, and that will be the way in which justice will be ad- 
ministered by the Senate of the United States. 

Mr. CAMERON. The Senator from Ohio had a right to reprimand. 
| ought not to have spoken so loud, but I was about going away and 
I was endeavoring to get a pair. Perhaps the Senator himself will 
pair off with me on the currency bill. 

Mr. THURMAN. The Senator will have to tell me what currency 
billitis. I have not read it. I have such high respect for the good 
sense of the Senator from Pennsylvania that I am quite sure he will 
avree with me before we get through on something or other. 

Now, what is article 6 of this treaty? 

In deciding the matters submitted to the arbitrators, they shall be governed by 
the following three rnles, which are agreed upon by the high contraeting parties as 
rules to be taken as applicable to the case, and by such principles of international 
law not inconsistent therewith— 

That is, not inconsistent with these rnles— 
as the arbitrators shall determine to have been applicable to the case 

RULES. 

A neutral government is bound— 

What was the use of talking about what bound a neutral govern- 
ment if Great Britain was an ally of the confederacy and not neutral 
at all, as the Senator from Vermont would now have us to believe ? 
What was the use of talking about the rules that govern neutral obli- 
gations? 

RULES. 

A neutral government is bound— 

First, to use due diligence to prevent the fitting out, arming, or equipping within 
its jurisdiction, of any vessel which it has reasonable ground to believe is intended 
to cruise or to carry on war against a power with which it is at peace— 


That is one of the rules that stuck Great Britain in damages, to 
use a familiar phrase. She was a power at peace with the United 
States, a neutral power, and therefore bound to use dué diligence to 
prevent this fiting out, arming, and equipping of vessels within her 


jurisdiction intended to operate against us— 


and also to use like diligence to prevent the departure from its jurisdiction of any 
vessel intended to cruise or carry on war as above, such vessel having been specially 
adapted, in whole or in part, within such jurisdiction, to warlike use, 

Secondly, not to permit or suffer either belligerent to make use of its ports or 
waters as the base of naval operations against the other, or for the purpose of the 
renewal or augmentation of military supplies or arms, or the recruitment of men. 

Thirdly, to exercise due diligence in its own ports and waters, and, as to all per- 
sons within its jurisdiction, to prevent any violation of the foregoing obligations 
and duties. 

Those were the three rules. They are all rules that appertain, as 
the treaty declares, to a neutral nation, to a nation at peace with the 
United States. Then what took place? Thereupon the Geneva tri- 
bunal met. I hold in my hand the American case, the case which 
according to the terms of that treaty was to be submitted by our 
Government to the tribunal. What is the claim that is made in that 
American case? That Great Britain was an ally of the confederacy? 
That she was an accessory? No, sir; not one word of any such thing. 
There are in the first place sixteen pages taken up under the title, 
“The unfriendly course pursued by Great Britain toward the United 
States from the outbreak to the close of the insurrection.” That is 
the preliminary matter; it is what if you look into the old law-books 
of England you will find styled “aggravating the case.” Every law- 
yer knows how he will find in the old reports, in a criminal case 
especially, “and thereupon Her Majesty’s solicitor addressed the 
jury and aggravated the ease.” [Laughter.] So here our solicitors 
began by aggravating the case. They began by showing that Great 
Britain had been unfriendly, as they alleged, toward the United 
States. But for what? Did they assert that as a distinct and sub- 
stantive ground of claim upon her? Not one word of it. Did they 
claim damages for that? No, sir; but that introductory matter 


* showing her unfriendliness to us was simply to give interpretation to 


the testimony they would afterward offer in respect to her negli- 
gence, to make it probable upon the facts afterward stated that she had 
connived at the escape of these vessels, or had omitted todo what as 
a neutral she was bound to do. That was all; because here were her 
acts which if they had taken place in a country whose government 
was warmly our friend might bear one interpretation, and if they 








took place in the jurisdiction of a government that was not friendly 
to us might well bear another interpretation; and it was therefore 
for the purpose of stating what may be called the surrounding cireum- 
stances, so that the tribunal could judge what weight to be given to the 
evidence which was afterward to be adduced, that these sixteen pages 
are taken up with showing that Great Britain was not friendly to us. 

What then follow? Then follow one hundred and thirty-nine 
pages, under what title? “ Wherein Great Britain failed to perform 
its duties as a neutral.” That is the whole of it; that is the whole 
case. Here is the introduction put there for the reason I have stated, 
and then comes the statement, and the whole of it, from beginning to 
end, is a statement that she has not discharged the duties of aneutra). 
Not a word of this idea which the Senator from Vermont now asserts, 
that she was an ally of the confederacy, and that therefore, this 
being a case of belligerent capture, she was not liable. I might cite 
any quantity of documents to the same effect, but I need not do it, 
You well remember that after the case was put in, then the arguments 
were put in after a lapse of five months, and the whole of our argu- 
ment was the same way, that Great Britain had failed to discharge 
her neutral obligations. And now I come to the judgment. 

Mr. HOWE. Has the Senator before him the preliminary award 
which the arbitrators made that was so much spoken of at the time 
as to the “ consequential damages?” 

Mr. THURMAN. Yes, sir; I have here in these protocols every 
word of it. It might take me some time to turn to it. , 

Mr. HOWE. I do not wish to embarrass the course of the Senator's 
argument, but I have not looked at that since it occurred. 

Mr. THURMAN. I have shown what the treaty was and that it 
rested solely upon the idea that Great Britain might have failed to 
discharge her neutral obligations. I have shown that that was what 
we alleged against her in the case that we filed with the tribunal. I 
have shown that those were the arguments that were made in our 
arguments which we filed there, and nothing else, and now I come to 
the judgment. I read from the Government translation. The tribunal 
decided in regard to each vessel by itself. After reciting that the 
treaty was made and that certain persons were appointed arbitrators, 
and that they organized and that the agents of the parties appeared, 
and stating the usual verification of their credentials, it then goes on 
to state the delivery of the case and counter-case and the arguments 
and the deliberation of the tribunal, and proceeds as follows: 

The tribunal has arrived at the decision embodied in the present award. 

Then comes the award, 

Whereas, having regard tothesixth and seventh articles of the said treaty, the arbi 
trators are bound under the terms of the said sixth article, “in deciding the matters 
su mitted to them, to be governed by the three rules therein specitied— 


These are the rules I have read as to the duties of a neutral— 


and by such principles of international law, not inconsistent therewith, as the arbi- 
trators shall determine to have been applicable to the case ;”’ and whereas the “ due 
diligence” referred to in the first and third of the said rules ought to be exercised 
by neutral governments in exact proportion to the risks to which either of the bel 
ligerents may be exposed, from a pilees to fulfill the obligations of neutrality on 
their part ; and whereas the circumstances out of which the facts constituting the 
subject-matter of the present controversy arose were of a nature to call for the 
exercise on the part of Her Britannic Majesty’s government of all possible solici- 
tude for the observance of the rights and the duties involved in the proclamation of 
neutrality issued by Her Majesty on the 13th day of May, 1861; and whereas the 
effects of a violation of neutrality committed by means of the construction, equip- 
ment, and armament of a vessel are not done away with by any commission which 
the government of the belligerent power, benefited by the violation of neutrality, 
may afterward have granted to that vessel; and the ultimate step, by which the 
offense is completed, cannot be admissible as a ground for the absolution of the of- 


fender, nor can the consummation of his frand become the means of establishing 
his innocence— 


It seems as if the tribunal had anticipated the argument of the 
Senator from Vermont, for this recital is a complete answer to it— 


and whereas the privilege of exterritoriality accorded to vessels of war has 
been admitted into thé law of nations, not as an absolute right, but solely as a pro- 
ceeding founded on the privciple of courtesy cnd mutual deference between ditter- 
ent nations, and aeeleen can never be appealed to for the protection of acts 
done in violation of neutrality; and whereas the absence of a previous notice can- 
not be regarded as a failure in any consideration required by the Law of nations, in 
those cases in which a vessel carries with it its own condemnation; and whereas, in 
order to impart to any supplies of coal a character inconsistent with the second rule— 


That is, the rule of the treaty— 


prohibiting the use of neutral ports or waters as a base of naval operations for 
a belligerent, it is necessary that the said supplies should be cummasiedl elite specia) 
circumstances of time, or persons, or of place, which may combine to give them 
such character; and whereas with respect to the vessel called the Alabama it 
clearly results from all the facts relative to the construction of the ship at first des- 
ignated by the number 290” in the port of Liverpool, and its equipment and arma- 
ment in the vicinity of Terceira through the agency of the vessels called the 
Agrippina and the Bahama, dispatched from Great Britain to that end, that the 
British government failed to use due diligence in the performance of its neutral 
obligations; and especially that it omitted, notwithstanding the warnings and 
official representations made by the diplomatic agents of the Tnited States during 
the construction of the said number “290,” to take in due time any effective meas 
ures of prevention, and that those orders which it did give at last for the deten- 
tion of the vessel were issued so late that their execution was not practicable; and 
whereas, aftertheescape of that vessel, the measures taken for its pursuitand arrest 
were so imperfect as to lead to no result, and therefore cannot be considered suf- 
ficient torelease Great Britain from the responsibility already incurred ; and whereas, 
in despite of the violations of the neutrality of Great Britain committed by the “290,” 
this same vessel, later known as the confederate cruiser Alabama, was on several 
occasions freely admitted into the ports of colonies of Great Britain, instead of 
being proceeded against as it ought to have been in any and every port within 
British jarisdiction in which it might have been found; and whereas the govern- 
ment of Her Britannic Mejesty cannot justify itself for a failure in duediligence on 
the plea of insufliciency of the legal means of action which it possessed— 
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You will rememberthatthe British government set up that the muni- 
cipal statutes of Great Britain were notsufficient. The arbitrators say 
that is yourown fault. 

Four of the arbitrators for the reasons above assigned, and the fifth for 
reasons separately assigned by him, are of opinion that Great Britain has in this 
case failed, by omission, to fulfill the duties prescribed in the first and the third of 
the rules established by the sixth article of the treaty of Washington. 

Not for acts done as an ally, not for acts done as an accessory, not 
for positive acts at all, not for acts of commission, but simply 
for acts of omission they held her responsible; and yet the Senator 
from Vermont argues here as if our claims against Great Britain were 
not an indemnity awarded to us against her for violations of her duty 
asa neutral. After having obtained this money upon the greund 
that our citizens had rights of reclamation against her which we as- 
serted and upon which the award was made, when we have got the 
money, and got it upon the foundation of these private rights, and 
upon nothing else under the heavens than these private rights, with- 
out one single public right entering into that award, the United 
States herself being compelled as a mere ship-owner to undertake to 
pay a few hundred thousand dollars for vessels that belonged to the 
Government that were seized by these cruisers, putting her on the 
footing simply of a ship-owner—after the award has thus been made, 
and on the private rights of these citizens, and this money has been 
paid, we are told by the Judiciary Committee that it is money that 
belongs to the United States to do with whatever it pleases to do! I 
am utterly unable to understand any such reasoning as that. 

But is it true that the award was made in respect of these claims ? 
There is nothing more clearly susceptible of proof in this world than 
that. There were different claims that were made we all know. The 
United States asserted in its case that Great Britain was answerable 
to us for various matters, which were afterward called the indirect 
claims. What were they? They were the increased cost of the 
war; that was one, and one of the greatest; second, the transfer 
of American commerce from American to British bottoms; third, 
the enhanced price of insurance, or what is now familiarly called 
war premiums. Those were the three principal items of the matters 
that were claimed as the indirect or consequential damages. We 
know that the arbitration came near failing because Great Britain 
would not assent to submit them at all. How was the difficulty got 
rid of ? 

But before referring to that I ought to speak of another thing. 
Pending that dead-lock what was done? Our minister at London, 
General Schenck, sent to us a proposition which he said if agreed to 
by the United States would remove the difficulty, and that was that 
we should abandon those claims in consideration of the establish- 
ment of a fourth rule of neutral obligation. I can speak of that 
now, because, although it was in executive session, the injunction of 
secrecy must have been removed, for I find it here in the published 
documents. What did we do? Weamended that in the Senate, and 
proposed that in a certain form we would agree to it. 

Mr. EDMUNDS. Is the Senator quite sure that the injunction of 
secrecy has been removed from the matter he is now discussing ? 

Mr. THURMAN. Iam not; but it is here in these public docu- 
ments, Which were not printed in confidence. 

Mr. EDMUNDS. But those documents were not printed by the 
Senate. 

Mr. THURMAN. I speak of documents then that are published by 
the Government; and I will assume that something of that kind took 
place. 

Mr. EDMUNDS. I do not make any objection, except for the reg- 
ularity of procedure; but I do not remember of the injunction of 
secrecy on that topic having been removed. 

Mr. THURMAN. Ido not remember it either; but it must have 
been. LI intended to have looked it up, but finding it here in a pub- 
lished volume of the State Department sent abroad to the whole 
country and sent to every foreign legation, I take it that it is so; it 
must have been removed. 

Mr. EDMUNDS. Is there any statement in that document as to 
what the Senate did or did not do? 

Mr. THURMAN. Yes, sir. The injunction of secrecy must have 
been removed. I do not remember that it was, but it must have 
been; otherwise it would not be here. 

Well, sir, we were willing to get out of that dead-lock. The pre- 
text for it was a fourth rule; but we could not agree upon the rule. 
We would not agree to the rule of Great Britain, and she would not 
agree to ours; and therefore the dead-lock continued. What then 
took place? These arbitrators obiter loquens, as I may say, said to 
the counsel, “ Whether the treaty covers these claims or whether it 
does not cover them; whether we have any jurisdiction over them 
or whether we have not jurisdiction over them, we decide against 
them.” What then? Then said the Secretary of State, writing to 
our minister in Englaad and writing to our agent at Geneva, “ We 
never expected any money from these claims; we only inserted them 
in order to have a decision of the principles that ought to govern 
neutral nations and the liability of neutral nations; and now that 
the tribunal has decided the legal question, we are perfectly satisfied, 
and you may consider them as laid aside ;” and therefore Mr. Ban- 
croft Davis, our agent, announced to the tribunal that the Govern- 
ment of the United States would no longer press those claims, but 
would accept the decision of the tribunal as determinative of each 








and every one of them; and from that time forward those claims 
were excluded from the consideration of the tribunal. It then pre 
ceeded to take up vessel by vessel and consider the question of the 
direct loss to American citizens occasioned by the depredations of 
those vessels, and also the loss to the United States growing out of 
the destruction of two or three revenue-catters and one or two small 
vessels, 

I have before me in a public document a list of the claims that 
were filed before that tribunal just exactly as they were filed before 
it. It contains every one of the vessels that were lost and who it is 
that claims in respect of that loss; and it contains every one of the 
claims now asserted by the insurance companies without an exception. 
What did the tribunal do? It so happened in a few cases compara 
tively that the owners also asserted claims for the loss. The tribunal 
said, “* We cannot pay twice for the same vessel ;” and therefore they 
estimated the value of the vessel or the value of the goods lost, and 
rejected the double claim that was thus asserted. That was perfectly 
right. It was so manifestly right that there was no contest about it, 
that these double claims ought to be eliminated. In fact, our coun 


sel there apologized for the fact that there was any such thing as 


double claims, and said they had tried to eliminate them as far as 

they were able to do. The question was, what is the amount of the 

loss, and not the question of whether A B was to be paid or C D.. 
Now, what are these claims? Let me show the Senate, taking one 


of them as an instance, how they were presented to that tribunal. | 


have already shown you the case of the Brilliant, which was the first 


case of an insurance company filing a claim in the Department of 
State here to be laid before the British government. There were 
afterward other claims on account of that vessel, and here is the way 


they were laid before that tribunal: 


Ship Brilliant, of New York: 839 21-95 tons burden. George Hagar, master 
Owners: Joshua Atkins and Edwin Atkins, copartners, Brooklyn, together with 


George Wagar. Sailed from New York on the 13th of September, 1862, with a cargo 
of grain, tlour, &c., bound to London, Great Britain. On the 3d of October, 1862 
in latitude 40° north, longitude 50° 30’ west, was captured and burned by the Ala 


bama. 
Total claims filed, $125,212.83. 
CLAIMS, 
Owners: 
I SRUMINE os  s tlcs oe Geek and eeeead ea ae aeas 


EE ee ee ae ey ee ee ee ee eaaeuee. $75, 000 00 
Loss of fre ight, CES ANG De. OOD nc ciencecevoades 


inieah eho ee er 16, 531 038 


91, 531 03 
Atlantic Mutual Insurance Company, of New York 


Insurers on freight—money for J. Atkins & Co......... sina tre tk Se 
New York Mutual Insurance Company : 

OE EOE oo vos canadien ica Re iickenaaemntinc seca dgiteeaiin wae 9,245 00 
Union Mutual Insurance Company, Philadelphia: 

Insurers on cargo for Lehigh Zinc Company ............ ..... csc 1,975 00 
George Haar, (master: ) 


Loss on personal property, chronometer, &c................------0-ee-- 1, 250 00 
B. E. Clark & Co, New York: 
Cn nee a fed oo Wisin doa oak i eke 3.211 80 


Then comes the list of papers. That is the evidence which proves 
these various claims. That is a specimen of them. That is the way 
in which they were madeup. The owner,if theinsurance did not covet 
his loss, claimed forthe balance of the value of the vessel; the insurance 
company claimed for the amount they had paid; the master claimed 
for his personal losses ; the owner of the freight claimed for the value 
of the freight that was not insured; if it was insured, the under 
writer claimed for it; and so it was to the end of the chapter in each 
one of these cases, and in every single instance it is shown who it was 
that preferred the claim. 

Then, when we come to the end of this document, there is a sum 
mary of the amounts claimed. Here is the revised summary. There 
was claimed on account of destruction by the Alabama, giving the 
name of every vessel so destroyed, $7,050,293.76 ; by the Boston so 
much; by the Chickamanga so much; by the Florida so much; by 
the Clarence so much; by the Tacony so much; by the Georgia so 
much; by the Jeff. Davis so much; by the Nashville so much ; 
by the Retribution so much; by the Sallie so much; by the Shenandoah 
so much; by the Sumter so much; by the Tallahassee so much; and 
then comes a recapitulation, making, $19,782,917.60; miscellaneous 
$479,033; increased insurance $5,146,219.71; making a total aggregate 
of $26,408,170.31. That was the claim. Thereupon an estimate was 
made by Mr. Staempili, one of the arbitrators, at the request of the 
arbitration. Of course this claim for increased insurance or war 
premiums was thrown out at once, and he reduced the amount until 
it was brought down tofourteen million and something. The British 
made it between seven and eight million. Mr. Staempftlicame to the 
conclusion thet it onght to be about $12,009,000, 

Mr. HOWE. Did you not say that Staempfli’s estimate was 
$14,000,000 ? 

Mr. THURMAN. No. 

Mr. HOWE. Whose estimate was it that made it $14,000,000? 

Mr. THURMAN. Ours after they had eliminated the items that 
were disallowed. That left our own estimate $14,000,000, We claimed 
$26,000,000, but they eliminated from that one item and another; for 
instance “ increased insurance” at one fell swoop took away $6,000,000; 
and then our claim for $25,000,000, you recollect, included various 
vessels for which they did not allow us anything ; so that they brought 
us down upon onr own showing to fourteen million and something. 
The committee of the board of trade employed by the British gov- 
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ernment reduced it $7,300,000, and then afterward upon further 
proof being brought in increased it to $7,600,000, Mr, Staempfli 
estimated that it ought to be $12,000,000, and then proceeded to cal- 
culate what it would be at 7 per cent., 6 per cent., and 5 per cent. 
interest, and soon. Finally the tribunal arrived at the conclusion to 
award $15,500,000. It does not matter at all what was the rate of 
interest that entered into that. Sir Alexander Cockburn said they 
aliowed interest at the rate of 6 per cent. If he is correct in that 
statement, then they must have settled upon the principal sum of 
$10,000,000 or thereabouts. It was asserted here I think, and said to 
be upon the authority of one of the arbitrators, though how he knew 
I do not know, that the rate of interest allowed was less than that, 
and that they must have taken the estimateof Staemptli, $12,000,000, 
and adopted a less rate of interest ; but that does not matter one way or 
the other. Here is the fact that stares you right in the face, thatevery 
dollar that was awarded, except about $200,000 that the Government 
of the United States had aright to by reason of the destruction of some 
revenue cutters, and one or two other little vessels, was awarded in 
respect of these private claims, and of those private claims between 
$4,000,000 and $5,000,000 of them were owned by insurance companies— 
owned, to use the language of Judge Cowen, by as good a title as any 
man could own his farm conveyed to him by a proper deed ; and now the 
que&tion is whether, having obtained this money on the foundation of 
these private claims, and the law being that the claims upon which 
these $4,000,000 or $5,000,000 were obtained were the absolute property 
of these underwriters, just as much their property as the coat on your 
back is your property, the United States shall turn around and say : 
“We were not your agent; we were not a paternal Government tak- 
ing care of its people; on the contrary, on the foundation of your 
right, on the foundation of your loss, on the foundation of your 
property, we have obtained by the highest tribunal that ever sat in 
the world an award against Great Britain which she has henestly 
paid; and now we will take the proceeds of that award and do with 
it what we please.” Sir, for one, | never can agree to do any such 
thing. 

As I said in the opening, I have no interest in this matter, nor have 
my constituents to the value of a single cent, except one constituent 
whose interests are adverse to these insurance COMpanies 5 but, Mr. 
President, | have not assisted inan humble way to administer the law 
for now nearly forty years without having acquired some respect for 
ifs precepts and some regard for its observance, and I cannot see my 
own Government set an example of violation of law and utter disre- 
gard of its plainest principles, as in my bumble judgment this bill 
does, Without raising my voice to protest against it. 

Mr. BAYARD. Mr. President, it would be entirely a work of su- 
pererogation to continue an argument apon thesame line with the hon- 
orable Senator from Ohio. He has stated so exhaustively the law as 
applied to these insurance claims, that it would be but a work of fee- 
bie repetition for me to follow in his track on that subjeet. I can 
only say that I indorse very heartily the closing words of his speech. 
It. dloes seem to me that there are two wrongs which would result 
from retaining in this bill the language which he has proposed to 
strike out. The first would be a wrong to the meritorious class of 
ourown eitizens, Whose legal rights to this fund have been thoroughly 
demonstrated by the Senator from Ohio; the other wrong would be 
not to this small class of our people alone, not merely to the indi- 
vidual stockholders in these insurance companies under whose name 
a meritorious, lawful, favorite branch of legitimate business has been 
transacted, but to the whole American people, by proposing what I 
must consider a clear and flagrant breach of trust. This money came 
into the Treasury for a certain specified purpose. It was received by 
the officials of the United States and deposited in the public Treasury 
for certain usesonly. We obtained it on the ground of certain claims, 
and we are not at liberty te deny now that those claims did exist, 
which we averred and which we made the basis of our recovery from 
the government of Great Britain. 

After the confirmation of the treaty at Washington in 1871, the 
State Department called upon all of our citizens having claims known 
generically as the Alabama claims, to present them to the Depart- 
ment of State. They did present them, and they were in turn for- 
warded to our agents for presentation abroad to the arbitration at 
Geneva. Where was there an intimation from any oflicer of our Gov- 
ernment that insurance claims were to be excluded? My friend from 
Ohio has handed me the form in which these claims were called for 
by the Government of the United States. It is as follows: 


DEPARTMENT OF STATE, 
Washington, September —, 1871. 

- LT have to acknowledge the receipt of your letter of the — instant, and its 
IWCLOSUTEeS, 

In reply, T inelose a copy of the treaty concluded with Great Britain on the 8th 
of May last and general instructions as to the proof of claims prepared for the use 
of claimants in the absence of rules by the tribunal which may pass upon the claims. 

In the absence of rules and in anticipation of the action of the tribunal, this De- 
partment caraot assume to determine what claims it may or may not be proper to 
preter under the first eleven articles of the treaty, nor to direct what form or ex- 
tent of proof will be necessary to establish them, nor the effect of insurance upon 
the question of right to compensation. It will present to the tribunal at Geneva, 
to be taken into account in estimating the sum to be paid to the United States, all 
“claims growing out of the acts committed by the several vessels which have given 
rise to the claims generically known as the Alabama claims,” which may be pre- 
sented to the Department in time to enable it to dose, Persons desiring to lodge 
claims in the Department for that parpose are requested to do so without delay, in 
such form and sustained by such proofs as they may be advised or think proper to 











rest their claims upon, as the time for presenting the case of the United States ex 
pires on the 16th day of December next. 
I am, sir, very respectfully, your obedient servant, 
Secretary. 

Thus it will be seen that the State Department called upon all of 
our citizens who had claims known as Alabama claims to present 
them. They were presented. Why was it that in the face of the 
known demand insurance companies and those whom they repre- 
sented were not notified not to present their claims, for such would 
not be presented to the arbitrators nor would they be considered 
allowable? Having called upon our citizens to present these claims, 
which we received ourselves without discrimination as to whether 
they came from individuals who had suffered the losses or whether 
they came from those subrogated claimants who had paid the losses 
of others whom they had insured, having taken them all in bulk and 
presented them without discrimination to the tribunal of arbitration, 
for us now to say “ We have received this money in the Treasury on 
account of these claims for these claimants, but we will raise a ques- 
tion which shall exclude them,” it seems to me would be so plain 
and so clear a breach of honorable duty that if it had been proposed 
by an individual, there is not a court of equity in the country that 
would not instantly have remedied it. Most frankly I say the honor 
of this country will not permit one dollar of this money to remain in 
the Treasury of the United States so long as there remains due, un- 
paid, any of these debts which we ourselves have made the basis of 
claim. 

If this defense did exist, it was the duty of the Government to have 
discriminated against these claims at the time it called for their 
presentation. It accepted them ; they were presented under the call ; 
they were sent forward to the tribunal of arbitration under the in- 
spection and auspices of the Government; the money was recovered 
by the Government to pay these claims, and we cannot honorably 
make any other disposition of this money than to execute the trust 
which is contained within the facts which I have stated. There can- 
not be any special pleading to relieve it. If there is a distinction 
drawn, depend upon it it is sophistical, There is a sound, simple, 
clear, honorable obligation upon the Government of the United States 
to use this money for, and only for, the purposes for which they claimed 
it, and for which it was paid. It would stain the hand of an honorable 
man to keep one dollar of that money if he had received it in his private 
capacity, and refuse to pay it to those who were the cestui que trusts, as 
are all the citizens whose claims were presented by the Government and 
allowed by the tribunal, or made the basis of their allowance against 
the government of Great Britain. Nothing that I have seen, nothing 
that IT have heard, (and I have listened attentively, and I have read 
somewhat excursively onthe subject,) affords the least loop-hole of es- 
cape from the results which I have simply stated. The Government 
of the United States paying all of these claims, ineluding the insur- 
ance claims, will simply be executing the trust which it has proposed 
for itself through its own laws, through the treaty, and through its 
own officers. 

Mr. President, the contract of insurance is certainly meritorious. 
It certainly is to be encouraged. As has been said here, and as was 
said a year ago by myself and by others, the system of insurance and 
underwriting, whereby the average of loss can be spread over a large 
body of capital instead of being concentrated upon a small portion of 
capital, is essential to every commercial country. It is a favorite 
contract with the law, favored by the civil law, favored by statute, 
favored by courts in its application to the principles of law. There 
is no doubt of the complete and thorough subrogation of the insurer 
to the rights of the assured. 

Now, let me illustrate the perfect inequality, not to say the absurd- 
ity, of saying that you will not pay the loss by an assurer when you 
pay a similar loss to one who has assured himself. We will take the 
case, Which is very frequent, of men engaged in commerce upon a large 
scale resolving to insure themselves. It is the constant custom with 
inen Whose operations are upon a sufficient scale to justify the crea- 
tion of those averages upon which all doctrines of insurance are 
based. It may not be improper to mention that Mr. Astor, of New 
York, who owns dwelling-houses and other structures by hundreds, 
insures himself, and by the saving of the premiums of insurance has 
a fund that replaces his losses by the accidents of fire. So we know 
the same habit exists among those who are largely engaged in the 
commercial marine. They follow the same plan of self-assurance. 
Now, let us take a case. A merchant during the late war sends out 
eight adventures. He insures none. He thinks the war premium is 
too high, and that by saving it in those cases he will be the gainer 
in the long run. He makes eight successful voyages. He has paid 
no premium. His merchandise has been enhanced of course by the 
risk it has run, and he has grown rich by the result. On the ninth 
voyage his vessel is captured and destroyed by one of these confeder- 
ate cruisers. Learning by experience, he insures for the tenth voy- 
age, and that again is unfortunate, and the tenth adventure is de- 
stroyed by a cruiser. Now come the claims of the two. The merchant 
has one claim in his own right for the destruction of a ship and cargo. 
The insurer who has paid him the loss on the tenth adventure is sub- 
rogated to his rights for a ship and cargo, and both of these are pre- 
sented under the auspices of the American Government duly and 
formally to the tribunal of arbitration at Geneva, and they allow 
both. Why should they not allow both? The loss in the ninth case 
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which I have stated was to an individual, the merchant; the loss in 
the tenth case was to another class of citizens who owned the capi- 
tal stock of the insurance company that insured him and paid the loss 
when it occurred. Where is the merit of one claim beyond the other? 
Where is the impolicy of paying both claims or placing both upon an 
equality ? Surely the discrimination is unreasonable ; it is tine-drawn ; 
it is unfair; and before any such discrimination can be made you 
must show that insurance in time of war is an immoral, impolitie con- 
tract under the laws of the country. Until that is done, the moral 
right, the legal right, the equitable right of the company and of the 
stockholders who form that company, whose capital is embarked in 
that company, to repayment for their loss, stands on grounds just as 
secure, just as recognizable in law or in equity as does the claim of 
the original claimant himself. No such distinction is known as will 
admit the one and exclude the other. 

Why, then, is it raised in the present case? IT have heard of noth- 
ing that justifies it; I have heard no suggestion that warrants it. I 
cannot, for my own part, imagine the objection to it. I have thought 
that perhaps, as profit was not intended to be made, it might not be 
inequitable to say that the war premium in each identical case of loss 
having been paid to the insurer should be deducted from his claim in 
the ease of each individual loss; but not that his whole business in 
matters in no wise connected with this transaction, should be brought 
into court, and you should sit and balance his profit and his loss be- 
tween himself and other parties where no question has ever been 
made and where no loss has ever occurred. Suppose the war pre- 
mium to amount to 10 per cent., and upon an insurance of $10,000 the 
person who insures has paid $1,000 of premium; that the insurance 
company has received. The loss takes place. They pay him the 
full amount of the policy, $10,000. Now, if you pay the insurer 
$0,000, the other 90 per cent., he is made whole again; and I can un- 
derstand that in our claim, by the very nature of our claims upon 
Great Britain before this arbitration, it was intended simply to re- 
imburse our citizens, and not that they should make protit by the 
transaction. If, therefore, of the 100 per cent. of the loss LO per cent. 
has been received by way of premium and 90 per cent. is then added 
by way of payment for the loss, the insurer is made whole; the in- 
sured has been made whole by the payment of the loss before. ‘There- 
fore I should not object upon that doctrine of equal reimbursement 
for all of his outlay and the exclusion of gain in the transaction that 
in each identical case of a loss by these confederate cruisers the war 
premium in that case, which had already been received by the insu- 
rer, Should be charged against him, and he should be allowed to re- 
ceive the remaining per centam, 90 or 95 per cent. as the case might 
be, upon the whole amount. I can understand in that the ground of 
equity based upon the meaning and the purview of this treaty, which 
was simply reimbursement for loss, and not a gain upon the adven- 
ture in which the loss occurred. 

But, Mr. President, this being so, I will never by my vote signify 
that there has been anything unlawful, unworthy, dishonorable, or 
impolitie in the contract of insurance by which these companies took 
risks upon the property of their fellow-citizens during the last war. 
Commerce was to be encouraged. Perhaps it was more necessary, 
and perhaps the contract of insurance became a more meritorious 
contract during the war than in times of peace. It was not every 
company that could embark in it. Supplies were more necessary for 
this Government then than ever before, and we all know the vast 
amounts of warlike supplies that were drawn from the kingdom of 
Great Britain by the United States during the war. Perhaps upon 
that very class of risks these war premiums were charged, and they 
were incurred for the benetit of American commerce and of the Ameri- 
can people at a time when they most especially needed them; and I 
for one would be unwilling now by this afterthought to suggest the 
illegality or something that was wrong in a contract which on the 
contrary I consider is so much to be encouraged. 

Then again as to the broader question of the honor of the country, 
I say distinctly that in my view not one dollar of this money can 
remain in the Federal Treasury after the dismissal of these claims. 
If by the frame of this bill it shall be so provided that any money 
that shall remain in the Treasury because we refuse to pay those 
claims upon which we obtained it, or if we divert it from those claims 
and pay others not included in those upon whose basis we obtained 
this money, [shall move an amendment that that money be paid back 
again to the kingdom of Great Britain. We cannot, as an honorable 
people, obtain money under false pretenses. We cannot retain money 
under false pretenses. We obtained this money to repay certain losses 
which we specitied ourselves, and if we do not appropriate the money 
tothose ends, we have no right to hold it for any other purpose, and we 
are bound in honor to return it. It was only paid for the losses 
which these proceedings and the finding of the arbitration set forth. 
If we do not apply it to them, we mustreturn it to the nation that paid 
it. The honor of the American people will not permit profit from 
money paid in good faith and in honorable observance of treaty stipu- 
lations by a friendly power under an agreement of arbitration ; and 
what a commentary it would be when we have all felt the sublimity 
of this appeal to reason, to justice, to law, and not to brute force, 
when almost for the first time in the history of the world methods of 
peace have been resorted toinstead of war—what a commentary would 
it be that the high rules of honer which accompany acts of war should 
be forgotten when we come to the equally high methods of obtaining 
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reparation through peaceful means! No, Mr. President, the honor of 
a nation should be as delicate as the honor of a single individual. A 
nation cannot transgress the rules of morality more than aman. It 
is equally amenable in the courts of conscience ; and neither the mul- 
titude of its people nor the complexity of its laws can shake it from 
the obligations of that simple good faith required alike in the dealings 
of men and in the dealings of great peoples. This money is ours in 
trust and only in trust. We cannot protit by it. It was not given to 
stay in the Treasury of the United States; it must be applied to the 
purposes for which the arbitration designed it, or it must be returned 
to the power that paid it ; and we cannot exclude this class of claim 

ants in whose name we presented our demands and in whose name 
and for whose use this money was paid to us. If we had intended to 
exclude the insurance companies, it should have been done when we 
called on our citizens to present their claims to us. Had we meant 
to signify that they were not upon the same level of conscience, of 
right, and of equity as other classes of our citizens, we should have 
said so then. We did not say so, and we are estopped now from say 

ing so. We cannot exclude them without injustice to them and with 

out dishonor to our Government, and Lam willing to do neither. But 
I hope the trust will be executed precisely as the treaty made it, as 
every one knew it was intended to be made; and believing that we 
are so bound, I shall vote most cheerfully for the amendment of the 
Senator from Ohio. 

Mr. MORTON. Mz. President, I desire to ask the Senator from 
Vermont a question which has presented itself to my mind under 
the eleventh section of this bill. I do not know that my attention 
was called to it when the bill was before the Senate on a former 





occasion. I did not hear much of the discussion then ; I followed the 
committee in my votes upon the bill, if this is the same bill. 

Mr. EDMUNDS. The same bill exactly, with the mere changes of 
phraseology made necessary from the fact that the money is now in 
the Treasury, and when we passed the bill before it was not. 

Mr. MORTON. The Senator from Vermont in his remarks on Friday, 
in which he laid down the general principles upon which this bill is 
predicated, took the ground, as I remember his speech—I have it here 
but have not had time to read it—thatthis award was the property of 
the United States; that it was not a special fund held in trust by the 
Government and to be administered by the Government for the bene- 
fit of the particular persons whose property was destroyed by those 
cruisers for which the government of Great Britain was responsible, 
that it is a general fund like any other sum of money belonging to 
the Government of the United States and to be administered by Con- 
gress in its diseretion. Do I state the principle correctly 

Mr. EDMUNDS. Reasonably so. 

Mr. MORTON. That is my recollection of the Senator’s statement. 
If that is it, I wish to inquire of the Senator upon what principle 
the distribution of this fund is contined to a particular class of claim 
ants? The section reads thus: 

Sec. 11. That it shall be the duty of said court te receive and examine all claims 
admissible under this act that may be presented to it, directly resulting from dam 
age caused by the so-called insurgent cruisers Alabama, Florida, and their tenders, 
and also all claims admissible under this act directly resulting from damage caused 


by the so-called insurgent cruiser Shenandoah, after her departure from Melbourne 
on the 18th day of February, 1865. 


The distribution is to be confined to this class of claimants here 
specified. Now, I willtake the case of the Shenandoah for illustra 
tion. What equity have those persons whose property was destroyed 
by the Shenandoah after she left Melbourne over those persons whose 
property was destroyed by the same vessel before she went to Mel 
bourne? She was equally a confederate cruiser before and after, but 
at Melbourne her force was augmented by the British government. 
It issofound. If those persons whose property was destroyed by her 
after that time have no special claim, if they have no special equity, 
and this fund is to be distributed on proper principles of equity, I 
ask why you distinguish against those persons whose property that 
ship destroyed before she went to Melbourne They were equally 
losers. Some of them were insured and some of them were not. The 
loss fell upon them as heavily and disastrously as upon those whose 
property was destroyed by the vessel after her force was augmented 
in Australia. 

If I have made myself intelligible to my friend, I have aceom- 
plished all the purpose I have in these remarks. Putting it upon the 
ground that the persons whose property was destroyed by the Ala- 
bama, or by the Shenandoah after she left Melbourne, have no special 
equity, that this fund is not held in trust for thei, that they are noi 
legal or equitable claimants in any sense of the word whose claims 
could be recognized by a court of law or « quity sitting upon the « use, 
but that the fund belongs to the Government as much as any other 
sum of money and is to be distributed equitably, then Lingnire why 
it shall not be given to those whose property was destroyed before 
as well as after, taking the case of the Shenandoah for illustration; 
and there were other confederate cruisers with which the British 
government had no connection at all that destroyed much American 
property and the equitable claims of the owners of which in that 
point of view are as strong as any others. 

Mr.EDMUNDS. Mr. President, I do not speak for the committee 
at this moment, because their particular views and reasons for having 
the bill as it stands might not rest precisely on the same grounds as 
} mine do; but I wish to say, ifmy friend from Indiana will pardon me 
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for saying it now, that the point he has raised is not precisely the one | 


which is at present logically before the Senate. The present and pre- 
cise question is whether we shall pay to the war insurance companies 
the value of property which they insured against destruction, when 
under the particular circumstances of the case they entered into that 
kind of business, speculative and honest to be sure, with a view of 
taking the chance of gain or loss on that subject. That is a different 
question, 

Now, the question put to me respects what finally ought to be done 
with any balance of this fund after applying it to these direct 
instances where upon moral grounds, speaking for myself alone, I 
think it onght to go; and perhaps, upon moral grounds, when that 
part of it is disposed of, there might be strong reason for saying, as 
the Senator suggests, that you might go further. I put the right of 
these people for whom we do provide upon what are really moral 
grounds; that is to say, we have recovered a certain sum of money 
just as we would have recovered it by the sword when our time came 
but for the treaty, only we should have got more—a certain sum of 
money in respect to injuries done to our citizens, The injuries were 
done under such circumstances as it appears to me did not give those 
citizens a right in point of law—and when I say law I mean public 
law, I mean municipal law, I mean equitable law, I mean all those 
guiding rules which govern the intercourse of a government with its 
citizens, of obligations upon one side and right upon the other—did 
not give them a right in law to ask any indemnity whatever. But 
when you look at the fact that their vessels were the special objects 
of pursuit by these cruisers; and that they were destroyed by these 
cruisers in consequence of the aid that the government of Great 
Britain had given tothose cruisers—putting it, as Lsay, upon the moral 
ground of extending as far as the Government can out of this recov- 
ery its aid to those extreme cases of special injury in respect to 
which we have been enabled to recover something, I think 1t right 
that these gentlemen who were the ship-owners should be paid. 

Now, whether or not we can take a step further and say if any- 
thing is left of this fund that those whose property was destroyed 
by the Shenandoah before the augmentation of her armament and of 
her men at Melbourne, and by the same vessel fitted out in the same 
way, although the tribunal held that Great Britain had not aided the 
confederacy in respect to her in such a way as to be amenable to 
punishment for it, is a question that certainly deserves very serious 
consideration. I have thought of it a great deal myself, and it has 
been pressed with great ingenuity and great candor and with great 
ability, | must say, by a gentleman who I believe is not a lawyer, a 
constituent of the Senator from Ohio. When that question arises we 
must meet it in the best way we can in order to do justice and to 
maintain the peace on which government is founded and is carried 
on, that the Government cannot be made responsible without ruin to 
itself to make good to its citizens in all cases injuries which they re- 
ceive from the warlike destruction of their property, because that 
would ruin any government and we cannot get on in that way. It 
goes beyond what government is instituted to do. Government is 
instituted to protect its citizens to the extent of its reasonable ability. 
It is not an absolute guarantor against invasion; it is not an abso- 
lute guarantor against the destruction of the property of its citizens 
on the high seas. It only endeavors, to the extent that the machinery 
of government will permit it to do, to protect the rights and prop- 
erty of its citizens against public enemies and against private vio- 


- lence such as the government is authorized to put down; and there 


is no question of that. But every citizen enters into society under- 
standing those terms and subject to those limitations. He takes the 
chance of being the exposed one whose property is destroyed. So it 
has been held, as I shall state by and by, because I do not wish to 
occupy the time of the Senate with a general reply now; but if Sen- 
ators will suspend their judgment it will appear by and by that a 
determination has been made by the highest tribunal in this nation, 
in a case that illustrates this idea that I am now speaking of per- 
feetly, where the particular ship of a citizen in the war was captured, 
not destroyed—and it would make it much stronger even for these 
insurance companies where there was absolute destruction, which 
is the end of the thing, for there cannot be any spes recuperandi when 
the thing is gone. 

The citizen’s ship was captured by the public enemy; it was con- 
demned in a prize court of the other belligerent, and was then re- 
captured by the naval forces of the United States—the very identical 
vessel in exactly the condition in which she was captured by the 
enemy’s cruisers, and brought back into the ports of the United States. 
The citizen set up his claim. He said, “That is my ship; you were 
bound to protect me against the public enemy; the public enemy 
captured her; now you have got her back, as it was your duty to do 
if you could, and I want her.” The Supreme Court of the United 


‘States say unanimously, and upon principles that are perfectly settled 


in public law—Senators who differ with me will pardon me for speak- 
ing so confidently on the subject—* Your right, Mr. A, was gone; we 
did the best we could to preserve your property, but the enemy cap- 
tured it, and carried it away, and retained that firm possession of it 
which the law speaks of for twenty*four hours or more, so that your 
property was gone, and when it was recaptured it was exactly as if 
it had been the ship of a citizen of the public enemy against whom 
we were making war, and you have no right to it at all.” Now, if we 
are to proceed upon these well-recognized and well-known principles 


| of public law as being the guide of duty between the Government 
and the citizen, then, if Senators will suspend their judgment until 
we finish this discussion, we shall find, I am sure, in all candor, that 
there is no difficulty in the first instance in disposing of this question 
| of the insurance companies. Then we shall only be met with the 
moral difficulty that my friend from Indiana suggests of saying hoy 
far we ought to go and where we ought to stop in respect to extend. 
ing that material aid on moral ground to the circumstances of each 
particular case where there has been an actual loss. That, I admit, js 4 
troublesome and a delicate question. One Senator might say the line 
ought to be here, and another there; but upon that point I beg the 
Senate to reserve the discussion until we reach it. 

Mr. BOUTWELL. Mr. President, as I am not able in this case to 
follow the committee, as I should naturally desire to do, and am jp. 
clined also to sustain the amendment proposed by the Senator from 
Ohio, I will state briefly the reasons which influence me. 

I cannot discover that the proceedings at Geneva followed rules of 
equity, but that on the other hand the award was made in conformity 
to principles of law which, if not before existing and generally recog- 
nized, were, for the purposes of that arbitration, incorporated in the 
treaty and governed the arbitrators in the decision that was reached. 
Therefore, following that precedent, I think in the disposition of the 
money adjudged due to the United States, if we are to distribute ji 
at all, if it be not the property of the United States as a Government 
to be held in the Treasury for the uses of the Government we should 
follow the rules and principles of law; and therefore I think we 
should submit to a judicial tribunal, from which upon every question 
arising there may be an appeal to the Supreme Court of the United 
States, every claim which may be presented to that tribunal. 

Following that statement, it seems to me that we should provide 
for the legal adjudication of every claim arising from the depreda- 
tions of those vessels for which Great Britain was adjudged to be 
responsible. It seems to me that we should adopt that course, for 
two reasons which are quite apparent. 

In the first place, if we here by the exercise of a power which by 
many persons interested and by persons not interested will be deemed 
an arbitrary exercise of power, exclude claimants from a judicial tri- 
bunal, and thereby their claims shall not be paid, none of us will live 
long enough to see the time when those claimants will not be besieg- 
ing the doors of this House and the other for compensation for what 
they believe to be money improperly if not unjustly withheld by the 
Government of the United States. 

Therefore as a matter of public convenience, and in the interest of 
general peace, I think that the tribunal which passes upon these 
claims should pass upon the rights of all those persons who believe 
themselves to have been wronged or to have suffered losses by the 
depredations of those vessels for which Great Britain has been ad- 
judged responsible. 

Further, Mr. President, I cannot look upon the award made at 
Geneva as an award made to the Government of the United States 
as a government, the proceeds to be applied to general purposes. | 
look upon it as a fund in trust held by the Government of the United 
States to compensate those persons who suffered by the wrongs of 
Great Britain according to the judgment of the tribunal at Geneva. 
If it be otherwise, if it be a principle of national and international 
law that a government can avail itself of a condition of things like 
that which has been the subject of negotiation and arbitration, then 
a government may take advantage of its own wrong. Having the 
capacity and the power and the right to conduct all affairs with 
other countries, it would be an easy thing possibly for a government 
to so manage its foreign affairs as to create a condition of things like 
that through which we have passed, and, by availing itself of wrongs 
inflicted upon its own citizens, accumulate money in the treasury for 
general purposes, which certainly would be at variance with every 
principle of law and with every theory of ethics. 

I do not accept, therefore, the statement made by the Senator from 
Vermont on Friday last that this money is in the Treasury of the 
United States as other money is there, to be paid out as a matter of 
duty or a matter of generosity—I think he used both those words and 
did not state exactly what his opinion was. Now lam clear if this 
money is in the Treasury and there is a duty incumbent upon us to 
pay it, that duty we cannot resist. If it is in the Treasury and no 
such duty rests upon the Government of the United States, then I 
seek in vain for the rule or the reason for the exercise of any gener- 
osity. 

I did not rise for the purpose of entering into the debate at large— 
I have not prepared myself for it, and I am not in a condition to do 
it—but to state the view I have, that we should deal with this fund 
as a trust fund, to be applied to the payment of all those claims that 
have arisen in consequence of the depredations committed by those 
vessels for which Great Britain was made responsible; and if the 
amount received from Great Britain is insufficient, of course they 
will receive a pro rata dividend; and if it be in excess, the balance, 
no doubt, belongs to the Government of the United States. 

Mr. EDMUNDS. How so, if it is a trust? 

Mr. BOUTWELL. It is a trust; and we administer the trust in 
good faith and pay all the beneficiaries; and under the treaty and 
by the award, I suppose, what is left must remain in the Treasury of 
the United States. I do not know that it can be got out, unless some 
person has a legal claim to receive it. 
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The PRESIDING OFFICER, (Mr. BucktnGHaM in the chair.) The 
estion is on the amendment proposed by the Senator from Ohio. 
Mr. MORRILL, of Vermont. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FRELINGHUYSEN. I understand that this amendment now 
is to make distribution to the insurance companies. That is the 
efiect of it. The amendment is to so modify the bill as to admit the 
insurance companies to participate in this fund. Not only that, it is 
to admit insurance companies that made money out of the war to be 
indemnified out of this national fund. To be indemnified for what? 
'o be indemnified for what they paid the assured, notwithstanding 
atter making that statement they were enabled to make large divi- 
dends out of the war. We are to take this national fund and to pay 
it to insurance companies that made money out of the war, while no 
one else who suffered by the war receives any compensation or in- 
demnity. 

Mr. SCHURZ. Will the Senator from New Jersey permit me to 
make a suggestion ? 

Mr. FRELINGHUYSEN., Yes, sir. 

Mr. SCHURZ. He is aware probably that two-thirds of the 
claims made by insurance companies, the aggregate of which amount 
to about $4,000,000, are made by mutual insurance companies, and 
it is a notorious fact that the mutual insurance companies consist 
of owners of vessels throughout. Will the Senator be kind enough 
to tell me how these mutual insurance companies who bore their own 
losses made money out of the war or war premiums? 

Mr. FRELINGHUYSEN., I understand that this bill does not ex- 
clude any insurance company that sustained a loss, and that answers 
the Senator. The bill as it stands does not exclude any insurance 
company that lost money by its war risks. If the mutual insurance 
company lost, they are not excluded from participating by this bill. 

Mr. SCHURZ. Unless I trouble the Senator—— 

Mr. FRELINGHUYSEN. I did not rise to make a speech. I will 
give the Senator any information I have. I would rather the Sen- 
ator presented his views when he has the floor himself, however. 

Mr. SCHURZ. Very well. 

Mr. FRELINGHUYSEN. Iwas going on to say that I do not see 
how any one can claim that this is not a national fund. Surely the 
man who lost by having his vessel destroyed, the owner of the vessel 
or the merchant, had no claim against Great Britain. No such person 
could make a claim, for two reasons. In the first place, we have a 
statute that says no one shall; and in the next place, if there was no 
statute, the loss was an act of war; and just us well might the owner 
of the vessel or the merchant sue the confederates as sue Great Brit- 
ain; just as well might every person who suffered from the war sue 
the confederates. It was an act of war, and the sufferers have no 
remedy. 

Mr. SCHURZ rose. 

Mr. FRELINGHUYSEN. Cannot my friend keep quiet? 

Mr. SCHURZ. I want to put aquestion. The Senator says he does 
not see how it can be questioned that this is a national fund. Will 
he be kind enough to tell me for what, in consideration of what, the 
Geneva tribunal awarded that sum to us? 

Mr. FRELINGHUYSEN. My friend asks a question which involves, 
if | should answer it—which I do not intend to do—a speech of half 
an hour. I do not intend to go into that question any further than 
this: I understand that tlfe award was made to satisfy this nation, 
and that the award in express terms says that the tribunal allows a 
sum in gross. I understand that the Secretary of State sent express 
directions to our counsel in presenting this claim that they should so 
present it that this Government would be under no possible obliga- 
tion to insured or insurers in the distribution of the fund, but that 
they should exercise a broad discretion as to what they should do 
with this national fund; and under these circumstances, the Govern- 
ment having protested beforehand that they were not to be bound 
by any presentation of this case so that this fund should belong to 
any individuals, those individuals cannot come forward when the 
award has been made in gross and say that it is their individual prop- 
erty. 

Mr. SCHURZ. Where has the Government protested ? 
know of any protest. 

Mr. FRELINGHUYSEN. 

Mr. SCHURZ. To whom? 

Mr. FRELINGHUYSEN. Mr. Fish’s letter to our counsel, 

Mr. SCHURZ. Was that letter made public ? 

Mr. FRELINGHUYSEN. Certainly. 

Mr. SCHURZ. Before the tribunal ? 
entirely ignorant of that. 

Mr. FRELINGHUYSEN. 
bunal, 

Mr. THURMAN. 
moment ? 

Mr. FRELINGHUYSEN. Certainly. 

Mr. THURMAN. Does the Senator think that Mr. Fish’s letter to 
our agent would have any effect whatever on the legal right or equita- 
ble right of the people who had suffered by the depredations of the 
confederate cruisers? Does he think that that absolves us from 
doing justice ? 

_ Mr. FRELINGHUYSEN. Well, Mr. President, the last question it 
is hardly necessary to answer. 
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I do not 


In Mr. Fish’s letter. 


Never. The tribunal was 
It was not a letter addressed to the tri- 


Will the Senator allow me to interrupt him a 
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one side of this cause, he would hardly admit that he was claiming 
to have injustice done. The question of justice is one which is claimed 
by those who take the one or the other view of this subject. 

Mr. THURMAN. If I do not interrupt the Senator, will he allow 
me to say a word right there ? 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. THURMAN. It would have been impudent in the Geneva tri- 
bunal to have decided between citizens of the United States which 
of two citizens were entitled to the money. All that the tribunal had 
to do if it decided in favor of a gross award was to determine what 
was the value of the property destroyed. That does not absolve us 
from the obligations of law. I put it to the Senator if instead of a 
gross award they had sent this matter to assessors under the tenth 
article of the treaty, would they not have been bound to decide upon 
individual claims according to law ? 

Mr. FRELINGHUYSEN. Mr. President, I agree with the Senator 
from Ohio that it would have been impudent for the Geneva tribunal 
to have undertaken to settle claims of individuals, and they have 
not done it, and therefore individuals can base no claim against this 
Government on account of that award. I agree with the Senator 
from Ohio that if they did anything the Geneva tribunal could have 
referred it to another tribunal to settle individual claims; but they 
did not do it. They settled the sum in gross, and it is perfectly clear 
that the owners of the ships, the merchantmen, had no claim against 
Great Britain. They have an equity which they present here, and it 
is that equity which we in our discretion are administering. Ac- 
cording to my discretion it is inequitable, it is unjust—— 

Mr. THURMAN. Will the Senator allow me? 

Mr. FRELINGHUYSEN. Not just now, in the midst of a sentence. 
It is inequitable, it is unjust for us to take that money, the fruit of 
that award, and give it to those who made money instead of losing 
money out of the war. That is all I wish to say on this subject. 

Mr. THURMAN. If that is all the Senator wants to say on the 
subject 

Mr. FRELINGHUYSEN. 
at some other time. 

Mr. THURMAN. Then he is bound in conscience to vote against 
this bill, for in the operation of this bill it will give money to men who 
made money out of the war. It will give money to the man whose 
ship made ten successful trips that three times paid all her cost and 
value, and that was lost on the eleventh trip. But the Senator mis- 
apprehended what I said about the Geneva tribunal. The Geneva 
tribunal had no right to decide between A B and CD, who should 
have compensation for the loss of the ship Brilliant, for instance. It 
could find, as an element of the amount which it would award against 
Great Britain, what was the value of the ship Brilliant, and it could 
then leave the question of who was entitled to that amount to be 
decided by a board of assessors under the tenth article of the treaty ; 
or it could find an amount in gross and leave it to the justice, yes, sir, 
the justice andthe honor of the United States of America to distribute 
that money according to law. If, instead of the amount being foutd 
in gross, the tribunal had simply said “ Great Britain is responsible 
for the Alabama, for the Florida, for the Shenandoah after she left 
Melbourne, for the destruction caused by those three vessels, but as 
to the quantum of that destruction, as to who is entitled to indemnity 
on account of it, we refer the matter to the board of assessors pro- 
vided for by the tenth article of the treaty,” no man yet has denied 
that that board of assessors would have been a tribunal to decide 
between individuals, between A B, C D, and E F, and that each one of 
these underwriters would have had a right to present his claim before 
that tribunal for adjudication. Noone has had the hardihood to deny 
that. 

Mr. EDMUNDS. The Senator, I hope, has not forgotten the debate 
of last year in which that matter was referred to? 

Mr. THURMAN. Well, if anybody has denied that, I never saw 
the man whose face was as hard as that—never yet. On the contrary, 
it is admitted by our own representatives at Geneva that in that case 
that tribunal must decide between individuals. 

Mr. EDMUNDS. Where is the evidence of that? 

Mr. THURMAN. It is in these documents, and I can show it to 
the Senator, and will if he wants it. 

Mr. EDMUNDS. I should like to hear it read. 

Mr. THURMAN. Well, it is here. 

Mr. EDMU®DS. Will the Senator read it? 

Mr. THURMAN. Not now. 

Mr. EDMUNDS. Will the Senator refer to it? 

Mr. THURMAN. Iwillfinditand referto it. It is admitted in the 
argument made by our representatives there in favor of an award in 
gross, that if the matter was sent to a board of assessors, they must 
decide between the individual claimants. But pray what were they 
to decide? They were to decide definitely; nothing was to be decided 
by the Congress of the United States; but that board of assessors 





At the present time. I may say more 


| would make a final award; they would make a tinal judgment to A and 


to Bandto C. How could they make that final award without de- 
ciding upon the conflicting claims of individuals? And yet here it is 
pretended that when the tribunal at Geneva, instead of sending the 
matter to a board of assessors, trusted to the honor and justice of the 
American Government to decide wisely between its citizens according 
| to law, they made the money the money of the United States to do 
| with it what it pleased. That is precisely the fact. No, Mr. Presi- 
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dent, you may hide this matter as much as you please, the simple 
question here is whether might makes right. That is the whole ques- 
tion. Wehave the power to do with this money what we please. We 
may do with it what we please. 

Mr. FRELINGHUYSEN. May I ask the Senator a question ? 

Mr. THURMAN. Certainly. 
Mr. FRELINGHUYSEN. Had the owner of the ship, the mer- 
chantman, any claim against Great Britain? 

Mr. THURMAN. Yes. 

Mr. FRELINGHUYSEN. Then I understand the Senator to hold 

that in violation of the statute:’which says such citizens shall not 
make any claim, and although it was an act of war, they individu- 
ally hada claim against Great Britain, and he must take that ground. 
He had to answer “ yes,” for his whole argument rests upon it. I say 
no. I say that the merchantman, the ship-owner, had no claim against 
Great Britain whatever, because his loss was by an act of war. It 
was an injury done to this nation, not to the individual; and that 
being so, if the merchant or ship-owner had no claim against Great 
sritain, then the merchant or the ship-owner has no vested interest 
in thisfund. And if the merchant or the ship-owner has no vested 
interest in this fund, then there is nothing to which the insurer has 
a right to be subrogated. 

Mr. THURMAN. Well, Mr. President, that is a very nice argu- 
ment, indeed. The Senator says that the individual citizen of the 
United States had no claim against Great Britain because of a stat- 
ute of the United States. Does that statute say that an individual 
citizen can have no claim against aforeign government? No, sir; it 
simply says you shall prosecute that claim through your own Govern- 
ment. It says acitizen of the United States shall not be making 
treaties with a foreign government. You will not allow a State of 
the Union to make a treaty with a foreign government, and a fortiori 
you will not allow a citizen of the United States to make a treaty 
with a foreign government; for every settlement of his claim would 
be a treaty. Do you deny his claim? Do you deny that he has a 
right against the foreign government? No, sir. If I am not mis- 
taken, the Senator from New Jersey supported the French spoliation 
bill. What was that but a bill to pay for claims of American citizens 
upon France? Sir, that will not do at all. For reasons of public 
policy we provide that claims of our citizens shall be prosecuted by 
the Government. Every government does so. Does that make them 
national claims. Only because they are claims of the citizens or sub- 
jects of the government, and the government is bound to protect the 
interests of its citizens and its subjects. That is the only national 
interest there isin it. If a foreign government seize me when peace- 
ably traveling through it and imprison me in one of its dungeons 
without cause, that is an injury to me individually and it is also an 
injury to the nation to which 1 belong, because the nation is bound 
to protect my rights. 

Now, to say that because, forsooth, a citizen cannot prosecute his 
own claim, because he cannot bring an action against Great Britain 
for trespass or trespass on the case, and he cannot bring an action 


against hisown government, this citizen whose property was destroyed 


and the destruction of which was caused by the omission to perform 
her obligations as a neutral which rested upon Great Britain has no 
claim, no claim that Great Britain was bound to respect, no claim 
that his own government was bound to respect, but that his own 
government might assert that claim and get money on that claim 
and put that money in its pocket or give that money to somebody 
else—all that is consistent with the laws and the ethics and the 
morality—well, I will not say of whom. 

Mr. FRELINGHUYSEN. The Senator might as well have fin- 
ished his sentence; it would not have done any hurt. Mr. President, 
I do not believe that this question can be carried by calling hard 
names or by a hard manner of one Senator toward anpther. I take it 
that we are all too old to be much affeeted by that kind of thing. If 
we are influenced by that manner and by denunciation and by being 
told that what we do is a violation of justice and honor and national 
integrity, we had better take our hats and go home as children unfit 
for this arena. 

Lunderstand the Senator to have undertaken to answer what I said. 
I said this, and he will see how he has, unintentionally of course, 
avoided answering my point. I said that this was not aclaim of the 
individual, because there was a statute which prohibited a citizen 
from presenting or making a claim and because the loss which the 
ship-owner or the merchant suffered was a loss by an act of war. It 
was an inury done to the nation, and the nation was the one to be 
indemnified for that injury, and then the citizen could appeal to the 
equity or discretion or justice of his own nation for such indemnity ¢ 
that nation thonght he was entitled to. Therefore the claim of these 
ship-owners and merchants was not a claim against Great Britain. 
Being not a claim against Great Britain, they have no vested interest 
in this fund. Having no vested interest in this fund, there is nothing 
for the insurer to be subrogated to; and there is no answer to it. We 
are bound to do justice here; and if any one of these insurance com- 
panies has suffered by the war, I amin favor to the last dollar that 
there is of the fund of paying it out to them; but where there has 
been no loss, according to my judgment there is no claim to indem- 
nity. 

Mr. BAYARD. Ishould like merely to state one fact in reply to 
the Senator from New Jersey. He seems to consider that the insurance 
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company should have no indemnity for its loss in the identical case. 
provided the average of its business during the war arising from wa, 
risks resulted in a profit; and that was the basis of reasoning upon 
which he sustained this feature in the twelfth section. Now, sir, thy: 
question of profit or loss during the war has nothing to do with th. 
justice of the claim under this bill. The merchant who chooses 1, 
insure adds to the price of his commodity the premium of his insur. 
ance. It is enhanced so much to the consumer, and the merchant's 
gain is just as great. Suppose he insures himself, pays no premium 
toan insurance company but becomes hisown insurer. He has gained 
during the war. He has gained in a dozen different adventures, [. 
loses on the thirteenth. You have just as much right in equity and 
morals and law to call him into court and make him bring his 
books and show that his whole business during the war has not 
brought him profit as to say the same thing of an insurance com- 
pany. In order to make this discrimination between the man who 
is subrogated to the rights of the insured or the man who has 
paid the loss in his individual capacity, you must first establish that 
the contract of insurance is against public policy and isto be punished, 
Whenever the people of this country can be satisfied that the con- 
tract of insurance is a contract against public policy, against public 
morals,and that we must deal with it in a punitive way, then you 
may find some justification for this attempted discrimination ; but 
until you do find it, you will be obliged to say that in the case of two 
classes of your citizens equally meritorious in law and in morals you 
refuse to pay one and you do pay the other. Unless you can show 
that there is something in the two claims which renders the one open 
to punishment and subtraction and the other to payment in full, I 
think your argument will be found wanting in the mind of any sen- 
sible man not prejudiced. 

Mr. THURMAN. Mr. President, the Senator from New Jersey 
thinks that the Government is under no obligation to its citizen be- 
cause its citizen has no claim against any foreign government. Let 
us see what the Government of the United States thought of the 
claims of its citizens. Let us see what it did. Let us see what it 
undertook to do. I hold in my hand an official circular issued by the 
Department of State, dated Washington, October 28, 1865. It reads 
as follows: 

OFFICIAL CIRCULAR. 

The following official notice to claimants against foreign governments was pub 
lished on the 25th ultimo by this Department: 

DEPARTMENT OF STATE, 
Washington, September 22, 1865. 

Citizens of the United States having claims against foreign governments, not 
founded on contract, which may have originated since the 8th of February, 1853 
will, without any delay which can be avoided, forward to this Department state- 
ments of the same, under oath, accompanied by the proper proof. 

The following rules, which are substantially those which have been adopted by 
commissions orgamzed under conventions between the United States and foreign 
governments for the adjustment of claims, are published for the information of 
citizens of the United States having claims against foreign governments, of the 
character indicated in the above notification; and they are advised to conform as 
nearly as possible to these rules in preparing and forwarding their papers to the 
Department of State. 

Each claimant should file a memorial, setting forth minutely and particularly the 
facts and circumstances from which the right to prefer such claim is derived by 
the claimant; and it should be verified by bis or her oath or affirmation. 

The memorial and all the accompanying papers should be written upon foolscap 
paper, with a margin of at least one inch in width on each side of the page, as in 
this circular, so as to admit of their being bound in volumes for preservation and 
convenient reference; and the pages should succeetl each other like those of a book, 
and be readable without inverting them. 

When any of the papers mentioned in Rule 2 are known to have been already 
furnished to the Department by other claimants, it will be unnecessary to repeat 
them in a subsequent memorial. Nor is it necessary where several vessels have 
been captured by the same cruiser to repeat in each memorial the circumstances in 
respect to the equipment, arming, manning, flag, &c., of such cruiser, which are 
relied upon as the evidence of the responsibility of a foreign government for her 
tortious acts. A simple reference to and adoption of one memorial in which such 
facts have been fully stated will sufiice. 

It is proper that the interposition of this Government with the foreign govern- 
ment against which the claim is presented should be requested in express terms to 
avoid a possible objection to the jurisdiction of a future commission on the ground 
of the generality of the claim. Claims of citizens of the United States against 
this Government, growing out of the late insurrection, are under the cognizance of 
other Departments, of the Court of Claims, or are the subjects for an appeal to 
Congress. 


Then it goes on to give the rules. Here was a public, official cir- 
cular of the Department of State, calling upon citizens of the United 
States to prefer their claims, and notably and especially if I were to 
read the rules, still further calling upon all who had claims against 
Great Britain on account of the grievances we alleged against her to 
assert their claims. But the Government did not stop there. That 
was in 1865. In 1871 the Department of State replied to the various 
claims which had been referred to it in the letters inclosing those 
claims, in this form: 

DEPARTMENT OF STATE, 
Washington, September —, 1871. 
; . rR: Lhave to acknowledge the receipt of your letter of the —— instant, and its 
inclosures. 

In reply, I inclose a copy of the treaty concluded with Great Britain on the 8th 

of May last— 


This very treaty of Washington— 


and general instructions as to the proof of claims prepared for the use of claim- 
ants in the absence of rules by the tribunal which may pass upon the claims. 

In the absence of rules and in anticipation of the action of the tribunal, this De- 
partment cannot assume to determine what claims it may or may not be proper to 
prefer under the first eleven articles of the treaty, nor to direct: what form or extent 
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f proof will be necessary to establish them, nor the effect of insurance upon the 
a : tion of right of compensation. It will present to the tribunal at Geneva, to be 
, ‘ken into account in estimating the sum to be paid to the United States, all “claims 
ae ing out of the acts committed by the several vessels which have given rise to 
the claims generically known as the Alabama claims ’’— 


Quoting the very language of the treaty— 


“which may be presented to the Department in time to enable it todoso.” Persons 
desiring to lodge claims in the Department for that purpose are requested to do so 
without delay, in such form and sustained by such proofs as they may be advised or 
think proper to rest their claims upon, as the time for presenting the case of the 
United States expires on the 16th day of December next. 
I am, very respectfully, your obedient servant, 
, HAMILTON FISH, 
Secretary. 

Mr. EDMUNDS. Will the Senator be kind enough to read that 
clause again which speaks of the purpose of presentation with a view 
to an estimate ? 

Mr. THURMAN. It is: 

It will present to the tribunal at Geneva, to be taken into account in estimating 
the swn to be paid to the United States, ell ‘claims growing out of the acts com- 
mitted by the several vessels which have given rise to the claims generically known 
as the Alabama claims.” 

And yet after this invitation to citizens of the United States to file 
with the Department their individual claims for compensation for 
losses incurred by them and the solemn pledge of the Government to 
lay those claims before the Geneva tribunal in order that it might 
award a sum in gross, or that finding the liability of Great Britain, 
the matter might go before a board of assessors under the tenth ar- 
ticle of the treaty, the Senator from New Jersey says there were no 
individual claims at all, that no citizen of the United States had any 
claim at all! 

Mr. CHANDLER. Mr. President, it is well known that both the gov- 
ernment and people of Great Britain denied that they had any respon- 
sibility whatever either to the United States or to the citizens of the 
United States, inconsequence of the acts of those cruisers. Great Britain 
was a little uneasy as to her status with regard to the action of neu- 
trals in any future war in which she might engage, and Great Britain 
was exceedingly anxious to arbitrate and to settle this point as to the 
status of neutrals. While she denied absolutely all liability she said : 
“For the purpose of making this settlement we will pay a round sum 
to the Government of the United States,” and that round sum lies in 
the Treasury to-day. Now, I take it, that it is there for us to do jus- 
tice with. The first man who has a claim against our Government 
under this award is the ship-owner. If the ship-owner has suffered 
loss by the destruction of his property, we are bound, so far as this 
award goes, to make him whole. That we propose todo. But you 
go tothe ship-owner and he says: ‘‘ Il have been paid that; the insurance 
company has paid me the whole of my loss with 10 per cent. profit 
both on ship and cargo;” and that is what insurance companies do ; 
they insure not only forthe value but for a profit. Has he any claim 
on the Government? No man would claim that he has any. He has 
been paid in full and an anticipated profit upon his venture. Then 
comes in the insurance company and says: “I want the money.” 
What for? You charged during the whole war 10 per cent. war risk ; 
that was the exact amount. You made enormous sums of money by 
this war risk over and above all your losses. “ But, nevertheless, we 
now come and demand that we shall be reimbursed for what we have 
already been paid in war risks.” Is there any justice, equity, or com- 
mon sense in the proposition? I aver not. 

The PRESIDING OFFICER, (Mr. Antruony in the chair.) The 
question is on the amendment of the Senator from Ohio, upon which 
the yeas and nays have been ordered. 

Mr. SCHURZ. I move that the Senate do now adjourn. 

Mr. EDMUNDS. O, no; do not let us adjourn. 

The PRESIDING OFFICER. The Senator from Missouri moves 
that the Senate do now adjourn. 

Mr. SCHURZ called for the yeas and nays ; and they were ordered. 

The PRESIDING OFFICER. The question is on the motion to 
adjourn. 

Mr. SCHURZ. Before the yeas and nays are called I wish to make 
& proposition. I understand there are several Senators who wish to 
address the Senate upon this subject ; and I propose, if it be agreeable 
to the Senator from Vermont who has the bill in charge, that we 
agree upon a certain hour when we shall take the vote to-morrow, 
and I propose that it be two o’clock if that is agreeable to the Sen- 
ator, we adjourning now. 

Mr. EDMUNDS. It is entirely agreeable to finish this bill to-night, 
and [ think that in the state of the public business we ought to do 
it; but if the Senate is willing to come to an understanding that the 
general debate on this bill shall close to-morrow at one o’clock, and 
that the person having the bill in charge shall have an hour after 
that to make a general reply and then take the vote upon any amend- 
ments that may be proposed, and upon the bill without further de- 
bate, I shall not insist upon asking Senators to stay here to-night, if 
that is agreeable to the Senate. 

Mr. SCHURZ. It would be entirely agreeable to me; and in order 
to come to a definite understanding, | propose that the debate com- 
mence after the morning business is disposed of to-morrow, even be- 
fore the expiration of the morning hour, and then at one o’clock the 
Senator from Vermont will have one hour to reply to all that has 
been said, and the voting to commence at two o'clock. 
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Mr. DAVIS. The chairman of *he Committee on Claims is not in 
his seat. He gave notice some ten days ago that to-morrow he would 
ask the Senate to consider bills reported from that committee. In 
conversation with him to-day he said he expected to insist upon to 
morrow for that business, and IT also have given notice that to-mor- 
row morning directly after the regular morning business is done I 
shall desire to submit some remarks on the subject of claims. 

Mr. SCHURZ. Let me suggest to the Senator that that can be 
done after we have disposed of this bill. If the voting commences 
at two o’clock we shall certainly be through by half-past two or 
three. 

Mr. DAVIS. It would take more than one day, I should think, to 
dispose of the claims on the Calendar reported from the Committee 
on Claims. There are a number of them which have not been con- 
sidered yet. 

Mr. WRIGHT. In the absence of the chairman of the Committee 
on Claims, exceedingly anxious as Iam to accommodate myself to the 
wish of the chairman of the Committee on the Judiciary in connec- 
tion with this bill, I shall feel it my duty to object to any arrange- 
ment, inasmuch as there was unanimous consent giventhat we should 
take up reports from the Committee on Claims to-morrow, and inas- 
much as the chairman is not here, I do not think I can consent to 
any such arrangement as that now proposed. I think it better that 
we should dispose of this bill to-night. 

Mr. SCHURZ. Then I renew my motion to adjourn. 

Mr. EDMUNDS. I hope we shall not adjourn. 

The PRESIDING OFFICER. Itis moved that the Senate adjourn, 
and upon this motion the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 13, nays 
34; as follows: 



















YEAS—Messrs. Bayard, Bogy, Cooper, Fenton, Gordon, Hager, Kelly, MeCreery, 
Saulsbury, Schurz, Stockton, Thurman, and Tipton—13. ‘ ; 

NAYS— Messrs. Alcorn, Anthony, Boreman, Boutwell, Buckingham, Chandler, 
Conkling, Conover, Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, Gilbert, 
Hamlin, Harvey, Hitchcock, Ingalls, Logan, Merrimon, Mitchell, Morrill of Maine, 
Morrill of Vermont, Morton, Pratt, Ramsey, Robertson, Sargent, Scott, Sherman, 
Wadleigh, Washburn, West, Windom, and Wright—34. 

ABSENT—Messrs. Allison, Brownlow, Cameron, Carpenter, Clayton, Cragin, 
Davis, Dennis, Dorsey, Ferry of Connecticut, Goldthwaite, Hamilton of Maryland, 
Hamilton of Texas, Howe, Johnston, Jones, Lewis, Norwood, Oglesby, Patterson, 
Pease, Ransom, Spencer, Sprague, Stevenson, and Stewart—26. 


So the Senate refused to adjourn. 

Mr. THURMAN. Iam perfectly willing that we shall sit this bill 
out to-morrow, but I am not willing to fix a definite hour at which 
the vote shall be taken. This is a large subject. It was debated 
very briefly at the former session. It has been debated only to-day 
and a part of another day at this session. It is a question of deep 
interest to the citizens of the United States and affecting the national 
reputation for honor and integrity. I cannot agree that the vote shall 
be taken at a definite hour which will cut off discussion. I am willing 
to “sit it out” to-morrow, with a belief that the debate can be fin- 
ished to-morrow, for I am as anxious as any one to speed the business 
of the session and let us adjourn at a reasonable time. I move now 
that the Senate proceed to the consideration of executive business. 

Mr. SCHURZ. Will the Senator withdraw his motion for a mo- 
ment ? 

Mr. THURMAN. Yes, sir. 

Mr. SCHURZ. Ido not know how much debate the Senator may 
anticipate on this bill yet; probably he knows better than I; but 
from what I have been told, all the debate there is likely to be may 
be compressed in the space of an hour and a half, exclusive of what 
the Senator from Vermont will claim for himself. I am also informed 
by the Senator from Pennsylvania, the chairman of the Committee 
on Claims, that he is ready to agree tothe arrangement, and I will 
therefore renew the proposition to the Senate to have the voting 
commence at two o’clock to-morrow, with the understanding that at 
one o’clock the Senator from Vermont shall have the floor to make 
the closing speech, the discussion to commence immediately after the 
close of the morning business, which will probably give us an hour 
and a half. 

Mr. THURMAN. I hardly think that proposition is right. The 
chairman of the Committee on the Judiciary did at a previous session 
very fully explain his views. He has explained them not so fully at 
this session. The subject has undergone no more consideration now 
than it did then. To agree to the proposition of the Senator from 
Missouri would be to cut off all other Senators from expressing their 
views on this subject. I would be perfectly willing to fix a later 
hour to-morrow if that is the sense of the Senate—say four o’clock 
but I do not think we ought to agree that after one speech to-morrow, 
for that is what it comes to, from the chairman of the committee the 
vote shall be taken. 

Mr. SCOTT. Ihave been informed that during my absence from 
the Chamber a proposition for unafhimous consent to vote upon this 
bill to-morrow was objected to because of the special order made 
setting apart the day for the consideration of bills from the Commit- 
tee on Claims; and if I am correct in my apprehension of the effect 
of the order, it would be displaced if this bill goes over as the unfin- 
ished business, so that the committee would not secure the benefit 
of the order until the disposition of this bill. While I am very desir 
ous that all parties interested in bills which have been reported from 
the Committee on Claims should have the benefit of an early consid- 
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eration, I can hardly see that IT would be advancing their interest by 
objecting to an arrangement of this character, because we should be 
in that event securing a portion of the day at least, while if this goes 
over as the unfinished business without an agreement for an hour 
fixed at which it is to be terminated we might not secure any consid- 
eration whatever to-morrow. I understand the Senator from Ohio, 
however, to object to that arrangement, so that my consent would 
then practically be of no benetit as representing the Committee on 
Claims. I should be willing, in the view which I take of it, to con- 
sent, 80 far as the special order is concerned, that this bill shall be 
disposed of to-morrow at two o'clock, the Committee on Claims tak- 


ing the rest of the day. 

Mr. THURMAN, Say four o'clock. 

Mr. SCOTT. That is practically abandoning the day altogether. 
But if the Senate is willing, by unanimous consent, to assign the next 
day for the consideration of the bills reported by the Committee on 
Claims I shall not be averse to that. However, I understand the 
Senator from Ohio objects to fixing an hour to-morrow. 

Mr. THURMAN. lam willing to fix four o’clock to-morrow and I 
certainly am willing to agree, and I think the Senate ought to agree, 
to assign the next day to the Committee on Claims. Ido not want 
to cut off Senators who desire to speak on this subject to-morrow. 
That is all. Perhaps they may not speak and we may get to a vote 
earlier. I think we had better, by unanimous consent, agree to fix the 
next dey for the Committee on Claims. 

Mr. SCOTT. If the Senate by unanimous consent will assign Wed- 


nesday for the Committee on Claims I will not stand in the way of 


expediting business. 

Mr. THURMAN. I hope that will be done, 

Mr. SHERMAN. I feel it my duty to object to that arrangement. 
On Wednesday I shall submit to the Senate a proposition to take up 
the currency bill with a view to have prompt and decisive action 
upon it. I cannot consent to this arrangement unless the Senate 
should overrule me. 

Mr. SCOTT. Lam still willing to assent to the arrangement for to- 
morrow at two o’clock if unanimous consent can be obtained for that. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Chair understood the Senator from Ohio to object to two o'clock. 

Mr. SHERMAN. I objected to setting aside Wednesday for any 
exclusive purpose, 

The PRESIDING OFFICER. The Chair referred to the other Sen- 
ator from Ohio, who objected to an arrangement for voting to-morrow 
at two o’clock. The motion is that the Senate proceed to the consid- 
eration of executive business, 

Mr. EDMUNDS. Lhope not. Let us stick if we cannot make an 
arrangement. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment offered by the Senator from Ohio, upon which the yeas and 
nays have been ordered. 

Mr. BUCKINGHAM. LT understand from what has been said that 
the losses which have been sustained are losses for which no individ- 
ual who sustained them can make any claim upon Great Britain, that 
the losses were the result of an act of war, and that in consequence 
no merchant has a claim, but the Government has made claim and 
brought into its Treasury a certain amount in consequence of these 
losses. It appears to me that this fund is made up from individual 
losses; the award was based upon those losses; and when we under- 
take to distribute it, it appears to me we must distribute it in accord- 
ance with the claims that were made by each individual. It is pro- 
posed to divide it equitably ; but it is said there are certain insurance 
companies Which may or may not have made money during the war 
out of extra war risks or extra war premiums, and that they must 
stand on a different footing; and the proposition is that if any insur- 
ance company, after showing its books and presenting a balance- 
sheet: shall show that it has lost money, then this bill proposes to 
make up the deficiency to that company. If that is right, why not 
go a little further, and if the insurance company by showing a bal- 
ance-sheet shall show that it has made money, why not require that 
company to pay the balance into the Treasury of the United States? 
I see no difference. It seems to me when you require an insurance 
company or an individual to show his balance-sheet to show what he 
has made or what he has lost in consequence of these depredations 
by rebel cruisers, if you are to make a right distribution of the bal- 
ance, if it is right to take it from the Treasury of the United States 
to pay for the loss, it is equally right to make a claim that all who 
made money shall return the profits to the Treasury. 

The difficulty, it appears to me, arises from the fact that the prop- 
osition is to concentrate all the loss into one balance-sheet and deter- 
mine the loss or the profit there. But that is not the way insurance 
is ever adjusted by an insurance company or by a merchant. Each 
and every loss is adjusted upon its own merits; and upon any other 
basis you cannot settle a loss; and I do not know whether you should 
undertake to settle one by the Congress of the United States by a 
distribution of this fund in any other way. It seems to me that 
when you undertake a different rule, you set aside mercantile usage 
and come short of doing justice; and it appears to me that you would 
come so far short of justice if you should pass the bill as it now 
stands, and it seems so much more equitable to amend it as proposed 
by the Senator from Ohio, that I shall vote for that amendment. 








Mr. STOCKTOM Mr. President, I rise simply to say a word on t}), 
subject of the amendment offered by the Senator from Ohio. If thjx 
clause in reference to insurance companies is left in the bill, I ea). 
not see why the same law should not be applied to all other elaiy)- 
ants. The doctrine avowed by those who are in favor of retainine 
the clause is that this money is appropriated to meet losses and dam). 
ages, and it is inequitable and unjust to give any portion of the fund 
to those who have made money out of the war. True, this is res int,» 
alios acta. True, they do not confine the making of money to the ad- 
venture. Any one who has made money in the war has not suffere;| 
loss or damage by the war, and therefore he is to have no part of 
this. Now suppose some of these claimants who are not insurers. 
some of these gentlemen claiming in their own right, made mouey 
out of shoddy contracts during the war; suppose they made money 
by selling bad blankets to the soldiers; they come precisely withiy 
every reason given by gentlemen on the other side for excluding the 
payment to these insurers; that is, that in some other transaction, 
some other adventure, some other business even, for their doctrine 
covers even that, they have made money. That seems to mea st range 
argument. 

We invited these claimants to come and put in their claims. We 
sent those claims under the treaty to this tribunal to be arbitrated 
upon. We have received an award, to be sure in gross, but a gross 
amount made up from an examination of the details of all claims of 
all kinds; and now we insist upon it that a considerable portion of 
those claimants are not entitled to the share they claimed because 
they were more fortunate than others and made money during the 
war. It is not only, as has been well said to-day, a violation of our 
duty to the chiimants themselves, but it is undoubtedly a violation of 
our national faith; it isa violation of our duty to ourselves; it is a 
violation of our duty to the history of this country. 

We do not wish to have another case such as the case of French spoli- 
ations brought up again. If we do not wish to be placed in the 
position of being charged with getting money from a foreign govern- 
ment as the agents of our own claimants and putting it in our Treas- 
ury and keeping it there, and refusing to give it to the honest claim- 
ants until finally they are told that their claim is old and stale, if we 
do not wish to repeat that unfortunate chapter in our history, I think 
it well that those who were admitted to be claimants in this case 
should not be prevented from having the sum which they are entitled 
to now under any such sophistical reasoning as that which we have 
heard from the other side. Ifthere is any good reason whatever why 
they should not have their claims adjusted, gentlemen certainly have 
not given it. When under every principle of law and equity the 
insurer is subrogated to the rights of the party assured, in courts of 
equity as well as courts of law, it cannot be expected that in this 
great case, where the principles of equity should so especially be our 
guide, we can have all these arguments from analogy answered by the 
statement simply, “ Why, they made money out of the war.” 

I insist upon it, Mr. President, that if these insurance companies 
have made money out of the war, so have many and many of the 
claimants made money in other ventures with the very ships that 
were afterward captured. They made money not only in the same 
business but in other businesses during the war, and the reasoning 
applies with equal force, and no line can be drawn to prevent it from 
applying equally to individuals as to those who make their claims 
under their contracts of insurance. 

After the vote is taken upon the pending amendment I have an 
amendment to offer to cover the ground I have stated in the few re- 
marks I have made. 

Mr. CONKLING. Mr. President, when the Senate adjourns to-day 
does it meet to-morrow at cleven or twelve o’clock ? 

The PRESIDING OFFICER. At eleven o’clock. 

Mr. CONKLING,. Irather think some of the Senators who objected 
to an arrangement had forgotten that, and I will attempt to get an 
understanding by proposing that at three o’clock to-morrow we vote. 
If the Senator from Ohio farthest from me [Mr. THURMAN} were 
here, I think he would consider that substantially his own sugges- 
tion. He proposed four o’clock, and if we meet at eleven o’clock, it 
will give us substantially the time he suggested. 

Mr. THURMAN entered the Chamber. 

Mr. CONKLING. Mr. President, I was proposing in the absence of 
the Senator from Ohio, who has just come in, that we agree now to 
vote to-morrow at three o’clock, and I remind the Senajpr that we 
meet to-morrow at eleven. 

Mr. THURMAN, I will agree to that. 

Mr. CONKLING. That substantially comes to his original sugges- 
tion. Ido not think the Senator from Vermont [Mr. EpDMUNDs ] has 
any objection to that. 

Mr. EDMUNDS. I have no objection to three o’clock if it is satis- 
factory to the Senate. My only desire is to get forward with the busi- 
ness; and as we meet at eleven o’clock to-morrow, if I can have the 
floor at two o’clock to occupy an hour it will be satisfactory to me. 

Mr. STEWART. Ishould like to inquire whether the Senator from 
Vermont, who has this bill in charge, has made his speech yet, or 
when he proposes to do it ? 

Mr. EDMUNDS. I have stated the grounds upon which in general 
the idea of the bill rests, and this understanding is that I shall have 
an hour at the end, beginning at two o’clock, an hour before the vot- 
ing commences, to sum up for the committee. 
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Mr. STEWART. Will that be sufficient ? 

Mr. EDMUNDS. That will be time enongh. 

The PRESIDING OFFICER. The Senator from New York pro- 
poses that at two o’clock to-morrow the floor be given to the Senator 
from Vermont {Mr. EDMUNDs] to close the debate, and that at three 
»’clock the debate shall close and voting commence upon the amend- 
ments and the bill without further debate. Is that agreeable to the 
Senate ? 

Mr. SHERMAN. I desire to offer two or three amendments, to 
which I think the Senator from Vermont will assent. 

Mr. EDMUNDS. The understanding is that any Senator may offer 
any amendment he chooses. 

Mr. HAMLIN. Will there be no opportunity of speaking at all on 
amendments ? 

Mr. STEWART. Let ushave the five-minute rule on amendments. 

Mr. HAMLIN. Yes; let us have the five-minute rule on amend- 
ments. That is about my limit in speaking. I think I shall want to 
oceupy five minutes. 

Mr. EDMUNDS. I think that had better be left as it is, in these 
agreements, to a question of general consent, If any Senator offers 
an amendment and wishes to explain it, Senators never object to his 
doing so; but if we adopt the five-minute rule, we could run this 
thing till midnight to-morrow. 

Mr. HAMLIN. We very often in our arrangements do have it ex- 
pressly understood that each Senator who may offer an amendment 
shall have an opportunity of speaking five minutes uponit. I would 
myself be very unwilling to trespass upon any agreement that I had 
assented to. There would be no rule to prevent me from doing it ; 
but there would be a sense of propriety which would bind me to the 
agreement, and I would not trespass upon it. Ido not often trespass 
on the Senate beyond five minutes. I may want todo so for ten min- 
utes on this bill, and I would prefer not to say what I have to say 
until I shall have had the sense of the Senate upon the pending mo- 
tion, and I fear we shall not get that question until the time within 
which debate is restricted shall have expired. 

Mr. EDMUNDS. I feel sure that if any freshamendment be offered 
which presents a fresh question, as the Senator suggests he may offer 
one, nobody will object to the mover of that amendment occupying 
a few moments to explain it, and any member of the committee the 
same number of moments to reply to it if he wishes to do so; but if 
we are to have an understanding, in view of the pressure of business 
and the lateness of the season, I think the understanding had better 
be that debate shall terminate at three o’clock, except general con- 
sent be given for an explanation, which I have found in practice no- 
body has ever objected to. 

Mr. THURMAN. I have said I would agree to the proposition to 
take the vote at three o’clock to-morrow, the chairman of the com- 
mittee having the last hour to close the debate. I will agree to that 
yet and stand by what I have said, but I must say that it is not ex- 
actly the best mode to close a debate upon a question like this. It 
would be much better to agree to sit the bill ont, and the reason of 
that is very obvious. If we agree to take the vote at three o’clock 
to-morrow we do not know how many Senators will be in attendance 
before the hour of three; and besides that, when the chairman of the 
committee rises to close the debate there is a natural indisposition to 
intrude on his time by interrupting him, and however he may start 
new theories or refer to facts perfectly explainable, it is only by his 
courtesy that we are allowed to explain a fact that he may state or 
documents that he may read, and which are perfectly explainable ; 
and the vote may be taken by the Senate with the last speech made 
wholly and entirely unanswered3 and that, too, in a case like this, 
where the opening of the debate was not as full, I think, as is usual. 
That being the case, it does seem to me that much the fairest way to 
arrive at perfect justice in this case would be to agree to sit the bill 
out to-morrow. Nevertheless, if it is the desire of the Senate to take 
the vote at three o’clock, I shall not object ; but I do not think it is the 
best way to arrive at a correct conclusion. 

The PRESIDING OFFICER. 
factory to the Senate ? 

Mr. BAYARD. What is it? 

The PRESIDING OFFICER. The Chair will state it. The pro- 
posed arrangement is that at twoo’clock to-morrow the Senator from 
Vermont who has charge of the bill shall take the floor and oceupy 
it for one hour, and at three o’clock the voting shall commence upon 
the amendments and the bill without further debate. 

Mr. THURMAN. It is not intended that there shall be no debate 
on amendments that shall be thereafter offered, is it ? 

Mr. CONKLING. Certainly. 

Mr. SHERMAN. Except a limited debate by general consent. 

Mr. THURMAN. Of course there ought to be some debate on 
amendments that are offered, if it is only a five-minute debate. 

The PRESIDING OFFICER. Is the proposition agreed to? [“ Yes,” 
“Yes.”] The Chair hears no objection, and the proposition will be 
regarded as agreed to. 

Mr. BUCKINGHAM. The Senator from Missouri suggested that 
diseussion on the question should commence immediately after the 
morning business to-morrow. Is that the understanding of the Sen- 
ate? I would rather it should not be. It seems to me we should 


have the morning hour for the Calendar; but if that is the under- 
standing I will not object. 


Is the proposed arrangement satis- 


| 


The PRESIDING OFFICER. That was suggested, but it was not 


| stated in the proposition. 


Mr. DAVIS. 


Mr. President you will recollect that this morning I 
gave notice 


that to-morrow morning (supposing that to-morrow 
would be set apart for claims, as had beea suggested) I should de- 
sire to submit some remarks in that connection. As the bill now 
pending will be before the Senate to-morrow, I shall ask on Wednes 
day morning to be allowed to address the Senate in pursuance of the 
notice I gave. 

Mr. CONKLING. Then it is understood that the consideration of 
this bill will be resumed immediately on the completion of the morn 
ing business to-morrow? 

Mr. SCOTT. Am I correct in stating that the unfinished business 
will displace the order made by unanimous consent for the consider 
ation of claims to-morrow ? 

The PRESIDING OFFICER. The unfinished business takes pre 
cedence among the special orders, and will displace any special order. 

Mr. SCOTT. Then I wish to give notice that as soon as this bill is 
disposed of I shall ask the very earliest moment for resuming the 
consideration of bills from the Committee on Claims, 

The PRESIDING OFFICER. The Chair will lay before the Senate 
bills from the House of Representatives for reference, 


notse BILLS REFERRED. 


The following bills from the House of Representatives were sever 
ally read twice by their titles, and referred to the Committee on Mil 
itary Affairs. 

A bill (H. R. No. 1051) for the honorable discharge from their sev- 
eral positions in the Army of Captain J. Horace MeGuire, First Lieu 
tenant Henry R. Gardner, Second Lieutenant William D. MeGuire, 
and Second Lieutenant William C. Reddy, all late of the Tenth Reg 
iment United States Colored Artillery, (heavy,) and directing thei 
honorable muster out of the service of the United States as of the 
date of their dismissal; and 

A bill (H. R. No. 1775) for the relief of Foster A. Hixon, late a pay- 
master in the United States Army. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Finance: 

A bill (H. R. No. 1955) for the relief of John Henderson, of New 
Orleans ; 

A bill (H. R. No. 3266) for the relief of the Pekin Alcohol 
facturing Company; and 

A bill (H. R. No. 3267) changing the name and location of Irasburgh 
National Bank of Orleans, county of Orleans, State of Vermont. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Indian Affairs: 

A bill (H. R. No. 1924) for the relief of James L. Johnson, surviving 
partner of Beck & Johnson, authorizing payment for Indian depreda 
tions; and 

A bill (H. R. No. 1925) for the relief of James Preston Beck, ad 
ministrator of Preston Beck, jr., deceased, authorizing payment for 
Indian depredations. 

The following bills were. severally read twice by their titles, and 
referred to the Committee on Pensions: 

A bill (H. R. No. 1952) granting a pension to Nancy C. Marlette; 
and 

A bill (H. R. No. 2925) granting a pension to Dorothea Irons, mother 
of Lieutenant Joseph IF. Lrons. 

The bill (IL. R. No. 1938) to extend the provisions of the act ap 
proved March 3, 1871, entitled “An act to provide for the collection 
of debts due from southern railroads,” was read twice by its title, 
and referred to the Committee on the Judiciary. 

The bill (H. R. No, 3327) to provide for the improvement of the 
Oostenaula River, in the State of Georgia, was read twice by its title, 
and referred to the Committee on Commerce. 

The bill (H. R. No. 2398) granting a medal to John Horn, jr., for 
his heroic exploits in rescuing men, women, and children from drown 
ing in Detroit River, was read twice by its title, and referred to the 
Committee on Naval Affairs. 

The joint resolution (H. R. No. 95) authorizing the Postmaster- 
General to perfect title to certain real estate obtained from John W. 
Norton, a defaulter to the postal Money-order Bureau, was read twice 
by its title, and referred to the Committee on Post-Offices and Post 
Roads. 

The bill (1. R. No. 1937) for the relief of the State of Tennessee 
was read twice by its title. 

The PRESIDING OFFICER. 
mittee on the Judiciary. 

Mr. COOPER. That bill should go to the Committee on Military 
Affairs. It arises out of military claims, 

Mr. EDMUNDS. No, sir; it should go to the Committee on the 
Judiciary. The bill relates to a judicial controversy. 

Mr. COOPER. It arises ont of military claims. 

Mr. CONKLING. If we adjourn, that can be examined by to-mor- 
row morning and it will be no loss. The Chair can hold the bill until 
to-morrow morning. 

The PRESIDING OFFICER. 
out reference. 

Mr. EDMUNDS. 
| or another. 


Manu- 


The bill will be referred to the Com- 


The bill will lie on the table with 


We had better dispose of the question one way 
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Mr. COOPER. 
it referred to his committee, I have no objection. 


Mr. EDMUNDS. I do not want anything. I only wish to state 
to the Senator from Tennessee that this question has been now for 
two years before the Judiciary Committee as a law question between 
the United States and the State of Tennessee, growing out of legal 
liability that is said to exist on the part of the State, although there 
vas a railroad at the bottom of it. Therefore I suggest, as the bill 
came from the Committee on the Judiciary in the House of Repre- 
sentatives, that it should be referred to the same committee of the 


Senare, 
The PRESIDING OFFICER. 
object to that reference ? 


Mr. COOPER. Not at all. 


Phe PRESIDING OFFICER. The bill will be referred to that com- 


mittee, 


Phe bill CH. R. No. 3166) to correct the date of commission of cer- 


tain officers of the Army was read twice by its title. 


Phe PRESIDING OFFICER. ‘The bill will be referred to the Com- 


mittee on Military Affairs. 

Mr. BOGY. IL hope that bill will be ordered to lie on the table. 
The same subject has been reported upon by our committee, and the 
object is totake up this bill when the Calendar is called and the Sen- 


ate bill is reached and substitute it in place of the Senate bill. 

The PRESIDING OFFICER. The bill will lie on the table. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. BOREMAN, it was 

Ordered, That the petition and papers of Sarah A. Monroe be taken from the 
files and referred to the Committee on Military Affairs. 

Mr. CONKLING. I move that the Senate do now adjourn. 

The motion was agreed to; and (at 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MoNnDAY, May 11, 1874. 


The House met at eleven o’clock a.m. 
Rev. J. G. BuTLER, D. D. 

The Journal of Saturday last was read and approved. 

ORDER OF BUSINESS. 

The SPEAKER. 
during the morning hour is the calling of the States and Territories 
for the introdnetion of bills and joint resolutions for reference to 
their appropriate committees, not to be brought back into the House 
by motions to reconsider. Under this call memorials and resolutions 
of States and territorial Legislatures may be presented for printing 
and reference. ‘The morning hour now begins at eight minutes past 
eleven o'clock. 

ADMINISTRATION OF JUSTICE. 

Mr. POLAND introduced a bill (H. R. No. 3283) to amend an act 
entitled “An act to further the administration of justice,” passed 
June 1, 872; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

FREE BANKING, ETC. 

Mr. BUTLER, of Massachusetts, introduced a bill (H. R. No. 3284) 
to provide for free banking and better security to depositors, hinder 
usury, give elasticity to the currency, preserve its value to the people, 
and to prevent financial panics by locking up currency; which was 
read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. SCUDDER, of New York, introduced a bill (H. R. No. 3285) to 
amend an act entitled “An act to amend an act entitled ‘An act for 
the removal of causes in certain cases from State courts 7” which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

PETER M. HALWICK. 

Mr. De WITT introduced a bill (H. R. No. 3286) for the relief of 
Peter M. Halwick ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

ARBITRATION AND INTERNATIONAL CODE, 

Mr. ELLIS H. ROBERTS introduced a joint resolution (H. R. No. 
96) relating to arbitration and an international code; which was 
read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

E. 8. ZEVELY. - 

Mr. LOWNDES introduced a bill (H. R. No. 3287) for the relief of 
E. 8. Zevely, of Bridgeport, Belmont County, Ohio; which was read 
« first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

DAVID R. MILLER. 
Mr. LOWNDES also introduced a bill (HH. R. No. 32388) for the re- 
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lief of David R. Miller, of Washington County, Marvland; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

GEORGE LONG. 

Mr. LOWNDES also introduced a bill (H. R. No. 3289) for the re- 
lief of George Long, of Cumberland, Maryland; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

ELLEN MARROW. 

Mr. LOWNDES also introduced a bill (H. R. No. 3290) for the relief 
of Ellen Marrow, of Washington County, Maryland; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

W. F. MATHEWS. 

Mr. LOWNDES also introduced a bill (H. R. No. 3291) for the relief 
of W. F. Mathews, late a captain in Company F, Thirteenth Regi- 
ment Maryland Volunteers ; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

SARAH B. HOWE AND MARY CRANSTON. 

Mr. PLATT, of Virginia, introduced a bill (H. R. No 3292) grant- 
ing pensions to Mrs. Sarah B. Howe and Mrs. Mary Cranston ; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

DUTY ON PEASE. 

Mr. PLATT, of Virginia, also introduced a bill (H. R. No. 3293) re- 
pealing so much of the act of June 6, 1872, as imposes a duty on 
pease imported for agricultural purposes; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

THE NAVAL SERVICE. 

Mr. PLATT, of Virginia, also introduced a bill (H. R. No. 3294) re- 
lating to the naval service; which was read a first and second time, 
referred to the Committee on Naval Affairs, and ordered to be printed. 

LICENSE LAW. 

Mr. HARRIS, of Virginia, introduced a bill (H. R. No. 3295) to so 
modify the license law as not to require a new license upon the change 
of name of a firm by death or the addition of names; which was read 
a first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

HIRAM B. RIDDLE. 

Mr. VANCE introduced a bill (H. R. No. 3296) for the relief of 
Hiram B. Riddle, private in Company C, Second Regiment North 
Carolina Mounted Infantry ; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

HENRY SMITH AND OTHERS. 

Mr. VANCE also introduced a bjll (H. R. No. 3297) for the relief of 
Henry Smith, Charlotte Smith, and others, of the Eastern or North 
Carolina Cherokees; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 


DIRECT TAXES, 


Mr. SLOAN introduced a bill (H. R. No. 3298) to amend an act en- 
titled “An act to provide for the redemption and sale of lands held 
by the United States under the several acts levying direct taxes, and 
for other purposes ;” which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


COURT OF CLAIMS. 

Mr. SLOAN also introduced a bill (H. R. No. 3299) to amend an act 
entitled “An act to amend an act to establish a court for the investi- 
gation of claims against the United States,” approved February 24, 
1855; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 


COMMERCE BETWEEN THE STATES. 

Mr. SHEATS introduced a bill (H. R. No. 3300) to promote com- 
merce between the several States, and for other purposes ; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

MILTON KENNEDY. 

Mr. BUNDY introduced a bill (H. R. No. 3301) for the payment of 
$200 to Milton Kennedy, for night services of the steamboat Piketon ; 
which was read a first and second time, referred to the Committee on 
Claims, and ordered to be printed. 

WILLIAM E. DOYLE. 

Mr. ORTH introduced a joint resolution (H. R. No. 97) for the relief 
of William E. Doyle, of Indiana; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 

ME-SHIN-GO-MFE-SIA. 

Mr. TYNER introduced a bill (H. R. No, 3302) supplemental to an 
act entitled “An act to authorize the Secretary of the Interior tomake 
a partition of a reservation to Me-shin-go-me-sia, a Miami Indian, 
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approved June 1, 1872; which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 
ADDITIONAL BOUNTY. 

Mr. HOLMAN introduced a bill (H. R. No. 3303) to,extend the time 
for filing claims for additional bounty under the act of July 28, 1866 ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

GENERAL WILLIAM THOMPSON, 

Mr. HAWLEY, of Illinois, introduced a bill (H. R. No. 3304) for 
the relief of the legal representatives of Brigadier-General William 
Thompson; Which was read a first and second time, referred to the 
Committtee on War Claims, and ordered to be printed. 

PRESIDENTIAL TERM. 

Mr. MORRISON introduced a joint resolution (H. R. No. 98) pro- 
posing an amendment to the Constitution of the United States to fix 
the term of the presidential office at six years, and to make the Presi- 
dent ineligible for more than six years in any term of twelve years 
after the next presidential election ; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

MARY A. ALLEN. 

Mr. FORT introduced a bill (H. R. No. 3305) to grant a pension to 
Mary A. Allen, widow of George B. Allen, late of Company G, of the 
Fourth Michigan Calvary; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

PUBLIC LANDS IN MISSOURL. 

Mr. BLAND introduced a bill (H. R. No. 3306) granting to the 
State of Missouri all public lands therein situated for public school 
pUrposes ; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 

JOHN B. TOY. 

Mr. COTTON introduced a bill (H. R. No. 3307) granting a pension to 
John B. Toy; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


NEVADA COUNTY RAILROAD, CALIFORNIA. 

Mr. PAGE introduced a bill (H. R. No. 3309) granting to the Nevada 
County Narrow-gauge Railroad Company the right of way through 
the public lands for a railroad; which was read a first and second 
time. 

Mr. PAGE. I move that this bill be referred to the Committee on 
the Pacific Railroad. 

Mr.CLYMER. That bill ought to go to the Committee on the Public 
Lands. We have all the bills of that kind. 

The SPEAKER. Bills of this character ordinarily go to the Com- 
mittee on the Publie Lands. 

Mr. PAGE. Very well; let it go to that committee. 

The bill was accordingly referred to the Committee on the Public 
Lands, and ordered to be printed. 

WAHSATCH AND JORDAN VALLEY RAILROAD. 

Mr. HOUGHTON introduced a bill (H. R. No. 3308) granting to the 
Wahsatch and Jordan Valley Railroad Company the right of way 
through the public lands, for the construction of a railroad and tele- 
graph; which was read a first and second time. 

Mr. HOUGHTON. I move that this bill be referred to the Com- 
mittee on the Pacific Railroad. 

Mr. CLYMER. I move that it be referred to the Committee on the 
Pubiie Lands. 

Mr. HOUGHTON. This bill has already been considered and agreed 
to by the Committee on the Pacific Railroad under a previous refer- 
ence. 

Mr. CLYMER. All bills of that kind have heretofore gone to the 
Committee on the Public Lands. 

The SPEAKER. The gentleman from California [Mr. HOUGHTON ] 
states that this bill is already before the Committee on the Pacitic 
Railroad. The salient feature of the bill isthe right of way through 
the public lands, which naturally belongs tothe Committee on the Pulm 
lic Lands. The mere organization of the company of course means but 
very little; the principal feature of the bill isthe right of way through 
the public lands. 

Mr. HOUGHTON. It is already before the Committee on the 
Pacific Railroad, and has been considered and agreed to by that com- 
mittee. 

The SPEAKER. It is for the House to determine to which com- 
mittee this bill shall be referred. The gentleman from Pennsylvania 
[ Mr. CLYMER] moves to amend the motion of the gentleman from Cali- 
fornia [ Mr. HOUGHTON ]s0 astosubstitute the Committee onthe Public 
Lands for the Commiftee on the Pacific Railroad. The question is upon 
the amendment. 

The amendment was agreed to, and the motion, as amended, was 
adopted ; and accordingly the bill was referred to the Committee on 
the Public Lands, and ordered to be printed. 


SUSCOL TRACT, CALIFORNIA. 


Mr. LUTTRELL introduced a bill (H. R. No. 3310) for the relief of 
the settlers on the Suscol tract of land in Solano County, California; 





which was read a first and second time, referred to the Committee on 
the Publie Lands, and ordered to be printed. 


JONATHAN WHITE, 
Mr. DUNNELL introduced a bill (H. R. No. 3311) for the relief of 


Jonathan White; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 
AUGUSTIN OLVARA., 

Mr. AVERILL introduced a bill (H. R. No. 3312) for the relief of 
Augustin Olvara; which was read a first and second time, referred to 
the Committee on Private Land Claims, and ordered to be printed. 

PATENTS FOR LANDS IN OREGON. 

Mr. NESMITH introduced a bill (H. R. No. 3313) to authorize the 
issuance of patents for lands granted to the State of Oregon in 
certain cases ; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 


GENERAL B. 8. ROBERTS. 

Mr. NESMITH also introduced a bill (H. R. No. 3314) to correct 
the order retiring Brevet Brigadier-General B. S. Roberts, and to 
retire him a colonel of cavalry; which was read a first and second 
time, referred to the Committee on Military Affairs, and. ordered to 
be printed. 

JOHN FLETCHER. 

Mr. PHILLIPS introduced a bill (H. R. No. 3315) for the relief of 
John Fletcher; which was read a first and second time, referred to the 
Committee on Indian Aflairs, and ordered to be printed. 

SURVEY OF RIVERS IN WEST VIRGINIA, 

Mr. HEREFORD introduced a bill (H. R. No. 3316) making appro- 
priation for survey of certain rivers in the State of West Virginia ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


HEIRS OF CERAN ST. VRAIN, 

Mr. ELKINS introduced a bill (HL. R. No. 3317) for the relief of the 
heirs of Ceran St. Vrain; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

PAYMENT FOR INDIAN DEPREDATIONS, 

Mr. ELKINS also introduced a bill (H. R. No. 3318) authorizing pay 
ment to certain citizens of New Mexico for Indian depredations; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

LAND DISTRICT IN WYOMING, 

Mr. STEELE introduced a bill (H. R. No. 3319) to establish a new 
land district in the Territory of Wyoming; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

ELECTION OF TERRITORIAL OFFICERS, 

Mr. STEELE also introduced a bill (H. R. No. 3320) to enable the 
people of the Territories to elect their governors and ail other terri- 
torial officers; which was read a first and second time, referred to the 
Committee on the Territories, and ordered to be printed. 


GEORGE H, PLANT. 

Mr. CHIPMAN introduced a bill (H. R. No. 3321) for the relief of 
George H. Plant, surety for Robert Clarke, formerly pension agent 
for the District of Columbia; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

COMPROMISES IN INTERNAL-REVENUE CASES. 

Mr. BECK introduced a bill (H. R. No. 3322) to authorize the Com- 
missioner of Internal Revenue by summary proceedings to compro- 
mise cases arising under the internal-revenue laws in which penalties 
and forfeitures may have been incurred without fraudulent intent; 
which was read a first and second time, referred to the Committee on 
Ways and Means, and ordered to be printed. 

JOHN P. DAVIS. 

Mr. SMALL introduced a bill (H. R. No. 3323) granting a pension 
to John P. Davis, sergeant Company H, Twelfth New Hampshire 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

. PACIFIC RAILROAD. 

Mr. WELLS introduced a bill (H. R. No. 3324) making additions to 
the fifteenth section of the act approved July 2, 1864, entitled “ An 
act to amend an act entitled ‘An act to aid in the construction of a 
railroad and telegrap!i line from the Missouri River to the Pacifie 
Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes, approved July 1, 1662 ;” which was read 
a first and second time, referred to the Committee on the Pacific Rail- 
road, and ordered to be printed, 

DISTRICT COURT IN TEXAS. 

Mr. McLEAN introduced a bill (H. R. No. 3325) providing for holding 
a term of the United States district court at Dallas, in the State of 
Texas; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 
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ORDER OF BUSINESS. 

The SPEAKER. 
through for bills on leave and joint resolutions, they will now be called 
for resolutions. The call rests at the State of North Carolina. 

_ELECTION OF INTERNAL-REVENUE OFFICERS. 

Mr. ROBBINS submitted the following resolu‘ion ; which he moved 
be referred to the Committee on Ways and Means, and on that motion 
demanded the previous question : 

Resolved, That it is the sense of the House of Representatives of the United 
States of America, that supervisors and collectors of internal revenue ought to be 
clocted by the people of their respective districts. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was referred to the 
Committee on Ways and Means. 

' WESTERN JUDICIAL DISTRICT OF TEXAS. 

Mr. ASHE introduced a bill (H. R. No. 3326) preseribing the times 
and places of holding courts in the western judicial district of Texas, 
on which he demanded the previous question. 

The bil! was read a first and second time. 

The first section provides that the courts in the western judicial 
district, Texas, shall be held at Tyler, Waco, and Austin, as follows: 
At Tyler on the tirst Mondays in March and October, and may con- 
tinue in session four weeks; at Waco the first Mondays in May and 
December, and continue in session four weeks; at Austin the first 
Mondays in January and June, and continue in session until the busi- 
hess may be disposed of, 

rhe second section provides that all process issued against defend- 
ants residing in Milam, Robertson, Leon, Freestone, Livingston, Na- 
varro, Falls, Hill, Bell, McLennan, Bosque, Erath, Comanche, East- 
land, Palo Pinto, Parker, Hood, Johnson, Ellis, Cooke, Wise, Moulogue, 
and Jack be returned to Waco, 

‘Thethird section provides that the action take effect from its passage. 

Mr. MILLS. Is it in order to make some remarks on that bill? 

The SPEAKER. It is not. 

Mr. WILLARD, of Vermont. Has this been considered by any 
comniittee ? 

Mr. BUTLER, of Massachusetts. It las not. 

Mr. MILLS. One of my colleagues is opposed to it. 

The House divided ; and there were—ayes 26, noes 54. 

So the House refused to second the demand for the previous ques- 
tion, 

The SPEAKER. The gentleman from Vermont [Mr. WILLARD] 
rises to debate the bill, and it goes over under the rules. 

Mr. MILLS. Letit be referred to the Committee on the Judiciary. 

The SPEAKER, The Chair cannot ask unanimous consent for any- 
thing during the morning hour on Monday. It may be referred after 
the morning hour by unanimous consent. 


OOSTANAULA RIVER. 


Mr. YOUNG, of Georgia, introduced a bill (H. R. No. 3327) to pro- 
vide for the improvement of the Oostanaula River, in the State of 
Georgia, on which he demanded the previous question. 

The bill was read a first and second time. It appropriates the sum 
of $10,000 for the improvement of the Oostanaula River, in the State of 
Georgia. 

The House divided; and there were—ayes 37, noes 20; no quorum 
voting. 

Mr. YOUNG, of Georgia, demanded tellers. 

Tellers were ordered, 

The SPEAKER appointed Mr. WiLLarp, of Vermont, and Mr. 
Youna, of Georgia, as tellers. 

The House again divided ; and the tellers reported—ayes 94, noes 56, 

So the previous question was seconded. 

The main question was ordered to be put. 

Mr. WILLARD, of Vermont. Idemand the yeas and nays on order- 
ing the bill to be engrossed and read a third time. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 135, nays 52, not voting 103; as follows: 


YEAS—Messrs. Albert, Arthur, Ashe, Atkins, Beck, Bell, Berry, Bland, Blount, 
Bowen, Bradley, Bright, Brown, Buckner, Burchard, Burleigh, Burrows, Roderick 
RK. Butler, Caldwell, Cannon, John B. Clark, jr., Clements, Clymer, Coburn, Conger, 
Cook, Cox, Crittenden, Crocker, Crossland, Crounse, Darrall, DeWitt, Donnan, 
Dunnell, Durham, Eames, Eldredge, Farwell, Fort, Freeman, Frye, Giddings, 
Glover, Gooch, Guneckel, Hagans, Robert S$. Hale, Hancock, Henry R. Harris, John 
lr’. Harris, Harrison, Hatcher, Havens, Joseph R. Hawley, Hays, Gerry W. Hazel- 
ton, John W. Hazelton, Hereford, E. Rockwood Hoar, Hodges, Houghton, Howe, 
Kendall, Knapp, Lamar, Lamison, Lansing, Leach, Lowe, Lowndes, Luttrell, Alex- 
ander S. MeDill, James W. MeDill, MacDougall, McKee, McLean, McNulta, Mil- 
liken, Mills, Mitchell, Morrison, Negley, Nesmith, Niblack; Nunn, Page, Hosea W. 
Parker, Isaac C, Parker, Pelham, Pendleton, Phillips, Pierce, James H. Platt, jr., 
Thomas ©, Platt, Pratt, Purman, Rainey, Ransier, Ray, Read, Richmond, Robbins, 
James C. Robinson, Rusk, Sener, Shanks, Sheats, Sheldon, Sherwood, Sloan, Small, 
Southard, Stanard, Starkweather, Swann, Christopher Y. Thomas, Townsend, 
Vance, Waddell, Waldron, Walls, Wells, White, Whitehead, Whiteley, George 
Willard, Charles G. Williams, William B. Williams, Willie, Wilshire, Ephraim K. 
Wilson, Wood, John D. Young, and Pierce M. B. Young—135. 

NAYS—Messrs. Barber, Buflinton, Bundy, Cason, Cessna, Stephen A. Cobb, Cor- 
win, Crooke, Duell, Field, Foster, Gartield, John B. Hawley, Hendee, Holman, 
Hooper, Hoskins, Hunter, Hurlbut, Hyde, Lawrence, Lawson, Loughridge, Me- 
Crary, Merriam, Monroe, Neal, O'Neill, Orth, Packard, Parsons, Potter, Rice, Ellis 
ll. Roberts, James W. Robinson, Ross, Sawyer, Henry B. Sayler, Heury J. Scudder, 
A. Herr Smith, John Q. Smith, Speer, Sprague, Strait, Taylor, Todd, Tyner, Whit- 
thorne, Charles W. Willard, James Wilson, Wolfe, and Woodworth—5z. 


| 


The States and Territories having been called | 


NOT VOTING—Messrs. Adams, Albright, Archer, Averill, Banning, Barnum 
Barrere, Barry, Bass, Begole, Biery, Bromberg, Benjamin F. Butler, Cain, Amos 
Clark, jr., Freeman Clarke, Clayton, Clinton L. Cobb, Comingo, Cotton, Creamer. 
Crutechtield, Curtis, Danford, Davis, Dawes, Dobbius, Eden, Elliott, Eugene Hale 
Hamilton, Harmer, Benjamin W. Harris, Hathorn, Herndon, Hersey, George F' 
Hoar, Hubbell, Hunton, Hynes, Jewett, Kasson, Kelley, Kellogg, Killinger, Lam. 
oy Lewis, Lofland, Lynch, Magee, Marshall, Martin, Maynard, MeJunkin, Mel. 
ish, Moore, Morey, Myers, Niles, O’Brien, Orr, Packer, Perry, Phelps, Pike. 
Poland, Randall, Rapier, William R. Roberts, Milton Sayler, John G. Schumaker 
Scofield, Isaac W. Seudder, Sessions, Lazarus D. Shoemaker, Sloss, Smart, George 
L. Smith, H. Boardman Smith, J. Ambler Smith, William <A. Smith, Snyder, 
Standiford, Stephens, St. John, Stone, Storm, Stowell, Strawbridge, Sypher, Charles 
Kk. Thomas, Thornburgh, Tremain, Wallace, Jasper D. Ward, Marcus L. Ward, 
Wheeler, Whitehouse, Wilber, John M. 5. Williams, William Williams, Jeremiah 
M. Wilson, and Woodford—103. 


So the bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. YOUNG, of Georgia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER. The House resumes the consideration of the In- 
dian appropriation bill, which comes over from Saturday with the 
previous question operating upon it. But before proceeding with 
that order the Chair will entertain motions for reference of bills by 
unanimous consent. 

THOMAS F. YOUNG. 


Mr. COX, by unanimous consent, introduced a bill (H. R. No. 332) 
for the relief of Thomas F. Young, of New York, assignee of Byam 
K. Stevens; which was read a first and second time, referred to the 
Committee on War Claims and ordered to be printed. 

MISSISSIPPI CONGRESSIONAL ELECTION, 

Mr. LYNCH, by unanimous consent, introduced a bill (H. R. No. 
3332) to fix the time for the election of Representatives in the Forty- 
fourth Congress from the State of Mississippi; which was read a first 
and second time, referred to the Committee on Elections, and ordered 
to be printed. 

MARY F. MONCRIEFF.,. 


Mr. ALBRIGHT, by unanimous consent, introduced a bill (H. R. 
No. 3329) granting a pension to Mary IF. Moncrieff, widow of George 
I’. Moncrieff, late quartermaster-sergeant Fifth United States Artil- 
lery; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


EXECUTION OF TRUSTS IN THE DISTRICT. 


Mr. CHIPMAN, by unanimous consent, introduced a bill (H.R. No. 
3330) in relation to the execution of trusts in the District of Colum- 
bia; which was read a first and second time, referrrd to the Commit- 
tee on the Judiciary, and ordered to be printed. 


SOUTH CAROLINA TAX-PAYERS’ MEMORIAL. 


Mr. POTTER. I submit the views of a minority of the Committee 
on the Judiciary, the gentleman from Illinois [Mr. WARD] and my- 
self, in relation to the memorial of the tax-payers’ convention of South 
Carolina, and ask that they be printed, and also that they be printed 
in the CONGRESSIONAL REcORD. The views of the majority and also 
of a minority of the committee have already been printed. 

There was no objection, and it was so ordered, 

The report is as follows: 

Mr. Porter, from the Committee on the Judiciary, submitted the following as 
the views of a minority: 

The undersigned, from the Committee on the Judiciary, to whom was referred 
the mpmorial of the tax-payers’ convention of South Carolina, asking for relicf 
against the alleged misgovernment in that State, dissent from the report of the 
committee thereon, and join in the recommendation that a commission of investi- 
gation should be appointed, for the following reasons: 

Whatever may be the condition of public affairs in South Carolina, we are not pre- 
pared to say that the Federal Government has now any authority to interfere with 
the government of any State where popular suffrage prevails, even if such govern- 
ment result in general plunder by taxation, under the form of law, of one class of 
the population by the other. 

At the same time, the condition in South Carolina is doubtless most deplorable ; 
a State in which one-third of the farms in one section were sold for taxes in a single 
year, in which in the principal city the taxation of the improved real estate equaled 
the whole revenue from it, and in which private bills are openly passed by the Legis 
lature for bribes—none of which allegations before the committee do we understand 
to be controverted ; although a republican government in form, is none the less a 
government not worthy to be preserved. 

The Constitution of the United States provides for its own amendment. Its 
framers did not foresee the steamboat, the railway, and the telegraph, and the con- 
sequent physical changes in the country; but they did at least foresee that the 
States might in time become a great nation, and that the provisions of the Constitu- 
tion, required by small, sparse, cy panne would then need to be changed 
to peapeny adapt the same principles of government to the growth and changes of 
the people 

Ifthe condition of things in the South be owing to the late constitutional amend- 
ment forbidding any restriction in suffrage on account of race or color, it may be, 
we do not say that it will be, found that some further amendments looking to edu- 
cational or other qualifications for Federal suffrage are necessary. 

At any rate, distress and abuses prevail over so large an area andin sucha degree 
throughout the South as seems to us to warrant the investigation recommended by the 
minority of the committee with a view of ascertaining whether there be any great 
and prevalent evil which can be cured by any legislation now or that may here- 
after be properly brought within the power of Congress. 

CLARKSON N, POTTER. 
J.D. WARD. 





mi 


dog a 
































5h, Ean RIPE EES AE 


Py ee eee ene ting 


<p 





SO Sona soul 


a 


has 


+ OORT a 


linia ier ara 4 oo ae 





1874. 





FORT GRATIOT MILITARY RESERVATION. 


Mr. CONGER. I ask unanimous consent to introduce for present 


consideration a bill authorizing the Secretary of War to granta right | 


of way across a corner of the Fort Gratiot military reservation to the 
city railroad company. 

The bill was read. 

Mr.SPEER. I must object to the present consideration of the bill. 

Mr. CONGER. I have here the letter of the Secretary of War giv- 
ing his consent to this bill, which cuts off but a little corner to make 
a curve where otherwise a turn-table would be laid around the mili- 
tarv reservation. The road has already been laid and is within a 
quarter of a mile from the post. It only cuts off a little corner of 
fifteen feet. 

Mr. SPEER. The bill had better go to a committee. 

Mr. RANDALL. I understand that it is before the Military Com- 
mittee now. 

Mr. CONGER. 
be read. 

Mr. RANDALL. 

Mr. CONGER. I move to suspend the rules and pass the bill. 

The SPEAKER. That motion is not in order, because the House 
on Saturday ordered the previous question on the third reading and 
engrossment of the Indian appropriation bill, and that bill is now 
before the House as unfinished business. 

Mr. CONGER. There ought to be some times when gentlemen 
should be allowed to ask action on bills such as I have submitted. 

The SPEAKER. The Chair thinks there will be plenty of time for 
that purpose to-day. 


I ask that the letter of the Secretary of War may 


I object. 


ALIZARINE. 
Mr. PIERCE, by unanimous consent, introduced a bill (H. R. No. 


3331) to place alizarine on the free list; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 


J. B. HERIMON, 


Mr. ELDREDGE, by unanimous consent, introduced a bill (H. R. 
No. 3337) granting a pension to J. B. Herimon; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed, 


INDIAN APPROPRIATION BILL. 


The SPEAKER. The regular order is the consideration of the 
Indian appropriation bill, which comes over from Saturday as untin- 
ished business. The question at the adjournment on Saturday was 
on the amendment offered by the gentleman from Texas, [ Mr. HAn- 
cock, ] on which the House was dividing. 

The amendment was as follows: 

Amend by inserting after line 1053, on page 44, the following : 

Provided, That the Secretary of the Interior be, and he is hereby, directed and 
required, in paying out the several foregoing annuities, to pay to the Prairie tribe 
of said Pottawatomies that proportion of money which they are and were entitled 
to under the terms and stipulations of said several treaties and the settlement and 
agreement had and entered into by and between said Prairie band and the Citi- 
zens band of said Pottawatomies, entered into on the 18th of Jaly, 1872; and the 
accounts of said bands shall be so adjusted as to give effect to said agreement. 


Mr. LOUGHRIDGE. Iam instructed by the Committee on Appro- 
priations to say, that after examining that amendment they are will- 
ing that it should be adopted, if that can be done now by unanimous 
consent, 

The SPEAKER. 
adopted. 

Mr. GARFIELD. 
upon it. 

The amendment was agreed to. 

Mr. BECK. I desire to make a parliamentary inquiry. Is it in 
order at any time while this bill is pending, as the regular order, to 
move to suspend the rules and take up anything else? 

The SPEAKER. It is not, because the previous question has been 
operating and is partially executed. This order takes precedence of 
all other business until disposed of. 

Mr. BECK. I demand a separate vote on the amendment striking 
out a portion of section 2 of the bill. 

Section 2 of the bill was as follows : 

Sec, 2. That the sum of $15,000, or so much thereof as may benecessary topay the 
expenses of the commission of citizens serving without compensation appointed by 
the President under the provisions of the fourth section of the act of April 10, 1869, 
is hereby appropriated; and said board of Indian commissioners is hereby con- 
tinued, with all the powers and duties conferred and imposed by existing laws. 
These powers and duties shall not be construed as compelling said board, or any 


member thereof, to examine and pass upon the accounts and vouchers of the Indian 
Bureaa, if said board shall not deem such examination necessary. And all such 


If no gentleman objects the amendment will be 


The committee do not call for a separate vote 


examinations and duties shall hereafter be performed in the city of Washington, ex- | 


cept that when said board shall deem it necessary, for the more prompt examination 
of said vouchers, they may direct their executive committee to hold its sessions for 
such purpose inthe cities of Philadelphia or New York. But nothing herein pro- 
vided shall be construed to supersede or interfere with the duty heretofore imposed 


upon said board of commissioners to visit Indian agencies and inspect the vouchers, | 


books, and papers thereof. 


The amendment reported from the Committee of the Whole was to 
strike out the following words: 
These powers and duties shall not be construed as compelling said board, or any 


member thereof, toexamine and pass upon the accounts and vouchers of the Indian 
Bureau, if said board shall not deem such examination necessary. 
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The question was taken; and the amendment was agreed to, ayes 
74, noes not counted, ; 

The other amendments reported from the Committee of the Whole 
on the state of the Union were then agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

Mr. BECK. I call for the yeas and nayson the passage of the bill. 

The yeas and nays were not ordered, only 19 members voting there- 
for, 

The bill was then passed. 

Mr. LOUGHRIDGE moved to reconsider the vote by which the bill 
Was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

THREE PER CENT. LOAN CERTIFICATES, 

The SPEAKER. The next business in order which comes over from 
Monday last is the consideration of the bill (H. R. No. 3164) to amend 
the act entitled “An act to provide for the redemption of the 3 per 
cent. temporary-loan certificates and for an increase of national-bank 
notes,” approved July 12, 1870, and to provide for a more equitable 
distribution of the national-bank currency. The Chair has this 
moment received a dispatch from the gentleman from Iowa, [ Mr. 
KASSON, ] who offered the bill, who telegraphs that he is in Philadel 
phia, too ill to return to-day; and he desires that the House will con 
sent that the bill shall go over on the same conditions until Monday 
next. 

There was no objection, and it was so ordered. 


RIVER AND HARBOR BILL. 


Mr. WHEELER. I desire to report back from the Committee on 
Appropriations the river and harbor bill, and I wish to say by way of 
explanation that there are several written amendments attached to 
the printed bill, for this reason: they provide for surveys which had 
been agreed upon by the Committee on Commerce, but had not been 
detinitely defined. The Committee on Appropriations have made no 
change whatever in the bill, and if the House will indulge me for a 
moment I desire to make a statement in connection with it, and the 
public business generally. 

Mr. ONEILL. I wish to ask if if will be in order for me to say a 
few words in reply to what the gentleman from New York says. 1 
understand he is going to follow his remarks by 2 motion to suspend 
the rules and pass the bill, which appropriates $4,500,000, without any 
discussion in the House. 

Mr. RANDALL. And without the opportunity to offer amendments. 

Mr. ONEILL. Yes; and without the opportunity to offer amend- 
ments. I desire to have an opportunity to reply to the gentleman 
from New York, and unless I can have that opportunity LI shall re- 
fuse to give unanimous consent for him to go on with his remarks. 

Mr. WHEELER. I have no objection to the gentleman replying 
to what I may say. Lask permission to make a statement in relation 
to the bill. 

Mr. HAZELTON, of Wisconsin. Let the gentleman from Pennsy] 
vania be allowed the same time that the gentleman from New York 
occupies. 

Mr. WHEELER. Iam perfectly willing that the gentleman from 
Pennsylvania, or any other gentleman, shall have as much time as | 
occupy. 

The SPEAKER. 
ment. 

Mr. WHEELER. I want for a moment to eall the attention of the 
House to the condition of the public business, 
been in session about six months. 

Mr. BECK. Were all points of order reserved on the bill? 
I desire to reserve them until I can here it read. 

The SPEAKER. The bill has not yet been read, 
order will be in time. 

Mr. BECK. I desire to know what the pending motion is? 

The SPEAKER. The gentleman from New York has not yet 
stated it. 

Mr. BECK. Then I object to debate. 

The SPEAKER. The gentleman from New York is asking consent 
to make a statement respecting the public business. 

Mr. RANDALL. Let us hear his motion first, and then perhaps his 
remarks will be in order, 

Mr. WHEELER. I will be perfectly frank. I desire to make an 
explanation that will occupy about two minutes in relation to the 
bill, and then I shall ask that it be read, and shall test the sense of 
the House upon a motion for passing it under a suspension of the 
rules. 

Mr. RANDALL. Let 
hear the explanation. 

Mr. HOLMAN. I point of order. Was not unanimous 
consent given tothe gentleman from New York to make a statement? 

Mr. RANDALL. No, sir. 

The SPEAKER. The Chair understood that no objection was 
interposed to allowing the gentleman from New York to occupy two 
minutes on condition that the gentleman from Peunsylvania should 
have the same time. 

Mr. HOLMAN. The Chair so announced. 


The Chair hears no objection to that arrange 


Congress has now 
If not, 
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us have the motion first, and then we will 


rise to a 








: 
' 
: 





oe os Lia eae ae 
; 


a 
wes 


tba 





Mr. RANDALL. But there is nothing before the House. 

The SPEAKER. Unanimous consent was given that the gentle- 
man might make his statement. 

Mr. WHEELER. What is the decision of the Chair ? 

The SPEAKER. The gentleman has liberty to make a statement. 

Mr. WHEELER. I said that Congress had now been in session 
about six months, and during that time one only of the twelve regu- 
lar appropriation bills has become a law, the fortification bill. The 
Army and Navy appropriation bills, upon amendments made by the 
Senate, are still pending between the two Houses. The legislative, 
executive, and judicial appropriation bill, upon which the House 
spent some three weeks, is now in the Senate, as yet without action 
by that body. The Indian appropriation bill we have finished this 
morning. There remain for our consideration yet seven of the reg- 
ular appropriation bills, to wit: the Military Academy bill, the deti- 
ciency bill, the post-office bill, the consular and diplomatic bill, the 
pensions bills, the sundry civil bill, and the riverand ‘harbor bill. In 
the mean time we are in the sweltering heat of summer, so franght 
with discomfort, debility, and sickness. 

Mr. BECK. Would it not bein order to move to suspend the rules 
and put them all through at once? 

Mr. WHEELER. I believe a motion to suspend the rules is not 
amendable. I thought that under the circumstances the House 
might take a short eut with the river and harbor bill. This bill has 
been most carefully prepared by the Committee on Commerce, and 
has been as carefully revised by the Committee on Appropriations. 
Last year a corresponding bill appropriated $6,102,900, This bill ap- 
propriates 34,500,000, In its preparation both of your committees 
have kept carefully in mind the economy which was initiated by the 
House in its resolution asking the Secretary of the Treasury to revise 
his estimates, and which has so far characterized the action of the 
House upon every appropriation bill which it has so far passed. 

While the Committee on Commerce would gladly have given more 
to the improvement and development of the revenues of the commerce 
of the country, they have been controlled in all cases by the condi- 
tion of the Treasury, recognizing its straitened circumstances. This 
We have not thought 
that the condition of the Treasury would warrant any new undertak- 
ing. Not in a single instance have the revised estimates of the 
Enugineer-in-Chief been exceeded; we have kept below his estimates 
in the majority of cases. 

Now, with this statement, and reminding the House that this bill 
as originally estimated for called for $15,000,000, that last year 
$6,000,000 was appropriated for this purpose, and that this year we 
propose to give but $4,500,000, which we have distributed as equi- 
tably as we know how to do, and asking the House to legislate in the 
spirit of economy which has so far governed it, I move that the bill 
be read, and the rules suspended, so that it be now passed. 

Mr. ONEILL. I will detain the House but a few moments. I do 
not recolleet, in the course of some years’ experience here, when a 
bill of this magnitude, proposing to appropriate so large a sum of 
money, was attempted to be hurried through in this way, excepting 
on one occasion. IL recollect that occasion very well; it was toward 
the endof a session. I fear we are not even now within six weeks of 
the end of this session. That was within three or four days of the 
time of the final adjournment, and then the river and harbor bill was 
brought before the House and put through by what the gentleman 
calls a short cut. It was then absolutely necessary or the bill would 
have failed. 

[ stand here in favor of proper economy, desiring the Committee 
on Appropriations, of which I have the honor to be a member, to 
stand up in the same interest and not to act hastily, but to let the 
country see and examine this bill. Let it be thoroughly discussed 
so that we may know whether we are appropriating too much or too 
little for certain works in certain localities. I am not of the opin- 
ion that we will be doing justice to the country by hurrying through 
at this time a bill of this magnitude. I have always been in favor 
of proper appropriations for rivers and harbors, and will always vote 
for such sums as may be necessary for the improvement of the chan 
nels of trade and commerce, but I am opposed to this manner of pro- 
ceeding. I want time for proper consideration and discnssion. 

Che Committee on Appropriations have examined with great care 
every money bill that has been referred to them. Ihave no doubt 
the Committee on Commerce have examined this bill thoroughly. 
But neither the Committee on Commerce nor the Committee on Ap- 
propriations constitute the House of Representatives. Neither of 
those committees, nor both of them, can take the place of the people. 
We are here to represent the people and to guard their interests. I, 
for one, am anxious to have this bill considered line by line and 
paragraph by paragraph. It is all very nice for the convenience of 
some gentlemen to hurry through a bill of this kind in this way ; but 
if is very unpleasant for those from localities that may not have been 
heard, or if heard before the Committee on Appropriations may want 
to move an amendment in the House, either to cut down or to in- 
crease an appropriation for some river or harbor. I am speaking for 
all localities and for the opportunity that should be given to each 
member, should he see fit to do so, to amend and discuss and not to 
be forced to vote in such suddenness for the many sections in this 
bill. Every one should be heard, and we should go into Committee 
of the Whole, where so many millions are involved as we find in this 


bill makes provision for no single new work, 


CONGRESSIONAL RECORD. 


May 11, 





legislation now presented by the chairman of the Committee on Com- 
merce. 

rom the beginning of the session until now I have stood by the 
Committee on Appropriations endeavoring, if I could in any way, to 
economize expenditures. I am utterly amazed to-day to find what is 
advised by that committee and the Committee on Commerce. We are 
certainly not within six weeks of the end of the session, and yet those 
committees come in here and press upon you, upon the plea of hurry, 
want of time, warm weather, perhaps an unhealthy season approach- 
ing, to pass this large money bill without consideration. I can say 
to these gentlemen that for one I never felt better in my life, and ] 
hope to continue so during the warm weather. I never felt more able 
to consider the legislation of the country; and I am willing to sit 
here until we can consider it properly. But I cannot see this bil) 
proceeded with without protesting against this action of the Com 
mittee on Appropriations, backed up by the Committee on Commerce 
It is a new thing to urge so important a bill through in such haste, 
I hope the House will not sustain the motion to pass it by a suspen- 
sion of the rules. Harm may come if that is done, but no harm can 
come if we digest the bill, carefully examine it, and vote upon it sec- 
tion by section and item by item, as has always been done, I believe, 
except in one instance. 

We have heard a great deal of economy all the winter past from 
the chairman of the Committee on Appropriations, [ Mr. GARFIELD, 
and the chairman of the Committee on Commerce [Mr. WHEELER] 
has joined with him in that. But I say to-day it is no evidence of 
economy if this House is called upon in half an hour to pass a bill 
appropriating $4,500,000, I care not whether the estimates called for 
$13,000,000 or $15,000,000, or whether these committees have cut them 
down more than half. That is not the question. There isa principle 
involved here, whether the people shall be heard upon this floor, 
through their Representatives, as to the propriety of appropriating 
this much or less to any given points in the country. I hope the 
motion to suspend the rules will be voted down. 

The SPEAKER. The bill will be read. 

The Clerk read the bill. 

The SPEAKER. The motion of the gentleman from New York 
[Mr. WHEELER] is that the rules be suspended and that the bill, as 


just read, be passed. 


The motion was seconded, 

Mr. RANDALL and Mr. BECK called for the yeas and nays on sus- 
pending the rules. 

The question being taken on ordering the yeas and nays, there 
were ayes 32, noes not counted. 

Mr. WHEELER called for tellers. 

Tellers were ordered; and Mr. WHEELER and Mr. RANDALL were 
appointed. 

The House divided; and the tellers reported ayes 42, noes not 
counted. 

So the yeas and nays were ordered. 

The question was taken; and there were—yeas 167, nays 58, not 
voting 65; as follows: 

YEAS—Messrs. Adams, Albert, Arthur, Averill, Barber, Barrere, Bass, Bell, 
Bradley, Bromberg, Buckner, Buffinton, Bundy, Burleigh, Burrows, Benjamin F. 
Butler, Roderick R. Butler, Cain, Cannon, Cason, John B. Clark, jr., Freeman 
Clarke, Clements, Stephen A. Cobb, Conger, Corwin, Cotton, Crittenden, Crocker, 
Crooke, Crounse, Crutehfield, Darrall, Davis, Donnan, Duell, Eames, Eldredge, 
Farwell, Field, Fort, Foster, Freeman, Frye, Garfield, Gooch, Gunckel, Hagans, 
Eugene Hale, Robert S. Hale, Henry R. Harris, Harrison, Hatcher, Havens, John 
3}. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, Hen- 
dee, Hereford, E. Rockwood Hoar, Hodges, Holman, Hooper, Hoskins, Hubbell, 
Hunter, Hurlbut, Hyde, Hynes, Kellogg, Kendall, Knapp, Lamport, Lansing, Law- 
rence, Lawson, Lowe, Lowndes, Luttrell, McCrary, Alexander 8S. McDill, James 
W. MeDill, MacDougall, McJunkin, MeNulta, Merriam, Mitchell, Monroe, Morey, 
Negley, Niblack, Niles, O’Brien, Orr, Orth, Packard, Isaac C. Parker, Parsons, 
Pelham, Pendleton, Perry, Phelps, Phillips, Pierce, Pike, James H. Platt, jr., 
Thomas C. Platt, Poland, Potter, Pratt, Rainey, Ransier, Ray, Rice, Richmond, 
Ellis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Milton 
Sayler, John G. Schumaker, Henry J. Scudder, Sener, Shanks, Sheats, Sheldon, 
Sherwood, Sloan, Small, A. Herr Smith, George L. Smith, J. Ambler Smith, John Q. 
Smith, Sprague, Stanard, Starkweather, Stone, Strait,Swannu,Christopher Y. Thomas, 
Townsend, Waldron, Walls, Marcus L. Ward, Wells, Wheeler, White," Whitehead, 
Whiteley, Charles W. Willard, George Willard, Charles G. Williams, William 
Williams, William B. Williams, Willie, Ephraim K. Wilson, James Wilson, Jere- 
miah M. Wilson, Wolfe, Woodford, Woodworth, John D. Young, and Pierce M. B. 
Young—167. 

NA YVS—Messrs. Albright, Ashe, Atkins, Beck, Berry, Bland, Blount, Bowen, 
Bright, Brown, Caldwell, Cessna, Clymer, Clinton L. Cobb, Coburn, Cook, Cox, 
Crossland, DeWitt, Dunnell, Durham, Eden, Giddings, Glover, Hamilton, Hancock, 
John T. Harris, Houghton, Howe, Lamar, Lamison, Leach, Lynch, McKee, McLean, 
Milliken, Mills, Morrison, Neal, O'Neill, Packer, Page, Hosea W. Parker, Purman, 
Randall, Rapier, Read, Robbins, Isaac W. Scudder, Southard, Speer, Taylor, Thorn- 
burgh, Todd, Vance, Waddell, Whitthorne, and Wood—3s. 

NOT VOTING—Messrs. Archer, Banning, Barnum, Barry, Begole, Biery, Burch- 
ard, Amos Clark, jr., Clayton, Comingo, Creamer, Curtis, Dantord, Dawes, Dob- 
bins, Elliott, Harmer, Benjamin W. Harris, Hathorn, Herndon, Hersey, George F. 
Hoar, Hunton, Jewett, Kasson, Kelley, Killinger, Lewis, Lofland, Longhridge, Ma- 
gee, Marshall, Martin, Maynard, Mellish, Moore, Myers, Nesmith, Nunn, Willéam 
R. Roberts. James C. Robinson, Scofield, Sessions, Lazarus D. Shoemaker, Sloss, 
Smart, H. Boardman Smith, William A. Smith, Snyder, Standiford, Stephens, 
St. John, Storm, Stowell, Strawbridge, Sypher, Charles R. Thomas, Tremain, Tyner, 
Wallace, Jasper D. Ward, Whitehouse, Wilber, John M. S. Williams, and Wil- 


shire—65. 
So (two-thirds voting in favor thereof) the bill was passed. 
CLERICAL FORCE OF GENERAL LAND OFFICE. 


Mr. TOWNSEND. In pursuance of the notice which I gave on 
Monday last, I move to suspend the rules to enable me to report from 
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the Committee on Public Lands, and the House to pass at this time, 
the bill (H. R. No. 1060) to reorganize the clerical force of the General 
Land Oftice. 

The bill was read, as follows: 

Re itenacted, &c., That from and after the Ist day of July, 1874, the clerical force 
of the General Land Office shall be as follows: One chief clerk, at an annual salary 
of $2,600; nine clerks in charge of divisions, at an annual salary of $2,400 each ; 
eleven clerks of class five, as assistants to such heads of divisions, at an annual 
salary of $2,000 each; ten clerks of class four, at an annual salary of $1,800 
each: forty clerks of class three, at an annual salary of $1,600 each ; forty clerks 
of class two, at an annual salary of $1,400 each ; fifty clerks of class one, at an an- 
nual salary of $1,200 each. In addition to the foregoing there shall be appointed 
one chief messenger, at an annual salary of $1,000; five messengers at an annual 
salary of $840 each; eight laborers at an annual salary of $720 each ; and two pack 
ers, at an annual salary of $840 cach. : 

Src. 2. That the offices of principal clerk of public lands, principal clerk of et 
vate land claims, and principal clerk of surveys be, and the same are hereby, abol- 
ished; and that sections 2, 3, and 8 of the act approved July 4, 1836, entitled “An 
act to reorganize the General Land Office,” are hereby repealed. 

Sec. 3. That during any temporary vacancy in the office of recorder of the Gen- 
eral Land Office, or in case of the sickness or absence of the recorder, the duties of 
his office shall be performed by a clerk of the said Bureau, to be designated by the 
President of the United States. 

Sec 4. That from and after the 1st day of July, 1874, the recorder of the General 
Land Office shall receive a salary of $2,400 per annum. 

Mr. WILLARD, of Vermont. I understand that this is the same 
bill which was reported on a former occasion, and which increases 
salaries in the Land Office to the extent of $30,000. It appears to 
me that such a bill ought not to pass without some consideration. 

Mr. TOWNSEND. The business of the General Land Office has 
doubled within the last ten years, and—— 

Mr. BECK. I object to debate. 

Mr. HOLMAN. As the bill proposes a large increase of salaries, I 
trust that some discussion will be had upon it. 

Mr. BECK. I object to taking up and passing important bills in 
this way; the river and harbor bill, and all others. 

The question being taken on seconding the motion to suspend the 
rules, there were—ayes 69, noes 79. 

So the motion to suspend the rules was not seconded. 


JUDICIAL PROCEEDINGS IN UTAH. 

Mr. POLAND. Task that the bill of the Judiciary Committee in 
regard to judicial proceedings in Utah may be considered in the House 
as in Committee of the Whole. 

Mr. COX. =I object. 

Mr. POLAND. I move, then, tosuspend the rules to make the order 
I have stated. 

The question being on seconding the motion to suspend the rules, 
The SPEAKER ordered tellers ; and appointed Mr. POLAND and Mr. 
Cox. 

Mr. POLAND. Ithink there is some misapprehension in relation to 
my motion. Some gentlemen understand that I want to bring the bill 
up for consideration now ; that is not so, 

The SPEAKER. As the Chair understands, the proposition is that 
the bill when reported shall be considered in the House as in Com- 
mittee of the Whole. 

Mr. GARFIELD. 
time? 

The SPEAKER. It has. 

Mr. COX. I make objection to the motion because I am informed 
there ought to be allowed at least ten days or two weeks for certain 
proceedings to reach here before the bill is taken up. 

Mr. POLAND. I shall not be ina hurry about bringing the bill 
forward. 

Mr. COX. If this motion be agreed to, the gentleman will have the 
power to bring it forward at any time. 

Mr. POLAND. I shall not press the matter unduly. 

The House divided on seconding the motion to suspend the rules ; 
and there were—ayes 109, noes 40. 

So the motion was seconded. 

The question being then taken on the motion to suspend the rules, 
there were—ayes 91; noes 46. 

Mr. POLAND. I call for tellers. 

The SPEAKER. Tellers will be ordered. The gentleman from 
Vermont, Mr. POLAND, and the gentleman from Pennsylvania, Mr. 
SPEER, are appointed. The Chair will remark that he thinks the 
country is entitled to have one-half of the House vote on an impor- 
tant question. The difficulty has been this morning to get one-half 
the House to vote. 

The House divided; and the tellers reported ayes 101, noes not 
counted. 

So (two-thirds voting in favor thereof) the motion was agreed to; 
and the order was accordingly made. 


Has the committee the right to report at any 


TAXATION OF LANDS GRANTED TO RAILROADS. 
Mr. CROUNSE. I move to suspend the rules for the purpose of 


passing the bill (H. R. No. 3231) to amend the act entitled “An act to | 


amend an act to aid in the construction of a railroad and telegraph 
line from the Missouri River to the Pacific Ocean, and to secure to 
the Government the use of the same for postal, military, and other 
purposes,” approved July 2, 1364. I will say, while the title does not 
convey the purpose of the bill clearly, that it is to provide for the 
taxation of lands given in aid of the Union Pacific Railroad the same 
as other iands in Nebraska and other Statés and Territories. 
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The bill, which was read, provides that section 21 of the act toamend 
the act entitled “An act te aid in the construction of a railroad and 
telegraph line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the use of the same for postal, military, and 
other purposes,” approved July 2, 1864, be amended by adding thereto 
the following: 

Provided, however, That the neglect of any such company or parties in interest 
to pay the costs of such survey, selecting, and conveying, as herein provided, and 
take the patents therefor, shall not prevent the legal title vesting in said company 
or party in interest, subject to the payment of such costs; and all lands so earned, 
and to which said company or party in interest shall be entitled, in accordance with 
the provisions of this act, or of the act of which this is amendatory, shall be sub 
ject to all legal taxes imposed under authority of any State or Territory in which 
such lands are locatéd, from the time such company or party in interest shall have 
been or may be entitled to a conveyance thereof, the same as though no costa or 
fees had been imposed by the provisions of this section ; and upon the sale of any 
of such lands for taxes so assessed which may be found delinquent, the purchaser 
thereof shall pay to the proper officer all costs due thereon as herein provided, and 
thereupon letters-patent shall issue to such company conveying said lands, subject 
to the legal rights and title of the tax-sale purchaser ; and that it shall be the duty 
of the Commissioner of the General Land Office to prepare and deliver, without 
delay, patents for all lands applied for by any company, asaforesaid, where the same 
are clearly within the grant and free from conatlicting claims, and all legal fees and 
charges have been paid by said company; that if any company shall fail to pay the 
proper costs or fees required by law, and to select for patent the lands pertaining 
to its grant within such period as to enable the local authorities to assess said 
lands, lists of the same shall be furnished to the governor of any State or Territory, 
upon application to the Commissioner of the General Land Office and payment of 
the cost of preparing the same; said lists to be duly certified by the Commissioner 
and approved by the Secretary of the Interior, under seal of their respective offices 

Mr. CROUNSE. Iwillsay further, Mr. Speaker, that this bill comes 
unanimously reported from the Committee on the Publie Lands. 

Mr.. BRADLEY. The Committee on the Public Lands instructed 
me unanimously to report this bill back with the recommendation 
that it do pass. 

The SPEAKER. The question is, Will the House second the motion 
to suspend the rules. 

Mr. HOLMAN. Let me ask a question, whether the effect of the 
passage of this bill may not be to contirm to these companies grants 
heretofore made and which may have been forfeited by failure to com- 
ply with the terms of the grant? 

Mr. CROUNSE. The committee were solicitous to guard that point, 
and I think it is carefully guarded. It leaves the parties with their 
rights just as they are excepted, subjecting these lands to taxation. 

Mr. HOLMAN. If the gentleman will allow me I will move an 
amendment. I move to add the following: 


Provided, however, That nothing in this act shall be construed to relieve any rail- 
road from the effect of any forfeiture heretofore suffered or incurred, 


Mr. BRADLEY. I do not see any objection to that amendment. 

Mr. CROUNSE. Iam willing to modify my motion to suspend the 
rules, and include also the gentleman’s amendment. 

The motion to suspend the rules was seconded. 

The rules were suspended; and the bill, with Mr. HOLMAN’s amend- 
ment, was passed. 

CIVIL WAR IN ARKANSAS. 

Mr. NUNN, by unanimous consent, introduced a joint resolution (H. 
R. No. 99) for the suppression of civil war in the State of Arkansas ; 
which was read a first and second time. 

Mr. NUNN. lL ask that the resolution be read. 

The Clerk read as follows: 

Whereas the civil authority of the State of Arkansas is annulled by the acts of 
persons claiming to be governor of that State and their adherents; and whereas it 
is the duty of the United States Government to protect each one of the States 
against domestic violence and civil war: Therefore, 

Be it resolved, &c., That the President of the United States be anthorized to 
appoint a provisional governor of the State of Arkansas, who shall forthwith pro 
ceed to assume the duties of governor of said State, and shall discharge such duties 


until the questions of fact and law can be decided by the proper judicial tribunal 
as to who is the legal governor of said State. 


The joint resolution was referred to the Committee on the Judiciary, 
and ordered to be printed. 

LAKE SUPERIOR AND PUGET SOUND RAILROAD. 

Mr. AVERILL, by unanimous consent, introduced a bill (H. R. No. 
3333) amendatory of and supplementary to an act entitled “ An act 
granting lands to aid in the construction of a railroad and telegraph 
line from Lake Superior to Puget Sound, on the Pacitic Coast, by the 
northern route,” approved July 2, 1°64, and acts and resolutions addi- 
tional thereto and amendatory thereof; which was read a first and 
second time and, with the memorial, referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 

“THE DYING INDIAN.” 

Mr. COX, by unanirffons consent, submitted the following resolution ; 
which was referred to the Committee on the Library, and ordered to 
be printed: 

Resolved, That the Committee on the Library be requested to introduce a jcint 
resolution * pe ing the removal of the statue known as “ The Dying Indian” tothe 

l 


Statuary Hall of the House of Representatives; the change tobe made under the 
direction of Preston Powers, sculptor, and at his request without expense. 


INUNDATION IN ALABAMA, 

Mr. WHITE, by unanimous consent, introduced a joint resolution 
(H. R. No. 100) authorizing the President of the United States to 
cause to be issued Army rations, forage, and disused Army clothing 
to the suffering people in danger of starvation in the inundated dis- 
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tricts of the Alabama, Tombigbee, and Tennessee Rivers, in the State 
f Alabama: which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 
Mr. WHITE. I ask unanimous consent that the 
Appropriations have leave to report at any time. 
There being no objection, it was ordered accordingly. 


Committee on 


COMMITTEE INVESTIGATION, 


Mr. WILSON, of Iowa, by unanimous consent, submitted the follow- 
ing resolution; which was read, referred to the Committee on the 
Rules, and ordered to be printed. 

Whereas the best interests of the country require that the standing committees 
of the House that are in such great measure responsible for legislation have the 
clearest light possible, the greatest facilitics practicable, and the amplest authority 
over all matters referred to them; that the rapidly growing interests of the Gov- 
ernment in all its departments may be admonished of the power to investigate 
without the notice consequent upon a debate in the House; and that committees 
may exercise the power in matters necessary to them, but not justifying the ex- 
citement resulting from cael to investig mabe Therefore. 

Resolved, "Thi it the ( ommittee on the Rules be instructed to inquire into the ex- 
pediency of so amending our standing ri tles that each standing committee of the 
llouse have the power to send for personsand papers without an ord rof the House, 


SARAH E. PORTER. 


Mr. FIELD, by unanimous consent, introduced a bill (HL. R. No. 3334) 
granting a pension to Sarah E. Porter, of Detroit, Michigan; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 


rAX ON INCOMES, 


Mr. FORT. I move that the rules be suspended, and that the fol- 
lowing resolution be adopted : 


Resolved, That if it shall be found to be necessary to increase taxation for any 


purpose, such increase should commence by taxin 


g persons and corporations upon 
their annual incomes, dividends, and salaries. 


The question being taken on seconding the motion to suspend the 
rules, there were—ayes 53, noes 61; no quorum voting. 

Tellers were ordered under the rule; and Mr. Woop and Mr. Fort 
were appointed, 

The House again divided; and the tellers reported—ayes 81, noes 70. 

So the motion to suspend the rules was seconded. 

he question recurred on suspending the rules and adopting the 

resolution. 

Mr. FORT, and Mr, Bl 
and nays, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 137, nays 64, not 
voting 8&9; as follows: 


'TLER of Massachusetts, called for the yeas 


Y EAS—Messrs. Albright, Ashe, Atkins, Bell, Berry, Bland, Blount, Bowen, 
Bradley, Bright, Brown Buckner Bundy, Burchard, Burrows, Roderick R. Butler, 
Caldwell, Cannon, Cason, John B. Clark, jr., Clements, Clymer, Clinton L. Cobb, 
Stephen A. Cobb, Comingo, Conger, Corwin, Crittenden, Crooke, Crossland, Crutch- 
field, Darrall, Donnan, Dunnell, Eden, Eldredge, Field, Fort, Foster, Freeman, 
rye, Gartield, Giddings, Glover, Hagans, Eugene Hale, Hancock, Henry R. Har- 
ris, John T. Harris, Hatcher, Havens, John B. Hawley, Hays, Gerry W. Hazelton, 
Hlendee, Hereford, Hodges, Holman, Hunter, Hurlbut, Hyde, Knapp, Y awrence, 
Leach, Loughridge, Lowe, Luttrell, MeCrary, Alexander S. McDill, James W. 
MecbDill, MeJunkin, McKee, McLean, MeNulta, Merriam, Milliken, sain Monroe, 
Moore, Morrison, Neal, Nesmith, Niblack, Nunn, Orr, Orth, Packard, Page, Hosea 
W. Parker, Isaac C. Parker, Pelham, Perry, Phelps, Phillips, Pike, James H. Platt, 
ir., Pratt, Purman, Rapier, Ray, Read, Robbins, James W. Robinson, Rusk, Henry 
I}. Sayler, Sener, Shanks, Sheats, Sheldon, Sherwood, Sloan, Small, George L. Smith, 
J. Ambler Smith, John Q. Smith, Southard, Sprague, Stanard, Stone, Strait, Christo- 
pher Y. Thomas, Thornburgh, Tyner, Vance, White, Whitehead, Whiteley, Whit- 
thorne, Charles W. Willard, Charles G. Williams, William Williams. William B. 
Williams, Willie, James Wilson, Wolfe, John D. Young, and Pierce M. B. 
Young-—137 

NAYS—Messrs. Albert, Arthur, Barber, Bass, Bromberg, Buffinton, Burleigh, 
Cessna, Freeman Clarke, Cook, Cotton, Cox, Davis, DeWitt, Duell, Eames, Farwell, 
Giooch, Gunekel, Robert 5. Hale, Harrison, Joseph R. Hawley, John W. Hazelton, 
i. Rockwood Hoar, Hooper, Hoskins, Houghton, Kellogg, Lamport, Lansing, Law- 
on, Lowndes, Lynch, MacDougall, Mitchell, O'Brien, O'Neill, Packer, Parsons, 
Pendleton, Pierce, Thomas C. Platt, Poland, Potter, Rice, Richmond, Ellis H. 
Roberts, Sawyer, Scofield, Henry J. Scudder, Isaac W. Scudder, A. Herr Smith, 
Speer, Starkweather, Taylor, Townsend, Waldron, Walls, Marcus L. Ward, 
Wheeler, George Willard, Wood, and Woodworth—64. 

NOT VOTING—Messrs. Adams, Archer, Averill, Banning, Barnum, Barrere, 
Barry, Beck, Begole, Biery, Benjamin F. Butler, Cain, Amos Clark, jr., Clayton, 
Coburn, Creamer, Crocker, Crounse, Curtis, Danford, Dawes, Dobbins, Durham, 
Elliott, Hamilten, Harmer, Benjamin W. Harris, Hathorn, Herndon, Hersey, George 
I’. Hoar, lowe, Hubbell, Hunton, Hynes, Jewett, Kasson, Kelle y, Kendall, Killinger, 
Lamar, Lamison, wig Lotland, Magee, Marshall, Martin, Maynard, Mellish, 
Morey, Myers, Negley, Niles, Rainey, Randall, Ransier, W illiam R. Roberts, James 
(. Robinson, Ross. Milton Sayler, John G. Schumaker, Sessions, Lazarus D. Shoe- 
maker, Sloss, Smart, H. Boardman Smith, William A. Smith, Snyder, Standiford, 
Ste ns, St. John, Storm, Stowell, Strawbridge, Swann, Sypher, Charles R. Thomas, 
odd, Tremain, Waddell, Wallace, Jasper D. Ward, Wells, Whitehouse, Wilber, 


John M. S. Williams, Wilshire, Ephraim K. Wilson, Jeremiah M. Wilson, and 
W oodford—s9. - 


So the rules were suspended, (two-thirds having voted in favor 
thereof,) and the resolution was adopted. 


ORDER OF BUSINESS. 
Mr. GARFIELD. Imove that the House now resolve itself into 
Committee of the Whole. 
The SPEAKER. The Chair has recognized the gentleman from 
lowa [ Mr. Ork] to move a suspension of the rules. 


Mr. GARFIELD. Pending that, I move that the House do now 
adjourn. 


The question being taken on the motion that the House adjourn, 
there were—ayes 94, noes 73. 


Mr. ORR and Mr. RANDALL called for the yeas and nays. 
The yeas and nays were ordered. 


Mr. RANDALL. Let us see where the chairman of the Comittee 
on Appropriations is. Why does he not go on with his deficiene y bill? 

Mr. GARFIELD. I have been trying to have an appropriation bil] 
brought up all morning. 

The SPEAKER. The Chair told the gentleman from Ohio [Mr, 
GARFIELD ] that he was under promise to the gentlemen from lowa 
[ Mr. Orr] to recognize him for a motion to suspend the rules, and 
that the Chair would recognize the gentleman from Ohio next. If 
the gentleman from Ohio, When the Chair has intimated that he wil] 
recognize him immediately afterward, considers it a proper dispatch 
of the public business to move that the House shall adjourn, the 
Chair cannot agree with him. The Chair distinctly told the gentle- 
man that he had promised the gentleman from Iowa that he would 
recognize him and that he would then recognize the gentleman from 
Ohio on the appropriation bill. 

Mr. GARFIELD. I beg the Speaker’s pardon. I was informed by 
the Chair that there were three gentlemen whom he would recognize 
to-day for motions to suspend the rule s, after which I should be rec- 
ognized, 

The SPEAKER. In the judgment of the Chair the gentleman 
from Ohio had no justification for moving the adjournment unless 
the motion was made in good faith. 

Mr. GARFIELD. It was made in good faith. 

The SPEAKER. Very well; the yeas and nays have been ordered, 

Mr. GARFIELD. Iam quite willing to withdraw the motion. 

Mr. POTTER. I object. 

The SPEAKER. The gentleman has no right to object. 

Mr. POTTER. I object tothe Speaker stating that any gentleman 
in this House has no right to move an adjournment. I repeat that | 
object to the Speaker telling any gentleman in this House, and espe- 
cially the chairman of an important committee, that it is not proper 
for him to move an adjournment. I entirely agree with the gentle- 
man from Ohio in his action, and I do not consider there was any 


justification for the remark which the Speaker made tothe gentleman 


from Ohio. 

The SPEAKER. What remark does the gentleman speak of ? 

Mr. POTTER. That it was not proper conduct on the part of the 
gentleman from Ohio to move an adjournment. 

The SPEAKER. Unless moved in good faith. 

Mr. POTTER. Ido not understand that there is any question of 
good faith. My objection is to the reflection by the Speaker on the 
conduct of a member of the House who moves to adjourn. 

The SPEAKER. The Chair repeats the remark and stands by that 
remark, the gentleman from New York to the contrary notwithstand- 
ing. 

Mr. GARFIELD. I desire to say in the hearing of the Chair that 
I do not permit any person in this House, not even the Chair, to ques- 
tion my good faith in my action here. 

The SPEAKER. The Chair was not questioning the good faith of 
the gentleman from Ohio, nor does he permit his own good faith to 
be questioned by the gentleman from New York, [ Mr. Porrsr. ] 

Mr. POTTER. The gentleman from New York did not question the 
good faith of the Chair. 

The SPEAKER. The gentleman assumed the right to criticise the 
conduct of the Chair. 

Mr. POTTER. The gentleman from New York begs leave to ask 
the Chair by what authority the Chair assumes to say that a gentle- 
man ought not to move to adjourn ? 

The SPEAKER. The gentleman from New York had no issue 
with the Chair, and the gentleman from Ohio was perfectly competent 
to settle the matter without the interposition of the gentleman from 
New York. The gentleman from New York thrust himself in in order 
to criticise the action of the Chair. 

Mr. POTTER. The gentleman from New York objected to a remark 
made by the Speaker. 

The SPEAKER. And the Chair repeats that remark. 

Mr. POTTER. The Chair may repeat it, and the gentleman from 
New York objects to it. It is the province of every member of this 
House to move an adjournment according to his conscience and his 
sense of duty. 

The SPEAKER. Did the Chair refuse to submit the motion or 
object to the gentleman making the motion? 

Mr. POTTER. O! but the Speaker criticised the action of the 
gentleman from Ohio in making the motion when he submitted it. 
| have never before known a presiding officer in submitting a motion 
to adjourn criticise the circumstances under which it was made. 

Mr. RANDALL. Now we will go ahead with the public business. 

The SPEAKER. The Chair considers that he was vindicated in 
his remark and it was the judgment of the House that it was not a 
proper time to adjourn. 

Mr. GARFIELD. I should say that the judgment of the House 
was just the other way. 

Mr. POTTER. I thought a majority of the House voted in favor 
of adjourning. 

The SPEAKER. The gentleman from Ohio withdrew the motion 
to adjourn. Does the gentleman from New York propose to renew it? 

Mr. POTTER. No; the gentleman from New York did not make 
the motion; it was the gentleman from Ohio who made it. 
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Mr. GARFIELD. I have withdrawn it only in the hope that we 
may be able to go on with an appropriation bill. 

The SPEAKER. The Chair desires to state that no one except the 
person in the chair knows the pressure of business on Mondays? The 
ventleman from Iowa [ Mr. ORR] states that he represents the wishes 
of a whole cordon of Western States in this bill. If the Chair de- 
liberately gives Monday to the regular transaction of the business of 
the Committee on Appropriations, there is no time for miscellaneous 
business, no time in which the sense of the House can be tested upon 
other business. It is in the discretion of the Chair to recognize mem- 
bers when they have important business to bring before the House. 
The gentleman from Ohio, the chairman of the Committee on Appro- 
priations, came and asked the Chair if he could have the tloor. The 
Chair stated that he was under obligations to give the floor to gen- 
tlemen for the purpose of moving matters which they could not get 
in on the regular call and could only have acted on in this way. 
That is a discretion which the rules vest in the Chair. The 
place that distinctly in the discretion of the Speaker. 

Mr. GARFIELD. The Chair will not forget, 1 hope, to state that 
early in the day the Chair told the chairman of the Committee on 
Appropriations that there were three gentlemen to whom he had 
promised the floor, and that after he had given it to those gentlemen 
there would be nothing to come in the way of the appropriation bill. 

The SPEAKER. As the gentleman from Ohio has gone thus far 
the Chair thinks that he should state candidly the reason why he 
asked the Chair to recognize him. It was not to promote the public 
business, but to excuse the gentleman’s absence to-morrow. 

Mr. GARFIELD. Not at all. 

The SPEAKER. The Chair so understood. 

Mr. GARFIELD. 
It is arranged that the gentleman from Maryland [ Mr. SWANN] shall 
bring forward the consular and diplomatic bill, of which he has 
charge, to-morrow. I desire to get through to-day the Military Acad- 
emy bill, and the gentleman who has it in charge is absent, and has 
requested me to attend to it. 

It does not make the slightest personal difference to me whether 
business goes on to-day or to-morrow. The gentleman from Mary- 
land [Mr. SWANN] has charge of the consular and diplomatic bill, 
and has agreed to call it up to-morrow, whether Iam here or not. 

Mr. BECK. I renew the call for the yeas and nays, so that gentle- 
men may have time to recover their good humor. 

The SPEAKER. The motion to adjourn has been withdrawn. 
There is no gentleman who can possibly be placed in so trying a 
position on Monday as is the occupant of the chair. Every gentle- 
man who has a bill which he desires to have passed sees none of the 
other two hundred and ninety members, while the Chair has to see 
them all, and has in some way to so apportion the time for public 
business that each member and each section may have a hearing in 
the House. 

Mr. GARFIELD. 

Mr. RANDALL. 


PRE-EMPTION 


The SPEAKER. The question is on the motion of the gentleman 
from Iowa [Mr. ORR] to suspend the rules and pass the bill (H. R. 
No. 3250) to confirm pre-emption and homestead entries of public 
Jands within the limits of railroad grants in cases where such entries 
have been made under the regulations of the land department. The 
bill will be read. 

The bill was read, as follows: 


rules 


I desire to say a word, 
[ object to any further debate. 


AND HOMESTEAD ENTRIES. 


Be it enacted, dc., That all pre-emption and homestead entries of the publiclands 
made in good faith upon tracts of land within the limits of any land grant prior 
to the time when notice of the withdrawal of the lands embraced in such grant 
was received at the local land office of the district in which such lands are situated, 
or after their restoration to market by order of the General Land Office, and where 
the pre-emption and homestead laws have been complied with and proper proofs 
thereof have been made by the parties holding such tracts or parcels, they shall 
be confirmed, and patents for the same shall issue to the parties entitled thereto. 

Sec. 2. That when at the time of such withdrawal as atoresaid valid pre-emption 
or homestead claims existed upon any lands within the limits of any such grants 
which efterward were abandoned, and, under the decisions and rulings of the land 
department, were re-entered by pre-emption or homestead claimants who have 
complied with the laws governing pre-emption or homestead entries, or shall make 
the proper proof required under such laws, such entries shall be deemed valid, and 
patents shall issue therefor to the person entitled thereto. 

Sec. 3. That all such pre-emption and homestead entries which may have been 
made by permission of the land department, or in pursuance of the rules and in- 
structions thereof, within the limits of any land grant at a time subsequent to 
expiration of such grant, or when the grantee was in default in the performance of 
any of the conditions imposed by such grant, shall be deemed valid, and a com- 
pliance with the laws, and the making of the proofs required shall entitle the holder 
of such claim to a patent therefor. 


Mr. KELLOGG. 


Mr. ORR. 
Lands. 


Mr. LOWE. 


Is this reported from any committee ? 
It is recommended by the Committee on the Public 


I have the consent of the mover of this proposition 


to submit an amendment to the first section of the bill; to insert after 
the words “pre-emption and homstead entries” the words “or entries 
in compliance with any law of the United States.” 

Mr. ORR. I accept that, and include it in my motion. 

The motion to suspend the rules was then seconded, and (two-thirds 


voting in favor thereof) the rules were suspended, and the bill was 
passed. 





An appropriation bill is ready for to-morrow. | 








MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMpson, one of its clerks, an- 
nounced that the Senate had concurred in the resolution of the House 
for printing three thousand copies of the letter of the Secretary ot 
the Treasury of January 21, 1974, with accompanying reports, con 
cerning the immigration service and the better protection of immi- 
grants to the United States. 

The message also announced that the Senate had passed, without 
amendment, the bill (H. R. No. 420) to authorize the Secretary of the 
Interior to discharge certain obligations of the United States to the 
creditors of the Upper and Lower bands of Sioux Indians, 

The message further announced that the Senate had passed the 
bill (H. R. No. 2095) granting a pension to Charles McCarty, with an 
amendment ; in which the concurrence of the House was requested. 


MILITARY ACADEMY BILL. 


Mr. GARFIELD. I now move that the rules be suspended and 
the House resolve itself into Committee of the Whole on the Military 
Academy appropriation bill. Pending that motion I move that all 
general debate be limited to five minutes. 

Mr. BECK. Would it be in order to move to suspend the rules 
and pass the bill? That seems to be the style now. 

Mr. GARFIELD. That is not what I want. 

The motion to limit general debate was agreed to. 

The motion to go into Committee of the Whole was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. NIBLACK in the chair,) and proceeded to the consideration of 
the bill (H. R. No. 2545) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1875, 

The CHAIRMAN, All general debate upon this bill by order of 
the House is limited to five minutes. 

Mr. GARFIELD. IT ask that the formal reading of the bill be 
dispensed with, and that we proceed at once to consider the bill by 
paragraphs. 

Mr. HOLMAN. As there is to be no general debate, I hope the bill 
may be read at length. 

Mr. GARFIELD. Very well; 

The bill was then read. 

Mr. GARFIELD. 1 greatly regret that the gentleman in charge of 
this bill, (Mr. MARSHALL,] who for three years has had charge of 
similar bills, is not now here. He is absent from the city, and will 
be gone ten days. He requested me to take charge of the bill in his 
place. 


let it be read, 


The story of this bill is very soon told; and if gentlemen will give 
me their attention for the five minutes allowed for general debate 
I will state what there is peculiar about it. ‘The corresponding bill 
of last year appropriated $344,373.56. This bill appropriates $8,422.56 
less than the bill of last year, and $46,000 less than the estimates for 
this year. We could have made a reduction even of the amount in 
this bill but for the fact that the number of pupils in the Military 
Academy has been increased by fifty, in consequence of the increas 
of the number of members of this House. There being one from each 
congressional district, there has been an increase to that extent. We 
have cut down the estimates by $46,000, believing that the incidental 
expenses, the amount to be paid for building a hospital, and for other 
matters connected with the general expenses there, could be some 
what reduced. A few of the items have been increased ; but on the 
whole the aggregate is $8,500 less than the bill of last year. 

Before general debate is closed I desire to take this occasion to say, 
in the hearing of the Committee of the Whole, what I tried to say 
here in the House, but to which objection was made. It is that in 
the remark I made, and in the motion to adjourn which I submitted, 
I had not the slightest intention to reflect upon the Speaker of the 
House. I am aware how the Speaker is pressed by members of the 
House who want to put measuresthrough on Monday. But members 
are not aware how much I, as chairman of the Committee on Appro- 
priations, am pressed on Monday to go into Committee of the Whole 
to proceed with the consideration of appropriation bills, instead of 
allowing the time of the House to be taken up by propositions which 
the House in general do not care much about. I suppose that not 
less than twenty-five members have upbraided me this morning for 
not moving to go into Committee of the Whole on this bill. I felt 
obliged, therefore, by some method to call the attention of the House 
to the question whether members desired to get on with the ap- 
propriation bills or not; and having attempted to make the motion 
I did, I followed it by a motion to adjourn in order that the sense of 
the House might be tested as to whether we would rather adjourn or 
get on with these bills. That was my whole motive. I had not the 
slightest unkind feeling with reference to the Speaker. He must 
know that I can have no personal disrespect for him, 

Mr. RANDALL. How would an adjournment help on the appro- 
priation bills ? 

Mr. GARFIELD. That was merely to test the question; that is all. 
If any gentlemen desire to ask any questions with regard to this bill 
I shall be glad to hear them. If not, I ask that the bill be read by 
paragraphs for amendment. 

Mr. HOLMAN. I desire to ask from the gentleman from Ohio 
GARFIELD ] an explanation of the paragraph in lines 7, 
reference to “additional pay of officers.” 

Mr. GARFIELD. That is the same as in all our bilis from year to 
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year. 
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According to law a captain, for instance, when detailed for 
duty at West Point as an officer of the academy receives a fixed rate 
of pay in addition to his regular pay as an officer of the Army. For 


a lieutenant there is another rate of additional pay. Thus the grade 
of the officer determines the amount of additional pay to which heis 
entitled. It is always necessary, therefore, to include in this bill an 
appropriation for additional pay to cover that particular element of 
the pay of officers of the academy. 

Mr. HOLMAN. Is it additional pay ? 

Mr. GARFIELD. The regular pay is appropriated forin the Army 
bill. 

Mr. HOLMAN. Has the appropriation for this purpose ever been 
80 much heretofore as $237,000 ? 

Mr.GARFIELD. Last year the appropriation for this item—“ addi- 
tional pay of officers and for pay of instructors, professors, cadets, 
and musicians "—was $220,379.50. This year the amount is some- 
what increased because there are fifty more cadets. 

The Clerk proceeded to read the bill by paragraphs for amendment. 

No amendment was offered. 

The bill having been read through, 

Mr. GARFIELD. I move that the bill be laid aside to be reported 
to the House. 

The motion was agreed to 


DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD. I move that the Committee of the Whole now 
proceed to the consideration of the next bill on the Calendar, being 
the bill (H. R. No, 3030) making appropriations to supply deficiencies 
in the appropriations for the service of the Government for the fiscal 
years ending June 30, 1873 and 1°74, and for other purposes. 

The motion was agreed to, 

Mr. GARFIELD. That members may fully understand this bill, I 
ask them to send for two documents—Executive Document No, 150, 
being the regular deficiency estimates, and Committee Report No. 
76. The latter is the report made by the Committee on Appropria- 
tions upon this deficiency bill,in which we have thrown together all the 
vouchers referred to, except those found in the first report. In those 
two documents members will find the grounds on which the Com- 
mittee on Appropriations proceeded in reporting this bill to the House. 

While gentiemen are sending for these documents, I will make a 
brief explanation. The total deficiencies last year for the current 
and former years amounted to a little more than $11,000,000, I am 
glad to say that this bill is the smallest deficiency bill in amount 
that has been reported to the House since the war. We have delayed 
it to so late a period in the session in order to include in it all items 
of this description. IL believe we have acted on every deficiency that 
has been presented to the committee, though I ought to add that for 
the War Department, for the Army proper, the deficiencies for this 
year, if there be any, have not come in. We include in the bill War 
Department deficiencies for last year ; but whatever deficiencies may 
occur in the year now passing have not yet been sufliciently devel- 
oped. The accounts have to be obtained from such distant points, 
and it takes so long for the War Department to know how the year 
is coming out, that it cannot as yet be stated whether there will be 
deficiencies in that Department for this year, or if so, to what ex- 
tent. 

The deticiencies reported in this bill amount to $3,341,175.52. Of 
these the deficiency for the Department of State is $50,072.92; for 
the Treasury Department, $583,422.52 ; and for the War Department, 
$611,490.50. Much the largest item of this deficiency is, however, in 
the Indian service. For the Interior Department the deliciency is 
$1,465,176.76, and most of this amount is made up of Indian deficien- 
cies. Under the Post-Office Department the deficency is $201,604.06, 
growing mainly out of the increase in the railroad mail service during 
the last year, and the merease in the money-order system. Three 
hundred and seventy-five thousand four hundred and four dollars 
and forty-six cents comes under the head of the Attorney-General’s 
Department, most of it being expenses of courts, or what is known as 
the judicial department. Thirty thousand six hundred and seven- 
teen dollars and seventy-two cents of the deficiency relate to the 
House of Representatives, Capitol grounds, and Botanical Garden ; 
and $18,386.58 is for the Reform school of the District of Columbia, 
growing out of the failure of Jay Cooke & Co., and the consequent 
loss of funds that were deposited with that firm. 

I will vield for ten minutes to the gentleman from Arizona, [ Mr. 
McCormick, ] who desires to make some remarks on the Indian defi- 
ciencies. 1 will then resume the floor and yield to any other gentle- 
man who may desire it. 

Mr. BECK. How does this bill get before the committee ? 

Mr. GARFIELD. By voting to take it up, as it is the next bill 
on the Calendar. I yieid now to the gentleman from Arizona, [Mr. 
McCormick. } 

{Mr. McCORMICK addressed the committee. 
appear in the Appendix. 

Mr. GARFIELD. I yield ten minutes tothe gentleman from Ken- 
tucky, (Mr. Brck,]} and I shall then ask the committee to proceed to 
the consideration of the bill by paragraphs for amendment. 

Mr. BECK. I do not propose to occupy the whole ten minutes 
allowed me. The events of to-day have made it perfectly apparent 
that there is going to be no serious opposition made in this House to 


His remarks will 


anything that the dominant party may see fit to do in appropriating 
the money of the people. When a party can pass a river and harbor 
bill of $4,500,000, and can proclaim to the country that it is so per- 
fect that there cannot be even an amendment suggested to a single 
paragraph of it, and when by a two-thirds majority the gag is put on 
this House, so that no member shall be allowed to say a word in 
regard to the appropriations contained in that bill, no matter how 
wrong he may know them to be, it is of little use to attempt opposi- 
tion to anything the majority may choose to do. I assert that many 
of the appropriations of $5,000 and $10,000 to the creeks of Michi- 
gan, Wisconsin, and New England, instead of being spent for any 
beneficial purpose, are to be spent for the purpose of keeping em- 
ployés there who are the pets of the men in power. Yet that bil] 
has been crowded through this House, and the Representatives of the 
people have been denied the right even to call attention to the wrongs 
in it, or to move to strike out any of the appropriations which they 
know to be unjust and useless. And then on the heels of that we 
have another appropriation bill taken up, the Military Academy bill, 
and all debate upon it limited to five minutes. We have had that 
bill pushed through without any man having an opportunity to know 
anything about it. Next, following close on the heel of that—indeed 
before it is reported to the House—the deficiency bill is taken up, 
and that is to be crowded through, I suppose, in five minutes more, 
I have been expecting all day to hear a motion made to suspend the 
rules and pass all the appropriation bills—the post-office appropria- 
tion bill, the sundry civil appropriation bill, and all of them—under 
the gag law. We might as well do that at once if we are not to be 
allowed to criticise the action of the committee, nor to tell what wo 
know as to the wasteful or extravagant items contained in the bills, 
This House has ceased to be a body of free representative men. 

Only the other day, when the Indian appropriation bill was up, the 
Committee on Appropriations struck out and refused even to allow the 
House to consider all the safeguards for the rightful expenditure of 
the people’s money, and insisted upon keeping repealed the only laws 
that allowed an examination of an Indian voucher so as to furnish 
proof that it was fraudulent. It is so arranged at last that the con- 
tractors, the agents, the thieves that surround that department, can 
run riot without any sort of restriction, and the great dominant party 
of this country say it is all right; they shall not be looked at nor their 
villainies exposed. The deticiency bill is a fitting sequel to the 
others. Three hundred and twenty-three million dollars have been 
appropriated already for the service of this fiscal year; a larger amount 
than ever was appropriated in one year during the last five years. 
One hundred and seventy-two million five hundred thousand dollars 
of that amount was for the ordinary expenditures outside of interest 
on the debt, the sinking fund, and every extraordinary or permanent 
expenditure. And now the Committee on Appropriations bring in a 
deticiency bill, one item of which, under the head of the Interior De- 
partment, is $1,465,000, most of it to go to the Indian Bureau, this same 
department in which all these robberies are going on which have 
been licensed by the Indian bill. I have already shown that thecharges 
I make are certified officially ; yet these wrongs are supported by the 
action of the dominant majority in this House in refusing to put checks 
upon the expenditures in that department, and by giving them all the 
money they want in the face of the exhibits which have been made, 
struggling now to give nearly $1,500,000 more without examination, 
explanation, or debate. 

Sir, all the pretenses of economy in Indian affairs which were made 
last year when the Indian bill was up, appropriating $6,000,000, and 
which were made when the bill was presented this year appropriat- 
ing about $5,000,000, have proven to be just what I and others said 
they were, utterly false. The amounts paid out for Indians, as shown 
by the Secretary himself for the last fiscal year, were $7,950,000, as 
will be seen by looking at page 4 of the last report of the Secretary 
of the Treasury, and the expenditures and estimates for the current 
fiscal year are given thus: $2,008,000 which had been spent before 
the Ist day of September, and $6,500,000 estimated as being necessary 
before the year closes, and here you have a deficiency of $1,465,000 
asked for, most of which, they say, is to go to thissame Indian Bureau. 
And yet men get up here and prate about honesty and economy, and 
remove restrictions on fraud, suspend rules, and pass bills involving 
millions without debate. I know debate does no good here, but it 
will be heard by the people from whose pockets the money is taken. 
Perhaps that is the reason it is so much dreaded. 

I desire to say a word on another subject in this connection. I made 
an effort sometime ago to prevent the Secretary from permitting money 
to be drawn out of the old balances of appropriations made for the 
year 1871 which by law were required to be covered into the Treas- 
ury two years after the fiscal year for which they were appropriated 
expired. I showed some months ago that in violation of the law he 
had drawn, or allowed to be drawn, up to the Ist of September last, 
over $1,000,000, and gentlemen laughed at me and seemed to think 
it was impossible. I succeeded in having a resolution passed, after 
all sorts of resistance, requiring him to give us the facts; and I hold 
his answer to it in my hand. It shows that out of that old fund, 
appropriated expressly for the service of the year 1871, limited by 
law to that year and which by the sixth section of the act of July 
12, 1870, was required to be put into the Treasury, he had drawn on 
the ist of April by 232,000 out of that old fund and spent it all since 
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Where are you going to stop expenditures? At what point are 
you going to stop executive usurpation? If you are going to give 
=323.000,000, as you have done by the appropriations for the current 
year, and allow the Secretary to draw from balances which belong to 
the Treasury, as he certifies that he has done, $4,222,000, and follow 
this up with any amount asked for deficiencies, largely over $1,000,000 
of which is for Indian service, it will be hard to make the country 
believe that the Indian department is being carried on for less than 
85,000,000 annually, as the committee pretend itis. The report of the 
Secretary of the Treasury shows that it cost last year $7,900,000 and 
will cost this year $3,500,000. The Committee on Appropriations 
come in now and ask for $1,465,000 deficiency in the face of all these 
appropriations, and their bills are crowded through here, and Mem- 
bers are said to be taking time, delaying the adjournment of Con- 
gress, and interfering with the public business, who dare to rise and 
open their mouth to protest against these robberies, extravagances, and 
extortions. 

Sir, [do not know that I shall rise any more to protest against 
these things. Ihave protested and done and said all that one man 
can do or say against them; you can now pass just what you please ; 
but I hope and trust that very few of the men that stand by and in- 
dorse such appropriations will be here in the next Congress, The 
poverty of the country will, I hope, cause matters here to be investi- 
gated as they have never been before. 

Mr. GARFIELD. I now ask that the bill be read by paragraphs 
for amendment. 

The Clerk proceeded to read the bill by paragraphs for amend- 
ment, and read the following : 


DEPARTMENT OF STATE. 
Foreign intercourse : 

For rent of court-house and jail, with grounds appurtenant, in Jeddo, Japan, 
being a deticiency for the fiscal year 1874, $5,000. 

Mr. POTTER. I move to reduce this appropriation $1,000. I do 
this that I may say I have listened with great attention to what has 
been said by the gentleman from Kentucky. I certainly recognize the 
right and duty of every member of this House to fully criticise any 
appropriation bill which comes before the House for consideration. I 
happen, however, to be one of the persons who voted to suspend the 
rules this morning and pass the river and harbor bill, and I was 
one of those—if there be anybody else in the House in the same situ- 
ation—who did so although they had no appropriation for their dis- 
tricts in the bill, all the appropriations for mine having been dis- 
allowed by the committee. 

Now I desire to state to the House why it was that I took 
ceptional action that I did take in regard to this bill. 

1 served, Mr. Chairman, during the Forty-first Congress on the 
Comuinittee on Commerce, and was a member of the sub-committee 
on rivers and harbors during that Congress, and my experience taught 
me then that no body could act intelligently on the subject of rivers 
and harbors unless it acted on the whole subject. Since the amount 
to be appropriated in the aggregate is necessarily limited, it is im- 
portant to coasider what that amount is, and then distribute it among 
the works of the greatest general public utility. This duty a com- 
mittee having the whole subject in charge would be competent to do ; 
while on the other hand the whole House, being obliged to decide on 
each proposed increase of the bill separately and without reference to 
other applications, would be likely to decide erroneously. 1 always, 
therefore, insisted, while a member of that committee, that after a 
river and harbor bill was reported to the House, the House ought not 
to let in any amendments increasing the appropriations, for if they 
did they would be apt to make appropriations for places that did not 
deserve them, and besides would weigh down the bill until the aggre- 
gate sum appropriated was so swollen the bill might not pass at all. 
In the Fortieth and Forty-first Congresses there were indeed sessions 
when there was no river and harbor appropriation bill agreed upon 
atall. All that was done in those sessions was to appropriate a gross 
sum, and let the War Department dispose of it according to its dis- 
cretion in the prosecution of existing works. 

Mr. GARFIELD. Is not the gentleman confident that if that bill 
had been considered and debated in Committee of the Whole it 
would have grown at the rate of at least $1,000,000 a day? 

_ Mr. POTTER. As the gentleman well suggests, I am satisfied that 
if the river and harbor appropriation bill had been once allowed to be 
considered and amended in the Committee of the Whole House it 
would have been loaded down with amendments increasing the appro- 
priations. Ido not think acase has been known in twenty years when 
the river and harbor appropriation bill, considered in a Committee 
vf the Whole House, has not been greatly increased by amendments 
which were put upon it; amendments too often put on by what may 
be called the leg-rolling process. Uniformly the result has been to 
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items recommended, but by adding to them greatly inereasing the 
appropriations. Soe well settled bad the action of the Committee of 
the Whole House in that regard become that years ago the House 
passed a rale, applicable to the river and harbor appropriation bill 
alone, authorizing any memberof the House to call for aseparate vote 
in the House on any item of the bill, no matter what mav have been 
the actionin Committee of the Wholeon thatitem. It had been found 
that the action of the Committee of the Whole upon the river and har- 
bor appropriation bills so invariably resulted in log-rolling additions 
upon it that this exceptional rule for that bill was deemed necessary. 
I repeat, therefore, | voted as I did this morning because my experi- 
ence and what I had learned of the experience of others have satistied 
me that the consideration of this measure in the House or in Commit- 
tee of the Whole would inevitably result in increasing and not de- 
creasing the amount appropriated by the bill. I do not myself think 
the bill, as reported, was as small as it ought to have been. I agree 
now with my friend from Kentucky [ Mr. Beck] in thinking that there 
were items in it that should not have been passed ; still I thought it 
better to take that exceptional bill as it was reported as the least evil 
practicable, rather than run the risk of opening it by debate, believ- 
ing that if the bill once got into Committee of the Whole for consid- 
eration the country would not get off even with what was recom- 
mended by the committee. 

Mr. BECK. LIrise to oppose the amendment. I do not want to 
impugn the motives of the gentleman from New York, [Mr. Por- 
TER.] He hada right to vote as he pleased. I did criticise his action, 
since he admits that it was his action, in depriving me or any Rep- 
resentative on this tloor who might desire to amend the river and 
harbor bill, or to show the wrongs that were in it, from having an 
opportunity to do so. LI criticise the action of any gentleman, espe- 
cially if he calls himself a member of the opposition, who will so 
vote as to deprive any member on this floor, by a suspension of the 
rules, under the gag putting through a bill in that way, of an oppor- 
tunity to be heard, and to make his objections known. 

Fortunately I am not one of those who have any complaint to make 
about that appropriation bill. There are no harbors in my district, 
there are no rivers there for which appropriations are asked. There 
never was a dollar of public money spent in the district which I rep- 
resent from the foundation of this Government to the present time, 
and I hope there never will be. There never has been a human 
being that I know of from that district asking office during the seven 
years I have been here. Therefore 1 am asking for no favors. My 
district, as the record will show, has paid into the Treasury more 
revenue annually for the last six years than four States I can name, 

But L insist that whenever we so legislate that a Representative 
cannot be heard, and when the party in power, in the face of all the 
appropriations they are making, can do what they please, can pass 
what they please, can put the gag upon us whenever they choose, 
then if the gentleman from New York thinks it right to gag me and 
his fellow-democrats who may have objections to such legislation, he 
has a right to do so and I have the right to protest against his act. 

Mr. POTTER. One word and one only. My district is exactly like 
the district of the gentleman from Kentucky, (Mr. Beck.] Every- 
thing he says about his district I can say about mine. It never has 
had a dollar of the public money; it never has had anybody here in 
my time asking for office. Besides, sir, I do not desire to gag anybody. 
But in legislating upon matters of this kind one must legislate in 
what to him appears the best way to secure practical results. The 
gentleman from Kentucky and myself, I take it, want the same re- 
sult: the least possible appropriations for rivers and harbors. Appro- 
priations for works of general utility and those only 

Mr.GARFIELD. It was by unanimous consent that these remarks 
were made on both sides. 

Mr. POTTER. I desire only to conclude the sentence, and I would 
have been through by his time had I not been interrupted. As I was 
saying, in this legislation we must act according to the best light we 
have; and I am very confident that in passing the bill as it did the 
House prevented the appropriation from being increased rather than 
from being reduced, I regret very much if ny friend from Kentucky 
was thereby cut off from making any speech which would have had 
the effect of diminishing the appropriations in that bill, though I 
confess that I fear even he could not have done that; that the only 
result of debating the bill would have been to increase the aggregate 
amounts appropriated by it. I now withdraw my amendment. 

Mr. RANDALL. One word. Although there were appropriations 
in the river and harbor bill toimprove the river which runs along the 
side of my district, yet I felt bound to vote here against the suspen- 
sion of the rules for the passage of that bill. According to my judg- 
ment that is not the way in which an intelligent representative body 
of men should act on behalf of an extended country. 

Now, sir, when we examine the “ficures of that bill we find that of 
the $4,500,000 appropriated, $1,500,000 is given to rivers and harbors 
in three States in this Union—Wisconsin, Michigan, and New York. 
Whether it be the fact or not that none of this money goes into the 
particular district of the gentleman from New York, (Mr. Porres, } 
it is certain that throughout that State, from its westernmost part to 
the shores of the Hudson, on the lakes and on the rivers, $500,000 is 
to be expended under that bill. This was the reason I voted « favor 
of a free discussion, so that gentlemen who had not the access that 
some seemed to have had to the Committee on Commerce and the 
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Committee on Appropriations could at least come into this House and | examined in regard to these items. As the gentleman from Vermont 
propose on behalf of their constituencies amendments looking to the | is aware, that officer has charge of all the buildings under the con- 
improvement of rivers and harbors in their respective districts. What | trol of the Treasury Department. He satisfied the committee that we 


we complain of is that we have not had an opportunity in reference 
to this bill to show the good faith existing between the Representa- 
tive and those whom he represents. This was the main complaint I 
urged against the course adopted, I depreeated (although I had no 
opportunity to express myself except by my vote) that a bill involv- 
ing appropriations approaching $5,000,000 should be passed under a 
motion to suspend the rules. I hope this example will never be fol- 
lowed in an intelligent Congress acting for the American people. 

Mr. BROMBERG. I wish to ask the gentleman what he means 
when he speaks of members “having access to committees?” 

Mr. RANDALL. I mean just what I say. Some members go 
around committee-rooms and obtain what they want; others do not. 

‘The Clerk read as follows: 

For amount due by the United States to the District of Columbia, for one-third 
of the entire cost of maintaining the fire department from January 31, 1573, to 
June 30, 1874, $34,291.66. 

Mr. WILLARD, of Vermont. I wish to inquire whether the para- 
graph just read is to supply a deficiency in an appropriation hereto- 
fore made, or whether there has been no appropriation at all? 

Mr. GARFIELD. There has been no appropriation at all hereto- 
fore. This expenditure is in pursuance of a new law which was 
passed last year after the appropriation bill was acted on. We sim- 
ply comply with fhe law and make an appropriation in accordance 
with the terms of the statute. 

Mr. COX. Does that law make it obligatory on the District of 
Columbia to raise its proportion of the expenditure for this purpose ? 

Mr. GARFIELD, Certainly. 

The Clerk read as follows: 

lor furniture and carpets for the Treasury Department: 

For carpets, desks, tables, chairs, shelving for file-room, boxes, repairs of furni- 
ture, cases, oil-cloth, matting, rugs, chair-covers and cushions, repairs and laying 
of carpets, and other miscellaneous items of a like character, $10,000. 


Mr. RANDALL. I would like to have some explanation of this 
item. It is a character of expenditure for which Ido not think there 
is justification. No Department should make expenditures for furni- 
ture, &c., unless the money has been previously appropriated. I do 
not believe it right for the Departments to run in debt for such ex- 
CHISES, 

Mr. GARFIELD. Last year we cut down this appropriation to 
nearly one-third of the amount the Department asked for. This year 
the officers come to us and say that they have not expended money 
beyond the amount appropriated, but that the necessities of the Treas- 
ury Department and of the buildings under the Department require 
more of this kind of expenditure than we have provided for. They 
have asked us for $20,000. We give them $10,000. The committee 
were satisfied that there ought to be a larger supply of furniture. 
l’urniture is constantly giving out, and although we do not propose 
to appropriate what was asked for last year, we allow $10,000, which 
brings the amount within about $10,000 of what was asked last year. 

Mr. RANDALL. Then, as I understand, this covers expenditures 
of the current year. 

Mr. GARFIELD. Certainly; but the year is not yet out. 

Mr. RANDALL. Congress gives so much money to the Depart- 
ments for furniture, carpeting, &c., that I think they should confine 
their expenditures to the amount appropriated. 

Mr. GARFIELD. They can do so; but the gentleman will re- 
member that we are constantly having new buildings in different 
parts of the country, and hence an increased amount of expenditure 
is necessary in the way of furniture. Even with this appropriation 
of $10,000 the aggregate will be $10,000 less than the Department 
had the year before. 

Mr. RANDALL. The gentleman speaks of public buildings in 
different parts of the country; but the item to which I particularly 
refer, although it has not yet been read, appropriates $30,000 appar- 
ently for furniture and repairs of the Treasury Department alone. 

Mr. GARFIELD. Where there are several thousand persons em- 
ployed the mere breakage of furniture is a very large item. 

The Clerk read as follows: 

For furniture and repairs of same, carpets, and similar necessaries for public 
buildings under control of the Treasury Department, 330,000, 

Mr. WILLARD, of Vermont. I desire to call the attention of the 
chairman of the Committee on Appropriations to this and the follow- 
ing item, the latter appropriating $40,000 for repairs and preservation 
of all public buildings under the control of the Treasury Department. I 
find that the only excuse given by the Secretary of the Treasury for these 
expenditures, especially the item next to be read, is that last year 
$200,000 was estimated for and only $50,000 was appropriated ; and so 
faras regards the particular items now underconsideration, no reason is 
given for the expenditure except a general statement that the appro- 
priation heretofore made was insutlicient. I wish te know whether 
the committee had before them any details as to where this expendi- 
ture was made, what was its character, or why there should have 
happened to be this expenditure in excess of the appropriation ? 

Mr. GARFIELD. As to these three items—the one last under con- 
sideration, this one, and the next one—we called before the com- 
mittee the Supervising Architect of the Treasury, who was specially 





ought to give not all that is asked, but some part of it, in view of 
the fact that we cut down the Department last year in this respect 
lower than the ordinary figure, and that the natural wear and tear of 
furniture and carpets, the natural necessity of keeping them in order, 
had probably been underestimated. Therefore, instead of giving 
$50,000, we gave $30,000 ; and one item of the estimate we struck out 
entirely. 

Mr. WILLARD, of Vermont. I wish to inquire whether the appro- 
priation in the pending paragraph is for a deficiency occurring in 
appropriations for any public building in this District, or whether i¢ 
refers to buildings in another part of the country? 

Mr. GARFIELD. It is for all public buildings under the contro] 
of the Supervising Architect. He has charge of the Treasury build- 
ing proper and of all public buildings here in the city of Washington; 
he has charge of all the custom-houses and all the post-offices, and 
also to provide the furniture and for the repair of them all. He has 
under his control—I forget the precise number as he gave it to the 
comimittee—over fifty public buildings, and when we come to dis- 
tribute that amount over the United States among fifty public build- 
ings, some of them being very large, like the building now being 
erected in the city of New York, like the post-office building in Bos- 
ton, like the various court-house buildings throughout the United 
States, it will be seen that $100,000 would go only a little way in 
keeping up repairs and for supplies and furniture and carpets in 
so many public buildings. 

Mr. WILLARD, of Vermont. It is true, as the gentleman from 
Ohio has said, that under the present management of our public 
buildings $100,000 does go but a little way. In all our attempts to 
retrench this is what comes of it. The only reason given in asking 
for this appropriation is that more was estimated for last year, but it 
was not given. Last year we cut down the estimates and flattered 
ourselves we had saved money to the Treasury. Now we are told 
while we did cut down the estimates we did not save anything by 
doing so, as the officer who had that appropriation in charge did not 
pay any attention to it, but spent the money just as though we had 
made the appropriation. We come here now and graciously, without 
any apparent objection, make an appropriation to cover the conse- 
quent deficiency! If that is what has come of all our efforts it cer- 
tainly cannot be considered wise economy. If those officers cannot 
make any more careful estimates as to these ordinary expenses—they 
are not extraordinary in any case—if they cannot make any more 
careful estimates of the ordinary expenses of their Departments, and 
if the Committee on Appropriations do net more intelligently cut 
down estimates than appears in this case, I do not see how we can 
congratulate ourselves when we get through with a bill we save the 
tax-payers anything atall. We can only congratulate ourselves wo 
have a smaller appropriation for the time being, and comfort our- 
selves with the consolation when the next year comes round and the 
exigencies of the canvass are over we are to have all these deficiencies 
made up in a deficiency appropriation bill, without anything to show 
in what particular the estimates for last year gave rise to the deti- 
ciency, except the general one—that for furniture and repair of public 
buildings under the charge of the architect, of the Treasury Depart- 
ment, Mr. Mullett, there is a deficiency of $100,000. 

If that is sufficient in the opinion of the Department and in the 
opinion of the House, go on, then, and make appropriations. I only 
suggest that we are not saving anything to the Treasury by the prac- 
tice of any such economy. 

Mr. COX. I move to strike out from line 243 to line 245 inclusive, 
as follows: 


For furniture and repairs of same, carpets, and similar necessaries for public 
buildings under control of the Treasury Department, $30,000. 


I do not see, Mr. Chairman, and I do not know where the authority 
is inthe Treasury to pay out money not appropriated, or to contract 
indebtedness and then come in and ask us to pay it. 

Mr. GARFIELD. They have not paid it out, and will not unless 
we appropriate it. 

Mr RANDALL. Then we can save it by not appropriating it. 

Mr. COX. It is for that purpose I move to strike it out. I never 
believed in these deficiency bills. They not only imply a political and 
moral, but a pecuniary deficiency. These deficiency bills ought al- 
ways to be scrutinized, and we ought to have bills of particulars for 
each item. 

We are told that there are new buildings going up where this fur- 
niture is to be put. Give us a detailed statement of the items. We 
are told that the Supervising Architect of the Treasury has to supply 
for these public buildings in the United States carpets, desks, tables, 
chairs, shelving for file-room, boxes, repairs of furniture, cases, oil- 
cloth, matting, rugs, chair-covers and cushions, repairs and laying of 
carpets, and other miscellaneous items of a like character. How does 
he buy them? What kind of contracts does he make? Is it done 
under advertisement or is it done to favorites? How do we know 
this money is honestly appropriated by the Supervising Architect of 
the Treasury or anybody else? We ought to have a detailed state- 
ment of all these items. Here is $30,000 in one, and $10,000 in an- 
other, and so on. 
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I wish to make no factious Spposition to the bill; but there ought 
to be at the end of each one of the appropriation bills a proviso that 
the man who makes contracts for money in advance, and pays money 
not authorized, should go to the penitentiary, or at least should be 
debarred forever from holding civil office in this country. It has got 
to be the nuisance of our administration—these deficiency bills. I 
do not say the gentleman from Ohio has not properly razeed these 
pills. I know he has improved on the various years heretofore in 
cutting down from year to year, but every year, by cutting down, 
he confesses there was before too much appropriated. 

I do not now complain especially of this item; but I do hope the 
House will, for once, by cutting off this $30,000, teach these people 
at the Treasury and other places not to be too forward in spending 
the people’s money, at least in advance of appropriations. 

Mr. PLATT, of Virginia. I rise to oppose the amendment of the 
gentleman from New York, [Mr. Cox.] Ido it for the purpose of 
giving the gentleman from New York and the members of the com- 
mittee an answer to some questions propounded by that gentleman 
while he was on the floor. He asks how these deficiencies occur, 
how these carpets are purchased, and how this furniture was sup- 
plied, whether by contract or otherwise. 

I wish to say in justice to the officers having this matter in charge 
that the carpets purchased by the Treasury Department of the United 
States for the public buildings under its supervision are purchased 
from A. T. Stewart, under a regulation by which it gets them at as 
low a wholesale price as any wholesale merchant in the United States 
can purchase them. I will state an incident to show how carefully 
the Treasury Department of the United States supervises this busi- 
ness, and how thoroughly it protects the interests of the Government 
in those purchases. We had occasion in the past year in fitting up 
the custom-house at Norfolk, Virginia, on which nothing had been 
done since some years before the war, to purchase new furniture for 
the building. Supposing there was some profit in furnishing it, a 
very reputable firm in Norfolk requested me to go to the Treasury 
Department to obtain for them if possible the privilege of furnishing 
the carpets for the building. I complied with their request, and was 
told by the officers of the Treasury Department that if these gentle- 
men would do the work as cheaply as anybody else they might have 
it. The Supervising Architect of the Treasury presented a statement 
of the prices the Department was paying, and said that if this firm 
could furnish carpets at these prices they might have the job. But 
they declined, saying that the Treasury Department was getting the 
carpets 5 per cent. cheaper from Stewart than they could purchase 
them themselves, 

And so it is with the furniture. I would like any gentleman to 
examine the furniture in the Treasury Department and the prices 
paid for it, and compare them with the purchases of furniture made 
under the old system for the public buildings, when the job was given 
to some favorite selected by politicians on the ground where the fur- 
nishing was to be done. I would like them to do this and compare 
the old pine tables and miserable chairs furnished then at higher 
prices than are paid to-day forthe very best quality of furniture. Gen- 
tlemen who will make such an investigation will come back from it 
thoroughly convinced that the system we now have in operation is 
carefully devised and carried out in the interests of economy. 

Mr. RANDALL. I have no doubt that what the gentleman from 
Virginia states may be true, as to the purchases now being made at 
prices lower perhaps than heretofore. But I have nothing to do with 
that. I strike deeper and closer to the root of the evil. There are 
here three items of appropriation, involving an expenditure of $20,000, 
which are not in the nature of deficiencies, for [ understand the chair- 
ian of the Committee on Appropriations to say distinctly that this 
money has not yet been expended. Nor did I understand him to say 
that any contract for the expenditure has been made. 

Mr. GARFIELD. I said that that was true in regard to the main 
amount of it. But the gentleman from Pennsylvania will allow me 
to call his attention to the vast increase of the money-order business, 
which has required the Department to put up cases for assorting 
money orders in the office of the Sixth Auditor of the Treasury. 
They have had to spend on that alone, on the furniture for the en- 
larged force in that office, some five or six thousand dollars. The 
delivery system, also, at the post-office, under the new coditied law, 
has required a considerable change in the post-oftices throughout the 
whole country. Some of this they have had to do under the pro- 
Visions of the new law, and some of the expenditures have actually 
been made and must be met. 

Mr. RANDALL. Now I wish to attract the attention of the chair- 
man of the committee to the fact that we have but fifty days of the 
current year to run, and the probability is that when this bill passes 
there will not be more than twenty days of it torun. There is really 
no excuse whatever for the insertion here of these amounts. 

They should be in the regular appropriation bill, for the year which 
commences July 1, or else they should not be in any appropriation bill. 
rhese are not properly deficiencies. The money has not been ex- 
pended, nor have contracts for the expenditure of some of the amounts 
been entered into. I hope the amendment of the gentleman from 
New York to strike out these items will prevail. 

The CHAIRMAN. The question is on the motion of the gentleman 
from New York to strike out from the pending paragraph the fol- 
lowing words: 
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For furniture and repairs of same, carpets, and similar necessaries for public 
buildings under control of the Treasury D« partment, $30,000, 

The question being taken, there were—ayes 37, noes 48; no quorum 
voting. 

Mr. GARFIELD. Pending the division on the question by tellers, 
I move that the committee rise. Some gentlemen have some matters 
to present to the House, for which some little time may be necessary,. 
and I wish to say that I hope it will be agreeable to the Committee 
of the Whole to allow the consular and diplomatie bill to be taken 
up to-morrow and let this lie over for a day. 

Mr. RANDALL. I would like to have some explangtion, partieu- 
larly in regard to the revival of certain appropriations provided for 
in the next paragraph of the bill, now remaining on the books of the 
Treasury Department and unavailable under the provisions of the 
fifth, sixth, and seventh sections of the act of July 12, 1870. 

Mr. GARFIELD. I will explain that when the committee resumes 
the consideration of the bill. I now move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. NIBLACK reported that the Committee of the Whole 
on the state of the Union had had under consideration the state of 
the Union generally, and particularly the bill (HL. R. No. 2545) making 
appropriations for the support of the Military Academy for the fiseal 


year ending June 30, 1875, and had directed him to report the same 


to the House without amendment. Also, that the committee had had 
under consideration the bill (H. R. No. 3030) making appropriations 
to supply deficiencies in the appropriations for the service of the 


Government for the fiscal years ending June 30, 1873 and 1874, and 


for other purposes, and had come to no resolution thereon. 
MILITARY ACADEMY BILL. 


Mr. GARFIELD. I move the previous question upon the Military 
Academy bill, which has been reported from the committee without 


amendment. 


The previous question was seconded and the main question ordered 
] | i » 


and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 


the third time, and passed. 

Mr. GARFIELD moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE, 
Mr. GARFIELD. I ask leave of absence for to-morrow. 


There was no objection, and the leave was granted. 


CONGRESSIONAL ELECTION IN CALIFORNIA. 

Mr. CESSNA. I ask unanimous consent to report from the Com- 
mittee on the Judiciary the bill (H. R. No. 2846) repealing the act 
entitled “An act fixing the time for the election of Representatives 
from the State of California to the Forty-fourth Congress.” 

I ask leave to make a brief statement in connection with this bill, 
which isthe unanimous report of the committee. At the last session 
of Congress an act was passed directing members of the Forty-fourth 
Congress from the State of California to be elected in the fall of 1874. 
There is no other election in California this year, and the Legislature 
of California has unanimously petitioned Congress asking that that 
law should be repealed, so that the election of members of the Forty- 
fourth Congress shall go over until the next general election, in August, 
1275. Ihave here the memorial of the Legislature of California. It 
was unanimous, and none of the members from California in this House 
antagonize the bill. I hope there will be no objection to its passage. 

Mr. RANDALL. What is the effect of the bill? 

Mr. CESSNA. The ground on which the application of the Legis- 
lature of California is based is, that it will cost the State about $250,000 
to hold this election at the time fixed at present, whereas if the law 
is repealed members of the Forty-fourth Congress will be elected at 
the general election next year, as is desired by everybody there. 

Mr. RANDALL. Would not the passage of this bill make an ex- 
ception in the case of California from the general law ? 

Mr. CESSNA. I beg the gentleman’s pardon. The general law 
which passed Congress does not go into effect for the Forty-fourth 
Congress, but the Forty-fifth. 

There being no objection, the report was received. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CESSNA moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PAYMENT OF CLAIMS. 

Mr. LAWRENCE. I move that the rules be suspended, and that 
the bill (H. R. No. 2797) making appropriations for the payment of 
claims allowed by the commissioners of claims be made the special 
order for Friday next, taking precedence of other business. 

Mr. RANDALL. That is wrong, because we have limited the time 
allowed for private bills. 

The SPEAKER. The Chair would suggest to the gentleman from 
Ohio that he had better ask to have the bill recommitted to the Com- 
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mittee on War Claims, with leave to report at any time. 


will permit. 

Mr. LAWRENCE. I will adopt that suggestion. 

The SPEAKER. The gentleman then asks that the bill be taken 
from the Private Calendar and recommitted to the Committee on 
War Claims, with leave to the committee to report the same for ac- 
tion in the House at any time. 

Mr. SENER. On any private-bill day or on any day? 

The SPEAKER. On any day when business will admit of its con- 


sideration, The bill had better be recommitted to the committee and 
then the chairman will have control of it and can bring it up at any 


time, 

There was no objection, and the order was made, 
COMMISSIONERS OF CLAIMS. 

Mr. LAWRENCE. 


ing, and from evening to evening thereafter until disposed of. 
Mr. RANDALL. 
sit until five o’clock, that is as much as human endurance should be 
called upon to bear. 
Mr. LAWRENCE. The bill should be disposed of at an early day. 


It provides for the appointment of agents and the providing means 


to detect frauds in claims presented. It is necessary to protect the 
interests of the Government and to do justice to claimants. 

The SPEAKER. Had not the gentleman better have an order 
made similar to the one adopted in reference to the other bill? 

Mr. LAWRENCE. I will not object to that. 

Mr. COBURN. What is the extent of the bill? 

Mr. LAWRENCE. It will take some time to explain the bill. It 


authorizes the appointment of additional agents for commissioners 


of claims necessary to take proof, to detect frauds in the presenta- 
tion of claims, and it contains a variety of other provisions, 


not believe there will be any objection-to any provision of the bill, 
except, perhaps, the provision extending the time for the presenta- 
tion of claims. 

Mr. RANDALL. Can we have the bill read? 

The SPEAKER. It is quite a lengthy bill. 

Mr. LAWRENCE. The bill does not appropriate any money. I 
move that the rules be so suspended that the Committee of the 
Whole shall be discharged from the further consideration of the bill, 
and that it be recommitted to the Committee on War Claims, with 
leave to report at any time. 

The motion was seconded ; and (two-thirds voting in favor thereof) 
the rules were suspended, and the order made. 

PATENTS IN PRIVATE LAND CLAIMS. 

Mr. DONNAN. I move to suspend the rules so as to discharge the 
Committee onthe Judiciary from the further consideration of House 
bill No, 2950, to authorize the issue of patents to lands in cases of 
private lands. Before the bill is read I desire to say that this bill 
was passed unanimously by the Committee of the Whole. In the 
absence of the gentleman reporting it to the House, the gentleman 
from Massachusetts [Mr. G. F, Hoar] stated that it was an important 
bill, and in his opinion it should be referred to the Committee on the 
Judiciary ; which wasdone. I understand that the Committee on the 
Judiciary will make no objection to the bill being passed now under 
a suspension of the rules. 

Mr. HOLMAN. I do not see any reason why the Government 
should be at the expense of furnishing patents in private land claims. 

Mr. DONNAN,. This bill was agreed to unanimously by the Com- 
mittee on Private Land Claims and the Committee of the Whole. 

Mr. POLAND. The Committee on the Judiciary now have a bill 
before them, which I have been authorized to report whenever that 
committee shall be called, providing that these surveys, where a 
title has been established, shall be returned to the court, and that the 
survey shall be by a court instead of being sent here to the Land 
Office. I think that is much the preferable mode to that proposec 
by this bill. Iam instructed by the Committee on the Judiciary to 
to report that bill whenever we have an opportunity to report. 

Mr. DONNAN. I understand that the Couimittee on the Judiciary 
have no objection to the passage of this bill. 

Mr. RANDALL. The two bills would come in conflict. 

Mr. POLAND, The very object of the bill of the Committee on the 
Judiciary is that these surveys, where the title has been admitted 
and there is no question except in regard to the boundaries, shall go 
into the court at home. 

Mr. DONNAN. Where the title has been confirmed to a party, he 
ought to have his boundaries separated and agreed upon by the 
authority of a Government agent. 

Mr. POLAND. Of course there should be some way to determine 
the boundary; but we thought it altogether preferable for the survey 
to be returned into the court at home, to be established where the 
parties are, rather than to be sent off to a land office. 

Mr. RANDALL. This controversy, it seems to me, establishes the 


fact that we ought not to suspend the rules and pass this bill with- 
out consideration. 
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He can 
then bring it before the House whenever the condition of business 


I also move that the Committee of the Whole 
be discharged from the further consideration of House bill No. 1565, 
relating to the commissioners of claims, and for other purposes, and 
that it be made a special order in the House for next Thursday even- 


Ihope not. If we meet here at eleven o’clock and 


It has 
the unanimous approval of the Committee on War Claims, and I do 





May 11, 


Mr. DONNAN. If the gentleman from Vermont (Mr. POLAND] wil] 
say that the Committee on the Judiciary object to this bill T wi}] 
withdraw my proposition. I was informed that they did not object. 

Mr. POLAND. The Committee on the Judiciary have not exam. 
ined this bill. I do not know that it has been before them at all. 

Mr. DONNAN. It hus been before them for three weeks. 

Mr. POLAND. ‘They certainly have not examined it; I do not 
think it has been referred to any member of the committee for ex- 
amination. The Committee on the Judiciary have decided upon 
another bill, to the effect that these surveys should be returned into 
court and be determined where the parties live, where the witnesses 
are, Where both parties can be heard. That is altogether a preferable 
mode to sending them off, a thousand miles perhaps, to a land oflice 
to be determined by some clerk. 

Mr. DONNAN. Does the gentleman, as a member of the Commit- 
tee on the Judiciary, object to this bill? 

Mr. POLAND. Ido. 

Mr. DONNAN. Then I withdraw my proposition. 





FORT GRATIOT MILITARY RESERVATION, 


Mr. CONGER. I again ask unanimous consent to have passed the 
bill for which L asked consent this morning, authorizing the Secretary 
of War to grant the right of way across a corner of the Fort Gratiot 
military reservation to the city railroad company. After the bill is 
read I ask that a letter from the Secretary of War on this subject be 
also read. ; 

The bill was read. 

The letter of the Secretary of War was read, as follows: 

Wak DEPARTMENT, 
Washington City, May 4, 1874. 

Sir: Referring to the eppliostion left by you, of the president (John P. Sanborn) 
and secretary (W. H. Vandenburgh) of the city railroad, of the city of Port Huron, 
for Se to lay the street-car track of said railroad around the northwest 
angle of the Fort Gratiot military reservation, in a curve having a radius of fifty- 
four feet, and for that purpose to encroach upon the said military reserve from the 
angle inward to the inner line of the track, (about fifteen feet,) I have the honor to 
inform you that this ens has been carefully considered and no objection is 
found to granting to the company in question a right of way over the ground indi- 
cated, but that the Department has noauthority to grantthe right. Congress should 
pass a bill giving it. 

Very respectfully, your obedient servant, 
WM. W. BELKNAP, 


Secretary of War. 
Hon. 0. D. ConcrER, 


House of Representatives. 


There being no objection, the bill (H. R. No. 3335) was introduced, 
read three times, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DIPLOMATIC REPRESENTATIVES OF THE UNITED STATES. 
Mr. ELLIS H. ROBERTS. I submit the following resolution : 


Resolved, That the rules be so suspended that it shall be in order in the consid- 
eration of the consular and diplomatic appropriation bill to change the title of rep- 
resentatives of the United States to Portugal, Switzerland, Greece, Belgium, the 
Netherlands, Denmark, Sweden, Norway, and Turkey to be envoys extraordinary 
and ministers plenipotentiary, without increase of pay. 

Mr. HOLMAN. I hope this resolution will not be adopted, because 
it looks to an increase of salaries, if not in this Congress in the next. 
Mr. ELLIS H. ROBERTS. There is aspecial provision that it shall 
not involve any increase of pay. 

Mr. HOLMAN. Instead of increasing the rank of these officers, we 
might as well have consuls at those points instead of ministers. 

The question being taken on seconding the motion to suspend the 
rules and agree to the resolution, there were—ayes 38, noes 49; no 
quorum voting. 

Mr. ELLIS H. ROBERTS called for tellers. 

Tellers were ordered ; and Mr. ELLIs H. RoBERTs and Mr. HOLMAN 
were appointed. 

Mr. ELLIS H.ROBERTS. Let me state that the proposition issim- 
ply to make this provision in order in Committee of the Whole, not to 
adopt it now. 

The House divided; and the tellers reported ayes 36, noes not 
counted, 

So the motion to suspend the rules was not seconded. 


REDUCTION OF THE ARMY. 


Mr. COBURN. I ask unanimous consentthat the bill for the reduc- 
tion of the Army may be made a special order in the House for next 
Saturday after the morning hour, to continue from day to day until 
concluded, to the exclusion of all other orders. This bill has been a 
special order for more than a month, but has been dragged bebind 
appropriation bills. As it will make a very considerable reduction in 
the expenses of the Government, it certainly ought to be considered 
now in preference to appropriations. 
The SPEAKER. Is there objection to the proposition of the gen- 
tleman from Indiana, [Mr. CoBpuRN ?] 

Mr. HALE, of New York. I object. 

Mr. COBURN. I move to suspend the rules to make the order. 

Mr. BECK. Would that exclude prior orders of the Committee on 
Ways and Means? 
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The SPEAKER. Orders of a prior date would not be affected. The 


House gave the Committee on Ways and Means authority to report 
back at any time for consideration in the House the bill in relation 
to moieties. 

Mr. COBURN. I do not expect, of course, to exclude that. 

The SPEAKER. The Chair suggests to the gentleman from Indi- 
ana that probably the best position in which he could put his bill 
would be to recommit it to the Committee on Military Affairs with 
authority to report it back at any time. 

Mr. COBURN. The bill has already been recommitted. I ask 
nnanimous consent that the committee have the right to report at 
any time. 

Mr. HALE, of New York. Under that order, will the bill always 
be subject to the control of the majority of the House ? 

The SPEAKER. It will be; and prior orders will not be affected. 
By consultation with the chairman of the committee the Speaker 
can indicate the time when the bill may be brought in with the least 
detriment to other business of the House. At this stage of the ses- 
sion that is the best position in which any bill can be put. If there 
be no objection the Committee on Military Affairs will be authorized 
to report back at any time the bill for the reduction of the Army. 

There was no objection ; and leave was accordingly granted. 


RAILROAD THROUGH PUBLIC LANDS. 


Mr. PURMAN, by unanimous consent, introduced a bill (H. R. No. 
3336) granting the right of way through the public lands to construct 
and maintain a railroad; which was read a first and second time, 
referred to the Committee on the Public Lands, and ordered to be 
printed. 

CHINA MAIL SERVICE. 

Mr. PAGE, by unanimous consent, presented a memorial of the 
Chamber of Commerce of San Francisco, California, remonstrating 
against the cancellation of the contract of the Post-Office Depart- 
ment for the China mail service; which was referred to the Com- 
mittee on the Post-Oftice and Post-Roads, and ordered to be printed. 


STOCKTON AND COPPEROPOLIS RAILROAD. 


Mr. BRADLEY. I ask unanimous consent to report from the Com- 
mittee on the Publie Lands and have passed the bill (H. R. No. 2019) 
to forfeit certain public lands granted to the Stockton and Copperop- 
olis Railroad, in the State of California. 

The bill was read. It provides that all lands which were granted 
by Congress in the year 1867 to the Stockton and Copperopolis Rail- 
road, to aid in the construction of a railroad from the city of Stock- 
ton to the town of Copperopolis, in the State of California, and 
which have not been patented by the United States to said company 
under said grant, which has expired by limitation, are hereby declared 
forfeited to the United States, and these lands shall hereafter be dis- 
posed of as other public land of the United States. 

There being no objection, the bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. BRADLEY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LEAVE TO PRINT. 


Mr. McDILL, of Iowa, obtained leave to print remarks on the bill 
reported to-day by Mr. ORRin regard to pre-emptions.—(See Appendix. ) 


EXTENSION OF TIME FOR PENSION APPLICATIONS. 


Mr. CRITTENDEN. By instruction of the Committee on Invalid 
Pensions [ move to suspend the rules and pass the bill (H. R. No. 
3338) to amend section 1 of an act entitled “An act to revise, consoli- 
a ‘‘. amend the Army and Navy pension laws,” approved March 
3, 1873. 

The bill was read. It provides that the first provisoin section 1 of 
the act named in the title be so amended as to permit State militia- 
men, whether in the regular volunteer service of the Government 
during the late rebellion or co-operating with the forces of the Govern- 
ment in suppressing such rebellion, until July 4, 1876, to prosecute their 
claims for a pension to a successful issue. 

Mr. WILLARD, of Vermont. Has this bill been considered by any 
cominittee ? 

Mr. CRITTENDEN. Yes, sir; it is reported by the Committee on 
Invalid Pensions. 

Mr. SPEER. How many persons not covered by the present law 
are embraced by this bill? 

Mr. CRITTENDEN. The bill merely extends until July 4, 1376, 
the time allowed for the prosecution of these claims to a successful 
issue. Underthe present law the time expires in July of the present 
year. 

Mr. SPEER. Then the bill only extends the time as to persons 
entitled under existing law? 

Mr. CRITTENDEN. Yes, sir; they are entitled to prosecute their 
claims under existing law; but the time is about to expire. 

The motion to suspend the rules, being seconded, was agreed to; 
two-thirds voting in favor thereof. 

So the bill was passed. 

Mr. BECK. I move to reconsider all references made to-day, in 
order that they may not be brought back upon us without notice. 
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The SPEAKER. The rules prevent the bringing back of all bills 
referred on Monday. They are introduced not to be brought back on 
a motion to reconsider. 

LEAVE OF ABSENCE, 

By unanimous consent, leave of absence was granted to Mr. HErr- 
FORD, for ten days; to Mr. Davis, for two weeks from and after 
Monday next; to Mr. WHEELER, for fifteen days from the 12th in- 
stant; to Mr. Brrry, for five days; and to Mr. Hoorer, for one week. 


LEAVE TO PRINT. 

Mr. KENDALL, by unanimous consent, was granted leave to print 
in the RECORD some remarks on bill (H. R. No. 3281) to amend the 
act entitled “An act to amend an act to aid in the construction of a 
railroad and telegraph line from the Missouri River to the Pacitic 
Ocean, and to secure to the Government the use of the same for 
postal, military, and other purposes,” approved July 2, 1864.—(See 
Appendix.) 


DRAINING OF A MARSH, SHEBOYGAN, WISCONSIN, 


Mr. TOWNSEND. I move tosuspend the rulesand pass a bill (H. R. 
No. 3339) relating to the disposition of certain lands to be reclaimed 
in sections 14, 23, and 26,in township 16 north, of range 20, in the 
county of Sheboygan, in the State of Wisconsin. It has been consid- 
ered by the Committee on the Public Lands, and that committee has 
ordered me to report it favorably to the House. 

The bill, which was read, provides that so much of the bed of the 
marsh or pond in sections 14, 23, and 26, in township 16 north, of 
range 20 east of the fourth principal meridian, in the county of She- 
boygan, in the State of Wisconsin, as shall or may be reclaimed by 
draining the water from the same, shall be owned and held, so far as 
any rights or interests of the United States are concerned, by the 
owners of the lands abutting upon said marsh or pond and draining 
the same, to the center or thread thereof, and divided among the sev- 
eral owners adjoining and abutting said marsh or pond, according to 
the rule of law, upon payment by said adjoining owners into the 
Treasury of the United States of $1.25 per acre for the amount of 
lands that has been or may be so reclaimed. 

Mr. TOWNSEND. It allows the owners of the adjoining property 
after the marsh has been drained to secure titles to the bed of the 
marsh on the payment of $1.25 per acre, and it will put $1,200 into 
the Treasury of the United States. 

The rules were suspended (two-thirds voting in favor thereof) and 
the bill was passed. 


STOCKTON AND COPPEROPOLIS RAILROAD, 


Mr. WILLARD, of Vermont. A few moments ago House bill No. 


2019, to forfeit certain public lands granted to the Stockton and Cop- 


peropolis Railroad Company in the State of California, was passed 
under a suspension of the rules. Would it be in order to move to re- 
consider the vote by which the bill was passed ? 

The SPEAKER. The motion to reconsider has been laid upon the 
table. 

Mr. WILLARD, of Vermont. 
sider made. 

The SPEAKER. The motion to reconsider and lay upon the table 
is generally indicated by a nod upon the part of the member having 
the bill in charge. 

Mr. BRADLEY. The bill was put through all the forms, and was 
of course reconsidered and laid upon the table. 

Mr. WILLARD, of Vermont. That being the case, I beg to be al- 
lowed to state my reason for wanting to make the motion to recon- 
sider. The bill declares that certain lands which have been hereto- 
fore granted to certain railroads shall be forfeited and shall be here- 
after open to entry and settlement. Congress ought to be careful in 
making such an enactment, because it is apparent a mere legislative 
declaration that lands are forfeit cannot defeat anytitle the railroad 
may have acquired in that land, and it may turn out, if the lands are 
open to entry and settlement, years hence upon some decision of the 
court, the lands belong to the railroad company, and the persons who 
have entered upon them will come here and ask to be indemnified for 
the loss they have thus suffered by the lands being taken from them 
by the decision of the court and for which lands they have already 
paid their money into the Treasury of the United States. 

Mr. BRADLEY. I will say it has been considered by the Commit- 
tee on the Public Lands and recommended by that committee. 

Mr. WILLARD, of Vermont. I have had my attention called to 
the fact that there is now a bill pending here appropriating over 
$400,000 to indemnify certain settlers for lands that had been held to 
be open for settlement by the Interior Department and had after- 
ward been held by the Supreme Court to have been granted to the 
State of Iowa by prior act of Congress. Thus the title of the set- 
tlers had been defeated and Congress is called upon to indemnify 
them. We ought to be carefal how we indulge in that species of 
legislation. 

Mr. BRADLEY. As I have already stated, the bill has heen acted 
on by the Committee on the Publie Lands. They directed me to report 
it to the House, and IT have done so and it was passed under a sus- 
pension of the rules. If, however, it should turn out to be true that 
any such result will follow as that suggested by the gentleman from 
Vermont, I will have no objection to the bills being reconsidered. 


I did not hear any motion to recon- 
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DUTY ON FOREIGN HOPS, 


Mr. MacDOUGALL. I ask unanimous consent to have printed in 


the Recorp a petition with one name. 
Chere was no objection, 
The petition is as follows: 


We, the undersigned, believing that the agriculturist as well as the manufac- 
turer should be protected, respectfully petition Congress to levy a duty of fifteen 


conts per pound on all hops of foreign growth imported into this country. 
F. LAKEY and others. 


And then, on motion of Mr. HALE, of New York, the House (at 


twenty minutes to five o’clock p. m.) adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 


at the Clerk’s desk, under the rule, and referred as stated: 


By Mr. BASS: The petition of Metcalf & Cushing and others, of 


suftalo, New York, for the exemption of swine from certain provis- 
ions of the law regulating the transportation of live stock, to the 
Committee on Agriculture. 


By Mr. BURCHARD: Resolutions of the board of supervisors of 


Whiteside County, Ilinois, in relation to unsurveyed swamp lands in 
said county, to the Committee on the Public Lands. 

By Mr. BUTLER, of Massachusetts: The petition of N. D.A.Sawyer, 
for restoration to the United States Army, to the Committee on Mili- 
tary Affairs. 

By Mr. CHIPMAN: The petition of Peter Campbell, for a pension, 
to the Committee on Invalid Pensions. 

Also, a copy of resolutions adopted at a directors’ meeting of the 
First National Bank of Washington, District of Columbia, assuming 
the responsibility of certain sureties on the official bond of Robert 
Clark, as pension agent in the city of Washington, District of Colum- 
bia, to the Committee on Invalid Pensions. 

By Mr. COX: Petitions from bankers and business men of Boston, 
New York, Philadelphia, Chicago, Saint Louis, and other cities, for the 
passage of a law authorizing and requiring the Secretary of the 
Treasury, in the manufacture of future Government issues, to con- 
form to the plan recommended by the Joint Select Committee on Re- 
trenchment, March 3, 1869, to the Committee on Banking and Cur- 
rency. 

Also, the petition of Francis Boller, late second lieutenant Fifty- 
fourth New York Volunteers, for relief, to the Committee on Military 
Affairs. 

Also, the petition of John Davis, late first lieutenant Fifty-fourth 
New York Volunteers, for relief, to the Committee on Military Affairs. 

sy Mr. DUELL: The memorial of the chiefs of the Onondaga Na- 
tion of Indians, residing on their reservation in the county of Onon- 
daga, New York, protesting against the passage of the bill (8S. No. 640) 
to provide a settlement with the Six Nations of New York Indians for 
unexecuted treaty stipulations, to the Committee on Indian Affairs. 

sy Mr. DURHAM: The petition of Obadiah P. Reams, of Adair 
County, Kentucky, for a pension, to the Committee on Invalid Pen- 
SioOns. 

By Mr. ELDREDGE: The petition of G. V. Herriman, of Cleve- 
land, Ohio, for a pension, to the Committee on Invalid Pensions. 

By Mr. FORT: The petition of Mary A. Allen, widow of George B. 
Allen, late of Company G, Fourth Michigan Cavalry, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. FREEMAN: The petition of Alexander G. Murray, of Grif- 
fin, Spalding County, Georgia, for relief, to the Committee on War 
Claims. 

By Mr. HAYS: The petition of citizens of Shelby County, Alabama, 
for the repeal of the second section of the act of June 6, 1872, which 
reduced by 10 per cent. the duties on certain manufactured goods, 
and in opposition to a duty on tea and coffee, and any increase in 
internal taxes, to the Committee on Ways and Means, 

By Mr. LUTTRELL: The memorial of W. F. Babcock, president 
of the Chamber of Commerce, and others, of San Francisco, Cali- 
fornia, in relation to the Pacific Mail Steamship subsidy, to the Com- 
mittee on the Post-Office and Post-Roadls. 

Also, resolutions of the Legislature of California, relative to Suscol 
ranch and relief of settlers thereon, to the Committee on the Public 
Lands. 

Also, the memorial of John R. Price, in relation to the Suscol ranch, 
to the Committee on the Public Lands. 

Also, a paper relating to the naval service of James M. Watson, to 
the Committee on Invalid Pensions. 

By Mr. MOORE: The petition of citizens of Ohio and Brooke Coun- 
ties, West Virginia, and of Washington County, Pennsylvania, for 
the extension of mail-route No. 3027 from Bethany, West Virginia, to 
West Alexander, Pennsylvania, to the Committee on the Post-Office 
and Post-Roads. 


By Mr. NIBLACK: The petition of the widow and heirs at law of 


John C. Clarke, late of Vincennes, Indiana, for compensation for 


services of said Clarke in carrying the mails, to the Committee on 
Claims. 


By Mr. PARSONS: The petition of C. J. Comstock & Burgess and 


others, pork-packers of Cleveland, Ohio, for the exemption of swine 


from certain provisions of law in regard to the transportation of live 


stock, to the Committee on Agriculture. 





By Mr. PERRY: The petition of Bridge & Davis, and others, for 
the exemption of swine from certain provisions of the law regulating 
the transportation of live stock, to the Committee on Agriculture, > 

By Mr. SCHUMAKER, of New York: The petition of Weston & 
Gray, for drawback on certain exports, to the Committee on Ways 
and Means. ; 

By Mr. SCUDDER, of New York: The memorial of the Purchace 
Quarterly Meeting of Friends, in favor of arbitration for the settle- 
ment of international difficulties, to the Committee on Foreign Affairs, 

Also, the petition of James V. Murray, for compensation for use by 
the United States of his patent for improved port-hole closer, to the 
Committee on Naval Affairs. 

By Mr. SLOAN: The petition of Bernard Rice, of Augusta, Georgia, 
for compensation for property destroyed by United States troops, to 
the Committee on War Claims. 

By Mr. SMALL: The petition of John P. Davis, of Laconia, New 
Hampshire, for a pension, to the Committee on Invalid Pensions. 

Also, the petition of Ruth Ellen Greland, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of N. Coffin, for additional compensation for sery- 
ices in the arctic expedition, to the Committee on Claims. 

By Mr. SPRAGUE: The petition of A. B. Battelle and George D. 
Evans, for payment of certain moneys due from the United States 
under contract to furnish beef to the Army, to the Committee on War 
Claims. 

By Mr. THOMAS, of Virginia: The petition of Abram Staples, of 
Patrick Court-House, Virginia, for relief, to the Committee on War 
Claims. 

By Mr. VANCE: The petition of Henry Smith and others, of the 
Eastern or North Carolina Cherokees, for relief, to the Committee on 
Indian Affairs. 

Also, the petition of Hiram B. Riddle, late of Company C, Second 
North Carolina Veteran Infantry, for relief, to the Committee on 
Military Affairs. 

By Mr. WALDRON: The petition of Mary A. Allen, widow of 
George B. Allen, late private Fourth Michigan Cavalry, for her hus- 
band’s share of reward for capture of Jefferson Davis, to the Com- 
mittee on War Claims. 

By Mr. WILLIE: The petition of Lewis Parker, for relief, to the 
Committee on War Claims. 


IN SENATE. 
TUESDAY, May 12, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
On motionof Mr. CHANDLER, and by unanimous consent, the read- 
ing of the Journal of yesterday’s proceedings was dispensed with. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 3166) to correct the date of commission of cer- 
tain officers of the Army, received yesterday from the House of Rep- 
resentatives, was taken from the table, and, on motion of Mr. LOGAN, 
referred to the Committee on Military Affairs. 


BISHOP & CO. 


Mr. CHANDLER. I move that the Senate proceed to the consid- 
eration of the bill (8S. No. 272) for the relief of Bishop & Co., bankers 
of Honolulu, Hawaiian Islands, which was passed over informally 
some days since at the request of the Senator from Ohio, [Mr. SHER- 
MAN,] who told me yesterday that he was satistied he was in the 
wrong, and asked that it might be taken up. 

Mr. FRELINGHUYSEN. I wish to present a petition. 

Mr. CHANDLER. The Secretary of State deems it very important 
that the bill should pass. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. DAVIS. I should like to have an explanation of it. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. LOGAN. I object until morning business is through. 

Mr. CHANDLER. I will give way to that. 

The PRESIDENT pro tempore. The Chair hears no objection to the 
present consideration of the bill, which will be laid aside informally 
to receive morning business. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a letter from the 
Secretary of the Interior, transmitting, in pursuance of law, the re- 
port of the surveyor-general of New Mexico on the land grant to 
Gaspar Ortiz, being private land claim reported as No, 87, dated Oc- 
tober 20, 1806, Santa Fé County, New Mexico; which was referred to 
the Committee on Private Land Claims. 


PETITIONS AND MEMORIALS. 

Mr. FRELINGHUYSEN. Iam requested by the Universal Peace 
Union to present a petition, signed by about 900 citizens of the United 
States, setting forth that they respectfully petition Congress to take 
immediate measures to second the movement inaugurated by the 
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House of Commons of the Parliament of Great Britain and promul- 
wated by the Queen for conferring with the various governments of 
the world on the subject of international arbitration, believing that 
the successful carrying out of this measure will tend to the security 
of life, liberty, and the pursuit of happiness, and a more perfect 
international union; will promote economy, commercial intercourse, 
universal justice, and the general welfare, and while it will be the 
most potent common defense, it will tend to insure national and in- 
ternational tranquillity, and establish “ Peace an earth and good will 
to all mankind.” I move the reference of the petition to the Com- 
mittee on Foreign Relations. 

The motion was agreed to. 

Mr. WEST presented the petition of Susan Smith, praying com- 
pensation for the value of one horse taken by the United States Army 
in May, 1863; which was referred to the Committee on Claims. 

Mr. MITCHELL presented a petition of citizens of Oregon, pray- 
ing that a mail-route be established from Linkville, via Lost River 
Gap, Langell Valley, to Clear Lake in California, thence returning 
via Tule Lake and Lost River Ford to Linkville; which was referred 
to the Committee on Post-Offices and Post-Roads. 

He also presented the petition of citizens of Yamhill, Oregon, ask- 
ing the passage of the bill amendatory of the act granting lands to 
aid in the construction of a railroad and telegraph line from Portland 
to Astoria and McMinnville, in the State of Oregon, approved May 
4, 1870; which was referred to the Committee on Public Lands, 

Mr. WRIGHT presented the petition of Colonel 8. A. Moore, of 
Iowa, praying to be allowed an additional pension ; which was referred 
to the Committee on Pensions. 

He also presented the petition of William F’. Winshall, of Jasper 
County, Iowa, praying to be granted an additional pension ; which 
was referred to the Committee on Pensions. 

Mr. BOGY presented the memorial of representatives of the Great 
and Little Osage tribes of Indians, remonstrating against the passage 
of the bill (H. R. No. 3088) providing for an extension of the time 
for the completion of entries of Osage Indian lands in Kansas; which 
was referred to the Committee on Indian Affairs. 

Mr. LEWIS presented a petition of citizens of Pennsylvania, pray- 
ing for the establishment of a military and marine hospital at Massa- 
netta Springs, Rockingham County, Virginia; which was referred to 
the Committee on Naval Affairs. 

Mr. SCHURZ presented a petition of 60 citizensof Wheaton, Dlinois; 
a petition of 17 citizens of Dunreith, Indiana; a petition of 92 citizens 
of Holden and other towns of Illinois; a petition of 28 citizens of 
Spiceland, Illinois; and petitions of citizens of Portland, Michigan ; 
Galveston, Texas; Fitzwilliam, New Hampshire; Mudlick, North 
Carolina; West Liberty, Iowa; North Truro, Massachusetts; and 
Muscatine, Illnois, praying the settlement of international differ- 
neces by arbitration instead of by war; which were referred to the 
Committee on Foreign Relations. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 653) for the relief of E. Boyd Pendleton, late 
collector of internal revenue, fifth district of Virginia, submitted an 
adverse report thereon ; which was ordered to be printed, and the bill 
was postponed indefinitely. 

Mr. SCOTT, from the Committee on Finance, reported an amend- 
ment to the bill (H. R. No. 1572) to amend the several acts providing 
a national currency, and to establish free banking, and for other pur- 
poses; which was ordered to be printed. 

Mr. SCOTT, from the Committee on Railroads, to whom was re- 
ferred the bill (S. No. 732) supplementary to an act entitled “An act 
to incorporate the Texas Pacitic Railroad Company, and to aid in the 
construction of its road, and for other purposes,” reported it with an 
amendment. 

Mr. KELLY, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 1590) to provide for the better protection 
of the frontier settlements of Texas against Indian and Mexican 
depredations, reported it without amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of M. B. C. True, late commissary-sergeant Company H, Second 
Iowa Cavalry, praying that a commission be issued to him as captain 
of Company F, First Sissiasi »ypi Volunteers, and that he may be paid 
the difference between the ra of a commissary-sergeant and that 
of a captain of mounted infantry, reported adversely thereon; and 
the committee was discharged from the further consideration of the 
petition. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred a letter of the Secretary of War, transmitting a petition of 
officers of the Sixth Infantry asking that troops serving on the front- 
ier be placed on a better footing with regard to leave of absence, 
reported a bill (S. No. 800) to amend an act entitled “An act to in- 
crease the pay of soldiers in the United States Army, and for otLer 
purposes,” approved June 20, 1864; which was read, and passed to a 
second reading. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3001) for the relief of Peter J. Knapp, reported it without 
amendment, and submitted a report thereon; which was ordered to 
be printed. 


lle also, from the same committee, to whom was referred the Dill 


(H. R. No. 2207) for the relief of James M. True, late colonel of the 
Sixty-second Illinots Volunteer Infantry, reported it without amend- 
ment, and submitted a report thereon; which was ordered to be 
printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 94) for the relief of Isaac H. Allen, reported adversely thereon ; 
and the bill was pestponed indefinitely. ; 

Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 2091) for the relief of the heirs and 
next of kin of Colonel William Northedge, deceased, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred a letter 
of the Secretary of War, recommending the passage of a law invest- 
ing general courts-martial with jurisdiction concurrent with that of 
the courts of the proper State or Territory in the trial of military 
persons charged with certain crimes alleged to have been committed 
therein, reported a bill (8S. No. 801) in regard to crimes committed by 
military persons; which was read, and passed to a second reading. 

He also, from the same committee, to whom was referred the petition 
of Robert McDonald and other soldiers of Company G, Forty-eighth 
Regiment Illinois Volunteers, praying for the removal of the charge 
of desertion against them, asked to be discharged from its further con- 
sideration, no legislation being necessary; which was agreed to. 


IMPORTATION OF WORKS OF ART. 


Mr. MORRILL, of Vermont. I am directed by the Committee on 
Finance, to whom was referred the bill (H. R. No. 2989) to authorize 
the trustees of the Massachusetts Museum of Fine Aris to import and 
retain for two years certain works of art free of duty, to report it 
back. I presume there can be no objection to the bill. We have a 
general law now that permits societies to import articles for their own 
use, and we also have a general law that permits societies to import 
articles provided they give bond for their re-exportation within six 
months. This is to allow a large collection of paintings of the Duke 
of Montpensier to be imported for exhibition for the term of two 
years. Thatisall there isinthe bill. There can be no possible objec- 
tion to it. I therefore ask for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It authorizes the trustees of the Mu- 
seum of Fine Arts, an institution established under the laws of the 
Commonwealth of Massachusetts for the promotion of the fine arts, to 
import free of duty a collection of pictures belonging to the Duke of 
Montpensier, and not intended for sale, under such regulations as the 
Secretary of the Treasury shall prescribe. A bond isto be given fo 
the payment to the United States of such duties as are now imposed 
by law upon any and all of such pictures as shall not be re-exported 
within two years after such importation. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 802) establishing certain mail-routes in the 
State of Oregon; which was read twice by its title, and referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. SCOTT. I present the petition of William Wheeler Hubbell, 
praying for the passage of an act of incorporation of the Columbia 
Metallurgical Company, with a bill annexed to his petition. I pre- 
sent the petition and ask to have it, with the bill, referred to the 
Committee on Mines and Mining. Ido not know the character of the 
bill. 

By unanimous consent, leave was granted to introduce a bill(S. No. 
803) to incorporate the Columbia Metallurgical Company, to develop 
and utilize gold, silver, and improved iron by a new patent process ; 
which was read twice by its title, and, with the petition, referred to 
the Committee on Mines and Mining. 

Mr. FENTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 804) equalizing pensions of certain officers; 
which was read twice by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 

Mr. RANSOM asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 805) to provide for the erection of a public 
building at Asheville, North Carolina; which was read twice by its 
title, and referred tothe Committee on Public Buildings and Grounds. 

EQUESTRIAN STATUE OF GENERAL GREENE. 

Mr. ANTHONY. Mr. President, I have a concurrent resolution 
which requires a few words of explanation. Several timely and appro- 
priate resolutions which have been offered by my friend on my right, 
the chairman of the Committee on Public Buildings and Grounds, and 
the interest which the Senate has manifested in the embellishment of 
the Capitol grounds, have brought freshly to my mind a duty, long 
neglected, toward one of the most illustrious names in American history. 

Mr. President, it is well on toward a hundred years since the Con- 
tinen’,al Congress decreed a statue to Nathanael Greene, whose sudden 
and premature death, in the fullness of his fame and in the early prime 
of his manhood, had impressed his countrymen with a sense of na- 
tional bereavement to which Congress hastened to give expression. 
I say astatue. The words of the resolution are : 

Resolved, That a monument be erected to the memory of Nathanael Greene, esq., 
at the seat of the Federal Government, with the following inscription: “ Sacred to 
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the memo of Nathanael Greene, ¢ (j., & native of the 


e 19th of June, 1746, late major neral in the service of the United States, 
ler of their Army in the tuthern department 


Phe | | States in Congress assembled, in honor of his patriotism, valor, and 
have erected this monum 


hk lned, That the Board of Treasury take order for the execution of the forego 
Ti rosoluliou 


lt is manifest that a statue, an equestrian statue, is so much the 
most suitable form of a monument, in such case, that it may be said to 
be the only suitable one. I presume that no other would be thought 
of. 

Doubtless a main reason why this resolution of Congress was not 
promptly carried out was that the seat of the Federal Government had 
not been established, 

This has long since been done, and Washington is fast assuming 
the proportions, adopting the conveniences, and putting on the adorn- 
nents that befit the capital city of a Government of forty millions 
ol people. 

Architecture, the most useful of the fine arts, naturally led the way. 
The public buildings of Washington, completed and in process of con- 
struction. are among the finest in the world. The capitalsof Europe 
offer nothing to surpass them; and Athens, in the age of her purest 
taste, would not have disdained the Corinthian beauty of yonder east- 
ern front, or the Doric majesty of the Patent Office. Sculpture and 
painting follow in natural order, Already in the public squares and 
in the circles and spaces where the great avenues that bear the names 
of the States intersect the rectangular streets, the forms of heroes and 
statesmen rise like sentinels, overlooking the city and keeping per- 
petual watch, in marble and in bronze, over the Government which 
they had founded or defended. 

This edifice in which we hold our deliberations is one of the most 
splendid structures that the hands of man have piled upon the solid 
earth, Its adornment has hardly begun. As the years roll on the 
statues of the mighty dead will not only crowd the hall dedicated 
to them, but will meet the eye in the corridors and passages and 
wherever there is appropriate space. The walls will be covered with 
pictures representing the great events in American history; and the 
sister arts will preserve the lineaments of the men who have made 
thet history illustrious, and will thus hold them up, silent monitors, 
before the eyes of those who have succeeded to their responsibilities. 

The grounds of the Capitol have just been enlarged, and measures 
have been taken for their proper embellishment. To this embellish- 
ment sculpture will largely contribute, There must be numerous 
statues at the entrances and in the grounds. Taking the long roll of 
those whose immortal memory will claim this distinction, and buta 
moderate number of whom can be accommodated, no one would 
omit the name of the Second General of the Revolution, even if the 
place had not been dedicated to him, first of all, by resolution of 
Congress. To keep in mind that pledge to preserve to him the place 
already assigned to him, and to designate its exact location is the 
purpose of the resolution. 

ihe concurrent resolution was read and agreed to, as follows: 


Whereas the Continental Congress resolved, on the &th of August, 1786, that a 
monument be erected at the seat of the Federal Government bearing the inscrip- 
tion, “Sacred to the memory of Nathanael Greene, esq., a native of the State of 
Rhode Island, who died on the 19th of June, 1786, late major-general in the service 
of the United States and commander of their Army in the southern department. 
The United States, in Congress assembled, in honor of his patriotism, valor, and 
ability, have erected this monument:’’ Therefore, 

Be it resolved by the Senate, (the House of Representatives concurring,) That the 
Committee on Public Buildings and Grounds instructed to designate upon *he 
Capitol grounds a site for an equestrian statue of Nathanael Greene, in conformity 
with the foregoing resolution. 


BISHOP & CO. 
Mr. CHANDLER. Now let us proceed with Senate bill No. 272 


wlne 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 272) for the relief of Bishop & Co., bankers, of 
Honolulu, Hawaiian Islands. 

Mr. DAVIS. Ide not want to object to the bill, but I want to 
know what if means. 

Mr. CHANDLER. I will explain the bill. Bishop & Co. were a 
banking house in Honolulu, and discounted a draft of our consul for 
the relief of distressed seamen. In 1872 a very large number of our 
vessels were wrecked on the Pacific Ocean, clear up to Behring’s 
Straits, and the draft on the fund was larger than the amount appro- 
priated. When this particular draft was presented at the Treasury 
Department the fund itself was exhausted, and that was the only 
reason it was not paid; and it went back protested to Honolulu 
through the Bank of California. The Secretary of State informs me 
that the honor of the Government is at stake for the payment of 
this small sum, which was advanced im good faith to protect the 
honor of this Government by this banking house in [Honolula. 

Mr. DAVIS. I notice that the bill requires interest to be paid. 
That is very unusual for the Government. 

Mr. CHANDLER. Certainly it provides for interest. Bankers as 
a general rule obtain interest when they loan money for two or three 
years, 

Mr. DAVIS. But the Government does not often pay it. 

Mr. CHANDLER. The Government does not often refuse to pay 
its obligations at maturity; but when the Government is in default, 
| ask the Senator whether he would not make good to the party who 
lias suffered the actual loss on accouut of laches on the part of the 
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State of Rhode Island, who | Government? These bankers advanced the money to the Govern- 


ment. It was advanced to a consul to relieve our seamen who had 
been wrecked. These drafts are drawn all over the world where we 
have seamen, drawn every day upon our Treasury, and drawn in ac- 
cordance with law; and yet because this Ttund was exhausted at the 
time they allowed it to go back protested. 

Mr. DAVIS. When was it? 

Mr. CHANDLER. In 1872, at a time when there was a vast num- 
ber of wrecks on the Pacitie Ocean. 

Mr. DAVIS. Was the full amount paid by the banking house ? 

Mr. CHANDLER. None of it was paid. The draft was protested 
and went back to Honolulu. It was discounted for the bank in Hono- 
lulu by the Bank of California, and from there came on to the Govern- 
ment of the United States and was protested, and went back through 
the Bank of California to the bankers in Honolulu. 

Mr. DAVIS. It is suggested by two Senators on this side that I 
should ask what shave there was. [Langhter.] 

Mr. CHANDLER. That I do not know; I was not there. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


SITE FOR A SCHOOL AT SAINT AUGUSTINE, 


Mr. FRELINGHUYSEN. Iask the Senate to take up a little bill 
which will not take a minute; and I make the application at the in- 
stance of the Senator from Florida, [Mr. GILBERT, ] who does not often 
trouble the Senate. It is merely to set aside a small lot of ground at 
Saint Augustine, Florida, for a public school. The bill has been 
reported favorably. It has been submitted to the Secretary of the 
Treasury, and I have his letter here approving of it. 

Mr. EDMUNDS. If this bill takes any time I must insist on the 
understanding yesterday, and after this bill anyhow. 

Mr. MORRILL, of Vermont. This will not take time. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 782) to grant a site for the Pea- 
body school in Saint Augustine, Florida. 

By the bill the western part of the lot of land in Saint Augustine, 
Florida, lying at the corner of Tolamato and King streets, and now 
the property of the United States, that part having a south front 
upon King street of two hundred feet and a west end upon Tolamato 
street of one hundred and sixty-seven and three-tenths feet, a rear 
upon the north of two hundred feet, and an east end of one hundred 
and sixty-seven and three-tenths feet, is ceded, given, and granted to 
the board of trustees of the Peabody school of Saint Augustine, 
Florida, and to their successors; and the trustees are authorized to 
erect thereon such a building as in their judgment shall be for the 
best advantage of the school. 

The amendments reported by the Committee on Public Buildings 
and Grounds were, in line 11, to strike out the words “trustees of the 
Peabody school,” and insert “education of the State of Florida, for 
the use of a public free school in the city;” and also in line 13 to 
strike out the word “trustees” and insert “ board of education of;” 
so as to read: 

Granted to the board of education of the State of Florida for the use of a pub- 
lic free school in the city of Saint Augustine, Florida, and to their successors ; and 
the said board of education are hereby fully authorized to erect thereon such a 
building as in their judgment shall be for the best advantage of the school. 

Mr. EDMUNDS. I suggest to the chairman of the Committee on 
Public Buildings and Grounds that, as the United States are furnishing 
a foundation for this school, we ought to provide that no distinction of 
race or color should be made in any school that is to be kept there. 
This is a school to be in the center of a city, a public school; and if 
we are to contribute, as I am perfectly willing to do, property in aid 
of it, we ought to provide that discrimination founded upon race and 
color shall never be made in respect to the admission of pupils there. 
Mr. MORRILL, of Vermont. I believe the fact is that there is no 
discrimination now made, The Senator from Florida can answer 
that. I think there is no discrimination now made in the school. 
The PRESIDENT pro tempore. The question is on the amendments 
reported by the Committee on Public Buildings and Grounds. 

The amendments were agreed to. 

Mr. EDMUNDS. I move to add, that if at any time any discrimi- 
nation shall be made in the admission of pupils to the school on the 
ground of race, color, or previous condition of servitude, then this 
grant shall determine, and the property shall revert to the United 
States. 

The PRESIDENT pro tempore. The amendment will be reduced to 
writing, and reported from the desk. 

The Chief Clerk read the amendment, as follows: 

Provided, That 1f at any time in the admissions to the school hereby established 
there shall be any exclusion on account of race, color, or previous condition of serv- 


itude, the grant hereby made shall determine, and the property revert to the United 
States. 


The PRESIDENT pro tempore. Is there objection to this amend- 
ment ? 

Mr. SPRAGUE. I object. 

Mr. MORRILL, of Vermont. I understand that there is no dis- 
crimination made there; but this school is largely supported by pri- 
vate contributions of citizens of the place. I do not know what 
effect this proviso might have. I do not object to it if the Senator 
from Florida does not. 





PrP S ee ees : 


Re ae Ne eee ot as 





ete 








OLS 


arias) eed 


a ee tees 


Pee a) 


eee asa he 





ica id A a, 


aT 





1874. 


Phe PRESIDENT pro tempore. The question is on the amendment 
the Senator from Vermont, [Mr. EDMUNDs. ] 

Mr. ALCORN. I trust the amendmentmay be adopted. It is time 
now that we should begin to legislate here in the direction of break- 
ing down these distinctions. In the Southern States we have forgot- 
ten these distinctions, and the legislation there bears the character- 
istic marks of no distinction on account of race, color, or previous 
condition. While I am here, I propose to make that order of things 
which is established so firmly in the Southern States extend its be- 
neficent influences throughoutthe nation. Equalrights to-day prevail 
throughout the borders of the Southern States—I mean the States like 
Mississippi, where the republicans dominate, The theory is now sec- 
tional; I propose to make it national; and I come very cheerfully to 
the support of the amendment of the honorable Senator from Ver- 
mont. Let us have equal rights in all the schools, and let us have 
civil rights as the law of the land, and then we shall not hear any 
more of these distinctions on account of race or color. I support the 
amendment with great pleasure. 

Mr. CONOVER. I ask to have the amendment read again. I 
think my colleague did not hear it, He introduced the bill. 

The PRESIDENT pro tempore. The amendment will be read again. 

The Chief Clerk read the amendment proposed by Mr. EDMUNDs. 

Mr. STOCKTON. I trust 

Mr. SCHURZ. Will the Senator from New Jersey permit me a 
moment ? 

Mr. STOCKTON, Certainly. 

Mr. SCHURZ. I see that there is going to be a long discussion on 
this subject which will reduce the time which we expected to have 
for the discussion of the bill which is the unfinished business for 
to-day to such an extent that it will in all probability prevent the 
full exchange of opinions, and, as the Senator from New York [ Mr. 
CONKLING] suggests to me, this is in direct violation of the agree- 
ment that the Geneva award bill should be taken up immediately 
alter the legitimate morning business had been disposed of. I shall 
therefore insist that we now proceed with the consideration of that 
bill. I should have insisted upon it before had I not expected that 
other gentlemen would take the floor and I preferred not to be in 
their way. 

The PRESIDENT pro tempore. The Chair understands that the 
Senator has correctly stated the understanding of the Senate; but it 
was amere understanding which it is not for the Chair to enforce, 
but for the Senate. 

Mr. LOGAN. I object, then, to the further consideration of this 
billat the present time. 

Mr. SCHURZ. I shall take the floor if the understanding is to be 
adhered to. 

The PRESIDENT pro tempore. The Senator from New Jersey has 
the floor on the pending bill unless he waives it. 

Mr. STOCKTON, Mr. President 

The PRESIDENT pro tempore. The Chair cannot enforce the un- 
derstandings of the Senate. 

Mr. STOCKTON. I rose simply to make a remark on the bill that 
was before the Senate as it came from a committee of which Iam a 
member as a simple bill to cede a little piece of ground that the 
United States does not want to a school in Florida. On that a gen- 
tleman in the Senate proposes to add a question which has been de- 
bated here very earnestly, a question which every Senator knows 
cannot be determined without a long debate. The object of my rising 
was simply to state that fact, and to suggest that the bill had better 
go over if the Senator from Vermont insists on his amendment. I 
yielded the floor to the Senator from Missouri supposing he had the 
same object in view. That is all l have tosay. But if the matter is 
pressed, and the Senate chooses to consider the question, no Senator 
will suppose that, coming from the committee that reported this bill, 
I can sit silent and see such an amendment fastened on the bill with- 
out explaining it to the Senate. I think the proper course is the one 
suggested by the Senator from Missouri. 

Mr. SCHURZ. L insist on the agreement which we arrived at yes- 
terday that immediately after the close of the regular morning busi- 
ness the Geneva award bill should come up. 

The PRESIDENT pro tempore. The Senator can make the motion 
to lay this bill on the table. It is before the Senate and must be 
disposed of in some way. 

Mr. FRELINGHUYSEN. Icalled up the bill at the instance of the 
Senator from Florida. I have no idea that he wishes in any way to 
interfere with the understanding. If it is to lead to debate I will 
withdraw it. 

Mr. SCHURZ. The Senator from New Jersey must have understood 
so trom his colleague. 

The PRESIDENT pro tempore. Is there objection to the pending bill 
being laid aside informally ? The Chair hears none, and it is so ordered. 
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MESSAGE FROM THE HOUSE, 


; A message from the House of Representatives, by Mr. McPHERsON, 
its Clerk, announced that the House had passed the following bills; in 
which the concurrence of the Senate was requested : 

A bill (H. R. No. 2019) to forfeit certain public lands granted to the 
Stockton and Copperopolis Railroad, in the State of California ; 


A bill (H. R. No, 2545) making appropriations for the support of 


the Military Academy for the fiscal year ending June 30, 1870; 
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A bill (H. R. No. 2846) repealing the act entitled “ An act fixing the 
time for the election of Representatives from the State of California 
to the Forty-fourth Congress ; ” 

A bill CH. R. No. 3281) to amend the act entitled “An act toamend 
an act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacitie Ocean, and to secure to the Gov 
ernment the use of the same for postal, military, and other purposes,” 
approved July 2, 1364; 

A bill CH. R. No. 3335) authorizing the Secretary of War to grant 
a right of way across a corner of the Fort Gratiot military reserva 
tion to the city railroad company, Port Huron, Michigan; 

A bill (H. R. No. 3338) to amend section 1 of an act entitled “An 
act to revise, consolidate, and amend the Army and Navy pension 
laws,” approved Mareh 3, 1873; 

A bill (CH. R. No. 3339) relating to the disposition of certain lands te 
be reclaimed in sections 14, 23, and 26 in township 16 north, of range 
20, in the county of Sheboygan, in the State of Wisconsin; and 

A bill (H. R. No. 3250) to confirm pre-emption and homestead 
entries of public lands within the limits of railroad grants in cases 
where such entries have been made under the regulations of the Land 
Department. 

THE GENEVA AWARD, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 7) for the creation of a court for the adjudi- 
cation and disposition of certain moneys received into the Treasury 
under an. award made by the tribunal of arbitration constituted by 
virtue of the first article of the treaty concluded at Washington the 
eth of May, A. D. 1871, between the United States of America and 
the Queen of Great Britain, the pending question being on theamend 
ment of Mr. THURMAN, which was to strike out in section 12, com- 
mencing on line 13, the following words: 

And no claim shall be admissible or allowed by said court by orin behalf of any 
insurance company or insurer, either in its or his own right oras assignee, or other 
wise, in the right of a person or party insured as aforesaid, unless such claimant 
shall show, to the satisfaction of said court, that during the late rebellion the sum 
of its or his losses, in respect to its or his war risks, exceeded the sum of its or his 
premiums or other gains upon or in respect to such war risks; and in case of any 
such allowance, the same shall not be greater than such excess of loss. 


Mr. SCHURZ. Mr. President, the debate on the so-called Geneva 
award bill has so far mainly turned on the point whether the insur- 
ance companies, as such, should be entitled to any share of the money 
awarded to us by the Genevatribunal and paid us by Great Britain. 

It seems to me that the question before us is not exclusively a ques- 
tion between the Government of the United States and its citizens. 
It is a question resulting from a great international transaction, one 
of the most important of our times. The settlement of our differ- 
ences with Great Britain by arbitration was a most solemn proceed- 
ing, which was hailed the world over as an epoch of progress, and is 
to stand as an example to mankind. That is the light in which we 
held it up ourselves, 

The distribution of the money awarded to us by the tribunal of 
arbitration is to be the final consummation of that solemn proceed- 
ing, and it is therefore a matter of the highest interest not only to 
ourselves, but in a certain sense to all the parties concerned in that 
arbitration and to civilized mankind generally. Our dealings with 
the money paid to us should be marked not only with the utmost 
fairness to our own fellow-citizens, but by the strictest regard to our 
obligation in the spirit of the decision made by the international tri- 
bunal at Geneva. Only in this way can we secure the full fruit of 
the arbitration policy to mankind, maintain our national honor, and 
serve our true interests. 

Now I desire the Senate to mark one important feature of this busi- 
ness. There is a certain relation between the treaty of Washington 
and the proceedings and decision of the Geneva tribunal, which in 
the performance of the last act closing up the whole transaction we 
ought never to lose sight of. It is of the highest importance. The 
treaty of Washington laid down certain rules governing the duties of 
neutrals, rules not until then generally recognized. The decision of 
the Geneva tribunal was the first authoritative construction of the 
meaning of those rules, and that decision defines what acts or omis- 
sions shall be specifically considered as establishing the liability of a 
neutral, violating those rules, for damages, and also what classes and 
items of losses incurred by a belligerent nation itself or suffered by 
the subjects of a belligerent government in consequence of the viola- 
tion of those rules shall enter into the computation of and in the 
award for such damages. Thus these two things, the rules laid down 
in the treaty of Washington and the decision of the Geneva tribunal, 
together constitute the great precedent, the rule, or the law, as far as 
rule and law can be established by precedent, which may be expected 
to govern the settlement of future international differences of a similar 
kind. 

Now the question for us to decide is this: shall we recognize the 
precedent as established by the treaty of Washington and by the 
Geneva decision combined by a strict adherence to the spirit of the 
latter? Is it our interest, is it our duty to do so? 

First. Let me say a few words upon the question of interest. 

The situation and the natural policy of the United States are such 
that we may expect to remain neutral in the great international con- 
flicts of the world. The United States are emphatically the great neu- 
tral power of the earth, and the interests of the United States therefore 
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are emphatically the interests of a neutral power. Now, the treaty of 


Washington has enlarge l, or more strictly cde fined, the duties of nen- 
rals compared with formerly recognized rules. That is not to the 
i infage of neutrals. But the Geneva decision in construing 


those rules has restricted the specific liability of neutrals for non-ful- 
fillment of neutral duties by act or omission to certain narrow and 
ell-detined limits. And that is for the advantage of neutrals. It 

is therefore the manifest interest of the United States that those limit- 
tions be confirmed and sanctioned as clearly and strictly as possi- 
ble, and in every way that we can confirm and sanction them. We 
hould, having our interests as neutrals in view, by our own acts, 
especially by the disposition of the money awarded to us, testify that 
we consider those limitations strictly binding, that we know exactly 
ind confirm what the indemnity was paid for, because our own acts 
will certainly be used as precedents in future cases in which we may 
be a party as ne utrals and other powers may be parties as belligerents. 
Now, the question arises, What are those limitations of the lability 
of neutrals in similar cases, as fixed by the decision of the Geneva 
tribunal, and for what was the award of money made tous? The 
representatives of the United States presented before that tribunal a 
long list of claims, partly of a national and partly of a private char- 


acter, Phe nation il claims were composed of the following: lirst, 
claims for the prolongation of the war and the addition of a large 

im to the cost of the war; second, claims for the losses incurred by 
the transfer of a large portion of the American commercial marine to 
the British flag; and, third, claims for the national expenditure in 
the pursuit of cruisers. These claims were thrown out by the arbi- 
trators: in fact the United States themselves declared that they had 


ihmitted those claims only for the purpose of obtaining the opinion 
of the tribunal of arbitration upon them. The tribunal therefore 
decided that for such losses a neutral shall not be liable in a similar 


But certain classes of private claims were also thrown ont: First, 
claims for the enhanced payment of insurances, that is to say for the 


War prennibas generally . secondly, for prospec tive earnings of vessels 
destroved: and, thirdly, for gross freights. The tribunal therefore 
locited that for losses of a private nature belonging to these three 
classes a neutral shall not be liable in a similar case. 


What claims then were decided by the tribunal to be valid as against 
a neutral for violation of the rules laid down in the treaty of Washing- 
ton? They were the following: Those for the value of vessels captured 
or destroyed by cruisers circumstanced like the Alabama, the Shenan- 
doah, and the Florida; those made for cargoes of vessels so captured 
and destroyed; those made for net freights, and for personal losses, and 
wages of officers and seamen within certain limitations. These were 
tll of the nature of private losses, losses suffered by private individ- 
uals, with the exception of two or three transports chartered by the 
Government, which, however, fall also under the same head of “ prop- 
erty destroyed.” For these losses money was awarded to us, and for 
nothing else in the world. That is the record of the Geneva tribunal. 
Such losses, then, as decided by the Geneva tribunal, constitute in 
similar cases the liability, and the whole liability, of a neutral violat- 
ing his duties under the three rules of neutral obligation laid down 
in the treaty of Washington. 

Now, sir, | ask shall we recognize that decision with all its strict 
limitations, and sanction it as a precedent to rule in future in similar 
cases? I submit that it is our interest, our manifest interest as the 
great neutral power of the world, to do so. But we can do so only by 
adhering in the distribution of the money awarded to us distinctly 
in consideration of such private losses with the utmost strictness to 
the spirit of the Geneva decision, and above all things by guarding 
very carefully against the slipping in of any vague notion of national 
loss and national indemnity, as is claimed by a nation from its con- 
quered enemy, in construing for ourselves the decision of the Geneva 
tribunal. If we permit the idea of national loss and a national in- 
demnity in that sense to slip into ourown construction of the Geneva 
decision, we shall establish a precedent for ourselves which, upset- 
ting the limitations decided upon at Geneva, will become, nay is cer- 
tain to become, very troublesome to us if we ever as a neutral become 
in future involved in a similar difficulty. 

It is demanded of us by the committee that the insurance companies 
who by the United States were brought forward as legitimate claim- 
ants before the Geneva tribunal, and whose claims entered into the 
computation of losses upon which the award was made to us, shall 
be excluded from the distribution of the money so to us awarded and 
paid, It is claimed that the Government of the United States, having 
received the money awarded by the Geneva tribunal, may distribute 
that money as it pleases, without respect to the claims upon the 
computation of which the money was awarded, or that the Govern- 
ment may keep the money altogether in the Treasury as if it were a 
national indemnity obtained by war. Indeed the exclusion of the 
underwriters can searce be defended upon any other theory. To make 
it clear, let me use this illustration There were before the Geneva 
tribanal double claims, so called, mostly arising in this way: An 
Insurance company claimed for a vessel lost, and the original owner 
of the vessel claimed for the same vessel lost. The double claims 
were of course as such rejected, but the single claims were allowed. 
That is to say, the amount claimed for the value of the vessel was 
once, but not twice allowed in the computation of damages. Now we 
are asked to say that the original owners cannot claim for that vessel 
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because they were compensated by the insurance company, which js 
true, and the insurance company cannot claim for that vessel because 
they were compensated by the war premiums which they received, 
But the vessel was lost; it entered into the computation on which the 
award was made; upon that award the money was paid tous. For 
the vessel so lost we received the money. What shall we do with 
that money? We are not to pay the owner, becanse he was paid by 
the insurance company. We are not to pay the insurance company, 
according to the theory of the committee, because that insurance 
company was paid by the war premiums. Whom are we to pay? 
Are we to keep the money in our own Treasury? That certainly is 
not what it was given far. But who are the losers, who are to be 
compensated, according to the theory of the committee? Those who 
paid the war premiums. And yet the Geneva tribunal expressly de- 
cided that for war premiums no damages could be claimed. Upon 
what theory in the world, then, can we throw out these claims? Upon 
no other, but that we received the indemnity as a national indemnity, 


just as we would have extorted from a conquered enemy, which we 


can dispose of just as we please; that the Government may keep or 
expend the money, not as a trust fund awarded to it upon a special 
ground and for a special purpose, but as national property obtained, 
not for private losses, but for a national grievance. That is the theory 
of the committee. You need only to look at the proceedings and at the 
decision of the Geneva tribunal to arrive at once at the conclusion that 
this upsets the whole theory of the Geneva decision itself, with all 
its limitations as to the principles on which the liability of neutrals 
in similar cases is defined and determined. We may not care about 
the legal rights of the insurance companies, but we ought to care 
about the position the Government of the United States takes in this 
transaction, and the impertant precedent it establishes by its con- 
struction of the Geneva decision, which is much more important than 
all the private interests involved in this case. 

I insist, therefore, that it is the evident, the manifest, and the im- 
perative interest of the United States, as a neutral power, strictly to 
regard in the distribution of the award the claims and the rights of 
the claimants upon the computation of which the award was made 
by the Geneva tribunal and the money was paid to us; and it is 
equally evident that it cannot be done if the claims of insurance com- 
panies or any other class of claims which were not excluded by the 
Geneva tribunal, but distinctly recognized in the basis of computa- 
tion, are arbitrarily thrown out by ourselves upon the vague theory 
of a national indemnity in place of a fund received in trust for pri- 
vate claimants. 

Mr. HOWE. I do not mean to say anything by way of controvert- 
ing the argument of the Senator from Missouri; but I wish to sug- 
gest to him one difficulty that occurs to my mind in the way of our 
protecting ourselves as a nentral power against the future operation 
of the three celebrated rules, by any possible distribution we can 
make of the fund now in our hands; and that difficulty is this: It 
is true, as the Senator says, that the tribunal decided against what 
were called indirect claims and measured our damages under the 
three rules by the estimated value of the property destroyed by the 
cruisers, with some little additions for other circumstances. But, if 
{ remember aright, the tribunal made that decision throwing out the 
indirect claims, when one of the parties to the arbitration was insist- 
ing that no such claim was before the arbitrators, had not been sub- 
mitted, and that they never had agreed in the treaty to submit any 
such claims. Now if it should turn out that the treaty did not sub- 
mit to the arbitrators what were called the indirect claims, will any 
future power that may call us to account under the three rules here- 
after be precluded from saying, “ I will not go into arbitration unless 
you do allow indirect claims to be considered by the tribunal ?” 

Mr. SCHURZ. I do not think that contingency will arise. If I 
remember correctly, and I think I do, the tribunal did not decide 
that the indirect claims had never been before it. It is true that the 
agents of the British government insisted that they were not before 
the tribunal, but the tribunal passed an opinion upon the indirect 
claims as if they had been before it, throwing them out as not being 
entitled to consideration under the rules laid down in the treaty of 
Washington. 

Mr. HOWE. The difference being this: it was the decision of a 
tribunal without jurisdiction if these claims had not been submitted. 
They had jurisdiction of whatever claims were submitted under the 
treaty ; but one party insisted that these claims were not submitted 
under the treaty. They decided, to be sure, that if they had been 
submitted, they could not be allowed. If they had been submitted, 
it would be the decision of a court having jurisdiction ; if they were 
not submitted, it was the decision of a court without jurisdiction. 

Mr. SCHURZ. I think I could satisfy the Senator from Wisconsin 
by reading the opinion of the tribunal on this head. It was this: 


Count Sclopis then, on behalf of all the arbitrators, made the following state- 
ment: 

“ The application of the agent of Her Britannic Majesty's government being now 
before the arbitrators, the president of the tribunal (Count Sclopis) proposes to 
make the folowing communication on the part of the arbitrators to the parties inter- 
ested : 

“* The arbitrators wish it to be understoodthat in the observations which they are 
about to make they have in view solely the application of the ageut of Her Britan- 
nic Majesty's government, which is now before them, for an adjournment, which 
might be prolonged till the month of February in next year; and the motives for 
that application, namely, the ditference of opinion which exists between Her Britan 
nic Majesty's government and the Government of the United States as to the 
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competency of the tribunal, under the treaty of Washington, to deal with the claims 
advanced in the case of the United States in respect of losses under the several 
1 aie at. “The losses in the transfer of the American commercial marine to 
the British flag ;” 2. “The enhanced payments of insurance ;” and, 3. “The pro- 
longation of the war, and the addition of a large sum to the cost of the war and the 
suppression of the rebellion ;" and the hope which Her Britannic Majesty's govern- 
ment does not abandon, that if sufficient time were given for that purpose, a solu 
tion of the difliculty which has thus arisen, by the negotiation of a supplementary 
convention between the two governments, might be found practicable. 

“* The arbitraters do not propose to express or imply any opinion upon the point 
thus in difference between the two governments as to the interpretation or effect of 
the treaty; but it seems to them obvious that the substantial object of the adjourn- 
ment must be to give the two governments an opportunity of determining whether 
the claims in question shall or shall not be submitted to the decision of the arbi- 
trators, and that any difference between the two governments on this point may 
make the adjournment unproductive of any useful effect, and, after a delay of many 
monihs, during which both nations may be kept ina state of painful suspense, may 
end inaresult which, it is to be presumed, both governments would equally deplore, 
that of making this arbitration wholly abortive. This being so, the arbitrators think 
it right to state that, after the most careful perusal of all that has been urged on 
the part of the Government of the United States in respect to these claims, they 
have arrived, individually and collectively, at the conclusion that these claims do 
not constitute, upon the principles of international law applicable to such cases, 
good foundation for an award of compensation or computation of damages between 
nations, and should, upon such principles, be wholly excluded from the considera- 
tion of the tribunal in making its award, even if there were no disagreement 
between the two governments as to the competency of the tribunal to decide 
thereon.’”’ 

So it appears that not upon the difficulty which had arisen between 
Great Britain and the United States, but upon principles of inter- 
national law, including the rules laid down in the treaty of Washing- 
ton, they came to the conclusion to rule out these claims. But I think 
that even if the Senator from Wisconsin were right in his apprehen- 
sion, it would not militate against my argument; it would still be 
our interest, when there is a limitation of the liability of neutrals, 
authoritatively and expressly defined, to accept it and to abstain from 
doing anything to invalidate it. 

Having discussed the question of interest, [now approach the ques- 
tion of duty; and I affirm that to distribute the money awarded to us 
by the tribunal and paid to us by Great Britain among the legitimate 
claimants whose claims were presented before the tribunal and upon 
a computation of which the award was made without arbitrarily ex- 
cluding any class of claims, is on our part a duty of good faith gener- 
ally; it is a duty of the Government of the United States to its own 
citizens; it is a duty to the arbitrators; and it is a duty to England. 

Why is it a duty of good faith on our part? Because the Govern- 
ment of the United States, after all national claims had been thrown 
out, still brought forward the private claims of its citizens, and 
among them the claims of the insurance companies, representing that 
it wanted payment for them, in order to indemnify them out of the 
gross sum thus awarded. That the Government of the United States 
made that distinct representation appears from the language of its 
own agent before the Geneva tribunal; and here I wish to eall the 
attention of the Senate to some declarations of Mr. Davis, the agent 
of the United States Government, which so far have not been quoted, 
and which I consider of the utmost significance andimportance. Mr. 
Davis in his report to Mr. Fish, page 4 of the pamphlet edition of the 

» P45 
protocol, said : 

A circular was issued under the immediate direction of the Secretary of State 
informing claimants that all claims growing out of the acts of cruisers would be 
presented to the tribunal, leaving that body to determine as to their merits. 

Mr. Davis in his last statement to the arbitrators accompanying 
certain revised and amended tables of claims, which had been criti- 
cised by the British agent, said: 

The United States make a claim for all the separate parts of a ship, whether the 
owner of some smaller part appears or not, because the United States will have to 
answer to all the owners in case the tribunal shall award a gross sum to the United 
States. 

Thus speaks the agent of the United States before the Geneva 
tribunal: 

Because the United States will have to answer to all the owners in case the tri- 
bunal shall award a gross sum to the United States. Not to allow such a claim 
would be manifest injustice. The object of the treaty is to indemnify the United 
States for all the losses suffered by their citizens, and not to impose a part of that 
indemnification upon the United States themselves. 


What does that mean? It implies, as the agent of the United 
States declared before the Geneva tribunal, that the United States 
would have to make up for the deficiency to the claimants if the 
award made by the Geneva tribunal should not prove suflicient for 
the purpose. 

Again, the British agent had complained that the agent of the 
United States had prosecuted certain claims for injury to sailors who 
had not themselves made any claims, and in replying to this Mr. 
Davis said to the tribunal, and I wish the Senate to mark these 
words: 

But if the tribunal shall send these claims to the assessors, England will be held 
by the stipulations of the treaty to pay to the United States the amount fixed by 
the assessors without restriction either of affirmative or negative proofs. In such 
a case not sailors alone, but also owners, insurers, anil others who have not yet pre- 


sented their claims will have the right to do so before the assessors. Such is the 
clear meaning of the treaty. 


Thus the agent of the United States before the Geneva tribunal 
solemnly asserted that, among other claimants, the insurers would 
have the right to appear before the assessors and that their claims 
could not be denied even if they had so far neglected to file them. 
Now, the tribunal did award a gross sum, and in his letter to the 
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Secretary of State, Mr. Davis, after relating that the neutral arbitra- 
tors and Mr. Adams were convinced of the policy of awarding a sum 
in gross, thus re ports: 

We therefore devoted our energies to securing such a sum as should be pract 
cally an indemnity to the sufferers. Whether we have or have not been successful 
can be determined only by the final division of the award. 

Thus the agent of the United States repeatedly declared before the 
tribunal that the money to be awarded was wanied not for the United 
States to be distributed by the Government in its discretion, arbitra- 
rily, but for the satisfaction of private claims, inclusive of those of 
insurers. To repudiate such a declaration by our mode of distribu- 
tion would be an act of bad faith of which noe government which has 
self-respect ought to render itself guilty. 

Why is it a duty of the Government to its own citizens? The 
Government of the United States called upon its citizens to present 
their claims. They did so, beginning in 1863. The insurance claims 
were among the first presented. They were among the very claims 
that the President had proposed in his message the Government 
should acquire by purchase, thus exercising an indirect pressure 
upon the Government of Great Britain, which had some effect in 
bringing on a renewal of negotiations. Upon the ground of these 
claims we demanded indemnity from Great Britain. Had there 
been no private claims there would have been no indemnity, for all 
the national claims had been thrown out. Had there been no insur- 
ance claims, there would not have been so large an indemnity, for the 
insurance claims constituted a very important part of the list of 
claims upon which a computation for the award was made. Having 
received indemnity for the satisfaction of private clainis, how can 
the Government now appropriate a single farthing of that money to 
itself or to any arbitrary use, as long as any legal private claim so pre 
ferred, so urged, so used in the computation upon which the award 
was made and for which the money was paid, remains unpaid? It 
cannot unless the Government repudiates its duty to its citizens. 

Why is if a duty of the Government to the arbitrators? The Govy- 
ernment of the United States presented these claims, and among 
them the insurance claims, before the arbitrators as true and valid 
claims, leading the arbitrators to believe that they were presented in 
perfect good faith. We maintained them against the adverse criti- 
cism of England, and our agent insisted that the gross sum to be 
awarded should be large, because otherwise the United States might 
be called upon to make up to the private claimants what the arbitra- 
tors failed to give. Now, how in the world ean the Government throw 
out and refuse to pay a class of claims upon the justice of which the 
United States insisted before the arbitrators, and for the satisfaction 
of which the arbitrators thereupon awarded a gross sum? Certainly 
we cannot do so without an insult to the arbitrators themselves. 

Lastly, I say it is our duty to England, and why is it so? There 
has been so strong a feeling against England on account of the losses 
suffered by the depredations of the confederate cruisers that those 
very vessels were often called “ English pirates.” England paid fif 
teen and a half millions, all that was awarded by the tribunal, to 
satisfy the amount of private damages suffered by the citizens of the 
United States in consequence of her negligence in fulfilling her duties 
as a neutral; and England has a right to expect that by the distribu 
tion of the money paid the private claimants shall be satisfied and 
their feelings of private injury removed. She might have insisted 
upon a board of assessors if she had desired to do so; and in that board 
of assessors she herself would have been represented and exercised an 
influence and made sure that every legitimate private claim would be 
paid. Now, mark you, it was at the desire of the United States that 
the award of a gross sum was made, to which England consented. 
Can we now in distributing that sum in gross, without having Eng- 
land represented here, as she would have been in a board of assess- 
ors, refuse to pay any private claimant that England would have 
been obliged to pay had the distribution been remitted to a board of 
assessors? Certainly we cannot if we want to be just to England. 
Our moral obligation to distribute this money among the private 
claimants, for the satisfaction of whose claims it was distinctly 
awarded by the tribunal and paid by Great Britain, is at least equal 
to the obligation of England to pay that gross sum when it was 
awarded by the Geneva tribunal. 

These, sir, are the reasons which induce me to insist that the noney 
paid to us by Great Britain should be used in satisfying the legal pri- 
vate claims for the satisfaction of which that money was awarded by 
the tribunal of arbitration and paid by Great Britain without any 
arbitrary distinction between the claims. Lhave not discussed whether 
the insuran¢te companies or any owners of vessels who insured them- 
selves have made or lost money during or in consequence of the war, 
simply because that has nothing at all to do with the merits of the 
case before us. I have shown that our obligation rests upon a basis 
quite different from that. 

To distribute the indeinnity among the claimants for whose satis- 
faction the money was awarded and paid to us, we are bound by 
every consideration of good faith, of national honor, of national in- 
terest, and of sound policy. We cannot refuse to do so; we cannot 
set up for ourselves rules and theories adverse to the representations 
advanced ‘by our own agents at Geneva in support of the private 
claims upon which the award was made, and adverse to the theory 
upon W hich t 


h the arbitrators made their decision—we cannot do that I 
say Without striking a fatal blow at the beneficent results of the 
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system of international arbitration so anspiciously inangurated. Do | denying that any individual or class has a right to claim any part 


you know what is going on at the present moment in England? 
‘ibe treaty of Washington and the arbitration is being bitterly as- 
sailed there on the ground that too much was yielded to the United 
States. Let it now be understood that the Government of the United 


States arbitrarily puts a construction upon the Geneva decision dif- 
ferent from the obvious intention of the tribunal itself; that we pre- 
sented and urged private claims upon one theory before the tribunal 
and then dis} osed of the money awarded in consideration thereof 
upou another theory, thus laying ourselves open to the suspicion of 
sharp practice, and we shall have furnished a most dangerous weapon 
to the enemies of this method of settling international difficulties, 
We may thus give the system of arbitration the finishing blow for a 
long time to come. And I would entreat Senators to consider well 
what they are doing in this case, for it is impossible to overestunate 
the importance of the question before us. 

Mr. CONKLING. Mr. President,the agreement under which we now 
proceed leaves so little time for further debate, that I feel at liberty 
to take for myself only a brief space. 

The measure before us deserves more attention than it seems likely 
to receive. It involves the disposition of $17,000,000, and the rights 
of all in this great sum—it may involve more money than $17,000,000, 
Should the fund beso distributed or applied that the future shall find 
fanlt with the work, yet other moneys may be needed when we are 
gone to fulfill the obligations on which we are about to pronounce. But 
our action affects much beside money. The affair has become notice- 
able and memorable throughout the world. It involves the dignity, 
the character, the discretion, and the reputation of the American peo- 
ple. The disposition of the award made at Geneva, is the closing 
act ina great transaction, in which the part borne by our Government 
thus far has redounded to the renown of the country, and to the ad- 
vancement of reason and civilization. It will be lamentable if from 
inattention or error anything shall occur now or hereafter to mar one 
of the greatest achievements of diplomacy and peace. 

The bill in all its parts, [have never believed as wise as amendment 
could make it. Ido not believe it needful or wise to create a special 
court, of five judges and other oflicers, for the sole purpose of deciding 
questions touching this fund. A court to exist for eighteen months, 
with rules and practice to be invented by itself, and with no appeal to 
the regular judicial tribunals, seems to me not needed and not so con- 
venient, so economical, or so satisfactory at last, as would be the 
action of the regular courts of the nation, with the right of review 
in the Supreme Court. In this respect I prefer a plan of the House 
of Representatives, but I will not dwell upon it. 

Avain, if Congress deems itself free to distribute or devote the 
money as it pleases, or as it deems just as a new and original question, 
I think the same rule proposed in respect of insurance companies, 
should be applied to other persons also. So, too, in the same view, it 
seems to me a doubtful distinction is made against owners of vessels 
and eargoes which fell a prey to corsairs other than those named in 
the judgment given at Geneva. If the judgment of the arbitrators 
does not bind us and govern the use to be made of the money, and we 
are to find equities for ourselves, it seems to me we should listen to 
the petition of him whose vessel was burned or sunk by the Shenan- 
doah whether before or after her recruitment at Melbourne. 

This brings me to the amendment of the Senator from Ohio. 
The bill excludes underwriters—excludes them by providing that 
none of them shall receive anything unless upon their gross transac- 
actions during the whole period of the rebellion, counting all profits 
and losses, they were losers. 

The amendment is to strike out this exclusion, and to give them a 
day in court. The amendment does not require anything to be paid 
to underwriters, but only to remit them to the so-called court, with 
such rights as the treaty, the award, and the law give them. 

Upon this amendment we must face the whole question of the 
nature of the fund, and the relations and duty of the Government in 
regard to it. 

if the seventeen million, be the money of the United States as its 
own, todo with it what it pleases, there is an end of the question of 
claims. No underwriter, or vessel-owner, or sufferers, or citizen what- 
ever has any claim, or right. There can be no claim—there is no 
right in any one to demand a penny. Petitions may come, but like 
the ery for aid from the deluged fields of Mississippi, they must be 
wuldressed to the discretion of Congress fettered by nothing but the 
Constitution, 

If the money is only part of the money in the public Treasury, it 
may be used to build light-houses, or life-saving stations—it may ap- 
propriately be given to sufferers by war and by sea, all of whom are 
by ne means included in the bill. 

I‘, however, the money be in whole or in part a trust fund recov- 
ered or obtained by reason of losses suffered by citizens, it is subject 
to the rights of those on whose losses it rests. 

Whatever the law would exact of a custodian having no shield of 
sovereignty to ward off the law, the United States is bound to do— 
and for a retusal to do it the Government and the nation must an- 
swer at the bar of the nations. 

This has not been denied. The dispute is in regard to the nature 
and ownership of the fand. The bill affirms that the money is the 
money of the nation, subject absolutely to the will of Congress—thus 
of course denying that the Government is in any sense a trustee, and 








of it. 

With this argument I cannot agree. It seems to me that however 
the case may be wanting in some of the technical features of a naked 
trust, the fund is a special one, acquired in satisfaction of certain 
claims, and that the owners of those claims are in right and in equity, 
as well as in law, the owners also of the money with which the 
claims were answered, 

Our claims against Great Britain were, from the first, of two classes. 
national and individual—so they continued until the Geneva tribunal 
pronounced against one class almost wholly, and from thence onward 
the claims were for direct destruction of vessels and cargoes. The 
award made was for, if not in terms upon, these claims, and only a small 
proportion of the award was for anything but losses of American citi- 
zens inflicted by rebel cruisers—from this it follows in law and in 
reason that the fund in question in large part represents such claims. 
The recognition, even the rightful existence of such claims,is denied 
by the honorable Senator from New Jersey, and he grounds his denial 
on a statute, with which I begin as the first step to prove their right 
to be heard and to be satisfied. In 1799 Congress enacted the statute 
to which the Senator referred. I read it: 

If any person, being a citizen of the United States, whether he be actually resi 
deut, or abiding within the United States, or in any foreign country, shall, without 
the permission or authority of the Government of the United States, directly or in- 
di ectly, commence, or carry on, any verbal or written correspondence or inter- 
course with any foreign government, or any officer or agent thereof, with an intent 
to influence the measures or conduct of any foreign government, or of any oflicer or 
agent thereof, in relation to any disputes or controversies with the United States, 
or defeat the measures of the Government of the United States; or if any person, 
being a citizen of or resident within the United States, and not duly authorized, 
shall counsel, advise, aid, or assist in any such correspondence, with intent, as afore- 
said, he or they shall be deemed guilty of a high misdemeanor, and on conviction 
before any court of the United States having jurisdiction thereof, shall be punished 
by a fine not exceeding $5,000, and by imprisonment during aterm not less than six 
months, nor exceeding three years. 

In passing I call the attention of my friend to the fact that here is a 
case Where a maximum and minimum punishment is found in a penal 
statute of the United States, although this fact relates to another 
matter as he will understand. 

Provided always, That nothing in this act contained shall be construed toabridge 
the right of individual citizens of the United States to apply by themselves, or their 
lawful agents, to any foreign government, or the agents thereof, for the redress of 
any injuries in relation to person or property which such individuals may have sus- 
tained from such government, or any of its agents, citizens, or subjects. 

Upon this statute I make two comments: First, it has nothing to 
do with such claims as we are now considering—nothing even in the 
body of the statute touches them; second, by the proviso is re- 
served, even supposing the act to cover the point to which it was 
cited, to every citizen the right by his own direct action to apply 
for to foreign states, and to pursue redress in respect of injuries to 
his interests, whether of property or otherwise. With or without 
such a statute, the Government of the United States, like other civ- 
ilized governments, has ever accepted a doctrine which I think may 
be stated thus: That every citizen has the right of the intercession 
with foreign powers, at all times, and carried to all reasonable 
lengths, of the government to which he pays allegiance; and that by 
as much as it is the custom of governments to repress private trans- 
actions and negotiations by their citizens with foreign governments, 
by so much it is their duty and their habit to represent their citizens 
in respect of their claims upon other nationalities. As often as we 
hear of French spoliations, we hear confirmation of thisrule. Analyze 
the complaint upon which the memorialists in respect of French 
spoliations rest their claims and the argument is, first, that the Gov- 
ernment of the United States did not actually go to war, although it 
went to the verge of war to maintain their rights; and, second, that 
after exhausting the resources of diplomacy it gave up, and as they 
say virtually, canceled hopeless claims. The argument in such cases 
always proceeds on the idea that it is the bounden duty of a govern- 
ment to undertake, and having undertaken to faithfully pursue, the 
ends of justice whenever meritorious claims are presented by its citi- 
zens. 

Mr. EDMUNDS. Shall I disturb my friend if I ask him a ques- 
tion ? 

Mr. CONKLING. Not at all. 

Mr. EDMUNDS. I wish to ask the Senator from New York if in 
the case of the French spoliations, to which he refers, the treaty with 
France on the subject does not provide entirely for illegal spoliations, 
illegal seizures, and does not also provide that the United States will 
give indemnity to its citizens, taking a gross sum from France there- 
for? That is the claim of the French spoliations, as I understand it. 

Mr. CONKLING. Mr. President, the French spoliation case is dis- 
tinguishable from this in some respects, if not in those to which the 
Senator from Vermont alludes. It is distinguishable among other 
things in the fact that the Government never did in that instance re- 
ceive a penny belonging to the holders of the claims. That is the 
great distinction. I refer to the French spoliations merely to show 
that its foundation in argument is the relation subsisting between the 
citizen and his Government and the always understood duty of the 
Government to promote and aid its citizen in obtaining his rights. 

Coming to the history of the claims now in hand, let me traverse 
briefly that history in part. From the beginning, from the time 
when the American ear became accustomed to the phrase “ Alabamu 
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claims,” the most certain, the most specific, the most tangible of them 
all were losses intlicted upon citizens whose vessels were burned on 
the high seas. 

Look at the correspondence bet ween Mr. Seward and Mr. Adams from 
the beginning, between Mr. Seward and Mr. Johnson, between these 
ministers and Lords Clarendon and Stanley ; look at the two con- 
ventions, the Johnson-Stanley convention and the Johnson-Clarendon 
convention, and you see the record bristling with claims made on be- 
half of American citizens, individual sufferers, put always into the 
forefront of the controversy. Look at the President’s message of the 
sth of December, 1870, and you find a recommendation that Congress 
make provision for the purchase of these individual claims. “ Settle- 
ment with individual claimants” was the expression, I think. To 
what end? “So that”—I now quote the language—* the Govern- 
ment shall have the ownership of the private claims, as well as 
the responsible control of all the demands against Great Britain.” 
Asa staff in our hands, as an instrament of national action, the Pres- 
ident recommended that we should take to ourselves beside that we 
had already, beside that nebulous demand, which was found to dizzy 
arithmetic when put into figures, also that definite, tangible, specific, 
visible thing consisting of the total losses intlicted by pirates upon 
private owners, and which the nation could acquire as owner only 
by purchase from the original holders. 

On the 8th of May, 1871, the treaty was concluded. It referred, in 
terms somewhat general, all claims, national and individual alike, to 
peaceful arbitration. It used words appropriate to the generality of 
the subject. The American case was made up. It made claims not 
only for individual losses, but for damages resulting from the pro- 
longation of the war, caused by the transfer of the American com- 
mercial marine to Great Britain, consisting of the cost of maintain- 
ing a sea police, and suffered at large from enhanced rates of insur- 
ance. England objected; England refused to go to trial because she 
said she thought the treaty should not mean that; and in this Cham- 
ber it is an open secret now that a supplemental article, which lies 
before me, was adopted to smooth the way to the completion of the 
arbitration which was arrested for the moment on the threshold by 
the refusal of one party to proceed. Pending the refusal of Great 
Britain, the tribunal cut the knot by a preliminary decision against 
the so-called national claims of the United States. Referring to the 
national claims, the tribunal said: 

That after most careful perusal of all that has been urged on the part of the Gov- 
ernment of the United States in respect of these claims, they have arrived, indi- 
vidually and collectively, at the conclusion that these claims did not constitute, 
upon principles of international law applicable to such cases, good foundation for 
an award of compensation or computation of damages between nations, and should, 
upon such paneegien, be wholly excluded from the consideration of the tribunal in 
making its award, even if there was no disagreement betweeen the two govern- 
ments as to the competency of the tribunal to decide thereon. 

As part of the action resulting in this decision, the tribunal ruled 
against England the question of our right under the treaty to present 
our case as we chose, and also the question of the jurisdiction of the 
tribunal, and pro hoc vice at least assumed jurisdiction of the whole 
question, and pronounced judgment upon it as matter of public law. 
What did the agent of the United States say to the action of the 
arbitrators ? 

Mr. Davis presented this communication to the tribunal: 

The declaration made by the tribunal, individually and collectively, respecting 
the claims presented by the United States for the award of the tribunal for, first, 
“the losses in the transfer of the American commercial marine to the British flag ;” 
second, ‘‘ the enhanced paymentsof insurance ;" and third, ‘the prolongation of the 
war and the addition of a large sum to the cost of the war and the suppression of the 
rebellion,” is accepted by the President of the United States as determinative of 
their judgment upon the important question of public law involved. 

The agent of the United States is authorized to say that, consequently, the above- 
mentioned claims will not be further insisted upon before the tribunal by the United 
States, and may be excluded from all consideration in any award that may be made. 

After this, what was left as matter of difference, and subject to 
litigation and judgment? The record, I think, plainly shows. The 
*. =] SP . . . . 
insurance companies were there represented as claimants, with their 
schedules of losses; so were the vessel-owners ; and the Government 
of the United States presented and vouched for their claims. When 
the examination of items of loss and damage was reached, prospective 
profits, unearned freights, and the like were excluded, not upon prin- 
ciples of public law, but upon principles of common law and rules of 
evidence applicable to ordinary trials in court. In short, it was held 
that prospective profits and unearned freights were remote, conse- 
quential, and contingent damages, within the rules settled by familiar 
cases, and that for them no recovery could be had. With national 
claims, and these remote and consequential private damages excluded, 
we find the record standing thus: Mr. Davis presented to the tribu- 
nal a paper, from which I read to show the very matter to which the 
litigation was then addressed. 

The claims presented by the United States are supported by sworn statements, 
presented by those who possess the necessary information, and they exhibit, in de- 
tail, the items which go to form the sum total, and the names of all who have made 

reclamation, whatever may be the sum which the tribunal may see fit to award. 
The claims on the part of private individuals thus computed, verified, and submit- 


ted, are supported by all the guarantees of their good faith and their validity, as 


well for their general amount as for the other facts concerning them which govern- 
ments are in the habit of requiring in such cases from their own citizens. 


I ask special attention to these words, found in the same paper: 


It thus appears that these computations show the entire extent of all private 
losses, which the results of the adjudication of this tribunal ought to enable the 


United States to make compensation for. 
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the tribunal the private claims of citizens, 


were convinced of the policy of awarding a sum in gross. 
the decision was given, I felt sure that the arbitrators would not consent to send 
the case to assessors until they should have exhausted all efforts to agree them 
selves upon the sum to be paid. 


of Mr. Webster, uttered in 1835. 


3789 


There is the fact ina nutshell. The United States contested before 
nsisting upon money 


enough to make the claimants whole, item by item. 


In this contest the United States won, and won $15,500,000, with a 


protestation on its lips that the money was to be devoted as “ com- 
pensation ” for ** private losses.” 


And yet we are asked to believe 


that the United States recovered in its own right, for itself, and that 
the money is its own as part of its treasure. 


Let me recapitulate. The tribunal tirst shut out national damages 


so called—a small amount of claims belonging to the United States 
was allowed, but the decision was against the bulk of the claims pre- 
sented by our Government sui juris, as distinguished from the claims 
of its citizens. The tribunals having shut out the national claims as 
matters for which no damages could be awarded, next pruned down 
private claims by cutting off consequential, remote, and contingent 
damages, which they said were excluded by the general principles of 
municipal law. Thenceforward, the counsel and agent of the United 
States treated the case as it was, and tried the issue as a question of 
damages inflicted on vessel-owners by three cruisers, When it was 
decided for what cruisers Great Britain was responsible, nothing re- 
mained to be established except the aggregate losses of individual 
American citizens, with a slight matter of loss besides which was 
sustained by our Government itself, and which fell within the rule of 
liability laid down. Upon this issue a gross sum was awarded. For 
what was it awarded? Let me read again from Mr. Davis, the agent 
of our Government. He is communicating now with his own Goy- 
ernment. He says: 


The neutral arbitrators, and Mr. Adams, from the beginning of the proceedings, 
For some weeks before 


Now, observe— 


We, therefore, devoted our energies toward securing such a sum as should be 


practically an indemnity to the sufferers. 


Here again the claims of “ the sufferers” stand out in bold relief— 


and “the sufferers” were citizens upon whom losses had fallen, and 
they were nobody else. 


The American counsel presented a verified list of individual losses 


to the tribunal, and then, as they informed their home Govern- 
ment, they devoted their energies to securing such a sum as would be 
practically an indemnity to those sufferers, 


Mr. President, could we have recovered fifteen million dollars and 


a half without these individual claims? That is the question. Did 
we recover fifteen million dollars and a half without these individ- 
ual claims, or for anything except these claims? Look at the revised 
and reduced table of losses made by one of the arbitrators himself, 
and you find that the list of losses by citizens, losses which came 
from destructions by the Alabama, Florida, or the Shenandoah after 
her recruitment at Melbourne, amounts according to the calculations 
of the arbitrator to $12,000,000. Then you find that interest was 
allowed at 6 per cent. for a period which substantially appears in the 
protocols, although not in the final judgment. Thus we have in sub- 
stance the whole of the award explained, accounted for, supported, 
and covered by private claims—the total, item by item, made up the 
$12,000,000, leaving interest and other things to explain the difier- 
ence between twelve million dollars and fifteen million and a half. 


If these facts establish the title of the sufferers, in equity, to the 


money recovered, it is a trust fund—the Government is a trustee, 
and the law must govern and fix the execution of the trust. 


If such be the case, we have nothing to do with underwriters 


except to leave them with all others to the law and the right. 


As a lucid and vigorous statement of this doctrine, IL read the words 
He said : 

There is no more universal maxim of law and justice throughout the civilized 
and commercial world than that an underwriter who has paid any losses on a ship 
or merchandise to the owner is entitled to whatever may be received from the 
property. His right accrues by the very act of payment, and if the property or 
its proceeds be afterward recovered in whole or in part, or whether the recovery 
be from the sea, from the captors, or from the justice of foreign states, such recov 
ery is for the benefit of the underwriter. 

I think no case can be found to dispute or disparage that position. 

Mr. EDMUNDS. Will the Senator be kind enough to inform me in 
what connection Mr. Webster said that? 

Mr. CONKLING. Hesaid it in a speech in the Senate of the United 
States. 

Mr. EDMUNDS. In what connection ? 

Mr. CONKLING. I have only the extract before me, not the con- 
text showing the particular connection in which he said it. 

Mr. FRELINGHUYSEN. I guess it was on the French spoliation 
bill. 

Mr. EDMUNDS. It was on the I’vench spoliation bill. 

Mr. CONKLING. Then when my honorable friend asks me in what 
connection Mr. Webster said it, he wishes me merely to answer in 
respect of what bill he said it? 

Mr. EDMUNDS. Yes. 

Mr. CONKLING. The Senator says it was in respect of the French 
spoliation bill, and that is true. When he asked me in what connee- 
tion it was said, I did not, it seems, apprehend the point of his ques- 
tion. 

Mr. EDMUNDS. I was unfortunate in the language of my inquiry. 
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Mr. CONKLING. Mr. President, if it be true that this sum of money 
stands upon the claicas of individuals, it cannot be denied that the 
law and the principles adopted by the tribunal must govern our ac- 
tion. In that view, I suppose no Senator would feel at liberty to re- 
fuse to allow all claimants of this trust-money (for trust-money then 
it must be) to seek before the appropriate tribunal their rights as the 
law gives them. But the bill, turning to the opposite idea, seems to 
me inconsistent with itself, and a contradictory attempt to do albso- 
iute original equity. The bill argues that private claims are to be 
ignored for all purposes explanatory of the recovery or ownership of 
the money; that the money is in the Treasury belonging absolutely 
to the United States, to be by Congress distributed and dispensed 
according to the judgment of Congress. 

I should like toinquire, then, why a mutual insurance company 
should not be treated like a man who insured himself? If a group 
of merchants twelve in number, who by a mutual arrangement in- 
sured each other, are to receive nothing, unless taking their balance- 
sheet for the whole period of the rebellion they lost more than they 
made, why should a merchant who felt strong enough to be his own 
solitary insurer, whose vessel went and came in safety season after 
season, made untold profits, perhaps as was said yesterday paying for 
herself over and over again, when at last his vessel was lost, be paid 
her entire value, albeit the payment may make his profits 500 per 
cent. when they were already 400 upon his investment? Why is 
that, if we as a new and original question are to establish equities 
for ourselves? If bounty is to be bestowed, how can we thus pick 
and choose between its objects ? 

Such distinctions speak louder of favoritism and caprice than of 
equity and sound discretion. 

Again, why is it that the fisherman or sailor from Maine whose 
vessel was overtaken and sunk by the Shenandoah a week or a day 
before she entered the harbor of Melbourne, is to be turned away? 
The bill turns him away. If we may judge, is he not meritorious? 
But the bill knows him not. Upon what does such an exclusion rest ? 
If upon the award of the Geneva tribunal, the foundation is ample. 
If that be the explanation it takes the ground that the fund is a 
trust-fund, and belongs to those in whose behalf the Government 
recovered it; the man who suffered from the Shenandoah before her 
recruitment at Melbourne is not one of those for whom it was recov- 
ered, and there is an end of his case. 

But when you dismiss the judgment at Geneva asa rule for our 
action, and say “ this is money to be distributed by us in accordance 
with our appreciation of those who suffered, and who are most 
deserving,” why do you pay in fall the ship-owner who perhaps 
reaped golden harvests during the rebellion, and whose vessel at last 
went down before the guns of the Shenandoah after she was strength- 
ened at Melbourne, and turn away the man whose vessel went down 
only a month before under the guns of the same corsair, and who, 
perhaps, if you inguire of his case, will turn out to be a loser always 
and never a gainer during the rebellion. 

One ground or the other must be true; both cannot be true. If 
indeed we have an unbridled discretion, if we may parcel this money 
out as prize-money to seamen or bounties to soldiers, if we may give 
it to the widows, the orphans, or the cripples of the war, if we may 
give it to those who suffered whether on land or on sea, the schedule 
contained in the bill is too narrow to satisfy the judgment or the con- 
science of the American Senate. If, on the contrary, we be so hampered 
that we are bound to keep within the limits of the bill, then I imsist 
that our obligation is plainly fixed by settled rules of law which we 
are bound to obey and which we have no right to change. 

So, Mr. President, I shall vote for the amendment offered by the 
Senator from Ohio; and I shall vote also, should the amendment be 
offered, for a plan like that proposed by the House, allowing the regu- 
lar judicial tribunals of the country to decide the questions touching 
this fund. I see no reason for creating a special court, with special 
machinery, for such a purpose; and I see objection to denying upon 
all the questions which may arise the right of appeal to the Supreme 
Court. Select some circuit court, name one if you please or leave 
the President to choose one; allow the parties to come in under familiar 
forms and established practice. But few cases will travel further 
than the court of first instance. Contests will classify themselves, 
and the classes will be few. A half-dozen questions may go to the 
Supreme Court, and all cases will abide the event. No multiplicity 
of litigation need be feared, Ithink. The plan proposed by the House 
strikes me as more simple, more economical, and more satisfactory at 
last than ours, and I would leave the whole matter to the courts to 
be decided for all upon the principles found applicable. 

Mr. FRELINGHUYSEN, Mr. President, having voted in commit- 
tee to report this bill, [propose in the course of a few minutes to state 
the reasons which induced me so to vote. 

The claim of the United States against Great Britain was national. 
It was not for individual injury. Robust debaters can go to great 
lengths in putting forward propositions, but I do not think that any 
one with this treaty before him can deny that the claim made by the 
United States was in its character national. The treaty says: “ The 
United States of America and Her Britannic Majesty being desirous to 
provide tor an amicable settlement of all causes of difference between 
the countries.” Again it says: “ Whereas differences have arisen be- 


tween the Goverument of the United States and the government of 


Her Britannic Majesty;” and again: “Now in order to remove and 
adjust all complaints and claims on the part of the United States.” 

These expressions clearly prove the claim to have been that of the 
nation. 

It might be said that there was no treaty, or that there was no 
award; but with that language of the treaty before us, we cannot 
say that the claim was individual and not national. I have taken 
the pains to look at a number of treaties made by the United States 
from 1794 down to 1848, some ten in number, I think, in which the 
provision for claims are not those of the United States but those 
of citizens of the United States. So the language of this treaty was 
selected in contradistinction to the ten others which the United 
States had entered into with different nations, and which no doubt 
were referred to when this was drawn. And in this treaty where 
in the eleventh article it provides for what are known as the mixéd 
commission, it distinctly speaks of the claims that were to be sub- 
mitted as those of “corporations, individuals, and citizens.” It can- 
not therefore be argued that the claims as presented to that tribunal 
at Geneva and the award made thereon and the fund resulting there- 
from are individual and not national. 

But, from the very nature of the claim of the ship-owner who lost 
his vessel, it cannot be individual or personal in its character. His 
loss was by an actof war. He had noclaim against the confederacy, 
and still more remote would be any claim against Great Britain, the 
allies, or the abettors of the confederacy. If General Lee at Gettys- 
burgh had burned down one’s barn, the owner surely had no claim 
against the confederacy; and if Lee’s army had been supplied with 
provisions by Canada, still less would he have had any claim against 
Canada. Therefore, from the very nature of the claim, as well as 
from the repeated declarations of the treaty, the claim made by the 
United States was national. 

And here it seems to me is the point of this case. Far be it from 
me to deny that there was any liability for these acts on the part of 
Great Britain. The liability was great, and was to this government 
for having violated her treaties and the laws of neutrality. For what 
amount was she liable? How are you to get at the amount of the 
liability? Only by ascertaining what was the direct and not the in- 
direct loss of national wealth. And how do you find what was the 
direct loss of national wealth? By finding the value of the vessels 
and cargoes the Alabama, the Florida, and the Shenandoah had de- 
stroyed. And how do you find the value of those cargoes and vessels? 
Simply by finding what the owner lost and what the insurance com- 
panies paid, The arbitrators resorted to that mode of estimating the 
loss of national wealth, and to that end the claims of the insurance 
companies came before that tribunal, and such claims being there 
produced of themselvescreate no right whatever in their behalf against 
the fund. Those claims were a mere measure of damages. Whether 
the insurance companies are to be paid rests upon other and further 
considerations than that they were presented before the tribunal, for 
we must remember the treaty and award both state that the claim 
and the fund were national and not individual or private; the sole pur- 
pose of allowing those losses, whether of ship-owner or of insurance 
company, before the tribunal, was to liquidate the amount of national 
loss. 

Igo further. If instead of finding asum in gross the tribunal had 
referred it to a board of assessors and these claims had been laid be- 
fore that board it would not, it could not, while the treaty existed, 
change the character of the claim or the character of the award from 
national to individual. Such a reference would only have been a 
more accurate and precise mode of estimating the amount of the 
national loss. 

Mr. President, we have been told that the view taken by the com- 
mittee on this bill is contrary to justice and national honor and ille- 
gal. Sir, I will not say that no case can be found in which an insur- 
ance company has been subrogated to a national fund; but I will say 
that I do not believe any such case can be produced. I have looked 
carefully at the cases that have been referred to. One case is the case of 
Comegys vs. Vasse, (1 Peters, 193.) In that case reclamation was made 
under the provision of the ninth article of the treaty of 1819 with 
Spain, which provided “ for all claims of citizens of the United States 
upon Spain arising from the unlawful seizures at sea and in the ports 
or territories of Spain or the Spanish colonies.” The treaty is found in 
the Treaties of United States, page 791. There the insured by the 
very terms of the treaty had a vested interest in the fund, and of 
course the insurance company could be subrogated to that vested 
right of the insured. 

Mr. EDMUNDS. And the United States by the terms of the treaty 
agreed to make distribution. 

Mr. FRELINGHUYSEN. Yes; that wasthestipulation. Tlie case 
of Gracie vs. The New York Insurance Company, (8 Johnson, 237,) is 
like it. There reclamation was under the treaty with France of 1531, 
and the language there was that France made it “in order to liberate 
itself completely from all reclamation preferred against it by citizens 
of the United States.” (Treaties of United States, 190.) Here the citi- 
zen had a vested interest in the fund which was subject to subrogation. 
And again in the case of Campbell rs. Mulick, (2 Swanton’s Reports, 
page 551,) reclamation was made under a treaty with Great Britain, 
“ which relates to complaints by divers merchants and other ciuzens 
of the United States,” found in the Treaties of United States, page 
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392, These cases all relate to individual claims, and of course the citi- 
zen had a vested right in the fund to which the insurance company 
could make claim. 

Mr. CONKLING. Would it interrupt the Senator if I asked hima 
question there merely for information ? 

Mr. FRELINGHUYSEN. No, sir. 

Mr. CONKLING. Then I wish my friend would explain to me 
what is the distinction in principle—I mean now as between the 
vessel-owner and the underwriter—between a case like this affirmed 
bv the bill, where the obligation of the Government to pay private 
citizens is recognized, and the case where the treaty itself says that 
private citizens are to be paid. Let me transpose my question, as I 
am conscious that it is not very clear. The Senator cites us cases of 
treaties recognizing the duty of the Government to make over funds 
recovered to private citizens. lask hima test of the rights of under- 
writers, What the distinction is between that case and the case as the 
committee or a majority of it make this of an obligation existing 
and affirmed in the bill to make over the money to private citizens ? 
How does the one case any more than the other test the right between 
the vessel-owner and the underwriter who has paid a loss? 

Mr. FRELINGHUYSEN. I probably shall answer the Senator’s 
question as I proceed. I am now speaking of the right of the insur- 
ance company, and have endeavored to show that the fund we are 
administering was national, and that no one excepting the Govern- 
ment had any vested interest in it, and that consequently the insur- 
ance company cannot be subrogated; while in all the cases referred 
to the citizen had a vested interest by the very terms of both the 
treaty and the award. I confess I do not entirely understand the 
point made by the Senator from New York. 

This case differs from all the cases cited, in that the claim here is a 
national one and so is the fund, and the counsel of the United States 
were instructed so to present it. In further illustration of the fact 
that the claims of insurance companies were used as a mere measure 
of damages, please observe that the tribunal at Geneva made no al- 
Jowance whatever for war premiums which had been paid. It is said 
that there were $25,000,000 of extra premiums paid in consequence of 
this war. 

Mr. SCHURZ. They were thrown out. 

Mr. FRELINGHUYSEN. Of course they were thrown out. Why? 

secause they did not tend to measure the damages that this country 
had suffered; the payment of money from one citizen to another 
atforded no rule to measure the national loss; but when you come to 
the claim which the ship-owner made and also to prove the amount 
that the insurance company had paid, that was under the treaty the 
measure of the national damage. 

Mr. President, one word more. In the distribution of this relief 
fund I submit that the money should only go to indemnify those 
who lost by the war. If the insurance companies lost by the war, let 
them be indemnified. This bill in express terms prohibits the mer- 
chant from making profit out of this award. It says, he shall only 
have indemnity. Allthe United States ever claimed was indemnity. 
Why should the insurance company have more than indemnity? And 
here we are met by the argument which has been so frequently re- 
peated. 

We are told that the merchant may have made ten voyages, nine 
of them profitable, and on the last voyage his vessel coming under 
the guns of some rebel cruiser was destroyed, and we are asked why 
he should be paid. The merchant, we are told, made a profit on his 
voyages, and if you will not pay the insurance company that made a 
profit, why pay the merchant who did the same thing? I state the 
argument fairly, and it is susceptible of an answer. 

We are dealing with the results of the war, and not with commerce. 
The merchant made his profit out of commerce. It is true that the 
profits may have been larger in consequence of the war. So his 
profits would have been larger if having an.importation of silk the 
stock of silks in market had been suddenly burned, but in that case 
the merchant would have made a profit not out of that misfortune, 
but by means of commerce; and so the profits of the merchants here 
are the profits of commerce. On the other hand, the profits realized 
by the insurance companies are the profits from the war alone. The 
bill provides for striking the balance of insurance companies’ profits 
as to war risks only. You might as well go into an inquiry to find 
out what were the agricultural profits of a citizen who had sustained 
a loss, as to go into the question of what were his commercial profits. 
We are dealing with an award which is made to compensate for losses 
occasioned by waralone. In striking the balance we adhere to the war 
account. This bill properly provides that the insurance company 
shall receive no part of the award where it has, considering all its 
war risks, made a profit. 

Mr. President, let us take another view of this matter. Now dis- 
pense with the consideration that the fund in question is national 
and not private. Suppose that the insurance company brings Great 
Britain with her consent into the Supreme Court of the United States; 
even then it will appear that the insurance company has no claim. 
Great Britain would put in three defenses against the claim. Great 
Britain would first say, “As a matter of fact it was not a part of the 
consideration of the insurance company’s making the war policy 
that it should be subrogated to any such fund. You did not expect 
anything from the damaged vessel, much less did it expect anything 
from a fund to pay for the vessel in the event of its loss. The con- 








sideration of spes recuperandi did not enter into the contract.” When 
an insurer insures a vessel in time of peace, there is a possibility that 
in the event of the vessel being stranded some gain in rem may acerue 
to the insurance company; but the very nature of these war policies 
was that if there was a loss at all it would be a total loss. The peril 
was & capture, a destruction, and there was in fact no hope of a 
future recovery in the transaction. 

Great Britain would say in the second place, “Weare not liable to 
the insurance company ; if we have been guilty of any wrongful act, 
our liability is to the nation; if we did any wrong, it was a national 
wrong. The insured ship-owner had no claim against us, and there 
is nothing to which the insurance company can be subrogated.” And 
Great Britain would in the third place ask, and most successfully, too, 
“Supposing we are liable, what is the amount of our liability; what 
amount is the insurance company entitled to recover?” The insur- 
ance company would answer, “ We are entitled to recover for the in- 
jury we have sustained by reason of the violation of the neutrality 
laws by Great Britain.” Whatisthe injury the insurance company sus- 
tained? Fifty thousand dollars for a vessel destroyed by the Ala- 
bama; $50,000 for a vessel destroyed by the Florida; $50,000 for a 
vessg] destroyed by the Shenandoah—$150,000. Great Britain still 
asks, “What is the amount of injury you have sustained?” It is 
not now when dealing with a private company a question of: viola- 
tion of national rights; it is not a question of law. The issue is sim- 
ply one of pecuniary damage resulting from the violation by Great 
Britain of the public law. Referring to the ledger, it is shown that 
that insurance company, by reason of the violation of the neutrality 
laws by Great Britain, had increased and multiplied its premiums 
and had made a profit of half a million dollars. The court is now to 
determine whether that company did in any mere money sense sustain 
a loss by virtue of the violation of the neutrality laws. The decis- 
ion must be that no loss was sustained, but on the contrary that a 
profit was made. This idea that we are to pay insurance companies 
who have made money out of the war, while we leave without any 
indemnity those who have lost everything, does not commend itself 
either to my feelings or to my judgment. 

Mr. STOCKTON. Mr. President, I stated yesterday that I had an 
amendment to otter at the proper time, after the vote should be 
taken on the amendment of the Senator from Ohio. As that amend- 
ment refers directly to the position taken by my colleague yesterday 
and to-day, I should like to have ‘it read now, and also the section 
where it comes in, and I propose to say a word or two explanatory of 
it. I send the amendment to the desk to be read. 

The PRESIDING OFFICER, (Mr. McCreery in the chair.) The 
proposed amendment will be read for information, though it is not 
now in order. 

The Cuter CLERK. After line 12, section 12, it is proposed to in- 
sert: 


And no claim shall be allowed in behalf of any claimant unless said claimant 
shall show to the satisfaction of the said court that during the late rebellion the 
sum of his losses in business exceeded the sum of his gains during the said period. 


Mr. STOCKTON. I should like to have the preceding part of the 
section read, so as to show the connection. 

The Coier CL¥RK. If amended as proposed, the section will read: 

Sec. 12. That no claim shall be admissible or allowed by said court for any loss 
or damage for or in respect to which the party injured, his assignees or legal rep- 
resentatives, shall have received compensation or indemnity from any insurance 
company, insurer, or otherwise ; but if such compensation or indemnity so received 
shall not have been equal to the loss or damage so actually suffered, allowance may 
be made for the difference. And in no case shall any claim be admitted or allowed 
for or in respect to unearned freights, gross freights, prospective profits, freighits, 
gains, or advantages, or for wages of officers or seamen for a longer time than one 
year next after the breaking up of a voyage by the acts aforesaid. And no claim 
shall be allowed in behalf of any claimant unless said claimant shall show, to the 
satisfaction of the said court, that during the late rebellion the sum of his losses 
in business exceeded the sum of his gains during the said period. 


Mr. STOCKTON. The gentlemen on the other side, and my col- 
league particularly, very much tu my regret, have taken the position 
that none of this money—which some of us believe to be a trust fund 
in the hands of the Government of the United States to give to those 
persons who were claimants, and acknowledged to be such at the 
time of the Geneva award—should be allowed to go to a certain class 
of people, and those are insurers who through war premiums made 
projits during the war. My amendment simply says the same to 
other persons who made profits during the war. I see no reason 
why fish should be made of one set of claimants and flesh of the other. 
I see no crime in being an insurer. I know of no law of our country 
that made it a crime to run risks for the purpose of keeping our com- 
merce on the high seas in time of peril; and until it 1s established 
that this was a criminal contract and transaction, you have no right 
in equity or in law to draw such an unnatural distinction. I simply 
ask that all uther claimants be put on the same ground. If this is a 
national fund, as my colleague says, which I think it is not; if it is a 
fund acquired by war, which I humbly submit it is not; if it is a fund 
which you do not hold as trustee but hold to act with as you please, 
and in the exercise of your generosity you think fit to exclude from 
any share of it any person who may have had profit by the war, let it 
be so under the theory that has been adopted, but make not this 
‘heory inconsistent with itself by applying it only to insurers. I 
think the butcher, the baker, and the candlestick-maker should all 
stand oa the same footing if they were claimants claiming in the 
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same right and without regard to other transactions not arising at 
all from or connected with the one which was before the Geneva 
tribunal. 

Mv colleague says that this is a national fund. He is a member of 
the Judiciary Committee, which reported this bill, and gives to the 
Senate the reasons why he is in favor of the bill. He says the money 
isa national fund. Has it not been shown tothe Senate to-day that 
the claims were divided originally, from the time the distinguished 
Senator from Massachusetts who has since left us made his cele- 
brated speech on the subject, into private and public, individual and 
national claims, and so remained until the national claims were 
struck from the case before the tribunal when they declined to award 
any damages for them? The damages were awarded, it is shown 
from the acts of our agents, from the case presented, to the indi- 
vidual claimants, the aggregate of whose claims went to make up 
the amount which was given by the award. 

There is one thing in which I think I myself have been led into 
error by listening to the use of terms yesterday by some other gen- 
tlemen. These insurance companies do not come here subrogated, 
although I used the term myself yesterday. There is no subrogation 
about it. There is no substitution about it. Did not the Sepator 
from Missouri [Mr. Scuurz] show from the record to-day that their 
claims were sent in as original claims, that the tribunal received the 
claims for the various ships, no matter to whom the money might 
finally go? Were not those losses due to those insurers when they 
succeeded to the rights of the insured long before the claims were 
presented, and when claims were to be presented they were invited 
by our Government to bring them forward and they made them in 
their own name? Unless when men are personally present doing an 
act themselves, somebody else is doing it for them, you cannot call it 
a substitution; it isa claim made in their own right. The claim was 
in them; the claim of the insured had been given up and renounced 
by operation of law or else by the force of the transaction when the 
insurance money was paid. Therefore the claim is not a national 
claim, and in that I think my colleague is wrong. It is not even a 
case of subrogation. 

Now, his other proposition is what? That it is money which came 
from the war, money arising out of an act of war. Mr. President, 
there is not one thing connected with the whole treaty, hardly a line 
in it, hardly an argument was made about it at the time that was not 
dependent entirely upon the fact thatit was simply a question of how far 
a neutral power was responsible for negligence. When these vessels 
were burned in mid-ocean, they were burned by confederate ships of war 
under the belligerency which had been acknowledged and acknowl- 
edged by us. When we caught some of the persons engaged in these 
transactions we did not treat them as pirates ; we treated themas bellig- 
erents; we treated them all through the war as belligerents. We ex- 
changed prisoners. We were obliged todo it. But vessels of our cit- 
izens were burned by them. There was no claim against the confed- 
erate government for that. If the claim were made against the con- 
federate government, then my colleague would be right; the damage 
mivht be said to arise from an act of war; but it was the case of a 
neutral nation permitting these vessels to evade her laws, not using 
all due diligence to exercise toward a friendly power such protection 
as she should have done in the enforcement of her neutrality laws. 
It was for this that the money was paid. It was for this that the 
claim was made. And can gentlemen now be blind to the fact that 
these were private claims presented by the Government of the United 
States, as it was its duty to do, as is always done in such cases, and 
presented by this Government as the agents of the private claimants ? 
‘They are not allowed by the statutes, very properly, to make treaties 
with foreign nations, and they are not allowed to go to foreign courts 
and bow themselves down and seek redress for themselves. They can 
seck redress in no way but one. It is like the case of an individual 
whose life is threatened or who has received damage to his person or 
in his servant or his wife or his child in a foreign country. He goes 
to his minister and to his Government here and says, “ Put in my 
claim; I have been damaged; I have been insulted; I want you to 
inake them pay smart-money ;” and the Government threatens or even 
goes to war and recovers the amount of money that the individual 
has lest, or recovers money to heal him as far as possible for the in- 
jury done him, This is just in that position precisely. It is that re- 
lation which has existed since the foundation of governments. It 
was by virtue of that relation that our Government demanded of 
England to satisfy the just claims of our citizens, and it also put in 
its own claims for the prolongation of the war; claims which were 
remote and were held to be so; claims which were considered inad- 
missible for one cause and another; but these private claims of our 
citizens presented by us were acknowledged and treated as valid. 
The award was made founded upon them. Now this bill comes in 
containing the proposition which I desired to amend, on no other 
ground in the world than that some of these parties ought to be de- 
prived of their claims for the reason that they may have made money 
out of their transactions during the war. Mr. President, I think con- 
sistency will require gentlemen who take that side of the case, as 
my colleague has done, to vote for this amendment of mine which I 
shall offer at the proper time after the vote is taken on the amend- 
ment of the Senator from Ohio. 

Mr. BOUTWELL. I rise, sir, for the purpose of calling the atten- 
tion of the honorable chairman of the Committee on the Judiciary to 
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a practical difficulty which I think will be found to exist in that por- 
tion of the twelfth section which it is now proposed to strike out jf 
the motion to amend in that particular be not adopted by the Senate 
But before I state the difficulty which occurs to me in that particular. 


I desire to call the attention of the Senate to a few of the points made 
by the Senator from New Jersey, [Mr. FRELINGHUYSEN. } 

He says, very truly, that these are national claims, but I think he 
omits to make a distinction in national claims which is not only per- 
tinent but necessary to the proper consideration of the question before 
us. National claims are of two sorts. One class consists of those 
arising from injuries intlicted directly upon national property or upon 
the jurisdiction or power of the country, and which affect citizens 
generally through the injury done to the public, but do not affect 
particularly individual citizens to their injury so as to distinguish 
them from the mass of the people of the country. The other class of 
national claims consists of those which arise from injuries inflicted 
by another government upon citizens of the country who, upon gen- 
eral principles as well as by special statute, are barred from the pre- 
sentation and enforcement of their claims as individuals, and can only 
be protected by the exercise of the sovereign power of the Govern- 
ment; and upon that power they have, upon general principles and 
under the Constitution, a right to rely. 

Now, these claims with which we are dealing are of the latter class. 
They are national claims. But those claims which were made by the 
Government on its own account as injuries inflicted upon the public, 
as distinguished from injuries inflicted on individuals, were barred 
by the decision at Geneva; but those claims or portions of those claims 
which were presented as the claims of the Government of the United 
States arising from injuries growing out of the conduct of Great 
Britain and resting upon individual citizens were established; and 
for those claims an award was made; and the question before us is, 
what shall be done with the money which we have received ? 

We are referred to the treaty with Spain of 1819, by which under 
express stipulations injuries inflicted upon citizens were to be paid 
by the Government of the United States; and we are led to believe 
from the arguments submitted by the Senator from New Jersey that 
the obligation of the Government of the United States to pay those 
claims was derived from the nature of the treaty with Spain and had 
no foundation elsewhere ; and the inference from all that is that the 
duty of the Government of the United States in reference to its own 
citizens, when it has collected from another government moneys 
awarded for injuries done to its citizens, is to be found in the nature 
of the treaty, and not resting either in natural right or public duty 
or the obligations imposed upon the Government by the Constitution 
of the country. To that Ido not assent. There isa better and higher 
reason why the Government of the United States was bound to pay 
to the citizens the losses that were mentioned in the treaty of 1819 
than the fact that we were under obligations by that treaty to pay 
those losses; and that obligation was to be found in the fact that we 
had received money or the equivalent of money for a specific pur- 
pose; it was in our hands as a trust; we were bound to perform that 
trust and to pay the beneficiaries the money which we had received 
on their account; and in that particular this case does not differ from 
that. 

Mr. FRELINGHUYSEN. With my friend’s permission I agree to 
all that he says. The claim of the underwriters is purely techni- 
cal 

Mr. BOUTWELL. I will deal with that. I have but a few min- 
utes. 

Mr. FRELINGHUYSEN. I will not interrupt the Senator. 

Mr. BOUTWELL. The Senator from New Jersey makes a distinc- 
tion between the profits of commerce and the profit of insurance ; 
and he tells us that the profits of insurance are to be included in any 
estimate that may be made of the losses by insurance companies, because 
they are profits derived from war, while in the case of the merchant 
they are profits derived from commerce. They are profits derived 
from commerce influenced by the condition of war. The profits de- 
rived by insurance are not different in any particular. They are 
profits of insurance business, augmented or diminished by the con- 
dition of war; and insurance isa distinct business as well as commerce, 
and if in the case of insurance you may enter into an analysis of their 
business, and compel them to exhibit a balance-sheet of the profits or 
the losses of insurance, so you may upon the same principle and with 
equal reason, and substantially the same justice, compel the merchant 
to exhibit his accounts, and show how the profits of commerce have 
been augmented or diminished by the condition of war. 

But I now come to the subject which I had in my mind when I 
arose, and it is this: The language which by the amendment of the 
Senator from Ohio it is proposed to strike from the bill is this: 

And no claim shall be admissible or allowed by said court by or in behalf of any 
insurance company or insurer, either in its or his own right, or as assignee, or oth- 
erwise, in the right of a person or party insured as aforesaid, unless such claimant 
shall show, to the satisfaction of said court, that during the late rebellion the sum 
of its or his losses, in respect to its or his war risks, exceeded the sum of its or his 
premiums or other gains upon or in respect to such war risks; and in case of any 
such allowance, the same shall not be greater than such excess of loss. 

Imagine a court, or an auditor, or a master attempting to state the 
account. Is the insurance company to place upon its debit side all 
the war premiums that it has received? I suppose so. On the other 
side what is to be placed in set-off? Losses growing out of depreda- 
tions of the Alabama, and the Shenandoah after it left Melbourne, 




















and the other cruisers for which Great Britain was made responsi- 
ble? Oris the account to be balanced by set-off on account of losses 
arising from depredations of the Georgia, or the Shenandoah before 
she entered Melbourne, or the eleven other cruisers for which claims 
were made and on account of which Great Britain was declared 
exempt from responsibility? If the latter, as the language of this 
pill implies and renders I think necessary, then you propose by this 
bill to allow insurance companies that have met losses by depreda- 
tions committed by vessels for which Great Britain was not responsi- 
ble to be paid for those losses, and if insurance companies are to be 
paid or to be allowed in settlement of their accounts for losses owing 
to the depredations of vessels for which Great Britain was not re- 
sponsible, how then is the merchant who suffered in the same way to 
be excluded from making a valid claim on his account? And does 
not the Senate sce that by adopting this proposition you open a door 
for all the vessels that were lost on the high seas by the depredations 
not only of those vessels for which Great Britain was held responsi- 
ble, but for the Georgia, the Shenandoah before she entered Mel- 
bourne, and for eleven other cruisers for which Great Britain was 
declared to be not responsible. 

In this connection I wish to say that I believe the position of the 
Senator from Vermont and the Senator from New Jersey to be faulty 
in this particular as a matter of morals, if not of logic and of law: 
that the depredations committed by the Alabama were in a proper 
sense an act of war by the rebels. There was an element entering into 
those depredations which did not exist in regard to the operations of 
the other vessels, and I think logically we may say with reference to 
the claim we made, with reference to the proceedings at Geneva, and 
with reference to the award made by the arbitrators at Geneva, that 
they have substantially said that except for the acts of Great Britain 
in violation of her obligations of neutrality these losses would not 
have occurred. They have said to Great Britain, ‘ Because you re-en- 
forced the Shenandoah at Melbourne, because you did not exercise due 
diligence in arresting the Alabama in your own ports, you have be- 
come responsible, not as a party to the war, but by giving aid contrary 
to your neutral obligations you have done a wrong, and these losses 
sustained by the citizens of the United States have arisen from your 
wrong-doing.” It is in the nature of a tort, a trespass in morals, and 
[ think in logic, on the part of Great Britain, rather than an act of 
war on the part of the rebels. Therefore these losses are distinguish- 
able in that respect from the general operations of the rebels in the 
particular that the award could not have been found at Geneva ex- 
cept upon the theory that these losses would not have occurred but 
for the wrongful doing or neglect of duty by Great Britain. 

Mr. CONKLING. As a moment remains before the Senator from 
Vermont proceeds, and no Senftor claims the floor, I will oceupy it 
for an instant in order to make plain, if I can, the point which the 
Senator from New Jersey [Mr. FRELINGHUYSEN ] did not understand 
when I presented it to him. He distinguishes between this case and 
the authorities I cited in respect of underwriters, in this way: he 
says that the treaty of 1819 on its face implied an obligation by the 
Government to make the money over to individual citizens. I answer 
that by saying that the bill before us so reads and so interprets the 
treaty of Washington. What difference does it make whether it is 
found plainly set down in words in the treaty, or whether it is implied 
by the treaty and written in the interpretation and construction of 
the treaty as the bill affirms the treaty to be? The measure before 
us concedes and asserts the duty under the treaty of Washington to 
pay these sums to individual losers. How, then, I ask the Senator 
from New Jersey, can a distinction arise between that case and the 
case as it would be if the treaty said, not merely by intendment and 
implication, but in express words, that that duty rests upon us which 
we are now about to execute? I adopt what wassaid by the Senator 
from Massachusetts, that deeper down than the treaty, in the found- 
ations of law and right, is found the obligation which rests upon 
us; but if the Senator from New Jersey will found it upon the treaty 
merely, then I say no distinction in ethics, in right, in morals, or in 
law exists between the case of a treaty in which it appears inso many 
words and the case of a treaty where it appears so plainly that we 
adopt the treaty as meaning that and proceed to execute it. 

Mr. WADLEIGH. Mr. President, with the consent of the Senator 
from Vermont I will take a few minutes out of his time in order to 
state to the Senate the grounds upon which I propose to cast ny vote 
against the amendment of the Senator from Ohio. 

The United States has in its coffers the amount of $15,500,000 re- 
ceived from Great Britain on account of the conduct of Great Britain 
during the war. That sum is to be distributed by the United States. 
There comes up here demanding a part of that sum the owner of some 
vessel which was destroyed by confederate cruisers and on account 
of which the award was made. It is found upon examination that he 
has received from au insurance company the amount of his loss. This 
Government refuses to pay him, and justly and properly ; and why? 
Because under a contract existing with an insurance company he has 
received compensation and has suffered noloss. There comes up here 
at the same time an insurance company asking payment from the 
United States on account of some one of these losses. Ought not the 
same rule to apply? If the insurance company under an existing con- 
tract with reference to war risks has fully received the entire amount 
of that loss, does it not stand on precisely the same ground as the in- 
dividual owner of a vessel? I can see no difference. Why favor the 
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one at the expense of the other? Why pay the insurance company 
twice when you refuse to pay the individual twice? I cansee no rea- 
son for it. They stand upon precisely the same ground, and that 
ground is this: that under existing contracts with reference to that 
kind of risks, each of them has received entire compensation from 
other sources for the amount of the loss, so that they practically suf- 
fered no loss and can claim no compensation, 

For that reason I propose to vote against the amendment of the 
Senator from Ohio, which allows insurance companies, after having 
received entire and full compensation for these losses from other 
sources under contracts with reference to these very risks, after having 
received in many instances much beyond that, to come in here and 
claim under a technical rule of law an hdvantage which we do not 
give to any individual sufferer. 

Mr. President, I understand that under this treaty the Government 
proposes to indemnify those who suffered, to indemnify those who 
lost. Has an insurance company lost which, under contracts with 
other parties, has received full compensation for the loss? Not at all. 
They are not losers; they are not sufferers; they have no equitable 
claim at all, All the claim they have is under a technical rule of 
law, and this amendment seeks to bring this award within that 
technical rule of law, so that they can receive compensation twice 
for losses which have been suffered by other parties. 

Mr. EDMUNDS. Mr. President, as the Senator from Ohio [Mr. 
THURMAN ] said the other day, it is not very encouraging to discuss 
an important question to empty seats, with a view of convincing the 
people who should sit in them that the one side or the other is right; 
but inasmuch as all of us have bad empty seats for our audience, 
and as I am afraid some prejudice may have arisen in the empty seats 
against the bill of the committee, I will occupy a little while in 
endeavoring to reply to the statements that have been made in faver 
of this amendment of the Senator from Ohio. 

But, before I do that, I wish to reply to what the Senator from 
Massachusetts [Mr. BoUTWELL] has said last upon the subjeet of 
the inconsistency in respect of making an allowance to an insurance 
company if it has suffered a loss on its war risks as against making an 
allowance to other citizens who suffered from the depredations of 
vessels not included within the award of the Geneva tribunal. The 
Senator says that if we allow any insurance company to make a gen- 
eral balance of its premiums and its payments on all its war risks, 
we thereby pay it for the destruction of some vessels which were not 
embraced in the award of the tribunal at Geneva. In that the hon- 
orable Senatoris mistaken. If he had been good enough in the prog- 
ress of this debate to have read the bill through, he would have 
seen that the twelfth section, which is now under consideration, which 
is the negative section, which denies certain people who have already 
got enough out of this unforéunate business a chance of doubling 
their gains out of if,is a section of limitations; it is not a section 
which confers rights at all. The section that confers rights is the 
eleventh section, which provides: 

That it shall be the duty of said court to receive and examine all claims admisai- 
ble under this act that may be presented to it, directly resulting from damage caused 
by the so-called insurgent cruisers Alabama, Florida, and their tenders, and also 
all claims admissible under this act directly resulting from damages caused by the 
so-called insurgent cruiser Shenandoah after her departure from Melbourne, &c. 


Therefore when an insurance company is, by these two sections 
taken together, authorized to present a claim at all, it is under the 
eleventh section that it comes in, and its claim is for a loss directly 
resulting from some one of these three cruisers and within the time 
specified in the eleventh section. Thatisthe loss that weallow ; but 
we say that if, out of the whole transactions of the war, excluding all 
transactions of peace, excluding all commercial insurances, excluding 
all marine risks, but solely in a speculation entered into upona state 
of war alone, and having no other element in it, the insurance com- 
pany has made a profit, it shall not be entitled to receive indemnity, 
or whatever you may call it, for the destruction of any particular 
vessel by any one of these particular cruisers. The Senator from 
Massachusetts therefore is somewhat wide of the mark, if he will 
pardon me, when he says the committee have involved themselves 
and the Senate, if the Senate should stand by the committee in a con- 
tradiction upon this point. That is a mistake. 

Now, Mr. President, if it will not be too tiresome to the Senate, I 
should be glad to take a calm review of this subject upon perfectly 
well-understood principles which nobody has yet disputed, and which 
the gentlemen upon the other side when they have not found it con- 
venient to refer to them have passed by, because being skillful in 
history and skillful in law they knew that the history of this Gov- 
ernment and of every other civilized government in such cases fur- 
nishes all the precedents exactly in opposition to the claim that they 
now make. The difficulty into wl.ich the sophisms of the argumer ts 
upon the other side would lead us arises out of the fact that they 
undertake to make this case in its nature, saying nothing about this 
treaty at the moment, like the instances that have occurred often in 
the history of the United States respecting the claims of our citizens 
upon foreign countries. 

This, if Senators will not forget it, and it is the starting point of 
the whole consideration, is an instance in which this Government was 
a belligerent. She was at war with the confederates. I will not oc- 


cupy your time in discussing whether it was an insurrection or what 
There was a state of war existing. 


it was. We were the warlike. 
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power upon the one side and the confederated States, so called, were 
the warlike power upon the other. Therefore any destruction of the 
property of the United States, or the property of any of its citizens, 
was a destruction of the property of a people at war, and not the 
destruction of the property of a people at peace. If Senators can 
muke out that there is no distinction in the laws of nations between 
destroying the property of a nation at war or the property of its citi- 
zens, and destroying the property of a neutral nation at peace in a 
war between some other countries, then they will havethe advantage 
of the argument; but that is a proposition which they have not un- 
dertaken to assert. It is the cardinal and starting point of this inves- 
tigation, which Senators have industriously ignored. I do not mean 
by that to impute that Senators industriously intend to mislead the 
Senate; bit I say, having assumed a particular side of a contro- 
versy, of a diTerence of opinion, growing out of their relations to 
the claims of their constituents, as it may be, or one reason or another, 
which is perfectly honorable to Senators, they have found it conven- 
ient to their argument, (and nobody blames them for it,) to absolutely 
shut up their eyes, and to ask you to shut yours, to the thing which, 
when you set out upon this inquiry, it is of the first importance to 
determine ; and that is, whether in public law and in public justice 
there is a distinction between the destruction of the property of a 
nation at war by its enemies and the destruction of the property of a 
nation at peace by another nation who is not ae to make war 
upon it, but making war upon some other belligerent. 

In the first case, where the property of the os of a nation at war 
is destroyed, it is what the writers on public law call (and all nations 
agree to it) a lawful destruction; that is to say, the captain of the 
vessel that sinks your ship in that case cannot be sued for it; the 
government of the captain of the vessel that sinks your ship in that 
case cannot be sued for it by any citizen of the United States. The 
nation making war upon you may have its courts of claims, may have 
its courts for alien claims, all its courts may be open to all people in 
the world to suits against that government for wrong; but suppose 
a citizen of the United States in such a case as that were to sue the 
government of a nation with which we were at war for the destruc- 
tion of his property, what would be the result? Why, the courts 
would instantly determine, as the courts of all the world have de- 
termined and all public writers have decided, that there was no claim 
at all, for the reason that the act of the enemy against your citizen or 
subject was an act which it was his right and his duty to perform in 
order to defend his own cause and to defeat yours. 

Now, when youturn tothe other part of thesabject and find the case 
of the citizen of a neutral nation against whom the belligerents are 
not at war, and whose property, through the accident of war or the 
mistake of some captain of a ship, has been captured and condemned, 


or has been destroyed, which is the same thing, what attitude is he 
‘in? Then, in the language of the writers upon public law, then, in 


the language of the Supreme Court of the United States, then, in the 
language of the courts of every civilized country, there is an illegal 
capture, there is an illegal destruction, and the property of the citi- 
zen whose ship has been captured or destroyed is not changed ; it is 
his still. In the one case the destruction in the public sense is right, 
and gives a right of reclamation and of action in favor of no person 
at all under any circumstances. In the other case the destruction by 
publie and by municipal law is illegal and wrong, and the capture or 
the destruction gives no right in the captor to the property, but still 
leaves in the owner of the property the same right that he had before, 
undisturbed by the illegal capture or the illegal destruction of the 
belligerent who was not pretending to make war upon him. 

Mr. President, if I am right about that, then I think you will find 
that this case is of easy solution. And yet I repeat again that although 
these propositions were put forward at the last session and were put 
forward again at this session, the honorable Senator from Ohio [ Mr. 
THURMAN } who has made the leading oration on this subject has ab- 
stained in a very large degree from undertaking todiscuss before this 
body the distinction which [ name, and if he had referred to authority 
he would have found, as I have stated, that the authority is precisely 
what I have indicated it to be. Now Jet me read from Vattel, and 
Iam reading now of course not only upon the general principles be- 
tween belligerents, where every citizen of each belligerent is at war 
against the other, and every part of the property of each citizen of 
each belligerent is subject to capture, and condemnation, and destruc- 
tion by the other, and a lawful capture, condemnation, and destruc- 
tion, but I am reading also in respect to the associates, the assistants, 
because that brings it directly to this case, of the belligerent who is 
making war upon you. Now let us see. Vattel is speaking of the 
enemy's alijes. Perhaps Senators may think lam assuming too much 
to call Great Britain an ally in this case; but let us see what the 
definition of ally is: 

An engagement, which may draw us into a war, is of great moment; in it the 
very existence of the state is at stake. He who in an alliance promises a subsidy 
or a body of auxiliaries, sometimes imagines that he only risks a sum of money or 
a certain number of soldiers, whereas he often exposes himself to war, and all its 
calamities. The nation agamnst whom he furnishes assistance will look upon him 
as her enemy ; and should her arms prove successful, she will carry the war into his 
eountry. “ * * Itis true, indeed, that every associate of my enemy is himself my 
enemy. 

Not as the honorable Senater from Ohio has stated when I asked 
him yesterday what was the positjen of Great Britain at the moment 
when through her assistance the Alabama was destroying one of our 


ships, whether she was then a neutral or not, and he turned mo off 
by a most convenient, and in fact the only answer he had, and that 
was that I had better go to the books. 


It is true, indeed, that every associate of my enemy is himself my enemy. 


Not my friend; not my neutral, innocent, loving neighbor, but 
“my enemy.” That is to say, to put it again to the Senator from 
Ohio or to his argument, if a man who is upon trial, and who is pre- 
sumed to be innocent until he is proved guilty, is found to have 
committed the crime named against him, I take it, at that time he 
ceases to be an innocent man. If he claims to be a man of virtue— 
my friendly neighbor—and I find him assisting my enemy in furnish- 
ing him powder to blow up my granary, I take it, at the moment he 
furnishes the powder to my enemy for that purpose, his virtue is gone 
for the time being, and that he cannot shelter himself on the doc- 
trine that after all he is my friendly neighbor who is not doing any- 
thing to my injury, and is not entitled to be styled an associate, or 
an ally, or an accessory of my enemy in destroying my property. 
That isso obvious that I need not take time to discuss it. Vattel 
proceeds to say: 

It is of litile omncaninee whether any one makes war on me directly, and in his 
own name, or undert 16 auspices of another. Whatever rights war gives me against 
my principal enemy, the like it gives me against all his associates; for I derive 
those rights from the right to security, from the care of my own defense ; and I am 
equally attacked by the one and the other party. But the question is to know 
whom I may lawfully account my enemy's associate, united against me in war. 

First, in that class I shallrank all those whoare really united in a warlike associa. 
tion with my enemy. 


That is a public alliance, not a secret one which is still meaner. 


In the second place, I account as associates of my enemy those who assist him 
in his war without being obliged to it by any treaty. 


Mr. President, where does Great Britain stand, before we come to 
this treaty of Washington, in respect to furnishing assistance to the 
Confederate States of America in carrying on war against us in the 
case of the Alabama and the Florida and the. Shenandoah? Why, 
sir, according to our continuous demand, according to the universal 
judgment of the world, according to the belief of every citizen I 
think of the United States North and South at that time, Great 
Britain was, as these arbitrators determined that she was, although 
she denied it and attempted to disprove it, giving assistance by her 
acts and neglects to the enemies of the United States, and it was 
because she gave that assistance and not because she made war upon 
us directly, but aided those who were making war upon us, that she 
was held under the laws of nations, not as a neutral, because there 
can be no conflict between the rights of a neutral and a belligerent, 
but as a neutral who ceased to be a neutral the moment she violated 
her obligations of neutrality and occupied the attitude of assisting 
our enemy to destroy our commerce upon the high seas. There is no 
such thing as being neutral and not neutral at the same moment. It 
is just as absurd to say so as it is to say that you may be right and 
you may be wrong at the same moment. Great Britain cannot assist 
any enemy of ours to make war upon us and at the same moment be 
in a state of peace with us. The ideas are totally opposite. She can- 
not be neutral and not neutral. She cannot be right and wrong at 
the same moment. She cannot be peaceful and warlike at the very 
time she is endeavoring either by her negligence or by her act, it 
makes no difference which, to carry on war against this country 
through the agency of a public enemy with whom war publicly 
exists. 

Now, let us look a little further upon this point. 


While “the progress of civilization has slowly but constantly tended to soften 
the extreme severity of the operations of war by land,” says Wheaton, it still re- 
mains unrelaxed in respect to maritime warfare, in which the private property of 
the enemy, taken at sea or afloat in port, is indiscriminately liable to capture and 
confiscation. This inequality in the operation of the laws of war by land and by 
sea has been justified by alleging the usage of considering private property. when 
captured in cities taken by storm, as booty; and the well known fact that contribu- 
tions are levied upon Territories occupied by a hostile army in lieu of a general 
confiscation of the property belonging to the inhabitants; and that the object of 
wars by land being conquest, or the acquisition of territory to be exchanged as an 
equivalent for other territory lost, the regard of the victor for those who are to be 
his subjects naturally restrains him from the exercise of his extreme rights in this 
particular; whereas the object of maritime war is the destruction of the enemy's 
commerce and navigation, the sources and sinews of his naval power—which object 
can only be attained by the capture and confiscation of private property. 


And here is cited by Halleck, from whom I read, all the authorities 
from the beginning down on the subject of a state of war and the 
liability of private property to destruction by the enemy, showing 
that there is no right of recovery, that there is no right of redress ; 
because there is no wrong to be redressed, inasmuch as each nation in 
the state of war has a right to destroy the property of the citizens of 
the other nation at sea. Now, lrow does the “neutral,” as he is called, 
stand in the same relation? I will read a little further on that point ; 


Any act of positive hostility on the part of a neutral state toward one of the bel- 
ligerents in a war is deemed a breach of neutrality, and makes such a state a party 
in the war. The rights and duties of neutrality are correlative, and the former 
cannot be claimed unless the latter are faithfully performed. If the neutral state 
fail to fulfill the obligations of neutrality, it cannot claim Sages res and exemp- 
tions incident to that condition. The rule is equally applicable to the citizens and 
subjects of a neutral state. 


Which is this case ? 


So long as they faithfully perform the duties of neutrality, they are entitled to 
she rights and immunities of that condition. 
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Now, mark, Mr. President : 

But for every violation of neutral duties they are liable to the punishment of 
being treated in their persons or property as public enemies of the offended bellig 
erent. 

Thenagain, speaking of the neutral State assisting one of the bellig- 
erents, he says: 

If the neutral state assist one of the belligerents ; if it grant favors to one to the 


detriment of the others; if it neglect or refuse to maintain the inviolability of its 
territory— 

As excluding the Shenandoah from Melbourne— 
or if it fail to restrain its own citizens and subjects from overstepping the just 
pounds of neutrality, as defined and established by the law of nations, it violates its 
duties toward the belligerent who is injured by such act or neglect, and is justly 
chargeable— 

With what? With peace? With friendship? With accident ? 
With mistake ? 

No, Mr. President— 
ts justly chargeable with hostility. 

And does any Senator misunderstand what “hostility” means? I 
take it not. As between nations, it is merely another detinition for 
the same act that the word “ war” is. 

Such conduct furnishes good cause for complaint, and, if persisted in, may be- 
come just cause of war. Sir William Scott— 

Meaning, I believe, in that country to which my honorable friend 
from Missouri so carefully looks to see what will be thought of our 
disposition of this money— 


judgment of a court of competent authority as prize of war, then the 
citizen of the United States has lost his spes recuperandi precisely as 
he does lose it in the case where there is a destruction of his prop 
perty and there is nothing to be recovered. Now, to show you that 
I am right in this construction, and that we ourselves for seventy 
years and more have settled the very principle upon which this bill 
stands, I ask you to consider the decision of the Supreme Court of 
the United States in the case of the vessel Star decided in 1818. 

Mr. THURMAN. In none of those cases was there a condemnation 
of the vessel. j 

Mr. EDMUNDS. Certainly not one of those vessels was con- 
demned, because it is not very easy to condemn a vessel that has been 
destroyed on the high seas and gone to the bottom. If the Senator 
can show me any authority in any writer on public law which de 
clares that a vessel that is destroyed stands in a better condition as 
respects the owner than a vessel condemned by a belligerent, I shall 
be glad to have him do it, and I will allow him to do it out of my 
time and now. 

Mr. THURMAN. I did not hear what the Senator just said. 

Mr. EDMUNDS. The Senator having said that these vessels were 
not condemned but were destroyed, I say that if he can point out to 
me any writer on public law who makes a distinction as it respects 
the rights of the original owner between a vessel destroyed by a be! 
ligerent and one condemned in a prize court, I will pause to hear him 
now. 

Mr. THURMAN. Ishould not suppose really a question as to the 
return of a vessel in specie could ever arise if she was destroyed, 

Mr. EDMUNDS. That is precisely what I say, and therefore if in 
a case when the question can arise and she is therefore capable of be- 
ing restored the courts of the country declare that she ought not to 
be restored, and that the right of the citizen in her is gone completely, 
then, I take it, it follows a multo fortiori that if the vessel be destroyed 
and gone there can be no right remaining in the original proprietor. 
I hope the Senator sees the force of that. Mr. Justice Story, in deliv- 
ering the opinion in the Star case, said: 

This is the case of an American ship, captured by the enemy during the late war, 
and after condemnation and sale to an enemy merchant, recaptured by the Ameri 
can private-armed ship Surprise. And the question is, whether, under these circum 
stances, the shipis to be restored on salvage to the former American owner or 
condemned as good prize of war. If the case were to stand on the general salvage 
act of 1800, inthe cases of recapture, (act of 34 March, 1800, chapter 14,) it is per 
fectly clear that the claimants are barred of all right; for that act expressly ex- 
cepts from its operation all cases where the enemy has been condemed by compe- 
tent authority. The same result would flow from the principles of the law of nations, 
It is admitted on all sides, by public jurists, that in cases of capture a firm posses- 
sion changes the title tothe property ; and although there has been in former times 
much vexed discussion as tothe time at which this change of property takes place, 
whether on the capture or on the pernoctation, or on the carrying infra prasidia, of 
the prize, it is universally allowed that at all events asentence of condemnation 
completley extinguishes the title of the original proprietor, and transfers @ rightful 
title to the captors or theirsovereign. It would follow, of course, that property ro- 
captured from an enemy after condemnation would, by the law of nations, bo law 


ful prize of war, in whomsoever the antecedent title might have vested. (3 Wheaton, 
85, 86.) 


Sir William Scott very justly remarked that there are no conflicting rights be- 
tween nations at peace; which remark may be applied with truth to every case of 
a violation of neutral duty. 

Will the Senator from Ohio, the Senator from Missouri, and the 
Senator from New York remark in the language of Sir William Scott 
that “there are no conflicting rights between nations at peace?” But, 
sir, in this instance, upon history that is not disputed, and upon the 
judgment of the civilized world, consolidated in this tribunal at 
Geneva, it was declared that here was a contlict between Great Brit- 
ain and the United States; and while Great Britain denied that she 
had been engaged in acts of hostility against the United States by 
allowing her citizens to aid our enemies, they found that her denial 
was untrue, and that through whatever pretense or pretext of friend- 
ship during the war, when we were unable to assert by force the 
defense of our own rights, the truth was that at that time she was 
engaged in assisting the enemies of the United States in carrying on 
war against our commerce. So I say it is undeniable that the atti- 
tude of Great Britain in respect to the things that she allowed to be 
done according to the statement of every writer upon public law was 
an attitude of hostility to us, an attitude which put her in exactly 
the category that the Confederate States of America stood in, not as 
a belligerent herself legally capturing, through her aid and assistance 
or directly, the property of our citizens, we being neutral, but as a 
person who espoused the cause of the enemy of the country upon the 
other side, and through her assistance to him, just as if she had done 
it directly as an act of war, destroyed the property and interfered 
with the commerce of the country. 

What then is her attitude? Has any Senator said that in such a 
case there is any private right of a citizen to be redressed? Does not 
every Senator who has spoken know that in such a case there is no 
private right ; and that in the case of an absolute capture instead of 
a destruction, where the property of a citizen has been taken and 
condemned, if it be recaptured by force by the arms or the vessels of 
the country to whom it belonged, it does not go back to the original 
citizen; it becomes the peoperty of the State as a lawful capture? 
We have a little law in this country on this subject which gentlemen 
have industriously—and I do not use the term in any injurious sense 
by any means, for no man is bound to bring forward more than his 
side of an argument, especially if he is committed to it in advance— 
industriously ignored. Here is the act of Congress of the 3d of March, 
1800, which merely enacts what the law of nations is as to what 
shall be the duty of the United States toward the citizens of the 
United States in respect to property of theirs which has been recap- 
tured by a public enemy and recaptured by the forces of the United 
States. That act provides—I will only, because my time is short, 
read that part of it which relates to that precise point: 

That when any vessel other than a vessel of war or privateer, or when any goods 
which shall hereafter be taken as prize by any vessel, acting under authority from 
the Government of the United States, shall appear to have before belonged to any 
person or persons, resident within or under the protection of the United States, 
and to have been taken by an enemy of the United. States, or under authority, or 

retense of authority, from any prince, government, or state, against which the 
Tnited States have authorized, or shall authorize defense or reprisals, such ves- 
sel or goods not having been condemned as prize by competent authority before 
the recapture thereof, the same shall be restored to the former owner or owners 
thereof, he or they paying for and in lieu of salvage, if retaken by a public veesel 
of the United States, one-eighth part. 

There you observe this when in providing for recaptures provides 
that if the reeapture take place before there is a condemnation of the 
vessel captured of your own citizen in a prize court of the other coun- 
try or of aneutral power, if the neutral will allow the prize to be But let us go a little further. I have only spoken now of the state 
taken there to be condemned, the citizen of the United States shall | of the case which is presented to us here, that this property was ad- 
be entitled to have it back upon payment of one-eighth part to the | mittedly destroyed as a belligerent act by vessels of the Confederate 
United States for the trouble and expense incurred by the United | States of America, and that Great Britain was held responsible because 
States in recapturing ; but if the vessel has been condemned by the | in respect to these vessels, and in respect to this particular destruc. 


- 


The laws of nations, I must assume, were known to these countriés 
when they negotiated this treaty; and I must assume that they were 
known to that great and august tribunal who tried the question of 
the liability of Great Britain for acts in aiding the confederates in 
respect to those vessels against the commerce of the United States— 
acts, I repeat, of the vessels, which is the language of the treaty and 
which is the language of the tribunal; not acts against our citizens, 
for which they were preferring claims against Great Britain, as they 
could if the captures were illegal, but acts of these vessels. In the 
language of Count Sclopis in pronouncing the judgment of the tri- 
bunal upon what were called the indirect claims, certain things were 
not to go into the computation of claims between nations. That is 
the language which the Senator from Missouri [Mr. Scuurz] read 
when the case was handed to him—not deciding, as he intimated, that 
the tribunal was to pass upon the claims of this citizen or that citi- 
zen or any body of citizens, but saying that these classes of indirect 
claims were not the subject of computation in controversies between 
nations. And yet out of this very proceeding of this tribunal honor- 
able gentlemen endeavor to draw the idea that that tribunal found 
itself confined to a decision as between the United States and its own 
citizens as to whether an insurance company that had already grown 
rich out of this destruction and the cognate ones and the risks of the 
war, should be paid double or not. 

Why, Mr. President, no nation has ever yet submitted to a tribunal 
a question between itself and its own citizens. Every nation, through 
sentiments of self-respect and independence, reserves to itself the 
right to determine the claims of its own citizens against itself, and 
never concedes to another nation or to any other tribunal the right 
to determine what its relations are to its own citizens or what its 
obligations are to its own citizens. If it is to recover from a foreign 
country for damage that ‘is done to the property of its citizens, it 
recovers it because inasmuch as the property of its citizens is dam- 
aged so the nation suffers; and it recovers because the nation suffers, 
and not because the citizen suffers. 
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tion, she, in the language of the publicists, was the ally, or the asso- 
ciate, or the assistant cansing that destruction, which possibly the 
direct and immediate belligerent would not have been able to do if 
she had not received this friendly assistance from the nation which 
in that respect was her ally and associate. Now turn over to these 
instances of subrogation to which the honorable Senator from Ohio 
has so much referred, and what do you tind? You find that in every 
instance the subrogation was allowed where the original capture was 
an illegal capture, one made in violation of the laws of war and made 
of the property of a neutral and not of the property of a belligerent. 
What is the reason? Then, as the books all say—I need not take 
time to read them, because nobody disputes it—the seizure in thag 
case is an illegal seizure, and it does not change the property of the 
citizen in the goods or the vessels that may be seized, and therefore, 
the property not being changed, if it be carried into a belligerent 
port the owner has a right to go to the belligerent nation and say, as 
a matter of right and in his own right, “ Give me back my vessel or 
vive me the value of it; you have not captured this vessel under the 
laws of war; you have not captured it in a belligerent capacity ; you 
have not assisted a belligerent to capture it; but through a mistaken 
interpretation of your ¢fficer as to what his duties were you have 
acized the vessel of a person who was not in any way engaged in the 
controversy.” That seizure is illegal. The captain who makes the 
seizure or who carries in the prize is liable to.an action, and his gov- 
ernment is bound to protect the citizen thus wronged. As the Sena- 
tor from New York has shown by the statute of 1799, the citizen of 
this country in that instance, if it had been such an instance, would 
have heen entitled to sue Great Britain in her own courts as a citizen 
of the United States for the loss of the property which he had suf- 
fered by such a destruction. Bat unhappily the answer of the British 
courts in such a case as this would have been, “ Why, Mr. American 
Citizen, this seizure by Captain Semmes, of the Alabama, was not an 
illegal seizure; it was a belligerent seizure; it was a seizure under 
the conumission of a power in the world that we recognized and that 
you recognized as a power lawfully authorized to take prizes and to 
sink ships; and therefore you have no statusin court at all.” Then 
if you went further, and it were put upon the ground of an illegal 
assistance by citizens of Great Britain to the confederates, upon the 
ground which the Senators would like to have this case put on, and 
the ground upon which the counsel of Great Britain in the arbitra- 
tion would have been glad to have it put—which wasin theirargument 
to be sure, but not in ours, and not in the decision—then you would 
have been met as we were met in the case of the Alexandra, where 
she was seized and prosecuted in the courts of Great Britain for an 
effort to violate her neutrality and to commit her to an assistance in 
a war against us, and would have found that the laws of Great Brit- 
ain happily did not provide for such cases; that nobody in Great 
Britain was responsible for fitting out ships to aid the confederates ; 
that the municipal laws of Great Britain did not hit the case ; and your 
citizen would have gone home as empty as he came, and in perfect 
accordance with British law. 

Where, then, does the citizen of the United States stand in this case ? 
He stands as a man who is the citizen of a country engaged ina pub- 
lic warfare; he stands as a man whose ship in that public warfare 
has been sunk by the cannon of the enemy; and then when we look 
to the reclamation we find that that public enemy was assisted in 
that destruction by a nation which, according to the definitien of the 
publicists and according to the decision of this tribunal, was not in 
respect to these vessels a neutral nation, but that in violation of the 
attitude of neutrality that she pretended to occupy she had become 
an ally and an assistant of the confederate forces who were making 
war upon us, and was therefore responsible to us as a nation for the 
consequences of the destruction that she aided the public enemies of 
the United States to commit; and in that case, as I have shown from 
the decisions of our own courts and from the principles that the 
yublicists have always laid down, the citizen of the United States 
i no individual claim against anybody. But would it follow be- 
cause he had not an individual claim that the Government of the 
United States could not prefer one against Great Britain? By no 
means. Suppose Great Britain had made direct war upon us, and at 
last, at the end of the war, we had conquered a peace by going across 
the northern border and taking that somewhat cold and inhospitable 
country called Canada as an indemnity; would it be said that the 
citizens of the United States whose territory had been invaded and 
whose property had been destroyed would have a claim upon this 
Government—I am now speaking of a legal claim of right, and 
that is the ground on which these insurance companies stand—to 
be indemnitied out of the lands of Canada? By no means. No- 
body ever pretended that; and yet this tribunal decided, as I say, 
that Great Britain, professing to keep a neutral attitude, and there- 
fore, as she claimed, not being responsible becanse she had preserved 
her neutrality, was guilty of having assisted the war against us, and 
was therefore responsible for the consequences of that war against 
us as far as they could be followed. And why was she not held re- 
sponsible for the other damages that we claimed? Not for the rea- 
son that they were injuries to the nation by any means, because the 
injuries to the citizen were injuries to the nation, but because you 
could not refer to her part in the war the actsof these other cruisers, 
because you could not refer to her part in the war the fact that the 
premiums on insurance had been raised upon war risks, for the reason 


that there would still, if she had not been the ally of the confederates 
have been the chance that the confederate forces would have been en- 
abled to bring anaval armament upon the sea and to make war upon 
our commerce. That was the difficulty. It was impossible for the ar- 
bitrators to separate the fact that in respect to three vessels Great Brit- 
ain had committed herself to a state of war against us and the fact that 
in respect to all other vessels she had not, and to the possibilities that at 
any moment out of these thousands of miles of sea-board held by the con- 
federates there might emerge vessels of war to make war upon our 
commerce; and therefore it was impossible to know to what extent in- 
surance was based on the fact that Great Britain had engaged in war- 
fare, just as it is in the case of these private ship-owners, to which 
so much allusion has been made as to the profits that they made out 
of the state of war. It is impossible to tell. There is the difficulty, 
You cannot assert of any individual ship-owner that he made a 
dollar because there was a war in which Great Britain participated, 
You cannot say of any vessel that because the Alabama sailed, the 
owner of that vessel made a profit. You cap say that in the course 
of five years or three years in the war he made profit. Can you tell 
how much; or how much more or how much less profit he would 
have made if there had been astate of peace? You cannot tell. But 
when you turn to the premiums of the war insurance company, you 
know that if there had been peace it would not have made any profit 
at all, because it could not have insured against any war risks. 

Therefore the distinction, as it appears to me, is perfectly obvious 
between the case of the insurer who rests himself upon the state of 
war alone, and the case of the merchant who makes his profit not 
because there is a war, but because he is engaged in a commerce out 
of which he would make profit if there were peace, and in respect to 
which it is impossible by any scales known to human understanding 
to put into the balance on one side or the other what he would have 
made or would have lost, as comparing a state of war to a state of 

yeace, 

But now, coming down, Mr. President, to the state in which this 
treaty was made, you will find, as I said a year ago, and as is not 
disputed or referred to now save in one instance, that in the dozen 
treaties which have been made between the United States and other 
powers for the indemnification of our citizens for wrongs committed 
against them in the very instances out of which these insurance 
cases grew, which are called the subrogation instances, the treaties 
themselves declare that the other government shall be responsible 
only for the illegal captures and seizures of the property of American 
citizens, America being a neutral and the other nation being at war 
and our property therefore having been illegally taken, and hence — 
the title not changed, and our citizens therefore having a direct and 
lawful right to go directly to the government whose vessels had de- 
stroyed their commerce and demand recompense. They were not 
bound to do it through our intervention, as the statute of 1799 shows. 
They could appeal directly. It was a debt, in the language of the 
French treaty, which France owed to us for the spoliation of her 
vessels on our commerce, out of which the spoliation treaty grew 
and the spoliation claims grew, and it expressly declares that France 
is to be responsible only for the illegal seizures that her cruisers made 
of our property. Now, the Alabama, the Shenandoah, the Florida, 
made no illegal seizures. The seizures that they made were lawful 
ones. There remained, therefore, after condemnation, or afterdestruc- 
tion, which is greater, no right in the individual citizen at all. The 
mass of the nation has suffered through the body of its members, 
just as the body of a man suffers if his hand is cut off or his eye is 
put ont. That is the difference. 

Then in the treaty with Spain precisely the same principle is as- 
serted and in terms in the treaty, that the right of the citizens of the 
United States depends upon the fact that their property has been 
illegally seized under the authority of Spain ; and so in the case of 
Denmark ; and so in the case of Mexico; and so, to sum up, in every 
instance in which the rights of citizens of the United States have 
been put forward where we have occupied the attitude of a neutral 
and the power against which we put them forward has occupied the 
attitude of a belligerent. Here we occupied the attitude of belliger- 
ent and Great Britain pretended to occupy the attitude of a neutral, 
but has been found by this tribunal to have, as it respects these ves- 
sels, occupied the attitude of an ally of the belligerent, and she was 
responsible as the belligerent would have been for the destruction of 
this property. 

That is the distinction, and one which as I say the honorable Sena- 
tors ou the other side have carefully and industriously steered clear 
of, because in the one instance the right upon which they seek to 
found the claim of these insurance companies to stand in the place 
of the assured does exist, and in the other it does not; and unhappily 
for their arguments the right exists where there is an illegal seizure 
or condemnation, which om not change the property, and it does 
not exist, as in this case, where the destruction was a public, bellig- 
erent one; and the party is held responsible for it solely because as if 
respected that property she had become the ally and the assistant of 
the belligerent power. 

I have not time to go through all these treaties in detail ; Senators 
will find every one to be as I have stated, that the distinetion is 
between the claims of the government (made, it is true, and meas- 
ured by the losses of its citizens, because there is no other way to 
measure a national injury, where the injury is inflicted on the body 
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of the inhabitants, except to take each instance and foot them up | that way make up the sum total that Her Majesty’s government are 


and see how many vessels of A have been destroyed, and how many | to pay. 

of B, and how many of C, and what their cargoes were) and the Mr. THURMAN. But the question is, would not that board of 
claims of private citizens in private right made against the govern- | assessors have decided in favor of A and B and C? 

ment of the other. In respect to the Alabama claims, this treaty of Mr. EDMUNDS. That is the question. I say no; no more than 


Washington starts out by declaring that there is a difference between 
the United States and the government of Great Britain. The old 
treaty for American claims against Great Britain herself, the treaty 
of 1794, starts out by declaring that it is to settle the claims of 
American citizens against the government of Her Majesty. The 
treaty with France starts out by declaring that it is the claims of 
American citizens against France that are to be determined. The 
Spanish treaty starts out by saying that it is the claims of American 
citizens against Spain that are to be atoned for and the distribution 
made to them. But when you come to the Alabama claim, you find 
that it is a.claim made by the Government of the United States, 
growing out of the acts of Her Majesty’s government or its neglect 
in respect to the vessels known as the Alabama and her associate 
cruisers, what are generically known as the Alabama claims. 

Mr. THURMAN. Will the Senator allow me to interrupt him for 
a moment? 

Mr. EDMUNDS. If it is not over a moment. 

Mr. THURMAN. The distinction between those treaties and the 
treaty of Washington is this, that in all those treaties there were 
nothing but individual claims involved; but under the name of the 
“claims known generically as the Alabama claims” in the treaty of 
Washington there were other than individual claims. 

Mr. EDMUNDS. Yes, Mr. President; but the Senator has again in- 
dustriously omitted to touch the point that in one case it was the 
property of the citizen of a neutral power that had been illegally 
seized by a belligerent power; and in the other case if is the property 
of the citizen of the belligerent that has been destroyed by the ally 
or through the assistance of the ally of the other powerat war. That 
is 2 point that that Senator cannot meet; and I venture to suggest, 
but in a whisper, that he is somewhat sensible of it himself. 

Now let us go a little further. 


In order to remove and adjust all complaints and claims on the part of the United 
States— 


they would have decided if they had been counters of a flock of sheep 
on an Ohio prairie, if there is one there, that every individual sheep 
had acquired a right against the Government because he was counted 
by some public man who was to lay taxes upon him. These assessors 
were merely the masters, who were to compute in detail the amount 
of the injuries if it turned out that the tribunal of arbitration found 
that any injuries had been committed, unless the tribunal should say 
“it is easier and we can get near enough at the whole amount of these 
injuries by allowing a sum in gross.” That isall. One was a sum 
in arithmetic; the other was a general estimate upon the general 
character of the claims upon both sides and the general probability 
as to the aggregate of the losses. There was a difference. 

Then when you come to the case of private claims under the twelfth 
article, as I say, they are, as inevery othertreaty where private rights 
are intended to be protected, enumerated as private rights eo nomine ; 
and when they come to sum up the expenses of such adetermination 
and inquiry, you find, as this treaty provides, that those who havo 
the private rights upon either side shall pay the expenses of their 
being enforeed by a deduction of 5 per cent. out of the sum awarded 
upon either side for them. You do nothing of that kind as to the 
Alabama claims; you do not name them as individual claims; but 
when in the same treaty and in the same document you come to those 
claims that are mattersef private rights stillexisting in behalf of the 
citizen upon one side or the other, because the act of the Government 
as to him was not a belligerent act and he did not stand therefore in 
the attitude of a person whose property might justly be destroyed, 
in that case you speak for him, because he has a right; in the other 
case you speak for yourself, because yourself have been injured 
through the body of the persons of your citizens and their property. 

My honorable friend from Wisconsin [Mr. CarPentrer] kindly 
reminds me of what I ought fo have mentioned, if | may—it has been 
referred to in the debate—the fact that the Johnson-Clarendon treaty 
undertook to put the claims of our citizens as this twelfth article puts 
this class of claims of our citizens in this last treaty, and that was as 
the claims of citizens of the United States upon Great Britain. I 
have the treaty here before me. Although I believe it is a contiden- 
tial document, it has been referred to; and I must take leave to vio- 
late the rules if others do. In that treaty it was provided, “ Whereas 
claims have at various times since the exchange of ratifications,” 
&c., ‘been made upon the government of Her Britannic Majesty on 
the part of citizens of the United States and upon the Government 
of the United States on the part of subjects of Great Britain,” and 
therefore it proceeded to declare that we would have an inquiry and 
settlement about them. The Senate of the United States—I believe 
I do not disclose any secret in saying—rejected that treaty almost 
unanimously. Then when we come to this treaty we find that when 
we turn to this class of claims entirely different language is used, and 
it is put uponits true ground as a claim of the United States against 
the party who has assisted in making war upon her by destroying the 
property of her citizens. Then when you come to the next ground, 
it isthe claim of the United States and of Great Britain reciprocally 
for the private claims of their respective citizens against the other, 
which are to be heard, tried, and determined as private claims and 
paid accordingly. There is the difference ; and yet in the face of all 
this we find Senators strenuously arguing that, although all this loss 
has run down as to the insurance companies upon the body of the 
tax-payers and is a question for ourselves to determine, we shall 
double the profits of those who speculated upon the war by saying 
that they shall be paid out of this fund. 

I see, sir, that my time is exhausted. 

Mr. OGLESBY. Will the Senator from Vermont allow me to ask 
him one question? 

Mr. EDMUNDS. I will, with the permission of the Senate, as my 
time is out. 

Mr. OGLESBY. I should like to have one explanation before 
voting. 

Mr. EDMUNDS. I will answer any question with the permission 
of the Senate. 




































Not on the part of citizens of the United States, but “on the part 
of the United States, it is agreed to refer” the claims known as Ala- 
bama claims to this high tribunal. Whatthenis to be done? If they 
determine in gross, they are to allow a gross sum. If they determine, 
as has been so well said by the Senator from New Jersey, that there 
shall be a minute inquiry in order to ascertain exactly how much 
injury has been done, then there shall be a board of assessors. Then 
what is to happen? Are the expenses of this board of assessors to be 
paid, as in the case of private claims by the citizens of one govern- 
ment upon another, out of the fund? By no means. “In the case 
of the assessors the expenses of the board are to be borne equally 
by the two gevernments.” They are not to be paid by citizens, and 
why? Because citizens have no right to the fund that is recovered. 
Their rights begin, as the rights of all citizens in such cases do, upon 
the sentiments of justice or generosity or public policy that their 
government itself may be called upon to act upon in reference to the 
special injuries its citizens have received. Now go to the twelfth 
article of the very same treaty and see what it says: 

The high contracting parties agree that all claims on the part of corporations, 
companies, or private individuals, citizens of the United States, upon the govern- 
mentof Her Britannic Majesty, arising out of acts committed against the per- 
sons or property of citizens of the United States during the period between the 13th 


of April, 1861, and the 9th vf April, 1865, inclusive, * * * shall be referred to 
three commissioners. 


Is there any mistake about that? Does anybody fail to see that in 
the first instance one kind of language is employed when speaking of 
those matters that are of public right and public injury, and when it 
comes to the claims of private citizens upon either side on the govern- 
ment of the other the same identical treaty says in terms, as all the old 
treaties do in respect to these illegal acts, that they are the claims of 
private citizens against the other government, and as such they are 
to be allowed and paid. 

Can somebody tell me how it happens thatif this first class of claims 
referred to were understood by the parties making this treaty to be 
theclaims ef citizens and in the right of citizens as such, language was 
not used that would say so? When you turn over to the claims that The PRESIDENT pro tempore. The question is on the amendment 
were understood to be private aud for the benefit of the persons who | proposed by the Senator from Ohio, [Mr. THURMAN, ] upon which the 
make them or on whose behalf they are made, then the treaty uses | yeas and nays have been ordered. 
clear and specific language to say so. The question being taken by yeas and nays, resulted—yeas 32. nays 

Mr. THURMAN. May I again have another moment ? 27; as follows: 

Mr. EDMUNDS. Yes, sir. YEAS—Messrs. Alcorn, Allison, Bayard, Bogy, Boutwell, Buckingham, Conik- 

Mr. THURMAN. Why then was the tenth article put in the treaty ? | ling, Conover, Cooper, Cragin, Davis, Dennis, Fenton, Goldthwaite, Gordon. Howe, 

Mr. EDMUNDS. That has been twice already explained, and my ee on ee oes ill of Vermont, Norwood, Pease, Ransom, 
friend shall havethe benefit ofathird explanation. The trouble is that | jyrn—ae. 
he attends to somebody else while J am on that point, and so does not NAYS—Messrs. Anthony, Boreman, Carpenter, Chandler, Edmunds, Ferry o! 
hear me. I will restate it. I say the tenth article was put into the Michigan, Fry inghorses, Sanx aa : ee ¢ Seen Hitcheoc! 

noth akell ; ° . hsattihhine:) @ ae 6 elly, eCreery cue orrill o une, Ogleabdy, ra waimsey, Sarpent 
cn thane ee ce instead of syeeeng at ° Brees vray, iH the ag" bitra- Se ot i Sprac u _ Stewart, Wadleigh, West Winder, anil Wright—2, 2 K 
‘ ‘ ay s amount of injury is so uncertain that we cannot ABSENT—Messrs. Brownlow. Cameron, Clayton, Dorsey, Ferry of Connecti 
judge justly or estimate justly at large how much it amounts to, then ; 


Stockton, Thurman, Tipton, and Wash 


| Flanagan. Llamilton of Maryland, Hamlin, Lewis, Logan, Morton, Patterson, Speu 
there shall be a board of assessors, who shall go into the particulars | cer, and Stevenson—H. 
and find out as the woodman finds out how many logs he has ent in So the amendment was agreed to. 
the forest, tree by tree, acre by acre, instance by instance, and in Mr. SHERMAN. I desire to ofier two or three amendments, some 
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f which are formal and some Leonsider material. In seetion 11, line 
13, | move to insert after the words “ shall be” the words “ stated and 
iuljudged upon the basis of United States gold coin ;” so as to read: 


transactions. All these insurance contracts were based upon it. So 
important do I regard this that I will venture to divide the Senate 
and call for the yeas and nays in order to have an expression of the 
sense of the Senate upon it. Indeed when I showed it to the Senator 
from Vermont I understood that he would not object to it strongly. 

The next amendment I shall offer provides for the payment of the 
awards in coin. The money isin the Treasury of the United States in 
coin, and therefore the whole transaction ought to be in coin. 

Mr. STEWART. I have not been here during the debate; but | 
understand that we have now decided by a vote of the Senate to pay 
this money to the insurance companies, and we are not to pay any 
more money than we got from Great Britain. Then I think that the 
less complication we have about it the better, for the reason that the 
quicker we get rid of the money the better. I am thoroughly satis- 
fied it is not going to the parties who have been injured, but is going 
to parties who do not deserve it, under the pretext that according to 
existing law it is theirs. We not having made a law for the fair 
distribution of it, it is going to parties who went into a speculation 
for the purpose of making money, and did make money in the specu- 
lation. With all the facts before them they went into the business 
of insurance and receiving war risks. We have gone to work to col- 
lect this money, and propose now to give them more, so as to make 
their speculation more successful. That having been done and the 
money going to them, I do not think it is worth while to set the 
accounting officers to investigate what particular premium gold was 
worth atthe time. It is not going to parties who suffered; it is going 
to enrich those who made speculation out of the war. Let it go iu 
that way; I am opposed to any amendment. 

Mr. EDMUNDS. I can be excused, under the ruling of the Chair, 
I suppose, for speaking for a moment. 

The PRESIDENT pro tempore. Under the ruling of the Chair the 
Senator is certainly entitled to five minutes. 

Mr. EDMUNDS. I do not think it is wise for the Senate, if one of 
the minority may be permitted to express an opinion about this bill, 
for the United States, having received these claims on the basis of 
sums stated in the currency of thecountry at the time they acerued, 
and having been presented as it is said for the benefit of these 
people in the currency of the country, because the tribunal awarded 
the money in coin, which would make 10 or 15 per cent. addition to 
it, to be sure, which might cover interest, and when the United States 
is a trustee, (for that is the ground we go upon,) to undertake to 
wrong the beneficiary by shaving him down to an original gold basis 
when he bought everything at enormous prices and lost at enormous 
prices and when we have got the gold for him and 12 per cent. over. 
To now undertake to say that we will treat our beneficiary in that 
way would be grossly unjust on the principle the Senate has adopted, 
that we are the trustees of this fund and hold it for the benefit of 
those who are entitled to it. Now, to undertake to say they shall not 
have their claims allowed in the same way that the tribunal allowed 
them—that is footing them up and computing in the currency of the 
country and paying in gold, which is exactly the reverse of the prop- 
osition of the Senator from Ohio—I confess very much astonishes 
me. It is true the Senator from Ohio says the awards shall be paid 
in gold, but he says also that each account shall be stated in gold. 
If vou state the account in gold, you cut down these claims one-half 
to begin with, taking the average of them during that time, for gold 
was nearly 200 almost all the time when these things occurred. You 
cut them down most enormously, and then this trustee that has been 
working for the interest of its beneficiaries is to pay them on the 
basis of that reduction, That is the proposition. 

The PRESIDENT pro tempore. The Chair thinks he ought to call 
attention to the ReEcorD once more. On hastily reading it over the 
Chair on first taking it in hand was of opinion that the arrangement 
agreed to yesterday included five-minute debate on amendments; 
but in reading the whole, what precedes and what follows the part 
already read by the Chair, the Chair is clearly of opinion that that 
was not intended. The Chair will read : 


\nd all claims provable, or to be allowed under this act, shall be stated and ad- 

judged upon the basis of United States gold coin, and be verified by oath, &c. 
rhe only object of the amendment is to make that clear which is 

not now clear by the bill, whether or not these claims are to be based 
upon gold coin or upon currency. It is clearly for the interest of the 
| nited States that gold coin be the basis of all these claims; first, 
hecause they accrued on the high seas and sometimes at foreign ports, 
where the value of our currency was not known; and, second, be- 
cause currency varied from 110 to 290 during the period when these 
claims accrued ; and consequently, if we settle them on the varying ba- 
sis of the value of currency then, and pay them in coin now, it would 
be manifestly uncertain and unjust. I offer this amendment to protect 
the United States and make the basis of stating the account and of 
udjudging the account and paying*the account the coin of the United 
States of standard value. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio, [Mr. SHERMAN. ] 

A division was called for. 

Mr. SHERMAN. I hope the Senator from Vermont will state any 
objection he has to this amendment. 

Mr. EDMUNDS. Debate is not inorder. Iam not entitled tomake 
any objection to it. 

Mr. SHERMAN. The Senator is. 

Mr. EDMUNDS. Ido not think this is like a United States bond 
that we are bound to pay in coin, 

The question being put, the ayes were 7. 

The PRESLDENT pro tempore. Is a further count insisted upon ? 

Mr. SHERMAN, I deem it my duty to take the five minutes al- 
lowed me to explain this matter. I regard this of vital importance. 

Mr. EDMUNDS. [donot want to interrupt the Senator, but I merely 
wish to inquire whether five minutes were by the agreement to be 
allowed? Lam not disposed, of course, to find any fault orto make 
any complaint. ° 

The PRESIDENT pro tempore. The present occupant of the chair 
was not present yesterday at the time the agreement was made. 

Mr. CONKLING. The Recorp willshow. Letthat be read. The 
Chair will find the agreement in the Recorpb. 

The PRESIDENT pro tempore. The Chair will read the agreement. 
This occurred yesterday : 

Phe Prestpine Orricer. The Chair will state it. 

The proposed arrangement is that at two o'clock to-morrow the Senator from Ver- 
mont who has charge of the bill shall take the floor and occupy it for one hour, and 


at three o'clock the voting shall commence upon the amendments and the bill with- 
out further debate. 


Mr. THURMAN. It is not intended that there shall be no debate on amendments 
that shall be thereafter offered, is it? 

Mr. CONKLING, Certainly. 

Mr. SHERMAN. Except a limited debate by general consent. 

Mr. TaurMAN. Of course there ought to be some debate on amendments that are 
offered, if it is only a five-minute debate. 

The PRestpInG Orricer. Is the proposition agreed to? [‘‘Yes!” “Yes!"] The 
Chair hears no objection, and the proposition will be regarded as agreed to. 

It seems to be an agreement for five-minute debate on the amend- 
ments offered to-day. 

Mr. SHERMAN. Now I willoccupy but a moment or two tosimply 
state the importance of this amendment. I view it simply asa finan- 
cial point, Suppose a claim to have accrued when gold was at 270 
for a ship worth $100,000 in currency—and I am informed some of 
these claums are made in that way—it would dwindle by the test of 
gold to $40,000, The claim may have aécrued in a foreign port; it is 
manifestly proper that that claim should be stated in gold coin, the 
standard of all commercial transactions, the standard of all the com- 
merce of foreign nations, thestandard atevery place where these claims 
could have accrued. Gold coin alone could be the standard at any 
place where the Shenandoah or Alabamacould have made a capture ; 
and consequently to allow these claims to be made upon a currency 
basis to be paid now in coin would be manifestly unjust and against 
the interest of the United States. I think that the fair reading of 
this bill as it now stands would require the claim to be made on the 
hbusis of gold coin. I have inquired of the Senator from Vermont, 
and he says it is uncertain or he cannot tell. 

Mr. EDMUNDS. What does the Senator say ? 

Mr. SHERMAN, I spoke tothe Senator about whether or not these 
claims would be based upon coin or currency, and the Senator, as I 
understood, said he did not know; that he understood many of them 
were based upon currency. 

Mr. EDMUNDS. The Senator misunderstood me, or I misunder- 
stood him, 

Mr. SHERMAN. Are they based on currency or coin? 

Mr. EDMUNDS. The claims are presented in currency to the State 
Department. 

Mr. SHERMAN, I will then take the case of a vessel worth $100,000, 
sunk neara foreign port. It is worth $100,000 in currency, but really 
worth only 340,000 in gold. Shall we pay out of this fund $100,000 
in gold for that which was worth only $40,000 in gold? Certainly 
not. That would be manifestly unjust not only to the United States 
but tothe otherclaimants. It would create an inequality in regard to 
these claims. [say the standard of value should be the gold coin of 
the United States, or gold which is the standard of all commercial 


Mr. THuRMAN. Itis not intended that there shall be no debate on amendments 
that shall be thereafter offered, is it? 
Mr. Conkurnc. Certainly. 


That is “certainly it is so intended.” 


Mr. SuerMAN. Except a limited debate by general consent. 
Mr. TuurRMAN. Of course there ought to be some debate on amendments that 
are offered, if it is only a five-minute debate. 


Then the Presiding Officer said: “Is the proposition agreed to?” 

Hastily reading it, the Chair was of opinion that that included the 
five-minute debate, but evidently it did not. It included the first 
proposition which the Chair had stated, and in stating that proposi- 
tion no qualification was made by the Chair. So that as the record 
stands the Chair is of opinion that there is no debate on amend- 
ments except by unanimous consent. 

Mr. SHERMAN. I wish to call the attention of the Chair to the 
fact that I gave notice at the time the proposition was pending, at 
some stage of it, that I should offer these identical amendments and 
desire an opportunity to explain them. 

Mr. EDMUNDS. The Senator has explained them, so that it is all 
right so far. 

Mr. SHERMAN. I have spoken on this amendment. I may wish 
to speak on the others also, 
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Mr. THURMAN. I hope there will be no objection to a discussion 
of this very important amendment. I am sure I want some light on 
it. I do not know exactly how to vote on it, and I want to be 
enlightened. . 3 Saale: 

The PRESIDENT pro tempore. The Chair hears no objection to 
allowing debate on this subject, and will assume that the debate 
proceeds by unanimous consent unless some objection be made. 

Mr. THURMAN. Obviously where an amendment is offered in good 
faith and is of importanice, as this is, where it is not offered in any 
spirit of hostility or carping or merely for the purpose of allowing 
debate to take place, I think it is the best way to consider it. I do 
not think*there is danger of any unnecessary consumption of time, 
and I should like to hear what is to be said on this subject that I may 
intelligently vote upon the amendment. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Ohio, [Mr,. SHERMAN. } 

Mr. THURMAN. If Lunderstand the amendment of my colleague, 
it is that these claims are to be put in upon a gold basis. Now I want 
to know, if his amendment prevails, whether they are to be reduced 
to gold as gold stood in the market at the time the loss occurred ? 

Mr. SHERMAN. They are to be stated on the gold basis, their 
gold value at the time the loss occurred, and they are to be adjudged 
upon that value and paid with interest in gold now. 

Mr. THURMAN. Then I submit to my colleague whether his 
amendment is specific enough ? 

Mr. SHERMAN. It is to be followed by another amendment which 
declares expressly that the award shall be paid in coin with 4 per cent. 
interest. 

Mr. THURMAN. That is true; but will they not estimate their 
losses in currency and reduce that to gold at the present price of gold, 
which would make a world of difference? That would only reduce 
them about 12 per cent., whereas at the time the losses occurred gold 
was all the way from 200 to 220. It seems to me that if the purpose of 
my colleague is to make them estimate the losses in gold instead of 
in currency at the time the losses occurred, it ought to be specifically 
oxpressed. 

Mr. SCOTT. I can see that this amendment is clearly open to the 
objection made by the Senator from Ohio who sits farthest from me, 
[Mr. THURMAN.] The language, as I have just read it at the desk, is 
that the claims shall be “stated and adjudged.” That I think refers 
to the adjudication by the tribunal. It therefore ought to be “shall 
be stated and adjudged upon the basis of United States gold coin at 
the time of the loss of the vessel or property.” 

Mr. SHERMAN. I have no objection to that modification. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio, [Mr. SHERMAN. ] 

Mr. SHERMAN. Let it be read as it now stands. 
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Mr. SHERMAN. I have no objection. 

The PRESIDENT pro tempore. Is there objection, then, to opening 
this amendment to discussion in speeches five minutes in length 
The Chair hears none. 

Mr.SHERMAN. When I first carefully examined this bill vester- 
day I called the attention of the Senator from Vermont to what I 
regarded as some defects in the financial section. One of them was 
that the bill was entirely indefinite as to how these claims should be 
made up, whether upon the basis of gold or currency, and also as to 
whether the money should be sold in gold or in currency. The 
answer as given by the honorable Senator was not very satisfactory, 
and I then studied the bill carefully, and I assure Senators that the 
bill is now open to very serious and perhaps fatal objections that will 
create claims against the United States much larger than could pos- 
sibly be presented under a bill properly framed. 

The government of Great Britain have awarded to our private citi- 
zens $15,500,000. That is their money in gold; and the United States 
in my judgment issimply atrustee for these people. If the persons who 
lost vessels and sustained injuries by the action of the Alabama and 
other cruisers during the war can present their claims in currency 
in lawful money of the United States, the result is that in some 
cases their claims will be swollen to twice and a-half what is the just 
foundation of their demands. Remember that these losses all oc- 


curred on <he ocean beyond our jurisdiction ; not one of them within 


the jurisdiction of the United States; all beyond the reach of our 
legal-tender laws, in a region where gold alone was the standard of 


all values, and every vessel and every loss incurred in foreign waters 


was measured by the gold standard. There were times during our 
war when some of these vessels which were worth $40,000 in gold 
were worth $100,000 in currency. They were sunk in mid-ocean, in 
foreign waters, where their value was entirely based on the coin. 


Now, can it be possible that such a claimant shall come in here and 
demand $100,000 out of this money which is the property of a great 
number of claimants, and probably not sufficient to pay them all? Be- 
cause at that time there happened to be a depreciated currency in this 
country, because our laws here among ourselves declared that money 
to be legal-tender, can such a person come here and now demand 
$100,000 in gold out of this fund as the property of any individual? 
The same lawful money now is worth nearly parin gold. But the 
measure of value of all this property thus lost was gold, and that 


was the basis upon which all commercial transactions rested. There- 


fore the account ought to be made out upon the gold value at the 
time, and the interest ought to be paid upon that gold value at the 
rate stipulated, from that time to this; and now the money ought to 
be paid in gold. We have secured it in gold. Why, sir, one of the 
honorable commissioners suggested to me a moment ago that in all 


human probability there is scarcely a doubt but that these claims were 
reduced, when they were allowed, to the gold standard; and yet 
under the operation of the bill the Senator from Vermont admits 
parties may present these claims in currency, although they may have 
been awarded and adjudicated upon and the $15,500,000 allowance 







The Cuter CLERK. The proposed amendment is to insert after the 
word “be” on the thirteenth line of the eleventh section the words 
“stated and adjudged upon the basis of United States gold coin at 
the time of the loss.” 


Mr. SHERMAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ANTHONY. I think the decision of the Chair was perfectly 
correct in regard to debate; but I also think that an amendment of 
this importance ought by general consent to be placed before the 
Senate so that it can be understood. I confess that I do not feel 
ready to vote upon this, although if I have no more information than 
I have now, I shall go with the committee. 

Mr. SHERMAN. I have not the slightest objection to stating more 
fully the ground of it; but I do not wish to violate the rule. [never 
like to ask for unanimous consent. 

Mr. ANTHONY. The Senator does not violate the rule if he asks 
for general consent. Debate cannot proceed without general con- 
sent, as the Chair has very properly ruled, but on this amendment 
general consent will be given, no doubt. 

Mr. SHERMAN. I will then ask general consent of the Senate to 
make a few remarks on this amendment. 

The PRESIDENT pro tempore. The Senator from Ohio asks unan- 
imous consent to make a few remarks on this amendment. 

Mr. EDMUNDS. I do not object to that, but I think that he ought 
to ask that general leave be given to debate this proposition. To 
give general consent to one gentleman to speak and then depend upon 
® unanimous consent for other gentlemen, might be unfair. I have 
re objection to general consent being given that this subject may be 
debated. 

Mr. SHERMAN. Very well. 

The PRESIDENT pro tempore. Is there objection to opening ‘his 
amendment to debate? The Chair hears none. 

Mr. BOUTWELL. Five minutes discussion, or unlimited debate? 

Mr. THURMAN. Do not limit it; it is too important. 

The PRESIDENT pro tempore. Unlimited debate is what is pro- 
posed. 

Mr. CONKLING. Unlimited debate upon what ? 

The PRESIDENT pro tempore. On this amendment. 

Mr. CONKLING. On this amendment and no other? 

The PRESIDENT pro tempore. The proposition is in relation to 
this amendment. 

Mr. ANTHONY. I hope it will be five-minutes debate, because I 
presume every Senator can express what he desires in five minutes. 





may have been based upon gold value. 


Mr. HOWE. Does it make the slightest difference in the world, as 
to the general result, whether these claimants are paid in currency or 
coin, if they allclaim upon the same basis? 

Mr. SHERMAN. There is the trouble. The losses occurred at 
different dates. Sometimes on the occasion of the early losses our 
greenbacks may not have been at a depreciation of more than 10 per 
cent., and two or three years after they may have been at a deprecia- 
tion of 180 percent., and therefore there is a grossinequality among the 
claimants. If, however, you pay them their losses as commercial 
losses, in gold, with interest from that time in gold now, you have 
equalized the matter among them. Otherwise you make a very great 
inequality. On the basis of this bill the claims presented against 
these fifteen and a half millions may amount to twenty or thirty 
millions, because if they are all made out on the currency basis the 
money will be totally inadequate; and the inequality of distribution 
would be manifest and would be severely felt by many of the claim- 
ants. I only speak of it to protect the United States and to protect 
the claimants in the division of this property. It seems to me the 
amendment is very clearly right, and I supposed when it was offered, 
no one would object to it. 

Mr. HOWE. Ihave not a word to say about this. I cannot see 
myself that the Treasury is in the slightest danger. We have got 
$15,500,000 in gold there; and that is the only fund, I take it, that 
this Government can pay out. They may pay their awards in cur- 
rency, if they please, but they will pay just as much more currency 
than that as the gold is worth more or the currency is worth less than 
the gold. They will not leave the premium or the difference between 
the coin and the currency in the Treasury. If their awards are paid 
in currency, they will pay the currency value of fifteen and a half 
millions of gold. 

Mr. SHERMAN. The present currency value. 

Mr. HOWE, And that is the time they are going to pay it ont. 

Mr. SHERMAN. That has nothing to do with it. The question is 
whether the claims shall be stated at the time the losses occurred, in 
currency or gold, and whether the interest shall be on the currency 
valne or the gold value. 

Mr. HOWE. I have not the slightest objection to giving any di- 


| rection about the way they shall state their claims; but it is the 


a 





| 
! 
i 


' 
' 


eT gesee 


7 





1 meg 





S800 


iward that is going to atlect the Treasury and not the claims, and 
tribunal when they make their award will have precisely the 
same currency in their mind. 

Mr. BAYARD. Mr. President, it occurs to me that the point the 
Senator from Wisconsin did not see—and I know there are very few 
that he does not see—was that the award was made based upon the 
claim, the claim being made in United States currency at the time of 
the loss. If it were, say, $100,000 for the loss of a vessel, it might 
have been worth about $=0,000 in gold, or 860,000, or $50,000, or 
&40,000, according to the date of the loss; and yet as gold is the un- 
( hanging standard of value, the loss was stated at so much in cur- 
rency, but in fact it was a certain sum in gold, no matter when it 
oceurred,- But the arbitration took the claim stated in currency and 
made the basis of the award in gold. Therefore if we are to follow 
that judgement, that award, and execute this trust, we will give back 
to these people just what was stated for them ; that would be the 
vold measnre; and to avoid fluctuations and consequent inequality 
is the object, as I understand, of the amendment offered by the Sen- 
ator from Ohio, 

Mr. THURMAN. Iamnotentirely certain that Iam right; but on 
reflection I am inelined to think that the amendment offered by 
my colleague ought to be adopted. Its object is to put these losses 
on a gold basis, and that was the object of the Geneva tribunal. It 
was alleged by the British counsel in their case that these losses were 
estimated in the currency of the United States, and it was claimed 
that they ought to be reduced to a gold standard, and they did pro- 
ceed, therefore, to attempt to reduce them to a gold standard, I am 
not sure, but my impression is, that our counsel did not dispute the 
propriety of reducing them to a gold standard, Now, the object of 
the amendment of my colleague is to ascertain what was the loss by 
a gold standard at the time the loss occurred, and to allow that and 4 
per cent, interest. That is a very material thing. 

Let me illustrate it by the case of the Alert, the first vessel that 
was captured, She was captured in September, 1262, by the Alabama. 
The claims on her account amounted to $202,000, in round numbers to 
$200,000. That was in currency. I do not know exactly what was 
the price of gold at that time. 

Mr. SCOTT. One hundred and fourteen. 

Mr. THURMAN. Then that would not make much difference ; but 
if you go along further to another case arising when gold had risen 
to 100 per cent. premium, and a vessel was lost, and she was put in at 
$200,000 when $100,000 in gold would have paid for her, if you allow 
her now to receive $200,000 less the present premium on gold, you 
would give her about $170,000 in currency. The present premium 
is 12 per cent., which would be $112,000. She would get $170,000 in- 
stead of $112,000, whereas $112,000 in gold with 4 per cent. interest 
would fully indemnify the parties. It seems to me you will swell 
these claims immoderately if you do not adopt the amendment of 
my colleague, and L think that will do exact justice ; that is, if fyou 
pay the party the loss he sustained at a gold standard in gold at the 
time the loss occurred with 4 per cent. interest; and that is all he can 
ask, 

Mr. HOWE. I am satisfied the amendment had better be adopted, 
not because it will change the result at all; butif there is any possi- 
bility that any court or any tribunal can find the present value of a 
piece of property at what was its currency value ten, twelve, or fifteen 
years ago, I think we had better guard against it by agreeing to this 
amendment; but I did not suppose such a thing was possible. 

Mr. STEWART. I do not know that it is exactly pertinent to this 
question, but I should like to make an inquiry, if it is in order, of the 
chairman of the committee. A large amount of this money, $6,000,000 
I understand, goes to insurance companies. I should like to knowif 
under the bill foreign insurance companies also come in for their 
share. 

Mr. THURMAN. No; they are prohibited by the bill expressly. 

Mr. EDMUNDS. That depends upon what form the bill is finally 
to assume. If, as is the present disposition of the Senate in commit- 
tee, this bill is to be put on the theory that the United States is 
merely a trustee, and, except to the extent of the two vessels that it 
lost itself which it had hired, stands as a trustee for the people whose 
claims it presented before the tribunal, then upon every principle 
that I know anything about affecting trusts, it is the duty of the 
trustee to pay out the whole of this fund to the persons for whom it 
was collected; and it is not for the trustee to say, “ I have collected 
too much for you, sir, and I will pocket the difference myself.” It is 
not for the trustee to say, “ There was included in this mass of claims 
which I presented, one for you”—a citizen of Holland if youplease, an 
Amsterdam insurance company. “ [have got the money upon it, and 
now having got the money upon it I turn around and say to you, you 
shall not have it because you are not a citizen.” That will not do, if 
we are a trustee, as it appears to me. So that I should suppose, in 
harmony with what the Senate in Committee of the Whole has now 
determined to do, if that shall be adhered to, we ought not to make 
any distinction as to foreign insnrance companies, but let them take 
their chances under the general principles of law. If it turns out 
that their claims were allowed by this tribunal as a part of the gen- 
eral footing, as a part of that which made up the $12,000,000 which 
the tribunal finally allowed, then of course tt is their money in the 
‘Treasury, as the Senator from Massachusetts and the Senator from 
Missouri have so forcibly remarked, which must be paid out to thein, 
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unless having got the money under pretense of recovering it for them 
we are to pocket it for ourselves because they are foreigners. 

Mr. STEWART. I should like to call the attention of the chair- 
man tothe language of the bill, and see whether he regards that as 
an exclusion of foreign insurance companies: 

And no claim shall be admissible or allowed by said court arising in favor of any 
insurance company not lawfully existing at the time of the loss under the laws of 
some one of the United States. 

I would inquire of him if by the laws of most of the States a for- 
eign corporation doesnot have a lawful existence there, though it may 
not have been created there ? ; 

Mr. EDMUNDS. It does not have any existence there at all. A cor- 
poration only has an existence in the country where it is fotinded ; jit 
cannot be moved. It has a right to do business through agencies in 
other countries and subject itself to liabilities, it is true; but a cor- 
poration lawfully existing under the law of a given state is a corpora- 
tion which that state by law has created or adopted. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio, [Mr. SHERMAN. } 

Mr. EDMUNDS. I shall be excused perhaps for saying a single 
word upon this topic of interest. 

These claims were allowed by this tribunal just in the form they 
were presented, and each merchant and each insurer when he made 
up his claim made it up, as he had a perfectly legal and proper right 
to do, in the currency of his own country, and he estimated the value 
of his vessel and of his cargo in the currency of the country as it stood 
at the time, just as everybody else disposed of his property or put it 
into the tax-lists and soon. Therefore, if the tribunal acted upon 
these claims as individual claims made into a mass of $14,000,000 or 
$12,000,000, they allowed to that extent without diminution on account 
of difference in currency, because the British judge in his commentary 
upon Mr. Staempftli’s estimate alludes to that very fact. He says: 

It is necessary, therefore, inthe first place, to deduct from the United States claim 
the three amounts specified in paragraphs a, b, and ¢, respectively— 

Which are not the question of currency and gold— 
which will leave, as is shown by the annexed table, a properly reduced claim of 
$10,801,324, as against the British estimate of $7,465,764, if the difference between 
paper and gold currency be for the present purpose disregarded, 

So, disregarding the difference between paper currency and gold, he 
proceeds to show that Mr. Staempfli’s table is in error so and so, and 
so on. Then the result of it was that the tribunal considered the 
question of the award of a sum in gross, without saying anything 
more about the question of gold and currency at all; and after de- 
tailed deliberation they proceeded to allow $15,500,000 to be paid in 
gold by Great Britain. It appears from what has already been stated 
that $12,000,000 with a certain interest was the principal of the sum 
which the arbitrators allowed, and I believe that to be correct. They 
called it $12,000,000. 

Mr. SHERMAN. In gold or paper? 

Mr. EDMUNDS. They called it $12,000,000 of gold that they were 
to allow; but the amount we claimed, saying nothing about what 
kind of currency it was in, was made up in our currency of our cur- 
rency values. It was more than $12,000,000; we made it fourteen or 
fifteen million dollars on our own reduced estimates. The British 
counsel only made it $10,000,000. The arbitrators in substance, to 
use a northern phrase, split the difference and called it $12,000,000, 
and then they added interest enough to make $15,500,000. So the 
arbitration allowed us, as principal, to say nothing about interest, 
$12,000,000 in gold to pay $12,000,000 of currency estimate. That is 
the fact about it, and thereby they did a liberal thing to the citi- 
zens of the United States, if they were the people they were work- 
ing for. 

Having allowed that, the Senator from Ohio now proposes that 
every man, no matter at what period his loss occurred, no matter how 
much his ship was worth then, or how much he paid for it in his own 
currency, and for which the arbitrators allowed that sum in currency 
in coin, which was an advantage, shall now only take in coin what it 
was then worth. The consequence will be, in my opinion, if you get 
at it, taking the dates of these respective claims as they were filed 
in the State Department, and the dates of the losses, that if you adopt 
the amendment of the Senator from Ohio, you will, as he says, aid 
the Treasury of the United States vastly; you will probably save 
three or four million dollars, but how? You will save it by shaving it 
out of your cestui que trusts, for whom the tribunal has already fur- 
nished gold enough to pay the whole. 

Mr. CONKLING. Mr. President, it seems to me that the Senator 
from Ohio is right in his amendment, and I will try in a few words 
to assign my reason for thinking so. 

Some time ago when gold measured by paper was very costly, claims 
were filed by American citizens against Great Britain. Those claims 
came eventually to be carried into an award, which award was in, 
and payable in, gold. Unless we ascribe error to the computation 
which resulted in the award, we must of course suppose that the 
measurement of value resorted to by the arbitrators was a coin meas- 
uretnent. Let us stop there and suppose that at that moment a ren«i- 
tion had been made to the cestui que trust, as the Senator from Ver- 
mont says, of this trust fund, what would have been done? Every 
man would have received in gold his share of that award. Meanwhile 
time has elapsed, and the beneficiaries have suffered delay. What 
recompense does the law make them for that delay? Interest. does 
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it not? Always interest, never anything else. Accordingly the bill 
vrovides, fixing a rate of interest, that interest shall be allowed for 
all this period. So far it is very plain sailing and easy to be under- 
stood. 

But while interest has been running and delay oceurring a large 
appreciation has taken place in the paper currency of the country, 
so that if the tribunal now to be authorized to distribute the fund 
measures by paper, What will be the result? Every beneticiary will 
have. first, the value to which he was originally entitled; second, he 
will have interest upon that value; third, he will have the enormous 
appreciation in the mean time of the paper currency, amounting at 
least in round numbers to 33} or 50 per cent. That cannot be. 

How does the Senator from Vermont answer this? He says if we 
measure by coin, there may be a residuum of the trust fund. As he 
said, if we do not pay foreign insurance companies, if it turns out 
that they were excluded, there will be a residuum of the trust fund. 
To that I say, “Sufficient unto the day is the evil thereof.” Should it 
occur, it would be very common. Nothing is more common than 
that a trust fund consisting of many elements turns out in the end not 
exactly to coincide with the draughts uponit. If the draughts exceed 
the fund, the bill provides that the payment shall be made pro rata. 
If it turns out that althongh the American Government represented 
nobody but its own citizens, did not represent the citizens of France 
or Holland, by some blunder of the tribunal a claim or parce! of a 
claim due to a French subject, or a man in Amsterdam, in Holland, 
was carried into the amount, that will be one of those casualties, one 
of those occurrences by no means extraordinary, and what we shall 
do in the end with that money will be exactly the same question 
which would arise should a hundred dollars or a thousand dollars or 
a million dollars of the trust fund remain, a separate question to be 
decided when the time comes in the presence of the fact. 

But certainly it does not answer the argument of the amendment 
now before us to say that it may result in saving two or three mil- 
lions to the Treasury. So be it. It is enough for us to know that 
every man receives precisely what he would have received at the 
time. What was that? It was the measure in coin of the property 
he lost, with the interest added, and I see no reason why he should 
receive also the benefit of the great appreciation of currency. 

Suppose it were the other way; suppose in place of calling in our 
currency and nourishing it, as we have done by legislative acts, more 
currency had been issued and there had been a depreciation so that 
it would require now four paper dollars to buy one coin dollar, would 
it be said that it would be just to pay to the losers in paper and let 
the great discrepancy which would there oceur be involved? I sub- 
mit not, and we must adhere to the coin standard in order to avoid 
error either way. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio, [Mr. SHERMAN,] on which the yeas and 
nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 37, nays 
21; as follows: 

YEAS— Messrs. Alcorn, Bayard, Boutwell, Buckingham, Conkling, Cooper, 
Davis, Dennis, Fenton, Gilbert, Goldthwaite, Gordon, Hamilton of ‘Texas, Hamlin, 
Howe, Johnston, Jones, Kelly, Logan, Merrimon, Norwood, Oglesby, Pease, Pratt, 
Ramsey, Ransom, Robertson, Sargent, Saulsbury, Schurz, Scott, Sherman, Stock- 
ton, Thurman, Tipton, Wadleigh, and Washburn—37. 

NAYS—Messrs. Allison, Anthony, Bogy, Boreman, Carpenter, Chandler, Con- 
over, Edmunds, Ferry of Michigan, Frelinghuysen, Hitchcock, Ingalls, MeCreery, 
Mitchell, Morrill of Maine, Morrill of Vermont, Sprague, Stewart, West, Windom, 
and Wright—21. 

ABSENT—Messrs. Brownlow, Cameron, Clayton, Cragin, Dorsey, Ferry of Con- 
necticut, Flanagan, Hager, Hamilton of Maryland, Harvey, Lewis, Morton, Patter- 
son, Spencer, and Stevenson—15. 


So the amendment was agreed to. 

Mr. SHERMAN. Now, in lieu of the words already stricken out at 
the beginning of section 15, I move to insert the following: 

That the Secretary of the Treasury is hereby authorized and required to pay in 
coin the said respective judgments of said court out of any such money in the Treas- 
ury not otherwise appropriated; and for that purpose he is hereby authorized, 
when necessary, to issue and sell at public sale, after ten days’ notice of the time 
and place of sale, at not less than par in gold, a sufficient amount of coupon or 
registered bonds of the United States, in such form as he may prescribe, of denom- 
inations of fifty dollars or some multiple of that sum, redeemable in coin of the 
present standard value at the pleasure of the United States after ten years from 
the date of their issue, and bearing interest, payable quarterly, in such coin, at the 
rate of 5 per cent. per annum. 

I will simply state that this amendment does not increase the pub- 
lic debt, as is suggested to me, but it authorizes the cancellation, ac- 
cording to the bill, of the present bonds that have been issued and 
the substitution in their place of the bonds provided for by the act of 
1270, and it furnishes the means to pay the award. 

Mr. CHANDLER. I would suggest to the Senator from Ohio, in- 
stead of making a new class of bonds, why not specify some bonds 
that are already issued, that they may be of the same series and the 
same species and in the same form. 

Mr. SHERMAN. That is precisely what I have done. 

Mr. CHANDLER. No; youhave provided for a new ten-year bond. 

Mr. SHERMAN. This is precisely the bond prescribed in the act 
of 1870, what is called the new five, word for word, and it is put in 
for the purpose of avoiding the ditticulty suggested. The present 
bond that has been issued is not a new class of bond. It is a5 per 
cent. bond, but it is in the nature of a trust bend, and that is to be 
canceled when these bonds, which are new fives, are issued, 
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Mr. CHANDLER. Why not sell the bonds you have on hand? We 
want them thrown upon the market. 

Mr.SHERMAN. Because they are not of the description of those 
now in the market. They are simply trust bonds issued for this par- 
tieular case, and they are to be canceled. 

Mr. EDMUNDS. The Senator from Ohio is greatly mistaken in 
saying that the bond in which this money is invested by the Govern- 
ment is a special trust bond, That is a mistake, unless the Treasury 
officials and the Secretary of State have violated the law. The law 
directed this money to be applied to the payment of the public debt 
and an equivalent amount placed in a five-twenty registered bond of 
the United States, one of the regular five-twenty registered series, 
and it has been so done, as I am informed. Therefore the United 
States is the holder of a bond or bonds of one of the existing classes, 
and which we may dispose of to meet these judgments, as the Senator 
provides, from time to time; but we have not got a new obligation of 
the United States of a different kind and form from that before author 
ized by law. It was just as if the money had been put with the 
American Trust Company, if you please, who were instructed to in- 
vest it in five-twenty bonds of the United States to hold; and there- 
fore there is noneed of this change in the bonds ; but there is no objec- 
tion to it that I know of. Ido not care anything about it. 

Mr. SHERMAN, -I showed this amendment to the Senator. The 
only object is to authorize the sale of these bonds, 

Mr. EDMUNDS. That I do not object to. 

Mr. SHERMAN. The bill as prepared authorized the cancellation 
of these bonds, but provided no means of raising the money to pay 
the judgments. The condition of the Treasury may not be such as 
to enable us to pay out of the current revenue this debt, and this 
amendment provides that in such a case, if it is necessary to raise the 
money, these bonds may be sold. Lam entirely indifferent whether 
the particular bonds now outstanding shall be sold or whether new 
bonds are sold. 

Mr. EDMUNDS. So am I, Mr. President. Ido not want to occupy 
a moment’s time about that; but what I do object to in this amend- 
ment isthe idea that we are going to sell bonds toraise money to pay 
thissum. We have got the money into the Treasury. It has been 
used to pay so much of the publie debt, fifteen and a half millions in 
coin. The publie debt has been that much reduced, and a similar 
amount has been placed, although it is merely a formal account, in a 
five-twenty bond, which isin charge of the Secretary of State. 

The committee thought that out of the current income of the Goy- 
ernment, if we were to pay in currency, as we thought we ought to 
pay in currency, these payments should be made, and as fast as made 
we should cancel the bonds held by the Secretary of State. What is 
the effect of that? That enables you to do what the world under- 
stands you have done already ; that is, to have paid off fifteen and a 
half million of the publie debt and reduced it so much, and to pay 
out of your current revenue, as you have now taken that step, these 
claims. The Senator from Ohio proposes that we shall increase the 
publie debt in effeet by selling bonds enough to pay this money, in- 
stead of paying it out of the money in the Treasury, on the ground 
that we may be short. If you are to pay in coin, perhaps that might 
be necessary, because if the imports should be very small and the 
amount of coin receipts therefore very small, it might be that all the 
coin we should obtain would be absolutely necessary to pay the interest 
on the public debt; and in that point of view it may be the Senator 
is right. If you are to pay in gold, it is very likely that you will be 
obliged to increase the debt of the United States by selling bonds and 
getting coin to meet this obligation. As the Senator has charge of 
the money branch of this subject, 1 certainly shall not object to any- 
thing he proposes. 

Mr. SHERMAN. I find I vwasright. I thought I was before; but 
I now learn from the Secretary of the Treasury, who issued this 5 
per cent. bond, that it was issued in the form of a single bond for 
$15,500,000, the largest bond probably ever issued in the United 
States—a 5 per cent. registered bond. 

Mr. EDMUNDS. Is there any law against issuing a fifteen million 
dollar bond if you can get a purchaser for it? 

Mr. SHERMAN. Not at all; but I say it is in such a form that it 
could not be sold by pieee-meal or canceled by piece-meal as pro- 
vided by the bill. Therefore there is a necessity for some new bond 
of a similar character to be issued and sold. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio, [Mr. SHERMAN. ] 

The amendment was agreed to. 

Mr. CONKLING. There is an amendment on the table which I 
propose to move, and I will state in a single word, before it is read, its 
object. The first ten sections of the bill before us consist of provis- 
ions for the establishinent of a special court. IL propose in the lan- 
guage of one of the House bills, that this matter shall be referred to 
the regular judicial courts of the country; and I therefore move to 
strike out the first ten sections of the bill and substitute for them 
the sections which lie upon the Seeretary’s table. The part stricken 
out relates entirely to the machinery of the court and nothing else. 

The Chief Clerk read the amendment, which was to strike out the. 
first ten sections of the bill, and to insert in lieu thereof the follow- 
ing: 

Chat within sixty days after the passace of this act, the Attorney-General of the 
United States shall tile in the cireuit court of the United States, in a cirenit ) be 
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designated by the President, a bill in equity, in the nature of a bill of interpleader, 
which shall state, if any, what claim on said money paid upon said award is made 
by the Government of the United States for losses or ion with a concise 
statement of the facta, grounds, and nature of such claims, respectively ; and also 
that the United States holds the money paid by Great Britain in pursuance of said 
award, and the interest accruing thereon, subject to the just claim of all ~~ 
and corporations entitled thereto. All persons, companies, or corporations who have 
already filed claima in the State Department for losses or damages caused by either 
of said cruisers shall be named as defendants in said bill, and that they claim sev- 
erally to be entitled to portions of the said money, but the particulars of their sev- 
cral claims need not be set forth. And notice of the commencement and pendency 
of such bill shall be given by publishing the substance thereof in one public news- 
paper in each State and Territory at least once a week for three months succes- 
sively. And such notice shall sfate the day of filing such bill, and that every per- 
ron, company, or corporation claiming to be entitled to any part of said fund, and 
desiring to appear and become a party thereto to assert such claim, is required to 
enter an appearance therein within six months from the filing of such bill, And 
all and every person, company, or corporation, whether named as a defendant in 
atid bill or not, who shall not enter an appearance thereto within said six months, 
shall be forever barred of all right or claim in or to any part of said award: Pro- 
vided, however, That the court may allow, within thirty days thereafter, any party 
to enter an appearance upon proper cause showing that such party was prevented 
therefrom by fraud, accident, or mistake. 

Src. ~. That every person, company, or corporation who shall, within six months 
after the filiny of said bill, appear and claim to be entitled to any part of said award, 
ball be admitted asa party defendant therein; and within two months after the 
expiration of said six months, every claimant to any part of said award who has 
duly appeared as a defendant in said canse shall file in said court a statement. under 
oath of the party or his duly authorized agent, giving concisely and clearly the facts 
and grounds of his claim, and the amount thereof, together with such exhibits as 
he may be advised, which statement and the exhibits shall be in print, and twenty 
copies thereof filed in said court: Provided, That those persons named as defend 
ants and claimants in the bill may file snch statement of their claims at any time 
after said bill is filed, and before the expiration of said six months, at their option. 

Src. —. That immediately after the filing of such statement of claim by any 
claimant, the court shall fix a reasonable time for such claimant to take and tile his 
evidence in =a thereof, and shall allow the Government reasonable time to 
take and file evidence in opposition thereto; and any claimant shall be allowed to 
tile evidence in opposition to any claim made by the United States to any part of 
such fund; and all testimony shall be taken in the manner and according to the 
practice of the court in equity causes, subject to the provisions of the second section 
of this act. 

Sec. —. That when the evidence is closed upon any claim, the court shall hear 
and determine the same in accordance with the provisions of this act ; and in all its 
proceedings herein, the court shall be governed by the rules of practice of courts of 
eqnity of the United States so far as the same may bo ye EY 

Sec. —. That whenever more than $5,000 of any claim shall be disallowed by the 
court, the claimant, within thirty days but not afterward, may appeal to the Su- 
preme Court of the United States ; and whenever any cleim exceeding 85,000 shall be 
allowed, the United States shall have the same right to appeal; and if any claim shall 
be allowed in favor of the United States exceeding $5,000, any claimant, or any num- 
ber of claimants jointly, may appeal therefrom ; and all appeals shall be taken accord- 
ing to the Jaw and rules governing appeals in equity from the circuit to the Supreme 
Court, but only so much of the record of the circuit court contained in the bills, 
ploadings, and evidence as may pertain to the claim in the judgment appealed from 
shall be sentup. Upon the allowance of any such appeal, it shall pass immediately 
to the Supreme Court for hearing, without awaiting the decision of other claims, 
md such appeal shall not delay proceedings in the circuit court upon other claims 
filed in the cause: Provided, however, That the death of any defendant shall not 
work a discontinuance of any part of the proceedings, but the legal representative 
Inay appear and prvecente his claim within such time as the court may order. . 

Sec. —, That all appeals from the allowance or disallowance of such claims shall 
be entered at the term of the Supreme Court next after such appeal ; and the 
Supreme Court shall give them precedence of other causes in said court, so far that 
they shall, if practicable, be heard at the term they are entered, and tho decision 
of the Supreme Court shall be certified back to the court from which the appeal 
was taken. 

Sec. —. That when the time shall have expired in which any claim ean be filed 
in said court, the judge shall certify a list of all such claims, showing in detail the 
gross amounts thereof, to the Secretary of State, who shall cause a certified copy 
of such lists te be tiled with the Secretary of the Treasury. 

Ske. —. That whenever final judgment shall be rendered in the circuit or Supreme 
Court in faver of any claimant, a certified copy thereof shall be issued to the claim- 
ant, and a like copy be filed in the State Department. 


Mr. EDMUNDS. I should be very sorry to see that amendment 
adopted. The committee very carefully considered on two occasions 
the propriety of sending this matter to a court with all its machinery, 
and the extreme danger of allowing the-« claims to be estimated and 
examined in detail by a master of a court; because everybody knows 
that no one judge in the United States could or even would himself 
examine these aielnn whereas the committee thought that a commis- 
sion composed of five men of eminence, whose duty it was directly, 
and who had nothing else todo, no other judicial duties to perform, 
could so do it as to be sure to do justice between the various parties and 
the United States, This e peteanse to turn this whole matter into a 
grand hodge-podge by a bill in equity in favor of the United States 
againstevery body else to litigate for this fund in some uncertain circuit 
court, whose constitutional powers on such a question as between 
citizens of different States might be open to some question, and whose 
other duties would lead, as the committee thought, to almost infinite 
delay, was a thing which in their opinion ought not to be done. 
They considered that, as in all other cases under treaties, it was much 
safer to leave it to a commission whose duties were exclusive, whose 
character was high, whose numbers were sufficient that they might 
correct the mistakes of each other, and who would get toa determina- 
tion atsome time; and I believe there is no instance in respect to the 
action of commissioners under treaties where citizens have been allowed 
to prefer claims that the commissioners themselves have been justly 
suspected of not doing justice to all sides. - 

Then, speaking for a majority of the committee, I should certainly 
hope that whatever else may be done with this bill, we shall not send 
these claims to any one circuit court of the United States where the 
forms of law, the process and proceedings all take the shape of judi- 
cial aflairs, and where only one judge, the cireuit judge, could have 
any control over them, and where under him every matter of detail 
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would be left to those who are called masters, and who in some of 
the courts are well known to be persons who, however good their in- 
tentions may be, are liable tomake very great mistakes. 

Mr. CONKLING. I need not tell the Senate that I have no feeling 
about this amendment. I have not even that pride in regard to it 
that one might have in respect of an amendment which he drew him- 
self. I did not draw it. It was prepared in the House of Represent- 
atives, and perfected once by a committee there, and I believe it ade- 
quate to the purpose, should the Senate choose to send this matter 
to a regular court rather than to one specially created for the occa- 
sion. It has in my mind several merits, to two or three of which [ 
will refer without arguing them. 

In the first place, it utilizes an existing tribunal with regular rules 
of practice and full equipment. Thus it dispenses with the necessity 
of building up a special court with a special set of machinery for this 
purpose. 

Again, it commits every man who is employed as counsel in these 
cases to a forum and toa mode of procedure to which he is accustomed 
and which he knows all about in advance. 

Again, it saves not only the expense, with the various matters in- 
volved in that, of a special tribunal, but it saves a good deal which 
I do not care to refer to that is quite likely to attend or be supposed 
to attend one of these special commissions, 

That brings me to what I deem more important than any consider- 
ation I have specified in its favor, namely: It allows every claimant, 
if his claim amounts to $5,000, to take the judgment upon every 
question of law of the highest judicial tribunal. in place of being 
estopped forever upon all questions of law as well as of fact by the 
judgment of five men who never saw each other as judges until they 
assemble here to be gathered together at $5,000 or $6,000, whichever 
the bill prescribes, for this single and exeeptional service. I do not 
know what class of lawyers are to be resorted to, willing to lay down 
their business absolutely and abandon everything for a period not to 
exceed eighteen months, and give their whole time in the city of 
Washington to adjudicating these questions. I venture to say, how- 
ever, that the President and the Senate will hardly be able to select 
five men whose final judgment upon a question of law will be quite as 
satisfactory as the judgment, in the first instance of a circuit court 
with a right of review upon every question of law, to every claimant 
whose interest amounts to $5,000 by the Supreme Court sitting in bane. 

It seems to me that for these reasons, without referring to others, 
we may well avoid the expense and innovation of creating a special 
court and allow the President to select some circuit, of which there 
are several, not overburdened with business, where in one single suit 
me an interpleader, everything can be heard, and every one who 
chooses may have the judgment of the highest tribunal upon every 
question of law. 

I desire to take the sense of the Senate on the amendment, and I 
will venture to ask for the yeas and nays upon it, adding, as the Sen- 
ator from Vermont referred to the committee, that I believe I shall 
commit no impropriety when I say that this question like some others 
has been one of a good deal of doubt in the committee, and the com- 
mittee not only has not been tnanimons in regard to it, but some of 
those who gave their assent to the ferm which the bill has taken were 
quite balanced in opinion upon this very point. 

Mr. HAMLIN. I do not myself believe that it would be wise to 
adopt the amendment submitted by the Senator from New York ; and 
[ will state in a very few words the reasons why I think it would not 
be wise, and which will control my vote. 

First, there is no circuit court that can discharge the duties that 
would devolve upon it if all these claims are sent to it, without a denial 
of justice to some other parties who may have business in that court. 

Second, a court can be organized under this bill, as reported by the 
committee, amply competent to discharge all its duties, 

Third, I think that court should by no means be composed entirely 
of lawyers. One great question to be determined will be the true and 
honest value of ships and vessels ;.and while there will be questions 
of law not very delicate perhaps to be considered, no questions that 
an ordinary lawyer in good standing I believe would not be able well 
and truly to determine; there will be questions of value upon which 
the judgment of a man who knows every timber in a vessel from the 
keelson to the top-block of a ship would be worth more than that of 
all the lawyers you could congregate in all the courts of Christendom. 

Mr. HOWE. He will not see the ship. 

Mr. HAMLIN. He will not see the ship, but he will know what 
constitutes a ship, and he will understand the evidence that will be 
given in relation to the value of a ship. 

Again, if these claims go to a circuit court, what will be the result? 
To get at these various sums which are to be paid, the different cases 
will be referred to masters, and you will have a hundred of them. 
One master will adopt one rule of estimating damages and another 
another, and you will have just as many different rules to fix the com- 
pensation to be paid as you have got masters ; whereas the court pro- 
posed by the bill, I think, as the Senator from Vermont says, will 
practically settle all these questions, and whatever may be the rule 
they adopt, it will be a uniform rule, and all will come within it, 
while by referring them to a hundred masters you will have a hun- 
dred different rules by which you will establish the award to be made. 
For these reasons I shall vote for the bill as it is. 

Mr. EDMUNDS. I merely wish to trespass on the Senate by say- 








ing one word in addition to what the Senator from Maine has said ; 
and that is in the interest of these claimants themselves. If we are 
to provide for them, let us make justice to them as easy and as cheap 
as possible. If you have a commission, as the bill is framed, it is the 
duty of the State Department to turn over the papers and proofs to 
that commission. The honest ship-owner whose ship has been de- 
stroyed and who has filed his proofs there really need not be obliged 
to take any further step about it. There is his claim; there are his 
proofs. If you turn it over to acirenit court and make him a defendant 
in a lawsuit and oblige him to appear, put in his answer, come to his 
pleadings, and then be sent to a master to litigate the question, he had 
better throw up his claim to begin with; he never will get anything 
unless his claim is a very large one; while under the bill, with a tri- 
bunal constituted here where the papers are, to which the papers are 
to be turned over, the tribunal acting upon its own simple rules of 
providing justice for these men, in nine cases out of ten there would 
not be the slightest necessity for any counsel at all and the claimants 
would immediately get what they are entitled to. 

Mr. HOWE. I saw this amendment and I read the provisions of 
the bill. I really myself thought the machinery proposed by the 
amendment for distributing this fund was the most convenient, the 
most economical, and the safest to the rights of the Government and 
to all parties having claims upon it. I cannot see any necessity for 
creating a special tribunal to dispose of a given fund, the exact 
amount of which is known. It is true that a great part of the 
business under the amendment proposed by the Senator from New 
York will be transacted, not before the court, but by masters. It is 
very true that those masters will not be in every instance men of as 
high character as perhaps you would select for the officers of this 
special tribunal; but it is not at all true, I think, as suggested by 
the Senator from Maine, that there will be as many rules of adju- 
dication as there are masters engaged in the investigation of these 
claims, for this reason: whatever master is employed, he will have 
the claimants before him, and whatever may be his rule of adjudica- 
tion, those who think he errs or who feel injured by it, whether it be 
a private claimant or the Government itself, will take exceptions to 
his report, and that will bring all these different decisions of the 
master before one tribunal, to wit, the cirenit court; and if that 
court makes a ruling which is not satisfactory either to the Govern- 
ment or to the claimant, an appeal will lie from its adjudication in 
any given case to the Supreme Court; so that you will finally have 
a distribution of the award made with but very little reference to 
the Supreme Court, but made under rules which meet the sanction of 
the highest court in the land. 

Mr. MORRILL, of Vermont. After much woe, grief, and trouble. 

Mr. HOWE. Very little grief and very little trouble, as it seems 
tome. There is but very little trouble in taking an exception to an 
erroneous ruling, very little trouble in submitting that exception to 
the judgment of the circuit court, and very little trouble in taking 
an appeal, if need be, from the decision of the circuit court upon that 
exception to the Supreme Court, and getting the judgment of that 
court. After one or two adjudications of that kind, the principles 
upon which the whole fund is to be distributed would be known to 
the whole profession. 

Mr. FRELINGHUYSEN. I do not wish to detain the Senate a 
minute. I simply wish to say that having given this subject con- 
siderable consideration, I think the advantages of adhering to the 
plan reported by the committee over that contemplated by the Senator 
from New York have been truly and correctly stated by the Senator 
from Maine. There is great advantage in having a summary pro- 
ceeding in this matter, a great saving of expense to the people, and 
this fund cannot be more economically used than in spending a part 
of it to maintain that tribunal. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The question is on the amendment of the Senator from New York, 
[Mr. CONKLING, ] upon which the yeas and nays have been asked for. 

The question being taken by yeas and nays, resulted—yeas 23, nays 
34; as follows: 

YEAS—Messrs. Alcorn, Bogy, Boutwell, Conkling, Cooper, Dennis, Fenton, 
rilbert, Goldthwaite, Hager, Hamilton of Texas, lowe, Johnston, Jones, Logan, 
Merrimon, Norwood, Pease, Ransom, Sargent, Scott, Sprague, and Stockton—23. 

NA YS—Messrs. Allison, Anthony, Bayard, Boreman, Buckingham, Carpenter, 
Chandler, Clayton, Conover, Cragin, Davis, Edmunds, Ferry of Michigan, Freling- 
huysen, Gordon, Hamlin, Hitchcock, Ingalls, Kelly, McCreery, Mitchell, Morrill of 
Maine, Morrill of Vermont, Oglesby, Pratt, Ramsey, Robertson, Saulsbury, Sher- 
man, Stewart, Wadleigh, Washburn, West, and Wright—34. 

ABSENT—Messrs. Brownlow, Cameron, Dorsey, Ferry of Connecticut, Flanagan, 
Hemilton of Maryland, Harvey, Lewis, Morton, Patterson, Schurz, Spencer, Steven- 
son, Thurman, Tipton, and Windom—16. 

So the amendment was rejected. 

Mr. SARGENT. In section 1, line 5, I move to strike out “five” 
and insert “ three,” so that there shall be three commissioners instead 
of five to constitute this tribunal. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California. 

The question being put, there were, on a division—ayes 22, noes 24. 

Mr. SARGENT. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. My objection to thret instead of five is the fact 
that here, with the interest, is $17,000,000 of money to be decided 
about and disposed of; the rights of probably five or six hundred 
persons, I do not know how wany, but taking seamen and all, per- 
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haps a thousand persons are to be heard and determined b* this 
tribunal. Now, if you are to have celerity of final decision so as to 
have justice and right done speedily, it requires a very considerable 
number of persons of high attainment to do it and do it justly and 
well, without putting the claimants to the expenso of employing coun- 
sel toknowand to do that which the commissioners of the Government 
themselves should know and should do. Then a considerable num- 
ber is always a guarantee against undue intlnence, fraud, or over- 
reaching of any kind, to which a smaller number might in various 
ways be subjected. 

I make this suggestion to the Senator fram California and to his 
good sense. If it is to be acommission to distribute so large an 
amount of money and to determine the rights of such a vast number 
of claimants, it ought to be of sufficient number to devote themselves 
to it, and to have it done in season, and to have it done well. If you 
reduce the number to three, you reduce by almost one-half the working 
capacity of the court, and you reduce therefore by a very large degree 
also the ease and celerity with which citizens can have their claims 
determined and disposed of. 

Mr. SARGENT. mlmit that as this bill is framed it seems possible 
that there may be a very large number of these claims, more I think 
than there ought to be. I doubt if the claim of each sailor, which is 
referred to by the Senator from Vermont, should be taken as a sepa- 
rate claim to be pressed before the tribunal. I admit the number 
would swell to a thousand, perhaps to two thousand if the claim of 
every sailor is to be received separately and passed on by the tribu- 
nal as distinct from the vessel and distinct from the interest of the 
owners of the vessel to which he belonged. In that way the claima 
will be frittered away in mere spray and will amount to nothing. 
Many of the claims will result in nothing to the claimants under the 
expensive system provided for in this bill; but it seems to be implied 
in the remark of the Senator from Vermont that the number of these 
claims, including those of sailors, makes a requirement for a large 
commission. If this bill shall be so amended that there can be no 
question but that the claims of sailors may be ascertained and added 
to the claims of the vessels, and be distributed by the owners of the 
vessels or by those who would have paid them, under bonds given to 
the Treasury, in the same manner that they would have been requirad 
to pay them if there had been no interruption of the voyago--if that 
shall be made clear in the bill, then at least one-third of the work 
which is supposed by the Senator from Vermont to be put upon these 
commissioners will vanish. But aside from that I believe that three 
commissioners, even if they are to pass upon the individual claims of 
sailors and fishermen, will be sufficient to do this duty. 

So far as the labor of consultation is concerned and the time oceu- 
pied in consultation, it takes no more time for three men to consult 
than it does for five; in fact it can be done with more celerity and 
dispatch because there are fewer minds to be brought into accord. If 
two instead of three are a quorum for a court and two instead of three 
are to concur, that concurrence is more readily obtained than the con- 
currence of three out of five. There is nothing magical in the nuin- 
ber of five for the attainment of honesty or just dealing with the 
parties whose rights are to be determined by this tribunal. If it is 
necessary to increase the number in order that we may have honesty 
in these matters we had better increase it to seven or to nine, and the 
more you increase it the more honesty you will get. I believe that 
three men may be as honest as five men, because it is not the honesty 
of individuals added tegether but the integrity of each individual 
which makes the sum of honesty, and you do not increase the amount 
of honesty by simply increasing the number of men. Therefore the 
argument on the ground of honesty entirely fails. If this is a ques- 
tion of honesty or stealing, if the court is to be influenced by bribes, 
then we are no more safe with five, and perhaps less so, than we 
should be with three. 

I propose further along in the bill to offer an amendment which 
shall provide that where claims have been filed under the rules of 
the State Department, and are strictly in form according to their 
rules, and those claims have been recognized by the Geneva tribunal, 
they shall be admitted without the necessity of further proof. I do 
not think that claimants should be loaded down with the necessity 
of again proving claims which were distinctly proved before and 
which were distinctly admitted by the Geneva tribunal as just and 
an award made for their settlement. If that amendment be adopted, 
it certainly will lessen the labor of this commission so much that we 

‘an afford to save twelve or eighteen thousand dollars extra from the 
Treasury which would be absorbed by a larger court. 

For these reasons I have asked that the court consist of three 
instead of five members. 

Mr. BAYARD. Mr. President, is it not a plain argument as to the 
convenience and practical workings of this tribunal, that if you 
reduce the number of commissioners you increase the chancos for a 
divided court. By having tive commissioners you make three a 
quorum; and the chances are that illness, temporary disability, or 
the absence of one of the judges or of two of the judges will leave you 
still with a quorum for the transaction of business. It seems to me 
that as the tribunal is to be a temporary one, as its business is to be 
confined to a single transaction, the ascertainment of these amounts 
under the law, it would be unwise and false economy to eut down 
the number of judges from five to three. [say nothing about the 
wisdom that is said to proceed from the counsel of many; but I cer- 


Se pe en Re RE steiner nem eee 


1 na nea sateen Rell 








aed 


we eee ee + 


> 





SSA 


CONGRESSIONAL RECORD. 


May 12, 





tainly’ believe that the chances of proper adjudication would be in- 
creased by the larger number. I think there is also something in 
what was said by the Senator from Vermont, that the chances of im- 
proper control from any source are decreased by increasing the num- 
ber of those who are to decide. I thought it was almost received as 
an axiom in legislative bodies that where you bring the body down 
toasmall number you do increase the opportunity for improper in- 
dividual influences. I say nothing, however, upon that point, be- 
cause | hope that in so great an occasion as this is and so important 
a one to our people, the class of men who will form this commission 
will be such as to commagd the confidence absolutely and unrestrict- 
edly of the entire country. I think it would be unwise and false 
cconomy, leading to possible delays, if you limit the tribunal to three 
judges, one of whom may besick or absent, and if 80 you havea quorum 
of two who may be divided. 

Mr. MORRILL, of Vermont. In addition to the magnitude of the 
amount thatis to be distributed, which justifies having a larger num- 
ber on the commission, I have no doubt the purpose of the Senator 
from California, which I take to be economy, will be better served by 
having five than three. If we should have no more than three, I 
predict that the time allotted for the adjudication of these cases will 
have to be very much prolonged. Now,if there are fiye to take hold 
of the business, of course each one of them will have a certain por- 
tion of the business allotted to him; and taking the amount of doc- 
umentary evidence that will be submitted, it will be no small labor 
for any one to make a synopsisof the evidence that is produced. Under 
these circumstances and under the circumstance alluded to by the 
Senator from Delaware, that there is a possibility of the disability of 
one in case there were to be only three and the two remaining should 
happen to be divided, all business would be hung up until the recov- 
ery of the third commissioner would enable them to have a majority 
to decide a case, 1 believe that it is absolute economy for us to have 
live. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California, upon which the yeas and nays have 
been ordered. 

The question being taken by yeas and nays, resulted—yeas 22, nays 
28; as follows: 

YEAS—Mesars. Bogy, Clayton, Conkling, Davis, Dennis, Gilbert, Hager, Ham- 
ilton of Texas, Hitchcock, Howe, Johnston, Jones, Kelly, Logan, MeCreery, Mitch- 
ell, Robertson, Sargent, Saulsbury, Scott, Stewart, and Washburn—22. 

NAYS—Messrs. Alcorn, Anthony, Bayard, Boutwell, Buckingham, Carpenter, 
Chandler, Conover, Cooper, Edmunds, Ferry of Michigan, Frelinghuysen, Hamlin, 
Merrimon, Morrill of Vermont, Norwood Oglesby, Pease, Pratt, Ramsey, Ransom, 
Schurz, Sherman, Sprague, Thurman, Wadleigh, West, and Wright—2s. 

A BSENT—Messrs. Allison, Boreman, Brownlow, Cameron, Cragin, Dorsey, Fen- 
ton, Ferry of Connecticut, Flanagan, Goldthwaite, Gordon, Hamilton of Maryland, 


Ilarvey, Ingalls, Lewis, Morrill of Maine, Morton, Patterson, Spencer, Stevenson, 
Stockton, Tipton, and Windom—23. 


So the amendment was rejected. 
Mr. SARGENT. I offer the following amendment, to be added asa 
proviso to section 9: 


Provided, That all claims now on file inthe State Department that shall on ex- 
amination be fonnd to be prepared and verified in accordance with the rules estab- 
lished aud promulgated by that Department, after eliminating therefrom such items 
as were declared by the Geneva arbitrators as inadmissible, shall be deemed con- 
clusive without further proof. 

I do not think it is just to those parties to require them to prove 
their cases twice. The State Department laid down the rules which 
they were required to follow in proving their cases. They followed 
those rules, or I assume that some of them did, strictly, in accordance 
with the directions which were given. The cases went to the Geneva 
tribunal. Some of them were eliminated, thrown out, not provided 
for. I propose that these parties shall be saved the necessity of hiring 
lawyers and of waiting eighteen months upon this tribunal; that if 
they have proved up their claims strictly in accordance with the re- 
quirements of the Government heretofore, or proved them sufficiently 
to have them collected on their behalf from a foreign government, we 
now shall recognize them as proved, and relieve them from this great 
cost, and relieve this tribunal, which is made so large on account of 
the enormous amount of labor that is before it, of a portion of that 
labor. 

Mr. THURMAN. The proposition is to decide upon the distribu- 
tion of this money upon chan ex parte testimony. It is not a ques- 
tion now between us and Great Britain. It is a question between 
these different claimants, and this is a proposition to decide as be- 
tween them upon an ex parte presentation of the case. That will not 
cto. 

Lurthermore, if the amendment be adopted this fund will fall very 
far short of paying the claimants, for these claims amounted to very 
much more, according to the estimates of the persons making the 
claims, than was allowed by the Geneva tribunal. 

Mr. BUCKINGHAM. It is well known by some men that some 
claims have been presented which will not bear very thorough ex- 


amination; and for that reason I hope this amendment will not be 
adopted. 


The PRESIDING OFFICER. 
of the Senator from California. 
The amendment was rejected. 
Mr. STEWART, I belheve the theory of this bill now is that we 
are trustees of this fund; and inasmuch as the fand is going to parties 
that acknowledge they lrave not sustained loss, but claim to be the 


The question is on the amendment 


rightful owners of the fand for whom the United States is trustee, 
I will try to offer an amendihent to carry out the theory. It is a new 
section : 


That all expenses incurred by the United States in negotiations and otherwise 
by which the money was obtained from Great Britain, and in the care and distribu. 
tion of the same, shall be reimbursed before any private claims are paid. 

I offer that as an independent section. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nevada. 

Mr. THURMAN. The bill distinctly provides what the United 
States shall retain. If the purpose of the Senator from Nevada is to 
kill the bill, let him avow it at once, and let him vote against it; 
but it is not to be killed in this way by attaching to it such a pro- 
vision as this. Five per cent. is retained. Some of the expenses, 
perhaps a major part of the expenses incurred by the United States, 
was incurred in prosecuting claims of the United States which were 
rejected by the tribunal. There is no justice whatsoever in saying 
that we shall deduct from the claims all the expenses incurred by 
the Government before the Geneva tribunal. 

Mr. STEWART. The theory of this case is that the United States 
has become a collector. For whom? For persons who organized for 
the purpose of making money out of the adversities of the country, 
out of a condition of war, and who realized large gains thereby. They 
organized insurance companies, or the insurance companies already 
organized provided themselves with means to charge war rates, out of 
which war rates they made many millions, while the rest of the coun- 
try was suffering and being taxed. While the burdens were falling 
upon their fellow-citizens these individuals were speculating in war 
risks, which they had a right to do, and out of which they made 
money. Now is it fair to further tax the Dnited States to collect 
claims from Great Britain to further increase their wealth and their 
enormous gains? If we are trustees we have a right to deduct from 
the fund the expense of administering the trust; and there is no law 
yer who can deny it. Itis charged here that we are trustees, and that 
these companies are subrogated to the rights of the insured. It is 
upon that theory that the bill now rests. We have been to immense 
expense in collecting this money. Whatever expense we have been 
put to collaterally or directly in all these negotiations ought to come 
out of this fund before it is given to corporations that have grown 
rich out of the accident of war. If there is anything in the theory, 
this amendment is certainly legitimate. 

Mr. THURMAN. It does my democratic heart good to hear the 
Senator from Nevada preaching up a litile of the old democratic doc- 
trine against corporations. He is indignant at these soulless bodies. 
He forgets that the corporations that hold two-thirds of these claims 
are mutual insurance companies, and that he might just as well de- 
nounce a partnership ; he might just as well denounce Grinnell, Min- 
turn & Co. as to denounce these mutual*insurance companies, who 
were not making profits out of the misfortunes of other men, who 
simply insured themselves; and they hold two-thirds of these insur- 
ance claims. 

Mr. CHANDLER. Will the Senator permit me to ask him a ques- 
tion ? 

Mr. THURMAN. Yes, sir. 

Mr. CHANDLER. Is not the Senator aware that mutual insurance 
companies, as well as all other insurance companies, charged 10 per 
cent. war risks ? 

Mr. THURMAN. But they charged themselves. 

Mr. CHANDLER. Not atall. They divided their profits as others 
did among their stockholders, and the assured were stockholders to 
the extent of the money they paid for insurance. They charged the 
war risk and collected it and made money just as every other insur- 
ance company did out of the misfortunes of war. 

Mr. THURMAN. How did they make money? They paid them- 
selves ; that is all. The men who made the money were the men who 
paid the money. That is the whole of that. They were merely a set 
of men agreeing to insure each other, not making profits out of the ad- 
versities of the country. Iam not going to argne that over again. 
But what is the Senator to do with the eleven millions that do not go 
to insurance companies, that go to the poor sailors, that go to pay 
the seamen’s wages, that go to pay the people whose property was 
destroyed and sunkor burnt—what is he going to do with them? Is 
he going to find out how much the Government expended in recover- 
ing some compensation for them? 

Mr. STEWART. Mr. President, I am not afraid to do justice to a 
corporaticn or to an individual. It does not make any difference 
whether the parties were insurance companies, or individuals, or mu- 
tual insurance companies or any other kind of insurance companies. 
They charged war rates and made money out of that particular busi- 
ness, and they have no equity. 

Mr. CONKLING. Did those who insured themselves make money ? 

Mr. STEWART. The money was made up out of the general pub- 
lic in the enhancement of everything that was consumed and the gen- 
eral rise of prices, They made money and lost nothing. I say, if the 
general public is to become a collector for them and is to give it to 
them and cannot distribute it on principles of equity because it must 
be distributed on principles of strict law, strict law is just as good 
for corporations as for individuals; and if the United States is trustee 


it has a right to charge for the administration of the trust, That 
is it. 
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Mr. SHERMAN. We reserve 5 per cent. 

Mr. STEWART. It has cost more than 5 per cent. If it has cost 
the whole we have a right to take it. As to paying the poor sailor, 
I was willing the money should be distributed to those who had 
sustained real lesses and stand by the Committee on the Judiciary 
because they reported in favor of real losses, and let the Government 
be the collector for those who had sustained real losses. On that 
theory I was willing todo it. But when it is put on the other ground, 
that we must pay because we are bound by law and are mere trustees, 
then carry out the theory and diminish to that extent the enormous 
gains of these insurance companies. I think they will get it pretty 
much allanyhow. I think the poor sailor will get very little. I think 
it is all pretty much in the hands of speculators and insurance com- 
panies now. If we are to collect it from Great Britain, let us charge 
for the administration of this trust the same as a private individual 
would charge, if we apply the doctrine of subrogation. There is no 
reason in it otherwise. 

Has it come to this, that we have taxed the people of the United 
States, that we have gone through all these negotiations and at last 
find ourselves tied up by legal principles to such an extent that we 
are wnable to distribute this money among the real losers, but we are 
so bound up by legal technicalities that we must give it to those who 
confessedly do not deserve it? If it has come to that, if that is the 
situation, then follow the real legal logic of the situation and re- 
quire the expenses to be paid before you distribute the fund. 

Mr. EDMUNDS. I do not wish to argue this particular amend- 
ment. I shall vote against it because I think the bill as reported 
from the committee is correct as it respects the amount of costs to be 
charged and taken out of the allowance from the fund. I merely 
wish to say one word, however, as the Senator from Ohio has opened 
the subject of mutual insurance companies again. I do not see that 
subject quite as he does, as perhaps may have been imagined before. 
He says they insured themselves. They entered into a special busi- 
ness, though so far as insurance goes it is a separate business, and 
anybody can come in. It is not a combination formed for taking care 
of each other, to which nobody else is admitted; but anybody can 
insure in a mutual company. The only effect is that he thereby be- 
comes a stockholder, and whatever protits are made while the policy 
lasts he shares in. The moment his policy expires he is out, and the 
next man who comes in takes any profit that may have been made 
during that time. Therefore you cannot fix any particular moment 
at which you can say truly that an insurance company is, in the sense 
of a partnership, a mutual insurance company as to profits. But that 
is apart from the true question,’and I should not have referred to it 
now but for the fact that the Senator from Ohio has done so again. 

I merely rise now to say that I hope this amendment will not be 
adopted, and to express the hope that the Senate will hereafter stand 
by the understanding which we had, and that is to proceed and vote 
without any further debate unless under very special circumstances, 
and get the bill disposed of in some shape. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Nevada. 

The amendment was agreed to; there being, on division—ayes 21, 
noes 20. 

Mr. SARGENT. Mr. President 

Mr. FRELINGHUYSEN. Is it too late to call for the yeas and nays 
on the amendment of the Senator from Nevada? 

Mr. EDMUNDS. We can reserve it and have aseparate vote in the 
Senate. 

Mr. SARGENT. I offer the following amendment, to be inserted 
after line 12 of section 12: 





Provided, That 25 per cent. of the value of the whaling and fishing vessels allowed 
to the owners of such vessels, in lieu of catch, shall be added tothe claims of such 
vessels, and also that the wages found to bo duo to the officers and seamen of all ves- 
sels in accordance with the award shall be added to the claim of each vessel, and the 
owner orowners thereof shall bo required to file a satisfactory bond with the Secretary 
of the Treasury, beforereceiving any portion of the sum awarded for such vessel, that 
he or they will settle with and pay such officers and seamen in the same manner 
they would have been bound to settle with them if the voyages had been com- 
pleted without interruption, the bond to provide for suit or suits by all or either of 
—_ — and seamen in case of refusal or neglect to make such settlement when 
demanded. 


I wish tosayaword. Either this bill does provide such machinery 
that each individual sailor does not need to appear by a lawyer or 
counsel to push his claim upon this tribunal, or if does not. The 
amendment which I propose puts it beyond any dispute. It provides 
in the best way that I can devise—and if there is a better way I 
would like to have it suggested—a mode by which these matters may 
be treated in lump; that is, treated with the individual vessel and 
be distributed so as to safely reach the individual sailor. I do not 
wish this bill to pass in such shape that it will be a contiscation of 
these humble claims. It seems to me only just and fair that it should 
be provided that the sailors’ claims should follow their vessel as they 
really did in the decision of the Geneva tribunal, and that they should 
go into the hands of the owners of those vessels, the employers, they 
giving a satisfactory bond to the Secretary of the Treasury that they 
will distribute the money in the same manner they would have dis- 
tributed it if the voyage had not been interrupted, with the right of 
suit on this bond to any party aggrieved by a failure to distribute it. 

If the bill provides all this let some, gentleman show it to me; let 





the passage be pointed out. If it does not provide it, I ask Senators 


if it ought not to be provided for? If these humble individuals with 
a claim of a few dollars apiece, in no instance amounting to more 
than $100, are to be put to the expense of specially proving their 
claims before the commission, they will never get any money, and it 
will indetinitely prolong the labors of the commission. I propose the 
amendment in good faith, and think it will have a beneficial effect. 


Mr. EDMUNDS. I will not take up time, beeause I have no right 


to do so. I do not doubt the Senator's good faith in this amendment. 
That is the only quality that I think the amendment has, if it has 
good faith. It turns the sailor over to the owner, who may be dead 
and gone or bankrupt, and takes in lieu of the money a bond from 
the owner. By and by the owner gets the money and the sailor does 
not get any. The sailor comes to the United States and says, “IT was 
not a party to that agreement; pay me.” Wecannot dothat. Then 
the amendment includes something which the arbitrators rejected 
about prospective catch. Ido not think we ought to do that. 


Mr. SARGENT. The Senator admits in effect that these sailors are 


to pursue each individual his claim before the tribunal. I thought 
he intimated it earlier in the debate on the first amendment which I 
offered. It now stands in the exact shape that each one of these sail- 
ors, unaccustomed to the law, is to be the victim of the worse land- 
sharks than those we protected him against by the passage of the 
shipping commissioners’ act. He is to be tleeced by a horde of law- 
yers. If that is to be the system on which this bill passes, | trust 
for one there will be another amendment offered to this bill and 
adopted by both Houses, providing that no member of Congress shall 
be allowed to practice before the tribunal. 


Mr. EDMUNDS. That would be a good amendment. 
Mr. SARGENT. The tirst part of the amendment, on the objection, 


which I have not now time to verify, of the Senator from Vermont, 
although my impression is the contrary, [ will strike ont; I mean 
that referring to the catch. Of course the Senator should be well 
posted on that matter; and when he states so positively as he does 
that it was rejected by the tribunal, though my impression was other- 
wise, I will conform to the objection and modify the amendment by 
striking out the first part of it which relates to the catch, although I 
think myself that the Senator is mistaken. With due deference to his 
great information on this matter, I will assent so far as to have that 
come out; but the other I say must work beneficially. 


The objection which the Senator names certainly cannot be valicd 


because the very owners of these vessels or their assignees, they or 
their representatives, are to come forward and press the claims of 
these vessels. I propose to connect the interest of the sailor with 
the interest of the vessel. Allow the sailor to avoid the necessity 
of employing lawyers to present his individual case, and a bond can 
be given which will bind the owners of the vessel, which will bind 
the money in the hands of these parties, and I am perfectly willing 
for the sake of the great benefit that will be conferred on the sailors, 
if it shall be found in some half-dozen cases or some two dozen cases 
that he has been defrauded by this arrangement, to say that because 
of the benetit we shall have conferred on all the rest we will pay those 
who have been defrauded out of the Treasury of the United States ; 
and it will only amount to a very few hundred dollars to do it, and 
will save these poor men thousands on thousands of dollars, or the 
loss and entire abandonment of their claims. 


If the Senator can show me that that which I point out is reme- 


died; that there is any provision in this bill by which the hundreds 
of sailors who are not accustomed to forms of law are relieved from 
the necessity each one of putting his claim into the hands of a law- 
yer to prosecute before this tribunal, then I will admit that there is 
no necessity for my amendment. But the argument of the Senator 
asserts exactly to the contrary, and that being so, I insist that there 


is some necessity that these claims be attended to in this way. 

Mr. EDMUNDS. But then I must insist on the understanding that 
we must go on with the voting without making so many speeches, 
although I listen with pleasure to my friend, and there is ingenuity 
in what he says; but he is mistaken about this bill. The bill provides 
that the board of commissioners are to take the evidence already on 
file and give it such weight as shall be just. If the case of the sailor 
is properly now on file, as it generally is, inasmuch as the nature of 
his claim is such that there cannot be any special dispute about val- 
ues—you have the shipping articles which these gentlemen can get 
without any trouble, and you know who the sailor was, yon know 
what ship he was on, you know where he went, and public history 
knows when the voyage was broken up. There is no trouble about 
turning the sailor over into the hands of the lawyers. His claim 
does not depend on principles which are disputable, and there is no 
danger of fraud. In the next place, if the sailor wants to do this, all 
he has to do, if he has contidence in the owner, is to get the owner 
to present his claim for him. There is no difficulty about it, but it 
must be left in the sailor’s will. He now has a right against us which 
we have no right to throw off for anybody’s bond. Now I do hope 
that we shall stand by the arrangement and go on with the voting. 

Mr. THURMAN. I must claim the right to say one word on this 
proposition. I shall be very brief. In Mr. Staempfli’s estimate these 
wages were put at $533,000, Probably that would quite cover them. 

Ve know that sailors are usually shipped-for the voyage, and when 
the voyage is at an end they are discharged and go their way. If 
this proposition of the Senator from California shall be adopted, all 
the wages of the sailors on a ship will be paid to the owner of that 
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ship. The sailors will have gone here, there, and everywhere, and I 


venture to say that not one out of ten of them will ever get one cent. 


It is just putting so much money into the pockets of the owners. It 


is very true that if on the other hand they are to prosecute their 
claims before this court, many of them will fail to prosecute the 


cleims, and the consequence will be that 80 much money will be left 
in the Treasury of the United States. 


W hen you come to analyze this thing, the whole question is whether 
or not these sailors’ wages shall go to the owners of the vessels or 
whether they shall remain in the Treasury of the United States to 


Le paid out hereafter to any claimants that we may think justly enti- 
tled to the money, or to remain as money in the Treasury. Although 
I vrant that the amendment is offered in perfect, good faith and I see 
the foree of what is said by the Senator from California, yet the 
practical effect of his amendment, if adopted, would be to give 
four or five hundred thousand dollars to the ship-owners, not one 
dollar in ten of which would ever reach a sailor’s pocket. 

Mr. SHERMAN, I should like to ask my colleague a question. I 
ask whether underthe third section of this bill it would not be within 
the competency of that court to prescribe rules and regulations by 
which all claims growing out of a particular vessel could be brought 
before the court at once, or could it not act on the proof of the claims 
for seamen’s wages already on file ? 

Mr. THURMAN. I think that in regard to sailors’ claims the court 


will have the power of a court of equity, and will let them be proved 
before an auditor just as a court of equity does, without any formal 


proceeding, 
Mr. SHERMAN. 
on the evidence already filed ? 
Mr. THURMAN, I think so. 
The PRESIDENT pro tempore. 
of the Senator from California. 
The amendment was rejected. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate : 

A bill (1. R. No. 3006) authorizing the President to nominate 
Holmes Wickoff an assistant-surgeon in the Navy; and 

A bill CH. R. No. 3168) making appropriations for the repair, preser- 
vation, and completion of certain public works for rivers and harbors, 
and for other purposes. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. E. 
Bancock, his secretary, announced that the President had, on the 
7th instant, approved and signed the following acts: 

An act (8. No. 539) granting a pension to Kkugene Smith, of Com- 
pany F, First Nebraska Veteran Volunteers ; and 


An act (S. No. 567) granting a pension to Mary E. Naylor, widow of 


Osborn Naylor, late a private in Company C, Second Kansas Volun- 
teers. 

The message also announced that the President had yesterday 
approved and signed the following acts: 


An act (8S. No. 350) providing for the payment of the bonds of the 


Louisville and Portland Canal Company ; and 
An act (8. No. 379) for the relief of Nathan Cole, late captain 
Twenty-third Regiment Veteran Reserve Corps. 


AFFAIRS IN ARKANSAS. 


Mr. CLAYTON. I ask consent to offer the following resolution at, 


this time: 


Whereas there is a condition of affairs in the State of Arkansas that may invoke 
Federal interference; and whereas Joseph Brooks and Elisha Baxter are each as- 
suming to exercise the office of governor of the State, each having called on the 
President of the United States for aid to suppress domestic violence, and have 
called the Legislature of the State to meet in extra session, and have each sur- 
rounded himself with large armed forces; and whereas martial law has been pro- 
claimed in several counties of the State, and all business has been suspended in 
Little Rook, the capital of the State, and the rights of person and property are 
jeopardized ; and whereas in consideration of the foregoing it is the duty of the 
Government of the United States to be fully informed of the true situation of 
atlairs in said State, and also as to whether or not the State has a government re- 
publican in form: Therefore, 

Be it resolved, That a committee of three members of this body be appointed to 
forthwith proceed te the State of Arkansas with power to fally investigate into 
the cause of the disturbed condition of affairs therein, and also into the question as 
to who is the lawful governor of said State by reason of having been elected to said 


otlice by the legal voters thereof; and that said committee be authorized to send 
for persons and papers. 


I move that the resolution be printed and laid on the table, to be 
called up hereafter, 

The motion was agreed to. 

Mr. CLAYTON, IL ask consent to offer another resolution : 

Resolved, That the President of the United States be requested to communicate 


te the Senate, if not incompatible with the public interest, all papers and corre- 
spondence relating to the troubles in the State of Arkansas that may be in his pos- 


session. 
I ask for the present consideration of the resolution. 
Mr. EDMUNDS. Let it go over until to-morrow. 


Mr. CONKLING. Are not the papers already before the other 
House ? 


The PRESIDENT pro tempore. The resolution will lie over. 


And may render judgment in favor of the sailor 


The question is on the amendment 





THE GENEVA AWARD. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 7) for the creation of a court for the adjadi- 
cation and disposition of certain moneys received into the Treasury 
under an award made by the tribunal of arbitration constituted by 
virtue of the first article of the treaty concluded at Washington the 
Sth of May, A. D. 1871, between the United States of America and 
the Queen of Great Britain. 

Mr. MORRILL, of Maine. I propose to amend the bill in section 
11 by inserting after the word “claims” in line 2 the words “ jn- 
cluding war premiums ;” and also the same language after the word 
“claims ” in line 5. 

Mr. EDMUNDS. The effect of that is to bring in what are called 
the war premiums paid on war risks. 

Mr. MORRILL, of Maine. On the amendment I propose to say a 
word, I think the idea the American people had in their mind when 
we were making claims against Great Britain for damages done to 
American interests upon the seas was for losses which had occurred 
by reason of her omission to do her duty as a neutral power to us or 
by her acts of commission; and those covered the entire loss. There 
was no particular specification; but all our commerce had suffered 
loss; all classes of our people were exposed to the depredations on 
commerce, and were supposed to be included equitably. There was 
no technical consideration of this question, as I understand. It was 
not whittled down to the fine point which my friend from Ohio argued 
so ably yesterday in favor of particular corporations; but it was 
broad in its general expectation, covering losses of all descriptions by 
these depredations; nor was it understood that it was confined to 
losses by the depredations of the Alabama particularly, although she 
was a representative ship. Everywhere where the cruisers sailed and 
committed depredations upon our commerce there was a sensation 
of loss, a feeling of loss, and a feeling of indignation against the British 
flag. And the American people had expectations that all the equit- 
able considerations which could be presented, backed by the certainty 
of loss, would in some way be met. That naturally covers many 
classes. Undoubtedly claims that have been represented here so elo- 
quently and so forciby and so prominently on the floor of the Senate 
were among these. There is no question as to this general idea. With- 
out arguing the technical proposition whether the insurance com- 
panies were by principles of law subrogated to the rights of the 
insured in any particular case, the claim was broad enough to cover 
all these classes. I am speaking now of the general expectation that 
the Government would demand of Great Britain under some cireum- 
stances, before any just settlement was made, money, a material 
consideration which should be sufficient to indemnify our citizens for 
actual losses. Nobody now will doubt that that was the general ex- 
pectation; and just in harmony with that general expectation, with 
what indignation did the Senate of the United States reject a treaty 
which was supposed to come short of that, which was supposed not 
to meet that general expectation. 

No voice, I believe, is reported to have supported a treaty which was 
believed to have come short of that general expectation. And, sir, 
in the speech which has been alluded to, made by the Senator from 
Massachusetts now no more among us, will be found to have echoed 
and re-echoed that general expectation and that demand upon the 
British government as broad as I have stated the popular expectation 
to have been. 

Now, Mr. President, let us see for a moment how are we meeting 
with this general expectation to-day. How does this bill meet such 
an expectation? Let us look. What class is prominent here in the 
Senate of the United States to-day ? Whose power and whose influ- 
ence is conspicuous, pre-eminent, quite supreme here to-day? The 
losers? Those who have been losers by the war? I wish it were so. 
The people who went out upon the high seas carrying your flag, those 
who were brave enough and bold enough and patriotic enough to defy 
the British lion and the pirates upon the high seas, and to save this 
flag of ours? Very little consideration is given to them in some re- 
spects. How many millions were paid to keep that flag afloat during 
this war? Nobody has taken interest enough in the question on this 
floor to speak of it. But brave, bold, patriotic men, who scorned to 
take down the American flag and transfer their shipping as they might 
have done, and as many cowardly men did to their own interest, to 
other flags, took the perils of the war, paid out millions upon millions, 
amounting to six or seven millions more or less—I do not think I over- 
state it when I say six millions at least—in order to keep that flag 
afloat—is there any place for those men in this bill? Not a dollar; 
nor has a word been spoken in their behalf. But how tenderly we 
care forthe men who exacted or who took it! How tenderly we care 
for the men who sat in their counting-rooms and planning exactly 
the chances of money-making on the perils of that war figured up 
their 25 per cent. dividends annually—upon what? Upon the extraor- 
dinary exigency of public affairs! That is all very well; I am not 
complaining of it. They made well of it. But the question is now, 
sir, whether you will pay this money to men who made 25 per cent. 
upon that practice to the exelusion of other classes of men who lost 
as much as they made? That is the question. 

Here is a pamphlet which I happened to find a few moments ago in 
my desk, in which this thing is stated in this way: 

Tnsurance companies paid out $5,750,000. 

Increased premiums to insurance companies, $10,000,000 in round numbers. 
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Was it ever supposed that we were pursuing Great Britain in the 
interest particularly and conspicuously of insurance companies? Was 
it ever believed that we were pursuing these claims for losses to Amer- 
ican citizens under such circumstances that whenever we should pro- 
eure an indemnity from Great Britain any man would be allowed to 
come in here and upon a legal technicality give it to those who had 
made eight or ten millions, more or less, out of this great exigency 
of the war, and deny equities to persons who had suffered under the 
circumstances to which I have adverted, under the patriotic purpose of 
carrying your flag, to their exclusion? I believe not, sir; and I be- 
lieve when the American people come to understand that the Con- 
gress of the United States have undertaken to dispose of a fund of 
money that was given to the American nation in gross, a gross sum 
to be distributed by the American Government, as in equity they 
were bound to do it, to cover losses, and that it has been given to 
companies who made untold millions out of the exigencies of the 
country, it will be met with great disappointment, if not chagrin. 

Therefore, Mr. President, | have moved this amendment, thinking 
it not impertinent to this bill and that it supplements this precise 
point which I call attention to. I should like to see whether the 
Senate of the United States will vote to give $7,000,000 to these com- 
panies who have already made that amount, and give the insured 
nothing for the losses which they paid in premiums to these com- 
panies to the amount of five or six millions more. 

The-PRESIDENT pro tempore... The Chair will remind the Senator 
that his five minutes have expired. 

Mr. THURMAN. I may be permitted to say that I believe when 
the American people come to know that the Senate of the United 
States have regarded the law, obeyed the law, and refused to set in 
the face of the nation an example of utter trampling upon the law, 
the American people will be well satistied. I am not afraid in this 
nation, which once boasted of being the most law-abiding nation in 
the world, that this Congress will be denounced because it has fol- 
lowed the behests of the law. 

But what has all that todo with thisamendment ? What is it that 
the Senator from Maine proposes todo? That we shall provide for 
the payment of what are called the war premiums, the enhanced pre- 
miums of insurance. The Senator knows very well that by the 
express decision of the Geneva tribunal those claims were rejected, 
and being rejected our Government solemnly declared to that tribu- 
nal that it would press them no longer; and it did not press them, 
and not one dollar of this money was ever awarded in respect to any 
such enhanged price of insurance. And yet the Senator says that we 
should pay $6,000,000—that is the amount of it—for enhanced pre- 
miums of insurance after that claim has been rejected by the tribunal 
and absolutely withdrawn by our Government. And that he thinks 
we ought to do on the ground that these people carried the flag of the 
country in the face of the enemy; the merchant sitting at home, in- 
suring his case, taking care that he did not sustain loss by taking 
insurance and charging the insurance in the price of his goods when 
he sold them to the customer, the customer and not the merchant 
being the real loser! The Senator thinks it is monstrous that we do 
not pay these claims. Mr. President, this thing will not do. Here I 
hold the solemn decision of that tribunal that these claims should not 
be considered, without which decision the award never would have 
been made, that arbitration would have been broken up in limine. 1 
hold in this book under my thumb the withdrawal of our Government 
of any such claim; and yet the Senator says, and says it with vehe- 
mence too, that we are not doing justice if we do not pay these claims 
in respect to which not one dollar of this money was awarded. 

Besides he aggravates the matter about these insurance companies. 
I do not know who made up that table about the profits of insurance 
companies, but I say here that that table is utterly wrong. There 
were no such profits; but whether there were or not, pray, if you are 
to go into the question of profits, as the Senator seems to think we 
ought to do, why should we not go into the question of the profits of 
the merchant and the profits of everybody else, for the Senator speaks 
of these corporations as rich corporations? I think my friend has 
been a judge. If so, he took an oath that he would administer jus- 
tice to the rich and the poor alike, without respect to person. But 
according to this new doctrine of his, this body, which sits here in a 
quasi judicial capacity, is not to inquire what is the justice of the 
vase, but what is the length of the party’s purse. It will be bad for 
this country, Mr. President, when questions of right and of justice 


shall come to be decided by the consideration whether the plaintiff 


is a richer or a poorer man than the defendant in the cause. 

Mr. STEWART. Mr. President, it seems to me that it is evading 
the question to come here and ask for a law whereby these insurance 
companies are to get this money by an act of Congress, for nobody 
pretends that they can get it without a law; and then to claim that 
we are governed by an existing law, when in order to let them have 
it at all it is necessary to have alaw passed for them! 

Mr. SHERMAN. It is necessary to exclude them in order to pre- 
vent them from having a remedy. 

: ae saree You take the law away from them by the orig- 
inal bill. 

Mr. SHERMAN. While you give it to the rest of the world. 

Mr. STEWART. ‘But in the bill as it stands, you state what insur- 
ance companies shall not be paid, thereby implying that there are 
some to be paid. 

Mr. THURMAN. Not atall. It only gives them a day in court. 





Mr. STEWART. If it is not intended to give them anything, just 
say that they shall not have anything; take the report of the com- 
mittee if that is the intention of the law. If they are not to recover 
by virtue of this law that we are about to pass, if it is not. intended 
that they shall recover by it, we can fix that readily. So that is a 
mere question of words. The effect of your bill is to give it to them. 
If it is not so, say so. Lf that is not the intention, make the intention 
clear. I say they ought not to have it because they have sustained 
no loss; and it is not fair to give the money to them when there are 
others in the country who have lost by virtue of these same cruisers, 
and if they cannot be found now keep it in the Treasury until they 
‘an be found, or if they cannot be found let it go into the general 
fund. If there are so many sufferers that you cannot distribute it, let 
all the people have it by keeping itin the Treasury. But it is by virtue 
of a law that you propose to pass that these insurance companies can 
recover. They have no law now to recover; and if it is not equitable 
for them to have the money, if they are not entitled to it in equity, it 
is wrong to pass a law to give it to them. You are bound by no law 
to give it to them. There is no common law, no written law, that re- 
quires Congress to pass an inequitable statute to give them something 
that they are not now entitled to by law. 

1 say the whole question of doing equity is before Congress; and 
I say they cannot shirk that responsibility by saying they can follow 
certain analogies of courts, they can follow certain analogies of tho 
common law, and give this money to persons who have already 
realized large gains. The duty of Congress is to make a law and make a 
proper law that will do justice. We are bound to do justice and to 
see that the persons who sustained loss receive the money, and not 
persons who have nof sustained loss. It will be hard to make the 
common people believe that there is any technical rule of law which 
requires us to give this money to persons who have not lost, but have 
made large gains. If there is any such common law it is the duty of 
Congress to reverse it in this act, and say that hereafter it shall be 
distributed to those who sustained losses, and who are entitled to it, 
and not to those who made gains and are not entitled to it. 

Mr. EDMUNDS. I now appeal to the Chair aud to Senators to staid 
by any arrangement, if we have any, to come toa vote on these vari 
ous questions without further debate. I do not know but that the 
arrangement has been lost sight of entirely. 

Mr. ANTHONY. There was a distinct arrangement, one that was 
made at three o’clock to-day, and that was that debate might go on 
by unanimous consent, speaking being limited to fice minutes, and 
the debate to stop at the objection of any Senator. That was the 
arrangement, and it is under that arrangement that the debate has 
been going on. 

Mr. STOCKTON. There was an arrangement. That arrangem«t 
was, as the Senatorfrom Vermont desired this bill to go through, that 
all debate was to cease at two o'clock to-day, except that he was then 
to have the floor and at three o’clock we should commence to vote. 
Some question afterward arose as to whether five minutes should 
be allowed on amendments. There appeared to be some little ditfer 
ence of opinion and no gentlemen seemed to be willing to make any 
particular point. But in violation @f that even this debate has been 
continued, not on amendments, but the question which we were driven 
from the debate of at two o’clock has been revived in the Senate and 
argued, not for five minutes to twenty minutes at a time, not by con- 
sent, but because those gentlemen who were bound by the obligation 
and the rule did not feel that they had a right to say a word or to in- 
terfere at all. 

I have to say, Mr. President, that a proposition was put through 
here, with my tongue silent a few minutes ago, that was as offensive 
to me as anything could have been which was offered in the Senate 
after the gentleman who offered it had made a speech of I do not 
know how long, but as long as he pleased, and running over the sub- 
ject of the debate this morning, and who a second time has taken 
the floor and made another speech on it—I mean the Senator from 
Nevada, (Mr. STEWART.] Now I say that there must be some fair 
understanding about this matter. Here was a vote put through the 
Senate sub silentio that the Government of the United States, because 
we had claimed this morning that it was a trustee, may take the 
property of the cestui que trust to pay its expenses, after it had already 
reserved 5 per cent. to remain in the Treasury of the Government of 
the United States permanently and forever, to the disgrace of the 
very principle of trusteeship. And if the gentleman had reviewed 
his legal knowledge he would have kuown that the very first prin- 
ciple of trusteeship is that no trustee can benefit by the trust put in 
his hands. That is the foundation of the doctrine of trusteeship. 

Mr. STEWART. Does the Senator deny that a trustee can charge 
his actual expenses ? 

Mr. STOCKTON. Ido deny it on the basis of the common law. I 
do not mean to say that statutes, I do not mean to say that common 
law which may have grown up on statutes since, I do not mean to 
say with the consent of cdurts, the consent of parties, and the modern 
practice does not allow the men who have such fiduciary trust put in 
their hands to make some protit; but I do deny that that principle 
of trusteeship which is at the bottom of the whole of this thing 
allows a trustee to make one single cent by his trust. 

Mr. STEWART. Does the Senator pretend to say that if a trustee 
by the common law should bring a suit for the protection of the 
fund he would have to pay oat of his own pocket the expenses of that 
suit ¢ 
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Mr. STOCKTON. I mean to say that no trustee can benefit one 
dollar by the trust reposed in his hands. 

Mr. STEWART. Exactly, and my amendment does not go to any 
such thing. The proposition of the committee is 5 per cent., mine is 
the actual disbursements. I undertake to say it is precisely the com- 
mon and the statute law in every State. 

Mr. STOCKTON. I undertake to deny positively that any benefit 
whatever by the old common law on which trusteeships were founded 
could accrue in any event to the trustee. It was the most solemn 
and sacred thing on the earth that he should not benefit by it. 

Mr. STEWART. I deny that the Government benefits by it. 

Mr. STOCKTON. The Senator from Nevada has been on the floor 
several times and much more than five minutes, while I have not said 
one word, I simply now protest against the course this debate has 
taken. Gentlemen who bring in propositions at the last moment come 
here and support them and seem to care nothing about how much time 
they occupy, and these propositions are being put through while we 
are sitting here in silence indignant that such propositions should be 
introduced at this period of the debate. 

But I say that there is no analogy to be drawn from the law of 
trustees and cestui qui trusts. IT mean to say that away above that 
proposition, high above it, higher than the heavens are over the earth, 
is the duty we owe this day in acting on this matter toward our 
posterity, toward the world, toward all time, that we shall not do 
such a thing, after getting this money from England under the claim 
that it was for injuries done and losses incurred by the citizens of 
this country, as to try to keep in the Treasury of the United States a 
poor little 5 per cent. of it. I should think it would make any Amer- 
ican blush with shame to have that record read in any other country. 
In any other parliamentary body than this, were such a proposition 
to be brought in at such a period in the debate and a vote taken on 
it by standing and sitting, and an announcement made that “one 
more gentleman has stood up,” and then the debate to go on upon 
one side and we to sit here and hold our tongues! Mr. President, I 
want no more agreements in this body if that is the result of them. 
I will make no more agreements if that is to be the result. The 
agreement means that those gentlemen shall talk who please and 
talk as much as they choose, and that those who try to observe the 
rule shall see things put through which are abhorrent to every sense 
of righteousness and justice that they have! 

Mr. STEWART. Mr. President 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan.) The Chair 
will state, in answer to the Senator from New Jersey 

Mr. STEWART. I wish to make a word of explanation. I have 
been out of the Chamber—— 

The PRESIDING OFFICER. The Chair will remind the Senator 
from Nevada that he has spoken upon this amendment five minutes. 
The Chair will now observe to the Senator from New Jersey—— 

Mr. STEWART. I want to correct some mistakes the Senator from 
New Jersey has fallen into. I hope I shall have unanimous consent. 

The PRESIDING OFFICER. The Chair will observe to the Senator 
from New Jersey that his attention was called to the understanding 
made subsequent to the time to Which the Senator alluded, perhaps 
when the Senator was not in his seat. The Chair understood from 
the former occupant of the Chair that the understanding was that 
debate should proceed by common consent, and that as long as it did 
thus proceed each Senator should be entitled to five minutes. The 
Chair has endeavored to enforce that, and the Chair has not heard 
any objection to the debate during that time, and has endeavored to 
enforce the rule. The Chair now observes to the Senator from Nevada 
that he has occupied his full time on this amendment. 

Mr. STEWART. Lask leave to suggest to the Senator from New 
Jersey —— 

The PRESIDING OFFICER. Is there objection to the Senator 
from Nevada proceeding ? 

Mr. STEWART. I will not make a speech, only to correet—— 

Mr. STOCKTON, There is no objection on my part. 

The PRESIDING OFFICER. Is there objection? 

Mr. PRATT. I object. 

The PRESIDING OFFICER. The Senator from Indiana objects 
to the Senator from Nevada proceeding. 

Mr. SARGENT. I object to all debate. 

Mr. STEWART. So do I, 

Mr. MCCREERY. I move that the Senate do now adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment proposed by the Senator from Maine, [Mr. MORRILL. } 

Mr. MORRILL, of Maine. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
eall the roll. 

Mr. OGLESBY, (when his name was called.) I rise to ask whether 
during the roll-call I can inquire what is thy amendment. I came in 
at the moment it was being submitted. 

The PRESIDING OFFICER. The roll-call cannot be suspended. 
The Senator will have an opportunity of voting after the roll-call is 
through. 

The roll-call being coneluded, the result was announced—yeas 20, 
nays 28; as follows: 








YEAS—Messrs, Anthony, Buckingham, Chandler, Clayton, Hager, Hamilton of 
Texas, Hitcheock, Logan, McCreery, Mitchell, Morrillof Maine, Pease, Pratt, Ram- 
sey, Sargent, Sprague, Stewart, Wadleigh, West, and Windom—20. 
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NAYS—Messrs. Allison, Bayard, Bogy, Boutwell, Carpenter, Conkling, Conover, 
Cooper, Davis, Dennis, Edmunds, Fenton, Ferry of Michigan, Howe, Ingalls, Kelly. 
Merrimon, Morrill of Vermont, Oglesby, Robertson, Schurz, Scott, Sherman, Stock. 
ton, Thurman, Tipton, Washburn, and Wright—22. 

ABSEN T—Messrs. Alcorn, Boreman, Brownlow, Cameron, Cragin, Dorsey, Ferry 
of Connecticut, Flanagan, Frelinghuysen, Gilbert, Goldthwaite, Gordon, Hamilton 
of Maryland, Hamlin, Harvey, Johnston, Jones, Lewis, Morton, Norwood, Pat- 
terson, Ransom, Saulsbury, Spencer, and Stevenson—25. 

So the amendment was rejected. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question is, Will the Senate con- 
cur in the amendments made as in Committee of the Whole? 

Mr. EDMUNDS. I wish to reserve the amendment proposed by 
the Senator from Ohio [Mr. TuuRMAN] striking out the limitation 
against insurance companies, and also the amendment proposed by 
the other Senator from Ohio [Mr. SHERMAN ] respecting the gold com- 
yutation, and the amendment offered by the Senator from Nevada 
EM r. STEWART ] about the expenses of the original tribunal. 

The PRESIDING OFFICER. With these exceptions the question 
will be on concurring in the other amendments. 

Mr. BAYARD. An amendment was offered by the Senator from 
Nevada and adopted in committee. 

Mr. EDMUNDS. That is reserved. 

Mr. BAYARD. Very well. 

The amendments were concurred in. 

The PRESIDING OFFICER. The Secretary will report the first 
reserved amendment. 

The Cuter CLERK. The first reserved amendment is in section 11 
after the words “shall be” in line 13, to insert “stated and adjudged 
upon the basis of United States gold coin at the time of the loss.” 

The PRESIDING OFFICER. The question is on concurring in this 
amendment. 

The amendment was concurred in—ayes 29, noes not counted. 

The PRESIDING OFFICER. The next reserved amendment will 
be reported. 

The Curer CLERK. The next reserved amendment is in section 12, 
to strike out the following clause, beginning in line 13: 

And no claim shall be admissible or allowed by said court by or in behalf of any 
insurance company or insurer, either in its or his own right, or as assignee, or 
otherwise, in the right of a person or party insured as aforesaid, unless such claim- 
ant shall show to the satisfaction of said court that during the late rebellion 
the sum of its or his losses, in respect to its or his war risks, exceeded the sum of 
its or his premiums or other gains upon or in respect to such war risks; ani in 
a of any such allawance, the same shall not be greater than any such excess of 
Oss. 

Mr. EDMUNDS. On that amendment I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FRELINGHUYSEN. Do I understand this to be the amend- 
ment in reference to insurance companies ? 

Mr. EDMUNDS. This is the insurance amendment. 

Mr. LOGAN. Is the vote on concurring in the amendment made 
in Committee of the Whole ? 

The PRESIDING OFFICER. On concurring in the amendment. 

The Secretary proceeded to call the roll. 

Mr. THURMAN. I aim requested by the Senator from Wisconsin 
{Mr. CARPENTER] to state that he is paired on this question with the 
Senator from Delaware, [Mr. SAULSBURY.] The Senator from Wis- 
consin if here would vote “‘nay,” and the Senator from Delaware 
would vote “ yea.” 

The result was announced—yeas 21, nays 29; as follows: 

YEAS—Messrs. Bayard, Bogy, Boutwell, Buckingham, Conkling, Cooper, Davis, 
Dennis, Fenton, Gordon, Howe, Ingalls, Merrimon, Morrill of Vermont, Ransom, 
Robertson, Schurz, Sherman, Stockton, Tipton, and Washburn—21. 

NAYS—Messrs. Anthony, Chandler, Clayton, Conover, Edmunds, Ferry of Mich- 
igen, Frelinghuysen, Hager, Hamilton of Texas, Harvey, Hitchcock, Kelly, Logan, 
MeCreery, Mitchell, Morrill of Maine, Oglesby, Pease, Pratt, Ramsey, Sargent, 
Scott, Sprague, Stewart, Thurman, Wadleigh, West, Windom, and Wright—29. 

ABSENT—Messrs. Alcorn, Allison, Boreman, Brownlow, Cameron, Carpenter, 
Cragin, Dorsey, Ferry of Connecticut, Flanagan, Gilbert, Goldthwaite, Hamilton 
of Maryland, Hamlin, Johnston, Jones, Lewis, Morton, Norwood, Patterson, Sauls- 
bury, Spencer, and Stevenson—23. 

So the amendment was not concurred in. 

Mr. EDMUNDS. I move to reconsider the vote which has just 
been taken, on which I shall of course vote “no;” but as the Senate 
has agreed to finish this bill to-day I propose to have this amendment 
finished now if it is possible. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to reconsider the vote just taken. 

Mr. THURMAN. How did the Senator vote ? 

Mr. CONKLING. He can make the motion; he voted with the 
majority. 

Mr. THURMAN. I wish to say that I voted “nay” in order to move 
a reconsideration. 

Mr. EDMUNDS. Let us have no debate now. 

The PRESIDENT pro tempore. The question is, Will the Senate re- 
consider the vote by which they refused to concur in the amendment 
made as in Committee of the Whole? 

Mr. THURMAN, (at six o’clock and eight minutes p.m.) I move 
that the Senate do now adjourn. 

Mr. EDMUNDS. That is not according to the understanding. 

Mr. CONKLING. No part of this procedure is according to the 
understanding. 

The PRESIDENT pro tempore. The question is on the motion to 
adjourn. 

Mr. THURMAN. I call for the yeas and nays. 
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The yeas and nays were ordered ; and being taken, resulted—yeas 
9. nays 40; as follows: 

YEAS—Messrs. Bayard, Bogy, Cooper, Davis, Dennis, Gordon, Ransom, Thur- 
a a Anthony, Boutwell, Buckingham. Chandler, Clayton, 
Conkling. Conover, Edmunds, Fenton, Ferry of Michigan, Frelinghuysen, Hager, 
Hamilton of Texas, Hamlin, Harvey, Hitchcock, Howe, Ingalls, Kelly, Logan, 
Merrimon. Mitchell, Morrill of Maine, Morrill of Vermont, Oglesby, Pease, Pratt, 
Pp mse, Robertson, Sargent. Scott, Sherman, Sprague, Stewart, Wadleigh, Wash- 
burn, West. Windom, and Wright—40. 5 — 

, DSENT—Messrs. Alcorn, Boreman, Brownlow, Cameron, Carpenter, Cragin, 
1) .raey, Ferry of Connecticut, Flanagan, Gilbert, Goldthwaite, Hamilton of Mary- 

od Johnston, Jones, Lewis, McCreery, Morton, Norwood, Patterson, Saulsbury, 
Schurz, Spencer, Stevenson, and Stockton—24. 

So the Senate refused to adjourn. 

The PRESIDENT pro tempore. The qnestion recurs on the motion 
of the Senator from Vermont to reconsider the vote by which the 
amendment made in Committee of the Whole was disagreed to. 

Mr. EDMUNDS. Which I hope will not be adopted. 

Mr. THURMAN. Ido not know whether any Senator—— 

Mr. EDMUNDS. L rise to a question of order. 

The PRESIDENT pro tempore. The Senator from Vermont will 
state his point of order. 

Mr. EDMUNDS. The point of order is that by the order of the 
Senate debate is not now in order. 

Mr. THURMAN. There was no such order made. 

Mr. CONKLING. And if it had been, it would not cover this. 

The PRESIDENT pro tempore. The Chair understands that he has 
no power to sustain the point of order. The Chair understands the 
fact to be as the Senator from Vermont states, but it is an under- 
standing among Senators, binding on their honor only, not to be 
enforced by the Chair. 

Mr. THURMAN. Yes, sir; and ‘it has been very much observed! 

Mr. EDMUNDS. By the Senator from Ohio. 

Mr. THURMAN. I am not going into a question about its observa- 
tion by me. Iam responsible not to the Senator from Vermont at all. 

Here is the point in this bill about which the great contest has been 
made from the first to the last. This amendment was adopted in 
Committee of the Whole when there was a full Senate. Owing to 
the absence of certain Senators who voted for it in committee the 
amendment has not been agreed to in the Senate ; and now the ques- 
tion is whether or not we are bound to sit here and with a recorded 
majority in favor of this amendment when the Senate was full, see 
the will and opinion and wish of that mejority defeatéd by a Senate 
from which they are absent. 

It may be said that it is no business of thes to be absent. That 
may be so. I do not know what has caused their absence ; but I do 
say it is entirely too sharp practice in the Senate of the United States 
to decide a question of this kind, of this magnitude, simply by taking 
advantage of the absence of Senators, who may have been called 
away for reasons that would be perfectly satisfactory not only to 
themselves but to the Senate. The Senate can do as it sees fit about 
this business; but it does not seem to me that it is consistent with 
the course the Senate has heretofore pursued to take advintage of 
the temporary absence of Senators to vote down that which was car- 
ried when the Senate was full. 

Mr. CONKLING. Mr. President, sympathizing with the Senator 
from Ohio, I violate no understanding that I have by adding a word 
to what he has said. It was agreed yesterday that at three o’clock 
to-day voting should proceed without debate. First, by a modifica- 
tion of the understanding which was made tacitly at least, some de- 
bate was allowed, restricted however to five minutes. We went on, 
Senator after Senator, nobody calling attention to it, violating the 
understanding utterly, speaking repeatedly, and speaking very much 
more than the five allotted minutes. In consequence of that, we have 
reached the hour of a quarterafter sixo’clock, Now I ask does any 
Senator think that within the spirit of the understanding made yes- 
terday, a quarter after six o’clock was to be reached before a vote was 
to be taken upon the final feature of the bill? 

Again, the Senator from Vermont rises, as he has the right to do, 
being one of the majority, and makes a motion in hostility to the bill 
of the committee, which is, to reconsider a vote affirming that report. 
Why does he do it? Was there any understanding yesterday that 
to-morrow and next day, both of which days are given to the Senator 
from Ohio and every other Senator in the majority to move a recon- 
sideration of the final vote and to move a reconsideration of this very 
vote—was it a part of the understanding, I say, that he should be 
deprived of that privilege to-morrow and next day? No, sir; but 
what is the effect of the motion made by the Senator from Vermont ? 
When to-morrow comes a motion is made to reconsider the vote by 
which the bill passed. Does that do any good? No, sir, because 
when that shall be reconsidered, if it shall be, we are met en this vote 
by the fact that a motion to reconsider has once been made and voted 
down by the Senate and that exhausts the privilege held out by the 
parliamentary law. 

Now, can it be said that it was intended yesterday, first, that in- 
stead of observing the agreement, a quarter after six o’clock should 
come and the agreement be still unexecuted owing to its violation, 
and that then the mover of the bill, the Senator having charge of it, 
or anybody else, should interpose a motion, the negation of which 


would close the door forever after against a motion to reconsider? 
I think not. 
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If there is enough left of the understanding, which 1 do not deny, 
still to be executed, I venture to suggest to my honorable friend 
from Vermont that he should withdraw his motion to reconsider; let 
us proceed to execute the understanding or the remnant of it, and 
then leave the Senator from Ohio, if he can, as he may upon every 
other bill upon which final action has been taken, to make his motion 
hereafter within the parliamentary period to reconsider: and if he 
can find a majority with him, to go back and reconsider this vote 
also. I ptt it to the Senator from Vermont whether that would not 
be the clear right of every Senator to-morrow and next day had 
the agreement been executed, without being violated at all? Tf so 
then it seems to me that his motion impairs the agreement. It seems 
to me that his motion brings in a new element which will justify 
every Senator in saying, “This goes too far; this is an attempt to 
extend the agreement to that to which nobody supposed it was to 
extend.” 

Mr. President, I would like to stand by the agreements which we 
make in the Senate. This is not the first time we have had bad for- 
tune in doing it. I was compelled to sit here to-day and listen to a 
very eloquent speech from a Senator before me, [Mr. MoRrRILL, of 
Maine, ] who told us about the vicissitudes of those who had carried 
the American flag, and carried it, as I understood him, very near the 
jaws and claws, not to speak of the tail, of the lion of England. Ho 
made a very pathetic and moving appeal, which nobody had a right 
to answer, although that appeal continued for a good many minutes 
and moved the Senate deeply. 

Mr. MORRILL, of Maine. But the Senator from Ohio certainly did 
answer. i 

Mr. CONKLING. Well, the Senator from Ohio did put in a very 
pithy and eloquent five minutes; but if the Senator from Maine could 
only have seen himself as others saw him, could only have heard him- 
self as others heard him, he would understand how totally inadequate 
were those five minutes or any conceivable five minutes to respond 
to an argument the rigid cast-iron logic of which, saying nothing 
about its declamation, swept the whole Senate off its chairs. 

However, as I say, I would like to observe agreements; I would 
like to observe the tattered remnant of this agreement; but I do sub- 
mit to Senators that in the Senate it is pretty industrious practice— 
I use that word because my friend from Vermont used it to-day—for 
the Senator having charge of a bill to make a motion in hostility to it, 
the only parliamentary effect of which must be to deprive other Sen- 
ators of that privilege which they have usually after final action on 
a bill and which they would have in this case had the agreement 
been literally and religiously observed. 

The PRESIDENT pro tempore. The Chair does not know that the 
Senator wishes to be reminded of the fact that his five minutes have 
expired. 

Mr. CONKLING. Iam always glad to be reminded by the Chair 
of many things, and I take my seat expressing my gratitude to him. 

Mr. EDMUNDS. Inasmuch as I conceive that in point of honor my 
lips are sealed on this question in exercising a right that the rule 
gives me to make a motion, I will reserve until I can defend myself 
honorably any reply to what the honorable Senator from New York 
and the honorable Senator from Ohio have said. When I have an 
opportunity [ will defend myself, to my own satisfaction at least. 

Mr. TIPTON. I voted for an adjournment a short time ago, sup- 
posing that the understanding was that at three o'clock to-day we 
would commence with five-minute speeches on amendments and so 
continue until we closed the debate; but I did not understand that we 
were compelled to close the debate to-day, nor have I heard in any- 
thing that has been said to-day on the question that we obligated 
ourselves to finish it before we should take an adjournment. I under- 
stood that debating was debarred after three o’clock, and five-minute 
speeches were to be the rule until we did close the debate ; and hence 
I voted to adjourn, thinking that we could adjourn and continue the 
debate to-morrow under the five-minute rule. 

Mr. THURMAN. We never agreed to sit it out to-day. 

Mr. TIPTON. I heard nothing of sitting it out to-day. 

Mr. EDMUNDS. That is very extraordinary. However, I do not 
wish to spend one moment of the Senate’s time. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Vermont to reconsider the vote by which the 
amendment made in Committee of the Whole was disagreed to. 

Mr. THURMAN. I move that the Senate adjourn. — 

The PRESIDENT pro tempore. The question is on the motion to 
adjourn. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from Vermont, [Mr. EpMUNDs. } 

Mr. CONKLING. As I see one or two Senators present who were 
absent when the vote was taken before, I ask for the yeas and nays 
on this motion, as I believe it will be the only opportunity we shall 
have to record ourselves upon it. 

The yeas and nays were ordered. 

Mr. FERRY, of Michigan. On this question I am paired with the 
Senator from Massachusetts, [Mr. WASHBURN. ] 


If he were present 
he would vote “ yea,” and I should vote “ nay.” 


The question being taken by yeas and nays, resulted—yeas 22, nays 
27; as follows: 


YEAS—Messrs. Allison, Bayard, Bogy, Boutwell, Buckingham, Conkling, Cooper, 
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{ 
: . a 
) i Davis. Dennis, Fenton, Gordon, Howe 
a mont, Ransom, Schurz, Sherman, Stockton, Thurman, and Tipton—22. 
: NAYS—Messrs. Anthony, Chandler, Clayton, Conover, Edmunds, Frelinghuy- 
n, Hiager, Hamilton of Texas, Harvey, Hitcheock, Kelly, Logan, McCreery, 
; Mitchell. Morrill of Maine, Oclesby, Pease, Pratt, Ramsey, Sargent, Scott, Sprague, 
. Stewart, os adleigh, West, Windom, and Wright—27. 
i} A BSE NT—Messrs. Alcorn, Boreman, 
: Dora Ferry of Connecticut, Ferry 
: Hamilton of Maryland 
7 4 liobertaon, Saulsbuary, 


Brownlow, Cameron. Carpenter, Cragin, 
of Michigan, Flanagan, Gilbert, Goldthwaite, 
Hamlin, Johnston, Lewis, Morton, Norwood, Patterson, 
Spencer, Stevenson, and Washburn—24. 


So the Senate refused to reconsider the vote by which the amend- 


Ine nt was non-concurred in. 

if THURMAN, I move to lay the bill on the table. 

ie + _ EDMUNDS. I hope not. 

: the PRESIDENT pro tempore. The question is on the motion of 
io ’ the Senator from Ohio. 

: Ir. THURMAN. I ask for the yeas and nays. 

a ‘The yeas and nays were ordered. 

if Mr. FERRY, of Michigan. On this question I am paired with the 


Senator from Massachusetts, [Mr. WASHBURN. ] 
ie vote “yea,” and I should vote “ nay.” 

Mr. McCRE - RY. On this question I am paired with the Senator 
from Nevada, [ Mr, JONES. ] 

Phe qm stion being taken by 
nays 30; 

YE AS—Messrs.. Bayard, Bogy, Conkling, Davis, Dennis, Fenton, Gordon, Merri- 
mon, Ransom, Schurz, Stockton, Thurman, and Tipton—13. 

NAYS—Messrs. Allison, Anthony, Boutwell, Buckingham, Chandler, Clayton, 
Conover, Edmunds, Frelinghuysen, Hager, Hamilton of Texas, Hitchcock, Ingalls, 
Kelly, Logan, Mitchell, Morrill of Maine, Morrill of Vermont, Oglesby, Pease, 
Pratt, Ramsey, Sargent, Stewart, Wadleigh, West, Windom, and 
W right—30 
: ABSENT—Messrs. Alcorn, Boreman, Brownlow, Cameron, Carpenter, Cooper, 

Cragin, Dorsey, Ferry of Connecticut, Ferry of Michigan, Flanagan, Gilbert, Gold- 
thwaite, Hamilton of Maryland, Hamlin, Harvey, Howe, Johnston, Jones, Lewis, 
MeCreery, Morton, Norwood, Patterson, Robertson, Saulsbury, Sherman, Spencer, 
Stevenson, and Washburn—30., 

So the Senate refused to lay the bill on the table. 

The PRESIDENT pro tempore. The next reserved amendment will 
be re ported by the Secretary. 

Mr. STEWART. I ask leave to withdraw that amendment now, as 
the insurance companies do not get the money. 

The PRESIDENT pro tempore. ‘Is there objection to withdrawing 
the amendment ? 


Mr. CONKLING., 


oe ett EA 


yeas and nays, resulted—yeas 13, 


as follows: 


cae 


aaa 


Scott, Sprague, 


Do not let that be withdrawn. 

Mr. EDMUNDS. We can vote on it instantly. 

Mr. STEWART. Very well. 

The PRESIDENT pro tempore The amendment will be reported. 

The Chief Clerk read the amendment, which was to insert as an 
additional section the following : 

That all expenses incurred by the United States in the negotiations or otherwise 
by which the money was obtained from Great Britain, and in the care and distri- 
bution of the same, shall be reimbursed before any private claims are paid. 

The amendinent was non-concurred in. 

The PRESIDENT pro tempore. That completes the reserved amend- 
ments, 

: Mr. MORRILL, of Maine. I now renew my motion to amend made 
} in Committee of the Whole, to insert after the word “ claims” in sec- 
tion 11, line 2, the words “including war premiums,” and also to 
insert the same words after the word “ claims” in line 5 of the same 
; section. 

; Mr. HAMLIN. I wish to state in a very few minutes the reasons 
which induce me to vote for the amendment of my colleague. 

There have been two theories advanced here in this debate, and 
upon the one or the other we shall have to rely for our action. One 
theory has been that this award is national in its character; that 
while the losses have been of an individual character, the treatment 
of the subiect has been national; and therefore here is a fund to be 
nationally divided and to be divided upon equitable principles. The 
other theory has been that a claim was prosecuted by the Govern- 
; ment for certain purposes, forcertain citizens and certain corporations, 
: and that the Government is the simple trustee to distribute this fund 
according to the principles laid down by the Geneva tribunal. Those 
; are the two theories. Now, I take this bill as it stands as embodying 
; the final action of the Senate before we give a final vote upon its pas- 
sage. Ihave not voted upon those propositions, and I did not vote 
upon them for a purpose. If my vote could bave determined the 
question at any time, it would have been given; but I chose to wait 
until this hour, until I should see what was the final form the bill 
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j would assume before we should vote upon its passage. Inow know it. 
Now, sir, the bill has excluded one class of eases which were in- 

: cluded by the tribunal at Geneva and upon which largely these awards 
ai were made up; and why has it excluded them? Because equitably 







they lost no money. If it is equitable to exclude one class of claim- 
ants because they lost no money, and we are to make the distribu- 
tion of this fund upon e quitable principles, then I hold it is equally 
just and equally right to include another class of cases if they are 


equitable, no matter whether they were considered or rejected by the 
tribunal at Geneva. 
of cases. 


I go one step further, and I concur in what the Senator from New 
York who sits by me [Mr. CoNKLING] said, that if you do distribute 
this money upon equitable and not legal rules, then the vessel that 
was destroyed the day before the Shenandoah went into Melbourne, 
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He would doubtless 


That is my doctrine, and that covers this class 
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and the vessel that was destroyed the day after she came out, are 
each equitably entitled to be p: uid for; the owners are each entitled 
to remuneration. Taking, then, the bill of the Senate as I find it, 
| and finding it one making a distribution upon the equitable and not 
the legal principle, I shall vote for the amendment of my colleague. 

Sir, ‘those increased sums were paid in consequence of the war. 
T hey were paid because these British cruisers went out and committed 
de »predations upon our vesse Is. They were as much the cause of jt 
as they were in the case of the v ressel that was destroyed by the 
Shenandoah the day after she left Melbourne. That is my idea, 

Again you have excluded the insurance companies from the pro- 
visions of this bill; and at Geneva those companies were included: 
and why? Because the very men who paid the extra war premium 
remunerated the insurance companies. If you will not pay the money 
to the insurance companies, then I hold that equitably you should 
pay it to the men who did remunerate the insurance companies and 
in consequence of which the argument is that they are to be ex- 
cluded. 

{ Here the hammer fell. ] 

Mr. STOCKTON. Mr. President, the amendment that I gave notice 
of yesterday and had read at the desk to- day became unnecessary 
when the amendment of the Senator from Ohio prevailed. That 
amendment having been stricken out in the Senate, I now renew the 
amendment which I offered this morning. I ask the Clerk to read it, 
and I ask for the yeas and nays upon it. 

Mr. WEST. Is that in order? 

The PRESIDENT pro tempore. That amendment will be in order 
after the pending amendment is disposed of. 

Mr. THURMAN. Ihave an amendment to offer to the pending 
amendment. 

Mr. EDMUNDS. What is the pending question? 

The PRESIDENT pro tempore. The pending question is on the 
amendment offered by the Senator from Maine. The Senator from 
Ohio has the floor. 

Mr. THURMAN. I move to add after the word “ premium” 
amendment of the Senator from Maine these words: 


And all claims for losses of vessels destroyed by the Shenandoah before her depart- 
ure from Melbourne. 


Mr. HAMLIN. I hope my colleague will accept that. 

Mr. MORRILL, of Maine. I have no objection; I will accept it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine as modified. 

Mr. FRELINGHUYSEN. I simply wish to say a word on this sub- 
ject. There is a class of claims in this bill that all agree ought to be 
paid. Now, do not let us burden the bill. Hereafter there will be a 
balance, and then provision can be made for the war premiums and 
the other claims. 

Mr. THURMAN. Do I understand that the Senator from Maine 
has accepted my amendment ? 

The PRESIDENT pro tempore. 

Mr. THURMAN. Then I have 
move to add: 

And for all losses by any confederate cruiser. 


The PRESIDENT pro tempore. The proposed amendment will be 
reported. 

The Cuter CLERK 
tion 11 read: 

Thatit shall be the duty of said court to receive and examine all claims, includ- 


ing war premiums, and all claims for losses of vessels destroyed by the Shenan- 
doah before her departure from Melbourne, &c. 


in the 


He has. 
a further amendment to offer. | 


The amendment, as modified, is to make sec- 


It is proposed to amend the amendment by adding: 
And for all losses by any confederate cruiser. 


Mr. BAYARD. Mr. President, I should be very sorry to see that 
amendment adopted or any part of it. It may not seem so to all; 
but certainly this is a very grave business, touching, as I consider, 
very deeply the reputation of this country. The objection was made 
by the honorable Senator from Ohio to the amendment offered by the 
Senator from Maine that it directly included a class of losses, to wit, 
the losses from increased insurance, which the arbitration had dis- 
tinctly declined to entertain. For that reason his statement was 
entirely just, and it was almost exactly in the language of the arbi- 
trators themselves. The same remark applies with the same force 
to the proposition just made in regard to extending it by this last 
clause. 

I am very sorry, from the indication of the vote of the Senate, for 
the shape this bill is now taking; but certainly I shall not contribute 
to make it worse by voting for amendments, or offering them, directly 
in the teeth of the doctrines and the proper rule for the framing of 
this bill which have been referred to in the course of the debate. The 
bill after all will take the shape the will of the Senate desires, and I 
do not think that two wrongs ever can be made to constitute a right, 
or that one wrong can be lessened by adding others toit. For that 
reason I trust that no amendment not precisely in accordance with 
the frame-work of the treaty, of the action of the arbitrators under it, 
and of our duty to execute the trust in regard to these moneys created 
by the treaty and the award of the arbitrators, will be offered or 
maintained by a vote. 

Mr. THURMAN, I feel the full force of what my friend from Dela- 
ware has said. I do not believe that the amendment of the Senator 
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from Maine, whether amended as I propose or not, should be adopted ; 
but I cannot shut my eyes to what has been revealed to-day. Here 
are certain Senators, some of whom think one class of claims ought 
to be allowed and others think another class of claims ought to be 
allowed. Some think the war premiums ought to be allowed ; others 
think that the claims for vessels destroyed by the Shenandoah before 
she entered Melbourne should be allowed; and others think that the 
claim for vessels destroyed by any and every confederate cruiser ought 
to be allowed. All these various Senators entertaining these different 
opinions have seemed to think it was necessary for them to combine 
against allowing payment to the insurance companies upon whose 
rights and property the money was awarded. Every one has seemed 
to think it was necessary to exclude them from consideration on the 
ground that they made money in the war, and give this money to one 
of the other classes whose claims were not admitted at all by the tri- 
bunal, and in respect of whom not one dollar was awarded. I want 
to see how far the Senate will go in this business. The Senator from 
Maine wants war premiums allowed, and he thought it was necessary 
not to advocate war premiums on their own merits, but to displace 
some other claims in order that he might get his war premiums paid. 
Another Senator thinks that the claims for vessels destroyed by the 
Shenandoah before she left Melbourne ought to be allowed, and he, 
too, in order to get a fund to pay them, must displace the claims upon 
which the award was made; and so to the end of the chapter. 

Well, sir, I want to see how far these gentlemen will go. I want 
to see how far they will stand up for their claimants. The amend- 
ment is not my opinion of what is the law or the right of the case, but I 
want to give them a chance to record themselves upon this question. 

Mr. MORRILL, of Maine. I desire to say one word about the 
amendment as it stands, as amended by the proposition of the Sena- 
tor from Ohio, and I wish particularly to congratulate the Senator 
from Ohio upon his perception of the fact that there could be really 
in principle no difference between damages, from that point of view, 
to say the least of it, committed by the Shenandoah before she went 
in and after she came out of Melbourne. The matter of going in and 
coming out, so far as the debate was concerned, did not seem to con- 
stitute a very great difference. I nevercould see that it did. There- 
fore with great alacrity I accepted the amendment of the Senator 
from Ohio, and I think in principle it strengthens the equity of the 
whole proposition of the bill. I shall therefore vote for the amend- 
ment with great cheerfulness. 

The PRESIDENT pro tempore. The question is on the amend- 
ment of the Senator from Ohio to the amendment of the Senator 
from Maine. 

The amendment to the amendment was rejected—ayes 2, noes not 
counted, 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Maine as modified. 

Mr. MORRILL, of Maine. I ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
9, nays 34; as follows: 





YEAS—Messrs. Buckingham, Gilbert, Hager, Hamilton of Texas, Hamlin, Mor 
rill of Maine, Spragne, West, and Windom—9. 

NAYS—Messrs. Bayard. Bogy, Chandler, Conover, Cooper, Cragin, Davis, Den- 
nis, Edmunds, Fenton, Frelinghuysen, Gordon, Harvey, Hitchcock, Howe, Ingalls, 
Kelly, Logan, Merrimon, Mitchell, Oglesby, Pease, Pratt, Ramsey, Robertson, 
Sargent, Schurz, Scott, Stewart, Stockton, Thurman, Tipton, Wadleigh, and 
Wright—34. . 

ABSENT—Messrs. Alcorn, Allison, Anthony, Boreman, Boutwell, Brownlow, 
Cameron, Carpenter, Clayton, Conkling, Dorsey, Ferry of Connecticut, Ferry of 
Michigan, Flanagan, Goldthwaite, Hamilton of Maryland, Johnston, Jones, Lewis, 
McCreery, Morrill of Vermont, Morton, Norwood, Patterson, Ransom, Saulsbury, 
Sherman, Spencer, Stevenson, and Washburn—). 


So the amendment was rejected. 

Mr. HOWE. Lam disposed to offer an amendment to section 12, 
which I will send to the Chair. 

The PRESIDENT pro tempore. The Senator from New Jersey [ Mr. 
STOCKTON ] offered an amendment which was not then in order, and 
the Chair will recognize him if he desires to offer it now. 

Mr. STOCKTON. Ifthe Senator from Wisconsin will excuse me, I 
will take but a moment. 

Mr. HOWE. Certainly. 

Mr. STOCKTON. I simply desire to say that when I offered that 
amendment I explained the motive for it. It was offered with no 
other desire but to illustrate the argument on the other side. It was 
said that those who had made money by the war in any business, 
those who had made money by premiums in other ventures, particu- 
larly the insurance companies, ought not to receive any portion of this 
fund. In answer to that I offered the amendment for the purpose of 
making a few remarks upon it. I now ask that the amendment be 
read. I will not detain the Senate at this time of night by calling 
for the yeas and nays upon it, but I should like to have the question 
taken on it. 

_ The Chief Clerk read the amendment, which was in section 12, after 
line 12, to insert the following words: 

And no claim shall be allowed in behalf of any claimant unless said claimant 


shall show to the satisfaction of the said court that during the late rebellion the 
sum of his losses in business exceeded the sum of his gains during the same period. 


The amendment was rejected. 
Mr. HOWE. I move to amend the bill in section 12, line 22, by in- 
serting after the word “loss” the following : 
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Provided, hou r, That mutual insurance companies shall be allowed to claim 
for all losses paid by them by reason of damages caused as provided in the preced 
ing section of this act: And provided further, That the amount allowed to any mu 
tual insurance company for losses so sustained shall be apportioned by the com 
pany among the members thereof at the time of the losses paid by them respect 
ively in proportion to the interest then owned by each member thereof. 


exactly. 


is that it would require this court to settle with mutual insurance 
companies. The only stock I believe they have is the premiums they 
pay. The only dividend they ever get is the return of that portion 
of their premiums which are not lost, not spent; but to make it cer 
tain whether the Senate means to pay them or not I have offered this 
amendment. 


offered by the Senator from Wisconsin. 
ment. 


ond the eall. 


read the third time. 
the passage of the bill, and they were ordered. 


Massachusetts [Mr. WASHBURN] on all amendments to the bill, and 
yet I shall hold my pair good throughout the consideration of the 
bill. I suppose the Senator from Massachusetts, if he were here, 
would vote “ nay,” 


Massachusetts, [Mr. BoUTWELL. ] 
“nay, and I should vote “ yea.” 


paired with the Senator from Wisconsin, [Mr. CARPENTER.] The 
Senator from Delaware, if he were here, would vote “ nay,” and the 
Senator from Wisconsin would vote “ yea.” 


MORRILL. } 


STEVENSON ] to state that he was called home on business that could 


not be put off. 
nays 17; as follows: 


Hager, Harvey, Hitchcock, Kelly, Logan, Mitchell, Morrill of Maine, Oglesby 
Pease, Pratt, Ramsey, Robertson, Sargent, Scott, Sprague, Stewart, Wadleigh, 
West, Windom, and Wright—26. 


Fenton, Gordon, Hamlin, Howe, Ingalls, Merrimon, Ransom, Schurz, Stockton, 
and Thurman—17 


Carpenter, Clayton, Cragin, Dorsey, Ferry of Connecticut, Ferry of Michigan, 
Flanagan, Goldthwaite, Hamilton of Maryland, Hamilton of Texas, Johnston, Jones, 
Lewis, MeCreery, Morrill of Vermont, Morton, Norwood, Patterson, Saulsbury, 
Sherman, Spencer, Stevenson, Tipton, and Washburn—30. 


on Private Land Claims. 
that the Senate do now adjourn. 


friend from Ohio; but I will withdraw the objection. 


Vermont to adjourn is still pending. 


p- m.) the Senate adjourned. 









Mr. EDMUNDS. 


That is the same as paying the war premiums 


Mr. HOWE. My understanding of the twelfth seetion as it stands 


The PRESIDENT pro tempore. The question is on the amendment 


Mr. THURMAN, 


Let us have the yeas and nays on that amend 
The yeas and nays were not ordered, but five Senators rising to sec 


The amendment was rejected. 
The bill was ordered to be engrossed for a third reading, and was 


= 


Mr. THURMAN and Mr. BAYARD called for the yeas and nays on 


Mr. FERRY, of Michigan. I am paired with the Senator from 


I should vote “ yea.” 
Mr. HAMILTON, of Texas. I am paired with the Senator from 
If he were present he would vote 


Mr. THURMAN. The Senator from Delaware [Mr. SauLsBurRyY] is 


Mr. TIPTON. Iam paired with the Senator from Vermont, [ Mr. 


Mr. DAVIS. Iam requested by the Senator from Kentucky [ Mr. 


The question being taken by veas and nays, resulted—yeas 26, 


YEAS—Messrs. Anthony, Chandler, Conover, Edmunds, Frelinghuysen, Gilbert 


NAYS—Messrs. Bayard, Bogy, Buckingham, Conkling, Cooper, Davis, Dennis, 


ABSEN T—Messrs. Alcorn, Allison, Boreman, Boutwell, Brownlow, Cameron, 


So the bill was passed. 
Mr. THURMAN. Lask leave to report a bill from the Committee 


Mr. EDMUNDS. I object; and I move that the Senate adjourn. 
The PRESIDENT pro tempore. The Senator from Vermont moves 
Mr. EDMUNDS. I felt a little hurt at the course pursued by my 
Mr. THURMAN. Iwill offer the report in the morning. 

Mr. EDMUNDS. All right. 

The PRESIDENT pro tempore. The motion of the Senator from 


The motion was agreed to; and (at seven o’clock and ten minutes 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 12, 1874. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
J.G. BuTLER, D. D. 
The Journal of yesterday was read and approved. 


W. L. PARVIN AND H. A. GREENE, 


On motion of Mr. EAMES, by unanimous consent, the bill (S. No. 
589) for the relief of Washington L. Parvin and Henry A. Greens, late 
captains California Volunteers, was taken from the Speaker’s table, ' 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

BILLS REFERRED. 

Mr. BECK. I ask the House to consent to allow the various bills 
on the Speaker’s table to which no objection may be made to be 
referred to the appropriate committees. 
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The SPEAKER. If there be no objection that will be done. 


There was no objection ; and the following bills to which no objec- 
tion was made were taken from the Speaker's table and referred to 


the appropriate committees, as follows : 


The bill (S. No. 552) to refund to E. and J. Koch certain customs 


duties—Committee on Ways and Means; 


The bill (H. R. No, 2095) granting a pension to Charles McCarty, 


with Senate amendment—Committee on Invalid Pensions; 


The bill CH. R. No. 1227) granting a pension to Eliza A. Maxham, 


with Senate amendment—Committee on Invalid Pensions; 


The bill CH. R No. 1948) granting a pension to Mary J. Blood, with 


Senate amendment—Committee on Invalid Pensions; 


Che bill (HL. R. No 2356) te grant a pension to Edward Jardine, late 
colonel and brevet brigadier-general United States Volunteers, with 


Senate amendment—Committee on Invalid Pensions ; 


The bill (GS. No, 420) to amend the act entitled “An act for the res- 
toration to homestead entry and to market of certain lands in Michi- 


1 ~ 


gan,” approved June 10, 1872, and for other purposes—Committee on 


the Public Lands; 

The bill (S. No. 588) approving the action taken by the Secretary 
of War under the act approved July 15, 1570—Committee on Military 
Affairs ; 

The bill (S. No, 320) fixing the number of paymasters in the Army 
of the United States—Committee on Military Affairs ; 

The bill (S. No. 457) to declare the true intent and meaning of a 
certain portion of the treaty with the Sioux Indians concluded April 
29 1x68—Committee on Indian Affairs; 

The bill (S. No. 503) for the relief of Susan R. Moore, the relative 
and legatee of Phabe Sofield, a pensioner—Committee on Invalid 
Pensions; . 

The bill (S. No. 595) for the relief of Benjamin Cooley and James 
W. Boswell—to the Committee on Claims ; 

The bill (S. No. 596) for the relief of H. W. Read—to the Committee 
on Claims; 

The bill (S. No. 597) for the relief of William A. Griffin—to the Com- 
mittee on Claims; 

The bill (8. No. 609) granting a pension to Margaret A. Hoffner—to 
the Committee on Invalid Pensions; 

The bill (S. No. 613) granting a pension to Jefferson A. French—to 
the Committee on Invalid Pensions ; 

The bill (S. No. 614) to provide for the removal of the wreck of the 
ship Patrician near the entrance to the harbor of San Francisco, Cal- 
ifornia—to the Committee on Conimerce ; 

The bill (S. No. 441) enabling claimants to lands within the limits 
of the Territories of New Mexico, Colorado, and Arizona to institute 
proceedings to try the validity of their claims—Committee on Private 
Land Claims; 

Fhe bill (8S. No, 305) for the relief of Albert von Stienhousen, late 
major Sixty-eighth Regiment New York Volunteer Infantry—Com- 
mittee on Military Affairs; and 

The bill (S. No. 620) for the relief of Osceola C. Green, administrator 
de bonis non, and one of the heirs at law of Lieutenant-Colonel Uriah 
Forrest—Committee on War Claims. 


PRIVATE LAND CLAIMS IN MISSOURI. 


Mr. BUCKNER. IL ask consent to report back fer present consid- 
eration, from the Committee on Private Land Claims, the bill (S. No. 
32) obviating the necessity for issuing patents for certain private land 
claims in the State of Missouri, and for other purposes. I ask that 


this bill may be acted upon now. It is a matter ouly of local interest 
to our State. 


The bill was read. 

Mr. es of Vermont. Is this bill reported from a com- 
mittee 

The SPEAKER. It is reported from the Committee on Private 
Land Claims. 

Mr. WILLARD, of Vermont. I must object to its present consid- 
eration. 

Mr. HOLMAN. Some years ago it was thought proper to discon- 
tinue the oflice of recorder of land titles in Missouri, and an act was 
passed limiting the continuance of this office toone year. That seems 
to have been overlooked and we have continued to make the small 
appropriations for that office ever since. The effect of the last pro- 
vision of the bill—— 

Mr. WILLARD, of Vermont. I objected some time ago to the 
present consideration of the bill. 

The SPEAKER. Objection being made, the bill is not before the 
House. 

THE FREEDMAN’S BANK. 


The SPEAKER. The gentleman from Alabama [Mr. BROMBERG] 
calls up the motion to reconsider the vote whereby certain papers in 
relation to the Freedman’s Bank were referred to the Committee on 
Banking and Currency with a view to having the same printed. 
Certain papers in relation to the Freedman’s Bank were sent to the 
Hiouse and referred to that committee without an order to print. 
The gentleman from Alabama, at the suggestion of the Chair, after- 
ward entered a motion to reconsider, and he now desires to call up 
that motion with a view to having the papers printed. 

Mr. BROMBERG. I desire to be heard upon that motion. 









Mr. BURCHARD. Would it be in order to raise the question of 
consideration ? 

The SPEAKER. It would. 

Mr. BURCHARD. If the gentleman intends to occupy his hour, | 
wish to raise the question of consideration. If he only desires to 
make a brief explanation, I shall not object. 

Mr. BROMBERG. This is a privileged motion, which I conceive 
does not depend on a single objection by any member. 

The SPEAKER. The gentleman from Illinois (Mr. Burcnarp] 
proposes to raise the question of consideration, and that he has tho 
right to do. 

Mr. BROMBERG. Is not this a privileged motion? 

The SPEAKER. But the House has a right to determine on any 
question, even a question of privilege, whether they shall now con- 
sider it. 

Mr. BURCHARD. I have no objection to the gentleman from 
Alabama making an explanation if he does not wish to occupy an hour. 

Mr. MERRIAM. I object to it at this time. 

Mr. BROMBERG. I want to have read from the Recorp, to show 
the reasons why I made this motion 

Mr. MERRIAM. I object to it at this time. 

Mr. BURCHARD. I feel bound in view of the condition of the pub- 
lic business to raise the question of consideration, if the gentleman 
wishes to occupy an hour at this time. 

Mr. MERRIAM. I desire to say that the Committee on Banking 
and Currency have had this matter under consideration and have pre- 
pared a bill,and they have unanimously agreed this morning that 
when they bring in the bill they will ask for one hour’s discussion, 
thirty minutes upon our side and thirty minutes upon the other side. 
The delay will only be for a short time, as yesterday we got permis- 
sion to report the bill at any time. 

Mr. HAWLEY, of Connecticut. The bill is not yet ready. 

Mr. BROMBERG. I asked the gentleman yesterday distinctly 
whether time would be given me, and I was told that no condition of 
the sort would be made with me. 

Mr. HAWLEY, of Illinois. I call for the regular order of business. 

The SPEAKER. This would be the regular order, but the gentle- 
man from Illinois [Mr. BURCHARD] raised the question of considera- 
tion and it is for the House to decide whether they will consider this 
matternow. The Chair was waiting to see if some arrangement could 
be made in reference to it. 

Mr. BROMBERG. Does the gentleman from New York say that 
an opportunity will be allowed for debate upon the other side? 

Mr. MERRIAM. Yes, sir. 

Mr. BROMBERG. That is more than he would agree to yesterday, 
and with that understanding I will not press the motion now. 

The SPEAKER. Then the understanding is that the gentleman 
from Alabama will have half an hour when the bill is introduced. 

Mr. BROMBERG. Still, I think that the House ought to have this 
matter in print before it when the bill comes up, because the bill is 
one of the most monstrous bills that was ever proposed to this House. 

Mr. HAWLEY, of Connecticut. I object to discussion upon the 
merits of the bill. : 

Mr. DURHAM. AsTI have charge of the bill I desire to say that I 
have no objection to allowing the opposition to it to have half an 
hour to discuss it; but I doubt the propriety of allowing the gentle- 
man from Alabama to occupy the whole time. 

Mr. BROMBERG. It is too late to recall that understanding. 

Mr. DURHAM. I shall have charge of the bill, and if the gentle- 
man proposes to speak for all of that side of the House which opposes 
the bill, he may do so; but I doubt the propriety of giving the whole 
time to him. 

Mr. BROMBERG. As the introducer of the resolution in response 
to which these papers were sent, I think I have a right to be heard. 

Mr. HOLMAN. I thought this matter was disposed of by an agree- 
ment that each side should be allowed thirty minutes for debate when 
the bill comes up. 

The SPEAKER. Some fault was found in regard to the non-print- 

ing of the papers in this case. 
Mr. BROMBERG. The House will remember that the papers were 
so indorsed that nobody on the floor, not even the Speaker, knew 
what they related to. They were only indorsed with a reference to 
the resolution by its date. 

The SPEAKER. The papers came indorsed from the Bureau of 
Banking and Currency. The Chair did not notice anything unusual 
in regard to them, and they were referred to the Committee on Bank- 
ing and Currency. Some comments were made afterward upon the 
fact that they were not ordered to be printed, and the Chair sug- 
gested to the gentleman from Alabama [Mr. BRoMBERG] that the 
matter was still within the control of the House by a motion to recon- 
sider, and it is now within the control of a majority of the House. 

Mr. BROMBERG. The papers were so indorsed that neither the 
Speaker nor the Clerk could have comprehended what they referred 
to. The indorsement simply referred to the resolution of the 18th 
instant, and nobody knew what it meant. As soon as I found out 
what the papers were I entered a motion to reconsider the vote by 
which they were referred. 

Mr. BURCHARD. If the arrangement proposed by the gentleman 


from Kentucky is satisfactory, I see no necessity for further discus- 
sion about this matter now. 
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Mr. BROMBERG. Ido not accept his proposition at all. I under- 
stood that the House accorded me half an hour, 

The SPEAKER. One hour is to be devoted to the discussion of the 
bill when it shall be reported, and half of that time will be given to 
the opposition and half of it to those who favor the bill. The Chair 
will recognize the gentleman from Alabama in opposition to the bill. 

Mr. BROMBERG. But I understood that half an hour was to be 
accorded to me. 

The SPEAKER. Well, that of course will give the gentleman half 
an hour, unless he chooses to yield any of his time to some one else. 

Mr. BURCHARD. Then I move that the motion to reconsider be 
laid upon the table. Loe : 

Mr. BROMBERG. No, sir; I have not yielded the floor for that 
purpose. I think the motion to reconsider had better be left pending, 
for the reason that the committee may not report the bill for some 


~The SPEAKER. The committee will report the bill to-morrow or 
the next day. ; *. i ’ : 

Mr. BROMBERG. With that understanding I have no objection to 
laving the motion to reconsider on the table, 


~The motion to reconsider was then laid upon the table. 
RECONSIDERATION OF REFERENCES. 

Mr. BECK. I move to reconsider the several votos by which bills 
from the Senate have been referred this morning, and to lay the mo- 
tion to reconsider upon the table. 

The latter motion was agreed to. 

TRANSPORTATION OF MAILS ON RAILROADS. 


Mr. DONNAN. Iam instructed by the Committee on Printing to 
report the following resolution for action at this time: 

Resolved, That one thousand copies of House Miscellaneous Document No. 263, 
being a communication from the Postmaster-General in relation to the question of 
compensation to the railroads for the transportation of the mails, be printed for the 
use of the Post-Oilice Department and one thousand for the use of the House. 

I have no doubt members of the House have noticed a communica- 
tion upon their desks entitled “ Postal cars or no postal cars,” a ques- 
tion to be settled by the action or inaction of Congress. The docu- 
ment referred to in this resolution is an answer to that communication, 
which claims that the compensation is wholly inadequate, and that 
unless it is largely increased, some three times, all postal cars will be 
withdrawn. This communication is an answer to that, and a thorough 
investigation into the whole subject. The Postmaster-General asks 
that one thousand copies be printed for the use of his Department. 

The resolution was adopted. 

PRIVATE LAND CLAIMS. 

Mr. DEWITT, from the Committee on Private Land Claims, reported 
a bill (H. R. No. 3340) to amend and further extend the provisions of 
the act entitled “An act for the official adjustment of private land 
claims in the States of Florida, Louisiana, and Missouri, and for other 
purposes ;” which was read a first and second time, ordered to be 
printed, and recommitted to the Committee on Private Land Claims, 
not to be brought back on a motion to reconsider. 

DEBATE ON SUSPENSION OF THE RULES, 

Mr. WILLARD, of Vermont, by unanimous consent, submitted the 
following resolution; which was read, ordered to be printed, and 
referred to the Committee on Rules: 


Resolved, That the rules be amended as follows: 
RULE —. When a motion to suspend the rules has been seconded, it shall be in 


order, before the final vote is taken, to debate the proposition to be voted upon for 
thirty minutes, one-half of such time to be given to debate in favor of, and one- 


half to debate in opposition to, such proposition. 


EQUALIZING BOUNTIES. 


Mr. GUNCKEL, by unanimous consent, reported from the Commit- 
tee on Military Affairs a bill (H. R. No. 3341) to equalize bounties; 
which was read a first and second time, ordered to be printed, and 
ht back 


referred to the Committee on Military Affairs, not to be brou 
on a motion to reconsider. , 


DEPARTMENT OF MANUFACTURES AND MINING. 


ha 
D> 


Mr. WOODWORTH, from the Committee on Manufactures, reported , : : 
back, with a substitute, the bill (H. R. No. 1246) to establish at the seat | from Pennsyivania [Mr. Speer] to be that the committee had in- 
of Government a Department of Manufactures and Mining, and for | 8tructed the gentleman from Wisconsin to call the previous question 


other purposes; which was ordered to be printed, recommitted to the 
Committee on Manufactures, not to be brought back on a motion t 
reconsider, 

ARTIFICIAL LIMBS. 


Mr. WOODWORTH also, by unanimous consent, introduced a bill offer any amendment or permit any to he olferes 


(H. R. No. 3342) to amend section 1 of an act entitled “An act to pro- 
vide for furnishing artificial limbs to disabled soldiers,” approved 
June 17, 1870; which was read a first and second time, ordered to be 
printed, and referred to the Committee on Military Affairs, not to be 
brought back on a motion to reconsider. 

SETTLERS ON RAILROAD LANDS. 

_ Mr. MOREY, by unanimous consent, from the Committee on the Pub- 
lic Lands, reported a bill (H. R. No. 3343) for the relief of certain set- 
tlers on railroad lands; which was read a first and second time, or- 
dered to be printed, and recommitted to the Committee on the Public 
Lands, not to be brought back on a motion to reconsider. 
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HOLMES WIKOFF. 

Mr. SCOFIELD. Task unanimous consent that the Committee of 
the Whole on the Private Calendar be discharged from the further 
consideration of House bill No. 3006, authorizing the President to nomi- 
nate Holmes Wikoff an assistant surgeon in the Navy, and that the 
bill be considered in the House at this time. 

The SPEAKER. Where is the bill? 

Mr. SCOFIELD. The bill is now in Committee of the Whole en 
the Private Calendar. 

The SPEAKER. It would have saved time had the gentleman 
given notice, so that the bill could have been looked up. 

Mr. SCOFIELD. I learned just now that it is quite important to 
the individual that it should be passed now; it is of no account to 
the public. 

The bill anthorizes the President to nominate and, with the con- 
sent of the Senate, appoint Holmes Wikoff an assistant surgeon in 
the Navy, waiving his disqualification by age, and subject in all 
other respects to existing law and regulations. 

No objection being made, the Committee of the Whole on the Pri 
vate Calendar was discharged from the further consideration of the 
bill; and the same was read the third time, and passed. 

Mr. SCOFIELD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
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ELECTION CONTEST—MAXWELL t8& CANNON, 

Mr. HAZELTON, of Wisconsin. I now call up the contested-elec- 
tion case, from the Territory of Utah, of George R. Maxwell vs. George 
Q. Cannon. The Committee on Elections have reported two resolu- 
tions, to which two amendments have been proposed, one by myself 
and one by the gentleman from Tennessee, [ Mr. HARRISON.] I desire 
to ask the previous question on the resolutions and amendments, and 
if it shall be sustained, I shall then ask the attention of the House 
for five or six minutes only to explain the resolution. 

The resolutions reported from the committee were as follows: 

Resolved, (1,) That George R. Maxwell was not elected, and is not entitled, toa 
seat in the House of Representatives of the Forty-third Congress as Delegate for 
the Territory of Utah. 

Resolved, (2,) That George Q. Cannon was elected and returned as a Delegate for 
the Territory of Utah to a seat in the Forty-third Congress. 


The amendment proposed by Mr. HAzE.LToN, of Wisconsin, was as 
follows: 


Whereas George R. Maxwell has prosecuted a contest against the sitting mem- 
ber, George Q. Cannon, now occupying a seat in the Forty-third Congress as Dele- 
gate for the Territory of Utah, charging, among other things, that the said Cannon 
is disqualified from holding, and is unworthy of, a seat on the floor of this House, 
for the reason that he was at the date of his election, to wit, on the 5th day of An- 
gust, 1872, and prior thereto had been and stil! is, openly living and cohabiting 
with four women as his wives under the pretended sanction of a system of polyg- 
amy, Which system he notoriously indorses and upholds, against the statute of 
the United States approved July 1, 1862, which declares the same to be a felony, to 
the great scandal and disgrace of the people and the Government of the United 
States, and in abuse of the privilege of representation accorded to said Territory of 
Utah, and that he has taken and never renounced an oath which is inconsistent 
with his duties and allegiance to the said Government of the United States; and 
whereas the evidence in support of such charge has been brought to the official 
notice of the Committee on Elections: Therefore, 

Revolved, That the Committee on Elections be, and is hereby, instructed and an- 
thorized to investigate said charge, and report the result to the House, and recom 
mend such action on the part of the House as shall seem meet and proper in the 
premises. 

Mr.SPEER. Is that the resolution which was printed and of which 
notice was given ? 

Mr. HAZELTON, of Wisconsin. I have modified the second reso- 
lution to correspond with the resolution as read by the Clerk. 

The SPEAKER. The gentleman from Tennessee, [ Mr. HARRISON, } 
a member of the committee, proposes in lieu of the second resolution 
what will be read by the Clerk, 

The Clerk read as follows: 

Resolved, That George Q. Cannon was duly elected and returned as Delegate 
from the Territory of Utah, and is entitled to his seat as a Delegate in the Forty 
third Congress. 


The SPEAKER. The Chair understood the pointof the gentleman 


» | on the two resolutions. 

) Mr. SPEER. My point was that the gentleman from Wisconsin 
was directed by the committee to report the two resolutions for the 
action of the House; that he had no authority from the committee to 


The SPEAKER. That would not exclude the right to amend. It 


would still be within the discretion of the gentleman having the 
matter in charge, and ultimately within the discretion of the House, 
when the previous question should be called. The gentleman from 
Wisconsin now demands the previous question. 

The previous question was seconded, and the main question was 
ordered. 

Mr. HAZELTON, of Wisconsin. I yield ten minutes to the gentle- 
man from Tennessee, | Mr. HARRISON. ] 

Mr. HARRISON. Mr. Speaker, the only reason why I felt bound 
to present a protest against the action taken by the majority of the 
committee was that while the whole matter as to the election, returns, 
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and qualifications of the Delegate from Utah was submitted to the 
committee, | was thoroughly convinced that the committee upon the 
qnestion of qualifications could not go into anything except the con- 
stitutional qualifications. 

I agree with the committee that the contestant was not elected and 
is not entitled to the seat. Lagree with the committee that although 
there were some frauds and irregularities at some of the voting places 
in the Territory of Utah, yet the sitting Delegate was elected by an 
overwhelming majority. I agree with the committee in everything 
that they find in reference to this election, except that I am satisfied 
that when the committee found Mr. Cannon, the’ sitting Delegate, 
was duly elected and returned, and possessed all the qualifications 
lixed by the Constitution of the United States, it was their bounden 
duty, in pursuance of the long line of precedents which have gov- 
erned in such eases, to report a resolution that he was entitled to the 


aeot 


I have heard it suggested that it was unnecessary to report a reso- 

lution that he was entitled to the seat, because he had been admitted 
to it upon presenting his credentials to the House, and that the reso- 
lution of the committee to the effect that he was elected (he having 
been already seated) left him entitled to the seat. If I had believed 
that this was the view which the House would take of it, I should 
have been thoroughly satisfied with the resolution which stopped 
short of reporting that Mr. Cannon is entitled to the seat. But with- 
out making the slightest reflection upon the committee, for each mem- 
ber of which I entertain the very highest respect, I thought that the 
failure to take the course which had been uniformly taken when it 
was ascertained that a member or Delegate had been duly elected and 
was constitutionally qualitied, the failure to declare that he was en- 
titled to his seat was in the direction of establishing a precedent 
which 1 thought dangerous. Therefore it was that I brought to the 
notice of the House in the protest which I submitted the clear dis- 
tinction between the right of the House to judge of the elections, 
returns, and qualifications of members under the Constitution, and the 
right of the House, under a separate and distinct provision of the Con- 
stitution, to expel a member by a two-thirds vote. I did not want 
this proceeding to take such a shape as would justify the expulsion 
by a majority vote, or would prevent a proceeding for expulsion from 
being taken regularly under that provision of the Constitution which 
looks to that special action and which provides that it shall be done 
by a two-thirds vote. 

It is logical, it is in pursuance of precedent, it is right, that when a 
member or Delegate has been returned elected, and is qualified under 
the provisions of the Constitution of the United States, he should be 
declared entitled to his seat, whatever proceedings the House may 
ufterward take looking to his expulsion. This distinction, which 
has been drawn in the Constitution, ought to be observed; and we 
ought not in any case to take a course which looks to breaking down 
the barrier which the Constitution itself has raised between a pro- 
ceeding for the expulsion of a member and a proceeding to ascertain 
whether he is elected and qualified under the Cons@ttution. 

I have examined as closely as I could to ascertain whether there 
was any distinetion in point of fact between a Delegate and a mem- 
ber of Congress in this regard. I find no precedent which comes 
clearly up to a decision of the question. But it is well settled that, 
the Constitution having fixed the qualifications of a member of Con- 
gress, it excludes the idea of any other prerequisite as a qualifica- 
tion for admission to a seat; and the analogies of the question bring 
the case of a Delegate within the same category. Therefore, when 
duly elected under the provisions of the law erecting the Territory, 
he is entitled to the seat on this floor, if he is qualified in accordance 
with the provisions of the Constitution. The people of Utah are en- 
titled to be represented here; and although if a man presenting him- 
self does not possess the qualifications prescribed in the Constitution 
the House may refuse to admit him, and although the House by insti- 
tuting the proper proceeding has a clear right, by a two-thirds vote, 
to expel him, yet until that is done, I submit that this House, looking 
to the importance of the precedents established by its action, cannot 
stop short of declaring that the sitting Delegate is entitled to a seat 
on this floor. 

Mr. HAZELTON, of Wisconsin. Inow yield to my colleague on the 
committee, the gentleman from Pennsylvania, [Mr. SPEER. } 

Mr. SPEER. Mr. Speaker, I did not know that this case was to be 
called up for consideration this morning, and am therefore not pre- 
pared to discuss it at any length. It is just as well, however, for the 
llouse can understand the question in a few minutes. 

The contest of George R. Maxwell against George Q. Cannon, the 
sitting Delegate from the Territory of Utah, was referred to the Com- 
mittee on Elections. It was considered by that committee. The gen- 
tleman from Wisconsin [Mr. HAZzELTON] was directed by the com- 
mittee to report to the House, first, that Mr. Maxwell was not elected, 
and, secondly, that Mr. Cannon was. There were some irregularities 
in the election in Utah, but beyond and above them all was the un- 
disputed fact that the sitting Delegate, Mr. Cannon, was elected by 
about 18,000 majority. Deducting all the irregular votes claimed, 
casting out all the polls where irregularities were alleged to have been 
committed, still the fact remained patent to us all that Mr. Cannon 
had a majority of several thousand unquestioned and unchallenged 
votes. That being so, the duty of the Committee on Elections was as 
plain as the sun, and that was to report the contestant was not en- 
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titled to the seat because he had not been duly elected and the con 
testee was. That far the committee in discharge of its duty weut. 
Its duty under the contest referred to it neither required nor author. 
ized the committee to go further. 

The gentleman from Wisconsin, on his own responsibility, haying 
made under the direction of the Committee on Elections the repor 
reciting that Mr. Maxwell was not elected and Mr Cannon was, now 
submits an amendment to the report of the committee, reciting what 
was alleged by Mr. Maxwell before the committee against the sittin, 
Delegate and authorizing the appointment of a select committee }), 
the House to investigate this scandal and recommend such action ty 
the House as it may deem proper. He has modified the resolutioy 
this morning, and instead of referring to a select committee, now pro- 
poses to refer to the Committee on Elections. 

The proposition of the gentleman from Wisconsin now is to sen«| 
this case back to the Committee on Elections—not to determine who 
was elected, not to determine who received the most votes, because 
Mr. Cannon, all admit, has 18,000 majority, but to determine how 
many wives he has or may have had during his lifetime. 

It seems to me, Mr. Speaker, it wonld be just as proper for the Coin- 
mittee on Elections to determine how many wives Mr. Maxwell has 
or may have had in his lifetime. It is not asubject for the consider- 
tion of the Election Committee. The number of wives a man may 
have or may not have is not, I believe, under the Constitution of the 
United States, one of the qualifications of a member of Congress, 
He is not required to be married to beentitled toa seat in this House ; 
he is not compelled to be unmarried to be entitled to a seat here, and 
therefore, in all candor, I fail to see upon what theory this amend- 
ment should be adopted and this contest sent back to the Election 
Committee. 

If Congress proposes to deal by legislation with the system of Mor- 
monism in Utah, that is one thing. I am not here to defend it. | 
know little about it theoretically and nothing about it practically, 
and I submit to this House that it is trifling with the question, it is 
imposing upon the Committee on Elections a duty which they do not 
want and have not time properly to discharge, to require of them the 
investigation of these scandals which have tilled the ear of the coun- 
try for years and years. Certainly this is not the way to meet the 
Mormon question, and to dispose of the very difficult and grave con- 
stitutional questions involved in the Utah problem. 

And further, what report could the Committee on Elections make 

that would determine this House in its action on the right of Mr. 
Cannon to a seat here? If he has been duly elected he is entitled to 
his seat, unless he has committed some crime or by some act of his 
life he proved himself unworthy of a seat here, and then he should be 
expelled under a different provision of the Constitution—not the pro- 
vision relating to his election and return as a member, but to bis fit- 
ness as & man to oceupy a seat upon this floor. Thé House has the 
undoubted right to expel any member for sufficient cause, but that 
point rests upon a separate and distinct provision of the Constitution 
from that provision which refers to the House to pass upon the quali- 
fications and election of its members, and requires a vote of two- 
thirds, and not as in the other case a simple majority. Where the 
alleged unfitness of the member or Delegate arises from acts or 
offenses committed by him entirely unconnected with his duty here, 
and having no relation whatever to his conduct as a member of or 
Delegate in this House, it seems to me at this time, without further 
examination, that his conviction by a competent court is the proper 
means of determining his guilt inthe first instance, and is the proper 
way to lay a foundation for our action. In such a case no committee 
can try and convict; it can only hear and report the facts. 
I submit it is unfair to the sitting Delegate, it is unfair to the Com- 
mittee on Elections, it is unfitting the gravity of the question itself, 
to attempt under the pretense of an election contest to thrust before 
this House and the country a report upon the prevalent scandals in 
Utah. 

If Mr. Maxwell is not elected—and he is not, and he knows he is 
not—why should this House take up further time with the investi- 
gation of this contest? Or why should it be sent back again to the 
committee, already overburdened with volumes of testimony in a 
large number of cases that will occupy them to the last hour of the 
session and perhaps run into the next? 

Mr. HALE, of New York. Will the gentleman allow me to ask him 
a question ? 

Mr. SPEER. With pleasure. 

Mr. HALE, of New York. I wish to inquire if the resolution now 
proposed purports to be in any form a matter of inquiry into a con- 
tested election; whether it is not simply an inquiry into certain 
charges made upon which the only action that the House can take is, 
if they deem that right, to expel the member or to impose such cen- 
sure on him as they may see fit? And if that be so, then I beg to ask 
the gentleman if he thinks such charges are not a proper subject of 
investigation for the purpose of determining the question of expul- 
sion? 

Mr. SPEER. But such charges should not be referred to the Com- 
mittee on Elections, because they do not relate to the election, qualifi- 
cations, and return of the Delegate. 

Mr. HALE, of New York. That is merely a matter of form. 

Mr. SPEER. As I said before, if the House desires to enter upon 
an investigation of that kind, let a resolution for that purpose be of- 











fered, and let the investigation go to the Committee on the Judiciary 
or a committee specially authorized for the purpose. Such a resolu- 
tion I will not oppose; but if I properly understand the duties of the 
Election Committee, as defined by the standing rules of the House, 
they are to inquire into the election, qualifications, and returns of 
members of the House. The dut-es of the committee are defined by one 
of the standing rules of the House. Now, why should the House impose 
upon the Election Committee a distinct and separate duty wholly un- 
connected with their duties as fixed by the standing rulesof the House, 
and with the discharge of which they are now overburdened? If 
this inquiry be a proper matter for the consideration of the House— 
and upon that I pass no judgment now—I say it should not be con- 
nected with this question of the right of this gentleman to his seat 
npon the election returns. It is a separate, distinct, and independent 
matter which should stand upon its own merits. His right to a dec- 
aration by this House of his election does not depend at all upon that. 

If all that is alleged in this resolution were true, it cannot and 
should net be permitted to affect the judgment of this House upon 
the other question as to his due election and return. Whether or not he 
is a proper person to have been elected, and, if elected, a proper person 
to sit here, is a different question—a question I admit, with the gen- 
tleman from New York, [ Mr. HALE, ] that this House has the right to 
determine, and which under many circumstances it becomes its imper- 
ative duty to determine. I purposely avoid that discussion here and 
now asirrelevant andimproper. I now s#nuply and only claim that the 
Election Committee as well as the sitting Delegate is entitled to an ex- 
pression of the House upon its action unembarrassed by the amend- 
ment of the gentleman from Wisconsin, which should not have been 
offered in connection with the report of the committee. I think 
he has done the committee injustice by his course. It strikes 
me as an attempt to connect with this election contest the Mor- 
mon question, and thus embarrass it and deny the sitting Delegate 
the right, which every gentleman on this floor has, of being de- 
clared elected when he has been duly elected. It is an attempt to 
go back and investigate the domestic, social, and private affairs of a 
lifetime on this election inquiry. You might as well instruct the 
Election Committee to inquire how many chickens a member of this 
House has stolen, or how many plates of oysters he has eaten and not 
paid for, or how many other peccadilloes or offenses greater or less he 
may have been guilty of. If such matters are to be referred to the 
Election Committee, and if it is to be a committee of inquisition into 
the social and private habits of every member, that they may be 
brought here before the country, it seems to me that more gentlemen 
than the gentleman from Utah may suffer from such an investigation. 
It the sitting Delegate from Utah is guilty of illegal or immoral prac- 
tices, there is a legal way to ascertain his guilt; and when his guilt 
shall have been legally ascertained, I shall be as ready as the gentle- 
man from Wisconsin to discharge my duty under my conscience and 
my oath. But I shall not express an opinion and then seek jurisdic- 
tion of the case. 

The system of Mormonism is wholly foreign to the question now 
before the House; and I trust gentlemen, however they may vote on 
the amendment, will adopt the report of the committee, declaring what 
all the members of the committee admit to be true, that Mr. Cannon 
was duly elected and duly returned. And then if the House wishes 
to sail out on this broad sea of personal slander, instead of meeting 
fairly and thoroughly the Mormon question itself, let the gentleman 
whose heart warms toward such an inquisition institute it ; and let the 
committee that can feast and fatten upon such things be appointed 
to investigate them. 

Mr. MERRIAM. I would like to ask the gentleman from Pennsyl- 
vania,one question before he sits down. If the moral sense of the 
people of this country decides that the retaining of a seat in this 
House by the Delegate from Utah is a scandal upon the intelligence, 
Christianity, and civilization of our day, and it should be decided to 
offer a resolution to expel him, would it not be better that the investi- 
gation should be made by the gentleman’s committee, having already 
all the testimony before it, than that it should go to another com- 
mittee, requiring all the testimony tobe duplicated at a great expense ? 

Mr. SPEER. I do not think it would; because our committee, 
under the rules of the House, has certainly nothing to do with the 
investigation of such questions. If we are to be made a committee 
of general inquisition into the lives and habits of members of this 
House, it would be proper; but as we are already burdened with 
more work than can be disposed of to the end of the session, it seems 
to me eminently improper that such an investigation should be re- 
ferred to us. ; 

The Delegate from Utah comes here under the law which defines 
his qualifications and the manner of his election. If he is legally 
qualified, and has been duly elected, as the Committee on Elections 
believes and has unanimously reported, then the duty of that com- 
mittee isended. If it is proposed to change the law as to Utah, and 
provide more rigidly against Mormonism, let the gentleman from 
New York introduce his bill; but do not let him attempt to deal with 
a question so important by connecting it with the report of a com- 
mittee which even he must concede is legally right. I carefully avoid 
expressing any opinion on the main question, but there is such a thing 
as doing a decent act in an indecent way. 

Mr. MERRIAM+s Is there any investigation before your committee 
80 important to the welfare of the country as this is? 
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Mr. SPEER. The importance of the investigation here proposed is 
a matter dependent upon the views of the individual members of this 
House. 

Mr. MERRIAM. It depends upon the testimony before vou. 

Mr. SPEER. There has been no testimony taken by the sitting 
Delegate for the purpose of meeting this charge. 

We have questions before us relating to the right of members to 
their seats. Those are the questions which it is our duty to deter 
mine ; those are the questions for the determination of which we have 
been appointed. I would prefer that gentlemen like the gentleman 
from New York, who seems to long for an investigation of this kind, 
should undertake it, and that the resolution of the gentleman from 
Wisconsin should be referred to a special committee composed of him 
self, the gentleman from New York, [Mr. Merriam, ] and those who 
are equally anxious for such labor. 

Mr. HAZELTON, of Wisconsin. I yield now for a few moments 
to the gentleman from Ohio, [Mr. RoBprnson. ] 

Mr. ROBINSON, of Ohio. Mr. Speaker, the qualifications of Rep 
resentatives in Congress are fixed by the Constitution, and no act of 
this House or of Congress can modify or change them. ‘There is 
nothing in the Constitution or in the acts of Congress that prescribes 
the qualitications of a Delegate from a Territory in this body; but as 
an act of Congress provides that the Constitution shall have effect in 
the Territories so far as it is applicable, and inasmuch as in the his- 
tory of the past the qualifications of Delegates have been regarded 
the same as the qualitications of members of Congress, it may plansi- 
bly be held that the same qualifications should be required. But the 
committee made no decision upon that point. It will come up prop 
erly before the House when the guilt or innecence of this man shall 
be established upon the report of a proper committee. The commit 
tee has found that the sitting Delegate received a majority of the 
votes cast by the people of the Territory of Utah, and was therefore 
duly elected. That far the committee were unanimous. My friend 
from Tennessee [ Mr. HARRISON ] desired the committee to add to that 
a resolution declaring that the contestee is legally entitled to his seat, 
Now, I concede that it is the logical sequence of the finding of the 
committee that if he received a majority of the votes of the people 
of that Territory and was therefore duly elected, he would be enti 
tled to a seat in Congress; but I disagree with the gentleman as to 
the propriety of so declaring, because in the contest before the com- 
mittee and in the evidence which was before the committee the 
charge was made against this contestee that he is guilty of higherime ; 
that he is living in a state of bigamy or polygamy in violation of a 
statute of the United States which declares that act to be a felony. 

This being the case, I claim that it is not the duty of the House in 
one breath to declare him entitled to his seat and in another breath 
to declare that he is disqualified from holding the office to which he 
was elected. I shall therefore oppose the amendment offered by the 
gentleman from Tennessee and shall favor the resolutions of the 
committee, and then I shall follow that by voting to have this ques- 
tion investigated, and if the contestee shall be found guilty of the 
charge made against him, it will be for the House then to decide what 
action may be proper in the premises to secure the right of represen- 
tation on the one hand and the honor and purity of this House on 
the other. 

Mr. HAZELTON, of Wisconsin. I desire to detain the House only 
a very few moments in explaining the attitude of this case, 

Mr. CROUNSE. ILrise to make a parliamentary inquiry. I would 
like to inquire the state of the question before the House ; what reso- 
lutions are up for consideration ? 

The SPEAKER. The resolutions of the committee are pending, 
and as amendments there are pending the resolution of the gentleman 
from Wisconsin [Mr. HAZELTON] and the resolution offered by the 
gentleman from Tennessee, [Mr. HARRISON. ] 

Mr. CROUNSE. I would ask furthermore whether the resolution 
offered by the gentleman from Wisconsin is germane and ean be en- 
tertained as an amendment to the resolution reported from the com 
mittee? 

The SPEAKER. The Chairthinks itis; but if not, it is too late to 
raise the point now, because the resolution has been entertained and 
spoken on. The Chair, however, thinks it would be germane. 

Mr. HAZELTON, of Wisconsin. At the commencement of the 
present session, as will be remembered, the sitting Delegate from the 
Territory of Utah appeared at the bar of the House, and although a 
question was raised as to his right to a seat, and although it was pro 
posed before he should be sworn in to send the case to the Committee 
on Elections for investigation, upon argument and consideration the 
House voted that he should be sworn in and should take his seat with- 
out any condition or limitation. This case came to the Committee on 
Elections in the general budget of cases under the common resolation 
referring them all to that committee for investigation. Evidence was 
submitted to the committee and the case was very thoroughly and ablv 
arguedon bothsides. The committee found inthe investigation a juris- 
dictional question in their way, and those who have examined the report 
prepared on the part of the committee, and presented to the House some 
days since, will understand the nature of that question. The Com- 
mittee on Elections was organized at the outset under the provision 
of the Constitution which provides and declares that each House shall 
be the judge of the elections, returns, and qualifications of its mem- 


bers. The committee concluded that under the general resolution of 
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reference, under the order made by the Honse in this case, the only 
qualifications referred to the Committee on Elections were the consti- 
tutional qualifications, to wit, that the party should be twenty-five 
years of age; that he shall have been seven years a citizen of the 
country, and that he should be an actual inhabitant of the district 
which he claims to represent. Upon that view the Committee on 
Klections prepared a report, and the conclusion which seemed to be 
the logical result of the position taken by the committee is embodied 
in the two resolutions which followed the report and which have 
been read. 

it was proposed in the committee that the resolution in regard to 
the contestant, Mr. Maxwell, ought te be adopted for the purpose of 
declaring to him and to others in like circumstances that a minority 
candidate may not be entitled to a seat under the decisions which 
have been adopted by this House and by the courts of this country. 

And so they resolve, as set forth in this first resolution, that he is not 
entitled to the seat. The second resolution agreed upon by the com- 
mittee is as follows: 

Resolved, (2,) That George Q. Cannon was elected and returned as a Delegate for 
the Territory of Utah to a seat in the Forty-third Congress. 

Now, right here I desire to say a word as to the amendment pro- 
posed by my frie nd from Tennessee, [ Mr. HARRISON, ] to the effect that 
the House ought to go further, and affirm not only that the sitting 
Delegate was daly elected and returned, but that he is duly qualified 
and entitled to oceupy the seat. My underst: anding of the law in re- 
gard to this question is this: that it is not necessary that the House 
should adopt any resolution as to the right of the sitting member to 
vecupy the seat. In the absence of any resolution whatever he holds 
the seat simply by virtue of the fact that he has been sworn in and 
ocenpies it. In the Forty-first Congress the case of MeGorty against 
Hooper was referred to the Committee on Elections. The committee 
investigated that case, and reported that Mr. McGorty, being the 
minority candidate, was not entitled to the seat; that Mr. Hooper, 
having been elected by a majority of the votes in that Territory, was 
duly qualified and entitled to the seat. The House, by a very large 
vote, adopted the first of those resolutions; it tabled the second. Yet 
the sitting Delegate continued to occupy his seat notwithstanding. 
lherefore, if the House should decline to pass the second resolution 
in this case, the sitting Delegate would remain in his seat by virtue 
of the fact thet he has been sworn in and oce upies the seat under his 
certificate and the oath he has taken. 

It was the opinion of some members of the committee that to go 
further than this resolution goes, and affirm without any necessity 
therefor that the sitting Delegate is duly qualified, might embarrass 
the House and the committee in a further investigation of this case, 
if such an investigation should be ordered. It seems to me that no 
injustice will be done the sitting Delegate by voting down the amend- 
ment of the gentleman from Tennessee, [Mr. HARRISON, ] while the 
committee and the House may be relieved from embarrassment if 
that course shall be adopted. But 1 do not deem it material one 
way or the other. 

Mr. SCHUMAKER, of New York. I would inquire of the gentle- 
man if a great deal of testimony has not already been taken on this 
point before the committee as to the fact that the sitting Delegate is 
a polygamist ; and does he deny it? 

Mr. HAZELTON, of Wisconsin. A very large volume of testimony 
has been taken upon notice under the law, and has been submitted to 
the committee. 

Mr. SCHUMAKER, of New York. Is it necessary, then, to go over 
allthis testimonyagain? Iunderstand that a great deal of testimony 
has been offered upon that point. 

Mr. HAZELTON, of Wisconsin. I do not understand that it will 
be necessary to take more testimony, although that is a question 
which may be hereafter to the committee, if either party 
shall desire to submit additional testimony. But the testimony 
already taken is very full and explicit upon that subject. 

My friend from Pennsylvania [Mr. Speer] has attempted to criti- 
cise my conduct, either as a member of the committee or a member of 
the House, for presuming to offer the amendment to the second reso- 
lution which I have offered, and which I gave notice when the report 
was presented to the House that 1 would ask the House to pass upon 
when this case should be reached. It seemed to me that 1 could do 
This testimony was submitted to the committee ; it had been 
taken under the law; the case was fully argued before the commit- 
tee; it was fully considered by the committee. While I agree that 
the jurisdiction of the committee was limited under the resolution by 
which the committee got jurisdiction of this case, yet it seemed to me 
that the facts which had been presented to ourcommittee were proper to 
be considered by the House; that I owed it to the House to present 
the facts embodied in this amendment for its consideration, and that 
I should have been derelict had I done any less. I notified the com- 
mittee when the report was agreed upon that I should either offer this 
resolution myself or procure some other member of the House to offer 
it. It will be remembered that when the Te port was presented to the 
House I gave notice that I should offer this amendment, and ask the 
vote of the House upon it when the case should be reached. Now, it 
does not seem to me pertinent to the question before the House to 
follow the gentleman from Pennsylvania into a discussion of the mat~ | 
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no less. 


ter covered by this preamble and this resolution. It seems to me that | 
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we ought not to be diverted here and now to the discussion of t] 
question. 

I may add the expression of my surprise that my friend has fel; 

called upon at this stage of the investigation to volunteer—it seems 
to me almost gr: ituitously and unnecessarily—a defense of the system 
of polygamy. Ido not deem it necessary to enter upon that discus- 
SsLOn how. 

Mr. SPEER. Is the gentleman referring to me? 

Mr. HAZELTON, of Wisconsin. I am. 

Mr. SPEER. Does the gentleman refer to me as having volunteered 
a defense of the system of polygamy ? 

Mr. HAZELTON, of Wisconsin. I so understood the gentleman. 

Mr. SPEER. Iam not responsible for the gentleman’s understand- 
ing; that is all. 

Mr. HAZELTON, of Wisconsin. I understood the gentleman to 
allude to the matter embraced in the charge as a mere matter of 
scandal in one of the Territories on the frontier, as not of sufticient 
moment to challenge the attention of this House, as simply a mat- 
ter to be whistled dow n the wind, to be overwhelmed with ridicule 
upon this floor; and he asked with some emphasis “ Why drag this 
matter before the House and the country,” as if it were a matter 
that had not yet been before the House and before the country, and 
before the civilized world; and as if it had not challenged the atten- 
tion of men in high places and men in private life, men all over this 
country, of every party and of every denomination—as if it had not 
once before in our legislative history received the attention of this 
House. 

Now, I say that Iam not disposed at this time to efter upon that 
question. I simply say that the charge has been brought to the at- 
tention of the Committee on Elections, that the evidence has been 
presented in support of it; and I merely wish to take the judgment 
and order of the House as to whether this matter shall be dropped 
under this state of facts, whether the House will say it will not in- 
vestigate this charge, or whether it will direct the Committee on Elec- 
tions to proceed with the investigation and report the result to the 
House, recommending such action as in the judgment of the commit- 
tee shall seem meet and proper. That is the only proposition con- 
tained in my amendment. I hope the House will adopt the amend- 
ment and order this investigation. 

It is true the question might gé@to a select committee. It is true 
it might go to the Judiciary Committee. But there is no impropriety 
in its going to the Committee on Elections; and more than that, in- 
asmuch as the testimony is before that committee and has been some- 
what examined by the committee, it seems to me highly proper that 
it should take that course. 

Mr. SPEER. Does the gentleman think that after the zeal he has 
manifested on thisquestion he could act impartially as a judge upon it? 

Mr. HAZELTON, of Wisconsin. I might retort very pertinently 
by putting the same inquiry to my friend from Pennsylvania. 

Mr. SPEER. I do not want the question to go before our commit- 
tee; the gentleman does. That is the difference. 

Mr. HAZELTON, of Wisconsin. I did not desire at the outset that 
this matter should go to our committee at all. 

Mr. SPEER. The gentleman is pleading that this case should be 
referred to himself, who has prejudged it. 

Mr. HAZELTON, of Wisconsin. At the instance of other parties I 
modified my resolution so that the case should go to our committee. 
I am not seeking jurisdiction of this case as a member of the Com- 
mittee on Elections or otherwise. I would be very glad indeed if 
the House should refer the case to a special committee. I would be 
very glad to be relieved of its jurisdiction. But if the House shall 
order the Committee on Elections to consider it, I am disposed to do 
so, precisely as I would consider any other case sent to our committee. 

As I have before said, in what I have stated I am not undertaking 
to go into the merits and demerits of the system of polygamy. I am 
simply referring to the propriety of disposing of this question which 
has been raised and brought to the attention of the House, and with 
the House I leave the responsibility of making the determination. 

Mr. POTTER. Will the gentleman from Wisconsin [ Mr. HAzeLtTon } 
yield to me? 

Mr. HAZELTON, of Wisconsin. For how long? 

Mr. POTTER. For about five minutes. 

Mr. HAZELTON, of Wisconsin. Yes, sir. 

Mr. POTTER. Mr. Speaker, this question of the exclusion of Rep- 
resentatives from this House on account of moral qualifications 1s not 
new. It has been raised at various times since I have been a member 
of Congress. My own judgment is—and such has generally been the 
action of the House when called upon to consider the question—that 
the House has no right to add tothe qualifications of Representatives 
prescribed by the Constitution of the United States for a member. I 
understand that in this case the gentleman in question is charged with 
having been guilty of violating astatute of the United States, of com- 
mitting a criminal offense against the laws of the country having re- 
lation to the Territory of Utah, and that for this he is liable to be in- 
dicted, tried, and punished, and thereby to become disqualified from 
holding a seat in this House. I object, however, in thiscase, as I have 
objected in every case of the sort that has arisen since I have been a 
member of the House, to considering whether 

Mr, HAZELTON, of Wisconsin. Do I understaad the gentleman 
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from New York [Mr. Porrer] to say that the House has never ex- 


tended the jurisdiction of the Committee on Elections to consider 


anything but the constitutional qualifications of a person presenting 
himself as a member ? 

Mr. POTTER. O, no; I did not say that. 

Mr. HAZELTON, of Wisconsin. Iso understood the gentleman. 

Mr. POTTER. I said I had never been aware of any case—cer- 
tainly not in my own time—in which anybody possessing the consti- 


tutional qualifications was declared not to be entitled to a seat in this 


House because he failed to possess certain moral or other qualifica- 
tions of that nature—because he had been guilty of crime. 


Mr. HAZELTON, of Wisconsin. The gentleman will find he is 


mistaken, if he will look at the reports upon this subject. 


Mr. POTTER. I may possibly be mistaken; but certainly the ques- 
tion was very much discussed in the case of Porter, who came here 
from Virginia in the Forty-first Congress, and who was declared to 
have been disloyal, to have been convicted of crime, to have gone 


about the street wearing a ball and chain upon his leg. Objection 
was raised that he ought not to be admitted to a seat here. The 
House considered the question, and it was then declared by a very 
large vote—gentlemen on this side of the House agreeing with those 
on the other ‘side, the vote involving more than nine-tenths of the 
whole House and turning after debate on this very question—that 
the House had no power to add to the constitutional qualifications 
of men elected to Congress. I have always believed that when a 
man possesses the constitutional qualifications, his constituents have 
a right to send him here, and we a-e bound to receive him and treat 
him while in the House as our equal in the House. 

A constituency of thieves may choose to send a man here who is a 
thief, but until he has been tried and convicted as such, I know of no 
constitutional power in the House to exclude him from the seat to 
which he is elected. I put that as the farthest supposable case. I 
never shall vote, therefore, to inquire into any matter of that descrip- 
tion unless it be with a view of having the alleged criminal pre- 
sented, indicted, tried, and convicted. 

Mr. E. R. HOAR. Will my friend from New York allow me to ask 
him a question ? 

Mr. POTTER. Surely. 

Mr. E. R. HUAR. The gentleman goes deeper than any one before 
in this discussion. It troublesmy mind a good deal. I do not under- 
stand there is any constitutional provision for Delegates at all. Del- 
egates come here only by the force of statutes. I wish to ask my 
friend whether it is claimed by statute one Congress of the United 
States can impose upon this House the presence of anybody, except 
its members who come here by constitutional right, against the will 
of the House; and if so, where that constitutional power is found 
which can make any man be received by this House as a Delegate 
on this floor they do not choose to have ? 

Mr. POTTER. I decline to answer the question of the gentleman 
from Massachusetts. It may well be that it has a great deal of force 
init. But we have been discussing this case in reference to the gen- 
erally received action of the Congress for many years in regard to 
the Delegates from the Territories. We have treated them in respect 
of qualifications as if they had been members. We have never dis- 
puted the right of former Congresses to give the Territories repre- 
sentation and their Delegates seats upon this floor. It may be now 
as suggested by the gentleman from Massachusetts, (and I am unwill- 
ing now to say absolutely that it is not so,) that we may exclude a 
man entirely from representing a Territory at all by our own volition 
and without reason exclude him from any seat in this Chamber just 
as we may repeal the law which creates the Territory and thereby 
shut it off from representation. That, however, would require the 
action of both Houses and the approval of the President. Both 
Houses and the President having given Utah representation here, the 
question raised by the resolution is whether this man having been 
duly elected is entitled or not entitled to occupy a seat on this floor. 

This case, then, isin the line of the general precedents of the action 
of the House on such subjects. Men are sent here to represent their 
constituencies. Provided a man has the constitutional qualifications 
he should sit here as a Representative of his State. When his constit- 
uency have decided he is a proper Representative and he has the con- 
stitutional requirements, I do not think the House of Representatives 
has power, in the case of Representatives, to impose additional quali- 
fications for representation, moral or otherwise. By parity of reason 
it ought not to impose any additional qualifications in regard to Del- 
egates from the Territories. For that reason I shall oppose this mo- 
tion to refer this inquiry to the Committee on Elections or, for that 
matter, to any other committee. I am unwilling to introduce into 
the government of a country so vast as ours, differing in its climates, 
productions, and occupations, divided into parties, divided into sec- 
tions, with Representatives differing in opinion, in belief, and in judg- 
ment, and in politics, any precedent by which the Flouse shall inquire 
into the question of belief; shall inquire into the question of the 
moral qualifications of a member to a seat upon this floor, provided 
always he is duly elected and possesses the qualifications for a Rep- 
resentative prescribed by the Constitution. It is exactly because I 
do agree entirely in sympathy with the gentleman from Wisconsin 
[Mr. HazELTON] in regard to the condition of things in Utah, and do 
believe*it is at variance with the spirit of our age, and do believe it 
is @ condition of things which ought to be treated with seriousness, 








that I am unwilling to go into it inthis manner. It isa question that 
should be considered by itself, not in connection with the right of a 
member to a seat because of some defect in his moral and individual 
though not in his constitutional qualifications. I believe the true 
rule would be to have the law prescribe whether—— 

Mr. HAWLEY, of Connecticut. Let me ask the gentleman from 
New York whether this makes any difference in this case? It is alleged 
not only that the sitting Delegate in this case committed a certain 
offense some time ago, but that he is now, to-day, living in open, con- 
fessed violation of a statute—a violation which he may confess to this 
House. Now, does that make any difference? The gentleman will 
also notice it is alleged he is practically bound by a treasonable oath, 
and to-day is confessedly and continuously bound. Does not that 
act of treason, in continuando, as the lawyers say, that confessed con 
tinuation of the offense, make a difference in the gentleman's doc- 
trine? 

Mr. POTTER. Why, Mr. Speaker, it is not a question of power I 
am discussing; because I do not now assert that as regards a Dele- 
gate this House has not power to do very much as it may please. 
Certainly Congress itself may repeal the law by which Territories are 
represented here at all. And perhaps even this House may have con 
stitutional power to prescribe arbitrary qualifications for a Delegate 
from a Territory without which we will not let him sit here. But what 
I am contending for is this: that it is very dangerous for a Congress 
of men representing here so many various communities to introduce 
into it the question of imposing as a condition of representation any 
other qualifications than those prescribed for Representatives by the 
Constitution. 1 think if gentlemen have the qualitications which the 
Constitution prescribes for Representatives in Congress, if will be 
safer not to inquire either of Representatives or Delegates what may 
be their moral, social, or political standing, or whether they have or 
have not offended against the laws, but to leave all that to the judi- 
cial department of the Government, which is competent to try and 
convict every man guilty of offenses against the law. 

Mr. SCHUMAKER, of New York. Does my colleague mean that a 
convicted felon would have any status here? I understood him to 
say that a constituency of thieves could send a thief. Does he say 
that a convicted felon has any status ? 

Mr. POTTER. My colleague, who has been a district attorney, 
knows of course that a convicted felon has no legal status; but until 
convicted could he not sit here? 

Mr. SCHUMAKER, of New York. Of course, 

Mr. POTTER. And I say, of course, too. 

Mr. SCHUMAKER, of New York. Does my colleague argue that a 
constituency of thieves can send a thief here, and that a constituency 
of bigamists can send a bigamist here? 

Mr. POTTER. If amanisa convicted bigamist he cannot sit here. 

Mr. SCHUMAKER, of New York. We hive here the case of a self- 
confessed bigamist. 

Mr. POTTER. Yes; but that is not the case of a convicted biga- 
mist. The legal difference no one knows better than my colleague. 

Mr. HAZELTON, of Wisconsin. I desire to ask the gentleman from 
New York [ Mr. PoTrer] aquestion. If it be alleged against a member, 
and that allegation is supported by proof, that he has taken an oath 
which he has never renounced, and which is inconsistent with his duty 
to the Government of the United States, will the gentleman from New 
York say that under those circumstances it is not incumbent upon 
us to order an investigation as to the facts? For that is involved in 
this question. 

Mr. POTTER. I never had much sympathy with any provision 
for test oaths. I lelieve they are almost invariably useless and 
unwise. If this man has been guilty of taking an oath by which he 
has contracted treasonable relations against the United States, he is 
liable to be indicted and punished for treason. But I am myself 
opposed as regards Delegates, assuming we have full discretion as to 
them, as I am as regards members elected to this Congress, to enter 
upon an investigation with regard to any man’s right to a seat here 
provided he comes here with the constitutional qualifications—not 
because I do not feel the same reluctance as other gentlemen to have 


but because it seems to me that in a country so large as this, with so 
vast a population, having such a variety of population, production, 
and opinions, nothing is so dangerous as to introduce into the House 
of Representatives what the fathers intended to exclude from it—the 
power to discriminate between men as Kepresentatives because of 
their religion, their habits, their character, or anything outside of 
their constitutional qualifications. 

Mr. HAZELTON, of Wisconsin. I yield for a few minutes to my 
colleague, [Mr. ELDREDGE. ] 

Mr. ELDREDGE. The questions presented here will be seen at 
first sight to be questions of the utmost importance, as all questions 
are that relate to congressional representation. I donot propose now 
to discuss the question of this Delegate’s qualification. Ido not pro- 
pose to discuss any of his alleged qualifications or disqualitications. 
But in dealing with them I want to suggest to the House that we are 
dealing with a very delicate matter. The right of representation is 
one upon which our institutions are bi sed, and upon the full and free 
right of which our representative system and liberties depend. 

I want to say a single word m answer to the gentleman from Mas- 
sachusetts, who suggested a very interesting question. It was whether 


a man here who is wanting in moral or other personal qualifications, ‘ 
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one Congress could impose upon another Congress a person as a Del- 
egate from a Territory whom we did not like or whom the existing 
Congress did not like? Now, I answer, undoubtedly they can. I 
have no hesitation in saying that when an act of Congress provides 
that a Delegate from a Territory may be elected and come here with 
‘the qualifications prescribed for members of Congress, when he comes 
here with those qualifications we are not at liberty to reject him be- 
cause he is a Delegate any more than if a member of the House, This 
House, let it be remembered, is only one branch of Congress. The 
law was made by Congress, by the House of Representatives in con- 
junction with the Senate and the Executive of the Government. It 
is a law upon our statute-books to-day, and we are not at liberty to 
disregard that law. If it was a proposition to amend this law or to 
repeal it, it would be a very different question. But the law exists. 
Even the resolution of my colleague does not propose to repeal the 
existing law. And this House of Representatives is just as much 
bound by a law of Congress as the humblest citizen. We are there- 
fore bound by that as an existing law. And when the question is 
presented here, as it is to-day, of the right of a Delegate from a Ter- 
ritoryv. who comes here under an act of Congress asking his seat in 
this House, and if he comes with the qualifications prescribed by an 
act of Congress, by the existing law of the land, he has aright to his 
seat as much as though he were a Representative coming here and 
claiming his seat under the constitutional qualifications. We have 
no power legally to refuse him. 

Mr. HAZELTON, of Wisconsin. I now yield two minutes to the 
ventleman from Vermont, [Mr. POLAND. ] 

Mr. POLAND. I regret somewhat the position in which this ques- 
tion is presented. This Delegate from Utah came here with regular 
credentials, and if there be any such thing as credential qualilica- 
tions of a Delegate, there is no question but what he possesses them. 
Ile was allowed to take his seat here upon those credentials, and now 
occupies it. Lregret that this question has been presented in con- 
nection with his right to retain his seat. I think that this proceed- 
ing is in its nature, and I suppose it was so intended, preliminary to 
the question whether this House will expel him. I understand that 
in the testimony before the Committee on Elections there is abundant 
prima facie evidence that this man is living in open violation of an act 
of Congress, which declares that for that offense he may be sent to the 
penitentiary for five years. Is there any man here prepared to say 
that if that be true it is not a sufficient ground to expel him? A 
little more than a year ago this whole subject was very largely dis- 
cussed in this House by a gentleman whom I see near me upon the 
one side and myself upon the other, and this House by an almost 
unanimous vote decided that they had jurisdiction over this subject, 
and they took jurisdiction so far as to pass a severe censure. There 
is no difference between censure and expulsion as far as the question 
of jurisdiction is concerned. Lf the House has jurisdiction to censure, 
it has jurisdiction to expel. 

Mr. BUTLER, of Massachusetts. I think there is a very wide dif- 
ference. Expulsion would prevent the constituency from having any 
Representative on this floor, while censure is only the opinion of the 
House upon the conduct of a Representative, and would neither pre- 
vent his voting, or acting, or doing anything else he chooses. 

Mr. POLAND. As I have but two minutes, I cannot stop to reply 
much to what the gentleman has said, and it is no answer to what I 
said. So far as the question of jurisdiction goes there is no possible 
difference and none can be made between a sentence, whether it be 
of censure or expulsion. We have more evidence in this case than 
was ever presented on which to ground proceedings for expulsion. 
There is evidence that was taken under oath and reported by the 
committee, and it is prima facie evidence that this man has been 
guilty of a penitentiary offense, and if he had been duly tried for 
that offense, instead of being here he would have been in the peni- 
tentiary. 

Now, I desire to know if that is not ground which it is proper for 
the House to notice, and if the fact be established to act upon it? It 
seems to me that this resolution is substantially a resolution looking 
in the end to the action of this House on the question whether this 
man should not be expelled from it if it be found that he has com- 
mitted, and is continuing to commit, this offense against the law 
which Congress passed ; and it seems to me that it ought to be adopted. 

Mr. COBURN. I would ask the gentleman if the same principle as 
that upon which the resolution rests was not applied in cases after 
the war when men were charged with being disloyal? They had not 
been convicted of any crime, but had simply. violated the law by 
rebellion, and were refused seats in Congress for that reason. 

Mr. POLAND. In those cases the men who were charged with 
being disloyal were not allowed to take their seats until the question 
was settled. In the Fortieth Congress, and in the Forty-first and 
Forty-second, gentlemen against whom there were charges of disloy- 
alty, and who came here with regular credentials, were not even 
allowed to take their seats. 

Mr. ELDREDGE. I would ask the gentleman from Vermont if he 
is not a little ashamed of some things which were done during that 
period ia reference to representation on this floor? 

Mr. POLAND. It is unnecessary that I should now attempt to jus- 
tify them. 

Mr. SPEER. Was not the gentleman opposed to the action of the 
ifouse in those cases at the time? 
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Mr. POLAND. It is unnecessary for me to say whether I was or 
was not. 

Mr. HAZELTON, of Wisconsin. I now yield two minutes to the 
gentleman from Kentucky, [Mr. CRossLAND. ] 

Mr. CROSSLAND. I desire to say a word or two about this mat- 
ter. The question involved in the resolution of the gentleman from 
Wisconsin was not referred to the Committee on Elections. That 
committee has made a thorough investigation of all the matters re- 
ferred to them by the House, and they have reported their unani- 
mous conclusion in the first and second resolutions which were pre- 
sented last week. [insist that the committee have not only complied 
with all the directions of the House, but they have exhausted all the 
powers conferred on them; and I insist that it is unfair to the com- 
mittee, to the sitting Delegate, and to the House, that a third resoly- 
tion should have been interposed by my colleague on the committee 
from Wisconsin. IL insist that the committee was entitled to have 
the judgment of the House upon their report, and upon the conelu- 
sions they arrived at under the authority the House conferred, and 
in obedience to its directions, If the House should conclude that there 
are certain practices in Utah that affect the legality of the sitting 
Delegate’s right to his seat, I should not antagonize a resolution 
proposing to investigate that question. But I do insist that the Com- 
mittee on Elections ought not to be incumbered with any additional] 
labor, but that if the question is to be investigated at all it ought to 
be sent to the Committee on the Judiciary, a committee composed, 
perhaps, of better lawyers than is the Committee on Elections, and 
who have more time to make an investigation than we have. , 

As has been said by my colleague from Pennsylvania, [Mr. Serer, 
we have already before us a large number of election cases. There 
are gentlemen who claim that they have been elected by the people, 
gentlemen outside who claim that they are entitled to seats by virtue 
of the votes of a majority of the electors in certain districts, which 
seats are now held by men who have no right to any voice in this 
House. I therefore suggest to my colleague from Wisconsin [ Mr. 
HAZELTON] that he withdraw his third resolution, and allow the 
House to vote upon the first and second resolutions. He can then 
present his third resolution, referring this question to the Committee 
on the Judiciary, and let them determine whether or not the sitting 
member has been guilty of certain practices that affect his eligibility 
to hold a seat in this House. I ask him to permit the House to act 
upon and give expression to their affirmation of or disagreement to 
the report of the committee; because the committee have exhausted 
all the power which was conferred upon them. 

Mr. HAZELTON, of Wisconsin. This whole question is in the con- 
trol of the House, and I desire the House to do what shall seem best 
to 16. 


Mr. CROSSLAND. Let the House dispose first of the report of the 
committee, and then of the third resolution as an independent matter. 

Mr. POTTER. I desire a moment to say, in answer to the authori- 
ties cited by the gentleman from Vermont, [Mr. POLAND, ] that I do 
not understand the Credit Mobilier cases to have been decided upon 
the ground the gentleman says, but the very reverse. I was one of 
those who voted to censure as a substitute for expulsion, simply be- 
cause I like others thought that Congress had no authority to expel 
a member for an offense committed before his election. 

The SPEAKER. The Chair, in looking at the parliamentary atti- 
tude of these resolutions, sees no difficulty in presenting them so that 
no parliamentary advantage shall be gained or lost by any gentleman. 
The Chair will direct that the vote of the House shall be taken upon 
the resolution of the gentleman from Tennessee [ Mr. HARRISON ] in the 
nature of an amendment, and upon the resolution of the gentleman 
from Wisconsin [Mr. HAZELTON] afterward. The House can vote 
upon those resolutions, and then upon the resolutions reported from 
the committee; orthe votes can be taken in the reverse order, which- 
ever shall be preferable, voting first upon the resolution reported by 
the committee in regard to Mr. Maxwell, and then upon the resolu- 
tion in regard to Mr. Cannon. : 

Mr. SPEER. I suggest that the House vote first upon the resolu- 
tions reported from the committee. 

Mr. HAZELTON, of Wisconsin. There is no objection to that. 

The SPEAKER. Then the first question will be upon the first 
resolution reported from the committee, which the Clerk will read. 

The Clerk read the resolution, as follows: 

Resolved, (1,) ThatGeorge R. Maxwell was not elected, and is not entitled, to a seat 
in the House of Representatives of the Forty-third Congress as Delegate for the 
Territory of Utah. : 

The resolution was adopted. 

The next resolution was read, as follows: 

Resolved, (2,) That George Q. Cannon was elected and returned as a Delegate for 
the Territory of Utah to a seat in the Forty-third Congress. 

The resolution was adopted. 

The next question was upon the resolution moved by Mr. Harri- 
SON, as follows: 

Resolved, That George Q. Cannon was duly elected and returned as Delegate 
from the Territory of Utah, and is entitled to a seat as a Delegate in the Forty- 
third Congress. 

Mr. HALE, of New York. Do I understand that that resolution is 
to be voted upon as an independent resolution? I supposed it was 
offered as a substitute for the second resolution of the committee 
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That second resolution having been adopted, this resolution seems to 
me to be entirely unnecessary. 

The SPEAKER. It presents a proposition entirely different from 
the second resolution of the committee. 

Mr. HALE, of New York. I thought that second resolution, which 
has been adopted, was that Mr. Cannon was duly elected and re- 
turned. 

The SPEAKER. But this resolution says “and is entitled to a 
seat.” There is just the same difference presented as there would have 
been if it was treated as an amendment. 

Mr. RANDALL. There is a distinction without much difference. 

The SPEAKER. The words “duly elected” are in this resolution, 
and the additional declaration that * he is entitled to a seat.” 

Mr. POLAND. Is it anything more 

The SPEAKER. It is not necessary to debate it; the House can 
dispose of it. 

The question was taken upon the resolution of Mr. ILTARRISON ; and 
upon a division there were—ayes 75, noes GU; no quorum voting. 

‘Mr. MERRIAM called for the yeas and nays. 

The yeas and nays were ordered, there being 33 in the aflirmative ; 
more than one-fifth of the last vote. 

The question was taken; and there were—yeas 109, nays 76, not 
voting 105; as follows: 


Mr. RANDALL. The preamble of this resolution makes certain 
allegations, in reference to which I would like to ask whether there is 
any proof of them? 

The SPEAKER. That isin the nature of debate, and would require 
unanimous consent. 

Mr. RANDALL. I would like to call for the reading of the evidence 
on this subject. 

Mr. MERRIAM. I object to any debate. 

Mr. SPEER. The truth of those allegations is denied by the sit- 
ting member. . 

The SPEAKER. These remarks are altogether in the nature of 
debate. 

The question was taken; and there were—yeas 137, nays 51, not 
voting 102; as follows: 

YEAS—Messrs. Albert, Albright, Ashe, Averill, Barry, Bradley, Buffinten 
Bundy, Burchard, Burleigh, Burrows, Cain, Cannon, Cason, Amos Clark, jr., Cl 
ents, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crounse, Donnan, Du 
nell, Durham, Eames, Field, Fort, Foster, Frye, Gooch, Gunckel, Hagans, Robert S 
Hale, Harmer, Harrison, Hatcher, Hathorn, Havens, John B. Hawley, Joseph R 
Hawley, Gerry W. Hazelton, John W. Hazelton, Hendee, E. Rockwood Hoar, Hos 
kins, Houghton, Hunter, Hurlbut, Hyde, Kasson, Kellogg, Lamport, Lansing, Law 
rence, Loughridge, Lowndes, Luttrell, Lynch, McCrary, James W. MecDill, Mac 
Dougall, McJunkin, McKee, MceNulta, Merriam, Mitchell, Monroe, Moore, More, 
Neal, Negley, Niles, Nunn, Orr, Orth, Packard, Packer, Page, Hosea W. Par! 
Isaac C. Parker, Parsons, Pelham, Pendleton, Perry, Pierce, Pike, Thomas C. Platt 
Poland, Pratt, Purman, Rainey, Ransier, Rapier, Ray, Rice, Richmond, Robbins, Eli 
Il. Roberts, James W. Robinson, Rusk, Sawyer, Henry L. Sayler, John G. Schumaker 
Scotield, Henry J. Scudder, Isaac W. Scudder, Shanks, Sherwood, Small, A. Hort 
Smith, John Q. Smith, William A. Smith, Sprague, Stanard, Starkweather, Stowell, 
Strait, Thornburgh, Todd, Townsend, Tremain, Tyner, Vance, Waldron, Wallac 
Walls, Marcus L. Ward, Whitehead, Whitthorne, Charles W. Willard, Georc: 
Willard, Charles G. Williams, William Williams, William B. Williams, James 
Wilson, and Woodworth—137. 

NAYS—Messrs. Adams, Arthur, Atkins, Barber, Bell, Berry, Blount, Bowen 
Bromberg, Brown, Buckner, Caldwell, John B. Clark, jr’, Clymer, Comingo. Cook 
Cox, Crittenden, Crooke, Crossland, Crutchtield, DeWitt, Eldiedge, Freeman, Glo 
ver, Hancock, Henry R. Harris, Holman, Kendall, Lamison, Magee, Milliken, Mill 
Morrison, Niblack, O’Brien, Potter, Read, Milton Sayler, Sheats, J. Ambler Smith 
Speer, Swann, Christopher Y. ‘Thomas, Waddell, Wells, White, Willie, Ephraim K 
Wilson, Wolfe, and Wood—51. 

NOT VOTING—Messrs. Archer, Banning, Barnum, Barrere, Bass, Beck, Begok 
Biery, Bland, Bright, Benjamin F. Butler, Roderick R. Butler, Cessna, Freeman 
Clarke, Clayton, Clinton L. Cobb, Creamer, Crocker, Curtis, Danford, Darrall, Day 
Dawes, Dobbins, Duell, Eden, Elliott, Farwell, Garfield, Giddings, Eugene Hal 
Hamilton, Benjamin W. Harris, John T. Harris, Hays, Hereford, Herndon, Hersey, 
George F. Hoar, Hodges, Hooper, Howe, Hubbell, Hunton, Hynes, Jewett, Kelley 
Killinger, Knapp, Lamar, Lawson, Leach, Lewis, Lotland, Lowe, Marshall, Martin 
Maynard, Alexander S. MecDill, McLean, Mellish, Myers, Nesmith, O'Neill, Phelps 
Phillips, James H. Platt, jr., Randall, William R. Roberts, JamesC. Robinson, Ro 
Sener, Sessions, Sheldon, Lazarus D. Shoemaker, Sloan, Sloss, Smart, George L 
Smith, H. Boardman Smith, Snyder, Southard, Standiford, Stephens, St. John, 
Stone, Storm, Strawbridge, Sypher, Taylor, Charles R. Thomas, Jasper D. Ward 
Wheel oe W hitehouse, Whiteley, W ilber, John M Ss Wililamsa, Wilshire, de renmlanh 
M. Wilson, Woodford, John D. Young, and Pierce M. B. Young—102, 


So the resolution of Mr. HAZELTON, of Wisconsin, was adopted. 

During the roll-call, the following announcements were made: 

Mr. SCOFIELD. My colleague, Mr. Ross, is absent on account of 
illness. If here he would vote “ ay.” 

Mr. ROBINSON, of Ohio. My colleague, Mr. DaNrorn, if present 
would vote “aye.” He is detained from the House by sickness in his 
family. 

Mr. SAYLER, of Indiana. The gentleman from Missouri, Mr. 

3LAND, is detained from the House by illness. 

The result of the vote was announced as above stated. 

Mr. HAZELTON,of Wisconsin, moved to reconsider the vote just 
taken; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of the United States was 
presented by Mr. BABCOCK, one of his secretaries, who also announced 
that the President had approved and signed bills of the following 
titles : 

An act (H. R. No. 1935) for the relief of William J. Scott, late aid 
de-camp on the staff of General Spears ; 

An act (H. R. No. 3093) to relieve David A. Telfair from political 
disability ; 

An act (H. R. No. 2206) to grant an American register to the bark 
Azor; 

An act (H. R. No. 1364) to amend the act entitled “An act to regu 
late the carriage of passengers in steamships and other vessels,” ap- 
proved March 3, 1555 ; 

Anact (H. R. No. 1763) to permit Edward Savage, of Minnesota, to 
enter one quarter-section of the public lands, or any legal subdivision 
of the same; 

An act (H. R. No. 259) for the relief of James W. Glover, postmaster 
at Oxford, in the State of New York ; 

An act (H. R. No. 497) granting a pension to William Haffords, of 
South Yarmouth, Massachusetts ; 

An act (H. R. No. 814) granting a pension to Olive S. Breed ; 

An act (H. R. No. 816) granting a pension to Jane La Font ; 

An act (H. R. No. 1220) granting a pension to Elizabeth W. Prindle, 
guardian of the minors of Joseph F. Doak, deceased ; 

An act (H. R. No. 1396) granting a pension to Thomas J. McIntire, 
of Rowan County, Kentucky ; 

An act (H. R. No. 1772) for the relief William N. Williams, lat: 
second lieutenant of volunteers ; 





YEAS—Messrs. Adams, Arthur, Ashe, Atkins, Barber, Beck, Bell, Berry, Bland, 
Blount, Bowen, Bradley, Bright, Bromberg, Brown, Buckner, Butlinton, Benjamin 
F. Butler, Cain, Caldwell, Cannon, John B. Clark, jr., Freeman Clarke, Clymer, 
Stephen A. Cobb, Comingo, Cook, Cox, Crittenden, Crooke, Crossland, Crounse, 
Crutchfield, Darrall, DeWitt, Durham, Eden, Eldredge, Farwell, Foster, Freeman, 
Giddings, Glover, Gooch, Hancock, Henry R. Harris, Harrison, Hatcher, Holman, 
Hynes, Kasson, Kendall, Lamison, Leach, Lowndes, Magee, McCrary, James W. 
MecDill, McJunkin, Milliken, Mills, Mitchell, Morey, Morrison, Neal, Nesmith, Nib- 
lack, Niles, O'Brien, Orth, Hosea W. Parker, Perry, Pierce, Pike, Potter, Rainey, 
Randall, Ransier, Rapier, Ray, Read, Rice, James C. Robinson, Milton Sayler, Sco- 
tield, Sener, Sherwood, A. Herr Smith, George L. Smith, J. Ambler Smith, William 
A. Smith, Southard, Speer, Stanard, Stone, Sypher, Christopher Y. Thomas, Vance, 
Waddell, Wells, White, Whitehead, Whiteley, Whitthorne, Charles W. Willard, 
Willie, Wilshire, Ephraim K. Wilson, and Wood—109. 

NAYS—Messrs. Albert, Averill, Bundy, Burchard, Burleigh, Burrows, Cason, 
Amos Clark jr., Clements, Coburn, Conger, Donnan, Duell, Dunnell, Eomes, Field, 
Frye, Gunckel, Hagans, Robert 5. Hale, Harmer, Hathorn, John B. Hawley, Joseph 
hk. Hawley, Gerry W. Hazelton, John W. Hazelton, Hendee, E. Rockwood Hoar, 
Houghton, Howe, Hunter, Hurlbut, Hyde, Kellogg, Luttrell, Lynch, MacDougall, 
McKee, Merriam, Monroe, Negley, Nunn, O'Neill, Orr, Packard, Packer, Page, 
Parsons, Pendleton, Thomas C. Platt, Purman, Richmond, Robbins, Ellis H. Rob- 
erts, James W. Robinson, Sawyer, Henry B. Sayler, John G. Schumaker, Henry J. 
Scudder, Isaac W. Scudder, Shanks, Small, John Q. Smith, Sprague, Starkweather, 
Strawbridge, Thornburgh, Todd, Townsend, Tyner, Waldron, Wallace, Marcus L. 
Ward, William Williams, James Wilson, and Woodford—76. 

NOT VOTING—Messrs. Albright, Archer, Banning, Barnum, Barrere, Barry, 
Bass, Begole, Biery, Roderick R. Butler, Cessna, Clayton, Clinton L. Cobb, Corwin, 
Cotton, Creamer, Crocker, Curtis, Danford, Davis, Dawes, Dobbins, Elliott, Fort, 
Garfield, Eugene Hale, Hamilton, Benjamin W. Harris, John T. Harris, Havens, 
Hays, Hereford, Herndon, Hersey, George F. Hoar, Hodges, Hooper, Hoskins, Hub- 
bell, Hunton, Jewett, Kelley, Killinger, Knapp, Lamar, Lamport, Lansing, Lawrence, 
Lawson, Lewis, Lofland, Loughridge, Lowe, Marshall, Martin, Maynard, Alexander 
S. McDill, McLean, MeNulta, Mellish, Moore, Myers, Isaac C. Parker, Pelham, 
Phelps, Phillips, James H. Platt, jr., Poland, Pratt, William R. Roberts, Ross, 
Rusk, Sessions, Sheats, Sheldon, Lazarus D. Shoemaker, Sloan, Sloss, Smart, H. 
Boardman Smith, Snyder, Standiford, Stephens, St. John, Storm, Stowell, Strait, 
Swann, Taylor, Charles R. Thomas, Tremain, Walls, Jasper D. Ward, Wheeler, 
Whitehouse, Wilber, George Willard, Charles G. Williams, John M. 8. Williams, 
William B. Williams, Jeremiah M. Wilson, Wolfe, Woodworth, John D. Young, 
and Pierce M. B. Young—105. 


So the resolution of Mr. HARRISON was adopted. 

During the roll-call, the following announcements were made: 

Mr. WILLIE. My colleague, Mr. MCLEAN, is absent on business. 
If here he would vote “ ay.” 

Mr. STRAIT. On this question I am paired with the gentleman 
from Virginia, Mr. PLatr, who if present would vote “ay,” while I 
should vote “ no.” 

The result of the vote was announced as above stated. 

Mr. SPEER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question now recurs on the preamble and 
resolution offered by the gentleman from Wisconsin, [ Mr. HAZELTON, ] 
which will be read. 

The Clerk read as follows: 


Whereas George R. Maxwell has prosecuted a contest against the sitting mem- 
ber, George Q. Cannon, now occupying a seat in the Forty-third Congress as Dele- 
gate for the Territory of Utah, charging, among other things, that the said Can- 
non is disqualified from holding, and is unworthy of, a seat on the floor of this 
House, for the reason that he was at the date of his election, to wit, on the 5th day 
of August, 1872, and prior thereto had been and still is, openly living and cohabit- 
ing with four women as his wives under the pretended sanction of a system of po- 
lygamy, which system he notoriously indorses and upholds, against the statute of 
the United States approved July 1, 1862, which declares the same to be a felony, to 
the great scandal and disgrace of the people and the Government of the United 
States, and in abuse of the privilege of representation accorded to said Territory of 
Utah, and that he has taken and never renounced an oath which is inconsistent 
with his duties and allegiance to the said Government of the United States; and 
whereas the evidence in support of such charge has been brought to the official 
notice of the Committee on Elections: Therefore, 

Resolved, That the Committee on Elections be, and is hereby, instructed and 
authorized to investigate said charge, and report the result to the House, aud recom- 
mend such action on the part of the House as shall seem meet and proper in the 
premises. 


Mr. HAZELTON, of Wisconsin. On this question I ask for the 
yeas and nays. 
The yeas and nays were ordered. 








Le ae Te SI 


ne te pea mee 


RNR OT 




















: 





eee 


pte Ne SEKI ne Se 
—— 
é SS 


Ladi 


aie 


nae 


mere 
2 r 


a PR a a 
eee eal Seed aaa an- eee TF at CORRE rte eee 





— 


SZ 


An act (IL. R. No. 1933) to amend the thirty-first section of an act 
entitled “An act for enrolling and calling out the national militia, 
and for othe purpose,” approved March De 1863 ; 


An act (IL. R. No, 1951) granting a pension to Isaac M. Grant; 
An act (H. R. No, 2096) granting a pension to James Roach; 
An act (EL. R. No. 1562) for the relief of Jacob Parmenter, reimburs- 


ing him for defending a suit brought against him for an official act ; 


An act (HL. R. No. 2191) in relation to the customs duties on im- 
ported fruits ; 

An act (H. R. No, 3085) to authorize the Secretary of War to furnish 
copies of certain papers called for by resolution of the House; 

An act (H. R. No. 49¢) to settle the accounts of Captain A. B. Dyer; 
and 

An act (H. R. No. 1331) for the relief of Joab Spencer and James 
R. Mead, for supplies furnished the Kansas tribe of Indians, 

PATENT-RIGHT ARTICLES. 

Mr. SAYLER, of Indiana, by unanimous consent, introduced a bill 
(IH. R. No. 3344) to regulate the manufacture, use, and sale of patent- 
right articles, and for other purposes; which was read a first and sec- 
ond time, referred to the Committee on Patents, and ordered to be 
printed. 

ORDER OF BUSINESS. 

Mr. NEGLEY. I move that the House resolve itself into the Com- 
mittee of the Whole, to proceed to the consideration of the bill (H. 
R. No. 1588) to amend an act entitled “ An act to provide for the bet- 
ter security of life on board of vessels propelled in whole or in part 
by steam, and for other purposes.” 

Mr. SWANN. I[riseto move that the House resolve itself into Com- 
mittee of the Whole on the diplomatic and consular appropriation 
bill. 

The SPEAKER. The bill which the gentleman from Pennsylvania 
{[Mr. NeGLeY] moves to consider in Committee of the Whole was 
made a spec ial order for Tuesd iV, be bi uary 24, to be considered in 
Committee of the Whole under the five-minute rule. The gentleman 
from Maryland [Mr. SWANN] moves that the House proceed in Com- 
mittee of the Whole with the diplomatic and consular appropriation 
bill. Before going into Committee of the Whole the House must 
settle which bill it will take up. 

Mr. SWANN. The diplomatic and consular appropriation bill has 
been awaiting the action of the Honse for some time. It is very im- 
portant that it should be disposed of at an early day. The Commit- 
tee on Appropriations are very desirous to get all the appropriation 
bills passed through the House as speedily as possible. 

The SPEAKER. The bill of the gentleman from Pennsylvania 
[Mr. NEGLEY] is to-day the first bill on the Calendar as a special 
order; but it 1s competent for the House to set it aside by a majority 
vote, as it is competent to set aside any bill for the consideration of 
an appropriation bill. The question must be decided by a majority 
vote of the House. 

Mr. SWANN. I wonld impress upon the House the great impor- 
tance of getting through the appropriation bills. I hope my motion 
will prevail. 

Mr. NEGLEY. IL appeal to the courtesy of the House to adopt my 
motion. Ihave yielded to the convenience of other gentlemen for 
the last three months, and as I shall be called away next week by very 
pressing engagements, I sincerely hope the House will agree to my 
motion. Ihave shown every indulgence to other gentlemen. 

Mr. SWANN. Mr. Speaker, I have the same claim on the courtesy 
of the House. I very seldom interfere with its business. 

The SPEAKER. The gentleman from Maryland [Mr. Swann] 
moves that the bill of the gentleman from Pennsylvania [ Mr. NEGLEY } 
be laid aside in Committee of the Whole for the purpose of taking up 
the diplomatic and consular appropriation bill. 

The question being taken, the Speaker declared that the ayes 
appeared to prevail. 

Mr. CONGER. I desire to make one remark. 

The SPEAKER. This is not a debatable question. 

Mr. CONGER. I did not understand how the vote was determined. 

TheSPEAKER. The gentleman was aright, of course, to a division, 

Mr. CONGER. As to this question of order of business, I wish to 
say that the bill for the security of life on steam-vessels has been 
prepared — 

Mr. LOUGHRIDGE. I object to debate. 

Mr. CONGER. I do not wish to debate the question ; but this bill 
has been prepared with a great deal of labor 

The SPEAKER. The gentleman from Iowa [Mr. LouGHRIDGE] 
objects to debate. 

Mr. CONGER. I believe that the necessities of the business of the 
House have frequently been made the subject of remark on questions 
us to the priority of business. 

The SPEAKER. The gentleman will observe that it would confuse 
the entire business of the House if the settlement, upon going into 
Committee of the Whole, as to which bill should have precedence 
were treated as a debatable question. 

Mr. CONGER. Ido not wish to debate the bill on its merits; but 
gentlemen here frequently speak on these questions as to the order of 
business, 





The SPEAKER. But always by consent. The Chair would be glad 
to hear the gentleman, but the gentleman from Iowa objects, 
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Mr. NEGLEY. Iask a division upon the vote. 

The SPEAKER. The Chair will state that while it is within the 
option of the House, when going into Committee of the Whole, at any 
time to prefer an appropriation bill to a prior special order by a ma- 
jority vote, yet the bill of the gentleman from Pennsylvania would 
not thereby lose its place or precedence. 

Mr. CONGER. I merely want to say that just at this season of the 
year, when vessels are being fitted out, it is a matter of very great 
importance if the House is to act on this bill at all that it should act 
on it immediately. 

Mr. SWANN. No bills before the House are of more importance 
than the appropriation bills. 

The SPEAKER. The gentleman from Maryland [ Mr. Swann] and 
the gentleman from Pennsylvania [Mr. NEGLEY] will act as tellers 


| upon the motion of the gentleman from Maryland. 


The House divided; and the tellers reported—ayes 74, noes 72. 

Mr. NEGLEY. If the gentleman from Indiana and the House wil] 
agree to allow my bill to come in immediately after his, I will not 
consume further time on the question. 

The SPEAKER. The gentleman from Pennsylvania proposes that 
his bill be taken up in Committee of the Whole immediately after the 
diplomatic and consular appropriation bill. Is there objection ? 

Mr. COBURN. Lobject. 1 want to getup the bill for the reduction 
of the Army. 

TheSPEAKER. That bill is not in Committee of the Whole. 

Mr. COBURN. I am aware of that; but I presume the House 
would come out of Committee of the Whole immediately after dis- 
posing of the diplomatic and consular bill; and then we could take 
up in the House the bill for the reduction of the Army. 

Mr. TYNER. If the bill of the gentleman from Pennsylvania is 
likely to take up any considerable time, I shall have to object to the 
proposition. 

The SPEAKER. The bill of the gentleman from Pennsylvania is 
now the first bill in Committee of the Whole as a special order. The 
Chair will direct the reading of the rule on the subject, so that gen- 
tlemen may see the precise attitude of the question. 

‘The Clerk read as follows: 

Andin Committee of the Whole House on the state of the Union, general appropria- 
tion bills, and, in time of war, bills for raising men and money, and bills concerning 
a treaty of peace, shall be preferred to all other bills, at the discretion of the com- 
mittee; and when demanded by any member, the question (of consideration) shall 
first be put in regard to them.—Rule 114. [Existing special orders, however, 
(being made under a suspension of the rules,) take precedence of all other busi- 
ness. 

The SPEAKER. The bill of the gentleman from Pennsylvania is 
an existing special order in Committee of the Whole, having been 
made such under a suspension of the rules; therefore the Committee 
of the Whole would have no power to set it aside. But the House 
prior to going into committee can order that the bill be temporarily 
laid aside. That the House has decided to do by a majority of two 
votes, the vote as reported by the tellers being ayes 74, noes 72. 

Mr. NEGLEY. Is there objection to the arrangement I proposed ? 

The SPEAKER. The Chair understands that the gentleman from 
Indiana, [Mr. CoBURN,] chairman of the Committee on Military 
Affairs, and the gentleman from Indiana, [Mr. TYNER,] a member of 
the Committee on Appropriations, both object. 

Mr. NEGLEY. Then I demand a further count. 

Mr. COBURN. As the gentleman from Pennsylvania consents that 
his bill shall come after the diplomatic and consular bill, I withdraw 
my objection. 

The SPEAKER. The Chair understands that the gentleman from 
Indiana, [Mr. TyNER,] who has charge of the post-oilice appropria- 
tion bill, objects. 

Mr. TYNER. The Chair is right in that understanding. 

Mr. NEGLEY. Then I insist on a further count. 

Mr. TYNER. I trust I may beallowed asingle word. The proba- 
bility is that the appropriation bill, of which the gentleman from 
Maryland [ Mr. Swann] has charge, would take up a considerable part 
of the session of to-day. To-morrow the Committee on Appropria- 
tions desire to proceed with the deficiency appropriation bill, and 
immediately after that hill shall have been concluded the committee 
wish to take up the post-office appropriation bill. The committee 
deem it their duty to urge on the House the necessity of continuing 
the consideration of these bills one after another as rapidly as possible. 

Mr. NEGLEY. I will insist on a further count, unless the House 
will kindly consent to an evening session for the consideration of this 
bill. 

Several MEMBERS. O,no. 

The SPEAKER. A further count must be by yeas and nays. 

Mr. NEGLEY. Then I ask for the yeas and nays. 

Mr. CONGER. I raise this point of order, that the question of con- 
sideration ¢annot be raised upon two bills at the same time. It has 
been raised upon the steamboat bill, in favor of the bill proposed by 
the gentleman from Maryland. 

The SPEAKER. The gentleman from Indiana [Mr. TYNER] was 
not raising the question except conversationally as to what might be 
done hereafter. It cannot be raised for more than one bill at a time; 
but when raised for a particular bill it applies to that bill, no matter 
how long it may be in committee. In other words, if the House votes 
to-day to lay aside the bill of the gentleman from Pennsylvania in 
order to give a preference to the diplomatic and consular appropria- 
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tion bill, that laying aside will operate until that appropriation bill 
is disposed of. 

Mr.CONGER. Andthen the committee could not take up any other 
pill prior to this one? 

The SPEAKER. That could not be done in committee; but the 
committee could rise and the House could make the order. 

Mr. NEGLEY. I ask to have the last count corrected by the tellers 
again taking their places. Several gentlemen have told me that they 
voted under a misapprehension. 

TheSPEAKER. ‘That requires unanimous consent. Is there objec- 
tion to allowing this question to be settled by arecount by the tellers. 

Several members objected. 

Mr. SENER. Then let us have the yeas and nays. 

The SPEAKER. There is no other mode of settling it except by 
the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. The Chair desires that gentlemen may distinctly 
understand the position of business; and if members will give atten- 
tion he will explain it. The bill from the Committee on Commerce, 
of which the gentleman from Pennsylvania has charge, is now a 
special order of prior date-to any appropriation bill remaining in 
Committee of the Whole. Therefore if the House goes into commit- 
tee without any special designation of its business, that bill of neces- 
sity comes up first. But it is competent for a majority of the House 
to order that that bill be laid aside and that the next appropriation 
bill or any other appropriation bill named shall be taken up instead. 
It is now to be determined by a yea and nay vote whether the House 
will direct the bill to be laid aside for the purpose of taking up the 
consular and diplomatic appropriation bill. 

Mr. STARKWEATHER. Ithink an arrangement can be made that 
will save time. Ido not think the diplomatic appropriation bill will 
take more than two or three hours. 

Mr. SPEER. .The steamboat bill will not take that long. 

Mr. STARKWEATHER. The deficiency bill will probably be con- 
‘nuded in another half-day. 

Several members objected to debate. 

The SPEAKER. Debate is objected to. The question must be 
taken. 

The question was taken; and there were—yeas 62, nays 101, not 
voting 127; as follows: 

YEAS—Messrs. Ashe, Atkins, Barber, Beck, Blount, Bowen. Buffinton, Bur- 
chard, Caldwell, Cannon, Cook, Corwin, Crounse, Donnan, Dunne)l, Durham, Eden, 
Eldredge, Field, Foster, Freeman, Gooch, Robert S. Hale, Hancock, Hatcher, John 
}. Hawley, John W. Hazelton, E. Rockwood Hoar, Hoskins, Kas8on, Loughridge, 
owndes, Merriam, Mills, Monroe, Morey, N« Niblack, O’Brien, Orth, Hosea W. 
‘arker, Isaac C. Parker, Potter, Ray, Rice, Ellis H. Roberts, James W. Robinson, 
lenry B. Sayler, Sessions, Shanks, Sheats, John Q. Smith, Starkweather, Strait, 
Swann, Tyner, Waldron, Wallace, Charles W. Willard, George Willard, Ephraim K. 
Wilson, and Wood—f2. 

NAYS—Messrs. Albert, Albright, Arthur, Barry, Bell, Bright, Bromberg, Brown, 
Burleigh, Roderick R. Butler, Cason, Amos Clark, jr., Clymer, Stephen A. Cobb, 
Coburn, Conger, Cotton, Cox, Crittenden, Duell, Fort, Frye, Giddings, Glover, 
Gunekel, Hagans, Harmer, Henry R. Harris, Harrison, Hathorn, Joseph R. Haw- 
ley, Hays, Hendee, Holman, Hunter, Hyde, Kellogg, Kendall, Lamport. Lansing, 
Lawrence, Leach, Lynch, Magee, McCrary, James W. McDill, MacDougall, McKee, 
McLean, MeNulta, Milliken, Mitchell, Morrison, Negley, Niles, Nunn, O'Neill, Orr, 
Packard, Packer, Page, Pelham, Pendleton, Thomas C. Platt, Rainey, Ransier, 
Rapier, Richmond, Robbins, James C. Robinson, Rusk, Milton Sayler, John G. Schu- 
maker, Scotield, Isaac W.Scudder, Sener, Sherwood, Sloan, A. Herr Smith, William 
A. Smith, Southard, Speer, Sprague, Stanard, Straw bridge, Christopher Y. Thomas, 
Thornburgh, Townsend, Vance, Marcus L. Ward, White, Whitehead, Whitele: 
Whitthorne, Charles G. Williams, William Williams, William B. Williams, Willig, 
James Wilson, Wolfe, and Woodworth—101. 

NOT VOTING—Messrs. Adams, Archer, Averill, Banning, Barnum, Barrere, 
Bass, Begole, Berry, Biery, Bland, Bradley, Buckner, Bundy, Burrows, Benjamin 
I’. Butler, Cain, Cessna, John B. Clark, jr., Freeman Clarke, Clayton, Clements, 
Clinton L. Cobb, Comingo, Creamer, Crocker, Crooke, Crossland, Crutchfield, Cur- 
tis, Danford, Darrall, Davis, Dawes, De Witt, Dobbins, Eames, Elliott, Farwell, 
Garfield, Eugene Hale, Hamilton, Benjamin W. Harris, John T. Harris, Havens, 
Gerry W. Hazelton, Hereford, Herndon, Hersey, George F. Hoar, Hodges, Hooper, 
Houghton, Howe, Hubbell, Hunton, Hurlbut, Hynes, Jewett, Kelley, Killinger, 
Knapp, Lamar, Lamison, Lawson, Lewis, Lofland, Lowe, Luttrell, Marshall, Mar- 
tin, Maynard, Alexander S. McDill, McJunkin, Mellish, Moore, Myers, Nesmith, 
Parsons, Perry, Phelps, Phillips, Pierce, Pike, James H. Platt, jr., Poland, Pratt, 
Purman, Randall, Read, William R. Roberts, Ross, Sawyer, Henry J.Scudder, Shel- 
don, Lazarus D. Shoemaker, Sloss, Small, Smart, George L. Smith, H. Boardman 
Smith, J. Ambler Smith, Snyder, Standiford, Stephens, St. John, Stone, Storm, 
Stowell, Sypher, Taylor, Charles R. Thomas, Todd, Tremain, Waddell, Walls, Jasper 
D. Ward, Wells, Wheeler, Whitehouse, Wilber, John M. S. Williams, Wilshire, 
Jeremiah M. Wilson, Woodford, John D. Young, and Pierce M. B. Young—127. 








So the motion of Mr. SWANN to lay aside in Committee of the Whole 
the bill (H. R. No. 1583) was not agreed to. 
SECURITY OF LIFE ON STEAM-VESSELS. 


Mr. NEGLEY. Irenew the motion that the House resolve itself 


into Committee of the Whole. 
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Mr.NEGLEY. I move that the first reading 
with. , 

The CHAIRMAN. That order has already been made by the House. 
The bill will now be read by paragraphs for amendment. 

The Clerk read as follows: F 


Sec. 10. That every steamer shall be provided with wire tiller-rop or iron rods 
or chains, for the purpose of steering and navigating the vessel. and shall employ 
wire bell-pulls for signaling the engineer from the pilot-house, together with tubes 
of proper size so arranged as to return the sound of the engine-bells to the pil 
house, or other arrangement to repeat back the signal: Provided, That on at 
such vessel, navigated by the mariners’ compass, so much of such wire 1 
chain may be dispensed with and disused as shall intluence or disturb the wor : 
of such compass; and on all steamers the steering apparatus shall be so arranced, 
when operated by a steering wheel, that the top or upper side of the wheel 


be moved in the direction toward which the course of the steamer is to be chat 


al 


Mr. NEGLEY. It has been found by examination this interferes 
with the steering apparatus of some vessels now in use. I therefore 
move the following amendment : 

After the letter ‘‘a” in line 12 insert the word “ vertical o it will read \ 
vertical steering-wheel” and after the word ‘‘ wheel” insert * set athwart ship 


The amendment was agreed to. 

Mr. CONGER. There is another amendment; after the word 
“wheel” insert “or if a horizontal wheel be used on the forward 
side of the wheel.” 

Mr. NEGLEY. I have already sent that amendment up 

The amendment was agreed to. 

The Clerk read as follows: 

c.11. That upon the passage of this act the offices of all local inspectors who 
have noi the qualitications prescribed in this act shall be deemed vacated, and that 
when any vacancy shall occur in any local board of inspectors now existing, o1 
whenever local inspectors are to be appointed for a new district, the supervising 
inspector shall notify the collector or other chief officer of the customs for th ‘ 
trict, aud the judge of the district court of the United States for the district in 


which such appointment is to be made, who, together with the supervising inspect 
shall meet together as a board of designators; and it shall be the duty of such 
board, or the major part thereof, one of which majority shall be the supery 
inspector, when designating an inspector of hulls, to select a person of good ehat 
acter and suitable qualifications and attainments, to perform the services requ 


of him by this act, who, from his practical knowledge of ship-building and na 
tion and the uses of steam in navigation, shall be fully competent to make at ' 


ble estimateof the strength, seaworthiness, and other qualitiesof the hulls of stean 
ers and their equipment deemed essential to safety of life in the navigation of such 
vessel, to be called the inspector of hulls; and when designating an insp. 
boilers, to select a person of good character and suitable qualifications and attain 


ments to perform the services required of him by this act, who, from his knowl 
edge and experience of the duties of an engineer employed in navigating vesse! 


by steam, and also in the construction and use of boilers, and iachinery, and ap 
purtenances therewith connected, shall be able to form a reliable opinion of ‘ 
strength, form, workmanship, and st.itableness of such boilers and machinery to 


be omployed without hazard to life, from imperfection in the material, wor 
ship, or arrangement of any part of such apparatus for steaming, to be called t 
inspector of boilers; and these two persons, when approved by the Secretary of 
the Treasury, shall, from the date of designation, constitute a board of local 
gpectors, and shall be empowered and required to perform the duties herein 
fied, to wit: 

First. Upon application in writing of the master or owner they shall, once in ¢ 
year at least, carefully inspect the hull of each steamer within their respective 


tricts, and shall satisty themselves that every such vessel so submitted to t I 
inspection is of a structure suitable for the service in which she is to be employs 
has suitable accommodations for passengers, if the same be carried, and th 

and is in a condition to warrant the belief that she may be used in navigation a 
steamer, with safety to life, and that all the requirements of law in regard f 1 
boats, pumps, hose, life preservers floats, anchors, and cables are faithfulls 

plied with; and if they deem it expedient, they may direct the vessel to 

motion, and may adopt any other suitable means to test her sutliciency and tof 


her equipment. 


Secondly. They shall also inspect the boilers of all steamers before th 
shall be used, and once at least in every year thereafter, subjecting them 
hydrostatic pressure prescribed by this act, and satisfy themselves by thore \ 
examination that the boilers are well made, of good and suitable mat il vant 
openings for the passage of water and steam respectively, and | ves anid 
exposed to heat areof proper dimensions and free trom obstruction; tuatt s 
between and around the flues are sufiici nt, and that the tlues are cireular in 
and the fire-line of the furnace is at least two inches below the prescribed n 
mum water-line of the boilers; and that the arran nent for delivering the f 
water is such that the boilers cannot be injured thereby nilthat such boilers 
the machinery, and the appurtenances, may be safely employed in the service pr 
posed in the written application without peril to lit indi shall also satisfy ¢ 1 
selves that the safety-valves are of suitable dimensions, sufiicient in numb { 
well arranged; and that the weights of th fety-valves are pro yaad ted 
to relieve the boiler at the pressure prescribed by the inspectors’ certiticat that 
there isa sufficient number of gauge-cocks properly inserted; and to indicat 
pressure of steam, reliable and approved steam-gauges, one of whichis to be p! 
each fire-room and one in the engine-room, and which shall at all times be subject 
to the inspection of passengers; and reliable water-gauges, and a suitable stean 
whistle; and that fusible metals are properly inserted, except on sea-going st« 
ers, and steamers on the greatlakes, so as tofuse by the heatof the furnace when 
the water in the boilers shall fall below its prescribed limits ; and that adequat 


all times, whether such vessel is in motion or not, so that in all boilers the water 
shall not be less than three inches above the top of the fines nd also that means 
} 


of blowing out ure provided so as to, so far as practi able, thoroughly remove th 


and certain provision is made foran ample supply of water to feed the boilers at 
' 
i 
au 


The SPEAKER. The Chair will state that the House has already | mud and sediment from all parts of the boilers when they are under pressure of 


: © ° ° : : » , vrer. Tha oki instri en machine, o quipment 
directed that the bill of the gentleman from Pennsylvania be consid- | steam: Provided, however, That no kind of instrument, machine, or equipmer 


ered in Committee of the Whole under the five-minute rule; so that 


no general debate whatever will be allowed. As soon as the House 
resolves itself into Committee of the Whole, the bill will be read for 


amendment. 
The motion of Mr. NEGLEY was agreed to. 
The House accordingly resolved itself into Committee of the Whol 


t. ior 
the better security of life, provided for by this act, shall be used on any vessel car 


rying passengers which shall be disapproved by the board of supervising inspectors 


Mr. BUTLER. of Massachusetts. I move inline 69 tostrike out the 


word “the” before “safety-valves,” and insert after “are” these 


words: “ of the best kind and construction ;” so it will read “and shall 
» | also satisfy themselves that safety-valves are of the best kind and 


on the state of the Union, (Mr. PARKER, of Missouri, in the chair,) and | construction and of suitable dimensions, suflicient in number, and well 


proceeded to consider the bill (H. R. No. 1538) to amend the act entitle: 


“An act to provide for the better security of life on board of vessels 


propelled in whole or in part by steam, and for other purposes.” 


i | arranged.” . 
Mr. NEGLEY. I have no objection to that amendment. 
The amendment was agreed to. 
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Mr. GOOCH. I move in lines 72 and 73 to strike out these words: 
ijusted so as to relieve the boiler at the pressure prescribed by the 
inspectors’ certificate,” and in lieu thereof to insert “adjusted so as 
to allow no greater pressure in the boilers than the amount prescribed 
hy the inspectors’ certificate.” 

Mr. Chairman, I offer the amendment for this reason: The language 
of the law of 1871 is changed in that particular and the language in 
this bill is not so good as that of the law of 1871. I understand that 
a boiler may be relieved by the action of the valve, but at the same 
time not relieved to so great an extent as to overcome the amount of 
steam which is being generated, and therefore though there should 
be a literal compliance with this statute there might be a tax upon 
the boiler beyond that which is contemplated by the law and beyond 
that which can be permitted if the law of 1871 is complied with. 

Under these circumstances it seems to me very strange that phrase- 
ology should be changed, and I do not believe this committee will 
consent to the change unless the gentleman from Pennsylvania [ Mr. 
NEGLEY ] having charge of the bill can show the House some good 
reason why the language of the law of 1871 should be changed. 

Mr. CONGER. I ask thatthe amendment be again read. 

The amendment was again read. 

Mr. NEGLEY. The Clerk I think has not read the lines as they 
are inthe bill. The new bill reads “so as to allow no greater pressure 
in the boiler.” 

Mr.GOOCH,. The language in the bill is: “adjusted so as to relieve 
the boiler at the pressure prescribed by the inspectors’ certificate.” 

Mr. NEGLEY. I understand the objection of the gentleman from 
Massachusetts would be applicable if the committee had not ina 
previous section enlarged the openings in the valves to meet the very 
requirements the gentleman speaks of. His objection does not lie 
against the restriction of the phraseology here, as it would if we had 
not enlarged the valves and provided amply for the escape of steam. 

Mr. GOOCH. I should like to ask the gentleman a question. Does 
he propose under this bill to allow no greater pressure in the boilers 
than the amount prescribed by the inspectors’ certificate? 

Mr. NEGLEY. We do not propose to allow any greater pressure. 

Mr. GOOCH. Why not say, then, there shall be no greater pressure 
there? 

Mr. BUTLER, of Massachusetts. Either it means the same thing 
or it does not; and if it does not mean the same thing, it should be 
made to mean it. 

Mr. CONGER. As it reads “so as to relieve the pressure,” it re- 
lates to the action of the valves. Now the valve has no power to allow 
or disallow. But these are to be adjusted so that they shall relieve 
the boiler at the pressure prescribed. But you cannot adjust a valve 
so that it shall allow only a certain pressure. 

Mr. GOOCH. Youcan. It is said that one cause of the disaster 
to the Westtield was the fact that the rise of the valve was not sufti- 
cient to relieve the boiler. You must have your valve of such size 
and so adjusted as not to permit a greater pressure on the boiler than 
the amount allowed by the inspector’s certificate. If my amendment, 
which retains the language of the present law, is adopted and prop- 
erly enforced, we shall then get the protection which we seek by this 
legislation. 

Mr. CONGER. Another part of the bill is intended to provide, and 
does provide, for the size of the valves, and meets the objection of the 
gentleman from Massachusetts. This refers only to the mode of ad- 


justment. It provides that that adjustment shall be in such a manner 


that it will relieve the pressure. That is all the safety-valve is good 
for. It has no power to control the steam in any other way; but we 
have provided elsewhere that the valve shall be of a sufficient size; 
and here we provide that its adjustment shall be such that it will 
relieve the pressure, 

Mr. GOOCH. Would it injure the bill at all if it had two safety 
clauses in it, instead of one? 

Mr. CONGER. If the gentleman will examine the two lines pre- 
ceding those which he proposes to amend, I think he will see that 
they meet his objection. It is provided that the inspectors— 

Shall also satisfy themselves that the safty-valves are of suitable dimensions, 


suflicient in number, and well arranged ; and that the weights of the safety-valves 
are properly adjusted, so as to relieve, &c. 


I think myself that it is perhaps immaterial, but I prefer the words 
as they stand, 

Mr. GOOCH. Then if it is immaterial, let us have the language of 
the old law. 

Mr. CONGER. If it is immaterial, let us have the language which 
the committee after careful consideration thought was the better. 

Mr. BUTLER, of Massachusetts. I take issue with my friend from 
Michigan [Mr. CoNGER] in regard to the language of the amendment. 
I should do it with a great deal of reluctance and doubt were I not 
fortified by the fact that the langnage of the amendment is exactly 
the language of the old law in the bill which the gentleman himself 
reported to the House and got passed through, and the language of 
which, therefore, 1 know must be exactly appropriate and correct. 

The objection of the gentleman now is that a safety-valve cannot 
be properly adjusted so as to allow no greater pressure than is pre- 
scribed. But in 1871 his bill contained these words: 


That the weights of the safety-valves be properly adjusted, so as to allow no greater 


pressure on the boiler than the amount prescribed by the inspector's certiticate, 
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That is just what I want now; not that it shall be so adjusted 
as to relieve the boiler, but that it shall not under any circumstances 
#lluw greater pressure on the boiler than prescribed by the certificate, 
In that case you could not blow up a boiler. The difference is this: 
It is proposed here that the safety-valves shall be so adjusted as to 
relieve the boiler; but it is imperative now on the steamboat owner 
under the present law to see that there cannot bea greater pressure, 
under any circumstances, than that prescribed by the inspector’s cer- 
tilicate. But suppose I am wrong, yet if there is a doubt onthe sub- 


ject, is it not best to have the benefit of the doubt on the side of 


safety? I think that is the question. 

Here the committee informally rose, and Mr. SWANN took the chair 

as Speaker pro tempore to receive a 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyYMPson, one of its clerks, 
informed the House that the Senate had passed without amendment 
the bill (H. R. No. 2989) to authorize the trustees of the Massachusetts 
Museum of Fine Arts to import and retain for two years certain 
works of art free of duty. 

The message further announced that the Senate had passed a bill 
(S. No. 272) for the relief of Bishop & Co., bankers, of Honolulu, 
Hawaiian Islands, in which the concurrence of the House was re- 
quested. 

The message further announced that the Senate had passed a 
resolution, in which the concurrence of the House was requested, 
instructing the Committees on Public Buildings and Grounds to 


designate upon the Capitol grounds a site for an equestrian statue of 


Nathaniel Greene, in conformity with the resolution of the Conti- 
nental Congress of the 8th of August, 1786. 
SECURITY OF LIFE, ETC., ON STEAMBOATS. 

Mr. CONGER. I move to strike out the last word. 

The gentleman from Massachusetts [Mr. BUTLER] pays me too high 
a tribute when he supposes that my efforts in connection with the old 
law must necessarily have been perfect. At that time, Mr. Chair- 
man, I was a new member of this House. I had not then had the 
advantage of the knowledge and experience and observation of my 
friend from Massachusetts, which I have treasured upon all the prac- 
tical questions so carefully, and which have assisted me to a better 
use of language, because we all come here to a better use of language 
after listening to the correct language of my friend from Massachu- 
setts. . 

It is believed by the committee that the language used in this bill 
is the proper language to be used. They have corrected the errors of 
the old law, and I think properly; but it is not very material. I 
would rather encounter my friend from Massachusetts on some ques- 
tion which is of some earthly consequence, and which would properly 
draw forth his powers. I do not care whether the amendment is 
adopted or not. 

Mr. BUTLER, of Massachusetts. Then let us have our way about it. 

The question was taken on Mr. Goocn’s amendment, and it was 
agreed to. 


The Clerk read the twentieth section, as follows: 


Src. 20. That whenever any board of loca! inspectors refuse to grant a license to 
any personapplying for the same, or shall suspend or revoke the license of any cap 
tain, mate, engineer, or pilot, any person deeming himself wronged by such refusal, 
suspension, or revocation may, within thirty days thereof, on application to the 
supervising inspector of the district, have his case examined anew by such super- 
vising inspector, and the local board shall furnish to the supervising inspector, in 
writing, the reasons for their doings in the premises; and such supervising in- 
spector shall examine the case anew, and he shall have the same powers to summon 
witnesses and compel their attendance, and to administer oaths, that are conferred 
on the local inspectors by the terms of this act; and such witnesses and the mar- 
shal shall be paid in the same manner as hereinbefore provided for ; and such super- 
vising inspector may revoke, change, or modify the decision of such local board ; 
and like — may be had by any master or owner of any steam-vessel in rela 
tion to the inspection of such vessel, or her boilers or her machinery, by any such 
local board ; and in case of repairs, andin any investigation or inspection where there 
shall be a disagreement between the local inspectors, the supervising inspector, 
when so requested, shall investigate and decide the case. 


Mr. ALBRIGHT. I move to amend that section by striking out 
all after the word “ machinery,” in the nineteenth line, and inserting 
in lieu thereof the following : 


Any person feeling himself aggrieved may within ten days after the decision of 
the supervising inspector apply to the supervising inspector-general for a review 
of the case. The appellant shall at the same time notify the supervising inspector, 
who shall thereupon transmit without delay to the supervising inspector-general 
a certified copy of all testimony and evidence before him in the case, setting forth 
the reasons for his action in the premises. The supervising inspector-general 
shall thereupon examine the testimony and proceedings in the case, and may revise, 
modify, contirm, or annul the action of the supervising inspector. 


Mr. NEGLEY. I have no objection to that amendment. 
The amendment was agreed to. 
The Clerk read the twenty-third section, as follows : 


Sec. 23. That in order to carry this act fully into execution the ten supervising 
inspectors now in office shall continue in commission; and whenever a vacancy 
occurs, from death, resignation, or removal, the President of the United States 
shall, with the advice and consent of the Senate, fill the vacancy by appointing a 
successor, who shall be selected for his knowledge, skill, and practical experience 
in the uses of steam for navigation, and who is a competent judge of the charac- 
ter and qualities of steam-vessels, and of all parts of the machinery employed in 
steaming. The said inspector-general and the supervising inspectors shall assem- 
ble together as a board, once in each year at least, and at such other times and 
places as the interests of the service may require, and the Secretary of the Treas 
ury shall direct, for joint consultation, which meetings shall be open to all inter- 


















“J, and shall assign to each of the supervising inspectors, respectively, the 
limits of territory within which he shall perform his duties; and the said beard 
jal] establish all necessary rules and regulations required to carry out in the most 
fective and economical manner the provisions of this act for the safety of life; 
Jeo rules and regulations for their own government and that of the several boards 
of local inspectors in the performance of their official duties: Provided, however, 
That the supervising inspector for the district embracing the Pacific coast shall 
not be under obligation to attend the meetings of the board unless the exigencies of 
the service require it; and when he does not attend such meetings, he shall make 
his communications thereto, in the way of a report, in such manner as the board 
shall prescribe. The supervising inspector-general now in office shall continue in 
commission, and whenever a vacancy shall oceur from death, resignation, or re- 
moval, the President of the United States shall, by and with the advice and con- 
sentof the Senate, fill the vacancy by appointing a successor, whoshall be selected 
with reference to his practical knowledge of steam navigation and his fitness and 
ability tosystematize and carry into effect all the provisions of law relating to the 
steamboat-inspection service, whose duty it shall be, under the direction of the 
Secretary of the Treasury, to superintend the administration of the steamboat- 
inspection laws, preside at the meetings of the board of supervising inspectors, 
receive all reports of inspectors, and receive and examine all accounts of such 
officers, report fully at stated periods to the Secretary of the Treasury upon all 
matters pertaining to his official duties, and produce a correct and uniform admin- 
istration of the inspection laws, rules, and regulations; and the said supervising 
inspector-general shall be paid for his services at the rate of $3,500 per annum, 
and all his reasonable traveling expenses, or milage at the rate of ten cents per 
wile, when on official duty. 

Mr. ALBRIGHT. 1 move to amend that section by striking out all 
after the word “steaming,” in line 10, down to and including the 
word “consultation,” in line 15, as follows: 

The said inspector-general and the supervising inspectors shall assemble together 
as a board once in each year at least, and at such other times and places as the 
interests of the service may require and the Secretary of the Treasury shall direct, 
for joint consultation, 


ests 


And to insert in lieu thereof the following: 


That the supervising inspector-general with the approval of the Secretary of the 
Treasury, may, in their discretion, require the supervising inspectors to assemble 
together as a board in the city of Washington at such times after the close of the 
fiscal year as they may designate, for consultation and report and for the considera- 
tion of such matters relating to the execution of this act as the supervising inspect- 
or-general with the approval of the Secretary of the Treasury may deem proper to 


lay before them. 
I believe there is no objection to that amendment. 
Mr. NEGLEY. I see no objection to it. 
The amendment was agreed to. 


Mr. POTTER. I move further to amend that section by striking 


Oo rc 


out, in line 48, “$3,500,” and inserting in lieu thereof “$6,000” for 
the salary of the inspector-general. I wish to say to the House 
that the inspector-general is not paid from the Treasury at all. He 
is paid from the fees received from licenses and other matters con- 
nected with this service, and the amount derived from these sources 
more than suffices to pay his salary and that of the other inspect- 
ors. These fees were arranged with the view of paying the sal- 
aries, but they amount to more than enough for the salary at the 
present rate. The inspector-general has to go to every part of the 
United States. He has had to give up his own business and reside 
here when not traveling. He must be a man of first-rate experience 
and qualifications. It seems to me, therefore, that he ought to have, 
and especially as there is a fund on hand out of which to pay him, a 
larger salary than that now provided by law, and I suggest that for 
a fit man the sum I propose is not too much. I am satisfied that a 
thoroughly competent man cannot be got for a less sum, and I trust 


there will be no objection to the amendment. 


Mr. CONGER. It is trué the commerce of the country and the 
navigation interest pay by fees the expenses and salaries of these 
ofiicers. Ithink myself that their compensation ought to be sufficient 
to command the very highest talent and ability in this direction, but 
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GER] should consent to allow advantage to be taken of a bill like 
this to increase a salary. In my judgment it is an unwarrantable 
and unreasonable thing. The salary of this officer should be no 
higher and no less because the commerce of the country provides the 
means to pay it. 

You cannot secure proper talent simply by paying high salaries. 
Here as everywhere else is displayed the determination that Federal 
salaries shall be increased. It seems impossible to get a bill before 
Congress without an effort being made to get a higher grade of sal 
aries than those we have been accustomed to pay heretofore. Here 
is an office connected with an important industrial pursuit of the coun 
try—with the commercial interests of the country. While every inter- 
est is suffering from heavy taxation, while every tax-payer in the coun 
try is feeling the weight of salaries already piled upon his shoulder, 
a& proposition is made to increase this salary beyond what it has been 
before. The country does not require this to bedone. Gentlemen of 
the same class of talent and ability and integrity will hold this office 
at a salary of $3,500 a year that would take it if you fix the salary at 
$5,000, Our experience has always demonstrated that an increase of 
salary neither secures increase of ability nor superior integrity of 
character. The very best places held in this country have always 
been held upon moderate salaries, such as correspond in some degree 
with the salaries paid in ordinary employments in our civil pursuits. 

I object that this bill should be taken advantage of for the purpose 
of fixing a high salary, for the purpose of fixing this salary at $5,000, 
when a gentleman of equal capacity, of equal integrity, and equal 
experience can be secured at $3,500. Gentlemen must be aware that 
one of the crying evils of this period is the attempt everywhere to 
create an ungodly cupidity in public office and in public affairs; and 
that the country is demanding, not an increase of salaries, but a re- 
duction of them. I would like tosee gentlemen go before the country 
and talk about retrenchment and reform, after voting, whenever a 
bill came before this House in which a salary was involved, to increase 
it above what we have paid heretofore. We are paying $14,000,000 
more now in the form of salaries than ought to be paid by the peo 
ple of this country. We are paying $34,000,000 for salaries when 
$20,000,000 is a sum ample to meet all the salaries that should be paid 
by the people of this country. 

Mr. CONGER. I move to amend by striking out the last word. 
Mr. Chairman, I have heard the gentleman from Indiana [ Mr. tot 
MAN] and the committee have heard him almost for the first time on 
thissubject. The novelty of his argument has startled me. Why does 
the gentleman argue as he does, when he has heard the executive 
committee of steamboat-men, men representing the steamboat inter 
ests of this country from Maine to Georgia, from the Atlantic to the 
Pacific, urging before our committee an increase of this salary, a sa! 
ary which they themselves pay in fees, urging this committee to in- 
crease the salary of the supervising inspector so that they might have 
the best talent in the country at the head of an office that supervises 
the entire navigation interests of the country? My friend has sat 
there in the Committee on Commerce for the last three years and 
heard the executive committee of thesteamboat owners of this country 
urging upon the Committee on Commerce to increase thissalary, telling 
us that they paid the fees and that they had a right to indicate what 
salary should be paid to the officer, in order that they might demand 
the best talent to fulfill its duties. Is it necessary in such a case 

| as this that the old ery should be repeated here on this bill as on every 
other bill? 

The very men who pay the taxes demand this increase, and the 


Ee [Mr. NEGLEY] and the gentleman from Michigan [Mr. Con 
} 


I think the sum named by the gentleman from New York is higher | Committee on Commerce are willing to accede to their demand. 


than I should be willing to vote for. If he will propose to make it 


They have the right, of all other men in the country, they who pay 


$5,000 a year I will not object. That sum seems to have been the | the taxes have the right to secure the selection of the proper person 


judgment of those most interested in the matter. 
Mr. ALBRIGHT. I propose to offer that as an amendment. 


by fixing a salary which will secure proper services in this position, 
The gentleman knows as well as I do that men have refused to ac 


Mr.CONGER. That seems to have been the judgment of the steam- | cept this office, have refused to serve as inspector-general during the 
boat men, and I should have no objection to fixing the salary at | last three years because the salary was not sufficient; that good men 
} J s J : ’ 


$5,000. 


have resigned the place and refused to continue to serve because they 


Mr. NEGLEY. I willagreeto the amendment if the gentleman will | could not leave their other business for the salary given for this of- 


make the sum $5,000, 


fice. Now, when we have at length secured the services of as good a 
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Mr. POTTER. I will not detain the committee by insisting on | man as we ever had in that place, and have induced him to remain 
$6,000 if the gentleman from Pennsylvania will agree to $5,000. I | in the office in the expectation that his salary would be increased, 
happen to know about this officer, because he is a constituent of mine, | what objection can there be to increasing it? It is not a question o1 
and the only one of my constituents who holds a public office. Heis | reduction of salaries that are now too large or that are improper; it 
an exceedingly competent man, and gave up a much more valuable | is a question of giving a sufficient salary to a man who, by the law 
business than this in order to accept the position, and when it was | which has just been read, is required to be above other men in quali- 
suggested to me to offer this amendment it gave me great pleasure to | fications for this office. 
do it. Mr. NEGLEY. I think the committee understand this subject, and 

Mr. CONGER. I know that he is an excellent officer. ‘I hope a vote will now be taken. 

Mr. POTTER. I will modify my amendment so as to make the Mr. POTTER. I rise to oppose the amendment to the amendment. 

alary $5,000. I recognize, as every other gentleman must who has served so long 

Mr. HOLMAN. Irise to oppose the amendment. I am very much | in the House, the fidelity of the gentleman from Indiana [| Mr. Ho. 
surprised that the gentleman in charge of this bill [Mr. NEGLEY] | MAN] on the question of reducing salaries. I am myself a thorough 
should have consented to this amendment or acquiesced in it. Nei- | State-rights democrat, but on the subject of salaries I have not the 
ther the sub-committee nor the Committee on Commerce have recom- | same feelings as the gentleman from Indiana [Mr. HOLMAN] has. 
mended any such change in this bill. The salary fixed by the bill | My experience has taught me that in private life if you want 
now is ample, $3,500 a year and ten cents per mile for traveling ex- | good service you must, as a general rule, pay a fair price for it, and | 
penses. In this instance, as in all others, this disposition to increase | frankly avow it where everybody may hear it that I have often voted 
salaries beyond what is absolutely necessary to secure competent tal- | to increzse Federal salaries, for I believe that in order to get fit 
ent displays itself. I am surprised that the gentleman from Pennsyl- | service you must make something like fit payment. In every branch 
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of life where ordinary private business is carried on it is found in 
order to got fit service men must pay fit prices. If you do not you 
have the alternative of unworthy men or men who will make up 
their pay out of their place by peculation and theft. 

Mr. BUTLER, of Massachusetts, Sound price, sound goods. 

Mr. POTTER. As the gentleman from Massachusetts says, sound 
price, sound goods; and the law which is true of goods is true of 
labor. If you want decent service you must pay a decent price for it. 
Therefore I have uniformly voted, since I have been in the House, 
whether salaries of judges or salaries of other employés, to give a 
fair day’s payment for a fair day’s service, but not more. 

Now, what is the fact about this man? He was a steamboat pro- 
prietor in very large business and gave up a great work to come 
here. He will not stay for the price named here, and therefore the 
committee have been applied to by the steamboat-owners, who pay 
the money out of which his salary is to be paid—for it does not come 
out of the public Treasury at all—to increase the salary in order that 
a competent inspector-general, as he has proved himself, may be ob- 
tained, because it is alike to the interest of the public and to the 
interest of the men who run steamboats that the man in this impor- 
tant supervising position should be competent for his duties. So far 
from being good economy, in my judgment it will be the worst 
economy if we drive a competent man from this place and put in his 
place an inferior and subordinate man willing to work at less price. 

Mr. HOLMAN. I move to amend by striking out “five” and in- 
serting “three.” Now, the gentleman from Michigan [Mr. CONGER] 
did not deem it necessary a few years ago that these salaries should 
be $5,000, and I do not know what has occurred in the last two or 
three years to justify this increase of salary. I would be glad to hear 
from the gentleman from Michigan how it has occurred. 

Mr. CONGER. I will tell the gentleman. It is because it is found 
this salary will not command the service of such aman as should 
he appointed to the office. As the gentleman knows, there has been 
resignation after resignation and failure to get good oflicers. That 
is the reason why I think the salary should be increased. 

Mr. HOLMAN. Does the gentleman anticipate the present incum- 
bent will go out of office if we leave the salary as itis? Ido not 
think the gentleman anticipates that. 

Now, the gentleman referred to by the gentleman from New York 
[Mr. Porrer] holds the office now at the present salary. There is 
just where the evil and pernicious character of our legislation on the 
subject of salaries is to be found. Some gentleman happens to hold 
office who has friends here on this floor and at the other end of the 
Capitol and hissalury is run up upon the ground of personal friend- 
ship, instead of adhering to the rule, a severe and rigid regard for 
the public concern. The other day the House was almost humiliated 
by the spectacle when we were told that we must increase a salary 
which had been paid to compentent officers during the whole war, or the 
present incumbent would go out of office. Are we to be told in a 
country of forty million people men cannot be found to hold this office 
at the price fixed ? 

Mr. CONGER. Men worthy of the place. 

Mr. HOLMAN. The gentleman holding this office heretofore still 
holds it. He has not resigned. This man has been holding his office 
for some time. He performs the duties of his office very well. On 
the strength of this we are told his salary must be increased. 

Now my friend from Michigan says some committee has been here 
asking this salary be increased. Who was that committee? The 
gentleman knows very well it was not a committee of men who pay 
the tax—not the men who pay these salaries. On the contrary, it is a 
committee of a chamber of commerce or some organization of that 
kind who are everlastingly in favor of increasing salaries. It is not 
a committee of pilots and engineers and men who for twelve or fifteen 
hundred dollars perform the most laborious and faithful services to 
commerce. They are not the men who ask that these salaries should 
be increased. 

Mr. CONGER. I refer to the executive committee of the Steam- 
boat Association, comprising all the steamboat owners in the United 
States. 

Mr. HOLMAN. Yes, sir. They are not laboring men—not ina 
single solitary instance. I have seen all these gentlemen to whom 
my friend refers. I have heard them before the Committee on Com- 
meree. They are not the laboring men who pay the taxes. 

Talk, sir, of the laboring men insisting on high salaries! Why, sir, 
the ery is that the salaries should be reduced. While gentlemen here 
are laying the foundations for an increase of salary in every Depart- 
ment of the Government there is no petition here demanding that 
increase. Up to this hour I have never heard the voice of the labor- 
ing people of the country demanding an increase of salary. I have 
seen committees of gentlemen who are not engaged in laborious oc- 
eupations, who do not pay the taxes—I have seen committees of such 
men here in the interest of increasing salaries. But no township 
meeting, no cross-road meeting, no township convention of any party 
in this country, or any other combination of the people of this coun- 
try have ever asked Congress to increase these salaries. During the 
war, in time of great inflation, these positions were held by competent 
men, and now when we are coming down to a specie basis I protest 
against the salaries being increased. 

{ Here the hammer fell. ] 

The question being taken on Mr. PoTTER’s amendment, as modified, 
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to strike out “$3,500” and insert “$5,000,” there were—ayes 44, noes 22: 
no quorum voting. 

Mr. HOLMAN. I shall not consent to any increase of a salary here 
without a quorum. } 

The CHAIRMAN. A quorum not having voted the Chair will order 
tellers, and appoints the gentleman from Pennsylvania, Mr. NeGiry, 
and the gentleman from Indiana, Mr. HOLMAN. 

The committee again divided; and the tellers reported—ayes 64, 
noes 63. 

The CHAIRMAN. Asa quorum hasnot voted the Chair directs the 
roll to be called, that the names of the absentees may be reported to 
the House. 

The Clerk proceeded to call the roll, when the following-named gen- 
tlemen failed to answer to their names: 

Messrs. Archer, Averill, Banning, Barnum, Barrere, Barry, Bass, Begole, Biery, 
Bland, Bundy, Cain, Cessna, John B. Clark, jr., Freeman Clarke, Clayton, Clinton f.. 
Cobb,Cook, Cotton, Creamer,Crittenden,Crocker, Crooke,Crossland,Curtis, Danford, 
Darrall, Davis, Dawes, DeWitt, Dobbins, Duell, Eden, Elliott, Farwell, Freeman. 
Garfield, Hagans, Eugene Hale, Robert S. Hale, Hamilton, Benjamin W. Harris. 
John T. Harris, Havens, Hays, Gerry W. Hazelton, Hereford, Herndon, Herse, 
George F. Hoar, Hodges, Hooper, Hoskins, Hubbell, Hunton, Jewett, Kelley, Kil- 
linger, nae Lamison, Lansing, Lawson, Lewis, Lofland, Loughridge, Lowe, Lut- 
trell, Marshall, Martin, ‘Maynard, Alexander S. McDill, McJunkin, Mellish, Milli. 
ken, Mitchell, Myers, Nesmith, Niles, O’Brien, Orr, Page, Thomas C. Platt, Pw: 
man, William R. Roberts, James C. Robinson, Ross, John G. Schumaker, Sheldon. 
Lazarus D. Shoemaker, Sloss, Smart, George L. Smith, H. Boardman Smith, J. 
Ambler Smith, Sprague, Standiford, Starkweather, Stephens, St. John, Storm, 
Taylor, Charles R. Thomas, Christopher Y. Thomas, Thornburgh, Waddell, Jas- 
ver D. Ward, Wheeler, Whitehouse, Whiteley, Wilber, Charles G. Williams, John 
M.S. Williams, Wilshire, Jeremiah M. Wilson, Wolfe, Woodford, John D. Young, 
and Pierce M. B. Young—119. 


The committee rose, and Mr. PARKER, of Missouri, reported that 
the Committee of the Whole having had under consideration the bil] 
to amend the act providing for the better security of life on board of 
vessels propelled in whole or in part by steam, and on a division 
finding itself without a quorum, he had caused the roll to be called, 
and now reported the names of the absentees to the House. 

The SPEAKER. The roll-call shows the presence of 171 members 
and the absence of 119. There being a quorum, the Committee of the 
Whole will resume its session. 

The committee accordingly resumed its session. 

The CHAIRMAN. The tellers will take their places, and the com- 
mittee will vote on the question which was pending before the roll 
was called. The Clerk will report again the pending amendment. 

The Clerk read as follows: 

In section 23, line 48, strike out “ $3,500" and insert ‘$5,000 ; " so that it will read: 

And the said supervising inspector-general shall be paid for his services at the 
rate of $5,000 per annum, &c. 

The committee again divided; and the tellers reported—ayes 65, 
noes 82. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill. When section 29 was 
reached, 

Mr. NEGLEY said: This section embodies the rules adopted by the 
board of supervising inspectors in regard to vessels meeting and 
passing each other. They are the rules now in use, and are the code 
of rules of England and of the maritime powers of the world gener- 
ally. I ask that the reading of that section be dispensed with. 

There was no objection; and the reading of the section was dis- 
pensed with. 

Mr. WOOD. I move that the committee do now rise. I think we 
are all tired. 

The question being taken on the motion that the committee rise, it 
was not agreed to. 

The Clerk read section 36, as follows: 


Sec. 36. That iron or steel plates to be used in the construction of steamboat boil- 
ers shall be inspected, and may be tested in such manner as shall be prescribed by 
the board of supervising inspectors and approved by the Secretary of the Treas- 
ury, and no iron or steel plates shall be used in the construction of such boilers 
which have been found to be imperfect, rejected, or disapproved. 


Mr. POTTER. I offer the following amendment: ° 


In lines 2 and 3, strike out the words “may be tested” and insert the words 
‘tested by the manufacturer and at his expense ;” so that it will read: 

Shall be inspected and tested by the manufacturer and at his expense, in such 
manner as shall be provided by the board of supervising inspectors, &c. 

The manufacturer has got all the machinery for testing at his 
works, and I think there can be no objection to this. 

Mr. NEGLEY. There is no objection to it. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 41. That all steamers navigating the ocean, lakes, bays, inlets, sounds, rivers, 
harbors. or other navigable waters of the United States, when such waters are com- 
mon highways of commerce, or open to general or competitive navigation, shall be 
subject to the provisions of this act with respect to inspection, construction, or 
equipment: Provided, That the same shall not apply to public vessels of the United 
States or of other countries. 

Mr. NEGLEY. I move to amend that section by inserting after 
the word “vessels” where it occurs in the proviso the word “either;” 
so that it will read: 

Provided, That the same shall not apply to public vessels cither of the United 
States or of other countries. 


The amendment was agreed to. 
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The Clerk read the forty-third section, as follows : | 
_43. That the provisions an limitations of the act entitled “An act to limit to our inland lakes. I know of no reason why the same liability for 
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coast and the gulf, and by decision of our Supreme Court it applies 


liability of ship-owners, and for o{her purposes,” approved March 3, 1851, are | the mere loss of property of the boat or cargo should not be extended 


; eby extended and applied toall vessels required to be inspected by this act, 

tue owner or OWners, charterer or charterers, oilicers and mariners thereof, anc 
shall have the same force and effect as to such vessels, owner or owners, charterer 
or charterers, oiicers and mariners, respectively, as such provisions and limita- 


tions now have as to the ships or vessels, owner or owners, charterer or charterers, 
o‘licers and mariners, respectively, to which or to whom the said act now applies ; 
aud such provisions and limitations are also exteaded and applied to all claims for 
Joss of life or personal injury, both as against the owner or owners, charterer or 
churterers of the vessel, and the captain, mate, engineer, and pilot thereof. 

Mr. GOOCH. I move to strike out that section; and I do it for the 
purpose of asking the attention of the committee to its peculiarity. 
| do not see so far any provision, excepting that which is contained 
in this section, for any redress in case of the loss of life or injury to 
person from the owner or charterer of one of these vesels. I would 
like to ask the gentleman who has the bill in charge if there is any, 
and if there is, I will ask him to point it out to me. 

Mr. NEGLEY. This provision simply extends to the interior waters 
of the United States the law of 1851, which now applies to the ocean 
and the great lakes. It simply extends that provision to the interior 
waters, and I see no reason why that justice should not be accorded 
to that interest. 

Mr. GOOCH. I understand the act of 1851 not to provide in terms 
any redress in case of loss of life or injury to the person. 

Mr. CONGER. | 1 wish to say to the gentleman that it includes 
more than that. All that part of the section following the word 
“applies,” in line 12, is new, and was not part of the act of 1851. 

Mr. POTTER. I understand that this section not only applies the 
act of 1851 to the interior waters, but goes further than that. 

Mr. CONGER. I shall move to strike out that portion of the sec- 
tion to which I refer, and it is as follows: 

And such provisions and limitations are also extended and applied to all claims 
for loss of life, or personal injury, both as against the owner or owners, charterer 
or charterers of the vessel, and the captain, mate, engineer, and pilot thereof. 

Mr. GOOCH. Then what provision is there in this bill for redress 
for personal injuries ? 

Mr. CONGER. There is the usual liability at common law and by 
statute. Ido not propose in this bill to make any limitations as to 
the liability for the loss of life. 

Mr. GOOCH. Do you propose by this act to repeal the forty-third 
section of the act of 1871, or to leave it still in force? Do I under- 
stand your bill to repeal it or to leave it in force ? 

Mr. CONGER. The amendment to this section in the act of 1871, if 
I remember aright, was the addition which I propose now to strike out. 

Mr. GOOCH. I will send to the Clerk’s desk the statutes, and ask 
that the forty-third section of the act of 1571 may be read. 

The Clerk read as follows: 

And be it further enacted, That whenever damage is sustained by any passenger 
or his baggage from explosion, fire, collision, or other cause, the master and the 
owner of such vessel, or either of them, and the vessel, shall be liable to each and 
every person so injured to the fall amount of damage, if it happen either by neg- 
lect or failure to comply with the peevivlons of law herein prescribed, or through 
known defect or imperfection of the steaming apparatus, or of the hull, and any 
person sustaining loss or injury through the carelessness, negligence, or willful 
misconduct of any captain, mate, engineer, or pilot, or his neglect or refusal to obey 
the provisions of law herein prescribed as to navigating such steamers, may sue 
such captain, mate, engineer, or pilot, and recover damages for any such injury 
caused as aforesaid by any such captain, mate, engineer, or pilot. 

Mr. CONGER. I would say to the gentleman that that provision 
was in the former law, but even then I opposed its incorporation 
there. It limits the liability for injuries that may be received by an 
individual more than the common law does, or than the usual laws of 
the land do. I would extend the limitation of liability of the law of 
1251 for damages to property te the vessel; I would extend that to 
the interior waters; but I would not provide, as the last part of this 
section does, to tix the limit of liability for loss of life from negli- 
gence. I think it is better with the law as it is now with regard to 
railroads. I believe it is a subject which in this particular bill we 
should not make any limitation in regard to. I repeat that I would 
extend the limitation of the law of 1551, the liability for loss of prop- 
erty or damage to vessels on the rivers the same as it is with vessels 
on the ocean and on lakes, but I would strike out the closing part of 
this section which I have read, for the reason that I do not believe 
that there should be a limitation of liability where life is concerned. 

Mr. GOOCH. Do I understand the gentleman to claim that this 
bill does repeal the section which has been read ? 

Mr. CONGER. This section is a substitute for that, as I understand 
it. I will say, however, that the section of the act of 1371 does not 
mect my approval. I think it is a limitation against the security of 
life which ought not to have been put in that law. I opposed it then 
aud I oppose it now, and I oppose that part of this section which 
makes a limitation of liability in cases of loss of life. 

Mr. BROMBERG. Does the gentleman from Michigan move that 
as a substitute ? 

Mr. CONGER. I move to amend the amendment of the gentleman 
from Massachusetts [Mr. Goocn] by striking out only the last por- 
tion of the seetion as I have indicated, leaving the liability clause of 


the law of 1851 to apply under this act. And I do so for this reason: | 
| there is in that State a condition of thiags which calls upon the Government of il 


the limitation clause of 1851 applies to vessels upon all the waters of 
the United States, except our inland rivers. It applies to ocean and 
coast navigation, within maritime jurisdiction of the ocean and the 
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and | to the Mis: issippi, Ohio, and other interior rivers. 


Mr. NEGLEY. And thus make the law uniform. 

Mr. CONGER. Yes; and thus make the law uniform in regard to 
the liability of the vessel, and especially as the courts have decided 
that the State laws in regard to such liability are unconstitutional; 
but I oppose here, as I did in the law before, a limitation of liability 
to any man, owner, engineer, captain, master, whoever he may be, for 
the loss of life occasioned by his negligence. ’ 

Mr. GOOCH. I merely asked the gentleman a question, and he has 
put in this amendment. I deem this a very important section in this 
bill; I think it is one of the most important. I think we should take 
care in our legislation now that we do not create confusion by the 
passage of this act. I must confess that I am a little surprised that 
this bill should be brought in here, undertaking to provide for the 
protection of persons or for the redress in the case of injury to per 
sons for loss of life in the manner in which it does. If you should 
strike out the last provision of this section as the gentleman suggests 
an intention to move, then I do not understand that we know where 
we are; because you still have on your statute-book the forty-third 
section of the act of 1871. I suppose the committee intended to give us 
by this bill all the legislation necessary to cover this whole subject- 
matter. 

Mr. NEGLEY, It was because it was in the law of 1871. 

Mr. HOLMAN. That is not proposed to be re-enacted. 

Mr. GOOCH. But, on the other hand, it is provided in this bill that 
the act of 1851 shall be extended and applied to all vessels herein 
described ; and then it goes on to provide further that such provis- 
ions and limitations are also extended and applied to the claims for 
loss of life or personal injury. Now, if I read the act of 1851 aright, 
there is no provision in it for the loss of life or personal injury. 

Mr. CONGER. Will the gentleman allow me to make one sugees- 
tion here ? 

Mr. GOOCH. Certainly. 

Mr. CONGER. The limitation in the law of 1851 is a limitation of 
liability to the value of the vessel and the freight then pending, and 
it cannot exceed that. Now, if this last clause of the pending section 
should be adopted, then liability for loss of a life, or for the loss of 
ever so many lives, is limited to the value of the vessel and the freight 
then pending, which I oppose. That limitation should be in the dis- 
cretion of the court. We should not limit the liability for the loss of 
one life or of a hundred lives to the value of the vessel and the freight 
then pending. 

Mr. GOOCH. I only want to have thissection put in the shape in 
which it ought to be. For that reason I suggest that this section be 
passed over for the present, so that it can be redraughted by the Com- 
mittee on Commerce, and presented by them when the consideration 
of this bill shall be again resumed in Committee of the Whole in such 
shape as will meet their approval. It seems to me that it does not 
meet their approval now. I think that in order to come to a concin- 
sion as to what this section should be, the committee will have to 
consider it in connection with the forty-third section of the act of 
1871 as well as in connection with the act of 1851. And in order that 
+he Committee on Commerce may have that opportunity, I move that 
the Committee of the Whole do now rise. 

The motion was agreed to. 

The committee accordingly rose} and, the Speakerhaving resumed the 
chair, Mr. PARKER, of Missouri, reported that, pursuant to the order of 
the House, the Committee of the Whole had had under consideration 
the Union generally, and particularly the bill (H. R. No. 158) to 
amend the act entitled “An act to provide for the better security of 
life on board of vessels propelled in whole or in part by steam, and 
for other purposes,” approved February 2a, 1871, and had come to no 
resolution thereon. 


TRANSPORTATION TO THE SEA-BOARD., 


Mr. SENER, by unanimous consent, submitted the following resolu- 
tion; which was read, and under the law referred to the Committee 
on Printing : 

Resolved, That there be printed for the use of the House three thousand copies 
of the report and the appendix and evidence of the Select Committee of the Senate 
on Transportation to the Sea-board. 


AFFAIRS IN ARKANSAS. 


Mr. POLAND. I ask unanimous consent to offer for action at this 
time the preamble and resolution I seud to the Clerk’s desk. 

The Clerk-read as follows: 

Whereas the contest for the office of governor in the State of Arkansas has 
evoked a condition of affairs in which the exercise of civil government is sup- 
pressed and ignored, and eoqeans armed bodies confront each other, holding ab- 
solute sway over the capital of the State; and whereas it is reported that armed 
forces from other States have invaded her borders; and whereas, owing to the 
turmoil and confusion attending the contest, it is difficult to ascertain the exact 
situation and status of the State government and the true necessities of the case 
Therefore, : 

Be it resolved, That a committee of five be appointed by the Speaker, who shall 
have power to send for persons and papers or to go to Arkansas to inquire whethe1 


| United States to exercise its warrant to guarantee to each State a republican forin 





of government, or protect her from invasion or domestic violence, with power to 
report at any time 
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Mr. BECK. I object to the adoption of that resolution at this time, 
but I do not object to its reference. 

Mr. POTTER. Isuggest that the resolution be referred to the Com- 
mittee on the Judiciary. They have already before them the same 
subject under a previous resolution of the House. 

Mr. COX. I object to referring any resolution to that committee. 
They never report. They never yet have reported in reference to 
Louisiana, Let the Executive take care of Arkansas. 

Mr. BECK. Let it be referred. 

Mr. HYNES. It is merely a resolution of inquiry, to ascertain what 
is the condition of affairs in the State of Arkansas. 

Mr. POLAND. I do not object to the reference if the Committee 
on the Judiciary can have leave to report at any time. I make that 
request. 

Mr. COX. I object to any such reference. 
does report anything. 

Mr. POTTER. We never get a chance to report. 

The SPEAKER. The gentleman from Vermont asks leave to report 
at any time, and the gentleman from New York objects to granting 
leave, 


That committee never 


JOAB SPENSER AND JAMES R. MEAD. 


The SPEAKER laid before the House the following message from 
the President of the United States : 

The Clerk read as follows: 

To the House of Representatives : 

I return herewith without my signature House bill No. 1331 entitled “An act for 
the relief of Joab Spenser and James R. Mead for a furnished the Kansas 
tribe of Indians.” I withheld my approval of said bill for reasons which satisfy 
me the claim should not be allowed for the entire amount stated in the bill, and 
which are set forth in the letter of the Secretary of the Interior of the 7th instant, 
a copy of which, with the accompanying papers, is herewith transmitted. 

U.S. GRANT. 

EXECUTIVE MANSION, 

Washington, May 12, 1874. 


Mr. HOLMAN. I askthat the letter accompanying the message of 
the President be read to the House, 

The SPEAKER. It is very lengthy. 

Mr. HOLMAN, Then I ask that the accompanying papers be printed. 

The SPEAKER. The question is whether it belongs to the Com- 
mittee on Indian Affairs or the Committee on Claims. 

Mr. COBB, of Kansas. It is a bill reported I think by my col- 
league [Mr. Lowr] from the Committee on Indian Affairs. 

The message and accompanying documents were referred to the 
Committee ou Indian Affairs and ordered to be printed. s 


CIRCULATING NOTES, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, in answer toa resolution 
of the House of April 25, 1874, in relation to how much of the 
$54,000,000 in notes for circulation has been issued under the act of 
July 12, 1870; which, on motion of Mr. MERRIAM, was referred to 
the Committee on Banking and Currency, and ordered to be printed. 


HEIRS OF WILLIAM MORRISON, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, in relation to the claim of the heirs 
of William Morrison for damage done to property by the firing of 
experimental guns; which was referred to the Committee on Claims, 
and ordered to be printed. 


NAVY-YARDS ON THE MISSISSIPPI RIVER. 


Mr. SHANKS. Mr. Speaker, I ask unanimous consent to present 
the proceedings of a mass meeting of the working people of the State 
of Indiana, held at Indianapolis, —_ 23, 1874, in relation to the es- 
tablishment of navy-yards upon the Mississippi River; and I move 
that they be referred to the Committee on Naval Affairs, and ordered 
to be printed. 

The motion was agreed to. 

Mr. SHANKS. I ask, by unanimous consent, the proceedings be 
published in the Recorp. They are not long. 

There was no objection. 

The proceedings were as follows: 


Whereas the report of the Naval Committee of the House of Representatives 
made to that body on the 2d instant, and its accompanying papers, show that the 
chief cause of distress to the working people, both mechanicand agricultural, is due 
to the loss of carrying trade in American ships on the ocean, and that carrying 
trade can only be reinstated by the means of building better ships than our com- 
petitors; that these means are in the establishmentof iron ship-building works upon 
the Atlantic coast, and upon the Mississippi River, or one of its tributaries, and 
that ‘the creation of these yards will give to the United States—as similar crea- 
tions have given to Great Britain—prosperity to its manufacturing and mechanic 
industries, the broadest and most economical means of cheap transportation for the 
productions of the farmer and planter, and secure constant employment te labor at 
remunerative wages.” And that said committee present the proposals of the Inter- 
national Steamship Company to create these yards without subsidy or moncy aid 
from the Government, and upon condition that Congress shall create a trust into 
which the said company shall pay 5 per cent. annually upon the work done, to form 
a sinking fund which cannot be deviated from in the payment of interest upon its 
bonds, or their final liquidation; and whereas these yards will revive mechanic 
industry and employment along the coasts, and throughout the navigable interior 
waters, and afford relief to the producer and consumer by the reduction on freights 
upon the articles of life support: Therefore, ; ; 

Resolved, That the thanks of the working peaple and the farmers are due to the 
members of the Naval Committee of Congross for procnring these measures, which 
open again the avenues to profitable returns for honest labor, aud that their thanks 
are hereby given by the working people hore assembled. 


Resolved, That Congress is hereby earnestly urged to pass, at the earliest da, 
the said bill reported by the committee. to accept the proposals for and establish 
the said iron-ship and boat-building yards. 

Resolved, That our fellow-workingmen throughout the country be, and they are 
hereby, invited to join in like action to this, that Congress may know the wishes 
of the working people, to secure that permanent employment which such yards can. 
not fail to create. 

Resolved, ‘That copies of this preamble and resolutions be sent to the President 
of the United States, and to the President of the Senate and the Speaker of the 
House of Representatives, with a request that the first be read to the Cabinet in 
council, and the others be read to the Senate and to the House of Representatives. 

In accordance with the last resolution, I hava the honor to forward the above 
copy, and to ask that the — and resolutions may be read in accordance with 
the expression given by the working people. ‘ 

With great respect, I have the honor to be, your obedient servant, 
J.J. H. WRIGHT, 
President of the Meeting. 
ENROLLED BILL. 

Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill (H.R. No, 
420) to authorize the Secretary of the Interior to discharge certain 
obligations of the United States to the creditors of the Upper and 
Lower bands of Sioux Indians; when the Speaker signed the same. 

And then, on motion of Mr. HOLMAN, (at ten minutes to five o'clock 
p m.,) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’sdesk, under 
the rule, and referred as stated: 

By Mr. MAGEE: The petition of citizens of Cumberland County, 
Pennsylvania, for the repeal of the tax on notes put in circulation hy 
banks doing business under State charters, to the Committee on 
Banking and Currency. 

By Mr. PERRY: The petition of S. H. Ransom & Co., of Albany, 
New York, and others, for the substitution of specific for ad valorem 
duties on tin plates, to the Committee on Ways and Means. 

By Mr. WOOD: Statement of John M. Bradley, of Arkansas, in re- 
lation to the election of Congressman at large from the State of Arkan- 
sas to the Forty-third Congress and the occupancy of the seat, to the 
Comniittee on Elections, 


IN SENATE. 
WEDNESDAY, May 13, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
On motion of Mr. TIPTON, and by unanimous consent, the reading 
of the Journal of yesterday’s proceedings was dispensed with. 


HOUBE BILLS REFERRED, 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pub- 
lic Lands: 

A bill (H. R. No. 2019) to forfeit certain public lands granted to the 
Stockton and Copperopolis Railroad, in the State of California ; 

A bill (H. R. No, 3339) relating to the disposition of certain lands to 
be reclaimed in sections 14, 23, and 26, in township 16 north, of range 
20, in the county of Sheboygan, in the State of Wisconsin; and 

A bill (H. R. No. 3250) to confirm pre-emption and homestead en- 
tries of public lands within the limits of railroad grants in cases where 
such entries have been made under the regulations of the Land De- 
partment. 

The following bills were severally read twice by their titles, and 
referred as indicated below: 

The bill (H. R. No. 3006) authorizing the President to nominate 
Holmes Wickoff an assistant surgeon in the Navy—to the Committee 
on Naval Affairs ; 

The bill (H. R. No, 2545) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1875—to the 
Committee on Appropriations ; 

The bill (H. R. No. 3338) to amend section 1 of an act entitled “An 
act to revise, consolidate, and amend the Army and Navy pension 
laws,” approved March 3, 1873—to the Committee on Pensions ; 

The bill (H. R. No. 3335) authorizing the Secretary of War to grant 
a right of way across a corner of the Fort Gratiot military reservation 
to the city railroad company, Port Huron, Michigan—to the Commit- 
tee on Military Affairs; an 

The bill (H. R. No. 3281) to amend the act entitled “An act to amend 
an act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes,” 
approved July 2, 1864—to the Committee on Railroads. 

The bill (H. R. No. 3168) making appropriations for the repair, pres- 
ervation, and completion of certain public works for rivers and har- 
bors, and for other purposes, was read twice by its title. 

Mr. CHANDLER. Let that bill be referred to the Committee on 
Commerce. 


Mr. MORRILL, of Maine. That bill, according to custom, goes to 


the Committee on Commerce in both branches, and afterward in the 
House it goes to the Committee on Appropriations ; and I desire it to 
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so go in this body this year. I desire it to go to the Committee on 
Appropriations after it has been to the Committee on Commerce, and 
I take this opportunity to say to the Senator from Michigan that I 
hope it will be convenient to that committee to consider it at as early 
a day as practical so that wo may have it at their earliest convenience. 

Mr. CHANDLER. That bill has ordinarily remained in the posses- 

sion of the Committee on Commerce. As the Committee on Appro- 
yriations know nothing whatever about the subject, I rather think 
the Committee on Commerce is better adapted to consider it. 

Mr. MORRILL, of Maine. So I expected the Senator would say; 
but then the Senate will see that there is an object in hav ing under 
one exact supervision and understanding all our a nn 

Mr. CHANDLER. I am perfectly willing it shall be considered 
under the direction of the Committee on en ions when it passes ; 
but all the papers connected with the bill are in the Committee on 
Commerce, and as a matter of course none of them have gone to the 
Committee on Appropriations. Ido not care to have the bill inter- 
fered with by the Committee on Appropriations after the Committee 
on Commerce has got through with it. 

Mr. MORRILL, of Maine. When it comes back, I will make the 
motion I have indicated. I make no objection to the reference pro- 

yosed now. 

The bill was referred to the Committee on Commerce. 



































CALIFORNIA CONGRESSIONAL ELECTION. 


The bill (H. R. No. 2846) repealing the act entitled “ An act fixing 
the time for the election of Representatives from the State of Cali- 
fornia to the Forty-fourth Congress was read twice by its title. 

Mr. SARGENT. There is but one line in the bill, and I ask that it 
be now considered. 

Mr. DAVIS. Let it be read for information. 

The Chief Clerk read the bill, which repeals the act fixing the time 
for the election of Representatives from the State of California to 
the Forty-fourth Congress, approved March 3, 1873. 

The bill was considered as in Committee of the Whole. 

Mr. EDMUNDS. What does that mean? 

Mr. SARGENT. The Legislature of California memorializes for this 
bill, and the delegation of California in both Houses, without dis- 
tinction of party, are for it. By a blunder in our State code last year 
the election of members of the next Congress was put at a period of 
over two years before the members take their seats, and it was neces- 
sary that Congress should intervene in order to prevent the operation 
of that law, or we should have had double sets of members in the 
next Congress. The act which this bill repeals was passed to meet 
that exigency. The remedy has been applied. The election, if it comes 
on this coming year, when we elect nobody else, will cost the State 
some $250,000. Next year we have the election of our governor and 
all the State officers; and our people desire that the election of Rep- 
resentatives to Congress take place at the same time. The Legisla- 
ture memorializes for it, and the delegation in both Houses are for it. 

Mr. EDMUNDS. The effect of that would be to have the election 
for Congressmen on a different day in California from the other 
States. 

Mr. SARGENT. That is very true; but on account of this trouble 
our present Legislature have fixed our law hereafter so that the gen- 
eral law of Congress, which will take effect with the Forty-fifth Con- 
gress, goes into operation and our laws will be in harmony with it. 

The bill was reported to the Senate without amendmont, ordered 
to a third reading, read the third time, and passed. 


PETITIONS AND MEMORIALS. 


Mr. FENTON. I present the memorial of Andrew John, who signs 
himself as delegate of the Seneca Nation of New York Indians, re- 
monstrating against the passage of the bill (H. R. No. 30s0) to au- 
thorize the Seneca Nation of New York Indians to lease lands within 
the Cattaraugus and Allegany reservations, and to contirm existing 
leases, which has been referred to the Committee on Indian Affairs. I 
am somewhat familiar with the subject to which reference is made, 
but I have not examined the provisions of the bill as it passed the 
House. Therefore I am not able to give any opinion in regard to the 
merits of this remonstrance or the bill itself. 

I move that the memorial be referred to the Committee on Indian 
Affairs. 

The motion was agreed to. 

Mr. GOLDTHWAITE presented the petition of James L. Pugh, of 
Alabama, pray‘ng for the removal of his political disabilities; which 
was referred tu the Committee on the Judiciary. 

Mr. BOUTWELL presented a memorial of merchants of Boston, 
remonstrating against any change in the present system of compul- 
sory pilotage ; which was referred to the Committee on Commerce. 

He also presented the memorial of Henry L. Gurney, of Boston, on 
behalf of Boston pilots, remonstrating against the passage of any law 
changing the present system of compulsory pilotage; which was 
referred to the Committee on Commerce. 

Mr. FRELINGHUYSEN presented a petition of the civil-rights 
committee of the State of New Jersey, praying the passage, at this 
session, of Senate bill No. 1, supplementary to the act entitled “An 
act to protect all citizens of the United States in their civil rights, 
aud to furnish the means for their vindication,” passed April 9, 1835 ; 
which was ordered to lie on the table. 
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MARTHA FE. NORTHUP. 
Mr. FENTON. As there is not much to engross the attention of 


the Senate at this moment, I ask that House bill No. 1122 be taken 
up and acted upon. I will state, in one word, that I believe there is 
no objection to this bill now. My friend from California { Mr. Sar- 
GENT] who is in his seat, and the Senator from Connecticut, [Mr. 
FeRRY,] I understood to say that they withdrew all objection. It 
has been recommitted to the Committee on Pensions, and the report 
as amended again comes unanimously from that committee, and I ask 
that the bill may be now passed. 


There being noobjection, the Senate, as in Committee of the Whole, 


proceeded to consider the bill (H. R. No. 1122) granting a pension to 
Mrs. Martha E. Northup, widow of First Lieutenant Edward B. 
Northup, late of the Seventeenth United States Infantry. 


The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 


THE MINT LAWS. 
Mr. ALCORN. I ask unanimous consent to take up the bill (S. 


No. 777) to amend the fifteenth and sixteenth seetions of the act 
entitled ‘An act revising and amending the laws relative te mints, 
assay oflices, and coinage of the United States,” approved February 
12, 1873, with a view to its reference. 


Mr. SCOTT. I will not object to this if it is simply for reference ; 


but that there may be no misunderstanding, I desire to give notice 
that as yesterday was set aside for the consideration of bills from the 
Committee on Claims, I shall ask the Senate to give us the residue of 
the morning hour, after the regular morning business is through, for 
the purpose of proceeding with those bills. 


Mr. ALCORN. I move that the bill I have mentioned, No. 777, be 


referred to the Committee on Finance. 


The motion was agreed to, 
Mr. SCOTT. It had escaped my recollection just now when I gave 


notice that I would object to all other bills and ask to have the bills 
of the Committee on Claims taken up that the Senator from West 
Virginia [Mr. Davis] gave notice that he would ask to be heard this 
morning after the expiration of the regular morning business on the 
subject of claims. I do not desire to interfere with the courtesy due 
to him or to deprive him of the opportunity to be heard, as he desires 
to speak this morning. I therefore withdraw the notice that I gave, 
and at the expiration of the morning hour or of his remarks, if I have 
the floor, I shall ask the Senate to proceed with the bills of the Com- 
mittee on Claims for a limited time, or that another day be fixed for 
hearing them. 


REPORTS OF COMMITTEES. 
Mr. THURMAN, from the Committee on Private Land Claims, re- 


ported a bill (8S. No, 806) to extend the time allowed in and by the act 
approved June &, 1872, for the redemption of certain lauds therein 


named, and for other purposes; which was read, and passed to a second 
reading. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (8S. No. 778) to amend an act entitled “An act to pro- 
vide homes for the Pottawatomies and absent Shawnee Indians in the 
Indian Territory,” approved May 23, 1872, submitted an adverse report 
thereon; which was ordered to be printed, and the bill was postponed 
indefinitely. 

Mr. BUCKINGHAM, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 735) for the relief of D. G. and D. A. 
Sanford, of Texas, submitted an adverse report thereon ; which was 
ordered to be printed, and the bill was postponed indefinitely. 

Mr. WEST, from the Committee on Railroads, to whom was referred 
the bill (S. No. 60¢) granting the right of way through the public 
lands to construct and maintain a railroad, reported it with an amend- 
nent. 

Mr. GOLDTHWAITE, from the Committee on Claims, to whora 
was referred the bill (S. No. 142) for the relief of Nathaniel McKay, 
oes it with an amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. BOGY, from the Committee on Indian Affairs, to whoin was re- 
ferred the bill (H. R. No. 1924) for the relief of James L. Johnson, 
surviving partner of Beck & Johnson, authorizing payment for Indian 
depredations, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1925) for the relief of James Preston Beck, administrator 
of Preston Beck, jr., authorizing payment for Indian depredations, 
reported it without amendment. 

He also, from the Committee on Private Land Claims, to whom 
was referred the bill (S. No. 188) to authorize the issue of patents to 
lands in cases of private land claims, reported adversely thereon; and 
the bill was postponed indefinitely. 

Mr. MERRIMON, from the Committee on Claims, to whom was 
referred the petition of Washington Crosland, praying payment for 
damages arising from the seizure and use of his property by the Goy- 
ernment in the city of Saint Louis, submitted a report accompanied 
by a bill (S. No. #07) for the relief of Washington Crosland. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed, 

Mr. DAVIS, from the Committee on Claims, to whom was referred 
the petition of William H. Dempsey, surviving partner of the firm of 
Dempsey & O'Toole, stationers, of Washington, District of Columbia, 
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asking to be compensated for damage incurred by the breaking of a 
contract between that firm and the Patent Office, in 1968, for furnish- 
ing boud-paper to the Patent Office, reported adversely thereon and 
asked to be discharged from its further consideration; which was 
agreed to, 

Mr. SPRAGUE, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 1760) to secure homesteads to actual set- 
tlers on the public domain, reported it with an amendment. 


BILLS INTRODUCED. 


Mr. CHANDLER (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 808) for the better protec- 
tion of immigrants; which was read twice by its title, referred to the 
Committee on Commerce, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 809) to incorporate the Inland and 
Sea-board Coasting Company of the District of Columbia; which 
was read twice by its title, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 810) to regulate commerce among the several 
States and with foreign nations; which was read twice by its title, 
referred to the Select Committee on Transportation Routes to the 





the creditors of the Upper and Lower bands of Sioux Indians; and jt 
was thereupon signed by the President pro tempore. 
WEST VIRGINIA WAR CLAIMS. 

Mr. DAVIS. If the regular morning business is through, I wish to 
be heard. 

The PRESIDENT pro tempore. The Senator will proceed, if there 
he no objection. 

Mr. DAVIS. Mr. President, the chairman of the Senate Committee 
on Claims gave notice that he would to-day ask the Senate to consider 
bills reported from that committee. I, also, gave notice that I would 
ask the Senate to allow me to submit some remarks to-day after the 
regular morning business was concluded, I shall be as brief as the 


subject will admit. I invite the attention of the Senate to the hil] 


I introduced early in this session providing for the payment to the 
State and people of West Virginia of the sum of $500,000 to reimburse 


them in part for losses sustained by them during the late war. The 


bill has been read a second time, is now pending before the Committee 


on Claims, and is as follows: 


A bill to reimburse the State of West Virginia for losses incurred by reason of 
the destruction of its bridges, court-houses, school-houses, churches, turnpike 
roads, and other public property by Federal troops during the late war. 


Whereas the State of West Virginia suffered heavy losses during the late civil 












war in the destraction of bridges, court-houses, school-houses, churches, turnpike 
roads, and other public property ; and whereas said State was loyal to the Govern. 
ment of the United States, and contributed its full share toward putting down 
the late rebellion ; and whereas the greater portion of said property was destroyed 
by Federal troops acting under the orders of their superiors; and whereas said 
State, by reason of its heavy losses as aforesaid and of its being yet young in years 
and having to endure a heavy expense in the erection of its public buildings, is wn- 
able to contribute toward the rebuilding of said works: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized, 
and hereby directed, to pay to the State of West Virginia, upon the order of the 
governor of said State, outof any money in the Treasury not otherwise appropri- 
ated, the sum of $500,000, to be applied to the rebuilding of the bridges, court 
houses, school-houses, churches, turnpike-roads, and other publie property in said 
State destroyed by Federal troops by military orders during the late civil war. 


Sea-board, and ordered to be printed. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 813) forthe relief of George R. Dennis ; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 811) for the relief of Jesse 8. Fort; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Indian Affairs. 

Mr. OGLESBY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 812) for the relief of Chickasaws and the 
adoption of the freedmen ; which was read twice by its title, referred 


to the Committee on Indian Affairs, and ordered to be printed. 
CHEAP TRANSPORTATION, 


Mr. WINDOM submitted the following resolution for consideration : 


Whereas cheap and ample means for the interchange of commodities between 
the different sections of our country constitute essential conditions of national ad- 
vancement and prosperity ; and whereas the Select Committee on Transportation, 
after fullinvestigation of the subject, report that in their judgment cheap trans- 
portation can only be obtained through competition, under governmental control 
and operating through cheaper meaus of transport than are now provided; that 
such cheaper means of transport can only be provided by the construction of 
double-track freight railways, or by the improvement and creation of water- 
routes; and that after a most careful consideration of the merits of various proposed 
improvements, taking into account the cost, practicability, and probable advantages 
of each, the committee have come to the unanimous conclusion that the following are 
the most feasible and advantageous channels of commerce to be created or im- 


proved by the national Government in case Congress shall act upon this subject, 
namely : 


First. The Mississippi River; 

Second. A continuous water-line of adequate capacity from the Mississippi River 
tothe city of New York via the northern lakes ; 

Third, A route adequate to the wants of commerce through the central tier of 
States, from the Mississippi River via the Ohio and Kanawha Rivers, to a point 
in West Virginia, and thence by canal and slack-water or by a freight railway to 
tide-water; 

Yourth. A route from the Mississippi River, via the Ohio and Tennessee Rivers 
to a point in Alabama or Tennessee, and thence by canal and slack-water, or by a 
freight railway to the ocean ; 

And whereas the said committee express the opinion that among other benefits 
and advantages the completion of the system of improvements suggested by them 
will effect a permanent reduction of 50 per cent. in the cost of transporting fourth- 
class freights from the valley of the Mississippi River to the sea-board and a similar 
reduction in return freights, thereby insuring remunerative prices to the farmer 
of the West, cheaper food to the manufacturer and laborer at the East and the cot- 
ton-planter of the South, enhancement by many hundreds of millions in the value 
of western and southern lands, and a large increase in the exportations of cotton 
and cereal products; and whereas the report of said select committee recommends 
that careful surveys and estimates bo made upon such portions of said routes as 
may be necessary to determine accurately the cost of each and to enable Congress 
at its next session to enter upon the said system of improvements, if upon the com- 
pletion of such surveys and estimates the same shall be deemed practicable and 
‘ — : Therefore, 

vesolved, That the Committee on Appropriations be, and hereby are, instructed 
to report amendments to the pending river and harbor bill, making appropriations 
for completing the surveys and estimates for each of the improvements recom- 
mended by said select committee upon the four routes indicated in said report. 


Mr. WINDOM. I wish to state that when the finance bill and the 
civil-rights bill shall have been completed I will call up the resolution 
for action. I move now that it lie on the table and be printed. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 
2343) making appropriations for the current and contingent expenses 
of the Indian Department and for fulfilling treaty stipulations with 
various Indian tribes for the fiseal year ending June 30, 1875, and for 
other purposes, in which the concurrence of the Senate was requested. 


ENROLLED BILL SIGNED. 


_The message also announced that the Speaker of the House had 
signed the enrolled bill CH. R. No, 420) to authorize the Secretary of 
the Interior to discharge certain obligations of the United States to 





My remarks, however, will apply to similar bills now upon the Cal- 


endar ready to be acted upon by the Senate. 


SKETCH OF THE ORGANIZATION OF WEST VIRGINIA. 
A large majority of the citizens of West Virginia were opposed to 


the ordinance of secession, and in favor of maintaining the supremacy 
of the Union and the Constitution, and signalized their devotion to 
the Government by setting up a reorganized government as soon as 
possible after the passage of the secession ordinance in Richmond, 
on the 19th day of April, 1661. A thrill of excitement shook the coun- 
try from the Alleghanies to the Ohio River when the western delegates 
returned and announced the passage of the ordinance. Three days 
afterward, on the 22d, a mass meeting was called and held at Clarks- 


burgh, where resolutions were adopted calling upon the people of 


Western Virginia to send delegates to a convention to be held at 
Wheeling on the 13th of May following, to determine upon such 
action as might be thought best. 


>) 


The people responded to the call, and assembled in convention in 
Wheeling on the day appointed, and passed resolutions denouncing 


the ordinance of secession as an act of treason, and providing for a 
convention of all the counties of Virginia adhering to the national 
Government. This convention assembled in Wheeling on the 11th of 
June following, and proceeded to reorganize the lawful government 
of the State. This reorganized government was recognized by the 


people as the true government of the State, and Hon. F. H. Pierpoint 
was elected governor. This convention also issued a call for a new 
State constitutional convention, which body was elected on the 24th 


of October, 1861, and met in Wheeling on the 26th of November follow- 


ing. 


The consent of the Legislature of reorganized Virginia was given 


to the formation of a new State on the 13th of May, L862, and on the 
3ist of December following President Lincoln approved the act of 


Congress admitting West Virginia into the Union. The new State 
constitution, as amended, was adopted by the people on the 26th of 
March, 1863. A general election for the new State government was 
held on the 28th of May, and on the 20th of June, 1863, the State of 
West Virginia was inaugurated at Wheeling by Hon. Arthur I. Bore- 
man, my present colleague on this floor, first governor of the new 
State, and the assembled Legislature. The validity of the new State 
was fully recognized by Congress admitting Senators and Represent- 
atives, and by the Supreme Court of the United States in the case of 
Virginia vs. West Virginia, for the possession of Jefferson and Berkeley 
Counties, which case was decided in favor of West Virginia. 


SITUATION OF WEST VIRGINIA DURING THE WAR. 


The people whose cause I advocate suffered much for the sake of 
the Republic. They are the men of the border, those men who during 
the rebelliou were the living rampart of the States which adhered to 
the General Government. Some of them were soldiers of the United 
States Army, faithfully discharging their duty, while the Govern- 
ment, for whose preservation they fought, seized and used or de- 
stroyed their property. 

West Virginia was one of the border States during the late war, 
and being so, had to bear the brunt of hard knocks and cruel blows 
from both of the then contending armies. She was the bulwark, the 
fortress, interposed between the loyal States of the North and the 
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onponents of the Government. Her hills and valleys resounded with | 
the march of hostile arinies during the whole war, and on number- 
less occasions were the scenes of hard-fought battles, and were 
drenched with the blood of the best and bravest of both armies. 

All the moral influence which she, as a State, could exercise was 
thrown in the cause of the Government. Being one of the principal 
theaters of action, and the Gibraltar of safety for the Northern States, 
a large number of troops was necessarily kept in this State all the 
time. Thus it was necessary, as one of the consequences of war, to 
use her school-houses, churches, and other public buildings as winter 
quarters, &c., to shield the soldiery from the wintry blasts, or else 
as hospitals, to protect and care for the wounded. As fuel was needed, 
fences, timber,and other movable property were consumed. As food 
was needed, the resources of the country were used to supply the 
wants of the Army. As transportation was needed, horses, mules, and 
wagons were impressed and sacriticed for the common cause. When 
it became necessary to transport the heavy artillery and other muni- 
tions of war, as was frequently, nay daily, the case, our roads and 
yikes had to suffer. 

It was a misfortune both to the people of the South and the people 
of the North that this war broke out; but it did break out, and it 
raged like a flame upon the prairie, destroying everything within its 
reach. It swept over our State like a deadly hurricane. It was our 
lot to have visited upon us all the evils, all the horrors ot war; all 
the effusion of blood, the desolation of families, the rapine, the acts 
of violence, the conflagrations incident to war. The two armies 
surged backward and forward through our State like the ebbing 
and flowing of the tide, first advancing, then retreating. Life, liberty, 
property, all went down before the storm. Ties of kindred—social, 
domestic, and religious ties—were snapped asunder. Our cultivated 
ficlds were laid waste, our homes destroyed, our industrial pursuits 
interrupted—nay, almost abandoned. Many of our people were driven 
away from their homes; their cattle, horses, and other stock were 
taken, their houses burned, and everything they had on earth de- 
stroyed. They were left without means, without homes, without 
household furniture, suffering for the necessaries of life, and in some 
cases utterly destitute. This is but a faint picture of some of the 
horrors of war. Our neighbors, who dwelt in afiluence and safety 
while we stood sentry over their treasures and loved ones, little knew 
the sufferings and privations we were called upon to undergo. Iam 
not painting harrowing scenes in order to work upon the sympathies 
of Senators, but am stating plain truths, which the history of the late 
war will fully corroborate. 



























CLAIM UNEQUAL TO THE LOSSES. 

The amount claimed in the bill is not at all equal to the losses 
actually sustained, but being a young State, and consequently modest, 
and taking into consideration the present financial condition of our 
Government, we do not demand as large an amount as we are legally 
and justly entitled to; but simply ask for the comparatively small 
sum named in the bill as some slight compensation for losses sus- 
tained by our people at the hands of the Union armies. 

I will not weary the Senate, Mr. President, with any attempt to 
give the losses suffered by loyal citizens in our State, at the hands of 
the Federal troops, in detail. Every Senator knows how large was 
the demand of the Army for buildings as store-houses, for hospitals, 
and for winter quarters for officers and privates. Every one knows 
how forests were felled, and the timber and fences used for fuel, for- 
tilieations, and bridges. Every one knows how often, in the case of 
a retreat, it became necessary to destroy costly bridges, the property 
of the State, and public buildings, in which commissary stores and 
ammunition were stored, in order to prevent their falling into the 
hands of and becoming useful to the enemy. The sufferings of our 
State, in these particulars, are matters of history with which, doubt- 
less, every Senator in this Chamber is conversant. 

WHO OUGHT TO PAY THE LOSSES? 

The question presented for determination is, who ought to bear the 
losses ineurred by loyal men at the hands of the Government in the 
prosecution of the late war, the Government who took property, and 
used it for its own advantage, or the loyal State or party from whom 
the property was taken, and who received no benefit or compensa- 
tion therefor, save the benefit, in common with all others, of protec- 
tion? Most unquestionably the Government ought to bear the loss. 
The sacrifice of property by the loyal State or owner for the benefit 
of his Government should be compensated for by that Government 
by all means, and at the first opportunity. The obligation to pay a 
Jaithful and a law-abiding citizen for property which the Government ap- 
propriates lo ils own use, and receives the benefit of, is an obligation as sacred 
in time of war as in time of peace ; and no matter with whom the war 
is waged, it is not waged with the parties from whom you take it. 

War authorizes a government to possess itself of what belongs to 
the enemy, by confiscation, appropriation, or what you like, and with- 
out compensation ; but it does not authorize a govermnent to confis- 
cate or appropriate the property of its loyal citizens without due 
compensation therefor. All law, whether in time of war or time of 
peace, among civilized nations at least, recognizes the principle that 
he who wantonly does an injury to a friend is bound to repair the 
damage, or to make adequate satisfaction if the damage be irrepa- 
rable, 

It is a principle—a sacred principle—incorporated in the great fun- 
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damental law of this country, that the Government or its properly 
constituted agents or authorities shall in no case take private pr 
perty for public use without due compensation. The Government 
can never, with honor, deprive a citizen of property so long as the 
citizen is faithful to his obligations to the Government, without pay 
ing him compensation therefor. While the citizen is faithful, while 
he holds to his allegiance, while he discharges the obligation of citi- 
zenship, the theory of our Government is, and the principles of jus- 
tice and right are, that the Government shall bring to bear all its 
powers to the end that citizens receive no detriment that shall not be 
redressed. This obligation is as lasting as the Government, and as 
sacred as the eternal principles of justice. 


LAW BEARING ON THE SUBJECT. 
Let us examine into the law on this question for a few moments, and 


see what the recognized authorities say on this subject. Vattel, in 
his Law of Nations, says: 


Such damages are of two kinds, those done by the State itself, or the sovereicn. 


an:l those done by the enemy. Of the first kind some are done deliberately, and 
by way of precaution, as when a ficld, a house, a garden, belonging to a private 
person, is taken for the purpose of erecting on the spot a town rampart, or any 
other piece of fortification, or when his standing corn or his store-houses are «k 
stroyed to prevent their being of use to the enemy. Such damages are to be made 
good to the individual, who should bear only his quota of the loss. — 


Vattel, it will be seen, divides the damages into two kinds, acci- 


dental and designed. It is not the purpose of this bill or our people 
to demand compensation for accidental damages, because in a state 
of war the party clothed with the right to make war has to march 
his troops through the country by the best route possible to accom 
plish his purpose, and the accidental damages resulting from such 


march are the necessary consequences of the war, and must be borne 


by the people without compensation therefor. But when we come 


to consider the second division, it is an entirely different matter. 
While it is acknowledged that if it is necessary to march through a 
growing crop of grain in order to secure a legitimate end and there- 
by impair its value, no compensation can be justly or legally claimed 
therefor; yet if, on the other hand, the troops are in camp, and under 
orders confiscate the corn for provender, or else cut it down in order 
to keep an enemy from approaching under its cover, it must be ad- 
mitted that damages lie. So it may be set down as one of the ac- 
knowledged legal maxims of war, that whatever the Government 
takes from a loyal subject for the more efficient prosecution of a war, 
whether it be forage, timber for fortifications, houses removed or de 
stroyed, or anything else, should be compensated for, 

Says Grotius, (page 348, volume 3, Campbell’s Grotius:) 

The property of subjects is so far under the eminent control of the state that the 
state, or the sovereign who represents it, can use that property, or destroy it, or 
alienate it, not only in cases of extreme necessity, which sometimes allow individuals 
the liberty of infringing upon the property of others, but on all occasions where the 
public good is concerned, to which the original framers of society intended that 
private interest should give way. But when that is the case, it is to be observed 
the state is bound to repair the losses of individuals at the public expense, in aid of 
which the sufferers have contributed their due prepares Nor will the state, 
though unable to repair the losses for the present, be tinally released from the debt, 
but whenever she possesses the means of repairing the damages the dormant claim 
and obligation will be revived. 

And again he says: 

The king may in two ways deprive his subjects of their right, either by way of 
punishment or by virtue of his eminent power. But if he does so in the last way, 
it must be for some public advantage, and then the subject ought to receive, if pos 
sible, a just satisfaction for the loss he suffers out of the common stock. 

Mr. William Whiting has also discussed this subject with direct ref 
erence to the liabilities of the United States, growing out of the late 
war. He asserts the same doctrine, namely: 

If the private property of loyal citizens, inhabitants of loyal states, is appropri 
ated by our military forces for the purpose of supplying our armies and to aid in 
prosecuting hostilities against a public enemy, the Government is bound to give a 
reasonable compensation therefor to the owner. 

Again he says: 

When individuals are called upon to give up what is their own for the advantage 
of the community, justice requires that they should be fairly compensated for it; 
otherwise public burdens would be shared unequally. 

Again he says: 

Public use does not require that the property taken shall be actually used. It 
may be disused, removed, or destroyed, and destruction of private property may be 
the best public use it can be put to. Suppose a bridge owned by a private corpora 
tion to be so located as to endanger our forts upon the banks of ariver. To demolish 
that bridge for military purposes would be to appropriate it to public use, 

This view of the case is fully sustained by the opinion of the Supreme 
Court of the United States in the case of Mitchell vs. Harmony, (13 
Howard, page 134.) This case originated out of a transaction during 
our war with Mexico. Mitchell was an officer of the United States 
Army in that war, and destroyed the property of Harmony, in the 
Mexican province of Chihuahua, to prevent it from falling into the 
possession of the enemy, and suit was brought by Harmony to recover 
the value of that property. Chief Justice Taney, in delivering the 
opinion of the court, says: 

And where the owner has done nothing to forfeit his rights, every pubiic officer 
is bound to respect them, whether he finds the property in a foreign or hostile 
country, or in his own. 

There are, without doubt, occasions in which private property may occasionally 
be taken possession of or destroyed to prevent it from falling into the hands of the 

public enemy, and also where a military officer charged with a particular dut 
may impress private property ‘nto the public service or take it for public use. 
Unquestionably in such cases the Government is bound to make full compensation 


to the owner 
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The same principles are enunciated in the case of Grant rs. The 
United States, (reported in first Nott and Huntington’s Court of Claims 
Reports.) Judge Wilmot, the author of the famous “ Wilmot proviso,” 
in pronouncing the opinion in this case, says: 

It may safely be assumed as the settled and fundamental law of Christian and 
civilized states that governments are bound to make just indemnity to the citizen 
or subject whenever private property is taken for the public good, convenience, or 
wafety 

This was a case in which Grant brought a claim against the Gov- 
ernment for property destroyed in Arizona by the United States 
troops, in July, 1961, to prevent it from falling into the hands of the 
enemy. 

In the syllabus of the case the following principles are laid down: 

There is no discrimination to be made between property taken to be used and 
property taken to be destroyed. 

It is no defense that the circumstances must have rendered the property value- 
less to the owner if the officer had not destroyed it. It is the imminence of danger 
that gives the state aright to destroy property; but the certainty of the danger 
does not relieve the state from liability for the property which it takes to destroy. 

The doctrines of law set forth by the foregoing eminent writers and 
learned judges are so plain and to the point, that it is needless for 
me to do more than announce them without comment. The essence 
of the opinions and decisions seems to be contained in the plain 
proposition of law, that the Government is bound to compensate its 
loyal citizens for all property taken from them by the Government, 
or used or destroyed by the Government in the prosecution of the 
war, of which the Government received the benefit. This is what 
the bill contemplates. This is all we ask for. 

DAMAGES INFLICTED BY THE CONFEDERATES. 

We do not claim that the Government is under any obligations to 
indemnify us for damages sustained through the act or actions of its 
enemies, though eveninthiscase there is abundant precedent to justify 
a claim of this kind; and in the particular case of West Virginia com- 
pensation ought really to be made her for damages inflicted by the 
cnemiesof the Government; for she by her adherence to the Govern- 
ment thereby threw herself into the very heart of the conflict and saved 
to the loyal States many times the amount claimed in this bill But 
1 will not discuss this proposition, as West Virginia waives all right 
of damages accruing to her by reason of injuries at the hands of the 
enemies of the Government, and simply asks that the Government, 
which she helped by means and men to keep intact, shall pay for the 
property it took and converted to its own use or destroyed. 

ACCIDENTAL CONSEQUENCES OF WAR. 

Nor do we claim that losses incurred by general measures, such as 
the blockade, the act of emancipation, the march of an army, the de- 
struction of crops, &c., on a field of battle while in the midst of con- 
flict, or any other accidental consequence of war, should be made 
good to loyal men who happened to incur them. These are the mis- 
fortunes of war, which cannot be helped and of which a true patriot 
does not complain. For the accidents of war, for the destruction 
which may be occasioned by the march of armies, by battles, by the 
capture of towns, by the resistance of an enemy when you are endeav- 
oring to capture a town, no nation in the world could be called upon 
justly topay. They are like destruction by fire, by the lightning, by a 
flood, &c., and are likened in the law to the acts of God. On whom- 
soever these damages fall, whether loyal or disloyal, the person who 
suffers the loss must submit to his misfortune. It would be the ex- 
treme of foolishness to contend otherwise. 


THE RIGHTS OF LOYAL CITIZENS IN INSURRECTIONARY STATES. 

I will not attempt, Mr. President, to argue the proposition so often 
asserted and so elaborately discussed in this Chamber as to the right 
of the Government to appropriate for war purposes, without compen- 
sation, the property of any and all residents of the States declared 
in insurrection, regardless of their sentiments toward the Govern- 
ment; for I do not think it enters into the case I am now presenting. 
Yet, while not arguing the proposition, and while admitting that 
when in the midst of a great civil struggle, such as we have passed 
through, it is not incumbent upon the Government, nor is it expected 
of it, to pause to inquire who were its friends and who its enemies. 
I hold that a loyal citizen of Virginia, Louisiana, or any other insurrec- 
tionary State, was as much entitled to protection of life cnd property, and 
to be compensated for property taken or appropriated by the Government, 
as a citizen of New York, Massachusetts, or any other Northern State. 

In this conneetion I desire now to call the attention of Senators to 
a case reported upon at the second session of the Forty-second Con- 
gress by the Committee on Claims, of which I had the honor to be a 
member, and I desire especially to direet attention to the letter and 
indorsement of then General, but now President, Grant filed with the 
papers in the ease. The case was as follows: James Cameron was the 
owner of a lot of ground, containing about forty acres, located in the 
suburbs of Chattanooga, Tennessee, on which was a dwelling used 
as & family residence. When the Union armies, under command of 
Major-General W. 8. Rosecrans, entered that city, this property was 
taken possession of by them and used for army purposes. Fortifications 
were erected on the land, the timber on the land cut off and used for 
fuel, and the out-houses and fencing destroyed. The committee found 
that the claimants, Mr. and Mrs. Cameron, were loyal, and had been 
damaged to the amount of $10,000, and reported a bill for the payment 
of that amount, recommending its passage. The bill afterward passed 
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the Senate. The letter and indorsement of General Grant were as fo]- 
lows: 


{Letter.] 
HEADQUARTERS ARMIES OF THE UNITED Srarzs, 
City Point, Virginia, August 9, 1864. 

My Dear Mapa: Your letter of the 8th of July was duly received, but not so 
promptly answered. 1 know yours to be a case where prompt payment should be 
made, and am willing to so indorse your claim. I believe your property at Chatta. 
nooga has been ager by a board of officers. If so, send me the proceedings 
of the board, and I will make my indorsement and return them to you. If you 
have no such evidence of the claim inform me, and I will order a board to assess it 
and will indorse the proceedings. ‘This will be the first step toward a collection, ' 

Yours, truly, 
U. S. GRANT. 

Mrs. CAMERON, 

{Indorsement. } 
HEADQUARTERS ARMIES OF THE UNITED Srares, 
City Point, Virginia, October 25, 1364, 

I know the property within described and the parties owning it well. Mr. 
Cameron and his wife have been unflinching friends of the Government from tho 
beginning of our troubles to the present day. There are no more thoroughly loyal 
people anywhere in the North, and they are entitled to protection and pay for their 
Property converted to Government use. What is now known as Fort Cameron, 

‘hattanooga, was the private property of Mr. Cameron. From its elevated and 
commanding position, it had to be taken and fortified. By this means the entire 
property, with improvements, has becn entirely destroyed for private use. I would 
recommend that the property be purchased, at a fair valuation, for Government use, 

U.S. GRANT, General, 

It will be noticed that in this case the property was located in a 
State known as one of the insurrectionary States, and that General 
Grant indorsed the claim as a just one and recommended its payment. 

This fully commits the President to the payment to loyal persons 
for property taken or damaged by United States troops in insurrec- 
tionary States, and the act for the relief of the Kentucky University 
and many other similar acts, signed by the President, fully commit 
him to such payment to persons in States not in rebellion. 

But the question of damages to loyal persons in insurrectionary 
States has nothing to do with the claim of West Virginia. The 
loyalty of our section of country was recognized and acknowledged 
by the General Government in the early part of the war, even while 
our State was a part of the State of Virginia. 

I do not understand that the late war was waged against States, 
as States in their sovereign capacity, but against such of the inhabit- 
ants only as were in a state of insurrection, resisting the laws. It is 
a historical fact that all through the war a distinction was preserved 
in the legislation of Congress and the proclamations of the President 
between the loyal and disloyal inhabitants of the States and parts of 
States in rebellion. 


LOYALTY OF WEST VIRGINIA RECOGNIZED BY THE GOVERNMENT DURING THE WAR. 


As to our own section of country, I will cite extracts from some of 
the proclamations of President Lincoln in regard to the States in 
insurrection. In his proclamation of August 16, 1861, he says: 

In pursuance of an act of Congress, approved July 13, 1861, IT do hereby declare 
the inhabitants of the said States of Georgia, South Carolina, Virginia, North Caro- 
lina, Tennessee, Alabama, Louisiana, Texas, Arkansas, Mississippi, and Florida, 
except— 


And here I ask the special attention of the Senate— 


except the inhabitants of that part of the State of Virginia |the State of West 
Virginia was not formed until 1863] lying west of the Alleghany Mountains, and of 
such other parts of that Stateand the other States hereinbefore named as may main- 
tain a loyal adhesion to the Union and tho Constitution, or may be from time to 
time occupied and controlled by the forces of the United States engaged in the dis- 
persion of the insurgents, arein a state of insurrection against the United States, &c. 


President Lincoln also, in a proclamation dated July 1, 1262, in 
pursuance of an act of Congress passed June 7, 1862, in which it was 
made the duty of the President to declare, on or before the Ist day of 
July then next following,in what States and parts of States insurrec- 
tionexisted,expressly excepted the counties comprising West Virginia. 

He also, in a proclamation issued April 20, 1863, revoking certain 
exceptions made in a former proclamation, expressly excepted the 
counties of Virginia designated as West Virginia. 

So you will see that the President of the United States, in every 
proclamation of insurrection, was careful to make a distinction in 
favor of the State of West Virginia, and justly so. 


PROMISES MADE TO OUR PEOPLE. 


President Lincoln, in his proclamation of April 15, 1861, appealed 
to all loyal citizens, wherever situated, to lend their aid in maintain- 
ing the honor, integrity, and existence of the Union. He declared 
that in the effort to re-establish its supremacy the utmost care would 
be observed to avoid any devastation, any destruction of or interfer- 
ence with property, or any disturbance of peaceable citizens in any 
part of the country. This looked as if it was the intention of the 
Government to protect loyal personsin their property, no matter where 
located, 

During the late war the Commander-in-Chief of our armies issued 
“instructions for the government of the armies of the United States 
in the field,” from which I quote three sections: 


34. Asa general rule, the property belonging to churches, to hospitals, or other 
establishments of an exclusively charitable character, to establishments of educa- 
tion, or foundations for the promotion of knowledge, whether public schools, uni- 
versities, academies of learning, or observatories, mascums of the fine arts, or of a 
scientific character—such property is not to be considered public property in the 
sense of paragraph 31. 
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(This paragraph, (31,) recites what a victorious army may appro- 
priate in time of war.) 

37. The United States acknowledge and protect in hostile countries occupied by 
them religion and morality ; strictly private property; the persons of the inhabit- 
ants, especially those of women ; and the sacredness of domestic relations. Offenses 
to the contrary shall be rigorously punished. 

38. Private property, unless forfeited by crimes or by offenses of the owner, can 
be seized only by way of military necessity, for the support or other benefit of the 
Army of the United States. If the owner has not fled, the commanding officer will 
cause receipts to be given, which may serve the spoliated owner to obtain in- 
cemnity. 

These rules, it will beseen, are applicable tothe country of an enemy; 
how much more so, then, to the country of a friendly subject? If an 
enemy is entitled to such consideration, why should not a loyal man 
expect to be protected in his rights ? 

General George B. McClellan, when he entered Western Virginia 
in May, 1561, at the beginning of the war, issued a proclamation and 
address “‘to the Union men of Western Virginia,” dated May 26, 1861, 
from which I take some brief extracts to show the specific promises 
made by the Government to our people : 

You have now shown, under the most adverse circumstances, that the great mass 
of the people of Western Virginia are true and loyal to that beneficent Govern- 
ment under which we and our fathers have lived solong. * * * Ihave ordered 
troops to cross the Ohio River. They come as your friends and brothers, as en- 
emics only to the armed rebels who are preying upon you. Your homes, your fam- 
ilies, and your property are safe under our protection. 


Again, in a proclamation and address “to the inhabitants of West- 
ern Virginia,” dated June 23, 1861, among other things he said: 

The proclamation issued by me under date of May 26, 1861, (referring to the 
above proclamation,) will be strictly maintained. Your houses, families, property, 
and all your rights will be religiously respected. We are enemies to none but 
armed rebels and those voluntarily giving them aid. 

He also issued an order to his soldiers dated Grafton, Virginia, June 
25, 1861, in which he said: 

Bear in mind that you are in the country of friends, not of enemies; that you 
aro here to protect, not to destroy. * * * Remember that I have pledged my 
word to the people of Western Virginia that their rights in person and property 


shall be respected. I ask every one of you to make good this promise in its broad- 
est sense. We come here to save, not to upturn. 


The Government has committed itself in this matter, and it is a 
late day now to say, “ Well, we thought it necessary and wise, in or- 
der to establish our supremacy, to assure those of you in the border 
and Southern States who remained loyal, especially those of you who 
acted as the breast-works, as it were, of the Northern States, that you 
should be protected in your liberties and property ; but now that the 
war has been waged, and we have come out of the conflict victo- 
rious, we choose to ignore your sufferings, your loyalty, your services, 
your sacrifices; we choose to forget our manifold promises of protec- 
tion and redress. It was all very well when the Union was in danger, 
when the fate of the nation was trembling in the balance; but now 
that the affair has been decided, what matter to us what you have 
suffered or sacrificed ; what matter to us whether you gave your all 
to help save us? You can be of no further use to us; therefore we 
ignore and disclaim you. What matter to us that, for the sake of your 
devotion, you braved insolence, outrage, and persecution ; what matter 
that you endured confiscation, conflagration, exile,and often death?” 
Is this the policy that will make this nation the shining light in the 
galaxy of nations that its founders intended it should be? I think 
not. 

HOW THE LOYALISTS OF THE SOUTH SUFFERED. 

The mission of war is to kill, capture, and destroy. It aims to 
inflict upon the enemy the greatest amount of mischief possible. To 
do this it sometimes becomes necessary to ruthlessly destroy the prop- 
erty of friend’ and foe alike, as in the memorable march of General 
Sheridan through the valley of the Shenandoah in 1864, and the 
march of General Sherman to the sea-coast. 

As an apt illustration of the manner in which the loyal people of 
the border had to suffer, I will refer to the raid through the valley of 
the Shenandoah during the fall of 1864. General Sheridan, in his 
letter to General Grant, dated “ Woodstock, Virginia, October 7, 1864,” 
says: 

On moving back to this point, the whole country, from the Blue Ridge to the North 
Mountain, has been made untenable for a rebel army. I have destroyed over two 
thousand barns filled with wheat and hay and farming implements; over seventy 
mills filled with flour and wheat; have driven in front of the Army over four thou- 
sand head of stock, and have killed and issued to the troops not less than three 
thousand sheep. This destruction embraces the Luray Valley and Little Fort Val- 


ley, as well as the main valley. A large number of horses have been obtained, a 
proper estimate of which I cannot now make. 


The historian tells us that “whatever of grain and forage had 
escaped appropriation or destruction by one or another of the armies 
which had so frequently chased each other up and down this fertile 
and productive valley was now given to the torch. Some of it was 
the property of men who not only adhered to the Union but were 
fighting to uphold it.” 

JUSTICE OF THE CLAIM. 

The losses of private property on the part of citizens faithful to the 
Government, and of which the Government has received the benefit, 
ought to be borne, as the expense of raising and supporting armies is 
borne, not by the few who are forced by the fortunes of war tempo- 
rarily to sustain them, but by the whole people. Certainly no one will 
deny that it is the spirit and intent of the organic law of the land that 
the burdens of Government shall be borne alike by the whole people, 
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and that its benefits shall be shared alike by all who bear it true 
allegiance. 


I cannot see wherein the forcible taking of property from a loyal 


man in a border State, at a time when the necessities of the Army 
demanded it, differs from the peaceable taking of the property of a 
man in a Northern State, in so far as compensation is concerned. 
If the supplies had not been taken from the country through which 
the troops were passing they would have to have been purchased 
elsewhere, because an army cannot be maintained without means of 
transportation, food and shelter for the men, forage for the horses, &c. 
If purchased, most undoubtedly vouchers would have been given and 
payment made. If not purchased, if not on hand in the commissary 
or quartermaster department at the time needed, they would have 
to be procured from the surrounding country. The only difference, 
if any exists, is that in one case there is an express promise to pay, 
and in the other case the promise is implied in the taking. I take it 
our Government does not claim to bea freebooter, and the obligation 
to pay is as binding in honor and in law in one case as the other. 


But the question may be asked, Where are your vouchers? Did 


not the United States officers give the loyal parties from whom they 
took this property something to show for it, some paper or voucher 
by which they could prove their claims when they came to receive 
payment? No; in most cases they did not. In the nature of the 
case the emergencies of the Army often forbade the delay of a formal 
requisition, while they equally necessitated an immediate supply of 
its wants. And frequently, when supplies had been formally taken, 
the sudden movement of the Army prevented the execution of proper 
vouchers. The needs of a large army in active movement brooked no 
delay. On a forced march the cavalry, for instance, could not afford 
to wait until fresh horses could be regularly bought or impressed, or 
proper receipts given. And property was often taken when there was 
no one present authorized to give a voucher. 


The velue of such private property appropriated, used, or destroyed by 


the Government, and of which the whole country received the benefit, is as 
much a partof the public debt as if it were a five-twenty or seven-thirty 
bond of the United States, and the obligation is as binding, morally and le- 
gally, to pay it. A proposition to repudiate the national debt would 
be scorned by this nation, and, in my opinion, the national honor 
would in the end suffer just as much, if the just war claims of loyal 
people are repudiated. 


It is to be remembered, sir, that the citizens of our State contributed 


of their money, in the shape of taxes and otherwise, for the support of 
the Government in the prosecution of the war; they were subject to 
draft and to do military duty, as were the citizens of the Northern 
States, and in all respects occupied the same position toward the Gov- 
ernment as did the citizens of New York or Massachusetts. Why, 
then, should they be discriminated against ? 


It is simply preposterous to say that there is any justice in refusing 


to pay a loyal man in the South for his property deliberately taken 
by the Government, where, under the same circumstances, we would 
pay a man living inthe North, without raising the question of loyalty 
or disloyalty, for his property. For my part, l cannot subscribe to any 
such doctrine. 


The Government, in its relations to the people, may be likened to a 
parent in his relation to a child. It is as much the duty of the Govern- 
ment to see that the people who recognize its authority and give it their 
allegiance are protected in “life, liberty, and property,” as it is the duty of 
a parent to provide for and protect a dutiful child. No government can 
expect to maintain its sway in the hearts of the people unless it exercises a 
watchful and fostering care over them. And no government can expect ils 


people to do justice toward it, unless it metes out equal and exact justice to 


its people. 

This is a just claim, a legal claim, a moral claim against the Gov- 
ernment of the United States for property it has taken, and the obli- 
gation to pay this and similar claims is asstrong and binding as the 
obligation to redeem the Government’s promises to pay, or an indi- 
vidual’s. It is no answer to the justice of the claim to say that the 
Government cannot afford to pay. The Government ought only to 
inquire if the claim be just and right, and if so, to allow it, and pro- 
vide the means of payment; and if the means are not at hand now, 
let it be acknowledged now and paid when means are at hand. 


PRECEDENTS, 


As to precedents, they could be cited in abundance, and to sustain 
a much weaker claim than the one I am pow presenting. As my 
remarks will be more protracted, I cite but a few. 

It is a well-settled principle in law and justice that if a part of a cargo of 
a vessel is thrown overboard or destroyed, to save the balance, the entire 
cargo must pay the loss. Again, if during a fire in a city or town, a house 
or houses are blown up or in any way destroyed, believing this might save 
other property, by stopping the fire, the city or town must pay for the house 
or property destroyed, though it is certain the same property would have been 
burned if not destroyed. 

Congress, in 1816, passed “an act to authorize the payment for 
property lost, captured, or destroyed by the enemy while in the mili- 
tary service of the United States, and for other purposes.” (Statutes 
at Large, volume 3, page 261,) in which it was provided (section 5) 
“that where any property has been impressed or taken by public 
authority for the use or subsistence of the Army, during the late war, 
and the same shall have been destroyed, lost, or consumed, the ownet 
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of such property shall be paid the value thereof, deducting therefrom 
the amount which had been paid or inay be claimed for the use and 
risk for the same, while in the service aforesaid.” 

But the principle I am contending for 


was recognized long before 
the passage of this act. 


On the 15th day of April, 1792, an act was 
passed granting compensation to the trustees of the public grammar 
school and academy of Wilmington, Delaware, for the use and ocen- 
pation of the said school, and damages done to the same by the troops 
of the United States during the revolutionary war. (Statutes, vol- 
une O, PAye &.) 

An act was passed on the 16th of April, 1300, for the relief of Rhode 
island College, for injuries done to and compensation for the occupa- 
tion of the edifice of said college from the l0th of December, 1776, to 
the LOth of April, 1780, by the troops of the United States, and from 
the 20th of June, 1780, to the 27th of May, 17¢2, by the troops of 
l’rance, co-operating in the defense of the United States; in the first 
instance as a barracks, in the second asa military hospital. (Statutes, 
volume 6, page 40.) 

The relief granted in this act was recommended by Alexander Ham- 
ilton, then Secretary of the Treasury, who in his report thereon, 
dated Jannary 31, 1795, said : 

It is the ” nion of the Secretary, as expressed on former occasions, that in this 
and all similar cases affecting the interests of literature, indemuiilication and conm- 
pension ought to be made. (Claims, page 192.) 

March 1, 1415, an act was passed to compensate William H. Wash- 
ington for the value of a house situated near the west end of the 
Potomac bridge, which was used as a depot for public stores, and was 
destroyed by order of a United States officer to prevent the stores 
falling into the hands of the British during the war of 1812. (Stat- 
utes, volume 6, page 151; Claims, page 445.) 

April 26, I816, an act was passedl to audit and settle the claim of 
the supervisors of the county of Clinton, New York, for the destrue- 
tion of the court-honse of said county by order of a Federal officer. 
(Statutes, volume 6, paces 164, 165.) 

April 7, 1830, an act was passed appropriating money to pay Hu- 
bert La Croix, of the (then) Territory of Michigan, for the destruction 
of his dwelling-house by the British and Indians while in the mili- 
tary occupation of the United States. (Statutes, volume 6, page 412.) 

March 2; 1833, an act was passed to compensate the heirs of ‘Thomas 
l’rothingham, deceased, for cer.ain buildings in Charlestown, Massa- 
chusetts, which were burned during the revolutionary war, by order of 
General Putnam. The baildings were burned to prevent their being 
used as a shelter by the British troops. (Statutes, volume 6, page 547.) 

July 2, 1830, an act was passed to remunerate the heirs of Nathan- 
iel Canada for the burning of a toll-house and bridge across the Nian- 
tic River, in Connecticut, in 1814, by the British, while they were 
occupied by the troops of the United States. (Statutes, volume 6, 
page 650.) 

April 20, 1838, an act was passed appropriating $3,000 to Calvert 
County, Maryland, to indemnify her for the destruction of her court- 
house by the British.in the war of 1812, while the same was in the 
occupaney of the United States. (Statutes, volume 6, page 711.) 

In June, 1872, an act was passed allowing Joseph Segar $15,000, the 
balance due him after deducting what he had heretofore received for 
the use and oceupation of his farm in Elizabeth County, Virginia, by 
the Ariny of the United States during the late rebellion. (Statutes, 
volume 17, page 670.) 

In Jannary, 1873, Congress passed a law authorizing the Secretary 
of the Treasury to pay the heirs of John Minor Botts the sum of 
$1,000.16, in full of balance for injuries done or committeed by the 
troops of the United States to the land of John Minor Botts, deceased, 
the timber, fences, and other fixtures thereon. Mr. Botts had been 
paid $14,870.63 June 1, 1865, by the Quartermaster’s Department. 
(Statutes, volume 17, page 719.) 

And sol might go on until I both wearied myself and exhausted 
the patience of the Senate. The cases resulting from the late war 
and acted on from time to time by this body and the House of Rep- 
resentatives are fresh enough, doubtless, in the mind of every Senator 
present, and if would be but an unnecessary waste of time for me to 
enumerate them. I believe these acts to have been right in principle 
and sanctioned by law, and commend Congress for their passage. 
While [ believe our bill is strong enough in its own merits to insure 
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its passage, yet I cite these precedents to show that I am contendine 
for no new principle, but for an old established one, such a one asit 
has been the uniform practice of this Government to conform to from 
time immemorial. It will be noticed that most of the cases cited are 
similar to the class of cases for which compensation is claimed iu the 
bill. 

Let us glance for a moment at what has been done by some other 
nations toward compensating those who befriended them in their wars, 
and then I will have done with this branch of the subject. 

During the war of the Revolution the tories, as they were com- 
monly called, or the adherents of the British Crown, suffered at the 
hands of the Continental Army. Some were driven from their homes 
and their estates confiscated. The war terminated in favor of the 
Americans. The injured tories appealed to Parliament for compen- 
sation, The result of their appeal is thus told by Sabine, in his 
American Loyalists, (page 111:) 

The amount of losses, according to the schedules rendered, was £8,026,045, of 
which the sum of £3,292,455 was allowed. From this sum the deductions which 
have been mentioned (made from claims exceeding £10,000) were about £180,000. 
leaving for distribution nearly $15,500,000. ‘The loyalists then were well care: 
for, * * * Besides the allowance of fifteen and a half million dollars in money 
numbers received considerable annuities, half-pay as military oflicers, large grants 
of land, and shared with other subjects in the patronage of the Crown. 

It will be noted that this relief was granted, not for property of 
which their own government had despoiled them, but for property 
which had been taken from them or destroyed by our troops and 
people. 

Even France, although almost impoverished at the close of the 
Franco-Prussian war, made provision for such of her subjects as had 
been injured. We quote from a learned and distinguished jurist, a 
member of this body, Judge Howg, who as the then chairman of the 
Conunittee on Claims of the Senate, in February, 1873, submitted an 
able and exhaustive report—one that in my opinion is unanswerable— 
reviewing the objections of President Grant to the act passed for the 
relief of J. Milton Best. 

Judge Howe in his report says: 

In September, 1871, immediately upon the close of the Franco-German war, 
France, although defeated and subjecte:| to the payment of a fine of 3,000,000,600 
fraucs to her conquerors, did not ask to avoid the obligation of making compen- 
sation to her despoiled subjects. Accordingly the National Assembly provided not 
only for the payment of all private damazes inflicted by the French authorities, but 
also provided for the repayment of ail exactions made upon French subjects in the 
name of taxes by the German authorities. The same decree appropriated 100,000,090 
francs, to bo placed at once in the hands of the ministers of the interior and 
finance, to be apportioned between the most necessitous victims of the war, and ap- 
propriated a further sum of 6,000,000 frances, to be distributed by the same minis- 
ters among those who suffered the most in the operations attending the attack mado 
by the French army to gain entrance into Paris. 

AMOUNT OF TITESE WAR CLAIMS. 

Some say that the recognition of such a claim as this and similar 
claims will open the flood-gates of the Treasury, and that the nation 
will be bankrupted. When a war claim is presented, they put on their 
macnifying glasses, and conjure up similar claims to the amount of 
hundreds of millions of dollars. I do not think, from my observa- 
tion and research into this matter, that the amount of these claims 
will be so enormously large. I think when we talk about thousands 
of millions and an infinite draft on the Treasury, we are talking at 
random. But even admitting the truth of the assertion, I still hold 
that the justice of my position is not affected by it. While I favor 
economy in all directions and in all matters pertaining to disburse- 
ments from the public Treasury; while J favor an impartial and rigid 
eramination into every claim, of whatever nature, presented against the Gov- 
ernment, yet Tam not one of those who contend that we are to refuse to do 
justice because it involves the expenditure of money. 

I believe, however, that $25,000,000 will cover, and more than cover, 
every legitimate claim, from all sources, for property taken or used 
by the Federal Army belonging to loyal citizens and appropriated for 
the use of the Army, or usecl or destroyed for the benetit of the Gov- 
ernment, especially after the close scrutiny to which this class of 
claims is subjected. And I think, if I have the attention of the Sen- 
ators, I can demonstrate that I have overstated the amount. I have 
prepared, in tabular form, a statement showing all claims now pend- 
ing, and the amount of them, as well as the number of claims acted 
on and their amount. The figures are as follows: 
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of the Commissary-General, Quartermaster-General, and southern 
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fiscal year. The Quartermaster-General estimates the number of | 
claims received since the beginning of the fiscal year at one thou- 
sand, but does not give the amount of them. I have estimated the 
amount by taking the claims heretofore presented in that department 
as the basis. The amount of claims pending in the Seuate and House 
of Representatives have been prepared by the clerks of the Claims 
Committees, and have been estimated as well as they could be from 
the data at command, and I have no doubt are very nearly correct. 
I have also allowed $10,000,000 for claims yet to come in, and I think 
that is a full estimate, for it must be remembered that it is now some 
years since the acts were passed allowing these claims to be presented. 
” It will beseen by reference to totals in the report, that 30,882 cases 
have been acted upon, leaving about one-half (00,242) yet to be acted | 
upon. The amount of the cases acted upon was $27 ,033,494.47, andof | 
this amount $4,853,990.76 have been allowed; a little less than one- 
fifth. Of the $88,547,121.11 yet remaining to be acted upon, it is fair 
to remark: First, that of the 11,547 claims pending up to the close of 
the present fiscal year in the Qnartermaster-General’s Department, 
General Meigs says “ about three-fourths of them have been suspended 
for want of additional evidence, (which, in the majority of cases, is 
tantamount to rejection,) which may or may not hereafter be fur- 
nished.” This would reduce the amount remaining to be acted on in 
his office to $1,955,707.39. Second, of the claims pending in the House of 
Representatives, $5,000,000 are for property taken, occupied, and de- 
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stroyed by the United States as a military necessity in the so-called 
Confederate States, and I am credibly informed that the major part 
of this amount is claimed by those who acted with the confederacy, 
one claim alone, of that character, being for $1,000,000. Also, 
$2,000,000 of those claims are for the use of railroads and damages to 
the same, which are not allowed by the laws now in force, This 
would reduce the amount of claims now pendin:; in all quarters and 
yet to be presented, as estimated, to some $75,000,000. 
* And just here I would like to direct the attention of the Senate to 
a letter from the Secretary of the Treasury to Hon. JAMEs G. BLAINE, 
Speaker of the House, dated February 15, 1574, (Executive Document 
No. 146,) from which it will be seen that— 
The amount covered into the Treasury of the United States, from the 

sale of captured and abandoned property during the war, has been. $20,919, 656 44 


Of this there has been expended in payments to claimants and costs. — 6, 500, 227 27 
Leaving in the Treasury. ........ SOeee eg lane lndsks nen Seeeaeesiens 14, 410, 429 17 


There has been allowed by the Court of Claims something over 
$1,000,000, which has not yet been paid, which comes out of this 
amount. 

Now, taking the proportion of claims allowed to the amount claimed, 
and we have about one-fifth. Applying this same proportion to the 
amount yet pending—some $75,000,000—and we find we have some 
$15,000,000, which is but little more than the amount in the ‘Treasury 
resulting from the sale of captured and abandoned property in the 
Southern States. But even allowing the whole amount of claims yet 
pending to be such as can properly be considered, and applying the 
proportion as before, we find we will probably have to pay but some 
$17,700,000 in round numbers, which is far below my estimate of 
$25,000,000, and to meet which there are nearly $14,000,000 now in the 
Treasury belonging to that fund. So, if there is any reliance to be 
placed in figures, and it is said “figures never lie,” the fair inference 
is that $20,000,000 will more than pay every legitimate and proper 
claim of this nature against the Government, and surely this is not an 
amount sufficient to deter a government from doing what is just and 
right toward its people. 

Most of the above claims can be considered under present laws by the 
southern claims commission, the Quartermaster-General and the Com- 
missary-General. It is estimated that to the present time not more 
than ten millions has been claimed by loyal citizens or States for 
property taken or destroyed by United States troops or agents. Ap- 
ply the rule and basis heretofore acted upon, three or four millions 
will pay all such claims. 

Some say the Governinent cannot afford it. What an answer that 
to make to a man who has suffered and lost at the hands of the Goy- 
ernment he was endeavoring to maintain and uphold! What an 
answer te make to a man who asks, not pay for the spoliations of the 
enemy ; not compensation for losses incident tothe war, but indemni- 
fication simply for what his own Government has appropriated or 
destroyed! Sir, no nation can afford to be unjust, least of all ours. 
This Government wants the respect and good will of its own citizens 
as well as a good credit abroad. The war is over; the effects of the 
war almost obliterated; industry has resumed its pursuits, and the 
whole country seems to be advancing to a high state of prosperity. 
Is it not time to look into these matters I have so feebly attempted 
to describe? We have waited long and patiently. Is it not time to 
give us ourreward? 


DUTY OF THE GOVERNMENT IN THE PREMISES. 


The duty of this Government is to protect, and it owes protection 
where it exacts allegiance. The fundamental basis of all republican 
governments is the mutual compact between individuals and the peo- 
ple in a collective capacity, represented by the government. 

While it is true that the citizen owes allegiance to the government 
of which he is the subject, the converse of the proposition is equally 


true, that the government owes protection to the subject. This com- 
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mon unity of interest, these mutual and reciprocal obligations, are 
what constitute and cement the Union of States. Break this strong 
chain that binds the governed and the governor together, and the 
name of government becomes a mockery, a nonentity. You might as 
well attempt to run an engine without a driving-wheel as to attempt 
to run a government without this reciprocity of interest. And,on the 
other hand, the driving-wheel without the “ governor” would soon 
play sad havoe and destruction with the machinery of the engine. A 
government, without a people acknowledging their allegiance and 
claiming its protection, is nothing, and a people without a govern- 


| ment to protect them and exact their allegiance amount to nothing. 


Each depends upon the other for existence and perpetuity. 

As representing the moral sense of the nation, Congress is bound to do 
what is just, what is equitable, and what is becoming our Christian civiliza- 
tion. While we are the custodians of the national treasure, we are also the 
guardians of the national honor. While we are bound to protect the Treas- 
ury from the payment of illegal claims, we are bound to see that the honor 
and interests of the people do not suffer. When a great and magnanimous 
nation like this takes from one of its loyal citizens his property, and applies 
it to its own use and benefit, that citizen ought to be paid every cent of the 
value of the property so used. 

Wherever the people in the Southern States preserved their fidelity 
to their Government, they were as free from the rebellion as a loyalist 
residing in any Northern State, and with much more merit, because 
the temptation and forces that operated so terribly upon them were 
so much greater. 

Congress has passed several laws; notable among them is the act of 
July 27, 1868, relieving oflicers or agents of the Army from liability 
to owners of property taken, used, or destroyed during the late war. 
This transfers from the officers or agents to Government all liability 
to pay, &c., for property taken or destroyed by United States troops 
or agents. 

When supplies for the Army, or munitions of war, or anything else 
wanted by the Government, were procured or appropriated in the 
Northern States, they were paid for. Nor was any account taken of 
the loyalty or disloyalty of the party from whom they were procured. 
I cannot see how any distinction, either in law or morals, so far as 
the obligation of payment is concerned, can be made between a pur- 
chase and an appropriation from the loyal owner without a direct 
purchase, where the Government received the benetit of the thing 
purchased or appropriated. This, in my opinion, would be a matter 
of much more serious contemplation if, by the passage of this act, 
we were establishing a precedent; but thisis not the case. We have 
precedent after precedent, of a remarkable uniformity of decision, 
antedating to the earliest history of our own Government, and in older 
countries going back to the time whence “ the memory of man run 
neth not to the contrary.” I contend that by every principle of ju 
tice, by every principle of equity, by every principle of honor, by 
every principle of common honesty, we cannot escape the obligation 
to pay for property we have taken, used, or destroyed, belonging toa 
loyal citizen or State, and have received the benefit of its use in the 
support of the cause of the Union. 


SPECIAL CLAIMS OF WEST VIRGINIA ON THE GOVERNMENT. 


It seems to me, Mr. President, that a more equitable claim could 
not be presented to Congress. The State of West Virginia responded 
patriotically and manfully to the call of the President for troops. 
She sent to the field some of the best soldiers that were ever enrolled 
in any army. She complied with every requisition that was made 
upon her. The heroic deeds of her soldiery are written upon the 
annals of history, and of their exploits she may well feel justly proud. 
They were ever found where duty called them, and many of her brave 
sons lie buried where they fell in the discharge of their duty to their 
country. By reference to the records of the War Department it will 
be seen that West Virginia furnished troops to the Federal Govern- 
ment during the war to the number of 32,003—as large a number, in 
proportion to her able-bodied population, as any Northern State. 

The loyal people of our State, under all their losses and troubles 
and sufferings, never murmured or complained, because they had 
faith in the proclamationsof the President and the published addresses 
of the generals of the Union armies that they were considered the 
friends of the Government, and as such were entitled to protection 
and to remuneration for all property appropriated and used or injured 
or destroyed by the Government, of which the Government received 
the benefit. 

West Virginia, although destined when her hills and valleys are 
densely populated and her dormant wealth, now lying undeveloped, 
shall be unearthed, to be one of the brightest stars in the crown of 
States, is yet in her infancy. She has had to incur a heavy expens« 
in the erection of necessary public buildings, many of which have been 
destroyed by the Union armies. Being a comparatively new Stale 
she needs development. But although she is in this condition; «a! 
though she has been subject to the ravages of both armies; althouch 
she has had to undergo toils, privations, and dangers innumeral 
she does not come here as an object of charity, She comes, askine 
aright that where the Government has received the benetit of 1 
subsistence stores, the horses, the cattle, corn, and other articles of 
| food, the houses, timber, &c., taken from loyal personsin her borde 
by its armies,and where they have used, injured, and destroyed oui 
macadamized reads, churches, school-houses, bridges, court-houses, 
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and other public buildings for military purposes, they ought to pay 
a just compensation for the property so taken, used, destroyed, or in- 


jured. I feel that my position in this matter is true and impregnable, 


however unable I may be to do the case justice or to convince those 
of the Senators who may differ with me in the views I have expressed. 
CLOSING REMARKS. 

It was easy cnough to be true to the Government where the storm 
and fury of battle did not rage, where your homes were undisturbed 
by the shock of arms, where it cost nothing to be loyal; but in our 
country, especially in the earlier days of the war, it required princi- 
ple and moral and physical courage and love and devotion to the 
Union to oppose the rebellion. Do we not owe something to the per- 
sous who were faithful amid such fiery and terrible trials? 

I say, Mr. President, and I feel that the country is not only able 
but will give its hearty sanction to the payment of claims of this 
class, All that will be required of us is that we carefully scrutinize these 
claims and sce that none but just claims are paid; and I am willing that the 
merits of this bill shall be submitted to the closest and most carcful 
scrutiny. 

| wish it distinetly understood that our people are willing not only 
to bear their just and equitable proportion of the war debt, but any 


‘other expenditure necessary to maintain and keep inviolate a repub- 


lican form of government. But we do not think it fair to bear more 
than our just proportion. We think the losses sustained by our loyal 
people during the war at the hands of the Federal Government should 
be equitably borne by all the States, and not left to fall upon us alone. 

Why is it that during the entire period of the war, from the firing 
on Fort Sumter to the surrender at Appomattox Court-House, we 
were led to believe by the practice of the Federal Government, and 
by the proclamations of its President and generals, that we were 
considered friends of the Government, and that our constitutionally 
yuaranteed rights of protection of our lives and property were sacred 
in the eyes of the Government? Ah! the Government was in need, 
and when in need it made bountiful promises. But now the war is 
over, now that the victory has been won, now that the perpetuity of 
the Union is more firmly established, if possible, than ever, now that 
our services, our money, our sacrifices are no longer needed, are we 
to be told that the promises made to us were but delusions—promises 
made to the ear to be broken to the hope? Are we to be told that 
we have no rights which this nation we helped to save is bound to 
respect? For the honor of its good name, I trust not. 

We ask the passage of this bill by virtue of our loyalty, tested and 


‘proven under the most adverse and trying circumstances; by virtue 


of our sacrifices and sufferings on behalf of the Government; by virtue 
of our having borne our full share of the burdens of the Government 
during the whole war and since; by virtue of the pledges given us at 
the commencement of and during the war; by virtue of the Constitu- 
tion and the law of the land; by virtue of the Articles of War; by vir- 
tue of the laws of war which prevailed among the civilized nations of 
the earth; by virtue of the brave men of our State who laid down their 
lives a willing sacrifice on the altar of their country; by virtue of the 
precedents established at the time of our national independence, and 
recognized up to the present day; by virtue of right and by virtue of 
justice, 

And now, Mr. President, I owe an apology for the length of my re- 
marks, which are more lengthy than I had intended to make them, but 
I found there was so much ground to cover, and the subject one in 
which the people I have the honor in part to represent are more in- 
terested than perhaps any other, I could not do my constituency, the 
merits of the bill, or myself, justice in less time. I feel that the bill 
has not only intrinsic merit, but isan eminently just one; and if I have 
failed to present its merits in a proper and convincing light, the de- 
fault must be attributed to the imperfect manner in which I have 
laid the facts before you. I trust that Senators will give the subject 
of this bill, and similar bills, and the law bearing upon them, their 
careful and earnest attention, so that justice may be done to the peo- 
ple of the border and the South, and not let the few bear the burdens 
that belong to the many. 


BUSINESS OF COMMITTEE ON CLAIMS, 


Mr. SCOTT. Mr. President, unless the’ Senator from Ohio, [Mr. 
SUERMAN,] who has given notice of his intention to move the con- 
sideration of the finance bill, deems it his duty to insist upon the 
consideration of that bill to-day, I shall now ask the consent of the 
Senate te proceed to the consideration of bills reported from the Com- 
mittee on Claims, yesterday having been assigned to that committee, 
and it having been displaced by the then unfinished business. 

Mr. SHERMAN. I deem it my duty to move to take up Honse bill 
No, 1572, in regard to the currency. I will state to the Senator from 
Pennsylvania that I am-in hopes this bill will not oceupy more than 
to-day and to-morrow, and then I shall be very glad indeed to see 
his motion adopted, so as to expedite the business he has in charge. 
It was understood all around in the Senate that to-day, after the 
passage of the Geneva award bill, the finance bill should be taken 
up, and it seemed to be assented to by Senators on all sides. I gave 
notice that I should move to take it up, and Senators are here at 
some discomfort to carry out that understanding. I will therefore 
move, if if is now in order, to take up House bill No. 1572. 

Mr. SCOTT. Before the Senator makes that motion, if he insists 
upon it, I ask that the Committee on Claims shall have the privilege 





and the right immediately after the disposition of the finance bill to 
proceed to the consideration of their bills, and that the day following 
the disposition of the finance bill be fixed forthat purpose. Iwillmake 
that motion. 


Mr. CONKLING. What is the motion ? 
Mr.SCOTT. That immediately upon the disposition of the finance 


bill the Senate will proceed to give a day to the consideration of bills 
from the Committee on Claims, 


The PRESIDING OFFICER, (Mr. West in the chair.) The Sena- 


tor from Pennsylvania moves that at the conclusion of the finance 
bill, as indicated by the Senator from Ohio, the Senate proceed to the 
consideration of bills reported from the Committee on Claims. 


Mr. EDMUNDS. Is that motion in order? 
The PRESIDING OFFICER. The Chair is of opinion that under 


the objection of the Senator from Vermont the motion is not in order, 
but that the Senate would receive a notification to that effect from 
the Senator from Pennsylvania. 


Mr. EDMUNDS. Ido not make the point of order in opposition to 


the Senator having claims bills considered, but 1 make it from a long- 
time conviction that it is not just to the Senate, just to the claimants, 
or safe for the Government to separate the business of any one com- 
mittee—and I include the Judiciary and the Library and every other 
committee, if there is any other, to which I belong mn the number— 
from the General Calendar of the Senate. It leaas to a very thin 
attendance always; whereas, on the other hand, if you take up the 
Calendar and take up the reports of all the committees in the order 
in which they are made, confining debate, if you like, to five minutes, 
you get just as much business done, and you get it done when all 
Senators are present, and when if any just criticism can be made or 
doubt suggested about the propriety of any legislation every Senator 


will be present to consider it. I beg the Senator from Pennsylvania 


to believe that it is not because I do not wish to expedite his bills, 
but upon the principle that I have named that I make the point that 


I do, 
Mr. SCOTT. Of course, the motion not being in order at this time, 
I shall have to content myself with giving notice that at the conclu- 


sion of the finance bill I shall ask the Senate to proceed to the con- 
sideration of bills from the Committee on Claims. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. HOWE, it was 
Ordered, That Joanna W. Turner have leave to withdraw her petition and papers 


from the tiles of the Senate. 


On motion of Mr. BAYARD, it was 


Ordered, That Frances Ann McCauley have leave to withdraw her petition and 
papers from the tiles of the Senate. 


ENGRAVING FOR PROFESSOR BAIRD’S REPORT. 


Mr. ANTHONY. I offer the following concurrent resolution, and 
ask for its present consideration: 


Resolved, (the House of Representatives concurring,) That meets F. Baird, United 
States commissioner of fish and fisheries, be authorized to have the engraving for 
his reportexecuted under the direction of the Joint Committee on Public Printing. 


Mr. SHERMAN. That may involve a pretty large expense. 

Mr. CONKLING. How many copies are to be printed? 

Mr. ANTHONY. The work has already been ordered to be printed. 
The engraving itself has been ordered, and the cost of it will be about 
$1,000. Professor Baird desires, and he has convinced the committee 
that he is quite right, to have it done by a peculiar process, which 
cannot be done under the law without this resolution. 

The resolution was agreed to. 


FREE BANKING—THE CURRENCY. 


Mr. SHERMAN. I now submit my motion to take up House bill 
No. 1572. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1572) to amend the 
several acts providing a national currency and to establish free bank- 
ing, and for other purposes. 

The Committee on Finance reported an amendment, to strike out all 
of the bill after the enacting clause, in the following words: 


That section 31 of the act entitled ‘“ An act to provide a national currency secured 
by a pledge of United States bonds, and to provide for the circulation and redemp- 
tion thereof,” approved on the 3d day of June, in the year 1864, be so amended 
that the several associations therein provided for shall not hereafter be required 
to keep on hand any amount of money whatever hy reason of the amount of their 
respective circulations; but the moneys required by said section to be kept at all 
times on hand shall be determined by the amount of deposits, in all respects as pro- 
vided for in the said section. 

Sec. 2. That section 21 of the said act, and the several amendments thereto, 
so far as they restrict the amount of notes for circulation under said act, be, and the 
same are hereby, repealed; and that section 1 of the act entitled ‘‘An act to 
provide for the redemption of the 3 per cent. temporary-loan certificates, and for 
an increase of national-bank notes,” approved July 12, 1870, be amended by re- 
pealing the second proviso in said section contained. And the actentitled “ An act 
to amend an act entitled ‘An act to provide a national currency secured by pledge 
of United States bonds, and to provide for the circulation and redemption thereof,’ ” 
approved on the 3d of March, 1865, be, and the same is hereby, repealed ; and sec- 
tion 21 of the original act to which the act last aforesaid is an amendment be, and 
the same is hereby, re-enacted. 

Src. 3. That every association organized or to be organized, under the provisions 
of the said act, and of the several acts in amendment thereof, shall at all times keep 
and have on deposit in the Treasury of the United States, in lawful money of the 
United States, a sum equal to 5 per cent. of its circulation, to be held and used only 
for the reduuption of such circulation; and when the cirulating notes of any suc 
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association or associations shall be presented, assorted or unassorted, for redemp- | 
tion, in sums of $1,009 or any multiple thereof, to the Treasurer or to any assistant 
treasurer of the United States, the same shall be redeemed in United States notes. 
‘All notes so redeemed shall be charged by the Comptroller of the Currency to the 
respective associations issuing the same, and he shall notify them severally on the 
first day of each month, or oftener, at his discretion, of the amount of such redemp- 
tions; whereupon each association so notified shall forthwith deposit with the 
Treasurer of the United States a sum in United States notes equal to the amount of 
its circulating notes so redeemed. And when such redemptions have been so re- 
imbursed, the circulating notes so redeemed, or if worn, mutilated, or defaced, new 
notes instead, shall be forwarded to the respective associations: Provided, That 
each of said associations shall reimburse to the Treasury tho costs of poraatios 
and of supplying new notes in place of those redeemed. And the associations here- 
after organized shall also severally reimburse to the Treasury the costs of engray- 
ing and printing their circulating notes: And provided further, That the entire 
amount of United States notes outstanding and in circulation at any one time shall 
not exceed the sum of $400,000,000 now authorized by existing law. 

Sec. 4. That any association organized under this act, or any of the acts of which 
this is an amendment, desiring to withdraw its circulating notes, in whole or in 
part, may, upon deposit of lawful money within the meaning of said acts, in sums 
of not less than $10,000, with the Treasurer of the United States, withdraw a pro- 
portionate amount of bonds deposited in pledge of such circulation; and he shall 
redeem, cancel, and destroy an amount of the circulating notes of such association 
equal to the amount issued upon such bonds. ' 

Sec. 5. That sections 31 and 32 of the said act be amended by requiring that 
each of the said associations shall keep its lawful-moncy reserves within its own 
vaults at the place where its operations of discount and deposit are carried on. And 
all the provisions of the said sections requiring or permitting any of the said asso- 
ciations to keep any portion of its lawful-money reserves elsewhere than in its own 
vaults, or requiring or permitting the redemption of its circulating notes elsewhere 
than at its own counter, nent as provided for in this act, are hereby repealed. 

Src. 6. That upon all circulating notes hereafter issued, or hereafter to be issued, 
whenever the same shall come into the Treasury, in payment or deposit for redemp- 
tion or otherwise, there shall be printed, under such rules and regulations as the 
Secretary of the Treasury may prescribe, the charter numbers of the associations 
by which they are severally issued. 


And in lieu thereof to insert the following: 


That the act entitled ‘“ An act to provide a national currency secured by a pledge 
of United States bonds, and to provide for the circulation and redemption thereof,” 
approved June 3, 1864, shall be hereafter known as “the national-bank act of 1864.” 

Sgc. 2. That section 31 of “the national-bank act of 1864” be so amended that the 
several associations therein provided for shall not hereafter be required to keep on 
hand any amount of money whatever by reason of the amount of their respective 
circulations ; but the moneys required by said section to be kept at all times on 
hand shall be determined by the amount of deposits, in all respects as provided for 
in the said section ; and each national banking association, now organized or hereafter 
to be organized, shall keep and maintain, as a part of its reserve, one-fourth part of 
the coin received by it asintereston bonds of the United States deposited as security 
for circulating notes or Government deposits. 

Src. 3. That sections 31 and 32 of the said act be amended by requiring that each 
of the said associations shall, within ninety days after the passage of this act, keep 
its lawful-money reserves within its own vaults at the place where its operations of 
discount and deposit are carried on. And all the provisions of the said sections re- 
quiring or permitting any of the said associations to keep any portion of its lawful- 
money reserves elsewhere than in its own vaults, or requiring or permitting the 
redemption of its circulating notes elsewhere than at its own counter, except as 
provided for in this act, are hereby repealed. 

Sec. 4. That section 22 of the said act, and the several amendments thereto, so 
far as they restrict the amount of notes for circulation under said acts, be, and the 
same are hereby, repealed; and the proviso in the first section of the act approved 
July 12, 1870, entitled “An act to provide for the redemption of the 3 per. cent tem- 
porary -loan certificates, and for an increase of national-bank notes,"’ prohibiting to 

vanks hereafter organized a circulation over $500,000; and the proviso in the third 
section of said act, limiting the circulation of banks authorized to issue notes 
redeemable in gold coin to $1,000,000; and section 6 of said act relating to the redis- 
tribution of twenty-five millions of circulating notes, be, and the same are hereby 
repealed ; that every association hereafter organized shall be subject to, and be 
roverned by, the rules, restrictions, and limitations, and possess the rights, privi- 
saat and franchises, now or hereafter to be prescribed by law as to national bank- 
ing associations, with the same power to amend, alter, and repeal provided by ‘‘ the 
national-bank act of 1864." 

Sec. 5. That every association organized, or to be organized, under the provisions 
of the said act, and of the several acts in amendment thereof, shall at all times 
keep and have on deposit in the Treasury of the United States, in lawful money 
of the United States, a sum equal to 5 per cent. of its circulation, to be held and 
used only for the redemption of such circulation; and when the circulating notes 
of any such association or associations shall be presented for redemption, in sums 
of $1,000 or any multiple thereof, to the Treasurer of the United States, the same 
shall be redeemed in United States notes. All notes so redeemed shali be charged 
by the Comptroller of the Currency to the respective associations issuing the same, 
and he shall notify them severally on the first day of each month, or oftener at his 
discretion, of the amount of such redemptions; whereupon each association so no- 
tified shall forthwith deposit with the Treasurer of the United States a sum in 
United States notes equal to the amount of its circulating notes so redeemed. And 
all notes of national banks worn, defaced, mutilated, or otherwise unfit for cireula- 
tion, shall, when received by any assistant treasurer, or at any designated deposi- 
tory of the United States, be forwarded to the Treasurer of the United States for 
rc as provided herein. And when such redemptions have been so reim- 
bursed, the circulating notes so redeemed shall be forwarded to the respective asso- 
ciations by whom they wero issued; but if such notes are worn, mutilated, defaced, 
or rendered otherwise unfit for use, they shall be forwarded tothe Comptroller of the 
Currency and destroyed and replaced as now provided by law: Provided, That each 
of said associations shall reimburse to the Treasury the charges for transportation 
and the costs for assorting such notes; and the associations hereafter or anized 
shall also severally reimburse to the Treasury the cost of engraving such plates as 
shall be ordered by each association respectively; and the amount assessed upon 
each association shall be in proportion to the circulation redeemed, and be charged 
to the fund on deposit with the Treasurer. 

Sec. 6. That any association organized under this act, or any of the acts of which 
this is an amendment, desiring to withdraw its circulating notes in whole or in part, 
may, upon the deposit of lawful money with the Treasurer of the United States in 
sums of not less than $9,000, take up the bonds which said association has on de- 
posit with the Treasurer for the security of such circulating notes; which bonds 
shall be assigned to the bank in the manner specified in the nineteenth section of 
the national.bank act of 1864; and the outstanding notes of said association, to an 
amount equal to the legal-tender notes deposited, shall be redeemed at the Treasury 
of the United States, and destroyed as now provided by law: Provided, That the 
ainount of the bonds on deposit for circulation shall nut be reduced below $30,000. 

Sec. 7. That the Comptroller of the Currency shall, under such rules and regula- 
tions as the Secretary of the Treasury may prescribe, cause the charter numbers of 
the association to be printed upon all national-bank notes which may be hereafter 
issued by him. 
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Src. 8. That the entire amount of United States notes outstanding and in circu 
lation at any one time shall not exceed the sum of $382,000,000. And within thirty 
days after circulating notes to the amount of $1,000,000 shall, from time to time, be 
issued to national banking associations under this act, it shall be the duty of the 
Secretary of the Treasury to retire an amount of United States notes equal to 50 

yer cent. of the circulating notes so issued, which shall be in reduction of the max 

Imum amount of $382,000,000 fixed by this section; and such reduction shall con 
tinue until the maximum amount of United States notes outstanding shall be 
$300,000,000. And for that purpose he is authorized to issue and sell at public sale, 
after ten days’ notice of the time and place of sale, a suflicient amount of the bonds 
of the United States of the character and description prescribed in this act for 
United States notes to be then retired and canceled. 

Sec. 9. That on and after the Ist day of January, 1877, any holder of United 
States notes to the amount of $1,000, or any multiple thereof, may present them for 
payment at the office of the Treasurer of the United States, or at the office of the 
assistant treasurer at the city of New York; and thereupon the Secretary of the 
Treasury shall, in exchange for said notes, deliver to such holder an equal amount 
of coupon or registered bonds of the United States in such form as he may pre 
scribe, of denominations of fifty dollars, or some multiple of that sum, redeemable 
in coin of the present standard valne, at the pleasure of the United States, after 
ten years from the date of their issue, and bearing interest, payable quarterly, in 
such coin, at the rateof 5 per cent. per annum. And the Secretary of the Treasury 
may reissue the United States notes so received, or, if they are canceled, may issue 
United States notes to the same amount, either to purchase or redeem the public 
debt at par in coin or to meet the current payments for the public service. And 
the said bonds, and the interest thereon, shall be exempt from the payment of all 
taxes or duties of the United States, as well as from taxation in any form by ot 
under State, municipal, or local authority ; and the said bonds shall have set forth 
and expressed upon their face the above-specified conditions, and shall, with their 
coupons, be made payable at the Treasury of the United States: Provided, however, - 
That the Secretary of the Treasury, in lieu of such bonds, may redeem said notes 
in the gold coin of the United States. 

Sec. 10. That nothing in this act shall be construed to authorize any increase of 
the principal of the public debt of the United States, 

Mr. SHERMAN, It is not my purpose, Mr. President, to open any 
general financial debate on this bill. Every topic embraced in the 
bill was very fully discussed during the early part of the session, and 
I would deem it a violation of my public duty to detain the Senate 
long on this bill. I shall confine myself to a simple, brief statement 
of the terms of the bill, without any attempt to discuss the various 
propositions contained in it. 

Tho central idea of this bill, or rather of the substitute reported 
by the Committee on Finance, is to make the business of banking 
free to all on the same terms and conditions and with the same 
limitations and restrictions embraced in the general popular phrase 
“free banking.” If the business of banking was confined simply to 
contracts of loan and exchange, there could be no objection to free 
banking. The business would be simply the relation of debtor and 
creditor, resting entirely upon contract and confidence, and needing 
no franchise partnership or corporation except such as is authorized 
by law or would be freely granted by any State to promote any busi- 
ness or any enterprise. But the term “ banking” in common parlance 
includes the power to issue circulating notes as money. This power 
is in no proper sense necessary to the business of banking. If IT had 
my way I would grant it to no State corporation and to no individual, 
but confine it solely to the United States and use it merely to facili- 
tate domestic exchanges, and only to an amount that at any time 
could be converted at the will of the holder into gold coin. Such, | 
believe, was the design of the framers of the Constitution, who, fresh 
from the disasters of paper money, desired to cut up and supposed 
they had cut up this evil by the roots. The prohibition to the States 
to issue bills of credit, fairly construed, prohibits all paper money 
issued by a State or by any corporation authorized by a State, while 
the power to borrow money by the United States implies that this 
power must be by a contract freely entered into by two consenting 
parties, payable alone in gold and silver coin. 

If we were in a condition now to deal with this question solely 
upon principle, I would gladly join in prohibiting all paper money 
except such as may be issued by the United States for coin values 
and redeemable in coin only. But, sir, we must deal with this ques- 
tion as practical men. We know that during our whole history paper 
money has been issued by corporations, that the business of our peo- 
ple has been founded on it, that it has proven a convenient agency 
in developing our resources; and, whatever theory may prevail, that 
in practice some form of paper money has been and will be used in 
the United States either under the authority of the United States or 
of the States. We now have nearly two thousand banks authorized 
to issue $354,000,000 of paper money. Shall the restriction of the 
amount be now repealed and banking be made free to all? Seetion 
4 of the substitute contains a repeal by name and description of every 
clause in the banking law which limits the amount of circulating 
notes. The first act of 1863 and that of 1864 limited the amount to 
$300,000,000. In 1870 that was extended to $354,000,000, This bill 
proposes to repeal the restriction upon the amount of bank circula- 
tion that may be issued provided the banks will comply with the 
terms of the banking law. 

The first objection to free banking without coin redemption is that 
it is a novelty, an experiment, which though plausible will endanger 
that whole system. Other systems of free banking are based en- 
tirely upon coin redemption. There is no system of free banking in 
the world that I know of which is not redeemable in gold and silver 
coin. Consequently we meet the objection at the outset that if we 
now authorize free banking upon a currency basis without coin re- 
demption, we are the only nation in the world that has done so to 
this time. Other systems of free banking are based upon coin re- 
demption. For instance in New York, which wus the first example 
of free banking, every note was redeemable at the counter of the bunk 
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and also in the city of New York in gold and silvercoin. The State 
of Ohio followed the example of New York and established a very ex- 
cellent svstem of what was called free banking. The notes were re- 
deemable in coin. Iam not farniliar with the principle that prevailed 
in New England under the Suffolk Bank system, whether the banks 


ere by charters granted by the States or whether there was any 


limit as to the amount of cirenlation or not. 
Mr. BUCKINGHAM. The latter part of the time they were limited. 
Mr. SHERMAN. At all events, if they had a free-banking system 
in New England it was always on a coin basis, and wherever in New 
Lugland there was free banking it was upon coin redemption. So in 
England, the Bank of England has practically the power to issue an 


uitmited amount of paper money; but after issuing a certain amount 
authorized by the charter of the Bank of England, every dollar of the 
Bunk of England notes is based upon coin or bullion in the vaults of 
the bank, so that after all a Bank of England note is nothing buta 
certificate of coin or bullion on hand. [repeat again that while we 
how propose free banking, it is an experiment that has not been tried 
in other countries, but which we are willing to try upon the terms 
and conditions proposed by this bill. 

Banks without coin redemption have always been carefully limited 
inamount. For instance in France, the Bank of France now has au- 
rity to issue paper money without the burden of coin redemption ; 
the amount is carefully limited to 3,200,000,000 francs. They have 
never gone up above twenty-nine hundred and odd millions, and are 
now reducing the amount: and the subject of restricting still more 
the limit of bank paper occupies the attention of the Legislative As- 

cmbly of France. So in the United States, we have authorized bank- 
ing Without coin redemption; but hitherto we have always done it 
upon a carefully limited basis. As | stated before, the first banking 
act carefully limited it to $300,000,000, and the act of 1°70 to 

jo4,000,000, These are the only examples I know of, in great com- 
mercial nations at least, of banking without coin redemption, and in 
these cases they have been carefully limited ia the amount of circu- 
lation, 

It has been urged very often that if we make the redemption of 
these notes secure by requiring absolute security in the hands of the 
‘'reasurer of the United States, this would dispense with coin redemp- 
tion. ‘That such a provision cannot be a substitute for redemption 
is shown by this simple fact, that to-day every bank in the United 
States has securities in the hands of the Treasurer of the United 
States worth one hundred and fifteen dollars in gold for ninety of 
notes; and yet the very notes thus secured are ouly worth eighty-nine 
cents in gold. The question of the security of the bank paper does 
not at allatiect this question, It is a question as to whether it is pay- 
able or not, or whether a person who holds it can convert it into that 
which is superior in value, either coin or its equivalent. As a matter 
of course, if the bank paper could be converted at the will of the 
folder into the securities which are now held by the Government for 
its payment, that would make the notes at once worth par in gold. 
I say, therefore, that the objection to free banking which I have thus 
munedd is fatal, wuless there is some provision either forcoin redemption 
noworin the future at such time as the people will have reasonable 
contidence that that redemption will be observed. 

The second objection to free banking is that the business of issu- 
ing paper money is a Government franchise; that the Government 
should have the profit of it. As I said a moment ago in opening ny 
remarks in theory that is true, but in practice it is found entirely in- 
convenient. The power is to stamp paper money and practically to 
compel everybody in the United States to use it, because the power to 
refuse bauk-paper money, although it is not a legal tender, is practi- 
cally nugatory. Every individual must take it. It would seem that 
that ought to be a Government franchise, and that the Government 
alone should have the benetit of any profits that are made out of it; 
but in practice it is found that Government paper money cannot in all 
respects supply the place of bank-paper money, and I may very brief- 
ly point out the reasons and the diflicalties in the way before I get 
through. 

In the first place, here we have the fact that these national banks 
are in existence scattered all over the United States ; that any attempt 
to withdraw bank-notes andsubstitute in their place greenbacks would 
disturb a business so enormous that the mere statement of the amount 
that would be affected by it would deter any prudent man from making 
theattempt, The nineteen hundred andseventy-six banks now vrgan- 
imal have loaned to the people of the United States $944,220,000 in 
money. They have on hand to secure their circulation and their de- 
postis $3338,330,000 of bonds to be sold. Lf, therefore, the Government 
of the United States assumes, as it has the right to assume, the power 
to issue all the paper money in this country, one of two things must 
occur: either all the bonds now held as security for the circulation 
should be sold for money, thus depreciating the value of the bonds 
and deranging our financial affairs; or, what is still worse, the banks 
would be co.rpelled to draw in from the people of the United States 
enoueh greenbacks to replace the notes they have outstanding, to 
coilect all their bills receivable, and all the banks under their present 
organization would be compelled toretire from business. So that the 
practical eflect of any attempt to change our system from the national 
banks fo a paper money issued alone by the Government of the United 
Sates would be the withdrawal of loans tothe amount of $944,000,000 
aud a sale of bonds to the amount of 388,000,000, 
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It is also sometimes complained that the Government of the United 
States loses money by the authority granted to the banks. Let us 
look at that for a moment in view of afew simple figures. The gains to 
the Government I will compute at the largest sum that has ever been 
claimed by any one. The circulation is now $354,000,000. There is 
now an actual currency reserve held under the law, and which is not 
very materially diminished, not merely a deposit reserve in the 
banks, but a currency reserve for this circulation of $92,500,000, mak- 
ing the amount of bank paper in addition to the greenbacks which 
by law they are compelled to hold and do now actually hold in the 
vaults of the banks $261,500,000. Now, if United States notes were 
at once to assume the place of all the bank-notes in the country to the 
amount of $261,500,000, the interest at the rate of 5 per cent. saved to 
the Government upon a coin basis would be $13,075,000. That is the 
highest amount that could be saved to the Government, without count- 
ing the fact that there is a depreciation now of the paper money, and 
consequently the interest would not be so high. Counting the inter- 
est on the whole at 5 per cent. in coin, the saving to the Government 
by withdrawing this circulation and substituting its own would be 
$13,075,000. Bat, on the other hand, look at the loss the Government 
would at once sustain. The taxes now imposed by the United States 
and by the State governments, all inuring to the benefitof the people 
of the United States, on the national banks are $18,000,000, increas- 
ing gradually with the increase of taxation in this country. If it 
may be supposed that one-half of this taxation is on the deposits of 
the banks and on the business of the banks which would be conducted 
under any circumstances, say $9,000,000, it would reduce the amount 
to $9,000,000, and this at once the Government of the United States 
and the people of the United States would lose because the bonds held 
by these banks are not taxable, andif the bank-notes are withdrawn, 
of course their bonds would not be taxed and there would be no cir- 
culation to be taxed. Under the present system we tax the circulation 
of national banks and we tax their capital in the form of bonds; and 
the amount of taxes thus levied upon property which, if the banking 
system were wiped out, would not be taxable per se in the absence of 
the national-bank system is probably about equal to 5 per cent. on 
all the cirenlation issued by the banks. The Comptroller of the Cur- 
rency, who has gone into the calculation very carefully, thinks it is 
more, but I have taken the lowest figure any one has suggested. 

Besides that, if the Government should assume this business of 
issuing notes, there would be the cost of maintaining resumption, 
because I take it that no man would propose that the Government 
should step in and issue United States notes unless it would also assume 
the burden of redeeming those notes in some form or other, either in 
the form of bonds or in the form of coin. The time has gone by, and 
I have not heard in all this long debate any Senator claim that he 
would be in favor of issuing greenbacks, actual promises to pay, and 
compelling the people to take the:n, without supplementing them and 
supporting them by some plan of redemption, either in some form of 
bond—and a three sixty-five interest bond is the lowest any one has 
named—or in actual coin. 

There is another difficulty in regard to the substitution of United 
States notes for bank-notes. United States notes can only be paid out for 
Government dues. Ifa person has a claim against the United States 
and presents it to the Government, the Government may pay it in 
United States notes; but Government notes have not that quality of 
flexibility which is indispensable to a circulating medium, because 
Government can only pay out its notes in payment of dues against 
itself. The Government cannot loan money; it cannot promote pri- 
vate business; it cannot move the crops; it cannot do anything of 
that kind. No man is so wild in this country as to propose that the 
Government of the United States should become a banker to deal in 
negotiable bills, to make loans and discounts. It is simply contrary 
to the theory of our Government, and would embark the Government 
of the United States in a business for which itis ill-adapted. Indeed 
it is totally inadmissible to even think of sucha thing. Therefore, 
on a system of United States notes alone without bank currency, you 
cannot have that quality of flexibility, the ebb and flow of loans and 
discounts which is necessary to transact business, the payments some- 
times requiring more, sometimes less. That function of a currency 
cannot be supplied by Government notes. It must be supplied by 
bank paper or by private credit or private capital employed either 
by corporations or by individuals. 

Then there is ancther thing. Under a system which would have 
only one kind of currency, and that a currency of United States notes, 
there is no possibility of a distribution of banking capital. We know 
the great value of the banking system is the fact thata bank is located 
in every considerable town of the United States and that that bank 
furnishes a center of capital where money can be borrowed, where 
money can be loaned, where money can be deposited, where drafts 
can be purchased, where exchanges can be conducted. On a system 
of United States notes alone it would be impossible to distribute the 
benefit of those notes so as to secure loans and to promote discounts 
and exchanges. 

These are objections which have been stated over and over again, 
and I sum them up here all together to show that a system of cur- 
rency depending alone upon United States notes, even if it had not 
other objections to it, would not be practicable in this country; and 
the experience of the country from the first organization of the 
Government to this time only bears it out. So, while in theory it 
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would seem to be best that all notes intended to circulate as money | 
shouid have the stamp of the Government upon them and that the | 
Government should derive protit from their circulation, yet I believe 

after all that the mixed system which we adopted uader the pressure 

of war—a system of notes issued by the United States redeemable 

practically in coin as the basis of our paper money, and then other 

notes equally secure, equally valuable, issued by the United States 

but also issued by banks—furnishes the best system of paper money 

that has yet been devised in the history of man; and I think that is 

the judgment of most of the statesmen and financiers of Europe who 

have given attention to this matter. While the Government may 

properly issue its notes in the ordinary course of its business to meet 

its demands, to meet the exigencies of war, and now since the war is 

over to meet the ordinary arrangements of peace, provided they are 

maintained at coin, banks also, in some form or other, may issue 

paper money, and those banks may be wisely distributed over the 

whole country and their notes may be increased or diminished as the 

wants of the community may require; and that combination fur- 

nishes us as good a system of paper money as can be devised. 

It is said sometimes, and this remark is very commonly made, that 
at all events banks would be organized, even if the Government 
issued all the notes, as banks of exchange or deposit. All I can say 
isthat the right to issue circulating notes is a great inducement to 
the organization of banks of exchange and deposit. There is no 
agency of civil life, there is no agency or convenience ef our day 
more useful for all business of every kind than convenient mediums 
of exchange and deposit called banks. 
manufacturing communities; they are convenient in agricultural com- 
munities. Without them commerce cannot be conducted in any 
large transaction. Therefore banks are necessary, whether they are 
conducted by private individuals or corporations. How they shall 
be governed is another thing. The right in a bank to issue bank- 
notes and to redeem them promptly, so as to be able under the pres- 
sure of want, when there is a necessity to loan money, to increase its 
power to loan, to give it facilities to meet the ebb and flow of business, 
is eminently beneficial to every community; and therefore it is that 
there is a complaint in certain sections that they have not their share 
of banking facilities. They want banks for their convenience, not 
for the money made out of them, because it is shown clearly that very 
little money is made by the circulation of bank-notes, but because it 
is convenient and important in the transaction of all business—farm- 
ing, planting, manufacturing, mining—to have convenient medinms 
of exchange by means of banks; and it is a great aid and inducement 
to organize banks and distribute them over the country, if the banks 
can add to their means the power to issue their notes to circulate as 
money. 

| have compared these two-systems, and there are one or two qual- 
ities in which the two are alike. There is no difference between a 
bank-note and a Government note in these respects. They are alike 
printed by the Government and guarded against counterfeiting; and 
that is an invaluable advantage. In 1863 when the national bank- 
note system was first proposed, I introduced in the Senate—it has so 
long gone by now that people have forgotten. it—statistics on the 
amount of counterfeiting and counterfeit notes and the number of 
bank-bills that then existed. I showed that more than one-fifth of 
the currency was counterfeited or suspected of being counterfeited. 
I produced, I remember, a large book called a counterfeit detector, 
and the number of counterfeit notes that were described in that book 
Was as multitudinous almost as the sands of the sea. The present 
system has undoubtedly supplemented and greatly improved the old. 
All the notes, whether issned by the United States or for the benefit 
of the banks, are printed by the Government. They are guarded 
against counterfeiting. In these twoqualities both are precisely alike. 
There is no more danger of counterfeiting the bank-note than there 
is of the United States note. They both rest upon the public faith. 
The United States promises to pay its notes at the earliest day practi- 
cable in coin. The bank-note contains a similar promise to pay in 
United States notes; and in addition to that, being a private corpo- 
ration, the bank secures that promise by Government bonds. So that 
both rest upon the public faith and neither can be violated without 
public dishonor. 

Mr. BOUTWELL. Will the Senator allow me to make a state- 
ment which is in connection with the observations which he is now 
making ? 

Mr. SHERMAN. Certainly. 

Mr. BOUTWELL. The United States notes since the new paper 
was introduced have never been counterfeited, that is the dollar 
notes and those larger than a dollar, so as to obtain any circulation 
whatever since 1469; but as matter of fact, although the law is the 
sume concerning the counterfeiting of bank-notes, they are counter- 
feited and counterfeits are in circulation. That is due, I think, to the 
neglect of Congress in not providing for a new issue. 

Mr. SHERMAN. And one of the great benefits of this bill is that 
it will provide for the rapid but gradual withdrawal of the present 
bank-notes and the substitution of new ones. There ought to be no 
difference between United States notes and bank-notes in any of the 
qualities I have mentioned, guarding against counterfeiting and 
security in every way, and there is the additional fact that these 
notes are of uniform value throughout the United States. United 
States notes or bank-notes travel every whore, wherever the tlag floats 
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or our jurisdiction extends, without any doubt or question as to their 
solven \. 

In these three particulars it does not make any difference to the peo 
ple whether the currency is in the form of bank paper or in the 
of United States notes. The question as to whether it is best to issu: 
United States notes or bank-notes depends upon the convenience of 
the people, and the argument in favor of the bank-notes js, first, that 
the banks may be distributed throughout the country so as to do the 
ordinary daily business of the country; then they furnish a medium 
of taxation to support not only the national, but the State and local 
governments, and they are convenient agencies for the transaction of 
the ordinary business of the people, and United States notes cannot 
be made in any way as convenient agencies for that purpose. And 
yet, notwithstanding all this, I say in theory there is no reason in th: 
world why the Government of the United States should not issue its 
notes, provided only that it will maintain them at par in coin, and it 
they make subsidiary to this power the power of banks freely to issue 
their notes upon terms and conditions equal and exact to all. 

Now, Mr. President, this is the purpose of this bill, to make free 
banking subject to these conditions. If, on the other hand—— 

Mr. MERRIMON, May I ask the Senator a question? 

Mr. SHERMAN. Certainly. 

Mr. MERRIMON. I beg to ask the chairman of the Committee on 
Finance a question before he passes from this point in his speech. 
He has told the Senate that his bill, or rather the bill reported by 
the committee, provides free banking, and that it is free because 
there is no limit in terms upon the volume. It provides, however, for 
the reduction of the volume of greenbacks to $300,000,000, The ques 
tion I desire to propound to him now is, if the volume of greenbacks 
stands at $300,000,000, what volume of bank currency will that author 
ize? And if he answers that question, then Lask him whether that 
does not amount to a limitation upon the privilege of banking ? 

Mr. SHERMAN. I will come to that point very soon. I wish to 
examine a few points here upon which we all agree before I reach 
those upon which there is controversy. I shall call the attention of 
the Senate to them. 

I would say further, in connection with the point that I have already 
made, that if the United States notes are to continue irredeemable, 
as a matter of course there is no reason in the world why all the 
notes should not be issued by the United States rather than by the 
United States and banks. It is perfectly idle, perfectly farcical, to 
require the banks to file bonds to secure the redemption of their notes 
to the amount of one hundred and fifteen dollars for ninety dollar: 
and yet at the same time talk about redemption. As long as th 
United States notes are irredeemable the whole ought to be in that 
form. 

But I wish to call the attention of the Senate to the important 
fact that when the national-bank system was started, it was declared 
by every person who voted for it and by every member who spoke in 
that debate, which continued for some three or four weeks here, 
that the national-bank notes were intended to replace the greenbacks 
at the close of the war; that under the provisions of the law as it 
then stood on the day the first banking act passed in 1863, the notes 
and the bonds were convertible one into the other and would stand 
always upon the same level, and as the bonds rose to par in gold the 
notes necessarily rose to par in gold; and then the very right that is 
conferred by this bill, not to take effect, however, until the Ist of 
January, 1877, was conferred upon the note-holder, But it was then 
supposed, when the first banking act was passed, that at the close of 
the war, as soon as our bonds would sell at par in gold, the United 
States notes would be par in gold, and then the burden of redemption 
would fall upon the banks. 


There is no argument in favor of the 
banking system unless the banks assume the burden of redemption. 
If they do not redeem the national banks should fall, and 1 never 
have and never will stand up before the people of the United States 
and insist upon giving to the banks the right to issue irredeemable 
paper when the whole theory and purpose and object of the national 
banking system was to relieve the United States at the close of the 
war from the necessity of maintaining actual coin redemption. The 
notes if was supposed would then be converted into bonds, and the 
national banks would then step in and maintain their notes at parin 
gold and subject to the most rigorous coin redemption ; and the acts 
of 1863 and 1864 contained the most positive provisions requiring re 
demption in coin. 

There is another objection to free banking, which I will mention 
very briefly, that without redemption every additional issue of notes 
inevitably depreciates the whole mass of notes. I take it, this is so 
clear an axiom that it is scarcely worth while to discuss it. In ti 
absence of redemption every additional note added to the volume of 
paper currency will depreciate its purchasable power. That is a 
proposition so plain that it cannot be proven any more than you ean 
prove that twice two make four, unless you take two blocks and put 
two more blocks to them and count four. That is the very natnre of 
an axiom; you cannot prove it. Why is a benk-note depreciated ? 
Not because it is not secure, not becanse the ultimate payment is not 
provided for. Why is a United Statesnote depreciated ? Not becaus 
anybody believes the United States will not pay it eventually in coin; 
| but it is depreciated simply because there is too much of that paper 
| to be maintained at parin gold. By the judgment of the world its 
market value is sunk below par in gold; and therefore that is the best 
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evidence in the world that there is too much of it to be maintained at 
par in gold, and every addition to the volume of it would necessarily 
sink it lower and lower. You cannot make the proposition plainer. 

‘This, therefore, involves the question of public faith. If we pro- 
vide for the issuing of more paper money to any extent without 
counteracting provisions looking to its redemption, we do violate 
that pledge of the public faith made by the act of March, 1369. That 
act provides that we will redeem the United States notes in cvin “ at 
the earliest practicable period.” Any one who undertakes to prove 
that you falfill that promise or pledge by depreciating the purchasable 
power of these notes by your own action, by act of Congress, with- 
out violating the public faith, it seems tome will have a very difficult 
task. It is not suflicient to say in reply to this that we intend always 
to keep that promise in view, we intend at some time to make it good. 
The promise itself implies that we will steadily pursue a policy that 
will gradually but surely advance us to the standard of coin. There- 
fore the issuing of more paper money without some provision for re- 
demption inevitably depreciates it, and that just as inevitably vio- 
lates, pro tanto, the public faith pledged by the United States. 

Now, Mr. President, I have stated the objections to free banking 
as they are made not only by the popular voice, but as they have 
heen made here and probably will be made again. I know that many 
Senators who now hear me, and who will probably vote with some 
hesitation for free banking, feel afraid of it. They are afraid that 
free banking may operate injuriously and disastrously; that the 
amount of paper money will be issued so rapidly as to aflect the pub- 
lic credit and endanger it; and Iadmitit. I admit that there is that 
danger, and we have endeavored in this bill to guard against it. 

But there are some advantages in free banking that I must not pass 
by, and one is that it repeals the monopoly of banking. If there is 
anything in the world that the people of the United States hate it is 
a monopoly; a right conferred upon one man and not upon another ; 
a right conferred upon one corporation and not upon another; aright 
enjoyed by one community and notenjoyed by another. It is the Anglo- 
Saxon feeling of hatred to monopoly. The word “monopoly” is one of 
the most odious words in the language. Therefore the idea of free 
banking is not only popular, but itis just. The only reason why the 
monopoly was provided in the beginning was because we were afraid to 
embark in an unlimited amount of these paper issues without some 
restriction as to the amount, and we could not abolish that restriction 
as to amount until we had changed the character of these notes soas 
to make a uniform rule entirely safe tothe people of the United 
States. It is a great advantage, I say, to our system of currency to 
abolish all monopolies, to put all people upon the same footing, so 
that there will be no further controversy about it. 

Accompanied therefore by proper measures of redemption we may 
avoid the danger of depreciation, and it will enable us to reach specie 
payment at the earliest practicable period. 

I know that here I am met with an objection to free banking—and 
I am speaking now of those who voted with me, and perhaps | might 
say I have seen it also in a document from another branch of the Gov- 
ernment—that we might safely postpone free banking until we had 
actually reached coin resumption. In my judgment, that would not 
be wise; nor is it necessary. It is only necessary to show to the peo- 
pie of the United States, to convince every man who is engaged in 
the business of banking, that it is our determination to redeem these 
notes in coin, and, secondly, that we have the ability to redeem 
them, and then we can make banking free. When we declare, on the 
one hand, that all restrictions on banking are abolished, and at the 
same time that all banks are subject to certain conditions which will 
inevitably as fate redeem the promise of the United States to pay its 
own notes, and also throw upon the banks the obligation that rests 
upon them to redeem their notes in coin or its equivalent, I think 
free banking is perfectly safe; and when we show that we have the 
ability to maintain it, that we have the means on hand to maintain 
it, that every provision of our bill can be without doubt or danger 
and with certainty be carried out, and that it is within the power of 
the United States to redeem in the bonds proposed by this bill, we 
have relieved every objection that could be reasonably made to free 
banking now in advance of actual coin redemption. But, sir, free 
banking in advance of a disposition to redeem, a willingness to re- 
deem, or an ability to redeem, is simply a delusive promise and a 
delusive hope; and therefore free banking should be accompanied by 
measures Which will certainly bring us up to the standard of gold, 
according to the terms and stipulations contained in the bill. 

Now, Mr. President, I wish very briefly (for I have already spoken 
longer than I intended) to call attention to the provisions for redemp- 
tion contained in this bill; and without some such provisions I am 
free to say that I will not vote for free banking, nor for any enlarge- 
ment of paper money. It is no use for us to discuss our fixed convie- 
tions on this point. My purpose in the preparation of this bill has 
been, and the Committee on Finance have been governed by the same 
idea, to go just as far as they dare go according to their conscientious 
conviction of public duty, to make this operation as easy as possible, 
and yet to secure redemption, to provide for free banking and redemp- 
tion, always keeping in view the pledges of the public faith; and, for 
one, in these provisions I have gone only so far as was absolutely 
necessary in my opinion to show our ability to redeem and our will- 
ingness to redeem. 

The first feature which looks to redemption is contained in section 
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5. If Senators will do me the kindness to look at these sections as J 
refer to them, it will save me the trouble of reading them. Section 
5 provides that every banking association organized or to be organ- 
ized shall deposit in the Treasury of the United States the sum of 5 
per cent. of the amount of its circulation, and shall redeem all its 
notes presented there for redemption. This is a currency redemption, 
a redemption in greenbacks. I have not any idea that this section 
will operate very much for a while, except to bringin the mutilated, 
torn, defaced, and otherwise injured notes to be replaced by others, 
I cannot see in the present condition of affairs that there will be any 
motive for presenting these notes for redemption except the motive 
of securing clean, nice paper money instead of ragged, mutilated 
money, al that is a motive of a very proper character. Our bank 
paper money now has become so defaced and in some places so soiled 
and so injured that it is unfit to pass in circulation, and this measure 
will have a most beneficial effect in that way without too great a 
burden to the banks. 

As a corresponding benefit to the banks, so as not to make the bill 
too oppressive, we have relieved them from the necessity of maintain- 
ing a reserve for circulation. There is no argument in favor of a re- 
serve for circulation. The circulation is amply secured by bonds, and 
there is no necessity for maintaining a reserve of 15 per cent. for cir- 
culation when in fact no money is, has been, or will be presented for 
redemption. I doubt very much whether 1 per cent. of the notes of 
any bank since its organization has been presented to that bank for 
redemption. In lieu of the 15 per cent. reserve maintained for re- 
demption, we require them to maintain this 5 per cent. in the Treas- 
ury of the United States to maintain actual and practical redemption 
and to secure the ebb and flow of this paper money. 

In order to avoid all practical difficulties in the way, the Commit- 
tee on Finance took the pains not only to inquire of bankers and busi- 
ness men throughout the country as to the effect of this section, but 
also to inquire of General Spinner, Treasurer of the United States, 
and Comptroller Knox their view of it, whether it would be difficult, 
expensive, or impracticable, and we have the hearty assurance of 
every one, bankers, citizens, and officers of the Government, that the 
section could not be oppressive to anybody. Indeed General Spinner 
estimated the cost of this process I think at only $60,000; but the 
very highest estimate that was put upon it by any one was one-fifth 
of 1 per cent. upon the amount of notes that were redeemed. If 
$100,000,000 should be presented for redemption within a year, and 
I should hope that much would be, because there is $100,000,000 of it 
that is unfit for circulation, it would at once be exchanged for the 
new notes, and they would be sent back to the banks and sent out 
among the people in the course of the year, and the whole cost 
according to the highest estimate, which was one-fifth of 1 per 
cent., would be $200,000 a year, and itis not probable that more than 
$100,000,000 could be presented in any one year. But whatever the 
cost may be, however, the bill provides that it shall be paid by the 
banks to be assessed in proportion to the amount redeemed. This 
would be practical redemption in greenbacks, and that is what we 
have never had heretofore. 

The next clause which looks to some provision for redemption is 
contained in section 2, which has been somewhat modified by the 
committee since the bill was reported, and the Senator from Pennsy]- 
vania, [Mr. Scott,] who has it in charge, will offer that amendment. 
That is to require one-fourth of the amount of the gold paid to the 
banks to be retained as a reserve in the banks in lieu of so much cur- 
rency. That has been already debated and passed and received the 
sanction of the Senate, and is also contained in substance in the House 
bill. Indeed nearly all the provisions I now refer to are provisions 
contained in the House bill. The Senator from Pennsylvania intends 
to offer an amendment which meets my approval, and perhaps will 
meet that of the Senate, for a way in which this gold may be utilized 
temporarily until tinal resumption is attained, which he will explain. 

The third provision which looks to redemption is the eighth section, 
which I regard as the vital section of the bill providing for the re- 
demption of these notes; and that is that section which requires that 
as $1,000,000 of circulating notes shall have been issued for thirty 
days among the people, half a million of United States notes shall be 
retired and canceled. So vital do I regard this provision of the bill 
that I certainly cannot vote for any enlargement of paper money 
without it. In order to make the basis of a fair and just compromise, 
if that word is not out of date and out of fashion, to show that while 
we were willing to extend to the people of the United States every 
facility in the amount of paper money without restriction, we adopted 
one-half as the basis of a compromise; and here, Senators, is the 
point upon which this bill is probably to fail or not. Why retire the 
greenbacks? The people are in love with the greenbacks, we are 
told. The reason is because they are depreciated below par in coin ; 
and if you pass this bill without making any provision whatever to 
increase the value and purchasable power of the greenbacks, you ac- 
tually depreciate their purchasable power by adding to the volume of 

aper money the amount that would be added by a system of free 
Combing. and you violate the public faith, you violate the public 
honor, you turn your back upon the pledges of parties and the pledges 
of Congress. There is a fatal objection to commence with, but that 
is not all. 

Every dollarof these notes retired necessarily adds value to the whole 
mass. It is the greenback that is not redeemed. It is not the bank 
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paper that is in the way. The bank paper never wasin the way. If 
it were not for the greenbacks the banks could be compelled to pay 
their notes in coin to-day, or to-morrow, or at any time; and the ma- 
terial is on hand to pay them in their bonds in the Treasury. There- 
fore by retiring the greenbacks you necessarily add to the value of the 
mass of paper, because you retire that which is the cause of the depre- 
ciation. This is the principal provision of the bill that looks to the 
maintenance of these notes at ornear parin gold. This operation goes 
on until the amount of United States notes is reduced to $300,000,000. 
So far as I am concerned I would very much like to see that restriction 
of $300,000,000 repealed, and let the process go on to the extent that 
bank-notes may be issued. But I take it, as a matter of practical 
belief based upon the opinion of many experienced men, that if the 
amount of greenbacks was reduced to three hundred millions, that 
amount could be maintained at par in gold. At all events the other 
provisions of the bill will undoubtedly in the course of two or three 
years maintain them in par at coin. This provision has already been 
discussed so often in the Senate that 1 do not propose to comment fur- 
ther on if now. 

The fourth provision in this bill, looking toward redemption, is the 
provision in the ninthsection, which has been debated here so often that 
I need not enlarge upon it. However, in order to avoid any sudden 
or violent change in value, in order to give time for the operation of 
this bill, the Committee on Finance have postponed the operation of 
that provision until the lst of January, 1877. On that day we now 
promise to do precisely what we promised to do when the greenback 
wasissued. We promise the holders of the greenbacks, if they want it 
and desire it, that they may then present them tothe Treasury of the 
United States and receive a5 percent. bond. This section is somewhat 
changed in its phraseology since it was reported before, but itis in effect 
the same. It provides for an alternative redemption either in bonds 
or coin, the alternative being with the Treasury of the United States ; 
and there is nothing new in it. All that it does is to restore that feature 
and privilege given tothe greenback when it was first issued, a privi- 
lege and feature that were always maintained until the close of the 
war; never departed from until we chose by our legislation to ad- 
vance the bond at the expense of the greenback and dissolve the 
marriage that had always existed between them until the close of the 
war. But this is a section familiar to the Senate, and it is not neces- 
sary for me to discuss it. 

There is one provision, however, which I will take this opportunity 
to explain. It issaid, “Why reissue these notes for current expenses ; 
will not this necessarily increase the public debt?’ I say not at all. 
The necessity of maintaining that provision grows out of this fact, 
that we now have a deficiency of currency revenue, Our currency 
revenue is only about $100,000,000; our gold revenue is nearly 
$200,000,000, The result is, that now we are compelled to sell our 
gold in order to get currency to pay the current expenses of the Gov- 
ernment. If we were not compelled to sell the gold received by us 
from customs, we could use in redeeming bonds all the surplus gold, 
amounting to $60,000,000, or more than that perhaps, the interest on 
the public debt being $100,000,000 and the sinking fund $30,000,000, 
We might use our excess of gold directly for the payment of the 6 per 
cent. bonds of the United States at par, without discount, without 
commission, and without the use of agent or syndicate. All the sur- 
plus gold that comes into the Treasury might be used directly, surely, 
monthly, in the liquidation and payment of the 6 per cent. bonds of the 
United States, and to the extent that currency flows into the Treas- 
ury for the 5 per cent. bonds that currency might be used for the pay- 
ment of the current expenses, instead of meeting them by the sale 
of gold, and to the extent that those notes are presented for redemp- 
tion, to the full extent that anybody claims they will be presented 
for redemption, we can convert our 6 per cent. bonds into 5 per cent. 
bonds without costs, commissions, or exchange. 

But this is only an incident to the general feature; and the reason 
why bonds instead of coin ought to be stipulated for is because we 
cannot now say that we can actually promise beyond all danger or 
doubt to pay coin at the time named, If Congress were willing to 
pass the requisite taxes we might maintain a system of actual coin 
redemption, although I think it would not be desirable to do it. I cer- 
tainly would not vote for actual coin redemption at any fixed period. 
But instead of coin, we can promise to do what we have the power to 
do, give our bond. 

It is said that we lose interest; that if a man gives up a note not 
bearing interest and takes our note or bond bearing interest, we 
thereby lose interest. Ought we not todo so? Why should the United 
States, or any bank, or anybody, have the power to force its note into 
circulation as money when it refuses to pay interest on it to those 
who desire interest on their money? There is no reason for it in the 
world. This also fixes a time after the next presidential election, so 
that I hope that will not mingle in this contest—the Ist of January, 
1877, when we shall have reached practical coin redemption. 

Mr. President, these are the general features of the bill, and in my 
judgment, with due deference to the opinions of the Senate, it ought 
to be taken as a whole. It is manifest that here are two provisions, 
one providing for an increase of paper money, the other providing for 
its increased value ; one providing for more money, the other provid- 
ing for better money. You cannot have more money without making 
provision to make that money better, unless you violate the public 
faith. Therefore I submit to the Senate in all candor and sincerity 





that they ought to take this bill as a whole, and not tear it to pieces 
and compel those who are friendly to the system of free banking to 
vote against it, because there is not accompanied with the provision 
for free banking such a system of redemption as will prevent the 
depreciation of the notes. 

Mr. LOGAN. Before the Senator takes his seat I desire to ask him 
a question. Ido not want to discuss this proposition. I have not 
heard his remarks as to the immediate effect of this bill on the coun- 
try, as to whether it is contraction or expansion immediately. 

Mr. SHERMAN. 1 always avoid as far as I can the use of phrases 
which deceive and misiead. The use of “ contraction,” and “ expan- 
sion,” and “inflation,” and all those words, does not convey distinctly 
any meaning which ought to guide us in the consideration of a prac- 
tical measure of legislation. But, to come nearer to the point, L will 


say to the Senator from Illinois that each section of this bill may have 


a different tendency; and if I were to answer him specitically I would 


say that the first section of the bill at once places in circulation all the 


reserves now held by the banks as a security for cireulation. There 
is another section of the bill which, on the other hand, by withdraw- 
ing the reserves for deposits from the banks in New York and requir- 
ing them to be maintained in the vaults of the respective banks, 
would tend, in the first instance, to contract the currency ; that is, it 
would transfer currency from where it is admitted to be superabun- 


dant to regions of the country where it is claimed to be insutticient. 


So I should have to go over, section by section, the whole bill. 
Mr. LOGAN. Iam only asking, as a whole, what the immediate 


effect of the bill will be. 


Mr. SHERMAN. Asa whole, undoubtedly the effect of this bill is 
to increase the volume of paper money, and it cannot be otherwise, 
because it has no effect to cancel a single dollar of the paper now 


outstanding except as twice as much more is issued. Therefore the 


immediate effect and the effect of the whole must necessarily be to 
expand the currency, but with such qualifications and with such pro- 
visions and with such pledges in the future as will prevent its depre- 
ciation. 

Mr. LOGAN. LIhope the Senator will not understand that I am 
disposed to catechise him orto makeany particularcriticism ; [ merely 
wish to understand the bill for myself. If I am incorrect, I shall be 
very glad to be corrected by the Senator; but I understand the see- 
ond section of the bill to release ali reserves on national-bank cireula- 
tion. Is that the effect? 

Mr. SHERMAN. Certainly. 

Mr. LOGAN. That, then, I understand to be a release of that 
money and putting it into circulation which is now withheld from 
circulation, amounting to about $42,000,000 taking the three-fifths. 
Is there more than $42,000,000 as reserve now on the circulation which 
is not in circulation ? 

Mr. SHERMAN. Ido not think the Senator could, and I certainly 
cannot, draw the distinction now between the reserve on circulation 
and that on deposits except by a computation. 

Mr. LOGAN. A computation is what I am talking of. 

Mr. SHERMAN. We know very well that the whole currency re- 
serve now for circulation is about 19 per cent.—15 per cent. for the 
country banks and 25 per cent. for the city banks, 

Mr. LOGAN. ‘Twenty per cent., taking the average. 

Mr. SHERMAN. Three-tifths of that may be held in the banks in 
the redemption cities, so that the actual currency reserve for circula- 
tion is about 10 per cent., as near as I can calculate. 

Mr. LOGAN. It makes no difference about the percentage; but 
here is the point I want to get at. I will state it because we ought 
to understand what we are to vote for; and I know the Senator has 
no disposition not to give the information. Let us make the caleu- 
lation on 20 per cent., the banks in the redemption cities being re- 
quired by the banking law to have a reserve of 25 per cent., and the 
banks outside of the redemption cities being required by law to have 
15 per cent.; but by the same law they are permitted to have three- 
fifthsof this in cireulationin the redemption cities. Taking the averago 
at 20 per cent., there would be in round numbers over $70,000,000 
reserve on circulation. Three-fifths of that $70,000,000 are already 
in circulation under the law. If you take two-tifths of that reserve 
on circulation which is in the banks locked up as we may say by the 
law, and what is it? It is $35,000,000 at the Senator’s computation ; 
call it that, though it is about $42,000,000. Put it at $45,000,000, 
That amount, then, will be released by this bill. But right following 
that is section 3, which requires that the reserve of three -tifths on 
deposits, instead of remaining in circulation, shall be withdrawn 
from circulation and locked up in the banks. 

Mr. SHERMAN. The reserve on deposits the Senator now refers to. 

Mr. LOGAN. Yes; the deposits in the national banks of the United 
States are reported by the Comptroller at about $940,000,000, I think. 

Mr. SHERMAN. The entire aggregate is eight or nine hundred 
million dollars. 

Mr. LOGAN. The deposits on which a reserve is required are cer- 
tainly over $600,000,000 ; I will take the lowest figure. I know frei 
computations and from examinations which I have made that that 
is the least figure, and I will take that figure, $600,000,000. You 
then by this third section lock up three-fifths of the reserve on 
$00,000,000 of deposits to-lay locked up, while you let out two-fifths 
of the reserve on circulation. That lets oat $35,000,000, and then 
you lock up the three-fifths of the reserve on $600,000,000, Put that 
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at YO per cent. and it would be $120,000,000, and three-fifths of 
=120,000,000 you lock up, and you let out two-fifths of $70,000,000. 
Phat is the difference. By th two sections, comparing them, an 
j ealbiute traction OL ovel 10,000,000 is effected. These two eC- 

econd and third, have that effect, and no man with the 
fivures belure Lin can compute it in any other way. 


1 wake this suggestion not for the purpose of making opposition 
to the bill or of calechising the Senator, but to let the Senate under- 
stand the facts in connection with the bill. 

Mr. SHERMAN. I have the tables before me. 

Mr. LOGAN. I will take the Senator's statement for what I want, 
though I have the book. I want to know the effect of the measure. 

Mr. SHERMAN. Lam perfectly willing to answer the question. 
Phe amount of legal-tender reserve held on the 12th of September, 
when it was about what it is now, was 992,347,663, of which I think 

mt $40,000,000 would be on circulation and the balance, 352,000,000, 
would be the reserve on deposits ; and the release from cire ul; ition 
will be of — whole of that balance, but the banks will be required 
to maintain at home the whole of the reserve ou deposits. 

Mr. LOG iN. The whole of the three-tifths of the reserve on 
deposit which three-fifths is now in circulation. 

Mr. SHER MAN. Would the Senator like to see a bank conducted 
anywhere in this country with less than 19 per cent. of reserve, money 
on hand, of the amount of its deposits to meet them ? 

Mr. LOGAN. The question is not whether lL would like to see that 
or vot. I voted for that once. But the question that L asked was for 
the purpose of getting the immediate eflect of this bill on the coun- 
try. The point is not what I should like; but 1 want to understand 
what it willdo. I say that according to the Senator’s own answer 
these two sections, 2 and 3, do immediately contract the amount of 
reserve now in circulation on the deposits and on the circulation. 
There is no question abont that. No man can look at it for amoment 
Without seeing that that is the effect. 

[ am not disposed to make an argument or a speech during this dis- 
cussion, and [ do not intend to = so. I said all I wanted to say on 
the subject of currency long ago. Lonly want to get at the facts so 
that Liay know how to vote understandingly. There is then in these 
two sections an immediate contraction. Any man can calculate the 
amount with his pencil. I say it amounts to about forty millions. 
It may be less; but I have figured on it, and that is the least I can 
make it. 

Now L want to ask the Senator a question which I hope he will an- 
swer as frankly as he did the other, in reference to the 50 per cent. 
contraction of United States notes which are commonly called green- 
backs. I want to get at how much contraction of greenbacks or 
United States notes will occur under that particular section which 
requires a contraction of 50 per cent. of greenbacks on the amount 
issued of national-bank circulation. Under the section that contracts 
the greenbacks 50 per cent., how much in excess of that in circulation 
vould the country get under this bill if it were passed ? 

Mr. SHERMAN, That will depend entirely upon how many banks 
are organized, 

Mr. LOGAN, Suppose we say fifty millions of national-bank cireu- 
lation are issued under the bill. 

Mr. SIFERMAN. If fifty millions of national-bank circulation were 
issued, half of that would be twenty-five millions; but so far as the 

uthority of this bill is concerned, there may be five hundred millions 
of bank-notes issued. 

Mr. LOGAN. I understand that; but we are fixing an amount so 
as to get at the actual contraction. 

Mr. SHERMAN. I think the Senator ought not to call me to my 
feet to answer so plain a question as that. 

Mr. LOGAN. The Senator then says it would be twenty-five mil- 
lions on the basis of the issue of $50,000,000 bank-notes. Now let me 
make a suggestion to the Senator that he may see whether he is not 
mistaken. Lsay under this section (and I put it to the Senator to 
answer whether I am correct or not) requiring with the issue of 
national-bank currency a contraction of 50 per cent. of greenbacks, 
with other provisions in connection with it, your fifty millions will not 
give you five millions of actual circulation. Let me see whether Iam 
not correct. You issue fifty millions of national-bank circulation and 
you contract 50 per cent. of greenbacks on its issue. Thi at is twenty- 
live millions contracted, is it not? Then you put away 25 per cent. 
of the $50,000,000, and lock it in the b: wnks, because you close up the 
privilege allowed under the present law. 

Mr. SHERMAN, They can issue the whole of the circulation with- 
out reserve, 

Mr. LOGAN, Lunderstand that, certainly; but there is this prop- 
osition in banking that every man understands: no national bank can 
ran projitably without deposits equal to the circulation. The Sena- 
tor laughs; he may be a banker and understand it better than I do; 
Ido not know. My impression is, and I think my evidence is as good 
perhaps as that of anybody else, and I am sure you cannot calla 
banker to the stand who will deny the simple proposition, that there 
is not a bank in the United States thatis running to-day and making 
money which has not a larger amount of deposits than it has of cir- 
culation. 

Mr, FERRY, of Michigan. May I suggest to the Senator that I 
think it has been conceded on the part of those who are arguing in 
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ivor of the bill as itis now P rinted that circnlation pays but 2 per 

ce nt. proiit? I think the chairman of the committee has so said. 

ir. LOGAN, IL was going on with this proposition now. Ws 
peedaees of $354,000,600 of bank-notes. The lowest estimate of d 
posits is $600,000,000, or nearly double the circulation ; heuce aban! 
itstands to-day has double the amount of deposits that it hasof ci; 
lation, and I say here without any fear of contradiction by any man 
who understands banking thatno bank canrun profitably unlessits de- 
posits are equi iltoor more ‘th: inits circulation. Taking that for granted 
then you issue $50,000,000 circulation and withdraw $25,000,000 of 
United States notes. The banks then, under this bill, in order to 
comply with the law, on their deposits must withdraw what? They 
must withdraw from the circulation that is now out 25 per cent. more 
of the circulation in order to hold a reserve on their deposits. If the 
deposits equal the circulation, then you have 75 per cent. contraction 
of your circulation, have you not? 

Mr. SCOTT. Will the Senator from Illinois permit me to ask 
him a question? Is he not falling into this mistake? As soon as 
$50,000,000 of national-bank notes are issued the $25,000,000 of legal 
tenders are retired. That leaves an excess of $25,000,000 ‘of national- 
hank cireulation as soon as the banks are organized. Now he assumes 
that that national-bank circulation is withdrawn i in some Manner or 
other when the deposits are made. But the bank is not required to 
keep any reserve until it gets deposits; and its own circulation put 
out is supposed to be adde d to the volume of the currency in the 
country, and can only get back in the form of deposits. 

Mr. LOGAN. Iunderstand that; but the Senator mistakes what 
I was driving at entirely. He says I am under the impression that 
the banks withdraw a portion of their circulation. I am under no 
such impre sesion. I am under the impression that this bill requires 
them to put 25 per cent. of United States notes on their deposits in 
their vaults and lock them up, and not on their circulation. I say 
then that when the deposits grow, as deposits do grow, they mu 
take 25 per cent. of United States notes and lock them up as rese rve, 
Is not that true under this bill and under all the laws? As the de- 
posits grow, there is a withdrawal of greenbacks to the amount of 
25 per cent. from the time the first dollar is deposited. Hence from 
the time the first dollar is deposited in these banks, there is with- 
drawn 25 per cent. from circulation, not of your bank circulation 
but from the general circulation of greenbacks. Is not that true ? 
Then if a bank’s deposits equal its circulation, you have 75 per cent. 
of greenbacks withdrawn from circulation. 

Then in your bill you provide further that 5 per cent. in excess of 
this must be deposited in the Treasury for redemption purposes. That 
makes 80 per cent. 

Thus, on your issue of $50,000,000, bank-notes, you have an issue of 
$50,000,000, and you have 80 per cent. of the $50,000,000 in greenbacks 
withdrawn; so that you have 20 per cent. of the issue in cireul: ition. 
That is all you have under this bill. Further, the Senator says with 
free banking you may go on ad libitum. True, you may goon to any ex- 
tent ; but until $82,000,000 of greenbacks are absorbed by the issuing o! 
national-bank currency, you get but20 percent. addition, and probably 
less than that. If the deposits exceed the circulation, as they do in 
nearly every bank in the United States that is worth a copper, you will 
withdraw all or nearly all that is issued up to the time you issue 
$164,000,000 of national-bank notes under this bill. Nobody pretends 
that $164,000,000 of national-bank currency will be issued in any very 
great haste. Of the inen on this floor who have been denounced bit- 
terly on account of their desire for an increase of the currency, not 
one has eversaid that national-banks would grow up like mushroonis. 
We know better. Every man knows better “than that. It is a slow 
process, and will be. Then, up to the time that you get your 
$164,000,000 of bank currency issued under this bill, you are withdraw- 
ing, if the deposit amounts to anything, 80 per cent. of the United 
States circulation; I mean 80 per cent. of the amount you issue of 
national-bank notes; and you cannot figure it up in any other way. 
If youcan, your mathematics are different from mine. 

1 put this question and give these figures for the purpose of showing, 
if I am correct, that this bill does a great deal more than it pretends 
todo. It is not a bill that gives an increase of circulation rapidly or 
even slowly to amount to anything. My purpose in rising was merely 
to call the attention of the Senate to the facts that exist in connection 
with it; and Isay when this bill requires a withdrawal of 50 per cent. 
with all the machinery that there is connected with it, there is not a 
thing of value in the bill. One thing in it stands off against the 
other, and there is nothing in it except the mere name of free bank- 
ing. I merely say this, not by way of making aspeech, but by way of 
calling the attention of the chairman of the committee to the figuring 
I have done on the bill. If L am not correct, of course I shall be very 
happy to be corrected. — - 

Mr. MERRIMON. Mr. President, the charm set out in this bill is 
the idea of free banking, so called. Before we go into a general dis- 
cussion of the merits of the bill, I want tosee whether in fact we have 
in it free banking in principle. The end of the bill is to reduce the 
volume of greenbacks to $30,000,000, and the purpose to be attained 
is an unlimited amount of circulation of bank currency predicated 
upon these $300,000,000 of greenbacks. The question I propoundea 
to the honorable Senator from Ohio a while ago, and which he de- 
clined to answer, suggesting that he would do it again, though I 
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believe he did not, was this: If the volume of greenbacks is $300,000,000, 
what volume of bank circulation will that authorize? 

Mr. SHERMAN. 
answer him. 
If the amount is reduced to $300,000,000, there must be then $164,000,000 
of national-bank notes above the present amount. 

Mr. MERRIMON. 
which provides that you shall issue two for one, or three for one, or 
four for one, or five for one? 

Mr. SHERMAN. 
money, but there is a limitation on the reduction of greenbacks. 

Mr. MERRIMON. 

Mr. SHERMAN. 
issued, if they are issued, then there is no further reduction of green- 
packs, although I would go for a still further reduction. 

Mr. MERRIMON. 
Treasury-note circulation until it is reduced to $300,000,000. 
vides in terms that the circulation of bank currency may be unlim- 
But how, I ask, can that be when the bank currency is con- 
vertible into greenback currency, and is always so convertible? 
There is no provision in this bill or in the existing law that a bank 
shall have the right to issue two dollars in currency for one of green- 
backs ; and according to the theory of this bill the banks may issue two 
for one, three for one, four for one, ten for one, twenty forone; but, ltake 
it, thatis not contemplated. What would be the state of the country if 
the banks were to multiply underthe stimuius that would be given to 
enterprise and trade by this system of currency, similar to that which 
was given to enterprise and trade by the inflated state of the currency 
immediately after the war? 
country when such a state of things as that has intervened? 
might have ten dollars of bank-notes out for one of greenbacks. It 
would be impossible in that case for the banks to redeem their cur- 
rency, and they would have to go into liquidation, and when they 
went into liquidation and the bonds of the Government were sold to 
redeem the bank currency, I ask where would be the greenbacks with 
which to redeem them? Ido not think the honorable Senator has 
answered my question, which was a very plain one, how great a vol- 
ume of bank currency will $300,000,000 of greenbacks allow ? 

Mr. WRIGHT. 
tor from Ohio that the bill should be taken up by sections, or whether 
the bill should be considered as before the Senate in Committee of 
the Whole and that we proceed to suggest such amendments as may 
occur to Senators. 

Mr. SHERMAN. 


If the Senator asks me that question now, I will 
The present amount fixed by this bill is $352,000,000, 


How is that, when there is no clause in this bill 
There is no limit on the right to issue bank paper 
So I understand. 


After $164,000,000 of bank-notes shall have been 


contraction of the 
It pro- 


This bill provides for a 


be the condition of the 
You 


What would 


I am not sure whether it is the wish of the Sena- 


“he bill is open for amendment now. But I desire 


to offer from the committee an amendment of a merely verbal charac- 


ter. 


On page 5, section 3, line 4, after the word “act,” I move to in- 
sert the words “and thereafter ;” so that it will read: 


That sections 31 and 32 of the said act be amended by requiring that each of the said 


associations shall, within ninety days after the passage of this act and thereafter, 


keep its lawful-money reserves within its own vaults, &c. 


Mr. WRIGHT. 


There will be no objection to that. 


Mr. SHERMAN. It does not change the meaning at all, but is simply 


to carry out the idea of the section. 


The amendment to the amendment was agreed to. 

Mr. WRIGHT. Lsend an amendment to the desk. 

Mr. SCOTT. Will the Senator from Iowa permit me first to offer 
an amendment reported from the committee ? 

Mr. WRIGHT. Let my amendment be read at the desk, and then 
as the amendment of the Senator from Pennsylvania is reported by 
the committee, I will give way to that. 


The PRESIDING OFFICER, (Mr. THurRMAN in the chair.) 


The 


amendment of the Senator from Lowa will be reported for information. 
The Chief Clerk read the proposed amendment, which was in sec- 


tion 8, line 8, to strike out “50” and insert “25,” so as to make the 


clause read: 


It shall be the duty of the Secretary of the Treasury to retire an amount of 
United States notes equal to 25 per cent. of the circulating notes so issued, &c. 


Mr. WRIGHT. 


Having given notice of that amendment, I now 


give way to the Senator from Pennsylvania to offer an amendment 
from the Committee on Finance. 


Mr. SCOTT. 


I now ask to have the amendment which I reported 


from the committee read and disposed of. 
The Chief Clerk read the amendment, which was to strike ont all of 


section 2, after the word “ section” in line 8; 


in the following words: 


And each national banking association now organized or hereafter to be organ- 
ized shall keep and maintain, as a part of its reserve, one-fourth part of the coin 
received by it as interest on bonds of the United States deposited as secarity for 
circulating notes or Government deposits. 


And to insert in lieu thereof the following: 


And each of said associations shall keep and m@intain, as part of its lawful- 
money reserves, one-third of the coin received by it as interest on bonds of the 
United States deposited as security for circulating notes or Government deposits ; 
unless such association shall elect to exchange such proportion of coin for bonds of 
the United States of the character herein provided for, which shall thereupon, until 
the Ist day of January, 1878, be delivered to them by the Seeretary of the Treasury, 
marked upon their face as ‘‘ Bonds authorized for reserve,” and which may after- 
ward be held by such association and considered as part of its reserves ; 3 per cent. 
only of the interest upon which bonds shall be paid to such association, or to any 
holder thereof, and the remaining 2 per cent. shall be retained by the Secretary of 
the Treasury, and the whole amount of gold thus received shall be applied by him 
exclusively to the payment of the 6 per cent. five-twenty bonds of the United 


tates. 


Mr. SCOTT. 


I desire to say a very few words in explanation of 


241 


this amendment. 
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It will be noticed that the part of section 2 pro- 


posed to be stricken out requires each bank to keep as a part of its 
reserve one-fourth part of the coin received by it as interest on bonds 
of the United States deposited as security for circulating notes er 
Government deposits. This amendment changes the amount the banks 
are required to keep from one-fourth to one-third, and then provides 
that that one-third of gold thus required by them to be retained may 
be exchanged by the banks for the bonds which are by this act author 
ized to be issued, namely, ten-year 5 per cent. bonds, but provides that 
when those bonds are to be issued they are to be marked as “ Bonds 


authorized for reserve,” 


and that 3 per cent. only of that 5 per cent. 


shall be paid to the banks or to any holder of those bonds; the other 


2 per cent. to be retained by the Government. It 


ee 


will thus be seen 


that if the bonds thus marked were to be parted with by the bank 
under any circumstances, the holder of the bonds could receive but 
3 per cent. interest on those bonds, 

The amendment further provides that the gold thus received from 
the banks shall be applied by the Secretary of the Treasury exclusively 
in the redemption or payment of the 6 per cent. five-twenty bonds of 
the Government. 

The operation of this amendment in brief is this: The Government 
gets this amount of gold for a3 per cent. bond, and at once applies 
it in the redemption of a6 per cent. gold interest-bearing bond; so that 
while the banks are to a certain extent benelited by this amendment 
by permitting them to receive 3 per cent. interest on that much of 


their reserves, the Government is benelited to a larger extent. 


It is 


alleged on the one hand that the entire withdrawal of the reserves 
which the banks are now permitted to keep in the redemption cities 


is a hardship upon them. 


It is argued that the locking up of this 


much gold in their vaults, and which they would not use under any 
circumstances so long as they had other funds in which to pay their 
depositors, would be an additional hardship upon them. 
ment then would give to the banks the benefit of this 3 per cent. in- 
terest during the time they are permitted to receive it, while legal- 
tenders to the extent of that gold are released, as they would be by 


the bill as it stands to the extent of one-fourth, and the gold is thus 


utilized and also put in circulation. 
Mr. President, I have submitted this amendment to the Comp 


troller of the Currency, and asked from him a calculation which will 
The calculation itself is much more compli- 
In order that every Senator before he 
shall vote upon the bill finally may have an opportunity of exam- 
ining it in full, 1 present this calculation of the Comptroller as a part 


show its actual results. 
cated than the amendment. 


of my remarks: 


The amend- 


May 1, 1874 


The United States bonds deposited by national banks with currency circulation 
are as follows: 


Six per cent. bonds, (gold) 
Five per cent. bonds, (gold) ............. 


Total 





Kind. | 


Amount. 


| 
| Yearly in 


terest 


$146, 343.350 | @8. 780, 601 
244, 522,950 | 12, 226, 147 


$21, 006, 748 


At the end of one year (May 1, 1875) the banks will have accumulated one-third 


of this sum, or $7,002,249. 


Assuming that this sum will be exchanged for the bonds 


proposed by the amendment, the Treasury will have $7,002,249 of coin. for which 
it will have an equal amount of given bonds bearing interest at 5 per cent. peor 
annum, which interest for the succeeding year (May 1, 1875, to May 1, 1876) will be 
distributed as follows: 3 per cent. paid to the banks, and 2 per cent. retained 
by the Government—equal to $210,067.47 paid tothe banks, and $140,044.98 retained 
by the Government. 


At the end of two years (May 1, 1876) the banks will have accumulated an addi 


tional amount of coin equal to one-third of the interest on their bonds, (or another 
$7,002,249,) and assuming that this amount will also be exchanged for the bonds, 
the Treasury wilithen have issued $14,004,498 of the bonds, the interest on which 
for the succeeding year (May 1, 1876, to May 1, 1877) will be distributed as follows : 
3 per cent. paid to the banks, and 2 per cent. retained by the Government—equal to 
$420,194.04 paid to the banks, and $280,089.96 retained by the Government. 

At the end of three years (May 1, 1877) the banks will have accumulated a farther 
additional amount of $7,002,249, and assuming that the exchange for bonds will be 
continue:l, $21,006,747 of the bonds will then have been issued, the interest on which 
for the succeeding year (May 1, 1877, to May 1, 1878) will be distributed: 3 per 
cent. to the banks, $630,202.41, and 2 per cent. to be retained by the Government, 
$420,134.94. 

At the end of four years (May 1, 1878) there will of course be another accumn- 
lation similar to those described above; but asthe assumption is that redemption 
in specie would be effected by that time, the Government would gain no advantage 
by exchanging bonds forthe last year’s accumulation, for which reason the last 


year's 


accumulation is not taken into consideration. 


may be summarized as follows: 


Coin, to be exchanged for bonds, which amount would be at the disposal of 


Darter the your en@ing Mag b, 261Gi oo. s pcksccccscce vdccds ccccccvstses $7, 002, 
During the year ending May 1, 1876.........-...-.--......- 
During the year ending May 1, 1877 


Total 


Coin to be realized by retaining 2 per cent, interest on the bonds exchanged 


Year from May 1, 1875, to 1876 
TT Te ee ON a ee en ee 
Year from May 1, 1877, to 1878.............. 540 nabebE sbnusChaenecoeeees 


the Government to be sold. 


The effect of the amendment 


249 
7, 002, 249 
7, 002, 249 


to be applied to payment of United States 6 per cent. bonds. 


200, UY 


420, 134 


21, 006, 748 


$140, 044 98 


a) 


94 


840, 269 88 
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Coin paid to banks for 3 per cent. interest on bonds received by them. | or in the hands of any person to whom they sell it is a 3 per cenj, 


Wear trons Mag 1, 1675, 00 BOO ~ csccce consccscccctvcccvsosessccus 
Year from May 1, 1#76, to 1877... 


eeseeee $210, 067 47 
Year from May 1, 1677, to 167s8......%.. 


420, 134 94 
630, 202 41 








Ec ccane<s i anean : es ; 1, 260, 404 82 
KECAPITULATION. 
Coin to be received by Government in exchange for bonds between 
May, 1874, and May,1878, which may be sold at a premium 
Less amount of coin required to the bank's share of interest on the 
bounds cece eseeeeee 


$21, 006, 748 00 


1, 260, 404 82 


19, 746, 343 18 


Net amount placed at the disposal of Government for sale 
Coin to be realized from retaming 2 per cent. interest on bonds, and 
applied to the payment of United States 6 per cent. bonds 
ADDENDUM 

In one vear. May 1, 1875, the Government would have $7,002,249 received for the 
new bonds, applicable to the purchase of 6 per cent. bonds, and the interest on 
this amount would amount to $420,134.94 yearly. 

In another year, May 1, 1876, the Government would have $14,004,498 received for 
the bonds; €140,044.98 for the 2 per cent. interest retained, and $420,134.94 for 
one year’s interest saved on the 6 per cent. bonds previously purchased ; in all, 
$14,504,677.92 applicable to another purchase of 6 per cent. bonds, on which the 
yearly interest would be $873,820.67 
" |p another year, Mey 1, 1877, the Government would have $21,006,748 received for 
the bonds ; $220,089.96 for the 2 percent. interest retained; two years’ interest on 
the first purchase of 6 per cent. bonds, $540,269.88, and one year’s interest on the 
second purchase of 6 per cent. bonds, $873,880.67; in all, $23,000,982.51 applicable 
to a third purchase of 6 per cent. bonds, on which the yearly interest would be 
$1,320,059.31 

During the next year—May 1, 1878—the Government would receive for the 2 per 
cent, interest retained $420,134.94; for three years’ interest saved on the first pur- 
chase of 6 per cent. bonds,$1,260,403.e2 ; for two years’ interest on the second purchase 
of 6 per cent. bonds, $1,747,761.34; and for one year’s interest on the third purchase 
of 6 per cent, bonds, $1,380,059.31. Assuming that the premium on gold during the 
period (May, 1874, to May, 1878) would average 8 per cent., the foregoing would give 
the following results: 


840, 269 Ss 


Coin received for new bonds —— sé Vebhe cet $21. 006, 748 00 
Coin received for 2 per cent. interest. -. ; 840, 





“ sd ae es 269 &e8 
Coin received for interest saved on purchases of 6 per cent. bonds... 4,387,924 47 
EE Bee ee oe Lu cbedoebessuen bo cues - 26, 234, 942 35 
To which add for premium at 8 per cent st banks baseecusbesese eae 


22, 333, 739 74 
And from this sum must be deducted the 3 per cent 
interest to be paid to banks from May 1, 1875, to May 
SD twits tiudvaeeviabe avubsadibbetawendeencibocevil $1, 260, 404 82 
And 8 per cent, premium on same 100, 832 3x 
————_—_—_——_ 1, 361, 237 2 








Net amount realized at May 1, 1878.............. 
Leaving the Government then responsible for the pay- 
ment of new bonds which would mature May 1‘ 1885. .$21, 006, 748 00 
And interest on said bonds to be paid to banks for seven 
years at 3 per cent. per annum.......... 


eccccoccesces 26, 972, 502 54 


4, 411, 417 08 








25, 418, 165 08 
Net gain to the Government for the whole operation............. 1, 554, 337 46 

I believe I have now stated the substance of this amendment. For 
this gold thus retained by the national banks they would get a 3 per 
cent. bond, and with that gold the Government would redeem a 6 
per cent. bond. 

Mr. MORTON. Will the honorable Senator allow me to ask him a 
question ? 

Mr. SCOTT. Certainly. 

Mr. MORTON, I confess I do not understand this amendment. I 
think I understand it as far as it goes; but it leaves some things un- 
explained. It provides that the banks shall reserve one-third of the 
gold interest they receive upon their bonds; that they shall keep that 
as a part of their reserve. They have the option, however, of selling 
that gold to the Government for a ten-year 5 per cent. bond. The 
Government reserves 2 per cent. out of the 5 percent.; the other 3 per 
cent. is paid tothe bank. What becomes of this 2 per cent. reserved ? 
When does the bank get that, and how is the bank subsequently to 
use this bond ? 

Mr. SCOTT. The bank never gets the 2 per cent. It is expressly 
provided that the Government is to pay the bank but 3 per cent. and 
retain 2, and apply the whole 5 per cent. in the redemption of 6 per 
cent. bonds. The bond remains in the hands of the bank as a part of 
its reserve, and at its maturity the bank would receive the money 
upon it, or any other holder of it would receive the money upon it; 
but during the time it has to run neither the bank nor any other 
holder could receive more than 3 per cent. upon it. 

Mr. MORTON. I submit to the Senator, who has studied this mat- 
ter much more thoroughly than I have, that no bank could afford to 
do this, because it virtually requires the bank to part with its gold 
for a3 per cent. bond, This is to be a 3 per cent. bond in the hands 
of the bank, and it is to be retained as a part of the reserve. If the 
bank is required to pay out its deposits or to redeem its circulation 
and thusto use its reserves, this 3 per cent. bond cannot be sold at par ; 
it cannot be sold for more than sixty-five or seventy cents on the dol- 
lar. Therefore the bank must make that sacrifice if it has occasion 
to use its reserves, as it did have occasion last fall. Now, have we 
any right to ask the banks to make such a sacrifice asthat? Wecan 
mee oe: the banks, as the other bill did, to retain a portion of their 
gold interest as a part of their reserve, to enable them to resume 
specie payments; that isto say, when the time comes to redeem their 
own bills in coin; but then they have the gold on hand dollar for 
dollar, Now, they are to have a bond on hand which in their hands 











bond and worth sixty-five or seventy cents on the dollar. 

Mr. SCOTT. Mr. President, treating that as an inquiry put to me 
as I understand the Senator, we are not requiring the banks to do this 
thing. 

Mr. MORTON. I know that. 

Mr. SCOTT. We are giving them the option of doing it, and I think 
so far from the national banks not being able to stand this operation, 
they will be very glad to avail themselves of it. If we do not give 
them this option, they must retain the gold in their vaults. If we do 
give them this option, it is for them to determine whether it will }e 
to their advantage to take this bond and run the risk of being able to 
get dollar for dollar for it when they run short of other funds wit}, 
which to meet their depositors. I think I can see that this aniend- 
ment will operate to some extent to the benefit of the banks; it wil! 
not endanger the depositors ; and it will inure to the benefit of the 
Government, because the banks will be very glad to exchange gold, 
which otherwise we require them to lock up and not use, for a bond 
upon which they will get 3 per cent. 

Mr. MORRILL, of Vermont. May I ask the Senator from Pennsy]- 
vania if he does not thinkit is inevitable that after 1878, when these 
bonds are no longer to be issued, the banks would r equire their funds, 
and they would have to sell the bonds for whatey er they could get 
in the market ? 

Mr. SCOTT. Mr. President, asl have already said, if the directors 
and oflicers of the banks of this country are to be intrusted with 
affecting its national interests at all, they may be safely trusted to 
take into their consideration the calculation which the Senator from 
Vermont proposes to me; and if it be true that by 1878 the legal- 
tender notes of the Government will be at par with gold, then I take 
it the credit of our Government will be good enongh to assure the 
officers of these banks that they will not run any great risk in turn- 
ing these 3 per cent. bonds into available funds to meet the claims of 
their depositors. 

Mr. MORRILL, of Vermont. Does the Senator think that in 1878 4 
3 per cent. bond of the United States will be worth par in gold? 

Mr. SCOTT. I think this: that as the national banks will continue 
in operation after 1878, and as the law which requires them to keep 
a reserve will be still operative, they will be very glad to huld on to 
these 3 per cent. bonds as a part of their reserve, and there is not 
much probability that they will be called upon to part with them. 

The PRESIDING OFFICER, (Mr. JoHNsTON in the chair.) Thx 
question is on the amendment offered by the Senator from Pennsy! 
vania. 

Mr. HOWE. Is that motion divisable? 

The PRESIDING OFFICER. It is not. 

Mr. HOWE. Can we not take the vote first on striking out? 

The PRESIDING OFFICER. No, sir; a motion to strike out and 
insert is indivisable. 

Mr. MORRILL, of Vermont. Iam aware that this amendment is 
proposed in good faith for the profit of the Government and the con- 
venience of the banks; but I think it is altogether too complicated 
to be embraced in this bill; and besides I think it is not near as val- 
uable as it would be if instead of issuing bonds it authorized the old- 
fashioned 3 per cent. certificates to be paid by-the Government on 
demand. If these bonds are issued they go on for seven years beyond 
1878, and as we all hope ere that time that we shall have resumed 
specie payments, of course if the banks shall invest in these bonds 
for the three or four yéars that will transpire before 1878, they must 
take their risk about these bonds being of any sort of use to them 
whenever specie resumption shall take place, and they will be com- 
pelled to sell them in the market, if they are in want of coin, for the 
most they will bring; and I agree with the Senator from Indiana in 
thinking that they would not bring, if they were forced upon the 
market, more than sixty or seventy or seventy-five cents on the dol- 
lar; perhaps seventy-five cents, as the time is so short in which they 
are to be redeemed. 

Mr. WRIGHT. I wish to call the attention of the Senator from 
Pennsylvania to what seems to me to be a conflict between his amend- 
ment and the second section of the bill. The first clause of the 
amendment provides that each bank shall keep as part of its reserves 
“one-third of the coin received by it as interest on bonds of the 
United States deposited as security for circulating notes or Govern- 
ment deposits.” We propose to abolish reserves for circulating notes, 
as I understand. 

Mr. SCOTT. But we do not propose to abolish the bonds which 
are deposited as security for their circulation. 

Mr. WRIGHT. Then you provide that one-third of this coin, or 
bonds in its place, shall be kept in the banks as a reserve for the 
security of the circulating notes. 

Mr. SCOTT. O, no; the Senator is confounding two distinct things. 
This is one-third of the interest received upon the bonds deposited as 
security for circulating notes. 

Mr. WRIGHT. I see the distinction. 

Now, I want to call the Senator’s attention to another thing. Of 
course we understand not only that the reserve is to be kept as 4 
security to the depositors, but also that it may be available. It is 
necessary that it should be available for the benefit of depositors. 
Now, by this amendment it occurs to me that you provide that the 
bank may at its option, instead of having one-third of this reserve in 








1874. 





gold, have what is in effect a3 per cent. bond. Now, while in view 
of the guarantee of the Government that may be a security, it may 
occur that it would not be available at all to the depositors at the 
time they needed it; and I think it is quite as important that the re- 
serves shall be available at any and all times when needed as that 
the security shall be perfect. This reserve being for the security of 
depositors, if there should be a run upon the banks as there was last 
fall, if they are required to hold greenbacks or gold as a reserve, then 
they can use that at once, because it is at once available, but they 
might not be able to turn these bonds into money ; they might not be 
available, and therefore the reserve would be of little or no etiect. 

Mr. BUCKINGHAM. I think, as the Senator from Vermont has 
stated, that this is a very complicated proposition. If I understand 
it, it proposes to compel the banks to hold one-third of the coin which 
they receive as interest on their bonds, for the sake of having a re- 
serve. That reserve is wanted for the security of the depositors. 
Supposing it to be in such a position that it will be a benetit to the 
depositors, the United States proposes to hire it at 3 per cent., to com- 
pel the banks to hold it as a reserve, and then induce them to loan it 
at 3 per cent., so that they shall not have any reserve. That is about 
the effect of the amendment, as I understand it. 

Mr. SCOTT. A word in answer to the suggestions made. The 
Senator from Iowa thinks that this 3 per cent. bond would not be 
available as a reserve for the purpose of paying depositors. Many 
persons advocate the doctrine that it is no part of the business of the 
Government to take care of depositors at all; that that is a bargain 
between them and the banks; and that if they see proper to leave 
their money there it is not our duty to protect them. However, this 
bill does assume, or rather it continues the assumption heretofore 
made, that the Government will to some extent endeavor to secure 
depositors. We require a certain amount of reserves to be kept, the 
same amount heretofore required upon deposits, 15 per cent. in the 
country banks, and 25 per cent. in the redemption-city banks. That 
is a very small proportion of the deposits, and whenever a state of 
things occurs in which any bank is so far reduced as that it only has 
15 per cent. to pay its depositors, no depositor will ever refuse to take 
a 3 per cent. interest-bearing bond and discharge the bank. It 
only happens that the reserve is necessary when there is a panic, and 
when all the resources of a bank have been drawn down to 15 per 
cent. of the whole deposits. I do not think any constituents of the 
Senator from Iowa will ever go away from a national bank leaving 
his deposit behind him if he can get a3 per cent. interest-bearing 
bond to take in its place. I do not think there is any trouble on that 
score at all. It is only 15 per cent. remember that we are endeavor- 
ing to secure to the depositors, not the whole amount, and I can see 
no possible difficulty in this matter so far as the depositors are con- 
cerned, 

Now, as to the objection of the Senator from Vermont that this is a 
complicated arrangement, I see no complication in the arrangement 
itself. It is the simple exchange of gold for the bond, and the appli- 
cation of the gold to the redemption of a bond of a higher rate of in- 
terest. What is the complication when the bond is in the vaults of 
the banks? You require them to keep it there; it is part of their 
reserve; they cannot kecp it any place else. If they dispose of it 
they must replace it with an equivalent amount of gold or legal 
tenders. If anybody else gets it into his hands, he can only get 3 per 
cent. upon it. 

Mr. MORRILL, of Vermont. The bank has a bond bearing 5 per 
cent. interest upon which it receives but 3. Is not that a little com- 
plicated ? 

Mr. SCOTT. It is marked upon its face, “Authorized for reserve,” 
and the gentlemen who keep their tables before them, counting the 
rates at which bonds sell in the market, will never overlook the words 
in red ink on the bond, “Authorized for reserve.” I donot think there 
is any complication about that. 

Mr. MORRILL, of Vermont. There are several other points, but | 
do not desire to interrupt the Senator. 

Mr. SCOTT. That brings me to the second objection the Senator 
made, that it would be better to issue a3 per cent. temporary certiti- 
cate instead of this bond. It was to obviate that very objection that 
I deemed it better, and it received the sanction of a majority of the 
committee, to provide that we would not authorize a new security to 
be issued. That would have been acomplication by introducing into 
the money market and into our reports a new security, a 3 per cent. 
temporary certificate. It was deemed better, to preserve the series, to 
provide for the same kind of bonds, the same bonds that are author- 
ized to be issued by the act of July 12, 1870, and by this act, and by 
stamping upon the face of the bond that which characterizes it as a 
reserve bond, to permit but 3 per cent. of that 5 to be paid to the 
person holding it. ° 

Mr. ALLISON. May I call the attention of the Senator from Penn- 
sylvania to the fact that in the loan act of 1870 we did provide for a 
gold certificate to an unlimited extent, bearing 24 per cent. interest ? 

Mr. SCOTT. For a gold certificate ? 

Mr. ALLISON. Yes, sir; for a gold deposit in the Treasury of the 
United States, bearing interest at 24 per cent. That certainly is my 
recollection of that law. I remember it was discussed very fully at 

the time. 

Mr. SCOTT. But that is not authorizing it to be issued as one of 
the securities of the Government to go upon the money market. 


CONGRESSIONAL RECORD. 


3845 


Mr. ALLISON. It would be very easy, however, to provide that 
national banks might be allowed to keep their reserves in those cet 
tificates. 

Mr. SCOTT. That only goes to the form of the certificate. That 
is a mere matter of convenience. I can see no difficulty whatever in 
using this form rather than either of the others which have been 
suggested, and I can see no advantage in either of them over that 
which is provided. 

Mr. MORTON. Ido not think there is any danger in the amend- 
ment offered by the Senator from Pennsylvania. I hardly think any 
bank would be willing to sell its gold for a 3 per cent. bond. If that 
amendment were adopted, it would present rather a curious anomaly 
in this bill. In one section we offer the banks a 3 per cent. bond at 
par in gold, and in another section we offer the people a five per 
cent, bond at par in greenbacks. 

Mr. SCHURZ. Mr. President, I think there is another objection to 
the amendment offered by the Senator from Pennsylvania which 
goes to the bottom of the matter. It has already been hinted at by the 
Senator from Iowa. The provisions of our laws which make it obliga- 
tory upon banks to keep a certain sum of money as a reserve to secure 
their depositors mean something or they mean nothing. If these pro- 
visions mean anything they must mean that the sum of money se 
held in reserve to be paid out to the depositors in case of need should 
be in such a condition as to be paid out on demand to depositors, and 
to this end consist in the current money of the country, in which pay- 
ments are usually made. Unless the reserve consists of that kind of 
money it will not answer its object. You might just as well author- 
ize that the bank have acertain amount of real estate in reserve and 
when the depositors come and ask for the money due them the bank 
will offer them a lot of ground, which the depositors would be glad 
to take rather than get nothing at all. That is the argument we have 
heard here. 

Mr. HOWE. The Government having made the banks poor, they 
will be glad to get that. 

Mr. SCHURZ. Precisely. Now the same argument which applies 
to the bonds proposed by the Senator from Pennsylvania applies to 
the gold also. Gold is not current money of the United States at the 
present moment, and therefore gold ought not to form part of the r 
serve of a bank, because that reserve ought to consist of that kind of 
money which is ordinarily used in payments. I should therefore vote 
for an amendment striking out that whole portion of section 2 for 
which the Senator from Pennsylvania has offered a substitute. 

Mr. MORRILL, of Vermont. Will the Senator from Missouri pet 
mit me to ask him a question? 

Mr. SCHURZ. Certainly. 

Mr. MORRILL, of Vermont. I desire to ask the Senator whether 
he does not recognize the fact that with the gold in the bank, it ts 
always exchangeable for even more than its face value in current 
money ? 

Mr. SCHURZ. Certainly it is. 

Mr. MORTON. I suggest tothe Senator that the provision requires 
the bank to keep the gold. The gold of course could be converted by 
the bank in stress of weather; but under the section reported by the 
cominittee the bank is to keep the gold, no difference what may be 
the demand by the depositors. 

Mr. CONKLING. But it releases a corresponding amount of green- 
backs from the reserve. 

Mr. SCHURZ. Precisely; it releases a corresponding amount of 
current money of the United States from reserve. 

Mr. MORTON. But that does not diminish the necessity of being 
able to meet the demands of depositors. 

Mr. SCHURZ. True,it does not diminish the necessity of being 
able to meet the demands of depositors; but what I was saying is 
this: You can undoubtedly exchange gold for more than its face in 
greenbacks, but you have got to sell the gold as you sell any other 
merchandise, for what it will bring. 

Mr. CONKLING. Just as you would sell barrels of flour. 

Mr. SCHURZ. Precisely. For this reason I affirm that gold,as long 
as we have not returned to specie payments, using gold as current 
money, has no business in the reserves of a bank, kept there for the 
purpose of securing the depositors ; neither do I think that we shall 
get one single step nearer to specie payments by keeping this deposit 
of gold in the national banks of the United States. That is not the 
way to bring on specie payments. When we come to specie payments 
the national banks may take care of themselves, and I am sure the 
responsible concerns among them will be amply able to do so, 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Pennsylvania. 

Mr. SCOTT. I ask for the yeas and nays. 

The yeas and nays were ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. KELLY, (when his name was called.) Upon this question and 
upon all questions relating to the currency bill I am paired with the 
Senator from Georgia, |Mr. Norwoop.] Ido not know how he would 
vote on this particular amendment, and therefore I refrain from voting. 

Mr. INGALLS, (having first voted in the affirmative.) Upon the 
general financial question I am paired with the Senator from New 
Jersey, [Mr. FRELINGHUYSEN.] I suppose on this amendment he 
would vote “nay,” but 1am not positive. With that understanding 
I withdraw the vote that I cast in favor of the proposition. 
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Mr. CONKLING. If the Senator will indulge me, I think I onght to 
say that the Senator from New Jersey who is absent committed in some 
sense his interest tome. The Senator from Kansas thinks the Senator 
from New Jersey would vote in the negative on this question. Iam 
not prepared to say that; and of course the Senator from Kansas 
takes his own course about withdrawing his vote. I think it due te 
the Senator from New Jersey that Ishould say this, as in going away 
he asked me to see to it that his position be stated upon questions here- 
after. I make no statement about it on this question, except that I 
ain not authorized to say that he 
proposition. 

Mr. INGALLS. I made the statement I did upon the understand- 
ing that Mr. FreLINGHUYSEN would vote in the negative. If that 
is not the understanding, as he left his views with the Senator from 
New York, I should prefer to have my vote recorded, I desire to 
carry out the agreement that I had with the Senator from New Jersey 
in perfect good faith. 

Mr. CONKLING. May 1 inquire of the Senator, is his understand- 
ing on this subject d rived from the Senator from New Jersey him- 
self ? 

Mr. INGALLS. Inno sense whatever. 

Mr. CONKLING. Sol thought possibly; and therefore I wish to 
state that I am not authorized to say that the Senator from New 
Jersey would vote in the negative on this proposition. 

Mr. INGALLS. In speaking with the Senator from New Jersey in 
relation to the affair, I mentioned the difficulty that might possibly 
arise from not understanding how he would vote, and he advised me 
that he would commit his sentiments to the Senator from New York. 

The PRESIDING OFFICER. 
to withdraw his vote? 

Mr. INGALLS. No, sir. I desire to have m ote recorded, 

The rolJ-call having been concluded, the result w 
16, nays 37; as follows: 


vould vote in the negative on this 


Does the Senator from Kansas desire 


’ 
is announced—yeas 


YEAS—Mesass. Alcorn, Anthony, Bayard, Chandler, Conkling, Davis, Ferry of 
Michigan, Flanagan, Gilbert, Hamilton of Maryland, Hamlin, Ingalls, Jones, Scott, 
Sherman, and Stockton—16. 

NA YS—Messars. Allison, Bogy, Boreman, Boutwell, Buckingham,Carpenter,Clay 


ton, Cooper, Dennis, Fenton, Goldthwaite, Gordon, Hager, Hamiltonof ‘Texas, Han 
vey, Hitchcock, Howe, Johnston, Logan, MeCreery, Merrimon, Morrill of Maine, 
Morrill of Vermont, Morton, Oglesby, Patterson, Pratt, Ramsey, Sargent, Schurz, 
Sprague, Tipton, Wadleigh, Washburn, West, Windom, and Wright—37. 

A BSEN T—Messrs. Brownlow, Cameron, Conover, Cragin, Dorsey, Edmunds, 
Ferry of Connecticut, Frelinghuysen, Kelly, Lewis, Mitchell, Norwood, Pease, 
Kansom, Robertson, Saulsbury, Spencer, Stevenson, Stewart, and Thurman—20, 


So the amendment to the amendment was rejected. 

Mr. WRIGHT. Inow ask that the amendment | sent to the desk 
some time ago be taken up and acted upon. 

The Chief Clerk read the amendment, which was in section 8, line 
8, to strike out “50” and insert “25;” so as tomake the clause read: 

It shall be the duty of the Secretary of the Treasury to retire an amount of United 
States notes equal to 25 per cent. of the circulating notes so issued, &c. 

Mr. WRIGHT. I wish tosay justone word. I concur most heartily 
in the wish expressed by the Senator from Ohio this morning that 
all questions in connection with this bill may be disposed of as speedily 
as possible, and with as little debate as possible. We have been in 
session five months, and more than half the time has been taken up 
in debate on this currency question. I think we understand all these 
measures pretty well, and probably as well as we shall after the most 
elaborate debate. I have in connection with this some two or three 
other amendments that I propose to offer, and I shall content myself 
with submitting them with perhaps a single remark. 

I am justified in saying, after the remarks of the Senator from Ohio 
this morning, that perhaps this amendment goes to the marrow of the 
bill. It is a question upon which we differ here as to the rate of re- 
tirement. I desire to say in advance that, if left to myself, I am 
opposed to the retirement of greenbacks. If left to my own convic- 
tions of what would be right to the people I represent, should oppose 
this section entirely. There are those, however, who believe that 
there ought to be a retirement of dollar for dollar. Others think 
there onght to be a retirement of 70 per cent.; others think there 
ought to be a retirement of 50 per cent. Some there are who think 
we ought to come to specie payments at once, Others think we can 
safely provide for a return to specie payment at some time to be 
named in the future, 1578, 1879, or 1se0. Others think that it is un- 
wise and impolitic to provide any day for areturn to specie payments. 

In this contrariety of views, it must necessarily follow perhaps that 
each one shall surrender somewhat his views upon this vexed ques- 
tion, and as I had occasion to say here once before, using a very trite 
remark, I think the true philosophy of legislation, as of statesman- 
ship, is, if you cannot get what you want in all particulars and accom- 
plish all the ends you desire, then approach it as near as possible, 
because there must be some surrender of views if we expect to do any- 
thing on this question. Now I am unwilling to go home or that this 
session shall adjourn without the passage of some bill on this subject, 
and the sooner we pass it in my judgment the better. 

As I havé said, | am opposed to any retirement of greenbacks what- 
ever, and if the proposition were presented to me whether I would 
have any retirement as provided in this bill, I should vote against any; 
but it is proposed by the committee, and this bill proposes, that there 
shall be a retirement of 50 per cent. Now, entertaining the opinion 
that there should be no retirement, I propose that there shail be a 
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retirement of 25 per cent., and upon this to compromise. I think it 
is a fair ground upon which we can stand and upon which we can 
meet. 

Ido net understand the Senator from Ohio to say, certainly, tha: 
if this amendment shall be adopted he will regard it as fatal to the 
bill, according te his views of what we should do. I can say to him 
in all frankness thatif it is adopted and 50 percent. shall be retained. 
I shall regard it as fatal to the bill so far as lam concerned. Afte, 
what has been said by the Senator from Illinois this morning with 
reference to the inevitable effect of this bill and the contraction jj 
must necessarily produce, and as you increase your national-bank eir- 
culation the effect of it upon the greenback currency, I think it is but 
right to us that those opposed to us shall be willing to stand upon the 
25 per cent. 

Mr. President, I stand in favor of this proposition. I might say | 
stand opposed to all retirement of the greenbacks, for the reason that 
I do not at all concur in the views of the Senator from Ohio, when 
sometimes on the one side and sometimes on the other, as I conceive, 
he insists that it were better for the country that we have our cur- 
rency uniform in national-bank circulation rather than in green- 
backs; and his argument all the way through went upon the ground 
that the people insisted and expected and demanded that there should 
be some retirement of the greenbacks. I do not believe a word of it. 
I believe the people of this country are better satisfied with the green- 
back circulation than with any currency they ever had. I believe 
they are better satistied with it than they possibly ever will be with 
the national-bank circulation. I believe they would prefer to let the 
greenbacks stand where they are rather than to-replace them dollar 
for dollar with the national-bank circulation. But inasmuch as it is 
deemed needful and proper that we shall have some legislation on 
this subject, legislation that shall tend to relieve the people and give 
confidence to the business interests of the country, I am willing to 
meet gentlemen upon this ground and stand upon a 25 per cent. re- 
duction. I therefore offer the proposition that instead of retiring 50 
per cent. we shall retire 25 per cent. 

Mr. CHANDLER. Mr. President, I cannot but admire the liberal- 
ity of my honorable friend from Iowa. He states the case clearly 
aud distinctly, so that every one can understand it. He says there 
are different opinions as to the policy to be pursued with our green- 
back cirenlation; some are in favor of retiring dollar for dollar. | 
am one of that number. Others are in favor of retiring 70 per cent., 
others 50 per cent., and others nothing. Now, the Senator in a spirit 
of great liberality says: “ If you will give me 75 per cent. I will give 
you 25; if you will give up your hundred cents on the dollar I will 
give you a pistareen.” Sir, while I appreciate the offer, I cannot ac- 
cept it; and if this amendment is to pass, I take it for granted that it is 
intended to kill the bill. I should certainly vote against the bill the 
very moment this amendment should beadopted. I am willing to meet 
the gentlemen who are in favor of inflation upon the exact line of de- 
markation between where I stand and where they stand. I will vote 
for the bill as it is, retiring fifty cents in greenbacks for every dollai 
of national-bank currency issued. It makes banking absolutely free 
all over the United States. The banks have nothing to do with this 
retiracy. It is the Government that is to retire fifty cents on the dol- 
lar, or $500,000 of greenbacks for every $1,000,000 of national-bank 
currency issued. I do not suppose there is a Senator on this floor 
who expects the bill to become a law if it should be restricted to 
twenty-tive cents on the dollar. The policy that has been announced 
in the veto message would show that it is extremely doubtful—— 

The PRESIDENT pro tempore. The Senator is out of order in 
alluding to the Executive or what course he may pursue on this 
subject. 

Mr. CHANDLER. I simply alluded to his late message. I think 
I have a right to discuss a message of the President 

The PRESIDENT pro tempore. The Senator was not speaking of 
the message, but predicting that the same thing would follow on this 
billif it should pass at 25 per cent. The Chair thinks that is out of 
order. 

Mr. CHANDLER. Well, sir, perhaps Senators may have drawn 
that inference, and I may or may not. However, that is a mere ques- 
tion of taste. I trust that if this bill has any friends on this floor they 
will vote against the amendment. If there are any Senators on this 
floor who desire free banking, who desire that every State that is now 
deficient shall have an opportunity to take all the bank stock that it 
has the money to take, 1 hope they will vote against this amendment ; 
for I assure my honorable from Iowa, should this amendment prevail, 
I shall then move to lay the bill on the table, and trust we shall spend 
no more time with it or upon it. 

Mr. LOGAN. Iwish tosay one word in response tothe insinuations 
of the Senator from Michigan and his statement that fairness was all 
he desired. Let us see how fair his proposition is. He says he is in 
favor of retiring one hundred cents on the dollar, in favor of retiring 
an equal amount of greenbacks to the issue of national-bank notes; 
but he is willing to agree upon fifty cents, because that is “ a fair di- 
vide,” as I understand him. Now let us see how fair it is, and how 
fair the Senator’s proposition is. Under the present banking law as 
it exists there is a retirement of 15 per cent. of greenbacks in country 
banks as reserve on deposits,and 25 per cent. in the redemption cities. 
The average is about 20 per cent. Under this bill you require the 
same thing, aud yet require another retirement of 5 per cent, green- 
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packs on the circulation. That, with the 20 percent.that would exist | 
as gn average on the deposits—and, as [said thismorning, the deposits | 
will always exceed the circulation—makes 25 per cent. Then this 50 
wer cent. of greenbacks makes 75 per cent. Then the 5 per cent. in 
this bill required to be put in the Treasury here for redemption makes 
x) per cent. Thus you have a retirement of 80 per cent. instead of 50 
in this bill. Under the proposition of the Senatorfrom Iowa youhave 
a retirement of 55 per cent. 

Let us see if this is not so. Twenty-five per cent. he proposes to 
start with, and 5 per cent. is required to be kept in the Treasury, which 
makes 30 per cent. under this bill with his proposition. Then if the 
deposits equal the circulation, which they will more than do, as the 
evidence of all bankers shows, you have 25 per cent. more; and that 
is all to be locked up in the banks under this bill and none of it put 
in circulation. There yéu have 55 per cent., the least you can possi- 
bly have of retirement of greenbacks with the proposition of the Sena- 
tor from Iowa. That goes 5 per cent. beyond the cleverness of the 
Senator who was willing to divide even. If you are willing to divide 
on 50 per cent., you have it in the propotion of the Senator from Iowa, 
with 5 per cent. more; and do you ask men here who are opposed to 
the retirement of greenbacks at all to agree that you shall retire 80 
per cent. of them and then vote for this proposition? Such a proposal | 
strikes me as being a good deal like the hunter's proposition to the 
Indian. They had been out hunting one day, and the Indian killed 
a turkey and the white man killed a buzzard. When they came to 
divide, the white man said to the Indian, “I will take the turkey, and 
you take the buzzard; or in other words, you take the buzzard and I 
take the turkey.” [Laughter.] That is the fairness of the Senator 
from Michigan in this proposition ; it is buzzard to us all the time 
and turkey to himself. ° 

That is the bill just as it stands, and no man with pencil and paper 
can make it out any other way, and yet you contend that that is fair- 
ness, and you say you want to deal fairly with Senators! Every Sen- 
ator has a right to deal for himself, and to guess and judge for him- 
self; but when you talk about fairness, I say that with 50 per cent. 
of retirement of the United States notes in circulation, and with the 
reserves required in this bill to be locked up in the banks and none 
of them to be allowed to be out, and the 5 per cent. that is to be locked 
up for redemption, there will be no additional circulation that would 
amount to a cent under the bill; and no man would bank under the 
proposition either. As to what may happen to the bill hereafter, God 
knows; [ have naught tosay. That is none of my business. I do 
my own voting, and threats of that kind will have no terror so far as 
Iam concerned. I want to vote fora bill thatis right. Iam willing 
to vote for this bill, and I am ready to do it, provided you reduce the 
retirement of greenbacks and make it a bill that Ican vote for. But 
if you do not do it the responsibility is with you. You can pass the 
bill if you have the majority. 

Mr. WRIGHT. I had thought that Ishould not say another word 
on thisamendment; but in view of what has been said by the Sena- 
tor from Michigan, I think it but due to myself that I shoukl say a 
word, 

I offered this amendment, as I shall offer others, in a spirit of fair- 
ness and with the greatest anxiety that we shall agree upon a bill. 
I believe that this is a fair proposition. I did not offer it as a one- 
sided proposition ; but I believed in all sincerity it was a fair propo- 
sition. Now, let us see where we stand. 

This Senate by a majority passed a bill in which there was no pro- 
vision for retirement, passed a bill which provided that the inaximum 
of greenbacks, should be $400,000,000, passed a bill to increase the 
bank circulation also by $46,000,000; and that by a majority of this 
Senate. Now, a bill comes in fixing the maximum of greenback cir- 

‘ulation at $382,000,000. That Ido not propose to disturb. That is 
a concession. Now, a bill has been introduced also that provides for 
a retirement of greenbacks. That was not in the other bill. Instead 
of striking out that section, as it was struck out of the bill when it 
came before from the Senate Committee, I propose to meet half-way 
on that ground and take 25 per cent. asthe reduction. After we have 
once passed a bill for $400,000,000 greenbacks and $46,000,000 increase 
of bank cireulation, without any retiresnent, without any provision 
for a redemption bond, (with no disposition now on my part to fight 
the redemption bond, though I do not believe in it, if certain amend- 
ments be made to it, which Ido not think will be objected to,) now, when 
We propose as a first proposition that, notwithstanding we have ali this 
vantage ground and have once passed such a bill as Lhave stated, we 
surrender all these things and propose to meet on this ground, the 
Senator from Michigan says we ask everything and are willing to con- 
cede nothing. I say it has been shown here that on my proposition 
there is a half-way ground, while upon the proposition of the com- 
inittee we surrender everything until greenbacks almost to the last 
dollar shall be taken out of circulation and bank-notes put in their 
place. 

I regret to have taken up so much time. I do not want to discuss 
these questions, because I infinitely prefer a vote. I shall rejoice, as 

a member of the Senate and representing the people I do, if we can 
dispose of this bill to-day and get it out of the way. I believe we 
can do so if we go to work in good, earnest spirit, anxious to arrive 
at a proper and practical result. 

Mr. HOWE. Mr. President, I feel impelled by every consideration 
of consistency to seize every fair opportunity to lift up my voice 
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against this greenback circulation. I believe I never have omitted 
any fair opportunity of doing so since the warclosed. I confess that 
Iam one of the number who hunger and thirst for that day wheu 
there shall not be a promissory note of the Government afloat payable 
on demand and yet depreciated in the markets of the world. If there 
is anything in our times which I feel is aun insufferable national dis 
grace, it is that in a time of profound peace, and when we have en 
joyed a profound peace for a decade, we have millions upon millions of 
the national promises circulating right under our faces, which are 
discounted, dishonored, discredited at every pea-nut stand in the 
country. 

Now I want to get rid of that state of things. I want to get rid of 
it without a contraction of what you call the cireulation. I do not 
want to contract the circulation, because I do not think that would 
be fair to one portion of our people. I have thought there was just 
one way of doing that, and that was to provide for retiring these notes 
as bank-notes properly secured, to be converted into greenbacks or 
into coin at the option of the maker, took the place of the greenbacks. 
I do not think it would be right to retire a dollar of the national notes 
for every dollar of the bank-notes which go into circulation, because 
practically I think that would be contraction. I have thought ae- 
cording tomy mathematics that you could afford to retire seventy cents 
of greenbacks for every dollar of bank-notes you putout, The propo- 
sition of the committee is to retire fifty cents. Ihave listened to the 
arithmetic of my honorable friend from Illinois; I cannot core to the 
conclusion that he arrives at, and on the whole I think he stands ad- 
mitting that you have under this bill twenty cents more of paper in 
circulation forevery dollar of bank-notesthatare put out; that, in other 
words, out of every dollar of bank-notes which are added to the cireu- 
lation under this bill there will be about eighty cents retired and 
reserved. That is expansion; but—— 

Mr. LOGAN. Will the Senator allow me right there to say a word 
in that connection? 

Mr. HOWE. Certainly. 

Mr. LOGAN. The 20 per cent. I spoke of was in reference to this 
bill. Isay if you take it for granted that the deposits will only reach 
the circulation, if makes 80 per cent. contraction if deposits will not 
go beyond that. But the Senator will remember that in connection 
with that I suggested to the Senator from Ohio that the second and 
third taken together are a retirement or a contraction of about 
$40,000,000, and until you issue bank circulation so that the 20. per 
cent. will get up to that $40,000,000, you have no excess of circulation 
at all. If the Senator will figure out the results of the second and 
third sections he will see that this bill itself, taken as it is, is a con- 
traction at the present time of about $40,000,000, 

Mr. HOWE. Ido not care to make an issue with the Senator on 
his mathematics. My.conviction remains with me that this will be 
practically an expansion of your paper circulation even if tifty cents 
of the bank-note be withdrawn in greenbacks. But I am sure the 
Senator from [linois makes too large a calculation on what is called 
a reserve to secure deposits. I believe there is such a provision in 
the existing law, and I believe this bill proposes to continue that pro- 
vision. 

Mr. LOGAN. But the difference is that three-fifths of the reserve 
on deposits now under the law is allowed to go into circulation. 
That bill takes three-fifths and requires it to be locked up in the 
banks. 

Mr. SHERMAN. Only three-fourths of that; three-fifths can be so 
used now. 

Mr. HOWE. We are getting so deep in vulgar fractions that in 
the few words I have to say I do not care to go into them. But my 
impression is that this provision of a reserve to secure deposits is 
rather a fiction than a fact. It never has been enforced, I think. My 
judgment is that it never will be enforced. My opinion very de- 
cidedly is that it never ought to be enforced. I am one of those 
alluded to, I think, by the Senator from Pennsylvania a short time 
ago, who think that it is no part of the business of the Government 
to look out for my security whenever I see fit to deposit a ten-dollar 
bill in a bank or elsewhere. I am willing the Government shall leave 
me to the guidance of my own judgment and discretion. Never 
having but a very small sum to deposit anywhere, | think I can be 
trusted so far. So that Ido not count upon that portion of the re- 
serve as affecting your cireulation. 

I shall agree to this proposition of retiring but fifty cents of the 
greenbacks. I think it is toosmallaretirement. Thatis my opinion 
about it. But it is better than none. If I can live tosee that happy 
day when your dishonored notes begin to disappear, though they may 


go more slowly out of sight than my impatience would dictate, I shall 
begin to hope; but until that day arrives I shall not have any hope 
of a stable financial system. 

Mr. MORRILL, of Vermont. Mr. President, I consented to have 
this bill reported from the Committee on Finance solely on the ground 
of having some bill before the Senate which was likely to command 
the support of a majority and become a law. In doing-this there 
were various parts of the bill that I could not entirely bring my 
judgment and conscience to consent to; but it was not my purpose 
to make any opposition to the bill unless it should appear that there 
was a disposition to firmly adhere to the opinions expressed by the 
majority on the passage of the bill which has failed to become a law. 

My friend from lowa [Mr. Wricut] has striven, as he thinks 
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earnestly here to agree to something that he calls a compromise. 
Now, Mr. President, let me point out to him how much I have sur- 
rendered in order that this bill might come in here for consideration. 

In the first place, I agree that free banking is in harmony with 
our institutions, that we ought to have it as soon as circumstances 
will permit; but I have never been of the opinion that we ought to 
have it until the time came when banks could redeem not only in 
legal-tender but in absolute coin. That much I have surrendered in 
the presentation of this bill which only provides for paper redemp- 
tion. 

Then again this bill fixes the amount of legal-tenders that may be 
lawfully outstanding at $382,000,000. Ido not believe a word of that. 
I do not believe that there is a dollar beyond $356,000,000 that the 
Government has any right to have out. So I surrender on that point 
80 far as this bill goes. 


Then, again, the bill proposes that we are to retire only 50 per cent. | 


of the amount of national-bank notes that are issued. I agree with 
the Senator from Michigan [Mr. CHANDLER] that we ought to retire 
dollar for dollar, and the lowest point that I have felt willing to com- 
promise on that subject would have been 70 per cent. instead of 50; 
and as the Senator from lowa has made his proposition now to reduce 
the sum from 50 down to 25 per cent., if that should fail, I shall feel 
myself almost authorized to offer an amendment proposing 70 per 
cent. instead of 50 or 25. 

Again, there is another proposition in this bill. It proposes to stop 
retiring greenbacks when we reach the amount of $300,000,000, and 
to retire no more forever. What sense is there in that? Why not 
continue toretire them? If it is proper and right to retirethem while 
we have four or five hundred million dollars of national-bank notes 
in circulation, why may it not be proper to retire them after we have 
issued $164,000,000 more of national-bank notes? I confess I cannot 
see why it should stop at that point. 

Then, again, itis proposed to fund the United States notes in 1877. 
Why postpone the day to 1877? Why not take 1876? I amin favor 
of 1°76; and if I yield to go on to 1577, it is by way of a compro- 
mise. 

Then, Mr. President, there is another thing which I regard as per- 
haps the worst of all of the objectionable parts in this bill. There 
isa proposition here that after 1877 we may fund our greenbacks in 
bonds; but it is also provided immediately after that we may reissue 
them and authorize any holder of them to go and take bonds at par. 
How long can we keep up the price of bonds with such a provision 
as that? We may indeed elevate somewhat the value of greenbacks, 
but is it not perfectly apparent that we are to reduce the value of our 
bonds at the same time? If these greenbacks are to be funded into 
a United States bond, in my judgment they never should be again 
reissued. 

Now, Mr. President, the Senator from Iowa thinks he has compro- 
mised a great deal in yielding up so much as he has done in this dill; 
but I desire to say to him and to the Senate that if his amendment 
now proposed shall be adopted I shall consider it fatal to the bill. I 
do not undertake to say that it will not becomealaw. I do not know 
how that may be; but so far as my vote will prevent, it will not be- 
come a law. 

Mr. MORTON. Mr. President, I was willing for one to vote upon 
this bill without any discussion; but the Senator from Ohio—and I 
do not complain of it—thought proper to go into a somewhat ex- 
tended statement in regard to the character of the bill and to restate 
some arguments in regard to the general subject which had been gone 
over before, I thought pretty fully. 

For one I am opposed to any provision now for retirement of the 
greenbacks by converting them into a bond bearing interest at the 
rate of 5 per cent. or any other percent. I do not believe that it is to 
the interest of this Government or of this people to convert any part 
of this non-interest-paying debt into an interest-paying debt. But I 
am not so tenacious in my opinions as to refuse to concede anything. 
Tam willing for the sake of adjusting this troublesome question to 
yield some of my ground and accept provisions which de not meet 
the approval of my judgment. 

That free banking is right in principle; that it is due to the coun- 
try and to every part of the country, seems now to be generally con- 
ceded. There are but few on this tloor who will deny the propriety 
and the justice of establishing free banking, and destroying what is 
known as the monopoly feature of our national banking system—a 
feature that has lost it many friends, and that, if continued, will 
make it odious and difficult for any party to carry. But it seems 
that, as the price of free banking, we are required to retire 50 per 
cent. in greenbacks of the amount of bank-notes that may be issued. 
What good is to be obtained by this retirement? But I will not go 
into the general discussion of that question. That has been before 
the Senate often, and for a long time. 

The Senator from Illinois has stated correctly what would be the 
effect of this billin its present form. Suppose, for example, $50,000,000 
of bank-notes are issued under this bill; $25,000,000 of greenbacks 
will be retired. Then upon these $50,000,000 of bank-notes a reserve 
is to be established —— 

Mr. SCOTT and Mr. SHERMAN. The reserve on circulation is 
repealed. 

Mr. MORTON. I was going tocome to that; but I am nevertheless 
correct in my statement. A reserve is to be established in the country 
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banks of 15 per cent., and in the city banks of 25 per cent. ; nota re- 
serve upon their circulation but a reserve upon their deposits, and it 
may be assumed as a matter of mathematical calculation that national] 
banks cannot be established, or if established will not be maintained 
but will go into liquidation, unless the line of deposits shall be equal 
not merely to the circulation but to the amount of their capital stock, 
which is much over their circulation. So then there will be the fu}} 
15 per cent. in the country and 25 per cent. in the cities, and in some 
of the cities much more than 25 per cent. owing to their enormous 
deposits, to be taken out of the greenbacks in circulation and retired 
into the vaults of the banks and kept there until some time of gen- 
eral panic or convulsion, when they will be called out for the purpose 
of meeting the demands of depositors. We might say at least 20 per 
cent. on the average. Then out of the fifty millions of new bank- 
notes you retire twenty-five millions unconditionally of greenbacks, 
and then you retire at least 20 per cent. of fifty millions of greenbacks 
into the vaults of thea banks to be held there as reserve, and, in addi- 
tion to that, you take 5 per cent. of reserve on circulation and put 
that in the Treasury of the United States for the purpose of redeem- 
ing the bank-notes that may be there presented. That leaves but 
very little in the way of an increase of currency to be derived from 
the issue of fifty millions of national-bank notes. 

But, Mr. President, that is not quite all of it. I must call the atten- 
tion of the Senate to another consideration in connection with what 
is called the greenback reserve of $44,900,000, The theory of that 
reserve is that it is to be issued by the Secretary of the Treasury when 
it may’ be necessary, and afterward to be retired out of the surplus 
revenues of the Government into the Treasury, and to be held there 
again for another emergency. Under this theory the $26,000,000 that 
have been issued since the lst of October last are to be retired out of 
the first surplus revenues, put back into the Treasury. The President 
in his late message very distinctly and very clearly enunciated this 
proposition, and I shall not violate the rule laid down by the Chair 
by reading an extract from his message : , 

The amount in actual circulation was actually reduced to $356,000,000, at which 
point Congress passed the act of February 4, 1868, suspending the further reduc- 
tion of the currency. The forty-four millions have ever been regarded as a reserve, 
to be used only in case of emergency, such as has occurred on several occasions, 
and must occur when, from any cause, revenues suddenly fall below expenditures ; 
and such a reserve is necessary, because the fractional currency, amounting to fifty 
millions, is redeemable in legal-tender on call. 


Therefore the President states the doctrine with which we are all 
familiar, and he states it very clearly; and to carry out that propo- 
sition enunciated by the President the Government would use the 
first surplus revenue that may come into the Treasury to retire the 
$26,000,000 and put them back in the Treasury for some subsequent 
oceasion. There is another contraction of $26,000,000 in addition to 
the 50 per cent. contemplated by this section and in addition to the 
reserve required by the law under the additional bank-note circula- 
tion that may be issued; and the Government is committed to that 
policy. The Secretary of the Treasury, in his last annual report, 
asked Congress to take action upon the subject to remove the doubt 
hanging over the right of the Government to use the $44,000,000 re- 
serve, and in his report used the following language : 

In order that there may be no misunderstanding as to the circumstances under 
which the amount between the minimum and the maximum may be issued, and, that 
it may not be issued for the purpose of inflating the paper currency of the country, 
I recommend that it be declared a reserve to be issued temporarily when the ordi- 
nary demands upon the Treasury shall reqnire it, and in payment of such demands 
and for the redemption of fractional currency, the amount so issued to be returned 
to the reserve as soon as the condition of the Treasury shall warrant it, and that the 
purchase of bonds shall be forbidden so long as the outstanding United States 
notes shall exceed the minimum fixed by the act ef February 4, 1368. 


The Secretary of the Treasury here stated his view and his policy, 
and we presume that is his policy yet, for we have no reason to sup- 
pose that he has changed his mind upon that subject, and it will be 
his policy, should there be surplus revenue, to employ it in the retire- 
ment of the $26,000,000; and you have that contraction in addition 
and entirely independent of the other contraction provided for in this 
bill. 

Mr. President, I do not know that this contraction is very immi- 
nent. I think not. I think the prospect of surplus revenue is not 
very good. I think the general condition of this country is bad, and 
I fear it is getting worse. I fear very much that the worst is not 
over, butthatit is yettocome. Therefore lam notapprehensive of an 
immediate contraction from this cause; but still this is a source of 
contraction that this bill leaves open to the Secretary of the Treas- 
ury, and he is committed to it by the policy he has avowed and the 
policy that has been adopted in practice. 

I will vote for the amendment offered by the Senator from Iowa, 
though I am not in favor of retiring greenbacks at all at this time, or 
providing for it, and I may be allowed to observe I do not believe it 
is the right way of approaching specie payments. The President in 
his late message, in his plain, direct manner, stated his view upon 
that subject. He said in this message : 

I am not a believer in any artificial method of making paper money equal to coin 
when the coin is not owned or held ready to redeem the promises to pay; for paper 
money is nothing more than promises to pay, and is valuable exactly in proportion 
to the amount of coin that it can be converted into. 

The President of the United States does not believe in these arti- 
ficial methods of bringing greenbacks up to par, evidently does not 
believe in the bond plan of conversion, but is in favor of the straight- 
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forward, easy to be understood plan of getting the gold to redeem 
the notes which the Government has promised at a practicable period 
to redeem in gold, and the President boldly meets the issue that the 
way to return to specie payments is to get the gold to do it with. 
You who believe that the Government can get the gold to do it, who 
are Willing to reserve that which is in the Treasury and that which 
shall come into the Treasury, and are willing to lay taxes for the pur- 
pose of getting more gold, have there a direct and easy to be under- 


stood plan of returning to specie payments. The President does not 
believe in this roundabout way. 


But, sir, I have said more than I intended to say on this question. 


Mr. SHERMAN. I ask the indulgence of the Senate for a moment 
to reply to one or two points made by the Senator from Indiana [ Mr. 


Morron] and by the Senator from Illinois, [Mr. LOGAN, ] and also by 
the Senator from Iowa, (Mr. Wricut.] The point that seems to press 
them most against this bill is the objection they make to the transfer 


of the reserve from the city of New York to the West and South. 
Each Senator has spoken as if this was objectionable. 

Mr. MORTON. I said not a word about it. 

Mr. SHERMAN. 


from New York tothe West and South would be to create contraction. 
The Senatoy from Iowa alluded to it. The Senator from Indiana also 
referred to the same matter. Now, if there is any objection to this 
proposition that has twice received the vote of the Senate and once 
received the vote of the House of Representatives, if there is really 
objection to the transfer of this reserve from the city of New York, 
where it is used simply for stock-gambling, to the West and South, I 
hope some Senator will move to strike out that clause. 

Mr. LOGAN. Now, if the Senator will allow me, he certainly does 
not wish to place any person in a false position 

Mr. SHERMAN. Certainly not. 

Mr. LOGAN. I said nothing about my views on that. I only took 
the two sections, and I said the effect was that much immediate con- 
traction. To overcome that, the point of my argument was that the 
increase of circulation should be a so much greater percentage over 
the contraction of the greenbacks as to give a circulation over anid 
above the contraction. I made no point at all on that provision. I 
only spoke of it in connection with the circulation and with the retire- 
ment of 50 per cent. of the greenbacks and the reserve, to show that 
the utmost effect of the bill would be to gi.e 20 per cent. of cireula- 
tion, and that probably the contraction between these two sections 
would exceed the additional circulation. 

Mr. SHERMAN. The section which repeals the reserve on circula- 
tion passed the House of Representatives. It was intended for the 
benefit of banks, intended to relieve them from all reserves on cireu- 
lation, and as a substitute for that 15 or 25 per cent. we require them 
to maintain 5 per cent. reserve in the Treasury of the United States ; 
so that to this extent both the House bill and the Senate bill are an 
expansion or unlocking of the currency. But the Senator from Illinois 
says that the bill also contains another section which transfers the 
reserve on deposits from New York to the West and South. If the 
Senator is opposed to that transfer he can move to strike it out. If 
he thinks that works contraction, and he strikes at the bill in that 
direction, he can move to strike it out, and then I conld give the rea- 
sons why we adopted that section which has already passed both 
Houses. 

Under the present law three-fourths of three-fifths of the reserve 
on deposits may be loaned by bankers in New York to whoever will 
borrow it on call; and that is just the effect. I have not gone into a 
close computation, but I will take the Senator’s own estimate. Sup- 
pose the currency reserve on deposits is $50,000,000, as he states, and 
I think it is about $50,000,000, or $55,000,000. Three-fifths of that 
amount may be put in New York, and three-fourths of that three- 
fifths may be loaned out in New York. How? It is loaned out by 
the banks of New York only to brokers. It is not made the basis of 
commercial loans at all. Not asingle dollar of the reserves of the 
country banks held there is loaned for commercial purposes, or for 
investment in the West or South or anywhere else. It is loaned for 
speculative stock-broking operations; and business men of the highest 
character in New York who themselves are presidents of banks have 
alvised against it. They say that while this reserve is piled up in 
New York, banks there will bid for it and will bid according to the 
rate of interest to induce the deposit of the reserve with them. Being 
a deposit on call, liable to be calied for at any moment, the New 
York banks loan it on call themselves. I think this provision of the 
bill can be defended without regard to whether it inflates or con- 
tracts. Butif there is objection to having the reserve transferred 
from New York, relieve the banks entirely from the reserve. If Sena- 
tors think that really from 15 to 25 per cent. on deposits is too much 
of a reserve to be maintained by national banks to protect themselves 
against sudden demands, lower the reserve, and that makes an expan- 
sion. Iam perfectly willing to leave the banks, with or without re- 
serve, to take their chances. They will break as sure as fate if they 
do not maintain, in an ordinary state of affairs, from 10 to 25 per cent. 
in reserve, whether the law provides for it or not. If the reserve re- 
quired is too large, reduce it, and that affects the question of infla- 
tion. But this provision which the Senator from Illinois himself pro- 
posed to the Senate is now ingeniously seized upon as an objection 
to this bill, because forsooth it will induce the transfer of the reserves 
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clause of this bill which provides for removing the reserve on deposits 
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from New York to the West and South. What good is it to the West 
and South to have their money, belonging to their own banks, sent 
to New York and loaned out to stock-brokers in New York? It may 
be of some service in the West after the banks are located to st rengthen 
them at home, and if they ought not to have that amount of reserve 
now required by law, why not decrease it? Now to take two pro- 
visions together for the purpose of making an argument against this 
bill, especially when this particular clause has been passed by both 
Houses of Congress and was offered by the Senator from Illinois him- 
self and assented to by members on both sides, seems to me to be late. 
If Senators desire to correct their opinion on that question, as the y 
have the right to do; if they think the transfer ought not to be made, 
it is very easy for them to propose suitable amendments to the bill 
in that respect; but they do not propose them. 

Now a word in regard to another point, and this is the chief point. 
The Senator from Indiana refers to the $44,000,000 reserve. ‘There 
is nothing in this bill about a reserve at all. Yesterday the reserve 
was perhaps $3,000,000 ; to-day it may be 10,000,060, ‘According to 
the last statement I saw the currency reserve is swollen to ten mil- 
lions. Sometimes it must be ten millions. Whenever quarter-day 
comes for the payment of pensions, they must have on hand seven 
and a half millions to pay pensions. Sometimes this reserve must 
run up to ten or fifteen millions. The Secretary of the Treasury 
carefully studies when he must pay out money. There are times 
when he must have a large currency reserve. There are other periods 
of the year when he can run it down to three millions. Ihave known 
the currency reserve at one time to run down to two millions. In 
my judgment it is hardly ever safe to have a currency reserve in the 
Treasury of less than fifteen millions. It is better to have it. The 
Secretary of the Treasury would naturally have it,and onan average 
the reserve has been more than fifteen millions. On the 12th of 
September, just before the panic, the reserve was about twelve or 
fifteen millions; the precise amount 1 do now know, but it was over 
twelve millions certainly—fourteen millions my friend from New 
York suggests. To-day itis ten millions, and sometimes it goes down 
to three millions. 

Mr. MORTON. I think the Senator is confounding the currency 
balance in the Treasury, which varies from time to time, with what 
is known as the reserve. 

Mr. SHERMAN. On the contrary the Treasury Department treats 
it the same 
Mr. MORTON. I submit that the Treasury Department does not 
treat it in the same way. The Treasury Department used what was 
the currency balance in the Treasury, some $15,000,000, last Septem- 
ber in the purchase of bonds, but so far as what was known as the 
reserve was concerned, no part of it down to that time was used in 
the purchase of bonds, but it was paid out in the current expenses of 

the Government. : 

Mr. SHERMAN. I understand it precisely as the Senator says. 
In other words the Secretary disabled himself from paying the cur- 
rent expenses of the Government with the money on hand by using 
that balance to bolster up operations in New York, and then necessa- 
rily drew upon the $44,000,000 reserve. But that has nothing to do 
with this bill. The very language of this section is the language of 
the House bill, the language proposed by the Senator from lowa the 
other day, and there is nota word about the $44,000,000 reserve in it. 
This practically abolishes the idea of such a reserve; it fixes the 
maximum of United States notes at $382,000,000, and the Secretary of 
the Treasury will necessarily keep enough of that $382,000,000 to 
meet his current payments. So there is nothing in that. 

Now in regard to the vitality of the clause which the pending amend- 
ment touches, I say that without the reduction of the greenbacks as 
bank-notes are issued, in some proportion, this bill is nothing at all 
but an inflation measure, a large increase of the paper money without 
limit, with no guide, no restraint except a provision that in Jan- 
uary, 1877, thirty-two months ahead, we will redeem these notes, 
largely increased then, in bonds of the United States. Sir, I knew 
the division of sentiment here among Senators. I knew we were all 
grown-up men and distiked to change our opinions. I have gone to 
the extreme limit in this bill to meet the ideas of those who desire 
more paper money if only we could have better paper money. I am 
not sure but that I have gone too far; perhaps I have; but I am will- 
ing to gothat far and other Senators are willing to join me. Butnow 
when we introduce a proposition here which provides for the continual 
daily increase of paper money without a single dollar of reduction— 
for not one dollar of notes can be canceled or redeemed until twice 
the amount is put in cireulation—when we propose that asa compro- 
mise with all the other provisions of the bill practically agreed to 
except one that does not take eflect for two years, (for all the other 
provisions of this bill have come to us from the House of Represent- 
atives, have been discussed and carried there.) we are met on this 
decisive vote which settles the fate of this bill, so far as I am con- 
cerned at least, with a proposition that unless you can issue $4,000,000 
of paper money for the cancellation of $1,000,000 of paper money 
certain Senators will not vote for the bill. If that is so, the sooner 
it is ended the better, in my judgment. 

I will not prolong debate. I hope the Senate will act upon this 
amendment as the vital issue involved in this bill. If a majority de- 
cide for it, then, as a matter of course, I will relieve myself from any 
further custody or care of the measure. 
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Mr. LOGAN. I do not know but what we are getting into a dis- 
cussion, which it was proposed to avoid. Certainly, I am saying more 
than I ought; at least I know I am saying more than I intended 
when I first suggested the few remarks I have already made; but I 
do not see the necessity of Senators constantly attempting to place 
others in a false position. My friend from Ohio tries to impress the 
Senate with the idea that I was attacking a particular section of the 
bill, one which I had voted for heretofore, and that therefore I was 
inconsistent. I must say, and I should like to have his attention for 
a moment, that his argument was very adroit. I have always given 
him credit for being a very adroit man ; and certainly if he dranghted 
this bill he is entitled to great credit for adroitness. I merely asked 
the Senator at the outset, this morning, a few questions, that I might 
myself understand the bill and that others might understand it. I 
wanted to understand whether this bill gave an increase of currency 
or whether it contracted the currency at this time. That was the 
object I had in view, and I tried to get that information from the 
Senator. He failed, however, and has up to this time,to give any 
expression of that character to the Senate. I did not attack the 
third section. I only took the bill together as a whole, and said 
the bill as a whole did not give any increase of the currency, in my 
judgment, and I[ tried to demonstrate it. He is trying to satisfy the 
country that this is free banking, that any persons can establish 
banks and issne as much money as the country needs. I was trying 
to get at the fact whether this bill as it is now was not a deception ; 
and the Senator need not try to put me in any position except the 
one that I desire to oceupy myself. I contrasted these two sections. 
I have no special objection to the sections, but the objection is to the 
features of the bill clear through. If you put these two sections to- 
gether and then put the following section so that the currency issued 
would at least be equal to what is contracted, it would certainly be 
much better in my mind; but when you follow them up with a sec- 
tion that makes the currency put in circulation less than the contrac- 
tion, then I say, take it as a whole, it is not such a measure as the 
Senate expected to come from the Committee on Finance. 

I said that the third section was a contraction in excess of the ex- 
pansion of the second section. 1lsay so now. Ihave no objection to 
that so far as it withdraws money from New York and Boston and 
Chicago and the large redemption cities and requires it to be kept in 
the local banks; but Ido object to the sections that follow up with 
a contraction equal to that, so that there is no excess of circulation 
at all. That is the objection I make to the bill as a whole in that 
particular. 

The bill that came from the House of Representatives came with- 
out any contraction of greenbacks at all, and it came without any 
bond redemption. It came a naked free-banking bill with these two 
sections in it, one a section of contraction and the other a section of 
expansion. That is the way the bill came from the House. It came 
here a measure of free banking, which would give all the currency 
needed so far as persons might desire to bank under it; but now our 
committee have added to those sections certain other sections; and 
what are they? One which contracts the greenbacks 25 per cent. 
over and above the House bill, and another one which redeems in 
bonds and attempts to give expansion three years from now. 

My opinion of the bill as it stands with the 50 per cent. contraction 
of the greenbacks, and with the second and third sections, is that 
until we get to the reduction of the $82,000,000 of greenbacks, it does 
not give any expansion of the currency whatever. Ido not believe 
the Senator from Ohio will stand up before the Senate and say it 
does, and I presume he draughted these sections himself. If I mis- 
understand the bill, I want to be corrected. I have tried to study it. 
I have tried to figure it out in my mind, and I cannot figure out in 
this bill any expansion of the currency over and above what I 
have stated here this morning, over and above 20 per cent. is met 
by the contraction in the third section of the bill and overbalanced 
down to the amount of $100,000,000, According to this bill you have 
to get $100,000,000 of national-bank currency issued to get $20,000,000 
in cireulation. That is all the circulation it gives you on $100,000,000 
of issue. Then in the third section the contraction over and abov: 
the second section is more than $20,000,000. Hence this bill at first 
is a contraction instead of an expansion. That is what I said about 
it, and I presume the Senator will say so himself. 

Mr. SHERMAN. I hope the Senator will not quote me, because I 
have already informed him that every day this bill is in operation, 
and with every change in the organization of a bank, the increase of 
the currency will be just two for one, 

Mr. LOGAN. Just two for one of the issue; but will the Senator 
say that under this bill, with the second and third sections, there is 





“not more money locked up in the vaults of the banks than will be 


issued in excess of the contraction, up to $50,000,000 or $100,000,000 ? 

Mr. SHERMAN. I say that under the second section of the bill 
there will be a great deal of currency put in circulation that cannot 
now be put in circulation. 

Mr. LOGAN. That is true. 

Mr. SHERMAN. And under the third section of the bill to the 
extent that it transfers money, which is now loaned to brokers in New 
York, to the West, and South, it does tend to contract the currency ; 


and if the Senator objects to it on that point, he can move to strike 
that out. 
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Mr. LOGAN. The Senator in his adroitness need not attempt to 
place me in any such position, for I do not intend to be placed there, 

When you contract the currency to that extent and stand before 
the Senate and tell them that it is expansion, I say that your eighth 
and ninth sections do not expand the currency equal to the amount 
of the contraction. That is what I mean. I am not fighting the 
third section at all, and you cannot make that kind of an issue with 
me here. I am insisting that you have added in your eighth and 
ninth sections such sections as will not carry out the proposition you 
state here before the Senate and the country. That is what I mean 
to say and what Ido say. Hence when you present the bill to the 
country, we ought to understand it and we ought to let them under- 
stand it. I do not object to a Senator being in favor of contraction : 
he has as much right to be in favor of that as I have to be in favor 
of expansion; but we ought to be fair enough to admit at least what 
our bill does propose, and not try to place one another in a false 
position for the purpose of deception upon the country. 

We are told that this is free banking. Yes, it is free banking after 
you get to one hundred and sixty-four millions. You call it free 
banking now because everybody can establish a bank. Well, it is 
free banking in that sense; but it is not free banking in the sense 
that it increases the circulation of the currency. 

As I said before, I opposed the section that had the bond redemp- 
tion in it. Inthe Senate heretofore I voted to strike it out. I opposed 
the section that had a retirement of greenbacks in it heretofore, and 
voted to strike it out. I voted for four hundred millions of United 
States currency. Why? Because I believed under the law that there 
were four hundred millions of United States currency. I believed 
that the President and the Secretary of the Treasury at least had not 
violated the law in their attempt to issue the four hundred millions. 
I voted for the four hundred million bill as it was passed by the 
House almost by a unanimous vote, to legalize the act of the Secre- 
tary of the Treasury and of the President in issuing the twenty-six 
millions. I voted for the forty-six million increase of national-bank 
currency without any contraction except the reserve upon that. I 
voted for it conscientiously. -That bill did not become a law; but 
now, because that did not become a law, I am not going to come into 
the Senate and say that I was wrong in that; at least not until my 
opinion has been changed, and my opinion has not been changed by 
any argument I have read on that subject; and my opinion has not 
been changed by the theory that we have got to come to specie 
payments by taxation. Iam willing to come into the Senate and vote 
for a bill that I consider a reasonable bill. I am willing to vote for 
this bill with asmall contraction of greenbacks, which is a step in the 
direction you speak of. You talk about specie payments. That is a 
step in that direction. I am willing to vote for that. I might be 
perhaps induced to vote for the other section with certain amend- 
ments to it; but let me say to the Senater from Ohio that when he 
talks about specie payments in 1877, or that if we do not have the gold 
we will then give a 5 per cent. bond, when he knows the bond will 
be that which will be used as the redemption, I say he has got to 
give something in this bill that is reasonable before the country if I 
am to vote for it—that will meet in some way and recompense for the 
redemption of greenbacks with a 5 per cent. gold-bearing bond, or a 
4 per cent. or any other per cent. gold-bearing bond. I do not believe 
in the theory, nor do I believe in contraction ; but I will vote for it 
if it is reduced as I suggested. I will vote as I did before. 

When we had up the other bill I was voting my sentiments. I thought 
I was voting in accordance with the sentiments of those much higher 
in power. I thought I was voting in accordance with messages to the 
Congress of the United States. I find that I was not. Hence I am 
not going to be guided by anything of that sort now. I will vote for 
what I think is right, as I did before, without any reference to the 
result in the future. I do not believe you can maintain yourselves 
before the country with a reduction of 50 per cent. in greenbacks, and 
providing bonds then for the redemption of the balance. Therefore, 
unless this bill is amended in those two particulars in some way satis- 
factory, I shall certainly not vote for it. However, that may not pre- 
vent its passage. 

Mr. SCOTT. Mr. President, sitting between the Senator from Ohio 
and the Senator from Illinois, I have been endeavoring to find, if I 
can, the difference which exists between them. I understand the 
Senator from Illinois to contend that under this bill as it stands, un- 
til the time that $164,000,000 of national-bank circulation is issued, 
there will be actual contraction. 

Mr. LOGAN. No, sir; I did not say that. 

Mr. SCOTT. Well, there will be no increase of currency, I under- 
stand the Senator to say. 

Mr. LOGAN. I did not say that. 

Mr. SCOTT. Does the Senator admit that up until $164,000,000 are 
issued there will be an increase of currency ? 

Mr. LOGAN. There will be an increase of national-bank currency 
issued ; nobody questioned that. But the increase of the currency 
up to a certain amount—I have not figured out the exact amount— 
will be so small, as I stated—only 20 per cent.—that until you get a 
large issue of national-bank currency the contraction in the bill is in 
excess of that 20 per cent. That is what I said, and I took the data 
which the Senator from Ohio gave this morning, starting on that 
basis. 
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I may have loosely spoken of this amount, $164,000,000, becanse 
that is double the amount of the greenbacks to be retired; but my 
meaning is this: I donot believe you will get $164,000,000, Ido not 
believe 164,000,000 of national-bank currency will be issued for years, 
or for some time at least; and hence that up tothe time you will 
commence redeeming with your bonds probably there will not be 
sufficient national-bank currency issued over and above the contrac- 
tion that will occur under the bill to make it any particular reason why 
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The PRESIDENT pro tempore. Is there objection to the vote being 


reconsidered by which that bill was indefinitely postponed ? 


Mr. WRIGHT. I do not object. 
Mr. SHERMAN. I think the bill onzht to go on the Calendar. 
The PRESIDENT pro tempore. Tho Chair hears no objection to the 


reconsideration of the indefinite postponement of the bill. 


Mr. BOREMAN. Now let it go on the Calendar. 
The PRESIDENT pro tempore. The bill will be placed on the 


this billshould pass. There is no perceptible increase up to that time. | Calendar with the adverse report of the committee, 



























Mr. SCOTT. Whetherit made the impression on other Senators or 
not, it did upon my mind that the Senator from Illinois entertained 
the belief that until $164,000,000 of national-bank currency shall be 
issued under this bill there will be no actual increase over the con- 
traction authorized by the bill. 

Mr. LOGAN. If the Senator will allow me to restate that point 
again—— 

Mr. SCOTT. No; I understand it. I am stating that was the 
impression made on my mind. I wish now to get at the actual-arith- 
metical result, if I can, upon the basis which I understood the Sena- 
tor from Illinois to base it upon himself. Suppose $164,000,000 of 
national-bank currency to be issued; let it take one year, or eighteen 
months, or two years to issue that amount. The contraction that 
would follow the issue of that under the bill would be, first, 50 per 
cent. in legal-tenders, which would amount to $22,000,000; second, 
the average of reserves upon deposits, which I understood him to fix 
at 20 per cent. on the $164,000,000. Fixing that 20 per cent. on the 
$154,000,000 would make $32,000,000 more; then 5 per cent. of the 
$164,000,000 to be deposited with the United States Treasurer for the 
purpose of redemption would make a little over $8,000,000; so that 
the contraction under the 50 per cent. clause, under the reserves for 
deposit, and under the reserves for redemption with the United States 
Treasurer would amount to $122,000,000, which would leave, taken 
from the $164,000,000, a net increase of currency over all contraction 
of $42,000,000. So then if the Senator did entertain the idea or if he 
made the impression on any other Senator that until $164,000,000 
should be issued there would be no increase, I think he was mistaken. 

Mr. LOGAN. Now if the Senator will allow me, on the $164,000,000 
issue, how much excess does he get ? 

Mr. SCOTT. Forty-two million dollars. 

Mr. LOGAN. Now, if the Senator will take the second and third 
sections of the bill, and compare them together, he will find that he 
has got about even, because one expands and the other contracts, and 
the contraction is so much greater. I have not figured it out, but the 
gentleman will find that he has but a few dollars in excess. 

Mr. SCOTT. It is the third section of the bill that I have been 
considering, for that is the one which withdraws the reserves from 
New York, and if that effects a decrease of the amount of paper money 
in circulation, then I am mistaken, because that is only taken home 
for a reserve on deposits, 

Mr. LOGAN. But the difference is this: under the present law 
there isa certain portion of it allowed to be in circulation, but under 
this bill you withdraw it and lock it up. The withdrawal amounts 
to about $40,000,000, and under your bill, with your $164,000,000 
issued, you have but $40,000,000 of actual circulation. So you have 
the thing about even when you have $164,000,000 issued. That isthe 
way it stands; but if you put it at $100,000,000, (and I presume it 
will take two years at least before you get $100,000,000 of national- 
bank circulation under the bill,) what then will be the result? On 
$100,000,009, on your own calculation, you have $20,000,000 of cireula- 
tion in excess of the withdrawal for the purpose of your deposits and 
for the purpose of starting the bankshere. Is not that correct? Then 
if you take the second and third sections, what do you find? By the 
third section you withdraw and lock up nearly $40,000,000, or at 
least $35,000,000 more than you expand by the second section. Then 
you have $20,000,000 less of circulation than you had when you 
started. That is the case exactly, and that is the result. 

Mr. ANTHONY. I will offer myself as a mediator between these 
two contlicting opinions, and if the Senator who has charge of the 
bill has no objection I move that the Senate proceed to the consid- 
eration of executive business. I will not do it against his wish. 

Mr. SHERMAN. I hope it will be generally understood that to- 
morrow we shall close this bill. At least I will, so far as I am con- 
cerned, insist upon it. 

Mr. HAMILTON, of Maryland. Make asuggestion that the debate 
stop at three o’clock. a 

Mr. SHERMAN. No; I think that would not be safe on this bill. 
I give notice that to-morrow, if sustained by a majority of the Senate, 
whatever phase the bill may assume, I shall insist on sitting the bill 
out. 


E. BOYD PENDLETON. 


Mr. BOREMAN. Iask to be allowed to make a motion to recon- 


sider, 

Mr. ANTHONY. Certainly; I yield for that. 

Mr. BOREMAN. Yesterday there was an adverse report made by 
the Senator from Iowa, [Mr. WRIGHT,] from the Committee on Fi- 
nance, on Senate bill No. 653, for the relief of E. Boyd Pendleton, late 
collector of internal revenue, fifth district of Virginia, and the Dill 
was indefinitely postponed. I ask that the vote be reconsidered and 
that the bill go upon the Calendar. 


SENATOR FROM ALABAMA. 
Mr. SAULSBURY. I desire to give notice that on the 26th of this 
month I will call up the contested-election case of Alabama, the case 


of Mr. Sykes. 


HOUSE BILL REFERRED. 
The bill (H. R. No. 2343) making appropriations for the current and 


contingent expenses of the Indian Department and for fulfilling 
treaty stipulations with various Indian tribes for the year ending 
June 30, 1875, and for other purposes, was read twice by its title, and 
referred to the Committee on Appropriations. 

EXECUTIVE SESSION. 

Mr. ANTHONY. I renew my motion that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After eight minutes spent in ex- 
ecutive session the doors were reopened and (at four o’clock and 
twenty-six minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 13, 1874. 


The House met ateleven o’clock a.m. Prayer by the Chaplain, Rev. 
J. G. Butter, D. D. 

The Journal of yesterday was read. 

THE FREEDMAN’S BANK. 

Mr. BROMBERG. Before the Journal is approved I desire to have 
a correction made. I send to the Clerk’s desk to be read the follow- 
ing from the report of the proceedings of yesterday as to certain 
papers in relation to the Freedman’s Bank. 

The Clerk read as follows: 

The SPEAKER. Well, that of course will give the gentleman half an hour, unless 
he chooses to yield any of his tinfe to some one else. 

Mr. Burcuarp. Then I move that the motion to reconsider be laid upon the 
table. 

Mr. BroMBerRG. No, sir; I have not yielded the floor for that purpose. I think 
the motion to reconsider had better be left pending, for the reason that the com- 
mittee may not report the bill for some time. 

The SreEakER. The committee will report the bill to-morrow or the next day. 

Mr. BroMserc. With that understanding L have no objection to laying the mo- 
tion to reconsider on the table. 

The motion to reconsider was then laid upon the table. 

Mr. BROMBERG. The point I make is this: that the Journal 
shows that the laying the motion to reconsider on the table was abso- 
lute, whereas [ made the motion conditionally. 

The SPEAKER. There could be no conditional entry made on the 
Journal, There could be no other entry on the Journal than that which 
isonit. It is a mere question of good faith between the gentleman 


in no danger of losing his right. If the bill should not be reported, 
then the Chair would recognize the gentleman on a motion to recon- 
sider. 

Mr. BROMBERG. That is all I require. 

Mr. MERRIAM. We are very anxious to give the gentleman the 
opportunity he craves. He need not feel any anxiety. 

The Journal was then approved. 


GENEVA AWARD, 
There was no objection, and it was so ordered. 


sider be laid on the table. 
The latter motion was agreed to. 


ASSISTANT DISBURSING CLERK OF THE HOUSE. 


on Accounts: 

Resolved, That the salary of the assistant disbursing clerk of the House b« 
restored to the rate fixed by the act of March 3, 1873, and that the Committee on 
Appropriations provide for the payment of the same. 

SECURITY OF LIFE ON STEAM-VESSELS. 

Mr. NEGLEY. I move that the House resolve itself into the Com- 

mittee of the Whole, to resume the consideration of the bill (H. R 


from Alabama [Mr. BROMBERG] and the Chair. The gentleman is- 


Mr. BUTLER, of Massachusetts. I ask that the Judiciary Com- 
mittee may have leave to report at any time the Geneva award bill. 


Mr. BUTLER, ot Massachusetts, moved to reconsider the vote by 
which the order was made; and also moved that the motion to recon- 


Mr. HARMER, by unanimous consent, submitted the following res- 
olution; which was read, considered, and referred to the Committee 


No. 1583) to amend an act entitled “An act to provide for the better 
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INDIAN FUNDS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting the draught of a bill authorizing 
the Secretary of the Interior to make transfer of certain funds be. 
longing to the Kaskaskia, Peoria, Weas, and Piankeshaw Indians, to the 
United States, to reimburse the United States for that amount hith- 
erto advanced to said Indians; which was referred to the Committee 
on Appropriations. 


security of life on board of vessels propelled in whole or in part by 






The motion was agreed to. 

HIRAM If. M’COLLEY. 

The SPEAKER laid before the House a letter from the Secretary 
of War, in relation to the claim of Hiram H. McColley for the value 
of property from which he was ejected by military authorities at 
Camp McDermitt, Nevada; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 










LEECH LAKE INDIANS. 

The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Interior, in relation to the necessity for a separate 
agency for the Leech Lake Indians; which was referred to the Com- 
mittee on Indian Affairs. 

PRIVATE LAND CLAIM. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in compliance with the act of July 
22, 1854, the report of the surveyor-general of New Mexico on land 
grant, being private land claim No. 87; which was referred to the 
Committee on Private Land Claims. 

INDIAN CLAIMS. 

The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Interior, transmitting the claim of the absent Shaw- 
nees and other Indians for losses sustained during the rebellion ; which 
was referred to the Committee on Indian Affairs. 

PHILO SCHULTZE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the claim of Lieutenant Philo Schultze and 
others, officers and men of Company B, Fourteenth United States 
Infantry, for property destroyed on the Nashville and Chattanooga 
Railroad ; which was referred to the Committee on Military Affairs. 

MARY E. MELINE. 


On motion of Mr. COBURN, by unanimous consent, the Committee 
on Military Affairs was discharged from the further consideration of 
the bill (H. R. No. 3264) granting a pension to Mary E. Meline, widow 
of James F. Meline ; and the same was referred to the Committee on 
Invalid Pensions. 






WILLIAM A. RANKIN. 
The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Interior, transmitting, in compliance with the act of 
May 29, 1872, the claim of William A. Rankin for Indian depreda- 


tions; which was referred to the Committee on Indian Affairs. 









JAMES M’DOUGALL ET AL. 

The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Interior, transmitting the claims of James McDougall 
and others for Indian depredations; which was referred to the Com- 
mittee on Indian Affairs. 

PROBST & KIRCUNER. 

The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Interior, transmitting, in compliance with the act of 
May 29, 1872, the claim of Probst & Kirchner for Indian depreda- 
tions; which was referred to the Committee on Indian Affairs. 















PETER PROVENCHERE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to the private land claim of Peter 
Provenchere; which was referred to the Committee on Private Land 
Claims. 








LIEUTENANT G. M. BAIRD, 

The SPEAKER also laid before the House a letter from the Act- 
ing Secretary of the Interior, transmitting,in compliance with the 
act of May 29, 1872, the claim pf Lieutenant G. M. Baird for Indian 
depredations ; which was referred to the Committee on Indian Af- 
fairs. 









JACQUES CLAMORGAN. 

The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Interior, transmitting a report on the private land 
claim of Jacques Clamorgan, in Missouri; which was referred to the 
Committee on Private Land Claims, 

ZACHARY T. WALROND. 

The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Interior, transmitting, in compliance with the act of 
May 29, 1872, the claim of Zachary 'T. Walrond for Indian depreda- 
tions; which was referred to the Committee on Indian Affairs. 





DAVID G. BURNET. 


On motion of Mr. COBURN, by unanimous consent, the Committee 
on Military Affairs was discharged from the further consideration of 
the bill (H. R. No. 2620) for the relief of the legal representatives of 
David G. Burnet, late of the State of Texas; and the same was referred 
to the Committee on Claims. 

ARMY REGULATIONS. 


Mr. ALBRIGHT, by unanimous consent, from the Committee on 
Military Affairs, reported back the bill (H. R. No. 844) to authorize 
the promulgation of the general regulations for the government of the 
Army; and the same was recommitted to the Committee on Military 
Affairs, and, with the accompanying report, ordered to be printed. 


RELIEF OF ARMY OFFICERS. 


Mr. COBURN, by unanimous consent, from the Committee on Mili- 
tary Affairs, reported a joint resolution (H. R. No. 101) construing the 
joint resolution entitled “Joint resolution amendatory of the ‘joint 
resolution for the relief of certain officers of the Army,’ approved July 
26, 1866,” approved June 11, 1870; which was recommitted to the com- 
mittee, and ordered to be printed. 


RECONSIDERATION. 


Mr. BURCHARD. Is it the understanding that all these matters 
which are recommitted are not to be brought back by motions to re- 
consider ? 

The SPEAKER. That is not the understanding unless it is dis- 
tinctly so stated. Gentlemen must not find fault if a great deal of 
business comes up unexpectedly in this mode of proceeding. Great 
vigilance is required to prevent business from coming up in that way 
upon motions to reconsider. 

Mr. BURCHARD. I move, then, to reconsider all the votes taken 
this morning by which measures have been referred or recommitted, 
and to lay the motion to reconsider on the table. 

The latter motion was agreed. to. 

LAND DISTRICT IN COLORADO. 

Mr. PHILLIPS, by unanimous consent, reported back from the 
Committee on the Public Lands, with amendments, the bill (H. R. No. 
1507 ) to create an additional land district in the Territory of Colorado ; 
which was ordered to be printed, and recommitted to the Committee 
on the Public Lands, not to be brought back on a motion to reconsider. 














D. FE. M’DONALD. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in compliance with the act of May 
29, 1872, the claim of D. E. McDonald, for Indian depredations ; which 
was referred to the Committee on Indian Affairs. 

JAMES H. DENNIS, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to the contracts of James H. Dennis, 
for improving the Tennessee River; which was referred to the Com- 
mittee on Commerce. 

CHAIN BRIDGE ABOVE GEORGETOWN. 


The SPEAKER also laid before the House a letter from the Secre- 
iury of the Interior, transmitting an estimate of appropriations re- 
quired to complete the superstructure of the Chain Bridge above 
Georgetown ; Which was referred to the Committee on Appropriations. 

FAILURE OF CROPS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a petition of certain citizens of Santa Fé, 
New Mexico, asking aid from the Government on account of the fail- 
ure of their crops; which was referred to the Committee on Appro- 
priations. 






















JOHN C. LEMON. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, inclosing a bill for the relief of John C. Lemon, late 
colonel Tenth New York Cavalry ; which was referred to the Com- 
mittee on Claims. 









DR. F. BOUGHTER. 
_ The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Interior, transmitting, in compliance with the act of 
May 29, 1872, the claim of Dr. F. Boughter, for Indian depredations ; 
which was referred to the Committee on Indian Affairs. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GornamM, their Secretary, in- 
formed the House that the Senate had passed without amendment 
bills of the House of the following titles: 

A bill (H.R. No. 1122) granting a pension to Mrs. Martha E. Northup, 
widow of Edward B. ecthan, tats of the Seventeenth United States 
Infantry; and 

A bill (H. R. No, 2846) repealing the act entitled “An act fixing the 
time for the election of Representatives from the State of California 
for the Forty-fourth Congress.” 














ARMY MEDICAL MUSEUM. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, inclosing a letter from Dr. A. Y. P. Garnett, offering to 
sell to the Government a piece of property adjacent to the Army 
Medical Museum ; which was referred to the Committee on Military 
Affoirs. 
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The message further announced that the Senate had passed, and re- 
quested the concurrence of the House in, a bill of the following title; 

A bill (S. No.7) for the creation of a court for the adjudication and 
disposition of certain moneys received into the Treasury under an 
award made by the tribunal of arbitration constituted by virtue of 
the first article of the treaty concluded at Washington the 8th of May, 
A. D. 1871, between the United States of America and the Queen of 
Great Britain. 









































ORDER OF BUSINESS. 

Mr. NEGLEY. I insist upon the regular order. 

The SPEAKER. The regular order being demanded, the House now 
resolves itself into Committee of the Whole. 

SECURITY OF LIFE ON STEAM-VESSELS. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. PARKER, of Missouri, in the chair,) 
and resumed the consideration of the bill (H. R. No. 1588) to amend 
the act entitled “‘An act to provide for the better security of life on 
board of vessels propelled in whole or in part by steam, and for other 
purposes.” 

The CHAIRMAN. The pending section of the bill is section 43. 
The question is upon the amendment of the gentleman from Michi- 
gan [Mr. CONGER] to strike out the latter portion of the section, as 
follows: 

And such provisions and limitations are also extended and applied to all claims 
for loss of lite or personal injury, both as against the owner or owners, charterer 
or charterers of the vessel, and the captain, mate, engineer, and pilot thereof. 

Mr. BROMBERG. I object to this amendment for this reason: by 
striking out that portion of the section you attempt to punish the 
owner or charterer of a steamboat for loss of life for which he is not 
responsible. In the preceding section there is an express provision 
meeting the case of loss of life by punishing the party directly re- 
sponsible. To add to that an additional penalty upon the owner is 
certainly to do it for the sake of punishing him. The owner cannot 
control the action of the officers of the vessel; and if he is to be held 
responsible at all wherever damages occur, it certainly ought to be in 
the same measure that will apply in any case, not in damages in- 
tended to be vindictive. If this provision is stricken out, owners of 
vessels will be compelled to obtain straw men to represent them. 
For instance, @ man purchases a vessel and sells it again to a third 
party, taking a mortgage on the vessel; the third party being the 
owner in law, but the real owner of course being the man holding 
the mortgage. When any accident occurs a suit is entered, which is 
brought against the man of straw, and the real owner cannot be 
reached. Such a subterfuge of course would not be resorted to by 
an honorable man willingly, except as a measure of necessity. In 
many cases two or three persons own a vessel worth from $200,000 to 
$300,000. They might club together and form a corporation with a 
nominal capital below the real value of the vessel, and when sued 
they are reponsible only for the nominal capital. 

Mr. ELDREDGE. In all such cases would not the remedy be by a 
proceeding in rem against the vessel, instead of a suit against the party? 

Mr. BROMBERG. As the matter now stands, if the man is worth 
considerably more than the value of the vessel, his whole fortune 
may be swept away by suits for damages arising out of an accident 
to one vessel. 

Mr. ELDREDGE. Why should not that be? It seems to me the 
gentleman has himself presented the very best argument why itshould 
be. He puts it upon this ground: that men of straw are held out to 
the world as the owners, and they have no personal responsibility. 
It seems to me that he has given the best argument why the real 
owner should be held responsible not only for damages resulting 
from non-fulfillment of contract, but also for damages resulting from 
carelessness or negligence. Railroad companies are held responsible 
for the acts of their servants, and ought to be. 

Mr. TOWNSEND. Does not the common law apply now ? 

Mr. BROMBERG. The common law does not apply to vessels on 
the high seas, but it attaches to vessels on the rivers, as I understand. 
That condition of things acts as a check. It is found advisable to 
limit the responsibility to a definite amount. 

{ Here the hammer fell. } 

Mr. BROMBERG. I move to strike out the last word. I object to 
the amendment of the gentleman from Michigan 

The CHAIRMAN. The gentleman has no right to move another 
amendment and proceed to speak upon it until some one on the other 
side has been heard on the pending amendment. 

Mr. CONGER. I did not hear all that the gentleman from Ala- 
bama [Mr. BROMBERG] said. 





_ Mr. BROMBERG. I was just coming back to the point when I was 
interrupted by the Chair. If the gentleman will give me time I will 


state my point. 


Mr. CONGER. I cannot give out of the five minutes, which is all 


I have. 


Mr. BROMBERG. Then move to strike out the last word, and I 


can oppose that. 


Mr. CONGER. I gave my views of thisamendment yesterday and 
the reasons for it. But I wish to say in addition that the committee 


had ordered these words to be struck out. 


Mr. NEGLEY. The majority of the committee agreed to that 


amendment, thereby influencing my judgment. 
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Mr. BROMBERG. I never agreed to it. 

Mr. CONGER. According to the memorandum I have the majority 
of the committee agreed to it. ; 

Mr. Chairman, by the act of 1851 liability for damage is limited to 
the value of the vessel and of the freight then pending. My objec- 
tion to this clause is that I would not limit in any such way the 
liability of the owners or masters for loss of life by reason of negli- 
gence. I think it wrong that we should attempt this class of legis 
lation. If we thus limit the liability it is not limited for the loss of 
one life only; it may be for ten; it may be for one hundred: it may 
be for an unlimited number. I think this is dangerous legislation. 

I opposed it in committee and I oppose it here. I trust the committee 
will strike out these last lines. I yield the remainder of my time to 
the gentleman from Wisconsin, [Mr. ELDREDGE. ] ; 

Mr. ELDREDGE. Mr. Chairman, in my suggestion to the gentle- 
man from Alabama [Mr. BroMBERG] I said about all that I desired 
to say. I willonly add that I believe it very dangerous to undertake 
to limit liability in case of loss of life. We have had a little too 
much experience recently in loss of life by carelessness in the manage- 
ment of vessels. It seems to me that we cannot impose too great obli- 
gations upon those who navigate the seas or the lakes or the rivers in 
order to induce them to take the greatest possible care of the lives of 
those intrusted to them. Only recently a vessel was known to have 
gone down, with several hundred passengers on board, through sheer 
carelessness. I think that those who are intrusted with the care of 
human life upon the seas should be held to the strictest ‘accountabil- 
ity ;.and in my judgment every person owning an interest in a 
vessel should have such obligations put upon him as would require 
him for his own protection to employ the most careful and experienced 
men to perform every duty connected with navigation. I do not 
think we can possibly hold men to too strict an accountability in such 
cases. 

[Here the hammer fell. ] 

Mr. GOOCH. I propose to move an amendment to insert a clause 
in lieu of this if it should be struck out. 

Mr. NEGLEY. I rise merely to make an explanation, not to con- 
tinue the debate. It is my intention to offer an argument in support 
of this section; but in deference to the views of the majority of my 
colleagues on the committee and also of gentlemen who represent 
steamboat interests here, I have assented to striking out that portion 
of the section as proposed in the amendment of the gentleman from 
Michigan, although I disagree with him as to the propriety of doing 
so. In order, however, to arrive at a speedy vote and reach final ae 
tion as soon as possible on this bill, I have given assent to the amend 
ment. 

Mr. GOOCH. As the gentleman [Mr. NeEGLEY] has charge of this 
bill I would like to ask him a question before he takes his seat. If this 
clause be struck out, how does it leave the matter of liability ? 

Mr. NEGLEY. It leaves it precisely as it is left under the law of 
1851, as applicable to the ocean and the great lakes; the liability is 
restricted to the value of the vessel and the freight then pending. 
Under the civil law the liability of the owner ex delicto is limited to 
the value of the vessel and the freight pending. By the proposed! 
amendment you do not secure practically any greater liability, for 
the simple reason that the ownership of these vessels is vested now in 
men who evade the responsibility of ownership. The owner sells his 
vessel and obtains a mortgage by which he practically controls the 
ownership. In addition to that, most of these vessels are owned by 
corporations ; and the limitation of liability in the different States 
varies. There is no reason why the law on this subject in respect to 
vessels navigating our rivers should not be uniform with that appli 
cable to the ocean and the lakes. 

This section recognizes the principles and objects of the act of 1851, 
and applies its provisions to vessels navigating rivers and inland 
waters. It is intended to limit the liability of ship-owners in case 
of loss, damage, or forfeiture done, occasioned, or incurred without 
the privity or knowledge of the owner or owners. 

The navigation of many of our western rivers is as dangerous 
and as subject to unavoidable accidents as is that of the ocean or 
great lakes, and the great importance to the people in the valley of 
the Mississippi River of this navigation warrants and demands that 
it be placed on the same footing as ocean and lake navigation. With- 
out the fourth section of the act of 1851, the law is incomplete and 
partial in its operation. The act of 1851 has been passed upon by our 
highest courts and its meaning is well understood. Any change 
might, and no doubt would, be followed by very costly and tedious 
litigation. 

That act, in accordance with provisions now finding place in the 
law of all, or nearly all, the nations of the maritime world, applies to 
vessels navigating the ocean and the great lakes. It should equally 
apply to such vessels as are beneath admiralty jurisdiction, and 
which navigate the rivers. It is only from the peculiar language of 
the concluding proviso of the act that the law does not now apply to 
such vessels employed in river navigation. Vessels required to be 
inspected by the steamboat law, and navigating the rivers of the 
country, are beneath admiralty jurisdiction. 

Most of the vessels on the western rivers are owned by corpora- 
tions under acts of incorporation which vary as to liability in difler- 
ent States, as follows: 

Ohio, general law, double liability. 
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Kentucky, special law, single liability. 
Indi ina, general law, double liability. 
lilinovis. general law, single liability. 
Missouri, general law, single liability. 
lichigan, general law, double liability. 

To escape this unjust discrimination and to escape malicious prose- 
cution the owners of steamboats are obliged to resort to practices 
which would be frowned down in other kinds of business—in fact, the 
law as it now stands and is proposed by the gentleman from Massa- 
chusetts [Mr. Goocn] and the gentleman from Indiana [Mr. HoL- 
MAN] would be offering a premium for the evasion of the law. To 
enable the provisions of the section to be thoroughly understood, it 
is really necessary that the origin of this legislation should be shown. 

By the civil law the owners of vessels were liable in matters ex 
delicto according to the amount of their interests in the ship. Its 
provisions were somewhat different, however, from the later law of 
maritime Europe. The principle that in matters ex delicto the liabil- 
ity of ship-owners should be only coextensive with their interest in 
the ship, became the law of maritime Europe, with but few excep- 
tions. It was the law of Holland, Hamburg, and Sweden, and of 
almost if not the entire north of Europe. It was the law of France 
by special ordinance. It was largely, if not entirely, the law of com- 
munities bordering upon the Mediterranean. (Grotius, De Jure Belli 
et Pacis, section 2, chapter 11, section 13; Marine Ordinance, Louis 
XIV, title 4: 2 Peter’s Admiralty Decisions, Appendix xvi; Cleirac 
Navigation des Riviéres, article 15; Consulat de la Mer, chapter 34; 
The Rebecca Ware, 195-197; Jacobsen’s Sea Laws, 323; Abbott on 
Shipping, 395; Pope vs. Nickerson, 3 Story, 465; Machlachlan on 
Mercantile Shipping, 107.) In these laws and ordinances is found the 
origin of the first express legislation on the subject, and that legisla- 
tion has been said only to enact the provisions or principles of older 
maritime law. (2 Brown’s Admiralty and Civil Law, 147, note.) The 
case of Boucher vs. Lawson was decided in 1733. It decided that 
ship-owners were liable for coin embezzled by the masters of ships. 
(Boucher vs. Lawson, Rep. Temp., Hardwicke, 85.) 

Alarmed by such decision, the merchants of London, on petition to 
Parliament, in 1734, procured the passage of the act 1 George II, chap- 
ter 15. (Bacon’s Abridgment, 594; Abbott on Shipping, 395.) This 
act provided that the ship-owner should not be liable for sach embez- 
ziement, and further provided that such owner should not be lia- 


I! 
vic 


For any act, matter, or thing, damage or forfeiture, done, occasioned, or incurred 
from and after the 24th day of June, 1734, by the master or mariners, or any of 
them, without the privity and knowledge of such owner or owners, farther than 
the value of the ship or vessel with all their appurtenances and the full amount of 
the freight due, or to grow due, for and during the voyage wherein such embezzle- 
ment * * orother malversation * * * shall be made, committed, 
or done. (Abbott on Shipping, 395; 9 English Statutes at Large, 365.) 


The act therefore provided for entire exemption from liability in 
cases of embezzlement, and for a liability commensurate with the 
interest of the owner in the ship, for any other act, matter, or thing 

The case of Boucher rs. Lawson was followed by the case of Sutton 
rs. Mitchell, and that by the case, decided in 1785, of Forward vs. 
Pittard. (Sutton vs. Mitchell, 1 Term Reports, 18; Forward rs, Pit- 
tard, 1 Term Reports, 27.) 

Lord Mansfield, in deciding this last case, says: “ There are events 
for which the carrier is liable, independent of his contract.”. That fur- 
ther responsibility is, “ by the custom of the realm, that is, by the 
common law, by which a carrieris in the nature of an insurer.” Upon 
familiar principles, he therefore decides a carrier, in a case of accidental 
lire, to be liable for the entire loss- happening thereby to the owner of 
the goods in process of carriage. 

Chis was the undoubted common-law rule at thé time; and under 
the custom of the realm, the law of England being established to be 
thus different from that of continental Europe, these decisions were 
followed by the acts of 26 George LI, chapter 56, in 1787; and this by 
53 George LIL, chapter 159, in 1813. 

The object of all these acts is stated in some of the acts themselves. 
it was stated in the preamble to the act of 7 George III that— 

[t was of the greatest consequence and importance to the kingdom to promote the 
increase of the number of ships and vessels, and to prevent any discouragement to 
merchants and others from being interested and concerned therein. 

The courts have recognized the whole object of this legislation to 
be “to encourage persons to become the owners of ships.” (Gale vs. 
Laurie, 5 Barnewall and Cresswell, 156.) 

These acts are the sources of the act of Congress of 1851. The 
phraseology of the English acts, in important particulars, is the same 
as that employed in our own. 

The common-law rule in all its severity, unqualified by legislation, 
became the law of this country. The case of the Lexington was de- 
cided in 1848, (The N, J. 8.M. Company vs. The Merchants’ Bank, 6 
Howard, 344,) and was followed by the act of 1851. Previous to this, 
and as early as 1818 and 1821, the Legislatures of the States of Massa- 
chusetts and Maine had enacted similar laws. (3 Kent’s Commen- 
taries, 217.) 

Such acts are regarded as in harmony with and as carrying out 
the principles of the laws and ordinances of maritime Europe, to which 
reference has been made. (Stinson vs. Wyman, Ware, 172-176.) 
By the act of Victoria (25 and 26 Victoria, 63,) the limitations of 
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liability in such cases are extended fully to all cases involving loss of 
lifeor personal injury ; and to property carried apon the ship, or upon 
any other ship. The whole object of such legislation professedly and 
necessarily was, by decrease of liability of those upon whom no per- 
sonal fault could be charged, to promote that commerce which an 
enlightened policy would seek to foster. This was the express object 
of the act of 1851, to which reference has heen made; and its leading 
idea was to place the commerce of this country upon the same foot. 
ing as that of England, that competition between the two great mari- 
time powers might not be unequal. (23 Congressional Globe, 717 
and 719.) 

The Supreme Court of the United States has decided that the pro- 
visions of this act extend to the great northwestern lakes. (Moore 
vs. A. T. Company, 24 Howard, 1.) 

The leading provisions of the act, as to which questions have arisen, 
are contained in its third and fourth section. The third section pro- 
vides substantially as follows: 

The liability of the owner or owners of any ship or vessel for any embezzle- 
ment, loss, or destruction by the master, officers, mariners, passengers, or any other 
person or persons, of any property, goods, or merchandise shipped or put on board of 
such ship or vessel; or for any loss, damage, or injury by collision; or for any 
act, matter, or thing, loss, damage, or forfeiture done, occasioned, or incurred, wit]. 
out the privity or knowledge of such owner or owners, shall in no case exceed the 
amount or value of the interest of such owner or owners, respectively, in such 
ship or vessel, and her freight then pending. 

The fourth section provides: 

That if any embezzlement, loss, or destruction shall be suffered by the several 
freighters or owners of goods, wares, or merchandise, or any property whatever, 
on the same voyage, and the whole value of the ship or vessel, and her freight for 
the voyage, shall not be sufficient to make compensation to each of them, they shall 
receive compensation from the owner or owners of the ship or vessel in proportion 
to their respective losses, and the owner or owners of the ship or vessel, or any of 
them, may take the appropriate proceedings in any court for the purpose of appor- 
tioning the sum for which the owner or owners of the ship or vessel may be liable 
among the parties entitled thereto. And it shall be deemed a sufficient compli- 
ance with the requirements of this act on the part of such owner or owners if he or 
they shall transfer his or their interest in such vessel and freight for the benetit of 
such claimants toa trustee, to be appointed by any court of competent jurisdiction 
to act as such trustee for the person or persons who may prove to be legally entitled 
thereto, from and after which transfer all claims and proceedings against the owner 
or owners shall cease. (9 Statutes at Large, page 635.) 

Under these sections three leading questions have arisen, and sev- 
eral difficulties have been found in the practical application of the 
law and its undoubted principles in actual litigation. 

1. Question has arisen as to whether the provisions of the third sec- 
tion apply to cases of loss of life or personal injury. 

2. At what moment of time should the value of the interest of the 
ship-owner be estimated? Should it be as it was before the happen- 
ing of the event out of which the claimed liability arose? Or should 
it be at the moment after? 

3. It was not seriously questioned until lately that the limitations 
of liability contained in the third section applied to claims for inju- 
ries to property, not of the ship-owner invoking the protection of the 
act, but of another ship, for instance, upon which the vessel of the 
ship-owner might come in collision or as to the other ship itself. 

It has been held lately by Judge Woodruff, in the circuit court of 
the United States for the district of Connecticut, that the limita- 
tions of the section did not apply, except to claims for injuries to 
property carried on the vessel of the ship-owner. 

In the practical application of the law, two leading difficulties have 
been judicially pronounced to exist : 

1. It has been held by the court of last resort in Massachusetts that 
although a ship-owner might own but part of the ship, nevertheless 
in joint action brought against him and the other owners joint recov- 
ery could only be had; and that therefore, in cases to which the law 
unquestionably applied, he be made virtually responsible to the pros- 
ecuting party in the whole value of the vessel. 

2. Where several actions have been prosecuted by one party, who 
has sustained loss by calamity in which others have also sustained loss, 
notwithstanding the provisions of the fourth section, it has been held, 
from its peculiar language and also from the rigid practice of the 
common-law courts, that it was impossible in such action to ascer- 
tain the proportionate amount which the party prosecuting should 
recover. 

The prevailing idea of several decisions upon this subject has been 
that, as other parties had sustained such losses who were not before 
the court, it was not practical to take proof of the amount of the 
aggregate claims, and allow the prosecuting party only to recover 
his proportionate amount. The argument that the absent parties 
could not be strictly affected by the result, did not in these litiga- 
tions prevail. It has, however, been virtually decided by Judge 
Woodruff, in the case to which allusion has been made, that this 
ditliculty did not exist; and that certainly the flexible practice of 
the admiralty courts would adapt itself to the exigencies created by 
the act, and enable the party only to recover such amount as beneath 
the law he was entitled to. These are the questions, and these the 
difficulties, which this section mainly proposes to remedy. 

Nor can it be said that such provision should not properly find its 
place in this act. Theact, by extensive requisition, has created occa- 
sion for extended liability; and extending liability, as it does, cer- 
tainly it should see that the principle which has prevailed through- 
out the commercial world so long should be extended to ship-owners, 
changed as their liability may be by this important act. 
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The first substantial provision of the act extends its application to 
all vessels required to be inspected beneath this act. The act already, 
bv its own terms, applies to vessels employed in ocean navigation ; 
and the Supreme Court, in the case of Moore rs. The A. T. Company, 
to which reference has been made, in its decision that the navigation 
of the great Western lakes was not inland, as that word is used in 
the concluding proviso of the act of 1851, have extended the opera- 
tion of the law to those waters. 

That proviso is a substantial quotation from the act of either 2 or 
3 George. It contains the word “rivers;” that the act shall not 
apply to vessels employed in “rivers or inland navigation.” The 
same reason that would extend the application of the law to the lakes 
would extend it also to the rivers upon which a kindred commerce 
isearried on. Such extension, therefore, by the vision of this section, 
is included within the principle of the very act itself. 

The broad language of the third section would extend the applica- 
tion of the law to cases of loss of life and personal injury. In no re- 
ported case has it been decided whether or not the third section does 
upply to such cases. In one unreported case, thoroughly argued at 
nisi prius, it was held that it did so apply. © The statute of Victoria, 
to which reference has been made, by express terms limits the liabil- 
ity of the ship-owner in such cases. The principle which led to the 
original enactment of the act of 1851 (that competition should be 
equal between the ship-owners of both countries) requires that the 
same broad limitation should be provided for by our own act. This, 
then, is nothing novel in principle or practice. 

It will be observed that in the fourth section ship-owners can 
exempt themselves from liability by assignment to a trustee. Cer- 
tainly such assignment cannot be made until after the happening of 
the event out of which the claims have arisen. The court of last 
resort in Massachusetts, nevertheless, has heid, in a case where the 
ship was totally lost, that her value was to be computed as it was 
before the happening of the act outof which the claim in suit arose. 
The court followed the reasoning of English cases arising under the 
act of one of the Georges. 

The English act, instead of providing for assignment to a trustee, 
provided for exemption from lability by deposit of the value of the 
vessel in court. 

Under that statute the English court decided that the value was 
to be estimated as it was before the happening of the event out of 
which the causes of action arose. 

Providing, as the fourth section does, for exemption from liability 
by assignment to a trustee, and bearing in mind the general principle 
of the act, that it is deemed of the highest public policy that commerce 
should be fostered by making the ship-owner only risk the value of his 
vessel, certainly it is again nothing novel that this act should pro- 
vide exactly for the time at which the value of the vessel and her 
pending freight should be estimated. 

The decision of Judge Woodruif, to which allusion has been made, 
that the limitation of liability did not apply to cases of injury to 
another ship or her cargo, it is claimed is in conflict with the princi- 
ples of the act. The act was not one limiting the liability of the com- 
mon carrier; it was an act providing, in substance, that where the 
personal fault of the ship-owner was not co-operative in producing 
the result, his liability, although the loss might proceed from the neg- 
ligence of his servant, should be limited to the value of his ship 
or his interest in her and her pending freight. 

Had it been the intent of the act simply to limit the liability of 
the ship-owner as a common carrier, it would have provided in so 
many words and need only have provided that ship-owners should 
not be deemed common carriers. but it did much more. It limited 
such liability as might arise to the ship-owner under the maxim re- 
spondeat superia to the value of his interest in the ship and freight. 
The liability of the common carrier to the owner of his own cargo 
is the severest known to the common law. It would be a strange 
provision of law which should limit liabilities where such was the 
obligation, as is the obligation undoubtedly of the ship-owner to the 
owner of his cargo, and yet should not limit that liability as to 
the owner of a cargo on another ship with which his own came in 
collision, as to which owner he stood under no personal obligation. 
The principle of the law was to foster commerce, and it is the intro- 
duction of no novelty to provide plainly that the limitation of liabil- 
ity shall extend as well to other ships and other cargoes, or to other 


property, as to property carried upon the ship of the ship-owner, to | 


which the limitations of the act now unquestionably apply. 

The third section evidently intends to provide that no part-owner 
of a ship shall be liable beyond the extent of his interest. The rigid 
forms of the common law and the rigid practice of the courts should 
not prevent the carrying outof the undoubted intent of the act itself. 
It is therefore provided in this act that these forms and this practice 
shall be modified to meet the provisions of the act. 

In the case of the prosecution of separate action by one party suf- 
fering loss, there is no actual reason why the ship-owner should not 
be permitted to prove the aggregate of claims arising out of the 
transaction in question, and those in diminution of damages, limiting 
the recovery of the prosecuting party to the proportionate amount 
which he should recover under the act. The plaintiff could intro- 
duce proof with respect to any such question, and the determination 
of the case could in no way affect others not party to the suit. 

In providing plainly that this may be done, the amendment is in 





accord with the substantial decision of Judge Woodruff in this par- 
ticular, to which allusion has been made, and makes the practice plain, 
so that doubts hitherto entertained or difficulties decided to exist by 
other courts may be done away with. ; 

It is repeated that all the provisions of this section have been already 
recognized by legislation, or are in remedy of difliculties found in the 
practical application of a statute which has been enforced with re- 
spect to most of the mercantile marine of the United States for some 
twenty years. 

Mr. SAYLER, of Ohio. 

The CHAIRMAN. It is. 

Mr. SAYLER, of Ohio. I only wish to say that the clause proposed 
to be struck out is a provision of the English statutes, and certainly 
ought to be a part of our own law. } 

The question being taken on the amendment of Mr. CoNGER, it was 
adopted. 

Mr. GOOCH. I move to amend by inserting in lieu of the words 
just struck out the following: 


Mr. Chairman, is debate exhausted ? 


Provided, That nothing in this act shall be construed to impair the force and 
effect of the forty-third section of an act entitled “An act to provide for the better 
security of life on board of vessels propelled in whole or in part by steam, and for 
other purposes,” approved February 28, 1871. 

Mr. HOLMAN. I suggest to the gentleman from Massachusetts, 
[Mr. Goocn,] inasmuch as the effect of this bill, if enacted, will be to 
repeal former acts on the same subject, his amendment should re-enact 
the forty-third section of the former law. 1t will thus correspond to 
what has been done all through the bill. 

Mr. GOOCH. I would as soon have it in that form. 

Mr. HOLMAN. The gentleman had the forty-third section of the 
law read yesterday. I ask him to accept that as a substitute for his 
proposition. 

Mr. GOOCH. I would like to have it re-enacted in that form. 

Mr. HOLMAN. Then I ask that the forty-third section of the act 
of 1871 may be read. 

The Clerk read as follows: 


And be it further enacted, That whenever damage is sustained by any passenger 
or his baggage from explosion, fire, collision, or other cause, the master and the 
owner of such vessel, or cither of them, and the vessel, shall be liable to each and 
every person so injured to the full amount of damage, if it happen either by neg 
lect or fa.iure to comply with the ———— of law herein prescribed, or through 
known defect or imperfection of the steaming apparatus, or of the hull; and any 
person sustaining loss or injury through the carelessness, negligence, or willful 
misconduct of any captain, mate, engineer, or pilot, or his neglect or refusal to obey 
the provisions of law herein prescribed as to navigating such steamers, may sue 
such captain, mate, engineer, or pilot, and recover damages for any such injury 
caused as aforesaid by any such captain, mate, engineer, or pilot. : 


Mr. GOOCH. I accept that in place of my proposition. It accom- 
plishes the same object, but in a different form. My proposition was 
that nothing in this act should impair the force and effect of that 
section, that it should be left operative. The proposition of the gen- 
tleman from Indiana is that as this act repeals the act of 1871, we 
shall re-enact the forty-third section and make it a part of this bill. 

Mr. HOLMAN. Wherever it is intended to retain a section it is 
here re-enacted. 

Mr. GOOCH. I accept his proposition so that we may vote on the 
re-enactment of the forty-third section of the act of 1871. 

Now it seems to me, Mr. Chairman, that the forty-third section of 
this bill gives no redress whatever in case of injury to the person or 
loss of life, whether the words which have just been stricken out be 
retained or not. Jam not able to read the forty-third seetion in con- 
nection with the act of 1851 so as to find in it any remedy whatever 
in the case of injury to the person, but in the act of 1871 I do find a 
very positive provision for the protection of life and person. 

I ain satisfied this committee will never strikethat provision out of 
the law unless some otherequally stringent provision is inserted to se- 
cure the object that section is designed andintended to secure. There- 
fore it was that I wished to know from the committee yesterday 
whether they intended to repeal the whole of the act of 1871. I now 
understand they do intend to repeal the whole of that act. If we do 
pass the bill in the form in which it stands without re-enacting the 
forty-third section of the act of 1871, it will contain noprovision what- 
ever for the protection of life or person on board of steam-vessels. | 
apprehend the committee will not place itself in the position of 
striking down the only statutory provision there is in the law for the 
protection of life and person. 

Mr. CONGER. The gentleman desires to accomplish the same 
thing the committee does, 

Mr. GOOCH. I have no doubt of it. 

Mr. CONGER. We have no contlict of object. Icall the gentle- 
man’s attention to the fact that the limitation of the law of 1851 is 
not in the law of 1871. We desire to extend that limitation and lia- 
bility over western waters as over the ocean and the lakes. 
to do that we make section 43 asit is in this bill without quoting here 
the law of 1851. If the law of 1451 accomplishes the object the gen- 
tleman intends, that is all that can be asked. The law of 1851 has 
among other provisions the following : 


Sec. 3. And be it further enacted, That the liability of the owner or owners of any 
ship or vessel, for any embezzlement, loss, or destruction, by the master, oflicers, 
mariners, passengers, or any other person or persons, of any property, goods, or mer 
chandise, shipped or put on board of such ship or vessel, or for any loss, damaye, 
or injury by collision, or for any act, matter, or thing, loss, damage, or forfeiture, 
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done, occasioned, or incurred, without the privity or knowledge of such owner or 
owners, shall in no case exceed the amount or value of the interest of such owner or 
owners, respectively, in such ship or vessel, and her freight then pending 


This limits the liability for the loss or damage of property. But I 
submit to the gentleman that he does not want to limit the liability 
for the loss of life to any value which we may fix in this bill. It 
should be left according to the law, as itis now. I think myself it is 
a bad law when we enact that the liability of railroads for loss of life 
shall be one thousand or five thousand dollars, and I certainly would 
not extend that to the liability of ship-owners. 

Now we have re-enacted in the forty-third section all the provisions 
in regard to property, baggage, and cargo. We have made it a sub- 
stitute for the section which the gentleman would re-enact. We think 
that is the better course, and it is in accordance at all events with the 
law all over the land except in regard to the western and southern 
rivers. It is a law as regards the great lakes, the ocean, and the Gulf, 
and there is no reason why it should not be extended over the rivers 
of the West and the South. 

Mr. NEGLEY. 1 hope the committee will now come to a vote and 
vote the amendment down. 

Mr. GOOCH. I move to strike out the last word. 

I desire to ask the gentleman from Michigan [Mr. CoNGER] if he 
considers that the section which he has read from the law of 1851 
covers the same ground and creates the same liability as the forty- 
third section of the act of 1871? If he does, he and I do not under- 
stand it alike. 

Mr. CONGER. ‘The act of 1871, the gentleman will perceive, is an 
act punishing neglect. Now, common law punishes neglect without 
a limitation of liability. 

Mr. NEGLEY. And other provisions of this bill do so, also. 

Mr. CONGER. Yes; as the gentleman will see if he looks at an- 
other section. 

Mr. SAYLER, of Ohio. If the gentleman from Massachusetts [ Mr. 
Goocn ] will look at the sixth section of the act of 1851 he will find 
there is an exception of precisely the case he states. The act of 1851 
is not repealed. It is only sought by this section, as I understand, to 
extend it to our western and southern rivers. Now, the sixth section 
of the act of 1851 is to this effect : 

That nothing inthe preceding sections shall be construed to take away or affect 
the remedy to which any party may be entitled against the master, officers, or mar- 
iners, for, or on account of, any embezzlement, injury, loss, or destruction of goods, 
wares, merchandise, or other property put on board any ship or vessel, or on account 
of any negligence, fraud, or other malversation of such master, officers, or mariners, 
respectively, nor shall anything herein contained lessen or take away any responsi- 
bility to which any master or mariner of any ship or vessel may now by law be lia- 


ble, notwithstanding such master or mariner may be an owner or part owner of the 
ship or vessel, 


Mr. GOOCH. Now let me ask the gentleman a question right 
here. Is there anything applying to the owner in the section which 
he has just read ? 

Mr. SAYLER, of Ohio. 

Mr. GOOCH. 
owner, 


Certainly not; but, Mr. Chairman—— 

No; it is a careful exclusion of the liability of the 
Now, sir, what I desire to secure is the liability of the owner 
and the charterer of the steamship. We all know when an accident 
happens on board asteamboat that it is very often the case that there 
isanentire destruction of the property, as well as of life and injury to 
the person of the passengers, and then, no matter how many passen- 
gers may lose their livesor escape in a maimed condition, there is in the 
section which the gentleman has read no provision which gives any 
redress, I desire that the law which we enact shall hold steamboat- 
owners and steamboat charterers liable to the fullest extent for in- 


juries sustained on their boats in consequence of their carelessness, 


negligence, or non-compliance with law. 

Mr. SAYLER, of Ohio. It seems to me that the gentleman from 
Massachusetts [Mr. Goocn] is disposed to legislate backward, and 
to reinstate the liability of the common law. Now, the express pur- 
pose of the act of 1851 was to render the owner of a ship liable sim- 
ply to the extent of his interest in the ship; or, in other words, it 
was the assertion of a principle that has obtained in the maritime 
law of every nation of Europe, and that has obtained in the legisla- 
tion of England for the last sixty years, to this effect: that in all 
matters ex delicto the owners of vessels shall have a liability only co- 
extensive with their interest in the vessel. Now, sir, the purpose of 
that was to induce men to become owners of ships, and it was not 
until 1851 that the Congress of the United States ever took any 
action upon the subject. The Lexington case, decided in 6 How- 
ard, led to the legislation of 1851. It became an absolute necessity 
that the Government of the United States should adopt the same 
liberal policy toward the owners of ships that the governments of 
all the maritime powers of Europe and Great Britain had extended 
toward the owners of theirships. And accordingly, in 1851, Congress 
enacted this law, which rendered an innocent owner responsible only 
to the extent of his interest in the ship, but which held the master of 
the ship responsible to any extent for all injuries that may be caused 
through bis carelessness. 

The provision I have mentioned was extended then to ocean steam- 
ers. It was subsequently decided by the United States Supreme 
Court that the law extended to vessels on the northern lakes, but 
the responsibility under the common law has from that day to this 
been suffered to rest on the owners of the steamers navigating our 
western and southern waters, and they have been so burdened with 
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tes common-law obligations that they have been almost driver 


from the commerce of the country, 

Now, what we are here to-day asking is simply that the vessels on 
our western and southern waters may be placed on an equality with 
vessels on the ocean and on the lakes, and it was for the express pur- 
pose of limiting the liability of innocent owners that the act of 185) 
was passed. England has had similar legislation. In an act passed 
in 7 George, in the preamble they say that it is of the greatest 
consequence and importance to the kingdom to promote an increase 
in tlre number of ships and vessels and to prevent any discourage- 
ment to merchants and others from being interested therein; and 
so liberal were they in England that in 25 Victoria, which I have 
before me, they extended the same provision to all cases of loss of 
life. There is no good reason why we should not adopt the same lib- 
eral policy toward the owners of our vessels, that they may compete 
with the commerce of Great Britain and other maritime nations of 
Europe ; and there is especially no good reason why we should dis- 
tinguish against the commerce of our western and southern rivers, 
I hope the House will stand by the provisions of the bill. 

Mr. GOOCH. I withdraw the motion to strike out the last word, 
and move now to strike out the last three words. It is said that we 
are legislating backward. I think gentlemen are mistaken. All [ 
ask is that the legislation now on the statute-book shall not be re- 
pealed. 

Now, sir, what is the provision which we wish particularly to retain? 

It is as follows: 

That whenever damage is sustained by any passenger or his baggage from explo- 
sion, fire, collision, or other cause, the master and the owner of such vessel, or 
either of them, and the vessel, shall be liable to each and every person so injured 
to the full amount of damage, if it happen either by neglect or failure to comply 
with the provisions of law herein prescribed, or through known defect or imper- 
fection of the steaming apparatus or of the hull; and any person sustaining See 
or injury through the carelessness, negligence, or willful misconduct of any cap- 
tain, mate, engineer, or pilot, or his neglect or refusal to obey the provisions of law 
herein prescribed, &c. 

Mr. CONGER. I would ask the gentleman if that is not the law of 
the land everywhere ? 

Mr. GOOCH. Iam not willing, having inserted that provision in 
the law and it having stood as a statute for three years, that we shall 
now strike it out. If it be the law, as the gentleman says, it will do 
no harm to retain it. If it is not the law it should be the law, and | 
desire to put it so that no man can raise the question whether it is or 
is not the law. We should certainly provide in terms that the man 
who is guilty of failure or neglect to comply with the essential pro- 
visions of the law for the protection of life shall be liable to the party 
injured. That is all I ask, and that is what some members of the 
Committee on Commerce seem unwilling that we should have in a 
form so that no question can be raised in relation to it. I do not ask 
to go back. Ionly ask to retain the law as it is. We had before that 
the law of 1851; but when the law of 1871 was enacted it was deemed 
necessary that this provision should be inserted in it; and gentlemen 
cannot show that any injustice or any wrong has ever been done to 
anybody in consequence of this liability of the owners under the forty- 
third section of the act of 1871. 

The gentleman says that the law is evaded. I say, sir, when you 
undertake to deal with this matter frame your law so as to prevent 
evasion. If this class of property is put into the hands of a third 
party, or fixed in such a way as to escape liability where liability 
should attach, then it is very proper that the committee framing a 
bill of this character make some stringent provision to cure that de- 
fect in the law. 

{ Here the hammer fell. } 

Mr. STANARD. I am opposed to the amendment of the gentle- 
man from Massachusetts, and I will state the reasons. If the stock 
in a steamboat or in a line of steamers was concentrated in the hands 
of one or two individuals, then I do not think that this amendment 
would be a bad one; but the fact is that many of the steamboats are 
owned jointly by numerous individuals. 

A steamboat line of a dozen or more steamers is owned perhaps by 
one hundred individuals; many persons subscribe to the stock of a 
steamboat company not for the purpose of making money out of the 
stock, but for the purpose of offering facilities for commerce upon our 
western rivers, and sometimes where a steamer will cost $40,000 there 
are forty or fifty owners. Of these forty or fifty owners there may 
not be more than three or four steamboat-men. There may be many 
merchants who own $500 or $1,000 of stock. Those who own the small- 
est amount of stock may be very wealthy men. Those who are manag- 
ing the line and own the most of the stock may be poor men. Now, 
in case of a disaster, in case of an explosion where there is an enor- 
mous loss of life, the company itself might not be responsible. The 
gentleman from Massachusetts [Mr. Goocu] may own $500 or $1,000 
of stock, and be worth millions besides. He may have subscribed his 
$1,000 of stock for the purpose not particularly to make money out of 
the enterprise, but to facilitate commerce. Yet under his amendment 
he would be liable, as I understand, for the entire amount of his pri- 
vate property. 

Mr. GOOCH. No, sir. 

Mr. STANARD. That is the way this matter is understood. 

Mr. GOOCH. The owner is not liable, unless the injury or loss 
anes through his negligence or failure to comply with the provis- 
ions of law. 
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Mr. STANARD. That might be all true. But should the innocent 
stockholder be held entirely responsible if he embarks in this enter- 
prise for the purpose of facilitating commerce, and knows nothing of 
steamboating? He might be a thousand miles away; there might be 
somebody in the employ of the company somewhere guilty of negli- 
gence. From what I have heard recently I suppose that in the west- 
ern country there would be great objections to carrying out the pro- 
visions of thisamendment. I understand further that we are desirous 
of being put upon an equal footing with commerce upon the high 
seas and commerce upon the lakes. And, as I understand, the forty- 
third section as it now stands will do nothing morg than that. 

Mr. NEGLEY. On an equal footing with the commerce of the 
world ? 

Mr. STANARD. On an equal footing with the commerce of the 
world. I hope this amendment will be voted down. 

Mr. GOOCH. I withdraw the amendment to the amendment. 

Mr. ELDREDGE. I renew it. 

Mr. NEGLEY. I object to the withdrawal of the amendment to 
the amendment; I do not want to discuss this question all day. 

Mr. ELDREDGE. I do not see anything to be gained by that 


amendment of this kind, which simply remits us to the common law 
of England as itexisted acentury ago. We enact that there shall be 
a limitation of liability in these cases which can only be done by 
statute law; and now it is proposed to provide that this limitation 
shall not interfere with any remedies which the parties might have at 
common law! Why, sir, the common law of England on this subject 
never prevailed among the maritime nations of Europe; it has not 
prevailed in England for nearly a century. Itdid prevail in this coun- 
try till 1851; but it was found to be so great a hardship that it was 
almost impossible to induce men to become owners of vessels, The 
gentleman from Massachusetts (Mr. Gooch] now proposes to sweep 
away the entire policy of our law on this subject by an amendment 
which is entirely inconsistent with the previous section; and which 
proposes to remit us to the common law of England, which has not 
been in force in this country for a quarter of a century nor in any 
other country for nearly an entire century. , 

Mr. ELDREDGE. I would like to ask the gentleman wherein the 
common law is too strict or holds these parties to too great an ac- 
countability? I understand that the growing feeling of the country 
has been in favor of making our statutes more and more stringent 


objection. The amendment will be renewed after the vote is taken, 
and it will only take time. 

Mr. NEGLEY. Very well; I withdraw the objection to oblige you. 

Mr. ELDREDGE. If it were not too solemn a question I should 
be greatly amused at the argument of my friend from Missouri, [ Mr. 
STANARD.] He has certainly stated here a proposition the most re- 
markable that I have heard in a long time, showing that steamboat- 
men are the most philanthropic men there are in the world. They 
enter into the business of managing steamboats from purely public 
motives—to advance public interests ! 

Mr. STANARD. We are moved by such motives out West. 

Mr. ELDREDGE. They desire alone to facilitate commerce, not to 
make money. Although the gentleman states that proposition as 
broadly as that, I have never yet been able to find any snch disinter- 
ested persons. There may be such in the steamboat business for 
aught I know, but if there are such benevolent characters engaged 
in that business, they should not be unwilling to stand responsible for 
the human life destroyed in their business. In my judgment that is 
the very reason why this amendment should be adopted. Those 
who own the property, those who own the stock, should see to it that 
proper employés are engaged in the business; thatevery man connected 
with the navigation of a steamboat should be not only a competent 
man, but he showd be a diligent, careful, faithful man in the position 
iu which he is placed. The men who take stock for the purpose of 
facilitating commerce, who are the real responsible parties, should be 
held to the strictest accountability, so that, in their disinterestedness, 
they shall employ honest, capable, faithful men, who will commit no 
wrong, who wiil make no mistake, who will feel the responsibility of 
human life in their hands in the management of their business. 

There is no way to make steamboat-men, or railroad-men, or any 
other common carriers of property and persons careful, except to hold 
them responsible in property for the faithful performance of their 
duty. In my judgment there can be no proposition too stringent in 
that regard. I might say to the gentleman from Ohio, [ Mr. SAYLER, } 
who says the object of doing away with the strict liability of the com- 
mon law is to increase American shipping interests and to enable us to 
compete with foreign ship-owners, that that cannot apply to our in- 
ternal commerce at all. There is no reason for making such a pro- 
vision in this bill, for we certainly can compete with all foreigners in 
the navigation of our inland waters. There is no necessity for doing 
away with the ordinary liabilities imposed by the common law in the 
interests of our shipping, it seems tome. As suggested by a friend 
on my left, we have an entire monopoly of the internal commerce of 
the country. 

Mr. SAYLER, of Ohio. Why should any further liability be im- 
posed upon the navigation interests of our western waters than on 
our northern lakes ? 

Mr. ELDREDGE. I am satisfied with the liability imposed by the 
law of 1851. 

Mr. SAYLER, of Ohio. That is all we ask. 

Mr. ELDREDGE. I mean 1871; not 1851. 

Mr. NEGLEY. Mr. Chairman, the whole object of the committee 
has been to make the law uniform; to extend the provisions of the 
act of 1851 over the western rivers and also to lay no greater burdens 
upon our commerce than is laid by other governments upon theirs. 
That is the whole question. I hope the committee will be sustained. 

Mr. ELDREDGE. I withdraw my amendment to the amendment. 

The question being taken on the amendment of Mr. GoocH as 
modified by the acceptance of the amendment of Mr. HOLMAN, there 
were—ayes 24, noes 69; no quorum voting. 

Tellers were ordered; and Mr. NeGLey and Mr. HOLMAN were 
appointed. 

The committee divided; and the tellers reported—ayes 39, noes 112. 

So the amendment was not agreed to. 


Mr. GOOCH. I withdraw my motion to strike out the section, and 


move to amend by inserting the following: 


Provided, That nothing in this act shall impair any remedy which any person 


sustaining damage in person and property may have at common law. 


Mr. SAYLER, of Ohio. Certainly the Committee of the Whole, 
in view of the action which it has already taken, will not adopt an 





























in the interest and for the safety of human life in the navigation of 
our waters. 


Mr. SAYLER, of Ohio. I will answer the gentleman’s question 


very cheerfully. The common law held every owner of a vessel re 

sponsible to the whole extent of his fortune for any matter ex delicto, 
whatever it was. Now, sir, the law, not the original civil law, but 
the law that prevailed in the southern countries of Europe and has 
prevailed almost since the beginning of commerce, was that in all 
matters ex delicto the liability of ship-owners should be coextensive 
with their interest in the vessel. This was the law of all the nations 
that traded around the Mediterranean; it was the law of all Southern 
Europe. The first statutes on this subject in England were enacted 
I think in the earlier part of the eighteenth century, and by them 
the common-law liability of ship-owners was modilied. It was some 
time in the earlier part of this century—I do not remember the pre 

cise date—when the limitation that had obtained in Southern Europe 
prior to that time was adopted by Great Britain. Great Britain 
herself adopted a limitation of the principle of the common law on 
this subject, and since the beginning of this century her ship-owners 
have been held responsible only according to this rule. In 1851 the 
Congress of the United States did precisely the same thing, and lim 

ited the common-law liability; and I venture to say that if you re- 
establish the common-law liability with respect to the maritime 
interest of this country you will drive every ship-owner from the 
ocean, from the lakes, and from the rivers. 


Mr. NEGLEY. And offer a premium upon frauds, with an induce- 


ment to evade the law. 


Mr. ELDREDGE. Let us suppose a case based upon the statement 


of the gentleman from Ohio, [Mr. SAYLER.] Suppose that a company 
owning a vessel navigating the lakes is composed, if you please, of 
one hundred men, and that the captain himself is a stockholder in 


that company to the amount of $100, being made a stockholder per- 
haps by reason of some requirement of the act of incorporation under 
which the company is formed; suppose this captain is to be held 
liable only to the extent of his interest in the company; by reason 
of some fault on his part the vessel may go down with its precious 
cargo of hundreds of human lives, as was the case in one instance not 
very long ago near the city of Milwaukee ; now, is the whole respon- 
sibility of that corporation to be the amount of $100 which the cap- 
tain himself owns in the capital stock of the company? Would gen- 
tlemen put the limitation there? 

Mr. NEGLEY. It is there under the act of 1851. 

Mr. ELDREDGE. But I do not want it there; it ought not to be 
there. 

Mr. NEGLEY. Then repeal the law of 1851. 

Mr. ELDREDGE. It is an entire delusion to think that there can 
be any protection for human life under such circumstances, when the 
captain, who may commit the only overt act of wrong, who may have 
the only guilty knowledge that will create liability, is held respon- 
sible only to the amount of $100, or the amount of the capital stock 
which he owns in the company. 

Mr. SAYLER, of Ohio. That is nota correct statement of the fact. 

Mr. ELDREDGE. If the common law prevails and the man would 
be liable who owned the ship, why should he not when he is respon- 
sible for the lives of four hundred or a thousand people ? 

Mr. SAYLER, of Ohio. The common-law liability of the master is 
not removed by this. 

Mr. GOOCH. I ask members to see exactly where the committee 
place this matter. In the first place the chairman of the committee 
moves to strike out the last clause of the forty-third section, because 
he desires to have the common law in force. He says the common 
law gives all the remedy needed in this case, and that it is better and 
more effective than is the forty-third section of the act of 1871. For 
that reason the forty-third section of act of 1871 is voted down. I 
then propose that the common law shall be operative, anything in 
this act to the contrary notwithstanding. We now find, then, the 
members of the committee springing to their feet and opposing any 
proposition which will make it certain that the common law shal! b 
operative. Therefore we come to this. As against steamboat-owners 
we have no remedy by statute in case of injury to persons, because 
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we have repealed the statute of 1371. And the gentlemen in charge 
of the bill are not willing that there shall be a remedy at common 
law, or they would not object to a simple provision in the bill that 
the common-law remedy shall obtain. 

Mr. CONGER. § Lrise to oppose the amendment. Either the gen- 
tleman from Massachusetts is very much mistaken in his object or Lam 
mistaken in his object. What does he propose? We have adopted 
in this law a provision extending the provisions of the act of 1851 over 
the western waters as they are over the ocean and lakes. That is all; 
that is the limitation of liability under the common law. He pro- 
poses to add to that proviso there shall be a limitation as to the com- 
mon law. That is, he proposes to pass this in the bill and then to 
repeal it in the same paragraph, which is, I submit, absurd. . 

Mr. GOOCH. I say tothe gentleman just this 

Mr. CONGER. Not for a moment; wait until I finish. I say the 
proposition of the gentleman isabsurd to make limitation of the com- 
mon law in the first part of the section and repeal it in the last. Let 
him look at it and he will see that is what is done. 

Now in regard to my argument for striking out the last clause of 
the present section. The words stricken out are as follows: 





And such provisions and limitations are also extended and applied to all claims 
for loss of life, or per | tinst the owner or owners, charterer 
caplain, mate, engineer, and pilot thereof. 


onal injury, both as ag 
or charterers, of the vessel, and th 


Now, in the law of 1851 they are not extended to the loss of life or 
personal injury, but only to the loss of cargo. 

Mr. GOOCH. I will say here, and that will save the gentleman 
making his argument, that I believe in the haste with which I drew 
up the amendment I inserted the word “ property,” but I propose to 
strike out the provision as to property and retain only the provision 
as to injury to person. 

Mr. CONGER. That makes an entirely different proposition. Then 
the gentleman comes to my proposition. I wish to say what I said 
before so there will be no misunderstanding of my proposition. I 
asked to strike out and the committee have already struck out the 
limitation in the present section, (43,) which would extend the limita- 
tion or liability to loss of life or personal injury. That is what I de- 
sire to do. The common law of the land—and | differ from the gentle- 
man who has preceded me—the common law of this land extends the 
liability for the loss of life or personal injury to whoever causes that 
loss of life. 

Mr. ELDREDGE. Is not the gentleman mistaken ? 
law no recovery could be had where death ensued. The common law 
does not extend to death. That has been brought about by our stat- 
ute, and in all cases where recovery is had for actual loss of life by 
the widow or heirs or administrators, it has been by force of statute 
The common law made no such provision. 

Mr. CONGER. The common law made no such provision. And 
the gentleman knows, as I know, that every action for personal injury, 
unless under some State statute, is brought under common law. 
Every action by representatives of the person whose life is lost is 
brought at common law. 

Mr. ELDREDGE. No; it is brought under the statute. 

Mr. CONGER. Waita moment. The statute in some States does 
not provide for other persons, the representatives of the person whose 
life is lost bringing suit. 

Mr. ELDREDGE. He could not bring it himself if he was dead. 

Mr. CONGER. I am glad the gentleman mentioned that. The 
gentleman is always enlightening the House with some information 
which we might not otherwise find ont. 

Mr. ELDREDGE. Iask nothing for this. It is free. 

Mr. CONGER. Now, I ask thatdhere may be a limitation of lia- 
bility for loss of property merely for the benefit of commerce; that 
ship-owners may not be men of straw, but that responsible men may 
assume the ownership of vessels and run them. But when you come 
to the question of limiting the liability of any man, ship-owner or 
master, or whoever he may be, for the loss of life or personal injury 
by any law, here or elsewhere, I should oppose it. 

Mr. HOLMAN. Then the gentleman does not object to the amend- 
ment of the gentleman from Massachusetts [Mr. GoocH] as it now 
stands ? 

Mr. CONGER. I do, unless he puts it in the words of the clause 
which has been stricken out. If he will say, “ Provided that such 
provisions and limitations shall not apply to claims for loss of life or 
personal injury,” I will not object to it; but I object to his amendment 
as it stands. 

Mr. NEGLEY. 
that object ? 

Mr. HOLMAN. 
may be reported. 

The Clerk read as follows: 


At common 


Does the section as now amended not accomplish 


I ask that the pending amendment as modified 


Provided, That nothing in this act shall impair any remedy at common law for 
loss of life or injury to person. 

The question being taken, there were—ayes 27, noes 53; no quorum 
voting. 

The CHAIRMAN. Is further count insisted on? 

Mr. HOLMAN. I insist on a count by tellers. 
protecting human life as against capital. 

Mr, NEGLEY. The genilemgn is seemingly always speaking in 
favor of some proposition that partakes of anything but statesmanship, 


Iam in favor of 


ee 


The CHAIRMAN. Aquorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Indiana, Mr. HoLMan, and 
the gentleman from Pennsylvania, Mr. NEGLEY. 

The committee again divided; and the tellers reported ayes 54, 
noes not counted. 

So the amendment was not agreed to. 

Mr. HOLMAN. I offer the following amendment: 

Insert the following after “applies” in line 12, section 43: 

Provided, That whenever damage is sustained by any passenger or his baggave 
from explosion, tire, collision, or other cause, the master, and the owner of such 
vessel, or either of them, and the vessel, shall be liable to each and every person 
so injured to the fulleamount of damage, if it happen either by neglect or fai} 
ure to comply with the provisions of law herein prescribed, or through known 
defect or imperfection of the steaming apparatus, or of the hall; and any person sus 
taining loss or injury through the carelessness, negligence, or willful misconduct 
of any captain, mate, engineer, or pilot, or his neglect, or refusal to obey the provis 
ions of law herein prescribed as to navigating such steamers, may sue such captain, 
mate, engineer, or pilot, and recover damages for any such injury caused as afor 
said by any such captain, mate, engineer, or pilot: Provided, however, That whey 
such owner or a part-owner of any such vessel shall have no direct connection wit}; 
the navigation of such vessel, he shall only be liable under this provision for such 
damages to the amount of the value of his interest in such vessel. 


Mr. HOLMAN, I would hope that a subject of this magnitude 
would receive from the Committee of the Whole the attention which 
it deserves. The last amendment which was voted down and which 
proposed to secure liability for loss of life and personal injury against 
these common carriers was not objected to by the Committee on Com- 
merce except as a mere matter of form, and yet, strangely enough, in 
the interest of the companies and against the rights of human life, 
the House refuses to retain the common-law principles which have 
been in force in this country from the foundation of our Government 
and which even Great Britain, in spite of all that has been said to the 
contrary, lias never dreamed of repealing so far as human life is con- 
cerned. 

I am aware that the House of Representatives is largely composed 
of gentleman representing commercial centers, commercial cities, 
where vast amounts of stock in vessels propelled by steam are held; 
and I am aware, sir, that for three years past the pressure on the 
Committee on Commerce has been in one direction. The masters of 
our steamships are not here, but capitalists owning this kind of stock 
have been here and they are here still. And while I am not surprised 
that gentlemen representing commercial centers should be found in 
the interests of capital and against human life, I am surprised at the 
profound indifference to the important question here presented, when 
it becomes a mere question of greed and gain upon the one hand and 
the value of human life upon the other. 

Now, sir, the argument has been that if you adopt any provision 
on behalf of human life and do not adopt the whole provisions of the 
act of 1851, you prevent small investments in steamship capital. I 
have guarded against that in my amendment. I provide by my 
amendment that if the owner or the half-owner of the vessel is not 
actually engaged in navigating it, then he shall only be liable in the 
event of damage through negligence to the extent of the value of his 
interest in the vessel. I would like to see the gentleman who would 
deny the soundness of that proposition. Admitting all that the 
gentleman from Missouri representing the Saint Louis district [ Mr. 
STANARD ] has so well and ably said, can he object to this proposition 
even on his own argument? I propose to say by this amendment that 
the capitalist who invests his money in a steamboat, if he does not 
directly control it, shall only be liable tothe extent of his interest in 
the vessel. Is not thatright? Ifthe master, the pilot, or the engineer 
by their negligence contribute to the loss and sacrifice of human life, 
are they to be held innocent? Everybody knows that the act of 1851 
is not applicable to our rivers; no member representing a commer- 
cial community would agree that it should be; but it is very proper 
on the high seas, and by the decision of the Supreme Court it was 
extended to the northern lakes. It is proposed now, because we have 
a navigation interest that comesin contlict with British interests, that 
we shall adopt the same rule of liability that is adopted in Great 
Britain. 

Sir, everybody knows that the legislation of Great Britain is always 
in the interest of capital, and that her legislators are profoundly in- 
different to the interests of human life when the two come in conflict 
one with the other. Great Britain is a purely commercial power, and 
her wealth, her glory, and her greatness depend on commerce. I am 
not surprised at the domination exercised over her legislation by the 
commercial interests ; but here the interest of human life appeals to 
Congress for reasonable safeguards. 

Mr. SAYLER, of Ohio. Does not the gentleman know that Great 
Britain was the last nation in Europe to adopt this principle ? 

Mr. HOLMAN. I know that capital controls the British Parlia- 
ment, and I hope that flesh and blood and brains will control the 
American House of Representatives. 

{ Here the hammer fell. } 

Mr. STANARD. Lrise to oppose the amendment of the gentleman 
from Indiana. It is a strange thing to me that this question should 
be fonght over three times. This amendment was first brought up 
by the gentleman from Massachusetts, [Mr. Goocu, ] and then it was 
again offered and has twice been voted down, and now it is brought 
up for the third time by the gentleman from Indiana [Mr. HOLMAN | 
in a still more ambiguous and offensive way. 

There is, Mr. Chairman, in the commercial world everywhere a re- 
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pulsion to double liability. Show me a State where the owners of 
stock are liable for more than the amount that they subscribe, whether 
it be in banking, manufacturing, or any other joint-stock company, 
and I willshow you a State where capital will never go. Why should 
4 man who subscribes his $1,000 to the capital stock of a steamboat 
be any more liable for double the amount than a man is who subscribes 
to the capital stock of a manufacturing company? The operatives of 
a manufacturing company are as liable to be killed by an explosion 
and property may be destroyed there just as much as on board a steam- 
oat. 

Mr. HOLMAN. My amendment simply provides that the owner of 
stock shall be liable to the amount of his subscription to that stock. 

Mr. STANARD. The objection I have to the amendment is that 
it would be hard to determine where individual management begins 
underthe gentleman’s amendment. Imay be astockholder in a steam- 
poat ; I may have nothing especially to do with the hiring of men or 
the payment of their wages; but I may be on board of that boat when 
she comes into port after an accident, and I say it would be exceed- 
ingly difficult to tell where the innocent capitalist, whom the gentle- 
man seems desirous to protect, should become liable. Hence I am 
opposed to the amendment. Iam opposed here and at all times to 
double liability. While Lam as much in favor as the gentleman from 
Indiana can be of protecting the interests of the masses, I say that 
the interests of the masses and of the capitalists go hand in hand in 
this country, and you cannot legislate against capital and proscribe 
it in this manner without damaging the very men that the gentleman 
claims to be the advocate of on this floor. 

[-hope, Mr. Chairman, that this amendment will be voted down. 
We have had the judgment of the House upon it twice already that 
it is wrong, and now we are called upon to vote upon it again. I 
want the men who put their steamers upon the Ohio, and the Missis- 
sippi, and the Missouri, or upon any of the tributaries of those 
streams, to stand in the same relation to those who ship with them 
and do business with them as the men who do business upon the high 
seas or upon the northern lakes; and I thank the gentleman from 
Michigan, [Mr. CONGER,] who is so largely interested and whose 
constituents are so largely interested in lake navigation, for the very 
generous part he is taking here in this discussion to allow us on the 
western Waters a fair show and to place our commerce on the same 
footing as the commerce of the lakes. 

The CHAIRMAN. Debate on the pending amendment is exhausted. 

Mr. HOLMAN. I move to strike out the last word. 

Mr. NEGLEY. I move that the committee now rise in order to 
obtain from the House an order to close debate. 

Mr. HOLMAN. Not yet, while I hold the floor. There are just as 
important interests represented here as your Pittsburgh interests. 

Mr. NEGLEY. Iam not representing Pittsburgh interests in this 
matter any more than the interests of the gentleman’s own constitu- 
ents, whom he seems to neglect in this important question. 

Mr. HOLMAN. I want the Committee of the Whole to understand 
distinctly the nature of this proposition. You have incorporated into 
this bill for the first time the whole of the act of 1551, which we did 
not do in the last Congress. I now propose that we shall re-enact 
the present law just as it stands upon your statute-book, just as it was 
adopted only three years ago, as to personal liability, but going one 
step further, for the purpose of meeting the objection of the gentle- 
man from Missouri, [Mr. STANARD,] and exempting investors in 
steamboat property from liability except to the extent of their in- 
terest in the vessel where they are not responsible for the manage- 
ment of the vessel. I am only asking the re-enactment of a law 
which has been upon your statute-book for years, and which the 
pending bill proposes to repeal. I propose to re-enact that in the 
interest of human life, except that investors in steamboat property 
shall be liable only to the extent of their interest when they are not 
directly concerned in the navigation and management of the vessel. 

Now, would my friend say that the pilot, or captain, or engineer, 
being an owner, shall not be liable when human life is sacrificed? I 
hope that those who vote against this guarantee of human life, when 
they read of some awful disaster by which homes are made desolate 
in consequence of the carelessness or negligence of the managers of 
this species of property—I hope they will then bear in mind that they 
have coutributed to produce that result by relieving owners from all 
responsibility whatever. 

Mr. NEGLEY. The only time we hear the gentleman from Indiana 
(Mr. HOLMAN] speak in behalf of human life and of economy is when 
he is within hearing of the reporters of the Recorp. In no other in- 
stance in his life does he show such benevolence before the country, 
or raise his voice with such energy. 

Now, what is this proposition? It is to re-enact the law of 1851, 
and extend it uniformly over the whole country and give to the com- 
merce of the West the same privileges that are enjoyed by the com- 
merce of the sea-board. ‘And the gentleman from Indiana stands up 
here and says that this is in behalf of my constituents. Sir, it is no 
more in the interest of my constituents than of his, or every member 
on this floor. 

The gentleman backs and fills on every question when it is proposed 
to make appropriations for harbors and rivers, and it benefits his con- 
stituents and perhaps gives him a little reputation; he is willing to 
violate every principle of economy when it conveys an advantage to 








t 


of maritime nations of the world, adopted after years of expericne: 
for the purpose of promoting the interests and dev lopment of com 
merce, the gentleman seeks to impose the burdens of the existing law 
upon the commerce of the West and the navigable waters of the inte- 
rior. Is there any principle of justice in that? If so, will he tell us 
and the country where it is? Let us have a vote. 

Mr. HOLMAN. Nobody has « omplained of injustice heretofore, 

Mr. NEGLEY. I like common sense and consistency on the part of 
gentlemen. We are weary of this kind of opposition. 

The question was taken upon the amendment of Mr. HOLMAN: and 
upon a division there were—ayes 26, noes 63 


- 


sition, the law now upon the statute-book, in force sinee 1851, the law 


>; ho quorum voting, 
Tellers were ordered; and Mr. NEGLEY and Mr. HouMAN 
appointed, 

The committee again divided; and the tellers reported that there 
were—ayes 56, noes 90. 

So the amendment was not adopted. 

Mr.NEGLEY. In regard to section 47, I wish to say that it simply 
enacts with one or two amendments the rules and regulations now 
prescribed by the nations of the world in regard to steam and sailip 
vessels meeting and passing each other, with those now in force on 
our western rivers. 

Mr. CONGER. I desire, on behalf of the Committee on Commerce, 
to move an amendment to the second paragraph relating to sailing 


vessels. 


were 


The paragraph was as follows: 
Whenever, as in the case of small vessels during bad weather, the green and red 
lights cannot be fixed, these lights shall be ke pt on deck, on their 1 spoctive sides 


of the vessel, ready for instant exhibition; and shall, on the 


approach of or to other 
; | 


vessels, be exhibited on their respective sides in sufficient time to prevent vollis 
ions, in such manner as to make them most visible, and so that the green light 
shall not be seen on the port side nor the red light on the starbourd side. To mak: 


the use of these portable lights more certain and easy, the lanterns containing 
them shall each be painted outside with the color of the light they ré spectively 
exhibit, and shall be provided with suitable screens, 


Mr. CONGER. I move to strike out the words “in sufficient time 
to prevent collisions,” and to insert after the words “most visible” 
the words “and continued to be so exhibited from the time of sight 
ing such vessel until the two have passed each other ;” so that it will 
read : 

Whenever, asin the case of small vessels during bad weather 
lights cannot be fixed, these lights shall be kept on deck, on their respectiy sides 
of the vessel, ready for instant exhibition ; and shall, on the approach of or toother 
vessels, be exhibited on their respective sides in such manner as tomake them most 
visible, and continued to be so exhibited from the time of sighting such vessel until 
the two have passed each other, and so that the green light shall not be seen on the 
port side nor the red light on the starboard side 


the green and red 


The amendment was agreed to. 

Mr. CONGER. I desire to move an amendment to the clause relat- 
ing to sailing pilot-vessels. 

‘The clause was as follows: 

Sailing pilot-vessels shall not carry the lights required for other sailing-vessels, 
but shall carry a white light at the mast-head, visible all around the horizon, and 
shall also exhibit a tlare-up light every fifteen minutes. 


Mr. CONGER. I move to amend by striking out the words “at 
the mast-head” and inserting the words * on the shrouds on each side 
of the mainmast, not less than ten feet above the main-deck.” 

The amendment was agreed to. 

Mr. HALE, of Maine. I desire to move an amendment to the last 
paragraph under the head of * sailing-vessels.” 

The paragraph was as follows: 

And every such sailing-vessel that shall be navigated without complying with the 
provisions of this section shall forfeit and payasum of not exceeding 3500, one-half 
to go to the informer; and for which sum the vessel so navigated shall be liable, 


and may be seized and proceeded against, by way of libel, in any district court of 
the United States having jurisdiction of the offense. 


Mr. HALE of Maine. [have received the impression from the gen 
tleman in charge of this bill [Mr. NeGLey] and from the gentleman 
from Michigan [Mr. CONGER] that this large portion of the bill we 
are now passing is simply a re-enactment of existing law. Does the 
gentleman mean to say that these provisions in relation to sailing-ves- 
sels are simply a re-enactment of the existing law? 

Mr.NEGLEY. No, sir; not of the existing law, but of the existing 
rules and regulations, which have the effect of law by the authority 
vested in the board of supervising inspectors under the law of L#71, 

Mr. HALE, of Maine. Excepting that on page 64, the whole thing 
is brought to a focus by a provision fixing a very heavy penalty, one 
half of which is to go to the informer. When a bill similar to this 
was under discussion in the last Congress that provision was struck 
out. My objection to it is this: the bill itself is primarily in relation 
to steam-vessels ; it was not intended to apply to all the small craft, 
sailing-vessels, that ply upon our coast and our rivers. ‘This class 
of small vessels is very numerous; and when you make a provision 
as severe as this—that “every such sailing-vessel that shall be navi- 
gated without complying with the provisions of this section shall for- 
feit and pay the sum of $500, one-half to go to the informer, aud for 
which sum the vessel so navigated shall be liable and may be seized 
and proceeded against by way of libel in any distriet court of the 
United States having jurisdiction of the offense”’—you adopt with 
reference to these small sailing-vessels of ten, twe nty, and forty tons 
a cruel enactment. You put upon them a harsh penalty for all sorts 


himself. Now when we come to the consideration of a plain propo- | of provisions that are crystallized here in the law—a penalty which 
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would amount in some cases to half or more of the entire value of 
the poor little vessel. Now, I move to strike out this penalty; or if 
any penalty must be inserted let it be a small one; $100 is enough. 
And | appeal to the gentleman from Pennsylvania [Mr. NEGLEY] to 
strike out that obnoxious part of the provision which offers a bid to 
any man who shall find out some little schooner that does not carry 
a specified kind of light, and then make his complaint and get his 
$250. That is not proper legislation with respect to this hard-working, 
laborious, and exposed interest. 

Mr. NEGLEY. Iam delighted to hear the gentleman from Maine 
speak in behalf of commerce. I wish every gentleman on this floor 
would manifest the same spirit. But the committee were very desir- 
ous to meet the objections of such gentlemen as the gentleman from 
Massachusetts [Mr. Goocn] and the gentleman from Indiana [Mr. 
HOLMAN ] who have spoken here this morning with so much zeal. If, 
however, the gentleman from Maine will move to reduce the penalty 
to $100, I will not object to the amendment. 

Mr. HALE, of Maine. I move then to strike out the word “five” 
and insert “one,” so as to make the penalty $100. A gentleman sug- 
gests to me that fifty dollars would be a proper limit. I think myself 
it would be better. 

Mr. CONGER. One hundred dollars is small enough. 

Mr. NEGLEY. I understood the gentleman from Maine to propose 
$100, 

Mr. HALE, of Maine. Very well; let it go at that sum. 

Mr. NEGLEY and Mr. CONGER. No objection. 

The amendment was agreed to. 

Mr. HALE, of Maine. I move also to strike out in line 160 the 
the words “ one-half to go to the informer.” 

Mr. NEGLEY. I make no objection. 

Mr. CONGER. We do not object to that. 

Mr. POTTER. I think that the policy by which some penalty is 
imposed upon a sailing-vessel is a wise one—not so much on account 
of the sailing-vessel as on accountof the steamboat, so that the steam- 
boat may see the sailing-vessel and not run into her. At present 
whenever a steamboat runs into a sailing-vessel it is always the 
steamboat that is in fault; so that it has been said to be an economi- 
cal way of disposing of sailing-vessels is to have them run into. 

Mr. HALE, of Maine. If any party is injured in this manner he 
can prosecute ; but I do not want half the tine to go to the informer 
that men may be induced to watch around in order to catch small 
vessels in little infractions of the law. 

Mr. POTTER. Does the gentleman’s amendment apply to all the 
rest of the section or only the provision giving one-half the penalty 
to the informer ? 

Mr. HALE, of Maine. Only to the provision that one-half the 
penalty shall go to the informer. 

Mr. POTTER. Then I do not particularly object. 

Mr. FRYE. Would it not be better to make the fine fifty dollars, 
and let one-half go to the informer ? 

Mr. HALE, of Maine. I object to allowing one-half the penalty to 
go to the informer. Such a provision will only encourage men who 
really have no interest in the matter to watch for little infractions of 
the law. 

Mr. FRYE. Some of these little vessels need watching. 

Mr. HALE, of Maine. If any one is injured he will naturally com- 
plain; but Ido not think it is in the interest of commerce or good 
morals that loafers about the wharves and the streams should be in- 
duced or invited to watch for these little infractions. If my col- 
league knew as much about the sea-coast and our commerce thereon 
as I do, he wouid know that if anybody is really injured he will apply 
to the courts, which are always open and in which a prosecution can 
be at once mitiated. 

Mr. FRYE. But that would not amount to anything to the man 
injured; he would not get any part of the penalty ; it would simply 
be a matter of punishment. Would not a provision giving a portion 
of this penalty to some one have a tendency to compel vessels to keep 
the proper lights? 

Mr. HALE, of Maine. I do not think they will need such a pro- 
vision; and it would only encourage a class whom I know the gen- 
tleman does not want to encourage any more than I do. 

Mr. FRYE. Ido not love them, I admit. 

Mr. POTTER. The gentleman from Maine, [Mr. Frye, ] as I un- 
derstand, has no partiality for informers; but he does want to have 
the proper lights carried. 

Mr. FRYE. Yes, sir. 

Mr. POTTER. So do I. 

Mr. HALE, of Maine. With the penalty provided in this section, 
and with the liability toa civil suit for damages, and with the courts 
open, | have no doubt that the results sought by my colleague [Mr. 
FRYE] and the gentleman from New York [ Mr. Porrer] will be ac- 
complished, while we shall avoid the encouragement of a class of men 
whom I think all of us shrink from encouraging. As the Commit- 
tee on Commerce assents to the proposition, 1 hope there will be no 
objection to it. 

The amendment was adopted. 

The CHAIRMAN. The Clerk will read the next section. 

Mr. HALE, of Maine. Before we leave this part of the bill I have 
another amendment to suggest, on page 65. It is there provided that 
every such vessel, steamer, or other water craft or raft that shall neg- 


lect to make fog-signals as herein provided shall forfeit and pay a 
sum not exceeding $500, one-half to go to the informer. Gentlenje), 
who have examined it say it is the right amount, and I do not propose 
to interfere with it, although I think it is too large; but I move + 
strike out “ one-half to go to the informer.” 

Mr. CONGER. The object of this clause is to provide that ever, 
vessel, raft, and every craft of any description navigating our water. 
in a fog shall give some signal of its whereabouts either by steam, |)y 
fog-horn, or in some other manner. Now nearly two-thirds of th» 
injuries and loss of life which occur from collision occur in a fog, ay 
occur through neglect of the simple means of giving the signa) of 
alarm by steam or fog-horn. 

It was the opinion of the committee this penaity is not too great. 
It is in the interest of life and property. In that respect, when ves. 
sels are concealed by fog and mist, we think if there is a case whe), 
the informer should be rewarded for watching closely in order tha: 
they may be punished for infraction of the law-it should be here, | 
object to striking out the words indicated by the gentleman fro 
Maine. 

Mr. HALE, of Maine. Now, Mr. Chairman, I have not interfere: 
with the running of this bill and did not propose to, because the cor- 
mittee have given it their faithful attention and I know how muc}, 
that deserves at our hands. In order that the House may see what 4 
Procrustean bed has been laid for the navigation interest here, I ¢:)| 
the attention of gentlemen to this provision. Right above my aineni- 
ment it is provided as fdllows: 


Sailing-vessels, or steamers not having steam on, when not under way, and an 
chored or aground, or moored in the channel or fair-way of commerce, shall sown 
the general alarm signal by the ship's bell at intervals of not more than one min 
ute, and all steamers navigating in a fog or thick weather shall sound their steam- 
whistle at intervals of not more than one minute. And upon any other craft navi 
gating the ocean, lakes, bays, or rivers, such as barges, rafts, flat-boats, wood-boats 
and other like craft, they shall sound a fog-horn at intervals of not more than two 
minutes. And every such vessel, steamer, or other water craft or raft that shall 
neglect to make fog-signals as herein provided, shall forfeit and pay a sum not ex- 
ceeding $300, one-half to go to the informer. 

Only one hundred and twenty seconds of time is allowed as the 
interval in the sounding of this fog-signal in all these little water 
boats and small craft, and if five seconds is exceeded in sounding it, 
there is somebody watching on shore with his watch in hand, and 
sees one hundred and twenty-five seconds lapse between the signals. 
Forthwith that little water craft not worth $1,000 is liable to a fine 
of $300, of which the loafer on shore watching for the lapse of the 
seconds is entitled to one-half. It is strenuous, rigid, cruel legisla- 
tion. I do not believe the gentlemen themselves when they see the 
practical effect of this will desire it. I hope the House will adopt 
the amendment I have moved. 

Mr. CONGER rose. 

The CHAIRMAN. Debate is exhausted on the pending amend- 
ment. 

Mr. CONGER. I move to strike out the last word in order that I 
may reply to the gentleman from Maine. 

The proposition of the gentleman from Maine is one which will strike 
the mind of every man who has ever traveled on our lakes and rivers 
and upon our sea-coast as inappropriate. No man here probably who 
has ever traveled upon our rivers and lakes and upon our sea-coast, 
and who has stood on deck when his own life and the life of his 
family were at stake, but will remember how anxious and watchful 
he was, as the vessel went through a fog-bank, lest they should run 
into another steamer or run against a raft or run against another 
vessel and be sunk. The law requires the most extreme caution on 
the part of these steamers, and the law requires the raft or vessel 
should sound every two minutes a fog-horn. I submit to every man 
who ever passed through a fog-bank if he did not watch earnestly 
and anxiously for every sound of alarm as the vessel was going 
through that invisible passage-way? It is the only place where wo 

‘an require this to be done by these small craft and great rafts of 
logs into which steamers may run and be sunk at once. It is right 
to require it of any vessel which may collide and sink a steamer or 
vessel at once. Is it any hardship when a vessel is navigating an 
open road-way, when in the midst of a fog, that it should sound every 
two minutes an alarm of danger which would save the lives of the 
passengers and crew? I will not enlarge on it. The language in the 
bill, it seems to me, should strike every one as a desirable provision 
of law. 

If there be any case in the world, although I do not know that 
there is, where informers should be encouraged, it is the case of their 
watching in the interest of the security of life violations of law. 
This is such a case. 

Mr. HALE, of Maine. Admitting that, I ask the gentleman if he 
does not himself believe this to be a harsh measure of punishment 
for a little violation running over a few seconds, for this is to be done 
at intervals of two minutes? Is not a fine of $300 a severe penalty ? 

Mr. CONGER. Does the gentleman not know that these little vio- 
lations of law have caused more loss of life on the rivers and lakes 
than all other causes put together, except violent storms? 

Mr. HALE, of Maine. I do not know that. 

Mr. CONGER. I know it; and the reports of insurance companies 
show that it is so. 

The question being taken on the amendment of Mr. HALg, of Maine, 
it was agreed to, 
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The Clerk read section 51, as follows: 

Sec. 51. That all vessels of the United States, and all vessels while navigating 
within the jurisdiction of the United States, shall bo subject to the laws of the 
United States in respect to preventing collisions on the water, and to the rules and 
regulations made in pursuance thereof for that purpose. And every coastwise 
eea-going steam-vessel, subject to the navigation laws of the United States and to 
the rules and regulations aforesaid, shall, when under way, except on the high 
seas, be under the control and direction of a pilot licensed by the inspectors of 
steamboats. And no State or municipal government shall impose upon pilots of 
steam-vessels herein provided for any obligation to procure a State or other license 
in addition to that issued by the United States, nor any other regulation or regula- 
tions which will impede sach pilots in the performance of their duties, as required 
by this act; nor shall any pilot charges be levied by any such authority upon any 
steamer piloted as herein provided ; and in no case shall the fees charged for the 
pilotage of any steam-vessel exceed the customary or legally established rates in 
the State where the same is performed. 

Mr. COX. I offer the amendment which I send to the desk. 

Mr. CONGER. | insist that the committee shall have the right to 
offer their amendments first. 

Mr. COX. Ido not know that there is any special reason for that. 

Mr. CONGER. The gentleman from Pennsylvania [Mr. NEGLEY] 
is on the floor to offer an amendment on behalf of the committee. 

The CHAIRMAN. The Chair will recognize the gentleman from 
New York [Mr. Cox] after the gentleman from Pennsylvania, [ Mr. 
NEGLEY. } 

Mr. NEGLEY. Iam authorized by the committee to offer an amend- 
ment which restores the provision existing in the act of 1871. 

Mr. MERRIAM. I desire to offer a substitute for that. 

The CHAIRMAN. The Clerk will report the amendment offered by 
the gentleman from Pennsylvania. 

The Clerk read as follows: 

Add to the section the following : 

Provided, however, That nothing in this act shall be construed to annul or affect 
any regulation established by the laws of any State requiring vessels entering or 
leaving a port in any such State, other than coastwise steam-vessels, to take a pilot 
duly licensed or authorized by the laws of such State, or of a State situate upon the 
waters of such State. 

Mr. MERRIAM. I offer as a substitute what I send to the desk. 

The Clerk read as follows: 

Provided, however, That nothing in this act shall be construed to annul or affect 
any regulation established by the law of any State requiring vessels entering or 
leaving a port in any such State, other than coastwise steam-vessels, not sail- 
ing under register, to take a pilot duly licensed or authorized by the law of such 
Siate, or of a State situate upon the waters of such State. 

Mr. MERRIAM. The only difference between my present amend- 
ment and the amendment which the committee has consented to ac- 
cept now, and which they originally omitted from the bill, is, that it 
requires all registered steam-vessels to take the regular New York 
pilots. Coastwise or sailing vessels sailing under a license are not 
obliged to take a New York pilot, but when they receive a register, 
and receive that register for the purpose of going to foreign countries 
and bring back passengers, they should be obliged to take a pilot; for 
we conceive human lives to be as precious and liable to be as much 
in jeopardy, when they come in a registered vessel as if they come 
in a regular line of steamers plying between this country and Europe. 
There is a safety to life and property in these pilots boarding every 
registered vessel the same as they do others. The pilot system of 
New York is one of the best pilot systems in the world. 1 presume 
the committee will acknowledge that it has stood the test of trial for 
years and years. The New York pilots are among the hardiest and 
most noble men to be found in any profession. They are devoted to 
duty, and fearless in its performance; men who peril their lives in 


; 


every storm, and who are thus obliged to peril their lives in observ- 
anee of law when responding to every signal in every storm and 
board the first vessel which makes the signal, even if pestilence is 
aboard. They own property in boats and outfit amounting to the 
sum of $400,000, and when we do what will take away their rights 
under State laws we destroy their property by rendering it unprofit- 
able to pursue the business, and we thus destroy protection to life 
and property which is always enough imperiled on the sea. Every 
man who goes abroad and every man who has any of his family 
going abroad is interested in maintaining the rights and interests of 
pilots. This interference seems to be one of those steps toward cen- 
tralizing power in the Government which should be guarded against, 
and for which there is no apology. 

A word as to how these pilots are selected. They are examined 
every year by the pilot commissioners, men who are not paid a salary. 
It is only necessary to mention the names of Robert Taylor, Blunt, 
and others, to show what is their character. Each of these pilots re- 
ceives less than $2,000 a year as compensation for their perilous toil. 
The committee proposes to cut off a portion of what they now receive 
by allowing registered vessels to enter port unpiloted. It would only 
have the effect of demoralizing the whole profession, and I appeal to 
the House to stand by us when we are engaged in maintaining. the 
interests of one of the most worthy classes of people in the world. 

_Mr. NEGLEY. The gentleman has had an opportunity, in connec- 
tion with this subject, to speak a good word for the men in his dis- 
trict, and two for himself. 

Mr. MERRIAM. This has nothing to do with my district. I live 
three hundred miles away from the ocean. 

Mr. COX. It is my district, and what I was endeavoring to do my 
colleague has done. 

Mr. NEGLEY. But to come seriously to the consideration of the 


amendment just offered. 











Two years ago, when the House considered 


a bill reported by the Committee on Commerce, substantially the 
same with this bill, a delegation representing the pilots of New York, 
Pennsylvania, New Jersey, and Massachusetts requested the com- 
mittee to re-enact the provisions of existing law, of the law of 1871, 
so far as it relates to pilotage. 
the gentleman from New York himself offered an amendment similar 
to the one I have offered. 
upon the Committee on Commerce during this session and have all 
of them assented to the continuance of the present law. 


The committee agreed to that, and 


The same delegation of pilots have called 


Mr. MERRIAM. Allow me to say that I have seen to-day the rep 


resentative of the pilots of the city of New York, representing all the 
pilots there, and he is now within the Hall of the House, and he says 
that he insists on this provision being put in as I have offered it. 


Mr. CONGER. Then I propose that we do not put it in. 
Mr. NEGLEY. Iam not responsible for what that gentleman may 


have stated to the gentleman from New York; but I make this dec- 
laration to the House, that the representative of the association of 
pilots who have visited this city in behalf of the association of New 
York has agreed that if we restored this provision they would be per- 
fectly satistied, as it will leave them all the rights and privileges they 
now enjoy under the law. I hope the House will sustain the com- 
mittee. 


Mr. COX. Mr. Chairman, so far as I understand the amendment 


of my colleague, [Mr. MERRIAM, ] it rather restricts the pilots ; it re- 
stricts the operation of the present law to registered vessels. Am I 
right? If that is the case it is not what is asked by the pilots of 
New York City. I happen to have had sent to me a proviso pre- 
pared by pilots and which is emphatically embodied in the amend- 
ment which the gentleman from Pennsylvania has offered. 


Mr. MERRIAM,. My colleague will remember that I offered the 
amendment last year which was embodied in this bill. 

Mr. COX, I offered the same amendment two or three years ago. 

Mr. MERRIAM. But it does not conform to the law of New York. 

Mr. COX. I offered it and it was adopted, and I hope the law will 
stand as the gentleman from Pennsylvania proposes by his amend- 
ment. I wish to be instructed hereafter by these pilots if lam wrong 
in this position. Does my colleague’s amendment in any way restrict 
the operation of the present law to a less number of vessels than is 
now provided for? 

Mr. MERRIAM. My amendment puts back the law as it stands in 
New York, which I will read: 

All masters of foreign vessels and vessels from a foreign port, and all vessels sail- 
ing under register, bound to or from the port of New York, by the way of Sandy 
Hook, shall take alicensed pilot; or, in case of refusal to take such pilot, shall him- 
self, owners, or consignees, pay the said pilotage as if one had been employed ; and 


such pilotage shall be paid to the pilot first speaking or offering his services as pilot 
to such vessel. 


The amendment of the committee does away with that, and does 
not permit a pilot to board a registered vessel. The point is simply 
this; that when a vessel has been coasting up and down under a 
license our pilots would not board her. They are not obliged by law to 
board such vessels. But when a vessel with a United States register 
goes to a foreign port and brings back passengers, the law of New 
York compels such vessel to take our pilots, and we insist upon it 
that human life is protected by that provision. 

Mr. NEGLEY. Will the gentleman state in his intelligent and 
fluent manner in what way that protects human life? 

Mr. MERRIAM. It protects it in the same way that the taking of 
a pilot by any vessel does. The pilot is better acquainted with the 
port than the master of the vessel is, and when he brings a vessel in 
he brings it in in safety. 

Mr. NEGLEY. Sohe does under the existing law. I ask that my 
amendment be again read. 

The Clerk again read the amendment. 

Mr. HALE, of Maine. I have an amendment which I desire to offer 
to whatever shall be adopted by the committee as the body of the 
law, affecting an interest that does know what it wants, I send it to 
the Clerk’s desk to be read, and then I will say a few words in regard 
to it. 

The Clerk read the proposed amendment, as follows : 

Provided further, That no owner, agent, master, or consignee of any ship or ves- 
sel duly registered or enrolled and engaged in the coastwise trade shall by virtue 
of the laws of any State be compelled to take, employ, or pay a pilot not voluntarily 
employed on entering or departing from any port or harbor, entering, passing 
through, or leaving any channel, passage, or shoal within the waters of the United 
States, nor shall any such agent, consignee, or master of any ship or vessel so en- 
gaged, who shallemploy atug or tug-boat on any such waters of the United States, 
be compelled to pay pilotage or pilot's fees by virtue of the laws of any State. 

The CHAIRMAN. Does the gentleman propose that as an amend- 
ment to the amendment offered by the gentleman from New York, 
{Mr. MERRIAM?] 

Mr. HALE, of Maine. Whenever the House shall have voted and 
decided which of the two pending propositions it will adopt, I shall 
offer this as an amendment. I will withhold it until that time. 

Now let me say that this amendment is for the purpose of exempt- 
ing from the feature of compulsory pilotage all of the coasting trade 
of the United States. At present a portion of it is exempted ; coast- 
wise steamers are exempted under certain State regulations. Now, 
there is no fitness or fairness in a State exempting a portion of this 
coasting trade and laying its exactions upon the balance, 
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I have nothing to say against the pilots of New York, Boston, and 
I have had oecasion heretofore to speak of them, and of 
their great services. But gentlemen cannot fail to see that while there 
is some force, perhaps great force, in this provision applying to the 
foreign trade, the coasting trade does not need it. The vessels that 
ply between one port and another, that enter New York harbor ten or 
twelve or more times a year, do not need these pilots. They know all 
the ins and outs of the harbors of New York and Boston and elsewhere 
as well as do the pilots. The State of New York has recognized that 
fact by exempting from its operations steam-going vessels, which are 
notobliged to take the pilots or pay forthem. Why should a schooner 
or a brig from my district, with a load of lumber that is going into 
New York harbor, and which knows the way as well as I know my 
seat at the table—why should this schooner be obliged to take a 
pilot? Why should any of them in any case be required todo it? I 
do not know the exact terms of the law of New York. Ido not know 
that it covers all of these cases. At any rate the provision I have 
indicated will forever settle the question and make it sure. If there 
is any disposition at any time on the part of the New York Legisla- 
ture to extend its present regulations, this provision will forbid it. I 
do not know that in some of these cases it is included at all; the 
object of my amendment, however, is that the entire coasting trade 
shailbe exempt. 

Mr. MERRIAM. It is never exacted in the State of New York. 

Mr. NEGLEY. The amendment of the gentleman from Maine [ Mr. 
HALE ] is not before the committee. 

The CHAIRMAN. Itisnot. Debate upon the pending amendment 
and substitute is exhausted. 

Mr. POTTER. I move to strike out the last word, in order to say 
to the gentleman from Maine [Mr. HALE] that I do not understand 
the law of the State of New York as he has indicated. All that he 
desires to accomplish can be accomplished by moving to strike out 
of the amendment offered by the gentleman from Pennsylvania [ Mr. 
NEGLEY ] the word “steam” before the word “ vessels;” so'as to make 
it “coastwise vessels.” According to my recollection that would be the 
elfect of the law at any rate. 

ln regard to the other branch of the question, the difference be- 
tween the gentleman from New York [ Mr. MERRIAM] and the gentle- 
man from Pennsylvania, [Mr. NEGLEY,] the proposition of the one is 
in totidem verbis that of the other, except that the amendment of the 
gentleman from New York contains the words “not sailing under regis- 
ter.” If he had moved to amend the amendment of the gentleman 
from Pennsylvania by inserting after the words “coastwise steam- 
the words “not sailing under register,” that would have 
accoinplished all which he seeks to accomplish by his amendment. 
What the gentleman from Pennsylvania seeks to accomplish is to ex- 
empt from the compulsory pilotage of New York coastwise steam- 
What my colleague [Mr. MERRIAM] seeks is to exempt only 
these coastwise steam-vessels that do not sail under register. 

Mr. MERRIAM, Foreign vessels. 

Mr. POTTER. Any vessels not sailing under register. The one 
seeks to make the coastwise steam-vessels free from this pilotage, 
the other only so far as the coastwise steam-vessels are not under 
register. Now, if Ll own aregistered vessel, which is a vessel author- 
ized to trade with a foreign port, and I choose to put her in the 
coastwise trade, why should I thereby be subjected to a charge for 
compulsory pilotage, which nobody else engaged in that service is 
subjected to? My colleague seeks to charge a vessel because of the 
character of the trade she is authorized to carry on, and rot because 
of the character of the trade she does carry on. The amendment of 
the gentleman from Pennsylvania seeks to limit the charge to the trade 
which the vessel does carry on. 

Mr. MERRIAM. Licensed vessels go along the coast, and regis- 
tered vessels go abroad. 

Mr. POTTER. My colleague need not seek to tell me about vessels, 
for I ought to be expected to know something about them. A regis- 
tered vessel is one authorized to trade at foreign ports; an enrolled 
vessel is authorized to trade at home ports only. It constantly hap- 
pens that vessels authorized to trade at foreign ports want at times 
to trade at home ports also. When so trading they should be upon 
the same footing as other vessels authorized to trade only at home 
ports and not be subjected to additional charge simply because a year 
before they were sent to Liverpool or were authorized to go to Am- 
sterdam. 

{ Here the hammer fell. ] 

The amendment of Mr. MERRIAM to the amendment of Mr. NEGLEY 
was not agreed to. 

The question was upon the amendment of Mr. NEGLEY. 

_ Mr. HALE, of Maine. I move toadd to the amendment the follow- 
ing: 


elsewhere. 
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Provided further, That no owner, agent, master, or consignee of any ship or ves- 
sel duly registered and enrolled and engaged in the coastwise trade shall by virtue 
of the laws of any State be compelled to take, employ, or pay a pilot, not voluntarily 
employed, on entering or departing from any port or harbor, or entering, passing, 
poe through, or leaving any channel, passage, or shoal within the waters of the 

nited States; nor shall any such agent, consignee, or master of any such ship or 
vessel so engaged, who shall employ a tug or tow-boat in any such waters of the 
United States, be compelled to pay pilotage or pilot fees by virtue of the laws of 
any State. 


Mr. COX. I object to that amendment. 
Mr. HALE, of Maine. 
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not object to this amendment; and while it has been suggested ly 
the gentleman from New York that the change of a single word, 
striking out “steam” in the amendment already offered, would answey 
the purpose, Ido not think it would, because that simply refers to 
regulations of the State of New York, or of any other State, whil. 
my proposition is firmly and squarely declaratory of what shall }e 
the law; so that no State shall seek to enforce compulsory pilotage 
upon the coasting trade by virtue of existing laws, nor shall change 
its laws sothat this shall be done. There is an obvious fairness jy, 
extending the provision to all the coasting trade. 

Mr. NEGLEY. My reason for not objecting to the amendment js 
because it embodies the existing law of the States of Massachuseits 
and New York, asI am informed by gentlemen connected with the 
pilot service. The gentleman from New York [Mr. Cox] dissents, as 
I understand, from that statement. I think he is mistaken, however, 

Mr. COX. Ido not think that this amendment is in hae verba the 
law of New York or Massachusetts. I would like to have time to 
examine that matter before we pass upon the question. It may give 
rise to litigation or other trouble. I think that the provision offered 
by the committee, which is agreed to generally by the pilots both of 
Massachusetts and New York, ought toremain without any condition, 
Otherwise litigation and difficulty may arise. 

Mr. HALE, of Maine. Does the gentleman think that this compul- 
sory pilotage ought to apply to the coastwise trade ? 

Mr. COX. I want these pilots to have the largest liberty to do their 
work under the State law. 

Mr. HALE, of Maine. I ask the gentleman that particular ques- 
tion: Does he think that the system by which a pilot going far out 
can board a vessel and oblige it to take him and pay the bill should 
be applied to the trade along the coast of our own country ? 

Mr. COX. I think that the very same reasons which apply to a 
foreign vessel should apply to any vessel coming into port. 

Mr. HALE, of Maine. Clearly not. 

Mr. COX. The same rules for the safety of property and human 
life should apply. Why not? These vessels are all liable to the same 
accidents and subject to the same dangers. 

Mr. HALE, of Maine. In the first place, these small vessels cannot 
afford to pay the pilotage charges. In the next place, those in charge 
of these vessels do not need a pilot; if they do they can call for one. 
Such a requirement would be a great burden on our coastwise trade. 
It appears to me there is really but one side to this question. 

Mr. CONGER. I suppose that the object of inserting this provis- 
ion, Which I understand to be the law of the several States that have 
pilotage laws, is that should any of the States change their law on 
the subject the provision would remain permanent here. I believe 
that the amendment embodies the existing law of the States con- 
cerned ; but they might change their laws, and by inserting the en- 
actment here we shall have one uniform law, which I think desirable. 

The question being taken on the amendment to the amendment, it 
Was agreed to. 

The amendment, as amended, was adopted. 

Mr. POTTER. I move further to amend the section by adding the 
following, which I suppose should come in after the amendment of 
the gentleman from Pennsylvania and before that of the gentleman 
from Maine: 

And provided further, That the master of any inward-bound vessel shall be at 
liberty to select any duly licensed pilot. ; 


The CHAIRMAN. Is there any objection to this amendment? 

Mr. CROOKE. I object to it. It strikes at the very root of the 
whole pilot system. The very object of the pilot system of New 
York is to have an organized body of men, each and every one of 
whom shall be competent to bring in any vessel that may enter that 
port. This amendment would destroy the whole pilot system from 
beginning to end. It is an imputation upon the whole body of pilots. 
There is not a man licensed to pilot into the port of New York who 
is not perfectly fitted to do his duty. If there is any man who is 
unfitted, it is the business of the board of pilots to turn him out. 
Standing here as a native New Yorker, I say that when a pilot risks 
his life to bring a vessel into port, no other pilot ought to be preferred 
to him. It is but seldom that I rise on this floor in the way of debate ; 
but from my knowledge of the men composing the whole force of 
New York pilots I say that this amendment is an imputation upon 
them. I do not mean to say that it is intended as such; but from 
my knowledge of this class of men it strikes me as an amendment 
which ought not to receive countenance from this House. 

Mr. POTTER obtained the floor. 

Mr. GARFIELD. Ifthe gentleman from New York [Mr. PoTtrer] 
will rield a moment, I wish to make a suggestion to the gentleman 
havitg charge of this bill. Three hours of to-day’s session are now 
spent; and if the gentleman from Pennsylvania [Mr. NEGLEY] will 
move that the committee rise, and allow us to occupy the rest of the 
day on the consular and diplomatic appropriation bill, I believe that 
we can get through with it. But if we run on very much further 
with this bill, it will be impossible for us to do that to-day. 

Mr. NEGLEY. I think that the pending section of this bill is the 
last that will provoke any debate. I am confident that we can get 
through the bill in a very short time. 

Mr. POTTER. Mr. Chairman, I think that my sympathetic col- 
league [Mr. CROOKE] had better hear the other side of this question. 
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He will then see that not only does the amendment imply no imputa- 
tion upon the body of pilots of New York, or for that matter of any 
other State, but that it is directly in the interest of the pilots. The 
laws of New York require the master of a ship to take a pilot licensed 
either by the laws of New York or New Jersey. Every vessel coming 
inio port is beset by a number of pilots, offering to take it up. The 
effect of my amendment is to allow the master of an inward-bound 
vessel to take such one of the offering pilots as he may please. I 
may as well remark, by the law of New York if the master does not 
take in a pilot, if he should refuse to take the first with a view to 
taking a second and no second should offer, the ship would still be 
liable to pay pilotage. 

The reason why the master should be allowed to select is this: Not 
because they are not all competent as pilots; not because they have 
not a knowledge of the channel and of the depth of the water; 
but because it is not every competent pilot who is able to handle 
every description of ship. The difficulty our ship-owners have, when 
these great ships of three or four or five thousand tons reach port, is 
that they may get men to act as pilots who may know the channel 
and all the soundings, but who may not have the moral (if I may 
use that term) capacity to measure on the instant distances and de- 
termine at a glance what to do to handle the vessel safely. It is aa 
actual subsisting fact within my knowledge that there are certain 
owners of large vessels who have constantly and persistently within 
past years paid double pilotage in order to get a particular man to 
act as pilot, because they say these great ships cannot be handled by 
every pilot, when they get to the wharf, or when they get into a 
crowded place. No matter how much the pilot may know about the 
depth of the water ea about the channel, the capacity to manage 
one of these large vessels ina windy day m a port crowded with 
shipping cannot be given by education. Therefore the ship-owner 
says, “Iam ready to pay regular pilotage; I am ready to select and 
pay an inward-bound pilot and also pay outward pilotage”—the law 
requires the pilot. who takes in a vessel to take it out if he chooses 
to do so—but the ship-owners desire to be allowed to select the pilot 
to bring in these large vessels, and I should like to know upon what 
principle of commerce they should not be allowed that privilege. 

Mr. E. 2. HOAR. Why should he not in such case pay double 
pilotage rather than leave such a loose opening to pass a pilot and 
not take him in histurn? It is adopting a principle of favoritism and 
selection which it seems to me would be fatal to all pilotage. Iam 
assured by ship-owners you must have this system. The pilot who 
first offers is entitled to pilot the vessel. Otherwise no man can tell, 
who is out there exposing his life hour after hour, he may not be 
passed by for somebody else. They have the right to their turn. If 
there are peculiar cases in which this proposed plan would be pre- 
ferred by owners of vessel, let them pay a reasonable compensation 
for it, but we should not strike a blow at the whole system of pilotage. 

Mr. POTTER. That again comes right back to the fundamental 
question whether men are more competent to attend to their own 
business or the Government is more competent to attend to it for 
them. I have a profound conviction on all matters of this sort ship- 
owners are better able te take care of their owninterests. The ship- 
owners of the State of New York do not want the pilot system abol- 
ished, but only to be allowed to make their own selection as to who 
shall handle their ships. 

Mr. MERRIAM. All the underwriters of the city of New York are 
in favor of retaining the present system of pilots in their present in- 
tegrity, and the gentleman who has offered this amendment did not 
know, perhaps, the whole breadth and scope of it. It demoralizes 
and destroys to a certain extent all our pilot laws. Whenever one 
vessel coming from a foreign country signals a pilot, or one pilot 
approaches to board,if he when approaching a steamer is to be turned 
away at the option of the captain, twenty pilots may be turned away 
in like manner, and other vessels needing pilots may be stranded on 
the shore for want of pilots. That is one of the main reasons why it 
will demoralize the whole system. I beg my colleague not to press 
any such amendment as that. 

The amendment was disagreed to. 

The Clerk read as follows: 


Src. 60. That before issuing any license to any steamer, the collector or other 
chief officer of the customs for the port or district shall demand and receive from 
the owner or ownersthereof, asa compensation for the inspections and examinations 
made for the year, the following sums, in addition to the fees for issuing enroll- 
ments and licenses now allowed by law, according to the tonnage of the vessel, to 
wit: Foreach steam-vessel of one hundred tons or under, twenty-five dollars ; 
and, in addition thereto, for each and every ton in excess of one hundred tons, five 
cents. And each captain, chief engineer, and first-class pilot, licensed as herein 
provided, shall pay, for every certificate granted by any inspector or mepertees, the 
sum of eight dollars, and for every renewal thereof, the sum of four dollars; and 
every chief mate, engineer, and pilot of an inferior grade shall pay, for every certiti- 
cate so granted, the sum of five dollars, and for every renew 4 thereof, the sum of 
three dollars, which shall be paid over to the chief officer of the customs, insnch 
peas and under such regulations as shall be prescribed by the Secretary of the 

reasury. 


Mr. POTTER. I move to add to that the following: 

The Clerk read as follows: 

At the expiration of the year for which any license to any officer may be granted 
or renewed, as hereinbefore provided, it shall be the duty of sach officer, if he de- 
sire to continue in the service, to make application, either personally or in writing, 
to the local board by which the same was granted, or elsewhere, as may be directed 
by regulations made in pursuance of this act, for a renewal thereof, which applica- 
tion shall be accompanied by a certificate signed by the owner of the vessel to which 
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such officer is attached or upon which he was last employed, stating that according 
to the best of his—such owner's—knowledge, information, and belief, the said ofticer 
is faithful, trustworthy, and competent in the discharge of his daty and temperate 
in his habits and that there exists no reason, to the knowledge of such owner, why 
such license should not be renewed: Provided, however, That where it shall satis 
factorily appear that the certificate herein required is withheld or refused by the 
owner or owners, without just cause, but not otherwise, the same may. in the dis- 
cretion of the local board, be dispensed with. ¥. 

Mr. POTTER. There is nothing in that, except that when he applies 
for a renewal of his license he shall apply at the expiration of the 
time for which he is licensed, and must bring a certificate of the 
owner who has employed him that he is a competent person, unless 
he can show that the owner, without good reason, refuses to vive him 
that certificate. This is only in the interest of the efticiency of the 
service, 

Mr. CONGER. I rather think that this is giving the owner of a 
steamboat too muchcontrol. Why should the owner of a steamboat 
prevent a man from getting his license by withholding such a certifi- 
cate? The very object of such laws is to take from the owner that con- 
trol. Wewanta board to grant licenseson entirely different considera- 
tions from what would influence an owner from withholding or grant- 
ing such a certificate. I have seen no reason for such a provision as 
the gentleman from New York proposes, and I cannot see how it would 
add to the efficiency of the service to have it incorporated here. If 
the owner of a boat has any objection to a pilot or engineer being 
licensed, he may go before the board where the examination is to be 
held. He has that power now, and I think it isas much power as he 
ought to have. I would not have engineers or pilots subordinate 
officers on a boat, or under any obligation in the world to an owner. 
The object of this law is to make them free and independent of the 
owner in the exercise of their official duties on board a boat, above 
fear, above reproach from the owner. This will have a tendeney to 
some extent to place these officers again under liability to objection 
on the part of an owner; and from fear of that objection they may 
be made tools of the owner during the time they are in his employ- 
ment, lest he should withhold his certificate. I do not think this is 
in the direction of free, generous rivalry among the pilots, or in the 
direction of enabling them to stand upon their merits in applications 
for licenses. 

Mr. POTTER. The gentleman from Michigan must have failed to 
observe that the amendment provides that where the owner fails to 
give a certificate the board may still, notwithstanding the absence 
of such certificate, grant the applicant his license. But surely it can- 
not but be in the direction of the security of life and property to 
have the owner, who has employed a man for years and who knows 
the most about him, to certify that in his opinion he is competent to 
receive a license and that his habits are good. This cannot have any 
effect in subjecting the employé to improper control on the part of the 
owner or of taking away power from the board in that regard. 

Mr. CONGER. The amendment requires the applicant, if the cer- 
tificate of the owner is withheld, to prove a negative—that it is with- 
held without just cause. But this law provides that the board of 
inspectors shall give these licenses only to men whom they find pos- 
sessed of certain qualifications, of which temperance and skill and 
industry form a part, and they cannot license them without proof of 
this. It is not necessary that the applicant should have an affidavit 
or a certificate of any owner whatever. The board are obliged to 
find those qualifications in the man before they can license him. 

Mr. POTTER. Only the gentleman wants them to find it by ex- 
eluding the proof of all others the most convenient and the most 
likely to be correct. 

The question being taken on Mr. PoTrer’s amendment, it was not 
agreed to. 

The Clerk read section 66, as follows: 

Sec. 66. That the salaries of all supervising inspectors, local inspectors, assistant 
inspectors, supervising inspector-general, and clerks, herein provided for, together 
with their traveling and other expenses when on official duty, and all instruments, 
books, blanks, stationery, furniture, and other things necessary to carry into effect 
the provisions of this act, shall be paid for, under the direction of the Secretary of 
the Treasury, out of the revenue received into the Treasury from the inspection of 
steam-vessels and the licensing of the officers of such vessels, as provided for by 
the terms of this act, and the same is hereby appropriated for the payment of such 
expenses, or 80 much thereof as may be seqaleed for such purposes. — 

Mr. GARFIELD. 
send to the desk. 

The Clerk read as follows: 


I offer as a substitute for that section what I 


Strike out section 66 and insert in lieu thereof as follows: 

‘That all fees, penalties, and revenues arising under the provisions of this act and 
the act to which this is amendatory, shall be paid into the Treasury ; and all dis- 
bursements of money for carrying into effect the provisions of this act and of the 
act to which this is amendatory shall be made only upon specific appropriations, 
for which the Secretary of the Treasury shall submit annual estimates. 

Mr. GARFIELD. This is only to change the plan of payment. 
Instead of having permanent appropriations out of the Treasury, 
over which Congress has no control, this provides that all fees and 
penalties and dues collected under this bill shall be paid into the 
Treasury and all expenses paid out on regular estimates. This same 
amendment was put in the bill last year, and was assented to by the 
Committee on Commerce. 

Mr. CONGER. I would have no objection to the amendment if the 
gentleman will provide that this shall be kept as a separate fund. 

Mr. GARFIELD. I have no objection to saying that ? separate 
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account shall be kept of this, but I do not want it to be treated as a 
separate fund. a 

Mr. POTTER. If the gentleman from Ohio and the gentleman 
from Michigan will listen to a substitute which I send to the desk, I 
think they will find that it meets the point. 

The Clerk read as follows: 

All fines collected for penalties enforced under the provisions of this act shall be 
paid into the Treasury inthe same manner as provided for in the collecting of money 


tor Inspecting vessels, and shall belong to the fund out of which the salaries and 
other expenses connected with the steamboat service are de frayed. 


Mr. GARFIELD. That would be an addition to my amendment. 
The trouble with it is that it makes a permanent appropriation, over 
which Congress has no control. I desire that we shall have annual 
estimates sent to us and make annual appropriations, 80 that Con- 
yress shall always havea review of the expenses of this whole estab- 
lishment, aud that if they are at any time too great they may be re- 
duced, 

Mr. CONGER. I would like that the provision proposed by the 
gentleman from New York [ Mr. Porrer] should be added to the pro- 
vision of the gentleman from Ohio, [Mr. GARFIELD, ] if the gentleman 
from Ohio will so amend it as that it shall provide that this money 
shall be kept as a separate fund and reported annually to Congress. 

Mr. NEGLEY. Reported annually in the report of the Secretary 
of the Treasury. 

Mr. POTTER. It is suggested to myself and to the gentleman 
from Ohio [Mr. GarrreLp] that we shall incorporate our amend- 
ments in the proper language so as to cover the double idea, and that 
they shall then be offered as one amendment. 

Mr. NEGLEY. Lask then that by unanimous consent we pass over 
this section informally, and return to it hereafter. 

Chere was no objection, and the section was passed over informally. 

‘The Clerk read as follows: 

Sec. 67. That supervising and local inspectors of steamboats shall execute 
proper bonds, in suchform and upon such conditions as the Secretary of the Treas- 
ury may prescribe and subject to his approval, conditioned for the faithfal per- 
formance of the duties of their respective offices and the payment in the manner 
provided by law of all moneys that may be received by them. 


Mr. MAYNARD. I move to amend that section by striking out the 
words “and upon such conditions.” Ithink my friend from Michigan, 
[ Mr. Concer, | who has the reputation of having had some judicial 
experience, will see that having provided what the conditions of the 
bonds are, to wit, the faithful performance of the duties of their re- 
spective offices and the payment in the manner provided by law of all 
moneys that may be received by them,” it would operate only to em- 
barrass and defeat the object of the section if we provided that the 
bonds should be upon such conditions as the Secretary of the Treas- 
ury might prescribe. We fix the conditions in the act itself, and we 
should leave it to the Secretary of the Treasury to prescribe the form 
of the bonds and to approve the execution and security of the bonds. 

Mr. NEGLEY. There is no objection to that amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 68. That the — for the violation of any provision of this act that is 
not otherwise specially provided for shall be a fine of not exceeding $500. 

Mr. MAYNARD. I desire to offer a verbal amendment to that sec- 
tion. Imove to strike out the words “that is” where they occur 
after the word “act,” and also to strike out the word “of” near the 
close of the section ; so that it will read: 

That the penalty for the violation of any provision of this act not otherwise 
specially provided for shall be a fine not exceeding $500. 

Mr. CONGER. 
very material. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 71. That the act entitled ‘An act to provide for the better security of the 
lives of Peee on board of vessels propelled in whole or in part by steam,” 
approved July 7, 1838; also, “An act to modify the act entitled ‘An act to provide 
for the better security of the lives of passengers on board of vessels propelled in 
whole or in part by steam,’ approved July 7, 1838," approved March 3, 1243; also, 
‘An act to amend an act entitled ‘An act te provide for the better security of the 
lives of passengers on board of vessels propelled in whole or in part by steam,’ and for 
other purposes,” approved August 30, 1852! also, “An act for the prevention and 
punishment of frauds in relation to the names of vessels,”’ approved May 5, 1864; 
also, ‘‘An act to create an additional supervising inspector of steamboats, and two 
local inspectors of steamboats for the collection district of Memphis, Tennessee, 
and two local inspectors for the collection district of Oregon, and for other pur- 
poses,” approved June 8, 1864; also, “An act to provide two assistant local baspect- 
ors of steamboats in the city of New York, and two local inspectors at Galena, 
Illinois, and to re-establish the board of local inspectors at Wheeling, West Vir- 
ginia; and also to amend the act approved June 8, 1864, entitled ‘An act to create 
an additional supervising inspector of steamboats, and two local inspectorsof steam- 
boats for the collection district of Memphis, Tennessee, and two local inspectors for 
the collection district of Oregon, and for other purposes,’” approved March 3, 1865; 
also, ‘An act to further provide for the safety of the lives of paceungnes on board 
of vessels propelled in whole or in part by steam, to regulate the salaries of steam- 
boat inspectors, and for other purposes,” approved July 25, 1866, are all and sever- 
ally hereby repealed; also, all other acts and parts of acts inconsistent with this 
act are, to that extent, hereby repealed. 

Mr. NEGLEY. I move to amend that section by inserting after 
“1866,” near the close of the section, the following : 

And an act to provide for the better security of life on board of vessels pro- 


pelled in whole or in part by steam, and for other purposes, approved February 28, 
1971 1 


The amendment was agreed to. 


There is no objection to that amendment; it is not 
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The Clerk read as follows: 
Sec. 73. That this act shall take effect from and after the passage of this act. 


Mr. MAYNARD. I move to strike out that section. All laws go 
into effect on their passage. é ' 

Mr. NEGLEY. That is a perfectly proper amendment. 

The amendment was agreed to. 

Mr. GARFIELD. Ihave now prepared the amendment which | 
desire to offer as a substitute for section 66. It is as follows: 

That all fees, fines, penalties, and revenues arising under the provisions of this 
act and the act of which this is amendatory shall be paid into the Treasury of tho 
United States, and all disbursements of money for carrying into effect the provis. 
ions of this act and the act of which itis amendatory shall be made only from spe 
cific appropriations, for which the Secretary of the Treasury shall submit annual 
estimates, and the aggregate amount of receipts and expenditures under this act 
shall be annually reported to Congress by the Secretary of the Treasury. 

The amendment was agreed to. 

Mr. POTTER. I offerthe following asan additional section to come 
in after section 71: 

That all licensed officers on steamers carrying pomnete shall wear such a uni- 
form or designating badge as may be prescribed by the rules and regulations of the 
board of supervising inspectors and with the approval of the Secretary of the Treas. 
ury. In case of failure to comply with this section of the lawsuch person shall for- 
feit and pay the sum of $100 for each offense. 

Mr. COX. I object to that amendment. 
cents would be enough. 

Mr. NEGLEY. I think there is no objection to that amendment. 

Mr. COX. I object to uniforming persons; you might as well uni- 
form the passengers. 

Mr. POTTER. I want to say to the House, and to my colleague, 
that this amendment was suggested tome by the supervising inspector- 
general having charge of this service, and for the reason that on the 
Potomac River the steamer Wawaset was burned or met with some 
accident and there was great difficulty in finding the captain because 
he had no uniform on. It was supposed by the supervising inspector- 
general that confusion then resulted from the fact that there were 
no means of finding out who the captain was because he had no uni- 
form or designating badge. Many persons undertook to control the 
passengers and no one could say which was the captain. It seems to 
me that the captain of a steamer ought to have some uniform or some 
badge so that people may know to whom to go in case of accident. 

Mr. MAYNARD. I hope the amendment will prevail. 

Mr. POTTER. It is obviously in the interest of human life, and is 
left discretionary with the board. 

Mr. COX. I think that if the captain wore a uniform he would be 
so bothered in case of an accident that he could do nothing at all. 

Mr. POTTER. It does not require him to wear a uniform, but to 
have a designating badge. 

Mr. KASSON. I suggest that the amendment be modified so as to 
provide that the badge or uniform shall be worn only while on duty, 
and not compel the officer to wear it while on shore. 

Mr. POTTER. I agree to that, and modify my amendment accord- 
ingly. 

Mr. COX. I do not like to object very strenuously to this sort of 
legislation; but it seems to me that we are going into details too 
much. It is not likely that the Senate will pass this bill. Why should 
we load it down with matters in regard to clothing and uniform ? 

Mr. NEGLEY. There is no gentleman in the House who has more 
taste upon that subject than the gentleman from New York, [Mr. 
Cox. ] 

Mr. COX. This bill never will pass the Senate at all. 

The amendment of Mr. PoTTER was then agreed to. 

Mr. NEGLEY. I move that the committee now rise and report the 
bill, with amendments, to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. PARKER, of Missouri, reported that, pursuant to the 
order of the House, the Committee of the Whole had had under con- 
sideration the Union generally, and particularly the bill (H. R. No. 
1588) to amend the act entitled “An act to provide for the better 
security of life on board of vessels propelled in whole or in part by 
steam, and for other purposes,” approved February 28, 1871, and had 
directed him to report the same back with sundry amendments. 

Mr. NEGLEY. lI call the previous question on the bill and amend- 
ments. 

The previous question was seconded, and the main question or- 
dered; and under the operation thereof the amendments reported 
from the Committee of the Whole were agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. NEGLEY moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. NEGLEY. I move to amend the title, so that it will read: “An 
act to revise, amend, and consolidate the laws relating to the security 
of life on board of vessels propelled in whole or in part by steam, 
and for other purposes.” 

The amendment was agreed to; and the title as amended was then 
adopted. 


I think a penalty of five 
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Mr. NEGLEY moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


GENEVA AWARD. 


Mr. BUTLER, of Massachusetts. I ask unanimous consent that 
the billof the Senate in relation to the Geneva award be taken from 
the Speaker's table, and referred to the Committee on the Judiciary. 

No objection being made, the bill (S. No. 7) for the creation of a 
court for the adjudication and disposition of certain moneys received 
into the Treasury under an neal made by the tribunal of arbitra- 
tion constituted by virtue of the first article of the treaty concluded 
at Washington the 8th of May, A. D. 1871, between the United States 
of America and the Queen of Great Britain, was taken from the 
Speaker’s table, read a first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 


DEFICIENCY APPROPRIATION BILL, 


Mr. GARFIELD. I move that the rules be suspended and the House 
now resolve itself into Committee of the Whole on the deticiency 
appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
(Mr. NIBLACK in the chair) and resumed the consideration of the bill 
(H. R. No. 3030) making appropriations to supply deficiencies in the 
appropriations for the service of the Government for the fiscal years 
ending June 30, 1873 and 1874, and for other purposes. 

TheCHAIRMAN. The pending question when the committee rose 
was upon the motion of the gentleman from New York, [ Mr. Cox, ] to 
strike out the clause which the Clerk will read. 

The Clerk read as follows: 


For furniture and repairs of same, carpets. and similar necessaries for public 
buildings under control of the Treasury Department, $30,000. 


Mr. HOLMAN. I move to reduce the amount to $20,000. 

The CHAIRMAN. The committee voted upon this proposition by 
tellers, and found itself without a quorum. The vote must be again 
taken. 

Mr. HOLMAN. If the committee rises for want of a quorum while 
dividing upon a proposition, the subject-matter again comes before 
the committee, upon its resuming its session, as if no division had 
taken place. 

The CHAIRMAN. When the committee rose it was for want of a 
quorum, pending a vote upon this amendment. Nothing is now in 
order but to again take the vote. 

Mr. HOLMAN. It is certainly in order to move an amendment. 

The CHAIRMAN. The committee is dividing, and the vote must be 
proceeded with. 

The question was again taken; and the amendment was not agreed 
to upon a division, ayes 28, noes not counted. 

Mr. HOLMAN. I move to reduce the appropriation to $20,000. I 
wish to call the attention of the committee to the fact that for the 
year ending June 30, 1873, we appropriated for this purpose $150,000 ; 
and for the present fiscal year we appropriated the same sum. The 
standing appropriation for several years for this purpose has been 
$150,000. Yet when a deficiency comes in here for $30,000 no excuse 
whatever is given for it, except the excuse, if it can be called such, 
that the estimate for the present fiscal year was $200,000; that Con- 
gress appropriated only $150,000, and therefore we are asked to appro- 
priate $30,000 more. We have already appropriated for these same 
purposes $10,000 in the preceding item of this very bill. It is now 
proposed to appropriate $30,000 more without any explanation. I ask 
the chairman of the Committee on Appropriations whether he pro- 
poses, without any explanation, to grant a deficiency appropriation of 
this kind? The item of $10,000 which we have already passed was 
explained and appeared to be proper. It was on account of the in- 
creased business growing out of the money-order system and of the 
change in the mode of collecting the internal revenue—the abolition 
of the office of assessor. We could thus account for the $10,000 of 
deficiency appropriated in the preceding item. But there is no ex- 
planation at all of the deficiency now under consideration except that 
Congress did not appropriate the amount estimated for the present 
fiscal year. 

For one, I say to the chairman of the Committee on Appropriations 
that it is folly to talk here in this House about saving money by ap- 
propriation bills if this system be persevered in. The last appropria- 
tion bill was of magnificent proportions—the largest ever passed in 
Congress. The chairman of the Committee on Appropriations, in 
charge of the measure, thought that with the exception of the in- 
crease of salaries that bill accomplished something in the way of econ- 
omy, although I could not see that he had any material reason for boast- 
ing. But now after the most liberal appropriations we have these 
deficiencies, amounting to over $3,000,000 ; and we are called upon to 
pass the pending item without one word of explanation ; for I call 
the attention of the gentleman from Ohio again to the fact that his 
explanation of day before yesterday applied only to the preceding 
item of $10,000, with respect to which we all concede the explanation 
to have been sufficient. But what is the reason given for the appro- 
priation now pending? Simply that it is in accordance with the es- 
timates for the present fiscal year. For that reason only the amount 
heretofore appropriated must be increased, as though the estimates after 


all must be the basis of our appropriations. There is no use in talk- 
ing about saving millions of dollars in our appropriation bills if at 
the very next session deficiencies come in and swell the amount to the 
original sum estimated for. We might just as well register the edicts 
of the Departments at once as to grant these deficiency appropria- 
tions without a word of explanation. , 

Mr. GARFIELD. The particuiar clause now under debate is for 
furniture and repairs of furniture in the public buildings. The word 
“furniture” includes as a general term the fixtures necessary to a 
building for carrying on the duties of the office. All the post-oftices 
of the larger grade throughout the country have had a vast accession 
of work growing out of the money-order business which has been put 
upon them by Congress. 

Mr. HOLMAN. That is the explanation of the deficiency appropri- 
ation of $10,000 already passed. 

Mr. GARFIELD. I hold in my hand a letter on this subject which, 
with the accompanying documents, I shall have published as a part 
of my remarks. It was received from the Treasury Department this 
morning. I will read only the following passage: 

Statement No. 1, ‘on account of furniture and repairs of furniture for public 
buildings,” is for articles purchased or now required for the public buildings under 
the control of this office. In cases where purchases have Soon made an absolute 
necessity existed for the purchase of the articles in order to properly prosecute the 
business of the different offices for which they were furnished. The large increase 
in the money-order business of the Post-Otiice Department has necessitated the 
fitting up of rooms in the different post-oftices for the transaction of the business 
pertaining to that branch of the service, which of course could not be anticipated 
in the regular estimates for the past year. In addition to the amount specified in 
the inclosed schedule— 

There is here a schedule giving the names of all the cities in which 
the amounts are required— 
there are now on file in this Department applications from the custodians and post- 
masters in several buildings throughout the country for fitting up their oflices with 
new furniture or repairing the old furniture, which from their statements will ad- 
mit of no delay; but in the present state of the finances of the country it was 
deemed advisable to defer the expenditures until the next fiscal year, although in 
many instances this delay will be detrimental to the public service. 

The Book of Estimates for deficiencies asked for $50,000 under this 
head. The committee insisted that we would not give that amount 
if it was possible to get along with less, and proposed to cut it down 
to $30,000. Having a list of those demands whichseemed most urgent, 
we gave enough to meet them, namely, $30,000 and no more. Now, 
it will be remembered that this is still $20,000 less than the amount 
appropriated for the last fiscal year. We limited the amount last 
year to $50,000, trying if possible to repress that class of expenditure. 
But it must be remembered that since that time there have been other 
new buildings. When I stated the other day that there were over 
fifty of these buildings, I had forgotten the exact number. There 
are one hundred and thirty-five public buildings under the charge of 
the Supervising Architect of the Treasury, and the appropriation for 
furniture is for the whole group of them. An appropriation of $50,000 
for furniture and repairs of furniture in one hundred and thirty-five 
public buildings cannot be called a very extravagant amount, con 
sidering the wear and tear and the increase of furniture needed by 
increase of public business. The Committee on Appropriations believe 
that we have reported in this bill only a reasonable amount. 

Mr. COX. I would like to know who it is that makes the requisi- 
tions of this furniture ? 

Mr. GARFIELD. The assistant superintendent of each of these 
buildings. Each public building has a custodian, who reports directly 
to the Treasury Department. 

Mr. COX. Areall these buildings that the gentleman refers to new 
buildings ? 

Mr. GARFIELD. No, sir; not all. 

Mr. COX. What becomes of the old furniture ? 

Mr.GARFIELD. If there is any furniture sold, the amount realized 
must be covered into the Treasury. There is a special law prohibit- 
ing the use of a single dollar resulting from the sale of old furniture. 

Furniture is repaired as far as it can be. Where it can be it is re- 
paired ; but when so old to repair would be waste of money it is 
sold and the proceeds covered into the Treasury. Nota table or desk 
or chair in the Government’s service but is accounted for. 

Mr. COX. Who makes the contract every year for $100,000 worth 
of furniture ? 

Mr. GARFIELD. The chairman of the Committee on Public Build- 
ings and Grounds [Mr. Patt, of Virginia] made a statement on that 
subject. I am not familiar with the making of these contracts, but 
I have no reason to challenge the statement of the chairman of the 
Committee on Public Buildings and Grounds, All these expenditures 
must be approved by the heads of the Departments in charge here 
in Washington. They send up their estimates. They send up what 
they desire toexpend and for what they propose ; and before they make 
the expenditure the proposed outlay must be approved in Washington. 

Mr. COX. Then there is no sort of clinch on this Supervising Archi- 
tect, whatever the expenditures may be. Whether one hundred thou- 
sand or fifty thousand dollars, he makes the contracts and it seems 
there is no check upon him. 

Mr. BURCHARD. Is the amount here any larger than before ? 

Mr. GARFIELD. It is about the same with the deficiency added. 
Several new buildings are going up, and we have to make provision 
for fixing up a part of the State Department, which will be done in 
September next. 
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Now. Mr. Chairman, I submit this letter with all its tables in order 
t] it may be printed inthe Recorp. It affords the amplest interest: 


PREASURY DEPARTMENT, 


Office of Supervising Are hitect, May 13, 1874 
I i h ur? t of the 12th instant, I have the honor to 
t detail showing the indebtedness incurred and requi 
eof the present fiscal year, on account of which 
the def i bill 
I on account of farniture and repairs of farnitare for public 
is for arti 4 put wed or now required for the public bnildings un 
yoit one ln case where purchases have been made an abso 
i the pur { i les in order to pr pperly prose 
< f the d ent off 0 ! ithey were furnished. The large 
ler bn ‘ ft oat-Ollice Departinent has necessitated 
for the transaction of the busi 
it bran ft ich of cou could not be antici 
i i 
i schedule, there are now on 
f ) f ftionas f { ‘ odians and postmasters in several 
i ‘ in ) t »> their otfices with new furniture, or 
from ittements. willadmit of no delay: 
tat t i sof t eount it was deemed advisable to 
‘ , the next fi lthough in many instances this 
I I | ccount of supplyin r the 
[ fli iw sieht ‘ joston, Massachusett and the 
i co, Ca nia, with vaults, and the other 
Propo ‘ invited for supplying these vaults for 
I t tracts en linto before the 
‘ ‘ i I wht ’ nt vies morc bute ig to se veral 
i tract ! i rvved until after the close of the 
{ L tipat uler the fifth and sixth 
12, 1-70, 1 st be fully entered into before 
t the balance on the books of the 
nhorih me, the amount now on the books 
tb \ | reappropriated 
tte ifes plied for Buatfalo, New York, Saint Louis, Missouri, 
i and S Ohio, L ha to say that, like those in the 
tu ] ( I | esau to the proper care and 
| f funds intrusted to t different postmasters on account of the 
tension of th yoney-order system, and the wel weordingly furnished to 
t N toon I f licht, water, and miscellaneous items for 
| t coutrol of the Treasury Department, exhibits the es- 
lians for the amounts required for the last three (3) months of 
1 Tl { ll il with fuel, light, water, and miscel 
‘ ' 
i t cou tion [have to state that f om the appropriations for the present fis- 
| i made for miscellaneous items which have heretofore 
) i ’ isesof collecting the revenue from cus- 
t mt 'y including these in the regular appropriation it is 
l thatala iving has been made As the collectors and custodians are 
t| expenditures to such articles as may be specifically authorized by 
I) int it, a althou © item appears t » be a deficiency under the head 
of ition t.in point of fact, it is not the case. 
[ ik tt vd of mi | cous items are classed all the articl 3s required by the 
itors to keep the building and furniture in proper order; of the services of en- 
or the heating apparatus; for the purchase of all articles 
connected the vit such as, for the janitor, brooms, brushes, sponges, towels, 
| ! vs, matches and l ry other items; for the firemen, shovels, wheel- 
l A ind such tools as are necessary to the care of the heating appa- 
Pil 
Very respectfully 


C. H. PARSONS, 
Acting Supervising Architect. 


Wilmington, Delaware, custom-house, furniture for post-ollice, &c... 5, 500 00 


Total aid ee ; ee ae ha aati ee Si les eo 30, 608 #4 





No. 2.—Statement of amounts due on account of appropriation for vaults, 


safes, and locks for public buildings, under the Treasury Department, for 
which a deficiency has been asked. 


Boston, Massachusetts, vault, balance . $16, 400 00 


Sen Mramcieco, Catiformia, Vealb. 0... ...ccc. ccccacccceccocccecses 97, 420 00 





heuae 57, 
Buttalo, New York, tive safes : imitated : ee a 9,200 00 
Saint Louis, Missouri, two safes ecaiideetaln cat eonke 0+ 64a lat 2,652 88 
Saint Paul, Minnesota, two safes . : ; 444 56 
OR: SP ED 50s os db Cares win xu bobite Ok cb ib atec teeabucede : 700 00 

NTs «os eens & , : a wii Aisichieiantatmmniegiad bee need - ee 
No. 3.—E 


‘ stimate of amounts required during the remainder of the fiscal 

year 1873~74, for fuel, light, water, and miscellaneous items for public 
buildings, for which a deficiency has been asked. 

Portland, Maine, custom-house 


hme. Mie. oo cnc cna tenttwcs $2, 000 00 

Pittsburgh, Pennsylvania, custom-house s sVennetebbacadiuaad teewdd 2,449 25 
Boston, Massachusetts, custom-house, court-house, &c i cardiesdhth iatAdeddlis Shard 1, 000 00 
San Francisco, California, custom-house, court-house, &e......... <a 1, 550 00 
New York custom-house, court-house, &¢ ; ; io 4, 270 00 
Saint Louis, Missouri, custom-house. marine hospit il, &e 2, 200 00 
leveland, Ohio, custom-house, marine ho pital, Ms ak ans 6 Gaile 3, 000 00 
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Cha ran Committee on Appropriations, House of R prese ntatives. 

No. L.—Statement of amount required on account of furniture, and repairs 
~ of furniture for public buildings for the fiscal year 1273-74, for which a 

d i i j hi I; ia i 
Buffalo w York, custom-house, chandeliers, window-shades, and car 

pets ‘ : ; - $3,111 72 | 
New York post-oflice, carpet PA. : 572 05 
Portsmouth vow Il i I ‘ stom 11S ‘ pets and furtiture 1.055 00 
Galvest Poxas t-oibic nd court-house, Larnitare and carpets 5, 758 53 
Saint Lou \I inl, Custom-lhouse, itl up post ollie -_— 4366 95 
Pittsbu » Penn lvania. eustom-house. fittin up post-office 3,236 09 
Tolede, Ohio, custom-hous hyiiture, po ollice and court-house. ...... 2, 830 00 
Philadelphia, Pennsylvania, court-house, furnitur 1, 026 00 
boston, Massachuseits, court-house, furnitare for judwes...........-. i 617 00 | 
New York « tom-house, furniture and carpets..................... --- 1,062 50 
Raltimore, Maryland, appi sers’ stores, furniture pt aR TOO 00 
San Francisco, California, custom-house, furniture for post-oflice 770 00 








May 13, 


New Orleans, Louisiana, custom-house and branch mint 


jt ple aeadiabieel £3, 296 20 
Baltimore, Maryland, custom-house and appraisers’ stores. -..... en 6. 756 40 
Des Moines, lowa, court-house aot Abeta hedanes bebe ages os 600 00 
Dubuque, Iowa, custom-house.. ..........--ceccccseccccscccccceces aa 500 00 
Madison, Wisconsin, court-house. .... 2.2... cccscccscccccecccccs aie 500 00 
Philadelphia, Pennsylvania, court-house, &c..................--......-. 6.241 65 
Springfield, Illinois, court-house. ..... 2.2.2.0. -cecccccccesscccccees 2,340 64 
Saint Paul, Minnesota, custom-house...........-. pak b opke euanaten Ter ty 
Indianapolis. Indiana, court-house, &c...... dain dtmaiiie licked os Ml es lia 983 42 
New York post-oftice aia it én iin ats dll ae erarnciod fae Sika Mechs ables 7. 263 00 
Ce ns Se SINE, 6 vcvnvacancubdcksb dud uetcah sdnutndne 5,126 19 
ey ae ee 5 i nsdoen epee we oben d sub Oils kedeaecne ites 426 25 
ri i i 2... 6s pphpawassace cease easchas cake 653 90 
ee cei cebandoee ns naesndnduppedin en eon 2.500 00 
Ce SN se cn chewkussswnme panenerstuip owe - 3,300 00 
Omaha, Nebraska, court-house. ..... judiuiceetatednd tate txe's so css ee 1, 000 00 
Boston, Massachusetts, post-office, &c., coal... ..............20---eeencee 3. 000 00 


63, 256 00 

Mr. HOLMAN. Imove an amendment tothe amendinent by strik- 
ing out the last word, and I do so for the purpose of having read the 
notes as we find them in the estimates of deficiencies in appropria- 
tion. I wish to call attention especially tothe reason given for this 
appropriation by the Treasury Department itself. Read first, Mr. 
Clerk, the note in reference to the $100,000 appropriation. 

The Clerk read as follows: 

Nore.—This deficiency occurs as follows: The rapid growth of the money-order 
system made it necessary to construct a large number of file-cases and to supply 
extra tables, desks, and other furmture in the oflice of the Sixth Auditor of the 
Treasury, at an expense of about $5,750. When the law went into effect abolishing 
the oftices of assessors of internal revenue, the files of their offices were sent to the 
Department, and, as a consequence, many additional file-cases were required for 
their accommodation, involving an expense of about $2,250. In order to meet the 
requirements of the increased business of the Department, it became necessary to 
rent additional buildings and fit them up wih file-cases, carpets, furniture, &c., at 
an expense of about $2,000. These expenditures were not anticipated at the time 
the regular estimates for the year were made up. 

Mr. HOLMAN. 

Mr. GARFIELD. 
Washington. 

Mr. HOLMAN. It not only relates to the Sixth Auditor’s Office but 
to the expenditures necessarily growing out of the abolition of the 
office of assessor. 

Mr. GARFIELD. Ibeg the gentleman’s pardon. 

Mr. HOLMAN. But LI say that is a good explanation. 
the Clerk to read in reference to the 350,000 appropriation. 

The Clerk read as follows: 


That explanation is satisfactory. 
That relates to the Sixth Auditor’s Office here in 


Now I ask 


Repairs and preservation of all public buiMings under the control of the Treasury 
Department, being a deficiency for the fiscal year 1874, $50,000. 

Nore.—This amount is necessary to complete repairs already commenced and to 
make other repairs during the present fiscal year, which the condition of the public 
buildings renders necessary. The demands upon the appropriation during the year 
have been unusual and imperative, and the amount herein estimated should be ap- 
propriated as soon as possible. 

Mr. HOLMAN. That is just the way. There is not a word of ex- 
planation. We appropriate $150,000 for the present year. They wish 
the whole amount estimated for and there is not one word of explan- 
ation except what in their judgment is necessary. 

Mr. BURCHARD. I should be glad to follow the committee in this 
matter, but it seems to me they have not explained why the Commit- 
tee on Appropriations have fixed the amount at $150,000. The com- 
mittee of the last House and the House itself fixed the amount. 
If when Congress fixes the amount no attention is paid to it by offi- 
cials, how are we to enforce our decisions in regard to what we 
deem a proper amount? It seems to me we must do so by adhering 
to the amount we have established as the amount which shall be ex- 
pended, unless there is some explanation given of an unavoidable and 
unforeseen expenditure which will excuse the necessity for an adidi- 
tional appropriation. If the committee propose hereafter to recom- 
mend that we should appropriate $200,000, if they say there should 
be a larger amount the next fiscal year, then we may concede it has 
been in the past insufficient. But I understand now we have entered 
upon a period of economy. We propose now to limit expenditures. 
We propose to reduce them. The Committee on Appropriations in all 
their bills prided themselves on reducing expenditures. Here is a 


| proper place where we can vote to cut down expenditures on these 


public buildings; and without some explanation I feel like reducing 
the amount if we do not strike it out entirely. 

Mr. HOLMAN. I withdraw my amendment to the amendment. 

Mr. KASSON. Ll renew the amendment for the purpose of saying 
a word or two. 

I feel a difficulty in voting for an appropriation merely on the rec- 
onunendation of the chief of a Department without an explanation 
of its necessity, and on the otber hand in attempting by mere guess- 
work to arrive at a satisfactory sum. I greatly desire that the Com- 
mittee on Appropriations should in that respect be as far as possible 
the interpreter between the Departments and the House, and supply 
the facts which the Departments fail to give us. 

On the question now before the committee that interpretation is 
not to me satisfactory. I know that there is much of this expendi- 
ture for repairs and preservation of the public buildings, especially 
in the Post-Office Department, with which I am most familiar, which 
does not come out of this appropriation, as I understand it, being 
passed upon by the Post-Office Department itself. I cannot say pos- 
itively what fund it is paid from. But this provides only for what is 


done under the control of the Treasury Department. 








1874. 





Now, it is a fact, and I think the chairman of the Committee on 
Appropriations will bear me out in so stating, that there has been in 
nearly every part of this country, and especially in the Treasury De- 
partment itself, a grossly extravagant expenditure in the furnishing 
of the public buildings. They get unnecessarily expensive carpets— 
almost uniformly the finest Brussels; they lay down those carpets 
on the floors of subordinate clerks ; they introduce elaborately carved 
desks. And I venture the statement in the hearing of gentlemen 
who know more than I do in regard to public expenditures of this 
kind in other countries, that there is not a country in the world 
where there is so much extravagance in all the details of furnishing 
in the public Departments as there is in the public Departments of 
the United States. We ought, sir, here, as is done there, introduce into 
most of the rooms of our various Departments and public buildings 
plain, substantial furniture, and lay down substantial matting upon 
the floors, except in those offices which are occupied by the principal 
officers, and where a decent regard for public opinion requires a su- 
perior style of furniture. But if you will go into your court-houses, 
into your large post-oflices, owned by the Government, into your 
custom-houses, into the rooms occupied by first-class clerks in the 
Departments here, and look at the furniture, I think gentlemen will 
agree with me that in one of two ways we must meet and cure this 
extravagance. 

One method is to cut down the appropriations so that only the kind 
of furniture to which I have alluded can be procured. The other is 
to provide by law the general description, mode, and manner in which 
these public Departments shall be furnished. I, for one, will be very 
glad if the Committee on Appropriations will devise either one mode 
or the other, as I should much prefer to follow theirsuggestions rather | 
than insist on any special mode myself. I have already once drawn 
a clause, and subinitted it to the Committee on Appropriations to be 
appended to an appropriation bill which has now been passed, to 
accomplish this, but it was deemed best to waive it then. I have 
risen now for the purpose of again calling attention to the subject, 
and I shall feel obliged to vote for this reduction as the only mode 
remaining to us to reach the evil I have referred to. 

Mr. COX. The gentleman from Ohio [Mr. GarrreLp] I think in- 
formed the committee that some of this expenditure would be for the 
new State Department. 

Mr. GARFIELD. I did not say that. I said that, for example, we 
had still to furnish the new State Department. None of this appro- 
priation is for that purpose. 

Mr. COX. I want to call attention to this new State Department, 
as to which I had a resolution sent to the Committee on Public Build- 
ings and Grounds. It has been criticised by the best architects in 


this country. It is under the care of a man who has much of this | 
business under his control, and who is authorized almost without re- | 


striction to spend seven, or eight, or perhaps ten million dollars every 
year. There is hardly any restriction upon him. 

I venture the assertion that if there were a good board of archi- 
tects appointed they would in some way or other change the plan of 
that State Department; otherwise it will run on for years before 
completion. They had an appropriation in 1871 of $500,000; in L872 
they had an appropriation of $200,000; by the act of June 1, 1872, 
an appropriation of $200,000; by the act of March 3, 1873, $1,500,000 ; 
making $3,400,000; and the appropriations asked for this year are a 
million and a half, making nearly $5,000,000. The whole amount, in- 
cluding the appropriations asked for this year, is $4,900,000 ; and Lask 
when will that building be finished ? 

Will gentlemen please look at the report made by Mr. Morri.t, of 
Vermont in the Senate on that subject. In speaking of this building 
he referred to the general style of which this building is an example. 
I hope it may be finished this year and that the furniture may be put 
in it this year. But nobody can tell when it will be finished in view of 
the peculiar mode in which the granite is being dressed and the 
various alterations which will have to be made hereafter, and the 
shabby-genteel idea that seems to control the architect who has the 
superintendence of this building. 

I hope that members will read what Senator MORRILL says in crit- 
icism of this mode of public building. He says: 

The present rage for Mansard roofs, broken by frequent grotesque protuberances 
elevated from the center and from every corner, creates the necessity for unnum 
bered gutters, which may always be warranted to need repairs; and a building 
thus fussily roofed furnishes an opportunity for a too ambitious architect to be 


strew the elevations with all the finery of a rambling and eccentric fancy. The | 
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ture of any amount of money for this furniture. I want to see some 
responsibility in theexpenditures. I would like to see the Comptro! 
lers of the Treasury make the contracts and pay these bills before 
we foot them up at the rate of thousands of dollars a year. I think 
that the Committee on Public Buildings and Grounds, which has 
charge of my resolution, although the chairman denounced it as fool- 
ish, might do themselves credit by reporting something to the House 
which would enable us to revise this business, and save money 
thereby. . 

Mr. KASSON. I withdraw the amendment. 

Mr. WILLARD, of Vermont. I renew the amendment. It is not 
so much the amount of money involved in this particular paragraph 
of the bill that is of « onsequence, as it is the question which is behind 
it, and that is the requirement which was placed upon this officer by 
the Government and his disregard of that requirement, and his com- 
ing here now and asking us to approve his disregard of that requir 
ment. The reason given for this appropriation was not read at the 
Clerk’s desk, and I will read it. It is the only reason given for this 
particular appropriation. It is as follows: 

The estimate submitted for the fiscal year ending June 30, 1874, (see page 146, 
printed estimate of 1873 and 1874,) was $200,000. One hundred and tifty thousand 
dollars has been appropriated; the remaining $50,000 herein estimated for is r 


quirect to meet requisitions for indispensable articles, chargeable only to that ap 
propriaction, 


Now, the fact is just this: They sent in here a yearago an estimate 
for this very work of $200,000. Congress considered that estimate, 
and looking the matter all over said that 3150,000 was enough, and 
that they might have that amount, and must make their expend- 
itures come within it. Now at the very next session of Congress this 
officer comes in and says: “TI estimated for $200,000; you gave me 
only $150,000; now give me the other $50,000.” and the committee 
come in and recommend that we shall give him $30,000 of that other 
$90,000, \why they did not give him the fifty, or forty, or thirty-tive 
thousand dollars, or some other sum, I cannot imagine. No state 
ment has been made here of the reason why this particular sum is 
allowed; and I presume the $30,000 is put in there in order to show 
that the committee are still determined to economize and ent under 
the estimates, whatever they may be. 

Now, the question is just this: Here is evidently a class of expendi- 
tures in which there could have been economy. The estimate was 
$200,000 for carpets, furniture, &e. Congress appropriated $156,000, 
and there could undoubtedly have been that amount of economy in 
this class of expenditures if the officer had paid any sort of attention 
whatever to the congressional limitation; but instead of that he 
went on and made his expenditures just as though the House had 
appropriated the amount estimated for, $200,000, 

Now, if when an officer does this Congress is going to say, “We do 
not think you did quite right, but here is the money you asked for,” 
it is evident enough that we shall have this kind of deficiency con- 
tinually. ‘These officers will find that there is no responsibility and 
that Congress at any time is ready whenever another session comes 
around to make up in another appropriation bill what it cut off in the 
former bill in a fit of economy. 

Now I say there is a question quite outside of the question whether 
we want to save this 350,000 or $20,000, and that is the question 
whether an officer of the Government is to be kept within the law, 
and whether when he violates the law persistently and exceeds the 
authority given to him and then comes here we will condone his 
offense and give him all the money he asks for. 

Mr. BUTLER, of Massachusetts. How has he exceeded his an- 
thority ? 

Mr. WILLARD, of Vermont. Because we appropriated $150,000 
for the whole fiscal year, and he says that this $50,000 is absolutely 
necessary for the remaining part of the year. I would like to in- 
quire of the chairman of the Committee on Appropriations if he 
understands that any portion of this money has been expended? 

Mr. GARFIELD. It has. 

Mr. WILLARD, of Vermont. I should like to know how it has 
been expended. There was no appropriation made. 

Mr. GARFIELD. I desire to say a word in response to the gentle- 
man from Vermont, [Mr. WILLARD.] I wish some gentleman of this 
committee, or of this House, would tell us how we are to get along in 
running a great public machine like the Government of the United 
| States in regard to repairsof public buildings and repairs of furniture, 





committee need not say that they do not refer to, or criticise the works of, any ar- | 


chitects at present employed by the Government, whose distinguished merits they 


very willingly acknowledge, but they refer to the general tendency of the times to | 
indulge in a lavish display of petty decorations. This modern taste may not be | 
coarse, though unquestionably vulgar, and all American architects are compelled | 


to supply to some extent what appears to be so highly appreciated. The result is, 
too often, buildings without grandeur but with asuperabandance of minor beanties 


soon destined, from the smoke and dust of cities, or the wear and tear of time, to be 


if we are to forbid every expenditure of money exce pt it be appropri- 
ated expressly for the purpose. 

| Take the expenses included under the next clause particularly. 
The roof of a public building springs a leak; the rain pours down 
throuch the roof; there is no special appropri tion for its repair. 
Congress has said, in its judgment, that there shall be only so many 
hundreds or thousands of dollars expended for that purpose. But 





only a realization of what is best known by the term “ shabby-genteel.”’ 


And in this report Senator MORRILL recommends that there shall 


ing finished let us not pursue the policy adopted in building this 


the rain is pouring through the roof. Well, let it pour; let the build- 


ing be destroyed. There must be no expense, because Congress has 


it must not, in any instance, be exceeded. 


| 
ee . ory | : a : 
be some better plan adopted. Sir, if we are ever to have this build- | said that a specific sum shall be set apart for that purpose, and that 
j 
' 


Capitol. You may remember that the estimated cost of the Capitol 


was $2,650,000, but before it was finished it cost $8,000,000, including | or a chair breaks down; a book-case breaks down ; 
the cupola, which cost $1,000,000, You cannot tell when you enter 
on a work of this kind, with a reckless sort of architect, what the 


expense will come to. I would not trust this man with the expendi 





n 
Take the case of necessary repairs of furtliture and fixtures. A desk 
something im- 
portant and necessary in a custom-house. The appropriation for the 
repair of furniture has been exhausted. What will you doabout it? A 
stove breaks down in the midst of winter and you cannot stay there 
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an hour in comfort unless the stove is fixed up. What will you do 
about it? There is no money left for the repair of furniture. 

Now, for the one hundred and thirty-five great public buildings the 
repairs of stoves alone would require a considerable sum of money. 
There is force in what my friend from Lowa [Mr. Kasson] says about 
the style of carpet used. He introduced a proposition and suggested 
to the Committee on Appropriations to put it on an appropriation 
bill, providing that in most of our public buildings they should use 
inatting instead of carpets. At first I thought well of that proposi- 
tion; L made an investigation, as far as I could, as to the economy of 
putting «down what we call “rope matting” in place ofcarpets. The 
inquiries which I made resulted in this: one good, thoroughly-made 
English Brussels carpet will outlast just about four rope-matting car- 
pets, and one good English Brussels carpet will cost a little more than 
one-third less than four rope-matting carpets. And besides, instead 
of having four patched and bot hed pieces of carpeting, to be taken 
up every two or three years, we will have one elegant, firm, solid car- 
pet, that will last six, seven, or eight years. That will probably be 
more economical than the other method. And they who have charge 
of this business insist that a good Brussels carpet is more economical 
than matting. 

I do not know how other gentlemen find it; but in my experience 
I have found that in buying clothing, furniture, or anything else for 
yourself, you cannot do a more wasteful thing than to buy a poor 
article. I believe it is better to purchase a good article. 

I do not believe in all the “curly-cues” the gentleman speaks of. 
I have no doubt there is more decoration and flammery about our 
public buildings and furniture than there ought to be. But I have 
yet to learn that shoddy articles anywhere are either economical or 
wise, 

If gentlemen will tell me any way by which we can fix the exact 
expenditures which may be proper and necessary for a great public 
interest like this, I will be very glad to adopt it. In the bill making 
appropriations for the next fiscal year, instead of having but three 
items we have made thirteen separate items. We have appropriated 
so much for carpets, so much for furniture, and for each of various 
other items of expenditure so much. We have tried to itemize the 
appropriations so as to hold them more completely under control if 
possible. Hitherto we have merely appropriated a lump sum for fur- 
niture, carpets, repairs of furniture, and the like. I do not see any 
way but to give this sum of money. This is the judgment of the 
Committee on Appropriations, doing all they can to restrict the ex- 
penditures of the Army. 

Mr. HOLMAN. My motion is to reduce the appropriation contained 
in the pending paragraph to $10,000. 

Mr. KELLOGG. I want to inquire of the chairman of the Com- 
mittee on Appropriations [Mr. GARFIELD] if this item of appropria- 
tion of $30,000 is not for buildings all over the country ? 

Mr. GARFIELD. Certainly; 1 have said that. 

Mr. WILLARD, of Vermont. It is not for buildings at all, but for 
carpets and furniture. 

Mr. KELLOGG, Of course; for carpets and furniture for buildings 
all over the country. 

The question was taken upon the amendment moved by Mr. Hot- 
MAN to reduce the appropriation in the pending paragraph to $10,000; 
and it was agreed to. 

The Clerk read as follows : 

That the unexpended balances of the appropriations for vaults, safes, and locks 
for public buildings, and for fuel, lights, water, and miscellaneous items for the 
same, now remaining on the books of the Treasury Department, and unavailable 


under the provisions of the fifth, sixth, and seventn sections of the act of July 12, 
1870, are hereby made available from and after the passage of this act. 

Mr. BECK. I move to strike out this paragraph for the purpose of 
ascertaining from the chairman of the Committee on Appropriations 
the precise nature and amount of these unexpended ‘balances which 
it is proposed to make available. 

Mr. GARFIELD. The largest sum embraced in this paragraph is 
for the branch mint at San Francisco. The contract was made dur- 
ing the year for which the appropriation was made for building fire- 
proof vaults and putting in safes, but the work was so far delayed 
that no money was paid during that year. Thus the amount is ren- 
dered unavailable by the necessary delay in prosecuting the work. 
The total amount of all these sums is $83,000. I have submitted 
already a table which contains this item. About two-thirds of the 
amount is for the San Francisco mint; and the rest is for other pub- 
lic buildings where safes and vaults were ordered, and the contract 
made for the work but the expenditure not in fact made, so that the 
appropriation has lapsed under the law in consequence of the work 
not being done in time. We simply reappropriate the amount to 
cover the exact sums already due. 

Mr. BECK. I will state my reason for moving to strike out this 
paragraph. These unexpended balances, about which so much has 
been said, run through a number of years, as shown by the Book of 
Estimates. Some of them are, I suppose, six or eight years old. Here 
isan item which, by reason of the general terms in which the appro- 
priation is put, may be applied to San Francisco, or two, three, or a 
half-dozen other places. Why should not the appropriation be made 
specific so that we can tell precisely what we are voting? Under this 
provision as now presented any amount of money that may have been 
appropriated for these purposes, though the appropriation may have 
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been years ago, can and probably will be taken out in ways of which 
Congress will know nothing. It wouldhave been very easy to specify 
in this appropriation so much for San Francisco, so much for this 
place, so much for the other. We could then understand what we 
were doing, instead of taking out of the Treasury by one sweeping 
paragraph moneys that have heretofore been appropriated for these 
purposes and have not been used,and which may amount to millions. 
The committee themselves may not know what they are. Why not 
give the precise amounts according to the information in the posses- 
sion of the committee, so that there may be a limit on this appropri- 
ation? It was shown by the report made by the Secretary of the 
Treasury the other day that since the beginning of the current fiscal 
year there have been drawn of unexpended balances for 1871, appro- 
priations made specially for that year, $4,282,000, (more than $3,000,000 
of which has been drawn since this Congress met,) although we had 
given by regular appropriation $323,000,000 for the service of the cur- 
rent fiscal year. 

If we want to keep in the hands of Congress any control over the 
money in the Treasury, if we want to keep the Executive Depart- 
ments from using just what they please, we shall specify in each case 
how much we intend to allow to be drawn from the Treasury and for 
what specific purpose. If this be not done, every dollar that has 
ever been appropriated can be drawn under this general vague system 
of allowing the Departments to use all they want. That is what I 
object to. Perhaps the items intended to be embraced in this para- 
graph are all right; but why not specify them? Why not put it be- 
yond the power of the Department to so continue the provision as to 
enable it to draw out money that ought to remain in the Treasury ? 

The question being taken on the motion of Mr. Breck to strike out 
the paragraph, it was not agreed to; there being ayes 33, noes not 
counted. 

The Clerk read as follows: 

For continuing the introduction of shad into the rivers and lakes of the United 
States, to be expended under the direction of the United States commissioner of 
fish and fisheries, $15,000, which shall be available also for the ensuing fiscal year. 

Mr. WILLARD, of Vermont. I move to strike out this item. I 
wish to inquire how this deficiency with respect to the shad fisheries 
has arisen ? 

Mr. HOLMAN. How much did we appropriate for this purpose 
last year? 

Mr. WILLARD, of Vermont. Seventeen thousand dollars. 

Mr. GARFIELD. Seventeen thousand five hundred dollars. 

Mr. WILLARD, of Vermont. Do the shad cost more than was 
anticipated? Is that the reason of the deficiency ? 

Mr. GARFIELD. I will explain what this deficiency means. 
Under the appropriation heretofore made this work has been carried 
on until the appropriation was exhausted; no expenditure has been 
made beyond the appropriation ; but because of the peculiar nature 
of these fish it is necessary that whatever appropriation we propose 
to grant should, in order to be efficient, be made before the heats of 
summer. If those in charge of this work shall be obliged to wait for 
the annual bill of next year, it will then be too late to begin the 
work they need to carry on now. 

Mr. WILLARD, of Vermont. That being the case, I would like to 
know how the appropriation made last year has been used, if it could 
not be available in the heat of summer. 

Mr. GARFIELD. The gentleman has not put a very difficult ques- 
tion. We got our bill through very early last year. 

Mr. WILLARD, of Vermont. Butthe appropriations only took effect 
at the beginning of the current fiscal year. 

Mr. GARFIELD. But the appropriation for this purpose was made 
available from the passage of the act, so that those in charge of this 
work could at once begin to use the money. That is my recollection. 
I know that such was the case in several instances. 

Mr. LAWRENCE. Has provision been made for carrying on this 
work during the next fiscal year ? 

Mr. GARFIELD. We have not come to that yet; that provision 
will be inthe miscellaneous bill. The committee have maturely deliber- 
ated on this subject. They called before them Professor Baird, who 
made a very interesting statement as to the work he was doing. He 
also addressed to the Speaker of the House (and it has been printed 
as Miscellaneous Document No. 235) a statement of his operations 
during the past year. There will also be found on pages 8 and 9 of the 
report of the Committee on Appropriations upon this bill a statement 
showing what the operations of this department have been. 

It is entirely optional with the House to appropriate this amount 
or not. If they think it is for a worthy object, they ought to appro- 
priate it. The committee believe it is for a worthy object. The 
money has not been expended or contracted for. 

Mr. WILLARD, of Vermont. This is outside of the appropriation 
for the same purpose that may be in the regular appropriation bill. 

Mr. GARFIELD. Ifthe estimates are sent in to the committee, of 
course we will consider and act upon them. 

I will say in addition, the United States commissioner on fish and 
fisheries has found to be true what he believed two years ago, that 
he could successfully plant shad in the waters of the Mississippi and 
northern lakes. It was not supposed they would thrive there. It was 
deemed they needed salt water or to be placed in streams where they 
could run down into salt water. In the northern lakes there was 
an abundance of that sort of microscopical shell-fish he found they 
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lived on when they did run down to salt water. He has found that 
shell-fish abounded in the northern lakes. He has successfully planted 
shad in the tributaries of the Mississippi and of the lakes, and he 
believes, and we have reason to think he is correct, if the work is 
carried on for a few years longer our rivers—those which flow into 
the lakes as well as those w hich flow into the Mississippi River—can 
be stocked with shad. 

Gentlemen perhaps are not aware how large a share fish makes in 
the food of our people. The statistics of this city show for four 
months of last year five million pounds of fish of two kinds only were 
sold in the markets of Washington, a city of the tenth grade among 
the cities of the United States; so largely do tish go to supply the food 
of the American people. Our waters were teeming with fish once all 
over the country, but by the construction of dams and wiers and by 
use of nets many of the best rivers in the United States have been 
almost depopulated of food fishes. Now, under the operation of the 
United States commissioner of fish and fisheries, for which this appro- 
priation is proposed to be made, and by the assistance of the laws of 
the States, these rivers are again being stocked. I believe it is a wise 
expe nditure. I have nothing more to say. 

Mr. COBURN. Why do you limit it to the planting of shad? Why 
not plant other food fishes? 

Mr. GARFIELD. Mr. Baird, United States commissioner of fish 
and fisheries, wants to use the balance of the appropriation to carry 
out and finish his experiment in reference toshad only. He has shad 
on hand. He has used enough on other classes of fish. It isonly on 
this he wishes to carry on his experiment through the summer. 

Mr. COBURN. I am in favor of it, but I am in favor of having 
other fish planted besides shad. 

Mr. WILLARD, of Vermont. The appropriation of 1872 for the 
introduction of shad and salmon, &c., was $15,000. Then there was 
an appropriation made in the miscellaneous.bill of 1873 for the intro- 
duction of shad, &c., of $17,500 Then there was in the deficiency bill 
of last year another appropriation of $10,000 for the introduction of 
shad in the rivers and lakes of the United States, to be expended 
under the direction of the United States commissioner of fish and 
fisheries. All that needs to be said about this is that we have 
already appropriated $17,500, last year, for this work, and there is no 
deficiency at all. It is not pretended there is any deficiency. In fact 
there is none whatever. No money has been expended in the intro- 
duction of shad into our rivers and lakes beyond the money already 
appropriated. Itis therefore an open question whether the House 
will make another appropriation of $15,000 in addition to the $17,500 
for this year, and then be asked in a few days again, as the committee 
have the matter under advisement, to make the regular annual appro- 
priation of $15,000 or more. 

Now, there is no question about fish being a valuable article of food. 
This is anew and open question, however, as to the advisability of Con- 
gress going into the business of planting fish in the lakes and rivers 
of the country. 

The gentleman from Ohio speaks of the large share which fish sup- 
ply to the food of our people, and has given astatement of the amount 
sold in Washington. Of course there is a great waste of brain-power 
here which must be supplied, and fish is said to be an article of food 
which especially nourishes the brain. But to go into this expendi- 
ture now when there is no deficiency, and when in fact it isa new ap- 
propriation which does not belong to 2a deficiency bill, isa thing which 
Iam unable to see unless it is on the theory we can go into any of these 
expenditures. This does not come under the head, as mentioned by 
the gentleman a moment ago, of buildings which must be repaired to 
save them, or desks and chairs which must be repaired or they will 
break down. 

Mr. KASSON. May it not come under the head of commerce be- 
tween the States? 

Mr. WILLARD, of Vermont. I do not think commerce carries on 
shad planting, although shad help to carry on the commerce of the 
country. I withdraw my motion to strike out the last word and ask 
for a vote on the other amendment. 

The question being taken onthe motion of Mr. WILLARD, of Ver- 
mont, to strike out the paragraph, there were—ayes 37, noes 80; no 
quorum voting, 

Mr. HOLMAN. I think there should be a full vote on a new ap- 
propriation like this. 

The CHAIRMAN. A quorum not having voted the Chair orders 
tellers, and appoints the gentleman from Vermont, Mr. WILLARD, and 
the gentleman from Ohio, Mr. GARFIELD. 

The committee again divided; and the tellers reported—ayes 52, 
noes 94. 

So the motion to strike out the paragraph was not agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

To pay John Cooper, of the John Cooper Engine Manufacturing Company, for 
tools and work done on the Southwest Pass light-house i in 1872, $514.29. 

Mr. HOLMAN. I raise the point of order on this appropriation. 
The amount may be small, but it seems to me that this is not a proper 
matter to be introduced into an appropriation bill. It has been too 
much the custom for some years to put these private claims into ap- 
propriation bills. I believe this bill has more private claims in it 
than have been before the House in an appropriation bill for a number 
of years. 


ee GARFIELD. Has the gentleman seen any private claim in this 
vill ? 

Mr. HOLMAN. Yes; there is this one on which I am raising the 
point of order. 

Mr. GARFIELD. Is this the only one the gentleman has seen ? 

Mr. HOLMAN. I say that there are more in this bill, and a larger 
number than have been introduced into previous appropri: ition bills. 
I only make the point of order for the reason t hat this is a discrim 
ination in favor of certain claims as against others. 

The CHAIRMAN, ‘This appropriation is for a continuation of work 
already authorized. The Chair overrules the point of order. 

Mr. HOLMAN. It has been uniformly held that where money is 
required to go to an oflicer of the Government for work already done, 
itisa deficiency. But an appropriation cannot be legitimately m: ule 
for a private claim in a regular appropriation bill. If this can be 
appropriated for here, appropriations might be put in for all the 
claims now pending before the Committee on Claims. 

Mr. HALE, of Maine. Does the gentleman make any objection to 
this aside from his point of order? If he does I am prepared to 
answer him. 

The CHAIRMAN. The Chair overrules the point of order, 

Mr. HOLMAN. Then I move to strike out the paragraph to enable 
me to say a word or two. This ruling is contrary to the practice of 
the committee, but I know of what use it is to take an appeal, and 
therefore I do not appeal. But I find that this bill is in the direction 
of reviving an old practice of the Committee on Appropriations in 
selecting out a few favored claims against the Government and put- 
ting themin the appropriation bills. But inasmuch as the Chair has 
overruled the point of order, that is the end of it. 

Mr. HALE, of Maine. I rise to oppose the amendment. I wish to 
say that the gentleman was never, in the many times he has been 
wrong on this floor, more thoroughly wrong than he is here. The 
Committee on Appropriations was never more scrupulous in rejecting 
all manner of private claims than it has been in this Congress. It 
refers here from week to week to the Committee on Claims, the Com- 
mittee on War Claims, and other committees subject-matters which 
the House has sent to it, because those subject-matters embrace claims, 

But where the committee finds, in regard toa public work that has 
been authorized by law, that the appropriations that have been made 
and expended are not sufficient to carry out the law and complete 
the work, then it has no hesitation—and the ruling of the Chair 
covers the point—in recommending the appropriation of the money 
to carry on the work of the Government. And this is a clear, clean, 
and undoubted case of this kind. As the Chair has ruled on that 
point that settles the question. 

I only rose to contravene the statement of the gentleman from In- 
diana that the Committee on Appropriations loads this bill with 
private claims. He cannot find in the reports of the committee a 
single claim that justly and fairly comes under that designation. I 
defy him to do it. 

The CHAIRMAN. Debate on the amendment is exhausted. Does 
the gentleman from Indiana desire a vote on his proposition ? 

Mr. HOLMAN. Ido; but I wish to modify it, and move to amend 
by reducing the appropriation to one-half, to enable me to say this: 
The gentleman from Maine [Mr. HALE] has not gone through the 
pupilage that isusualin this House. He becomes a member of a lead- 
ing committee at a very early moment. Had he passed through the 
pupilage of most of the members of this House who have reached 
the important committees and gained the experience acquired therein 
he would have been a little more courteous in his mode of speaking. 
The gentleman is imperious, as though a position on a leading com 
mittee gave a man a right on this floor to talk disparagingly of his 
peers. This, sir, is an effect of too rapid promotion. It is one of the 
results we often find flowing from that cause in this House and else- 
where. I say without a moment’s hesitation, and I speak with some 
moderate degree of experience, that this is a private claim, the same 
as hundreds of other private claims which are now pending before 
the committees of this House, and which have been struck out of 
this class of bills time and time again. I[ withdraw the amendment. 

The Clerk read the following, under the head of “War Depart- 
ment :” 


Quartermaster’s Department : 

Regular supplies: For fuel for officers, enlisted men, guards, store-honses and 
oflices, forage for the horses, mules, and oxen of the Quartermaster’s Department 
at the several posts and stations, and with the Armies in the tield, and for horses 
of the several regiments of cavalry and batteries of artillery, and such companies 
of infantry and scouts as inay be mounted, and for the authorized number of ofli- 
cers’ horses, including bedding for the animals, straw for soldiers’ bedding, station- 
ery, including blank books for the Quartermaster’s Department, certificates of dis- 
charged soldiers, blank forms for the Pay and Quartermaster’s Departments, and 
for the printing of division and department orders and reports, being for the service 
of the fiscal year 1873, $100,000. 


Mr. WILLARD, of Vermont. I offer a formal amendment to strike 
out the last word for the purpose of asking the chairman of the Com- 
mittee on Appropri: itions a question. Under this head of appropri- 
ations for the War Department there is in this bill $500,000 appropri- 
ated. Now. it seems to me ine to the House that there should be 
some statement on i part of the Committee on Appropriations as to 
whether this is an ordinary deficiency that may occur any year, or 
whether it is an extraordinary deficiency. 
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Mr. GARFIELD. Mr. Chairman, this constantly recurring defi- 
ciency in the War Department gives the Committee on Appropri- 
ations perhaps the most difficult part of the work it has to do any- 
where. We have struggled against these deficiences, and the only 
consolation Lean give the House is that they area great deal smailer 
this year than they were last. 

There seems to have been, and I regret to say it, something amount- 
ing to recklessness in the disregard which the Quartermaster’s De- 
partinent seems to have paid to the limitations on the appropriations 
in regard to the expenses of the Army. I can understand generally 
that it is impossible for us to say just how many dollars are needed 
for some purposes. The pay of the Army is fixed by law, and if we 
have not appropriated enough money, there is of course a deficiency 
which we are bound in good faith to make up. The clothing of the 
Army is also fixed by law. The troops are entitled to a certain num- 
ber of suits of clothing avear, and a certain number of blankets, and 
a certain amount of equipments, and a certain amount also of rations. 
We never can tell in advance just how many rations will be needed, 
nor how many suits of clothing or blankets, or what amount of hos- 
pital stores: nor can we tell what will be the cost of transportation 
in the movement of troops. One of the chief items of uncertainty 
is that for the movement of troops. Last year, for instance, the 
Modoe war broke out, and it was necessary to transport troops over a 
very large extent of country and at a great expense. Furthermore, 
it was believed that a raid was to be made upon the line of the 
Northern Pacific Railroad by the Sioux Indians, and if was necessary 
to bring troops even from as far off as Texas dnd send them there to 
meet the threatened difficulty. That increased very largely the ex 
pense tor transportation, 

I have now indicated the general reasons for a deficiency. I hold 
that it is a perfectly valid deticiency when an emergency of this sort 
arises which could not have been foreseen. Most of the deficiencies 


} 
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of this year are of that class. 

‘The expense for barracks is the thing I find most fault with. We 
make an appropriation of so much for barracks and quarters, and 
almost uniformly there comes in a demand for a deficiency for bar- 
racks and quarters. There is a tendency throughout the Quarter- 
master’s Department of the Army to build up barracks and quarters, 
and make them as elegant as possible, and to go beyond the estimates. 
We have placed in the Army appropriation bill for the next fiscal 
year a very stringent proviso regulating that particular feature in 
regard to the expenditures, forbidding on pain of punishment any 
expenditures for barracks and quarters beyond the amount appropri- 
ated by Congress. We have endeavored in respect to all those items 
which are fi: ~d and definite to limit the Departments to the appro- 
priations made, but you cannot make such a proviso in reference to 
the pay of the Army or to the transportationof the Army, nor, indeed, 
as to the supply of clothing, blankets, and hospital stores. 

Mr. BUTLER, of Massachusetts. Do they not require temporary 
barracks where troops are moved ? 

Mr. GARFIELD. No; they usually use tents when they are on an 
expedition, Ll submit as a part of my remarks the letter of the Sec- 
retary of War in regard to these appropriations, in which he has ex- 
pressed his great regret to Congress that the deficiency has run up as 
if has, and in which he submits also his letters of dissatisfaction and 
reproof to his subordinate officers for allowing some of these defi- 
ciencies to creep in that have crept in. 
War is doing all he can to keep down his expenditures, and I know 
that the work now being done in his Department is in the direction 
of economy and retrenchment. 

The letter referred to is as follows: 

Wak DEPARTMENT, March 25, 1874. 

The Secretary of War has the honor to transmit to the House of Representa- 
tives, for the information of the Committee on Appropriations, copy of letter of 
the Quartermaster-General dated the 24th ultimo, submitting a statement of the 


amount of deficiency in the appropriation for his Department for the fiseal year 


ending June 30, 1873; also, copy of letter of the Quartermaster-General dated 
the 11th instant, and accompanying papers, explaining said deficiency. 
WM. W. BELKNAP, 
Secretary of War. 
WAR DEPARTMENT, QUARTERMASTER-GENERAL’S OFFICE, 
Washington, D. C., February 24, 1874. 
Str: [have the honor to submit herewith a statement of the amount of defi- 
ciency in the appropriations for the Quartermaster’s Department, required to liqui 
date the accounts which accrued during the fiscal year ending June 530, 1873, accord- 
ing to the data for such estimate now available. 
It differs somewhat from the estimate prepared in this office in the month of 
September, 1873, and forwarded to the War Di partment on 5th September, 1873. 
lam, very respectfully, your obedient servant, 
M. C. MEIGS, 
Quartermaster-General, U.S. A. 
rhe honorable the SECRETARY OF Wank. 


Statemen! showing amount of deficiency appropriation required to liquidate 


unsetiled accounts for fiscal year ending June 30, 1873. 


i 
Deficiency 


Amount. a 
| A required, 


REGULAR SUPPLIES. 


Amount of accounts already presented and unsettled... 


| $85,577 91 
Probable amount of accounts outstanding 


RS, 650 04 


FOUPEE SDigtnAuAea ie Andie hedteededentocnadeddcachecead 171, 236 95 | 
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I believe the Secretary of 
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Statement showing amount of deficiency appropriation, §-c.—Continued, 


Deficiency 
required, 


Amount. 


REGULAR SUPPLIES—Continued. 


Amount to credit of regular supplies appropriation in the 
Treasury ...... iS SAGER at. un Sewn p ak ee> soso sababes $71, 236 95 
Amount of deficiency appropriation required for regular | 
ED sv nGkrnnpanees cnstnd cub oscar cnunendeceasessncs es ae ieee | $100, 000 00 


INCIDENTAL EXPENSES. j 





Amount of accounts already presented and unsettled. ...| 134,023 83 
Probable amount of accounts outstanding..............-. | 65,912 85 
oo 199, 936 68 | 


Amount of deficiency required for incidental expenses... .|............ 200, 009 00 
ARMY TRANSPORTATION. 


Amount of accounts already presented and unsettled | 600, 672 92 





Probable amount of accounts outstanding. ........-. ade 80, 000 00 
Total iss a Ulan cohen ences attain a oh iatan hie aaa oe 680, G72 92 
Amount to credit of Army transportation appropriation 
A ED CON. ct wcbs cbesb en dccebntawasceeenecaveosees 3, 761 11 | 


Amount of deficiency appropriation required for Army 
EE, Si ved icapckdventetehecathes pbiwkenexennes 676,911 81 | 676,911 81 
Deduct amount of Pacific Railroad accounts 
already presented ........ sale aie ds ror dciaw’'aria ee Te 
Deduct probable amount of Pacific Railroad 





| 
| 











accounts outstanding ...... Saree Gn ianaiiterara te 50, 414 39 
Total of Pacific Railroad accounts. .................-. 501, 911 81 
Total deficiency required, less amount of Pacific Rail- | 
ST EE oe ois vdda tub chabth sankadesuncen scsi «énene aneahs | 175,000 00 
| 
BARRACKS AND QUARTERS. | 
Amount of accounts already presented and unsettled... | 28,201 89 | 
Probable amount of accounts outstanding ..............- 63, 320 19 | 
Retal «<<.» ipsa GR MEE Kean ith Cee thE 91, 582 08 | 
Amount to credit of barracks and quarters appropriation 
ee SOY wnchns $bnend sethns cuenh Sanneeensecesnene 1, 582 08 | 
Amount of deficiency appropriation required for barracks | | 
I I ina onan Sec ddecceinnesecaew aes ecb betes aebauhsaseue | 90,000 00 


Deficiency required for— 
I iia 6 tac ities ala erate ine aiE Sis h Gin dash olincn ai bent ae ee $100, 000 00 
ON IN i ncn hx tnes de etene 200, 000 00 


Army transportation, (including Pacific Railroad accounts) ........... 676,911 81 
Army transportation, (excluding Pacific Railroad accounts).......... 175, 000 00 
ny RROD nin ta o6 ca px clfenaunyed stk kbRAKE kbd 0s pteSS hace OWe 90, 000 00 








Total deficiency required, if the Pacific Railroad accounts are to be 
tadkaire seuss pe Gee eee OL 


565, 000 00 


QUARTERMASTER-GENERAL’S OFFICE, February 21, 1874. 


[Indorsements on preceding letter.] 

The Secretary of War views with great dissatisfaction the presentation of these 
deficiency estimates and directs their return to the Quartermaster-General, together 
with a copy of his circular orders of March 11, 1873, for report, if practicable, as to 
who is responsible for the expenditures which are made in violation of his orders 
and of the laws. 

WM. W. BELKNAP, 
Secretary of War. 
QUARTERMASTER-GENERAL’S OFFICE, 
March 20, 1874. 

Respectfully returned to the Secretary of War, in compliance with his directions 
of this date. 

By order of the Quartermaster-General : 


FEbRUARY 27, 1874. 


J. D. BINGHAM. 





{See tabular statement at foot of next page.| 





[Cireular. ] 
WAR DEPARTMENT, 
Washington City, March 11, 1873. 


The Secretary of War has observed with much dissatisfaction the large amounts 
asked fordeficiencies during the last session of Congress by several of the Bureaus 
of the War Department. 

When Congress gives the annual appropriations for the Departments, it is the 
obvious intent of that body, expressly Sealeneth in the seventh section of the act of 
July 12,1870, that no more money than that appropriated shall be spent, or that the 
Government shall be involved in any contract ‘‘for the future payment of money 
in excess of such appropriations.” It is therefore a palpable violation of that law 
when any head of Bureau does involve the Government in the manner specified in 
that law. Every head of Bureau shall take care to so distribute and economize the 
appropriations intrusted to his charge that the Government shall not beso involved. 
The expenditures must be kept within the appropriations. 

WM. W. BELKNAP, 
Secretary of War. 





Wark DEPARTMENT, QUARTERMASTER-GENERAL’S OFFICE, 
Washington, D. C., March 11, 1874. 
Sir: I have received and filed the estimate for deficiencies in the year ending 
30th June, 1873, which was returned to this office with the expression of the dissat 





1874 





isfaction of the Secretary of War at its presentation, accompanied also by a copy 
of his cireular of llth March, 1873, and with directions to the Quartermaster-Gen 
eral to report. if practicable, as to who is responsible for these expenditures, stated 
to have been made in violation of his orders and of the laws. _ 

The estimates thus returned wereintended to replace those forwarded to the hon- 
orable Seeretary of War on the 5th of September, 1873, which have been transmit- 
teal to Congress by the Secretary of the Treasury, and which are printed in Execu- 
tive Document No. 150, Forty-third Congress, first session. In the annual report 
of this office for 1873, it was stated that the deficiencies of the year were then esti 
mated at $1,166,000. Since the estimate then submitted was prepared, sevear I ques- 
tions have been addressed to this office by members of committees of the House of 
Representatives in relation to the amount necessary to be appropriated for deticien- 
cies. This office answered these questions as received, and, inasmuch as the receipt 
of fuller information in regard to outstanding liabilities of the different div isions 
and Departments somewhat modified the amounts stated in the estimate made in 
September last, and somewhat reduced the aggregate, I cause d a Trey ised estimate 
to be prepared and submitted to the Secretary of War. This estimate, the one re- 
turned and filed, modified the , mounts as follows: 


| Estimate of |Estimate of 
| September | February 24, 





5, 1873. 1374. 
Regular GUBMUOB. ....ccwcccciccccenivccccccocsesescessl $206, 000 00 $100, 000 00 
IncidOntel OZPOMGCS .. 200 cccceccccwcccesseccsssscess 241, 000 00 200. 000 00 
AVere PEON: 5 5 cowed. sieccies cosinaweseucmaes 592, 000 00 676.911 81 
Barenbiee Bile CUMING, «ones ce ccceesewnaed<sen scccss 127, 000 00 90, 000 00 
I a as cla ibeken wae hie ad eaewnewts 1, 166, 000 00 1, 066, 911 81 





Reducing the total by the sum of $99,088.19. 

As regards the responsibility for these expenditures which these estimates were 
intended to meet, I refer respectfully to a letter of the Quartermaster-General, ad- 
dressed to the Secretary of War upon receiving the circular of the 11th March, 
1273, and also to the remarks upon deficiencies in the annual report above re- 

erred to. 

I inclose a statement of the action of the War Department in regard to reduction 
of civil employés paid by the Quartermaster’s Department of the Army, and a 
statement of the amount of liabilities reported or estimated to have been incurred 
beyond the means available for their payment in each of the military geographical 
divisions. But I am far from thinking that it would be just to hold any particular 
oflicer or class of ofticers responsible for the excess of these liabilities over the 
amonnts of appropriations. The purchases are made or the services are hired 
under general orders, or under authority or discretion roe een from the posi- 
tion or the duties attached to official position, command, and responsibility. 

The true cause of the excess is to be found in the fact that the appropriations 
granted were not suflicient to meet the legal and proper expenses of an army of 
thirty thousand men, posted as ours isto protect a very wide domain. They were 
not sufficient to meet the expenses of the movements of that Army and of its sup- 
plies, to pay for the supplies which the laws and the contract of service require the 
War Department, through the Quartermaster’s Departinent, to procure, store, and 
transport, care for and issue to the men and oflicers, to pay for the legal wages of 
extra-duty men employed under legal authority, and those of civilians hired unde1 
the general authority of the Secretary of War, and the individual authority dele- 
gatedto hundreds of officers, all within the limits of numbers fixed by the Secretary 
of War. 

In my letter of 17th March, 1873, I pointed out the only possible remedy available, 
in my ‘opinion, to execute the orders of the circular of lith March, that “ the ex- 
penditures must be kept within the appropriations.” This remedy was not toemploy 
the highest number of men allowed by the laws fixing the limits of the mi’itary 
peace establishment, but to employ only so many soldiers as would constitute an 
Army which, with all its officers and contingencies, could be maintained in every 
branch of service with the appropriation granted by Congress for the support of 
the Army. 

No reduction appears to have been made in the strength of the Army, and the 
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appropriations were insufficient for its maintenance; and throughout the service 
purchases are found to have been made and services engaged and rendered for which 
this Department has no means to pay. 


There has been no actual expenditure of money beyond any of the eines 


This office has remitted to its oflicers only the moneys placed to its credit under the 
appropriation laws 


I am, very respectfully, your obedient servant, 
M. C. MEIGS, 


Quart rmaster-General, Bre vet Major General, U.S A. 
The honorable SECRETARY OF Wank. 


A brief account of the reduction of the number of employés of the Quartermaster's 
Department 
Respectfully submitted to the Quartermaster-General. 
General Order No. 96, Adjutant-General’a Office, November 11, 1867, prohibited 


the employment of civilians when soldiers could be detailed without manifest injury 
to the service. . 


By General Order No. 30, Adjutant-General's Office, A “— 6, 1869, the number of 
employés in the Quartermaster’s Department was limited to four thousand 

According to the reports on file in this office early in May, 1870, the employes in 
the Quartermaster’s Department numbered 3,086, 


On the 12th May, 1e70, the Secretary of War directed the number of employés 
to be reduced to 2,268. 
On the Sth July, 15870, the Secretary of War decided that those employed on tem 


porary work authorized by special appropriation, and national cemetery employés, 
were not to be affected by the order for reduction. 


On the 18th July, 1872, the number of regular employés was 1,887, and the num- 
ber of temporery employés was 192. 
On the 14th February, 1873, the total number of employés, both regular and tem 


porary, was 2,096. Of this number 56 were employed in the Quartermaster-Gen- 
eral’s Office. 

In November, 1873, the total number of employés, both regular and temporary, 
including those in the Quartermaster-General’s Office, but exclusive of those em 
ployed at the clothing depots and paid from the clothing appropriation, was 2,021. 


J. D. BINGHAM, 
Quartermaster, United States Army. 


QUARTERMASTER-GENERAL’S OFFICE, March 4, 1874. 

War on any scale is expensive; an army is a tolerably expensive 
machine. We must keep up an army, and it ought to be kept in good 
heart and in good discipline, and it ought to be well fed and clothed. 
The estimate of deficiencies in the War Department sent in to us 
amounted to over $1,000,000. We have cut them down in some cases 
sharply as a sort of rebuke to the officers in charge, who we think 
have acted recklessly in expenditures, and have put in only $500,000, 
all of which I believe is virtually and absolutely necessary. 

Mr. MAYNARD. Will the gentleman explain why he calls these 
expenses “incidental expenses?” A deficiency bill is not to pay debts 
that have already been created, but to meet expenditures that are 
anticipated during the remainder of the fiscal year. 

Mr. GARFIELD. Because they are classified in the regular Army 
appropriation bill under that head. The deficiencies have oceurred 
under that head, in that class of things that come under that head 
in the regular appropriation bill. 

Mr. MAYNARD. = Isit understood that this appropriation is to cover 
these expenditures—* blacksmiths’ forges, picket-ropes, &c.?” 

Mr. GARFIELD. It is for the incidental expenses which are de- 
tailed upon a page and a half of the bill. They are thus grouped and 
have been for years in the regular appropriation bills. This is for all 
the deficiencies which have occurred in that class of accounts which 
are kept separately in the War Department as incidental expenses. 


Statement of the amount of unsettled accounts pertaining to the fiscal year ending June 30, 1873, on file in the Treasury Department and in th 














octane senteecusiirams nae 
} 
Regular supplies. | Incidental expenses. 
“ie - en kn oe a 
> | Be | 2, ef | 
Where incurred. = ES | b ES 
Zr =o , | 2 es. | 
e $ ane | | $ a58 | 
= Ss a Bi Sra | = 
= OSs $ | & Oss a 
—w— roe, he 
Military Division | ; ; 
of the Atlantic..; $89 77 |....... | @89 77} $8,252 31]|...... $8, 252 31 
Military Division | a : _ 
of the Pacific. . .|27, 135 94 |........ 27,135 94 | 40,479 82 $611 95 41,091 77 
Military Division : ‘ ; 
of the Missouri. 26, 488 95 |....... ./26, 488 95 88, 631 85 | 3,384 15 92, 016 00 
Military Division | ; 
of the South....! 1,621 68 |........ | 1,621 68 | 8,697 71 |.......... 8, 698 71 
Laces easiness hess} aes eee 
= 336 34 |.........55, 336 34 | 146,061 69 | 3,996 10 | 150,057 79 
| | 
Amount of money available 
——_—__—, - 1 inlninicmnceietigeaniliaiacit eee . : 
82,173 74 | 159 96 82,333 70 15 51 7217 87 68 


* Overdrawn. 


Quartermaster-General’s Office. 


Sarracks and quarters. Army transportation. | 





bh D 
, b> fe 
= E ES Z 
: te 28. | 3 
é 3 - ste | 2g | GF 
a 2 og ae > (| ° ie 
= w = — o 
OO OOF. cine cece $1, 037 00 $3,995 47 $674 67 $4, 670 14 $14, 049 22 


1,150 00 $41 00 1,191 00 20, 237 FR 50, 468 65 70, 706 53 140, 125 24 


2,110 00 


~ 


095 00 5, 205 00 | 363,976 04 | 143,536 83 | 507,512 &7 631, 222 8 


17,115 00 4 410 00 21,525 00 30, 456 76 3, 359 12 33 


B15 &8 65, 660 27 





21, 412 00 | 7,546 00 22,958 00 | 418,666 15 | 198,039 27 | 616,705 42 851, 057 55 


lo meet above indebtedness. 


*3,001 14 | 3,327 46 326 32 *9, 322 17 16,191 #1 10, 869 64 93, 617 34 


Nore.—Transportation accounts received since statement of February 16, 1874, was prepared, namely : 


Pacific Railroad accounts 
Miscellaneous railroad accounts 


The responsibility for the indebtedness on account of transportation (616,705.42) can only be ascertained by examining transportation orders and bills of lading. 


The sum of $452,468.77 is in Pacific Railroad accounts. 


occdaseveesncncsonsses scouancoencoeeses $11, 106 20 
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Mr.MAYNARD. Can the gentlemantell us how much of the amount 
appropriated for these purposes in the regular appropriation bill re- 
mains unexpended ? 

Mr. GARFIELD. I ought to have added that this is really for last 
year, pot for this year atall. This is the ascertained deficit in the 
accounts for the last fiscal year. Thus far we have no deficit for this 
vear, because the accounts have not been nearly enough closed to en- 
able us to see what, if any, deficit there will be. 

Mr. MAYNARD. Therefore,in fact, these are debts incurred with- 
out any authority of law at all, and we are expected to pay them. 

Mr. WILLARD, of Vermont. This bill says that these appropria- 
tions are for the service of the Government for the fiscal year ending 
June 30, 1873. 

Mr. GARFIELD. Certainly. 

Mr. WILLARD, of Vermont. The explanation of the chairman is 
satisfactory. I only desired to know whether this was an extraordi- 
nary appropriation. If it is a proper deficiency it must be provided 
for. J] withdraw my amendment. 

The Clerk resumed the reading of the bill, and read the following: 

For incidental expenses, consisting of postage and telegrams or dispatches re- 
ccived and sent on public business, extra pay to soldiers employed under the direc- 
tion of the Quartermaster’s Department in the erection of barracks, quarters, store- 
houses, and hospitals; in the construction of roads and other constant labor for 
periods not less than ten days, including those employed as clerks at division and 
department headquarters, and hospital stewards on clerical duty ; expenses of ex- 
presses to and from the frontier posts and armies in the field; of escorts to paymas- 
ters and other disbursing oflicers, and to trains, where military escorts cannot be 
furnished; expenses of the interment of officers killed in action or who die when 
on duty in the field or at posts on the frontier or other places, when ordered by the 
Secretary of War. and of non-commissioned officers and soldiers ; authorized oflice- 
furniture; hire of labor in the Quartermaster’s Department, including the hire of 


interpreters, spies, and guides for the Army ; compensation of clerks for oflicers of 


the Quartermaster’s Department; compensation of forage and wagon-masters; for 
the apprehension, securing, and delivering of deserters, and the expenses inci- 
dent to their pursuit; and for the following expenditures, required for the several 
regiments of cavalry, the batteries of light artillery, and such companies of infantry 
aud scouts as may be mounted, namely: the purchase of traveling forges, black- 
amiths’ and shoeing tools, horse and mule shoes and nails, iron and steel for shoeing ; 
hire of veterinary surgeons ; medicine for horsesand mules; picket-ropes ; and for 
shoeing the horses of the corps named ; also, generally, the proper on authorized 
expenses for the movement and operations of the Army not expressly assigned to 
any other department, being a deficiency for the fiscal year 1873, $200,000, 

Mr. MAYNARD. Imove toamend this paragraph by inserting near 
the close, after the words “ fiscal vear,” the words “ending June 30.” 
I call the attention of the chairman of the Committee on Appropria- 
tions[ Mr. GARFIELD] tothe fact that this appropriation is here made 
“for the fiscal year 1873.” 

Mr.GARFIELD. I have no objection to having the words inserted 
which the gentleman indicates in each place where they have been 
omitted. Ido not suppose they are really necessary. 

The CHAIRMAN, That will be done if no objection be made. 

No objection was made; and it was so ordered. 

Mr. MAYNARD. I will take this occasion to ask an explanation of 
the gentleman. Here is an appropriation of $200,000 for a deficiency 
Which occurred prior to the Ist of July last. Now, to whom is this 
money going? Whowill receive it? If this bill becomes a law and 
this sum of $200,000 is appropriated, does it go to persons who have 
rendered services to the United States, who have furnished materials, 
picket-ropes, blacksmiths’ forges, &c., and have not yet been paid ? 

Mr. GARFIELD. Most of these persons supply on large contracts 
and are paid from time to time. As the year’s accounts are settled, 
it is found that so much is due them on their contract not yet paid. 
The reason why they do not know now about the expenditure, 
whether there will be a deticiency or not, is that they cannot tell 
until they get in all their accounts from all the distant posts, from 
the quartermasters and commissaries of distant stations, and find out 
from them all that has been furnished. The vouchers must be pre- 
sented and examined before it can be told whether there will be a 
deficiency or not. 

Mr. MAYNARD. If I understand the explanation of the gentle- 
man, it seems that so faras this is concerned there is no pretense that 
there has been knowingly any violation of the law. 

Mr. GARFIELD. Not at all. 

Mr. MAYNARD. I donot see, from the explanation which has been 
made, that the War Department has been culpable in the matter. In 
carrying on large Army operations, such as are required for the public 
service, there must be some discretion allowed. We establish by law 
what must be done, we prescribe the size of the Army, we direct the 
service it is to be put te, and we must trust to our Department to use 
the Army as best it can, and to pay the bills that they bring in. It 
seems to me it comes to that. 

Mr. GARFIELD. I think it comes to that in all cases where rates 
and duties are fixed by law. As I have said, the law gives the soldier 
a certain amount of clothing, and it is the business of the Executive 
Department of the Government in charge of the Army to furnish the 
soldier with that clothing. If Congress has not appropriated enough 
the Department is still bound to clothe the soldier, and then it must 
call upon Congress to appropriate the necessary amount. 

But my criticism was made in regard to cases like that of barracks 
and quarters, where they are not compelled to build very expensive 
buildings for barracks and quarters, and where they should keep within 
and not go beyond the limits of the appropriations. I do not think 
there is any reasonable excuse for exceeding the appropriation made 
for that purpose, unless in case of the burning of a building or of some 
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injury to it. The amount of building to be done is a thing whic), 
they are not bound by any special contract with the soldier to extend 
beyond a certain limit. They should limit themselves to the appro- 
priation. But it has been exceeded almost every year in the cases | 
haveexamined. Inthe other cases referred to I do not think anything 
is to be done except to pay the bills. 

Mr. LAWRENCE. I move to strike out the words “compensation 
of clerks for officers of the Quartermaster’s Department.” I do that 
partly for the purpose of making an inquiry and partly to call the 
attention of the committee to the fact that this allows the Quarter- 
master’s Department to employ an unlimited number of clerks. 

Mr. GARFIELD. We have cured that in the legislative appropri- 
ation bill which we have passed. 

Mr. LAWRENCE. The appropriation bill which we passed a year 
ago provides exactly for the appointment of all the clerks authorized 
in this department. I know no reason why that number should be 
added to. These clerks do not seem to be clerks in the department, 
but in this bill are designated as “clerks for officers of the Quarter- 
master’s Department.” That must mean clerks for whom no pro- 
vision is made inthe regular appropriation bill. Unless there be a 
necessity for this increase in the number of clerks, it seems to me 
this clause should be stricken out. Certainly we have no informa- 
tion which justifies us in believing that there is any necessity for 
such an increase. If an increase be really necessary, provision ought 
to be made which would limit the number. This whole provision 
appropriating $200,000 is so indefinite that any portion of it may be 
applied for one purpose or another in *he discretion of the officers dis- 
bursing the money. It seems to me that the words which I have 
moved to strike out should not be left in the bill. 

Mr. GARFIELD. The law as it now stands (for our bill has not 
become a law) authorizes the employment of clerks; and the only 
trouble about the law is that it is not limited. There is what is now 
known as the general service into which men may be enlisted, and 
from which they may be detailed as clerks either in Washington or 
at a quartermaster’s depot or commissary depot anywhere. All the 
quartermasters of the large depots as well as the commissaries must 
have clerks to keep their books, and they are fully authorized by law 
to employ them; but the law is vague, indefinite, not limited as to 
amount; and all these expenditures have occurred under the law as 
it now stands. It will not do, therefore, to strike out these words as 
to the past. 

Mr. LAWRENCE. The number of clerks is limited by the amount 
of the appropriation. 

Mr. GARFIELD. 0, no. 

Mr. LAWRENCE. The amount of the appropriation heretofore 
made necessarily limits the number of clerks to be employed. 

Mr. GARFIELD. That would be true if there were a special 
appropriation for clerks ; but there has never been a separate appro- 
priation for quartermasters and commissaries’ clerks at the different 
posts. The expenditure for this purpose is only one of the items in 
what is known as the incidental expenses. It is enumerated here, as 
the gentleman will see, under the head of incidental expenses. 

Almost all the quartermasters and commissaries’ posts throughout 
the country have clerks regularly employed, who are civilians, not 
enlisted men. They are employed regularly under this head of inci- 
dental expenses. The number employed is not limited, and the 
amount paid to them is not limited, except by regulation. We must 
therefore let this stand as it has been under the old law; but when 
the bill lately passed by the House becomes a law, all this will be 
regulated. i 

Mr. LAWRENCE. It is high time that it should be regulated. 

The CHAIRMAN. Does the gentleman from Ohio [Mr. LAWRENCE] 
insist on his motion 

Mr. LAWRENCE. No, sir. I withdraw it. 

The Clerk read as follows: 

For transportation of the Army, including the baggage of the troops, when mov- 
ing either by land or water; of clothing and camp and garrison equipage, from the 
depots at Philadelphia and Jeffersonville to the several posts and Army depots, 
and from these depots to the troops in the field; of horse equipments and of sub- 
sistence stores from the places of purchase and from the places of delivery, under 
contract, to such places as the circumstances of the service may — them to be 
sent; of ordnance, ordnance stores, and small arms, from the founderies and armo- 
ries to the arsenals, fortifications, frontier posts, and Army depots; freights, wharf- 
age, tolls, and ferriages ; the purchase and hire of horses, mules, oxen, and harness, 
and the purchase and os wagons, carts, and drays, and of ships and other 
sea-going vessels, and of boats required for the transportation of supplies and for 
garrison purposes ; for drayage ool cartage at the several posts; hire of teamsters: 
transportation of funds for the Pay and other disbursing Departments; the expense 
of sailing public transports on various rivers, the Gulf of Mexico, the Atlantic, 
and the Pacitic; for procuring water at such posts as from their situation require 
that it be brought from a distance; and for clearing roads, and for removing ob- 
structions from roads, harbors, and rivers, to the extent which may be required for 
the actual operations of troops in the field, being a deficiency for fiscal year 1873, 
not including Pacific Railroad accounts, $175,000. 

Mr. HOLMAN. I wish to offer a proviso to this section, and I hope 
the committee will agree to it. Most of this money is to go to rail- 
roads west of the Mississippi River. 

Mr. GARFIELD. Not any of it; I mean none to the Pacific roads. 

Mr. HOLMAN. Not to the Pacific roadsof course. Butthe object, 
I suppose, isto preventany of this money going to any land-grant road. 
It is known that the Quartermaster’s Department is now paying such 
companies for this transportation. 

Mr. GARFIELD. We exclude the Pacific Railroad. 
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Mr. HOLMAN. But there are other roads which are not excluded. 

Several MEMBERS. Let the amendment be read. 

The Clerk read as follows: 

Provided, ‘That no part of the sum appropriate] by any provision of this act shall 
be paid to any railroad company which has received a grantof land on the condition 
that its road should be a public highway for the transportation of the property and 
troops of the United States free from toll or other charge; but this provision shall 
not prevent such company from bringing suit against the United States for the 
value of such transportation in the Court of Claims, subject to the right of appeal 
of either party to the Supreme Court. 

Mr. GARFIELD. I do not want to go into new legislation upon 
this subject, and I must raise a point of order on the amendment. 1 
have no objection at all to a provision against payment to roads that 
are indebted to the United States; but I think that on this bill we 
ought not to go into legislation as to what the courts shall do. For 
that reason I make the point. 

Mr. HOLMAN. I trust the point will not be insisted upon. This 
amendment is simply a limitation on this appropriation of money 
providing that it shall not be applied to a particular purpose. 

The CHAIRMAN. The clause in regard to the right to bring suit 
in the Court of Claims is clearly new legislation. 

Mr. HOLMAN. Then I withdraw that portion of the amendment, 
although I thought it but fair that these companies should be allowed 
to adopt the same method of proceeding which has been adopted 
heretofore. 

Mr. GARFIELD. That provision may be right enough in itself, 
but I do not want any new legislation on this bill. 

The amendment of Mr. HOLMAN, as modified, was adopted. 

The Clerk read as follows: 

Signal Office : 

For expenses of the observation and report of storms by telegraph and signals, for 
the benefit of commerce and agriculture throughout the United States; for th« 
manufacture, purchase, or repair of meteorological and other necessary instruments ; 
for telegraphing reports ; for expenses of storm-signals, announcing probable ap- 
proach and force of storms; for instrument shelters; for hire, furniture, and ex- 
penses of oftices, maintained for public use, in cities or ports receiving reports; for 
river reports ; for maps and bulletins to be displayed in chambers of commerce and 
boards of trade rooms, and for distribution; for books and stationery; and for 
incidental expenses not otherwise provided for, being a deficiency for the fiscal 
year 1874, $45,000. 

Mr. MAYNARD. I suggest to the chairman of the Committee on 
Appropriations to strike out in this paragraph the words “ for the bene- 
lit of commerce and agriculture throughout the United States.” That 
is merely a small “stump speech” inserted there; and even if proper 
anywhere it is put in the wrong place. As it now stands it would 
be understood as meaning that the first item was for this purpose and 
all the rest for something else. 

Mr. GARFIELD. I have no objection to striking out the words 
“throughout the United States ;” but the language “ for the benefit 
of commerce and agriculture” is in accordance with the law of last 
year. The words “and agriculture,” which were added in the House, 
are the cause of the deficiency. Previously these meteorological ob- 
servations had been designed for the benelit of commerce alone; and 
the stations were confined to the sea-board and the lake coast. But 
the House last year amended the bill by inserting the words “ and 
agriculture,” so as to authorize the establishment of interior stations, 
and the extension of these observations to agricultural uses. 

Mr. MAYNARD. The law designates what the object is; and to 
insert this language here looks (if the gentleman will pardon the 
remark) very much like a piece of small exeuse. ‘The law designates 
this office. It seems to me more dignified, more appropriate and be- 
coming, to make the appropriation as specified by law and leave out 
this stump speech. 

Mr. GARFIELD. Ihave noobjection. It was put in by the House 
last year. The word “agriculture” will have to be left in. 

Mr.MAYNARD. My point is that the law designates what the law is. 

Mr. GARFIELD. My friend is a purist in style and I am willing to 
be taught by him, 

Mr. MAYNARD. I will not reciprocate. I move to strike out the 
words “for the benefit of agriculture and commerce throughout the 
United States.” 

The amendment was agreed to. 

The Clerk read as follows: 

To pay Ben Pitman balance due him for transcribing phonographic notes of the 
testimony and proceedings of the court of inquiry into the operations of the army 
under the command of Major-General D. C. Buell, in Kentucky and Tennessee, 
during the winter and spring of 1862 and 1863, $990.50. 

Mr. HOLMAN. I move that the committee rise. 

Mr. GARFIELD. O, no; let us go on until we are stopped by some 
amendment. 

Mr. HOLMAN. There will be a series of amendments offered to 
the next paragraph. 

Mr. GARFIELD. I appeal to the gentleman from Indiana to let 
us go on and get through with the bill as far as we can. 

Mr. HOLMAN. I withdraw my motion, but we cannot go much 
further. I do not make the point of order on the paragraph which 
has just been read, although it is open to the point of order. 

The Clerk read as follows: 

Interior Department—Indian Office: 

For this amount, or so much thereof as may be necessary, for the subsistence and 
civilization of the Arickarees, Gros Ventres, and Mandans, to be expended in goods 
and provisions and other articles, as the President may determine, for agricultural 





Mr. HOLMAN. This will require explanation. I move that the 
committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and, the Speaker having resumed 
the chair, Mr. NipLack reported that the Committee of the Whole 
on the state of the Union had had under ceunsideration the state of the 
Union generally, and particularly the bill (H. R. No. 3080) making 
appropriations to supply deficiencies in the appropriations for the 
service of the Government for the fiscal years ending June 30, S75 


and 1874, and for other purposes, and had come tonoresolution thereon. 
ENROLLED BILLS. 

‘Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled the bill (H. R. No, 
2989) to authorize the trustees of the Massachusetts Museum of Fine 
Arts to import and retain for two years certain works of art free of 
duty ; when the Speaker signed the same, 

GENEVA AWARD. 

Mr. BUTLER, of Massachusetts, entered a motion to reconsider the 
vote by which the bill (S. No. 7) for the creation of a court for the 
adjudication and disposition of certain moneys received into the 
freasury under an award made by the tribunal of arbitration con- 
stituted by virtue of the first article of the treaty concluded at Wash- 
ington the 8th of May, A. D. 1871, between the United States of 
America and the Queen of Great Britain was recommitted. 


SAMUEL WATSON. 
Mr. WHITTHORNE, by unanimous consent, was granted leave to 
have the following memorial printed in the Recorp: 
A remedy for the tax-payers in South Carolina and other reconstructed States. 


Your memorialist, a citizen of Tennessee, respectfully submits the following plan 


| of a currency system for the relief of the reconstructed States and for the benetit 


of all: 

The bank currency should be withdrawn, and the entire currency should be a 
national one, issued by the United States Government alone. The amount of the 
currency should be fixed by Congress as soon as practicable, and that amount should 
be what the business of the community would require when free from panics or 
other unnatural disturbances of business. 

When the amount of the currency is once fixed it should not be increased or di 
minished unless by a vote of two-thirds of both Houses of Congress, and perhaps 
also by a vote of two-thirds of the next sueceeding Congress; and if necessary let 
the Constitution be amended so as to make this restriction binding upon Congress. 

This national currency should be redeemable by the Government at all times in 
gold and silver, and for this purpose the Government should be required to keep 
on hand a certain amount of specie. This amount, after the resumption of specie 
payment, would be comparatively small, probably not over $100,000,000, perhaps not 
over $50,000,000, for the confidence of the country under the system which your 
inemorialist proposes would be almost as great in the paper currency of the nation 
as in its metallic currency. The principal and almost only demand for gold and 
silver would be to settle foreign balances in trade when against us. 

The currency, to be issued in place of the bank currency and to meet any increase 
in currency above its present amount should be apportioned among the States 
according to their representation in the lower House of Congress, unless it might 
be thought expedient to give to some of the indebted States of the South a larger 
share than to others. Each State should deposit with the Federal Government its 
bonds bearing 5 per cent. interest for the amount of currency apportioned to it. 

This currency apportioned to each State should not be paid over toit, but used by 
the Federal Government or some other agency in buying up its bouds now out, 
which should be canceled and returned to the States issuing them. 

Butthe bonds of the Southern States who are deeply oppressed with debt and whose 
bonds are now almost worthless should not be bought up at par; but they should 
be bought up at some rate below par, and at a rate above their present and future 
value, which rate should be fixed by the national Government. 

If States should be entitled to currency who are not indebted, their share of the 
currency in order to equalize the benefits to all, should be invested by the Federal 
Government in United States bonds, and the bondSer the proceeds of the same 
should be held sacred for the education of the children of such States. 

The interest on the bonds of the States held by the national Government should 
not go into its Treasury, but be paid over to each State issuing them for the educa 
tion of its children. In return for the benefits conferred upon the States, and as a 
condition of it, each State should be required to amend its constitution, so that it 
should never have the power hereafter of increasing its debt. 

Your memorialist knows that it will be urged against the States having the ben 
efit of this additional issuance of Government currency that it should be issued so 
as to reduce to that extent the bonded debt of the nation now bearing interest. 

But are not the debts of the States as well as the debtof the nation owing by the 
people of the States? And is it not obvious, with the present condition of most of 
the States, that the people have a far deeper interest in paying the debts which they 
owe through their State government than they bave in paying the debts which 
they owe through their national Government! And especially is this the case with 
the States of the South. aA 

The plan above proposed being very novel in its features, and almost a complete 
revolution in our currency system, the first question that would suggest itself would 
be, is it practicable? Second, is it constitutional! Third, what are its advantages? 

First. Isit practicable ? 

The following details of the mode of carrying ont the plan of currency proposed 
demonstrate, as he believes, that it is practicable and easy of accomplishment. 
These details can without doubt be greatly improved upon by men of financial ex 
peri nce, ° 

Let the Government issue United States currency to the amount now issued by 
the national banks, or that may be issued by them under the action of the present 
Congress. Let the Government deposit with each national bank as much of this 
United States currency as it may deem prudent, with instructions to each bank to 
return tothe Government the same amount of bank currency of any of the national 
banks. 

When this is done let another deposit be made with the same instructions, and so 
on until the entire amount of bank currency issued shall be exchanged tor United 
States currency. The Government would then be the holder of the whole national 

bank currency. This currency, for safety, should be canceled as it comes to the 
hands of the Government, and a record kept by it of the notes of each bank, with 
their numbers. The banks would be bound to redeem this currency. Instead of 
redeeming it with their United States bonds deposited with the Governinent, let 
them redeem it with State bonds. 

Let each bank buy up State bonds at the price to be designated by the Govern 


and mechanical pursuits, and for the pay of employés, up to June 30, 1874, $25,000. | ment for the purchase of the bonds of cach State, to the extent of the currency 
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issued by the banks, and whenever they buy, say, $10,000 of State bonds let them 
forward them to the Government and receive their United States bonds deposited 
with it to the amount paid for the State bonds, with 10 per cent. added to that 
amount ‘ 

The State bonds forwarded to the Government should be returned to the States 
and their 5 per cent. bonds deposited with the Government to the amount of the 
to be apportioned to them 


fhe exchange of currency 


curren 
as proposed would certainly be made without derang- 
ing in the slightest degree the business of the country, and the purchase of the 
State bonds by the banks and the exchange of them for their United States bonds 
would aleo be made without inconvenience and without interfering with the busi 
ness of the counts It is true that it would take time, perhapssome years of time, 
to complete these operations, but what are a few years of time in the life of a na 
tion, especially when there will be results of incalculable value to the entire nation ? 
d relief to the States constitutional ? 
rnment over the currency! It has 
ry State in the Union, and authorized them to 
issue a Curren which currency is signed by their own oilicers, and countersigned 
by the Register and Treasurer of the United States. They require these corpora- 
tions to secure this currency by a deposit with the Government of the bonds of the 
nation, and they allow these corporations to draw the interest on these bonds. 


Second. Is the proposed plan of curren 
W hat is the power how exercise Lbv the Grov 
created corporations in almost ev 


Would it not be equally constitutional if the Government should require the na 
tional banks to deposit with it the bonds of the States, or any other bonds, as secu 
rity for their issues? And uld it not tI equally constitutional if instead of the 
currency being issued by the banks, and countersigned by the officers of the Gov 
ernment, it should be issued directly by the Government, and handed over to the 
banks? There cannot be a doubt that with such changes in our currency system 


it would still be constitutional 


Now if it is constitutional to create corporations and give to them the benefit of 
a currency to be wid by or to them, and secured by a pledge of bonds, State or 
national, is it not equally constitutional to give State corporations already in exist- 
ence the benefit of a currency to be issued to them upon a pledge of bonds, State or 
national 

As to the constitutional power of the States to receive the interest on their bonds 
proposed to be deposited, if it be constitational to allow banking corporations to 
receive for their own use and benefit the interest on their boads deposited with the 
Government to secure their cirenlation, is it not equally constitutional to allow the 
Siates to receive for their own use and benetit the interest on their bonds deposited 
with the Government for the same purpose ? 


I think, therefore, that the constitutionality of the plan which I have proposed is, 
as a system of currency, beyond a doubt 

But let us look af it in another aspect, as a plan solely for depositing currency or 
money with the States for their relief. Is this constitutional? We have in the 
history of our Government a case, or rather action of the Government, precisely 
parallel; I mean in all points affecting its constitutionality. The United States 
many years since deposited with the States its surplus revenue then in its Treasury, 
subject to be called for at the pleasure of the Government. This was never re- 
varded as unconstitutional. Why should it be regarded as unconstitutional now to 
deposit with or tarn over te the States some millions of currency as proposed? It 
is true that the surplus revenue was subject to be called for at pleasure; so would 
the proceeds of the bonds which the States would deposit with the Government be 
subject to be called for at pleasure at any time after the bonds should become due. 
if the action of the Government depositing its surplus revenue with the States 
is constitutional, the action proposed of depositing its currency with the State or 
apportioning it to them, which is the same in effect, must be equally constitutional. 

Third. What are the advantages in the proposed change of currency ? 

By making the currency exclusively a national one, Government alone would be 
bound to redeem it. The banks would no longer have a curreney to redeem, and 
consequently in time of specie payment they would not be obliged to curtail their 
loans and oppress their debtors in order to protect their currency, but could loan 
their money as freely at such times any other money-lenders. They would also 
have a very salutary power over their depositors. During our recent panic our 
national banks were in the same condition as all banks would be that are merely 
banks of discount and deposit; for payment of specie being suspended, they had 
no currency to protect And what did we witness? A combination of the banks 
in all our principal cities to prevent their currency being drained from them by 
their frightened depositors, thus enabling the banks to protect the business men of 
the community when they most needed their aid 

Fixing the amount of the currency and throwing restrictions around the power 
of changing it gives stability to the currency, and no feature or any system of cur- 
rency is more important than this; for stability in currency gives stability to values 
and this prevents their fluctuation, which when very great or very sudden always 
ends in wide-spread ruin ; 

Che system proposed not only would give stability to the volume of the currency, 
but would give stability to the system itself, for each one of the States and all its 
citizens would be deeply and directly interested in and benefited by the system, 
and we should witness but few efforts for a change and probably never a serious 
etfort to re-establish our old State-bank system of currency. 

But the important advantages of the system proposed are its relief to the recon- 
structed States, its benefits to the holders of their bonds, and its ample provision for 
the education of the children of all the States 

The amount of additional United States currency to be issued under this system 
would be about $400,000,000. This would buy largely upward of four hundred mil- 
lions of State bonds; for many of the bonds would be bought at less than par. 

The amount of bonds bought would be withdrawn from their present holders, 
canceled, and returned to the States. And the national Government would hold 
in their place 3400,000,000 of the bonds of the State, the payment of which would 
robably never be called for. The interest on these bonds would«ge 5 per cent. 
Chis interest woul be paid over, not to the present holders of the State bonds, not 
to the Government, but to the States for the education of their children. 

The advantages of the plan proposed to the tax-payers of the South would be, 
that they would be velieved of a large amount of their indebtedness by their bonds 
being bought up for them below their par value; the holders of’ these bonds 
would be benefited by having a large amount of these bonds paid which are now 
almost worthless; the remainder held by them would be rapidly advanced in 
value, and their eventual payment secured. 

All the States would be benefited by the virtual payment of $400,000,000 of their 
debts, and by the immediate reduction in interest 1 per cent. on that amount of 
their indebtedness 
_ But the children of the nation would perhaps have the richest share of the bless- 
ings flowing from the plan proposed. The interest upon the $400,000,000 of bonds 
deposited with the Government would be, at 5percent., $20,000,000. This munificent 
sum would be annually distributed among all the children of the States for their 
education. This wonld come to them not from taxation, but from the interest on 
bonds of the States, which interest now goes to their creditors, and coming from this 
source it would enable the States to reduce taxes levied and to be levied for schools 
$20,000,000 annually 

Contrast these results with the present operation of our currency. The entire 
interest upon the bonds deposited by the national banks now goes to the wealthy 
stockholders of those benks, and not to the children, rich or poor, of the nation. And 
= tneir education the parents of these children have to be taxed $20,000,000 annu- 
ally. 
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LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. Wur- 
LIAMS, of Wisconsin, for ten days; to Mr. WALLS, for three days ; to 
Mr. Piatt, of Virginia, for one week; to Mr. PLatt, of New York, 
for three days; and to Mr. SCUDDER, of New Jersey, for three weeks, 

JOHN HAMILTON, 

On motion of Mr. GUNCKEL, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 
in the case of John Hamilton, who was an applicant for a pension 
to the Forty-first Congress. 

And then, on motion of Mr. WILLARD, of Vermont, (at four o’clock 
and thirty-five minutes p. m.,) the House adjourned. 





PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. BLOUNT: The petition of A. C. Davenport, to be compen- 
sated for services as deputy collector and abstract and debenture 
clerk at the custom-house, Savannah, Georgia, in 1854, during the 
prevalence of the cholera, to the Committee on Claims. ' 

By Mr. BUTLER, of Tennessee : The petition of Mrs. 8.T. Palmer, 
widow of Dr. R. H. Palmer, late surgeon Eighth Tennessee Cavalry, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. CLARK, of New Jersey: The petition of Carl Baum, for an 
amendment of the patent laws so that his invention for propelling 
boats and rafts on canals by steam, without disturbing the water, 
may be free to all, to the Committee on Patents. 

By Mr. WILSON, of Maryland: the petition of Samuel Hambleton, 
Edward Lloyd, and others, for the erection of a light-house on Bloody 
Point Bar, the southernmost point of Kent Island, in Chesapeake Bay, 
to the Committee on Commerce. 


IN SENATE. 
THURSDAY, May 14, 1874. 


The PRESIDENT pro tempore, (at eleven o’clock a.m.) The Senate 
will come to order. The Secretary will count the Senators present, 
and ascertain if there be a quorum present. 

Mr. HAMLIN. Mr. Presiilent, I move that the Secretary be di- 
rected to call the roll, and then we shall ascertain who are present. 

The PRESIDENT pro tempore. Let the roll be called. 

The Secretary called the roll; and the following Senators answered 
to their names: 

PRESEN T—Messrs. Carpenter, Conover, Ferry of Michigan, Flanagan, Ham- 
lin, Merrimon, Mitchell, Ramsey, Saulsbury, Scott, Wadleigh, Washburn, and 
Windom—13. 

Mr. WINDOM. I desire to say that the Committee on Appropria- 
tions have leave to sit during the sessions of the Senate, which ac- 
counts for the absence of all the members of that committee, Messrs. 
MorRILL of Maine, SPRAGUE, WEST, SARGENT, ALLISON, STEVENSON, 
Davis, and Dorsey. 

Mr. WADLEIGH. I desire to say in behalf of my colleague [ Mr. 
CRAGIN ] that his wife is sick, and he is necessarily detained on that 
account. 

Mr. HAMLIN. Ithink there is another word of general explanation 
which ought to be made, that meeting at eleven o’clock as we do, 
probably a very large number of Senators are now in the building in 
their committee-rooms. If they had been apprised that we would 
not do business until a quorum was actually present, I have no doubt 
there are many Senators in the committee-rooms who would be present. 

The PRESIDENT pro tempore. The roll-call shows but thirteen 
Senators present, not a quorum. The first rule provides: 

The Presiding Officer having taken the chair, and a quorum being present, the 
Journal of the preceding day shall be read, to the ond that any mistake may be 
corrected that shall be made in the entries. 

The attention of the Chair having been called to that subject by 
Senators yesterday, the Chair has taken the course he has this morn- 
ing. 

Mr. EDMUNDS. Which I entirely agree to; and I ask that my 
name be entered as present. 

Mr. MORRILL, of Vermont. Mr. President, I am here. 

Mr. CONKLING. Has an opportunity been afforded to Senators to 
answer this morning as to their presence? 

The PRESIDENT pro tempore. The roll has once been called for 
that purpose. 

Mr. CONKLING. I should like to have my name entered present. 

Mr. EDMUNDS. I will put in an appearance, although I am very 
busy with an interesting newspaper at this moment. I will answer 
to my name. 

Mr. BUCKINGHAM. I am present. 

The PRESIDENT pro tempore. The Senator’s name will be re- 
corded. 


Mr. COOPER. I am present. 
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Mr. BOUTWELL. 
here. 

Mr. SPENCER. I am here. 

Mr. CONKLING. I should like tosay for the members of the Com- 
mittee on Commerce that they were in session in their room and 
came down meaning to come in promptly at eleven o’clock. 

Mr. MORRILL, of Vermont. I wish to say the Committee on Public 
Buildings and Grounds are examining witnesses, and the members are 
necessarily absent. 

Mr. TIPTON. Yesterday morning I was one of four who were here 
at the opening of the session. Having been absent this morning, that 
balances the account. [Laughter. ] 

Mr. GORDON. I desire tosay that I was in the room of the Com- 
mittee on Commerce until this moment. 

Mr. GILBERT. I wish my name entered as present. 

Mr. CHANDLER. The Committee on Commerce have just ad- 
journed, and all the members are now present, I believe, including 
myself. 

Mr. SAULSBURY. If it is in order, I move that when the Senate 
adjourns to-day it adjourn to meet at twelve o’clock to-morrow. , 

The PRESIDENT pro tempore. No quorum being present, no motion 
san be received except to adjourn or send for absentees. 

Mr. CHANDLER. I move that the Senate proceed to the consider- 
ation of executive business, and ask that the yeas and nays may be 
ordered on that motion. 

The PRESIDENT pro tempore. No motion is in order except a 
motion to adjourn or to send for absentees. 

Mr. CHANDLER. Then I move to adjourn, and ask for the yeas 
and nays on that motion. 

Mr. EDMUNDS. It would be better to have a call of the Senate. 

Mr. CHANDLER. I withdraw the motion to adjourn and move 
that there be a call of the Senate. 

The PRESIDENT pro tempore. The Secretary will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. CONKLING, (when Mr. FRELINGHUYSEN’S name was called.) 
I wish to state that the Senator from New Jersey was compelled to 
leave the city temporarily upon an urgent errand. 

The roll-call having been concluded, the following Senators had 
answered to their names: 





I hope my answer will be taken. 


I am now 


PRESENT—Messrs. Anthony, Bayard, Bogy, Boreman, Boutwell, Buckingham, 
Carpenter, Chandler, Conkling, Conover, Davis, Dennis, Edmunds, Ferry of Michi- 
gan, Flanagan, Gilbert, Gordon, Hamilton of Texas, Hamlin, Ingalls, Kelly, Merri- 
mon, Mitchell, Morrill of Maine, Oglesby, Patterson, Pratt, Ramsey, Sargent, Sauls- 
bury, Schurz, Scott, Sherman, Spencer, Sprague, Tipton, Wadleigh, Washburn, 
Windom, and Wright—40. 

The PRESIDENT pro tempore. Forty Senators have answered to 
their names. There being a quorum of Senators present, the Secre- 
tary will read the Journal of yesterday’s proceedings. 

The journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 

Mr. HAMILTON, of Texas, presented the petition of Pottawato- 
mie Indians, praying for payment of the award of the commission- 
ers under the treaty of August 7, 1863; which was referred to the 
Committee on Indian Affairs. 

Mr. PRATT presented the petition of Mary W. Jones, of Fairfax 
County, Virginia, widow of Commodore Thomas Ap C. Jones, pray- 
ing that her pension may be increased from thirty to fifty dollars per 
month; which was referred to the Committee on Pensions, 


REPORTS OF COMMITTEES. 

Mr. RAMSEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 2345) for the relief of John 
Clinton, postmaster at Brownsville, Tennessee, reported it without 
amendment. 

He also, from the same committee, to whom was referred a joint 
resolution (H. R. No. 95) authorizing the Postmaster-General to per- 
fect title to certain real estate obtained from John W. Norton, a de- 
faulter to the postal Money-order Bureau, reported it with an amend- 
ment. 

Mr. RAMSEY. The Committee on Post-Offices and Post-Roads, 
who were by a resolution of the Senate “ instructed to consider the ex- 
pediency of providing a further convenience in correspondence known 
as the ‘letter-writer,’ with a one-cent stamp, being a new article of 
stationery adapted for a letter, circular, and newspaper wrapper,” 
have instructed me to ask to be discharged from its further considera- 
tion, and I further ask that the communication from the Postmaster- 
General on this subject be printed. 

The report was agreed to. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 
the petition of Ebenezer W. Brady, late chaplain of the One hundred 
and sixteenth Regiment Ohio Volunteers, praying to be allowed a pen- 
sion, submitted a report accompanied by a bill (S. No. $14) granting 
a pension to Ebenezer W. Brady. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. PRATT also, from the same committee, to whom was referred 
the bill (S. No. 763) explaining the intent and meaning of the fourth 
section of an act entitled “An act in addition to certain acts granting 
bounty lands to certain officers and soldiers who have been engaged 
in the military service of the United States,” reported it with an 
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amendment, and submitted a report thereon; which was ordered to 
be printed. 

He also, from the same committee, te whom was referred the fol- 
lowing petitions, reported adversely thereon, and asked to be dis- 
charged from their further consideration ; which was agreed to: 

rhe petition of Ben Alsop, of Owensborough, Kentucky, praying 
for a pension for services in the war of 1812 as a substitute for his 
father, Bob Alsop, of King George County, Virginia; 

The petition of citizens of Wisconsin, praying that a pension be 
granted to Abner P. Phelps, for services rendered in the war of 1812; 

rhe petition of citizens of the United States, praying that pensions 
may be allowed to allsoldiers, or the heirs of such, who were mustered 
into the service during the war of 1812; 

The petition of soldiers of the war of 1812, praying to be allowed 
pensions at the rate of eight dollars per month ; 

The petition of certain citizens of Vermont, soldiers of the war of 
1812, and who served less than sixty days, praying an amendment of 
the act of February 14, 1871, so as to include all soldiers and widows 
who have received land warrants under the acts of 1853 and 1855 in 
its benefits ; 

The petition of Joshua Herrick, praying to be allowed a pension ; 

The petition of citizens of the United States, praying for the pas- 
sage of a law granting pensions to soldiers of the war of 1812 who 
served less than sixty days ; 

The petition of Sarah Graffam Glover, of Maine, praying a pension 
as widow of Captain James Gratiam, for services rendered by him in 
the war of 1812; 

The petition of Catharine Middleton, widow of John D. Middleton, 
praying to be allowed a pension for services rendered by him in the 

rar of 1812; 

The petition of Randolph Mott, praying to be allowed a pension for 
services rendered in the defense of Fort McHenry in the war of 1812; 

The petition of John Parrish, of Michigan, praying to be allowed a 
pension for services rendered the United States in the war of 1812; 

The petition of Israel Ober, of Kansas, praying a pension for serv- 
ices rendered in the war of 1812; 

The petition of James L. Delong, a soldier of the war of 1812, pray- 
ing to be allowed a pension ; 

The petition of Mrs. Susan Leach, of Blair County, Pennsylvania, 
praying for a pension; 

The petition of John D. Clark, praying a pension for services in the 
war of 1812; 

_ The petition of Benjamin Blanchard, praying to be allowed a pen- 
sion ; 

The petition of Catherine E. Small, widow of Colonel Jacob Small, 
of the Maryland militia in the war of 1812, praying for a pension ; 

The petition of George Townsend, for a pension for services rendered 
in 1812, he having served fifty-eight days, or within two days of the 
time required by the law; 

The petition of Jonathan 8. Taylor, praying tobe allowed a pension ; 

The petition of Ruth Vaux, a citizen of Kansas, asking to be allowed 
@ pension on account of the services of her husband, Thomas Hatton, 
in the war of 1812; 

The petition of J. C. N. Robertson, a citizen of De Soto County, 
Mississippi, a soldier of the war of 1812, praying that his name may 
be placed upon the pension-roll and permitted to draw his pension 
from the passage of the act of 1871, allowing pensions to the sur- 
viving soldiers of the war of 1812; 

The memorial of General Henry Raymond and Colonel Abraham 
Dally, of New York, asking Congress to so amend the pension laws 
as to allow a pension to all honorably discharged soldiers of the war 
of 1812, and to the widows of such soldiers, without regard to the 
time of marriage; 

The petition of Jacob K. Marshall, praying to be allowed a pension ; 
and 

The memorial of Mary Durang, widow of Chares Durang, a soldier 
of the war of 1812, who states that the vicissitudes of the war pro- 
crastinated her marriage until the year 1816, and that she is excluded 
from a pension by the general law, and praying for the passage of a 
special act granting her a pension. 

Mr. PRATT also, from the same committee, who were by a resolution 
of the Senate instructed to inquire into the expediency and the justice of 
placing all surviving soldiers of the war of 1812, who have been hon- 
orably discharged, upon the pension-roll, irrespective of the duration 


of their services, asked to be discharged from its further considera- | 


tion; which was agreed to. 

Mr. PRATT. The ground of these adverse reports, Mr. President, 
on these various petitions consists in the fact that a majority of the 
Committee on Pensions directed me, as its chairman, some days since 
to report back the House bill without amendment which provides a 
pension at the rate of eight dollars per month for all the surviving 
soldiers of the war of 1812 without any reference whatever to the 
period of their service. The bill also provides for the widows of all 
soldiers of the war of 1812 who were married previous to the year 1850. 
There is a further provision in the bill which I reported from the com- 
mittee, that all those soldiers of the war of 1812 who were upon the 
pension-roll previous to the act of Congress passed in the year 1462, 
and who were dropped from the roll in consequence of their adhesion 
to the cause of the rebellion, shall be restored to the pension-roll, and 
draw their pension from the period of their suspension. 
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Mr. SHERMAN. Is that bill pending now? 

Mr. PRATT. No, sir. I was stating simply the ground on which 
the committee directed me to report adversely to these various peti- 
necessity of acting on these 
individual cases, and I was stating the various provisions of the bill 
which the committee directed me to report. I believe there is still 
one other petition that [ have not reported upon. It is the claim of 
Mrs. Janette Scott West, who prays for a pension on the ground of her 
being a widow of a soldier of the war of 1512. She is comprehended 
in the benefits of this general bill, and the committee therefore ask to 
be discharged from the consideration of that petition. 

The report was agreed to. 

Mr. SAULSBURY. I desire to ask the chairman of the Committee 
on Pensions if it is his intention to press to a vote at the present ses- 
he bill restoring pensioners who were dropped under the act of 

I make that inquiry because at the last session of Congress a 
bill came from the House similar in its provisions, and I made per- 
sonal effort myself to get that bill acted upon toward the close of the 
session and failed. I desire to know if the chairman of the Com- 
mittee on Pensions intends to press that bill at the present session, 
because [ think ita very proper bill, and one that 1s demanded by 
the equity I hope it will not be allowed to 
stay on the Calendar without being pressed to a vote at the present 


tions, because this bill supersedes the 


Nid 


t 
1s62? 


and justice of the case. 


he ion. 

Mr. PRATT. In response to the inquiry of the honorable Senator 
from Delaware, I will say that I reported the bill by the direction of 
the committee, although I disapproved of some of the features of the 
bill, and whenever it comes up I will take occasion to move certain 
amendments. It is my purpose, of course, whenever I can have the 
ear of the Senate, to call up the bill for consideration. It is proper 
for any one who feels an interest in the bill to move at any time that 
the bill be taken up; but as chairman of the committee I shall, 
whenever an opportunity oceurs, call it up for consideration. 

Mr. MERRIMON, I wish to ask the chairman of the Committee 
on Pensions a question. I desire to ask the Senator from Indiana 
what, if any, provision is made for the soldiers of the Mexican war 
in the bill to which he has referred? 

Mr. PRATT. There is no provision whatever made for soldiers of 
the Mexican war. The bill relates exclusively to the soldiers of the 
war of 1512. 

Mr. MERRIMON. Is there any bill reported in behalf of the 
soldiers of the Mexican war? 

Mr. PRATT. There has not been at the present session. 

Mr, LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 321) authorizing appointments and promo- 
tions in the Medical and Ordnance Departments of the Army of the 
United States, and for other purposes, reported it with an amendment. 

Mr. BOUTWELL, from the Committee on Commerce, to whom was 
referred the bill (S. No. 675) to relieve ships and vessels from com- 
pulsory pilot fees in certain cases, reported it with an amendment. 

Mr. INGALLS, from the Committee on Pensions, to whom was 
referred the petition of Herman Lamprecht, praying to be allowed a 
pension, reported adversely thereon, and asked to be discharged from 
its further consideration ; which was agreed to. 

Mr. SAULSBURY, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (H. R. No. 2089) for the relief 
of Mrs. Louisa P. Molloy, reported it without amendment. 

Mr. BOREMAN, from the Committee on Claims, to whom was 
referred the bill (H. R. No.2300) for the relief of Benjamin Crawford, 
reported it without amendment, and submitted a report thereon, 
which was ordered to be printed. 

Mr. GORDON, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 1206) for the relief of Charles J. Sands, of 
Brooklyn, New York, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. $073) to amend section 19 of the act approved August 18, 
Ln56, entitled “An act to regulate the diplomatic and consular sys- 
tems of the United States,” reported adversely thereon, and the bill 
was postponed indefinitely. 

Mr. BOGY, from the Committee on Private Land Claims, to whom 
was referred the bill (H. R. No. 294) for the relief of Joab Bagley, 
reported it without amendment. 

Mr. MERRIMON, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. No. 407) for the relief of 
Enos J. Pennypacker, reported adversely thereon; and the bill was 
postponed indetinitely. 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the bill (8. No.536) granting a pension to Livinia 
Ingraham, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

_ He also, from the same committee, to whom was referred the peti- 
tion of Abraham Van Assum, late of Company B, Fifty-first New York 
Volunteers, praying Congress to pass a special act giving him a pen- 
sion commensurate with the disability under which he is now suffer- 
ing from wounds received at the battle of the Wilderness, submitted 
an adverse report thereon ; which was ordered to be printed, and the 
committee was discharged from the further consideration of the 
petition. 

Mr. PATTERSON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No, 1791) granting a pension to Augustus L. 


CONGRESSIONAL RECORD. 








May 14, 





Yaeger, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Mary P. Jarvis, of Geneva, Illinois, widow of the late Com- 
modore Joseph R. Jarvis, praying to be allowed a pension, submitted 
an adverse report thereon; which was ordered to be printed, and the 
committee was discharged from the further consideration of the pe- 
tition. 

He also, from the same committee, to whom was referred the peti- 
tion of John Colahan, late of Company L, Third Pennsylvania Cay- 
alry, praying to be allowed a pension and paid arrears of pension, 
submitted anadverse report thereon ; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of David F. Taylor, of Stuart’s Draft, Virginia, late of Company 
M, Ninth Indiana Cavalry Volunteers, praying to be granted a pen- 
sion from June 30, 1865, to September 30, 1872, at the rate of five 
dollars per month, submitted an adverse report thereon; which was 
ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of citizens of New Jersey, praying that a pension may be granted 
Rhoda Hart, on account of services rendered by her son, Lewis Hart, 
late corporal Company C, Thirteenth Connecticut Volunteers, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

FERRY-BOAT A. BURTON. 


Mr. SPENCER. I am directed by the Committee on Commerce, to 
whom was referred the bill (H. R. No. 3139) forthe relief of the own- 
ers of the steam ferry-boat A. Burton, to report it favorably, and ask 
for its present consideration. 

Mr. EDMUNDS. Why should that be taken out from the general 
law ? 

Mr. SPENCER. 
and will explain. 
- The PRESIDENT pro tempore. 
consideration of the bill ? 

Mr. EDMUNDS. Let it be considered as subject to objection after 
an explanation. 

Mr. WRIGHT. I wish to say a word, and then if the bill is objected 
to I will not insist on it now. This ferry-boat has been constructed 
and is now lying at the wharf and cannot be used. It seem§ that the 
owners of the boat made a contract for its construction, and the con- 
tractors applied to a large iron establishment to furnish the boilers. 
There was a strike of the hands and they were unable to furnish them. 
Then the owners were compelled to go to works in Cincinnati and get 
the iron, they being ignorant of the fact that by the thirty-seventh sec- 
tion of the act of 1871 it was necessary that there should be this stamp- 
ing upon it. The iron was furnished, and the boilers made, the boat 
constructed ; and when the inspector came to inspect the work it was 
found that this stamping was not upon it, and he could not inspect. 
It was impossible that the Secretary of the Treasury could relieve the 
parties because of this provision in the statute, and therefore the mat- 
terwasreferredtoCongress. The bill has passed the House and passed 
the committee here, and they are quite willing that there shall be 
an inspection to ascertain if this iron does answer in all respects the 
strength required by the statute, the only difference being that there 
is not the required stamp upon it. There is no loss to the revenue. 

Mr. EDMUNDS. Then why not say to all men that if they do not 
know what the law is they may build without regard to it? 

Mr. WRIGHT. For the reason that this is a case where the work 
has been already done, and the boat constructed and ready to work. 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill, which directs the proper inspectors of 
steam-vessels in and for the Galena district to inspect the steam ferry- 
boat A. Burton, at Nauvoo, Illinois, and to grant certificate and 
license which shall enable the owners of the steamer to use the same 
as a ferry boat, notwithstanding the fact that the iron in the boiler 
on board the boat has no tensile strength stamped upon it, and not- 
withstanding no stamp at all is found upon the same, if upon due 
inspection and test the boiler is found to be of good material, prop- 
erly constructed, and safe, and the vessel otherwise constructed and 
equipped according to law. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SHIPPING-COMMISSIONERS ACT. 


Mr. BUCKINGHAM. I am instructed by the Committee on Com- 
merece, to whom was referred the bill (H. R. No. 3160) in reference to 
the operations of the shipping-commissioners act, approved June 7, 
1872, to reportit back with an amendment, and ask for its present 
consideration. It is a short bill. 

The PRESIDENT pro tempore. Is there objection? 

Mr. BOREMAN. Ido not object to the consideration of the bill, 
but I should like to have some explanation of it. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill which declares that none of the pro- 
visions of an act entitled “An act to authorize the appointment of 
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shippivg-commissioners by the several circuit courts of the United 
States, to superintend the shipping and discharge of seamen engaged 
in merchant-ships belonging to the United States, and for the further 
protection of seamen,” shall apply to sail or steam-vessels engaged in 
the coastwise trade or in the lake-going trade, touching at foreign 
ports or otherwise, or in the trade between the United States and the 
British North American possessions, or in any case where the seamen 
are by custom or agreement entitled to participate in the profits or 
result of a cruise or voyage. 

Mr. BUCKINGHAM. There is very little to be said about it. The 
shipping commissioners act requires the shipping commissioner to sce 
that all men who are shipped on board any vessel shall sign certain 
shipping articles, and that is to be done before the shipping commis- 
sioner. Those articles require a statement of the voyage, the proba- 
ble length of the voyage, and the position which the seaman shall 
occupy on board the vessel, the rate of wages, and many other things 
which go to make up a perfect contract between the seaman and the 
shipper. It also provides that the agreement between the seaman 
and master shall be signed in the presence of the commissioner and a 
certificate made to that effect, that when the vessel returns the sea- 
men shall be paid in the presence of the shipping commissioner, and 
the shipping commissioner shall see that the agreement is properly 
carried out. It also provides penalties for taking men to sea without 
such an agreement, and obliges the captain to have a copy of the 
agreement posted up in a particular place so that the men on board the 
ship may see it. 

The act provides that this billshall apply to all vessels running even 
on short voyages, from Maine, for instance, to New Brunswick, where 
a vessel may be engaged only two or three days and sometimes only 
one day in going and returning ; and it also applies in a certain sense 
to the coasting trade and requires a fee to be paid to the commissioner. 
It is thought to be onerous to the vessels which make short voyages ; 
and this bill is to relieve men engaged in those short voyages and in 
domestic trade from these requirements of the existing law. 

Mr. HAMLIN. The Senator from Connecticut has stated, I believe, 
the matter very fully; but still I wish to say to my friend from West 
Virginia that this is a trouble which we labor under in Maine par- 
ticularly. Vessels sailing from Eastport across Saint Andrew’s Bay, 
a distance of ten miles, are brought within the provisions of the law 
as it now stands, that being coastwise and not foreign trade. It never 
was designed to apply to those vessels ; and this takes them out of it. 

The amendment reported by the Committee on Commerce was in 
line 9 after the words “coastwise trade” to insert “except the coast- 
wise tratle between the Atlantic and Pacific coasts.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended; and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 

CHANGE OF NAME OF A SCHOONER. 


Mr. GORDON. The Committee on Commerce, to whom was re- 
ferred the bill (S. No. 793) authorizing the Secretary of the Treasury to 
change the name of the schooner Jennie Spear to that of Santa Rosa, 
have instructed me to report it back without amendment. 

Mr. HAMLIN. It will take but a single moment to pass that bill, 
and I ask that it be acted on at once. 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

BILLS INTRODUCED. 


Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 815) in regard to instruments in writing re- 
quired to be stamped by previous acts of Congress; which was read 
twice by its title, referred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 816) to change the laws relating to district 
courts in Florida, and for other purposes; which was read twice by its 
title, referred to the Committee on the Judiciary, and ordered to be 
printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 817) forthe relief of the children of John A. Tardy, 
late major United States Engineer Corps; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 818) to authorize the settlement of the claims 
of the several States for 5 per cent. of the value of Indian reserva- 
tions; which was read twice by its title, referred to the Committee 
on Public Lands, and ordered to be printed. 

TRIAL OF F. A. DOCKRAY IN CUBA. 

Mr. CONOVER. I offer the following resolution, and ask for its 
present consideration : 

Resolved, That the President of the United States is hereby requested, if in his 
opinion compatible with the public interest, to lay before the Senate the corre- 
spondence between the Government and our consular agents in Cuba and the Spanish 


government in reference to the arrest, imprisonment, and trial of F. A. Dockray, a 
citizen of the United States, for alleged political offenses committed in Cuba. 
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Mr. CONKLING. I think that had better lie over. 

The PRESIDENT pro tempore. The resolution will lie over under 
the rule. 

Mr. Cl INKLING. l think it w ill be still better to have it go to the 
Committee on Foreign Relations. , 

Mr. CONOVER. LIL have no objection to naving it lie over so that 1 
can call it up at any time. I prefer not to have it referred to the 
committee. 

The P RESIDENT pro te mpore. The resolution will be laid over, 

PHILIP 8S. WALES. 

Mr. CRAGIN. I ask the Senate to proceed to the consideration of 
the bill (S. No. 745) for the relief of Philip 8. Wales, medical inspector 
in the United States Navy. 

Mr. EDMUNDS. I should like to hear that explained, to know 
whether it ought to be objected to or not. ° 

Mr. CRAGIN. Surgeon Wales was detailed to establish a hospital 
during the engagement prior to the taking of New Orleans, and by 
mistake his name was not borne on the ship’s roll. This prize-money 
is about to be distributed. The bill involves a small amount, four or 
five hundred dollars, for this officer; and it is agreed on all hands by 
the Department and those interested that he is entitled to a share 
equitably. 

Mr. EDMUNDS. The prize-money has not as yet been distributed ? 

Mr. CRAGIN. It will be in the course of two or three weeks. 

Mr. EDMUNDS. But he will not be paid out of the Treasury, but 
only out of the prize-money, like the others, if the bill passes now ? 

Mr. CRAGIN. Exactly. 

Mr. EDMUNDS. Then I have no objection. 

The bill was read a second time, and considered as in Committee 
of the Whole. It is a direction to the Secretary of the Navy to place 
on the prize-list of the United States steamship Hartford the name 
of Philip 8. Wales, with the rank of surgeon in the Navy, as being 
entitled to receive his share of the proceeds of the prize-money awarded 
to the fleet under command of Admiral Farragut, to which fleet Sur- 
geon Wales was attached during the operations resulting in the cap- 
ture of New Orleans in the month of May, 1862. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

PAPERS WITHDRAWN. 

Mr. BAYARD. Yesterday I asked and obtained leave to withdraw 
from the files of the Senate the petition and papers of Mrs. Frances 
A. McCauley, stating at the same time in reply to a question of the 
Chair that I believed no adverse report had been submitted in the 
case. I have since ascertained that an adverse report was submitted 
in the case, and I therefore desire that the papers handed to me may 
be restored to the files of the Senate. My statement was made on 
misinformation from the person who applied for the withdrawal. 

STREET RAILWAY IN WASHINGTON, 

Mr. HITCHCOCK. There was a bill passed over on the last call of 
the Calendar on account of the absence of the Senator from Vermont 
which I ask may be taken up now. It is the bill (H. R. No, 2102) to 
incorporate the Capitol, North O Street and South Washington Rail- 
way Company. 

The Chief Clerk read the bill. 

The PRESIDENT pro tempore. 
consideration of the bill? 

Mr. SHERMAN. I will not object if the bill can be passed without 
debate ; but otherwise I must insist on proceeding with the regular 
order. 

The PRESIDENT pro tempore. Is there objection to the bill? 

Mr. MORRILL, of Vermont. I shail object to the bill unless it can 
be so modified as that this road shall not run on Massachusetts ave- 
nue. I was not here when the reading of the bill began and have not 
had time to examine it, but I perceive this road is to run a certain 
portion of the distance on Massachusetts avenue. I think it impor- 
tant to keep that avenue, the finest unquestionably in the city, free 
from these railroads. 

Mr. HITCHCOCK. If the bill will come up regularly to-morrow 
morning, I am willing that it shall go over informally now. 

The PRESIDENT pro tempore. Is there objection to the bill being 
laid over informally until to-morrow morning ? The Chair hears none, 

The morning hour having expired, the Senate resumes the considera- 
tion of the unfinished business of yesterday. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 733) relating to evidence in the courts of the Dis- 
trict of Columbia; and 

A bill (H. R. No. 3237) to 
Seneca to change its name. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 2989) to authorize the trustees of 
the Massachusetts Museum of Fine Arts to import and retain for two 
years certain works of art free of duty; and it was thereupon signed 

by the President pro tempore. 


Is there objection to the present 
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FREE BANKING—THE CURRENCY. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill CH. R. No. 1572) to amend the several acts providing a 
national currency and to establish free banking, and for other pur- 
poses, the pending question being on the amendment of Mr. WRIGHT 
to the amendment of the Committee on Finance, in section 8, line 8, 


to strike out “50” and insert “25;” so as to make the clause read: 


It shall be the duty of the Secretary of the Treasury to retire an amount of United 


tat 


os notes equal to 25 per cent. of the circulating notes so issued, &c. 


Mr. BAYARD. Mr. President, the bill reported from the Commit- 
tee on Finance proposed the retirement of 50 per cent. of United 
States notes in proportion to 100 per cent. of bank currency, circu- 
lating notes, that might be issued under this law; in other words, 


that for every two dollars of national-bank notes issued one dollar 


of greenWacks should be retired, and this process should continue until 
the volume of United States notes had been reduced to $300,000,000. 

In the first place, I may say that I should be assenting to what I 
believe to be a false fact should I agree that the present lawful vol- 
ume of United States Treasury notes was more than $356,000,000. It 
is, I believe, a fact capable of establishment in any court of justice 
in this country, capable of ascertainment by any tribunal in this 
country should the question be submitted to it, by any jury of twelve 
honest, sensible men in the country, that by the laws of this country 
as at present existing the lawful volume of United States Treasury 
notes is $356,000,000, and no more. I do not care now to repeat what 
has been said before here by me and others on this subject excepting 
to say this: that in order to find supposed lawfui warrant for saying 
that the proper volume of this currency is $382,000,000, the plainest 
meaning of English words has to be entirely overlooked and denied. A 
merchant, a banker, any citizen who transacts banking or mercantile 
business, would be very much surprised when his checks had been 
paid and canceled and a bank-hammer had been driven through them 
and they had been returned to his desk, to find that his agent or his 
clerk could reissue those notes and they could be called good cause of 
action against him in the hands of the holder; and ‘yet that is just 
what was done with the notes of the United States Government. 
Under law the Secretary of the Treasury was authorized to retire 
and cancel them. He reported month by month, year after year, 
that those notes had been retired and canceled. There has not been 
a statement of the public debt of the United States published from 
1866 to this day—I will not say to this day, but until the fall -of 
Ix72—which did not declare that the public non-interest-bearing 
debt of the United States had been lessened to the amount that Mr. 
MeCulloch’s cancellations stated. Mr. BoUTWELL published it, Mr. 
Richardson published it, Mr. McCulloch published it; and I wish 
here further to state, as some paper was brought into the Senate a 
little obscure in its book-keeping phrase, purporting to be an abstract 
from the Treasury books showing that Mr. McCulloch had issued and 
reissued at his will these notes which under the law he was directed 
to retire and cancel, that not believing it possible that such a power 
could have been intrusted to him—the power to make money plenty 
or scarce, the power to produce stringency at his will—not believing 
that such power could ever have been permitted to any man in this 
country, much less to a Secretary watched by so hostile and adverse 
a Congressas this was to him and the person under whose adminis- 
tration he was serving, I have asked from intelligent men in the 
Treasury Department whether there ever was a reissue of any of 
these United States notes by Secretary McCulloch during his term, 
and a reissue after they had been reported as having been retired 
and canceled, and the answer is that there never was. And I have 
seen it stated elsewhere, in a place to which I am not by our parlia- 
mentary rules permitted to refer, that Mr. McCulloch had during 
his administration undertaken to trifle at his own caprice and pleas- 
ure with the financial interests of this country by issuing and reis- 
suing these notes at his will. Sir, I think I am authorized to say 
that such is not the truth; that when he said these $44,000,000 of 
‘Treasury notes were retired and canceled he gave the words their 
natural and only signification, that they were canceled, that they 
ceased to exist, that they were dead paper, and not money for use 
at all. 

1 know that in these latter days of straitened necessities for argu- 
ment, all sorts of pretexts, all sorts of excuses, all sorts of so-called 
decisions of the Supreme Court of the United States, that never 
touched the subject, have been brought up to justify the emission of 
$26,000,000 by the present Secretary of the Treasury, and they have 


_dubbed this $44,000,000 with a new name; they have called it a re- 


serve, &@ name that never was applicable to it. It was no such thing 
as areserve. It wasno more a reserve than are my individually paid 
checks through which the bank-hammer has been driven, and which 
now lie as waste paper in my office, a reserve of mine. I might as well 
speak of these checks paid and canceled as a reserve, as for the Sec- 
retary ofthe Treasury or anybody else to talk of the $44,000,000 as a 
reserve. It was a misnomer invented for the purpose of misleading, 
and it does mislead the public mind; and the people of this country 
ought to know, and they ought to face the danger of the fact, that a 
Secretary of the Treasury, without distinct and clear warrant of the 
law, has undertaken to reissue notes which were retiredand canceled 


under operation of law, and up to this day claims to play fast and 
loose with the business interests of every man engaged in commerce 
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throughout the country by making money plenty or scarce at his 
pleasure. I confess that I have been amazed at the apathy with 
which the public have viewed this thing. I have here expressed my 
disgust, my abhorrence, for the continuation of a system of finance 
which has no actual value for its basis, the basis of which is credit. 
the basis of which is public confidence alone, without a particle of 
value originally. It would be as wise for a merchant to send his 
ship to sea without rudder or compass as for a nation to embark on 
finance without having actual value as a standard of the dealings of 
its citizens. I cannot but believe that when this question is sensibly 
and calmly submitted to the judgment of the American people, their 
self-interest, their simple common sense, will show them the great 
injury that has been inflicted upon them by abolishing a standard of 
value from the money of the people. They would understand the 
operation of the abolition of standards of weights and measures; if 
the shop-keeper was not called upon to give them the pound when 
they asked for a pound weight, if he was not called upon to give 
thirty-six inches of cloth when they paid for a yard, they would 
appreciate the danger of dealing with any man in the absence of a 
standard of weights and measures. When they come to think that 
here is the standard of all standards, the standard of value, that 
which is more important than the weight or measure, the liquid or 
linear measurement of anything, will they not understand that it is 
this necessary ingredient of honesty, of fair dealing, the ascertain- 
ment of debts, which has been abolished by the action of Congress, 
and which Congress still refuses in the face of this broad necessity to 
take one single, even short, step to return to? 

Now, Mr. President, my objection to this bill as it stands, the rea- 
son why I cannot vote for the measure reported by the committee, 
is that it has, so far as this section is concerned, a tendency to ex- 
pansion of the paper volume, a tendency in a direction that makes a 
return to specie payments more and more difficult. It is, in other 
words, a step in the wrong direction; andif we are not to take a step 
in the right direction, I want to take no step at all, but to stand still 
until the intelligence, the sober second thought of the American 
people, shall demand a restoration of a standard of value as the basis 
of public money. 

Let us see the effect, because the principle which I object to is 
simply intensified by the amendment of the Senator from Iowa. The 
committee report that for every two dollars of national-bank cur- 
rency issued, Treasury notes shall be retired to the amount of one 
dollar. Not satisfied with that, the Senator from Iowa desires that four 


dollars of national-bank currency shall be issued, and for them but one 
dollar of the Treasury notes shall be retired. Under the plah of the 


committee $164,000,000 would be added to the national-bank currency, 
and under that $82,000,000 of the greenbacks would be retired. We 
should then have $300,000,000 left of Federal Treasury notes, and we 


should have $518,000,000 of banking currency, making together 
$818,000,000 of paper money afloat. 


Under the proposition of the 
Senator from Iowa we should have $328,000,000 of banking paper 
currency added to the present volume and a diminution at the same 
time of $32,000,000 of greenbacks, so that we should have $300,000,000 
of greenbacks in circulation at the end of this issue of $328,000,000 
of the national-bank currency, or $682,000,000 of national-bank cur- 
rency, making a total paper volume in this country of $982,000,000. 
This would be the plain arithmetical result of the proposition of the 
Senator from Iowa. The proposition of the committee would leave 
us at the time of the operation of this section with $818,000,000. The 
other proposes to have $982,000,000. 

Mr. President, I presume that the theory of retirement pro rata of 
the United States Treasury notes is to reduce the volume of green- 
backs to such a proportion that the Treasury may be enabled to re- 
sume specie payments. That I presume is the theory under which 
these greenbacks are to be retired. Now, suppose that while they are 
being retired this remarkable issue of bank currency goes on, and 
two or three years from this time the Treasury, having but $300,000,000 
of paper money outstanding and having a sufiicient accumulation of 
gold, should feel enabled to resume specie payments and proposes 
to resume specie payments, then what becomes of the national banks? 
The United States Treasury may be in a condition to resume specie 
payments; but where will the banks be when they are called upon 
for specie? Where will they be with their $682,000,000 of paper 
issues? It is very easy to say that we in legislating here should con- 
sider the United States Treasury alone, that we should consider the 
national credit alone; but, Mr. President, we cannot look at things in 
that way. We are bound to consider the entire business interests of 
this country in the laws we pass affecting its finances. This banking 
system has been created by act of Congress. To doit you have broken 
down the system of State bankscompletely. Under the forms of tax- 
ation you have compelled and coerced their stockholders to put their 
capital into national banking institutions; and you cannot in justice 
to those institutions, you cannot in justice to the business of the 
country, you cannot in justice to those citizens whose capital has 
been embarked in these national banks, undertake to frame a scheme 
by which the Government of the United States may return to specie 
payments without regarding the capacities of your own creatures, 
these banks, to do the same thing. Iam not an admirer, I am not 
an advocate of the present system of national banks. I have de- 
clared here, and I now declare again, that I do not believe the cre- 
ation of this banking system was fairly within the purview of the 
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constitutional powers of Congress. I believe the system of distribut- 

ing currency had better be left to the people themselves, left to the 
States who are to create their own corporations to carry out the 
system of handisng and distributing currency—known as banking. 
They know their own wants better than Congress ¢ an know them; 
and [do consider that in view of our experience of the past ten years, 
if you left the question to the capital of the country it would ask that 
it should be dischs urged from the power of the Sec reti iry of the Treas- 
ury or of Congress and be remitted to the State charters under which 
banks conducted their business, regulated by the laws of self-interest 
and the laws of the States. 

But nevertheless here it is; the banks exist; they exist by law; 
and i for one would do uothing which in any degree should show 
a disregard of the interest of thet national-bank stockholder r any more 
than the interest of any other citizen. I would let him know that I 
desired that system not to be continued. I would give an opportu- 
nity for c apit: il to exert itself in other directions. I would strike out 
your tax on State-bank issues, and I would permit them to exercise 
free banking under the laws of the States, subject only to the laws 
of self-preservation and the great requirement of the Constitution 
of the United States, that nothing but gold and silver should be made 
a legal tender for payment of debts. 

But under this plan of the committee, and still more under the sug- 
gestion of the Senator from Iowa, you may perhaps get your Federal 
‘{reasury in a condition possibly to resume specie payments by the 
reduction of those notes for which the Treasury is directly responsible ; 
but when you have done that, you have made it by the action of this 
bill impossible for the banks to follow. You would create just as 
much distress and wretchedness; the bankruptcy would be just as 
wide-spread, whether it were through the national banks’ failure to 
pay their notes or through the Treasury’ 8 failure to pay its notes. 
We can produce the distress in either ¥ yay we please; and I therefore 
can favor no system which does not look at least, if it does not step, 
toward the restoration of a money of value as the basis for our public 
debt in all its shapes. And when I see this pretext—I do not use the 
word offensively—of returning to specie payment by diminishing the 
volume of United States Treasury notes to $300,000,000, putting them 
under control and approximating them to the specie-paying power of 
the Government in the course of a couple of years, accompanied by 
another measure that completely cuts the throat of that so far as the 
business of the country is concerned, I stand amazed. It is giving 
one dollar with the left hand, and then taking two away with the 
right. It is preparing to make that possible which almost all mem- 
bers of the body have expressed themselves as desiring, (I mean a 
return to specie payment,) and accompanying it by a measure that 
completely dashes all hopes of it. How can we undertake to s say that 
specie payments shall be the law of this land with all this authorized 
currency of the national banks out and no means of redeeming it? 
Can we undertake to condemn them to bankruptcy? As I said, the 
ruin of our people, the distress of our merchants, can be accomplished 
just as much by the failure of the national banks as by the failure of 
the Treasury to pay specie; and therefore it is that not only do I not 
agree to the scheme of the committee to retire 50 per cent. of this 
money when you are issuing 100 per cent. of national-bank notes, but 
a fortiori, if there has been anything in the reasons I have given for 
opposing that, I must necessarily oppose the amendment of the Sen- 
ator from Iowa. That simply i intensifies every objection that I think 
there is to the section; and therefore it is that I trust the Senate will 
understand and the country will understand that so far as this sec- 
tion is concerned—I am not speaking of the bill in all its sections as the 
Senator from Illinois did yesterday ; [do not wish to fatigue the Senate 
by my criticisms on it—I merely take this one feature by itself, and I 
submit to the Senate that it is a scheme of expansion; and not only 
a scheme of expansion, but it is one that is peculiarly risky, pecu- 
liarly fraught with danger to this very national-bank system. You 
are encouraging the banks to issue more paper when you are prepar- 
ing yourselves to issue less; and if you do issue less and prepare your- 
selves to redeem that by giving gold for that which has no value at 
present, but is a mere matter of public credit, you are preventing 
them from pursuing the same path with yourselves. I hope that 
there can be no doubt that this amendment of the Senator from Iowa 
will not be agreed to. 

Mr. WASHBURN. Mr. President, I desire to understand as well 
as I can from the committee some features connected with this bill 
in order that I may know how to govern my vote upon it. I confess 
that from the limited examination I have given to it there are some 
points in connection with it which I do not fully understand. I 
notice that the latter part of the second section proposes to require 
the banks to retain a portion of the gold that they receive as interest 
upon their bonds as a reserve. I wish to ask the chairman of the 
committee if he proposes to follow this bill with any other bill re- 
quiring the government to retain a portion of its gold also as a reserve 
for the time at which it proposes to resume specie payments? 

Mr. SHERMAN. There is no such provision in this bill, nor is it 
worth while to make any such provision for the accumulation of coin 
in the Treasury until we have a surplus revenue, which, unfortu- 
nately, we have not now. 

Mr. WASHBURN. I suppose the object of the committee in requir- 
ing the banks to retain a portion of their reserve in coin is in order 
that they may be better fitted to prepare to resume specie payments 
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at the date mentioned in this bill. Most certainly, no matter what 
the banks may do in regard to their reserves, the Government must 
always be in a position to have coin in its possession in order to have 
confidence and stre ngth for resumption. While Ido not object to this 
particular feature so far as the banks are concerned, yet I cannot see 
that any great benefit is to be derived unless the Government is also 
prepared to take the same step in the same direction that is re quired 
of the banks. 

Mr. President, listening to the discussion upon this bill I have been 
struck with the great differences of opinion which exist between 
different Senators from the same locality. Some believe in the green- 
back circulation and do not believe in the national-bank circulation 
at all. Some do not believe in the greenback circulation, but believe 
in the national banks, and would do away altogether with the green- 
back circulation. Now, sir, so far as I am concerned, I feel in the 
consideration of this subject that it is not a question upon which we 
are to look to the interests of the banks by any means. If I could 
be satisfied that the best interests of the country demand that national 
banks should be done away with, and that the circulation should be 
confined to the Government and to greenbacks alone, if I believed that 
the business of the country and its prosperity would be promoted by 
so doing, I would say, let your national banks be laid aside. What- 
ever we can do to promote the best interests of the country and to 
give it new impulse and stability and courage in the present hour I 
would be willing to do, and I have no doubt that the majority of this 
body would take the same step; but the great question for us to 
consider is, whatis the best step to be taken to bring about this result ? 

But, sir, before I proceed to consider that subject, there ure one or 
two other points in the bill which have troubled me somewhat, and 
to which I wish to call the attention of the committee. Perhaps they 
will be able to explain the bill so that I shall have no difficulty about 
it. I see upon the eighth page that they propose so far as the national 
banks are concerned that the cireulation which has become worn and 
defaced shall be returned to the city of Washington, and here, without 
going to the national banks, the notes shall be placed in the hands of 
some agents of the Government who shall destroy them. It seems to 
me there is a most serious objection to this feature of the bill. No 
national bank ought to be willing to have its notes taken possession 
of and destroyed without passing through its own hands. If the 
note or the obligation of an individual has gone forth, he wishes to 
know when that note or obligation is canceled. Therefore, while I 
agree with the committee that these defaced and worn-out notes should 
be taken from the circulation and destroyed, it seems to me you should 
not require them to be destroyed without allowing the officers of the 
banks to inspect and count and pass upon them in the first instance, 
They should not be charged with the destruction of $10,000 of their 
own notes, not a dollar of which have they passed upon and personally 
knowanything i inreference to. Beforethese notes should be destroyed 
every bank should inspect them and be satisfied that they are their 
notes and not the notes of some other bank which are destroyed and 
charged to them. 

I know it may be said that the Comptroller and the officers here in 
Washington will examine into this matter. So, sir, you might say 
that your neighbor would examine your paper; but if you are to be 
held responsible for that paper and it is to be charged to you you 
want to know in reference to it yourself. 

I also notice upon the ninti page that the bill says “the amount of 
the bonds on deposit for circulation shall not be reduced below 
$30,000.” The present law, as I understand it, is that no bank shall 
be organized with a less amount than $50,000. Whether the committee 
propose to change this feature of the existing law and allow a bank 
to be organized with $30,000 instead of $50,000, I do not know; but 
another portion of the bill states that the existing law shall remain 
in force as it now is. I ask the chairman of the committee whether 
he proposes by this section to change that provision, so that a bank 
may organize under this bill with a capital of $30,000, or what is meant 
by the change here of $30,000 instead of $50,000? If the chairman 
says that the committee :do not intend to chi wee that feature of the 
law, should not the $30,000 be ch: anged to $50,000? 

Mr. SHERMAN. Since my frie nd has ealled my attention to this 
matter I have carefully examined the bill, and I think under the pro- 
visions of the fourth section and the sixth section, taken together, the 
limitations and regulations and provisions as to the amount of bonds 
to be held by the Treasurer are not at all changed by the bill; and 
this proviso was put in for the purpose of excluding a conclusion 
which might be drawn from the general language of the sixth sec- 
tion. I think myself the proviso might just as well fix the minimum 
amount fora bank of circulation at $50,000. That is now the law. 
The reason why $30,000 was inserted is, that under the present law 
banks without circulation may be organized upon the deposit of bonds 
to the amount of $30,000. If the Senator thinks it would be better 
to raise that minimum to $50,000, I have no objection myself to hav- 
ing that amendment made. The purpose was simply to leave the law 
stand as it is in all respects in regard to the amount of bonds to be de- 
posited and the amount of circulation to be issued on the bonds. No 

bank issuing circulating notes now can have less than $30,000 of cir- 
culation, nor can it have less than $50,000 of capital; and as this lim- 
itation of $30,000 relates to the amount of bonds on deposit and not 
to the amount of capital stock, it would seem proper to keep in the 
present limitation $30,000; that is, that the amount of bonds at all 
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times deposited shall never be less than $30,000. A bank may be 
organized with a capital of $50,000, and yet only have a deposit of 
$30,000 of bonds and a corresponding amount of circulating notes. 

Mr. WASHBURN. I only wish to understand the meaning of the 
bill. I have no particular objection to it, but I could not understand 
what the object of the committee was in reference to that feature of 
the bill. 

But, Mr. President, while I have called the attention of the com- 
mittee to these particular features of the bill, they are not the great- 
est difficulties with which I have had to contend. I know it is said 
that the country is in a condition in which it is very desirable that 
we should do something on this subje ct. and I do not know but that 
this measure may be the best one that can be adopted for the satis- 
faction of all sections of the country. If I can be satisfied of that 
fact. I shall be most ready to second the measure; but I feel that 
while it may be desirable that something should be done, it is not 
desirable that we should take a step which may place us in a worse 
position than the position which we already occupy; and I say to the 
committee in all candor that if I can understand this bill at all I 
have most serious doubts in regard to the effect it would have upon 
the country. Ido not wish to do anything here by which the busi- 
ness interests of the country will feel that they are in the dark in 
regard to the future. They have felt, so far as the standard of the 
currency of this country was concerned, so far as the value which 
regulated the currency was concerned, that the great difficulty was 
that it was liable to be changed by Congress at any hour, and the 
very fact that the standard was liable to be changed by Congress 
has created an uncertainty and a dread in every portion of the busi- 
ness community. The trouble with me about this bill is that if we 
pass it there will be a greater uncertainty hanging over those inter- 
ests than possibly could hang over them as we are situated without 
any bill at the present hour. 

The Senator from Dlinois [Mr. LOGAN] yesterday asked the com- 
mittee what would be the effect of this bill—would it be contraction 
or would it be expansion. Well did the committee say that they 
could not say what would be the effect of it. No man can tell what 
will be the effect. No business community can tell what will be the 
effect in the end. That the immediate efiect will be contraction no 
one can doubt fora moment. There can be no question that when 
you take your 5 per cent. to place with the Treasurer you take some 
$17,000,000, which contracts your greenback currency to that amount 
in the tirst step. No one can deny that when you take your reserves 
from the commercial centers and place them in each individual bank, 
if the argument be true that these commercial centers are using these 
reserves at the present day for loans, the effect of taking these re- 
serves will be to contract your currency to the extent that the banks 
in the commercial centers use those reserves to loan upon. So far as 
these two items are concerned then, to siart with, there can be no 
question that the effect of the measure will be contraction. 

But then the question arises, how many banks will organize under 
this bill? If you organize banks to the amount of a few millions of 
dollars, then you increase the currency by the organization of those 
new banks. But the point to which I wish to call the attention of 
the committee in reference to the bill is, what assurance have we that 
any bank will organize under this bill? Take your bankers in the 
country and tell me what inducement have they to organize a new 
bank under this bill? Why, says my friend from Ohio, we have given 
them the opportunity of free banking. I believe in free banking. 
When you have a specie basis, when you have a commercial center of 
redemption, when you have all your provisions made, let your bank- 
ing be free, and let every State and every community have the same 
chance and the same opportunity. Butif this bill passes and becomes 
a law a banker will examine it and say; “If I organize a bank under 
this bill I must go and purchase my bonds and pay 15 or 16 percent. 
premium for those bonds, and I will get my $90,000 of circulation on 
the $100,000.” In other words, he must pay $26,000 premium for $90,000 
of circulation to start with. 

Now, I ask the chairman of the Finance Committee as a bank man 
if he would advise any company, any corporation, under this cireum- 
stance, to organizeanew bank? Would he not say asa business man 
that he could not advise such a step? He would rather advise to 
wait two years and a half, when instead of paying $16,000 premium 
for his $100,000 of five per cents he can get them at cost, and there- 
fore he will not organize a bank when the whole interest on his 
$100,000 of bonds during the two and a half years is less than the pre- 
mium. Would not he as a business man, would not you as a Satieee, 
say, “I will take my $100,000 which I have and my $16,000 which I 
have got to pay as premium, and I will invest it and take my 7 per 
cent. interest, and when the two and a half years roll around I can 
take that money with all its accumulation and subtract from it the 
$100,000 and have left some twenty-five or thirty thousand dollars, 
and with the $100,000 I will take my bonds and then I will commence 
to bank withit.” Is itnotnatural? Cana business man do different 
from that if he looks to his own interest? If I am wrong, the com- 
mittee will show me my error; if I am correct, then how under this 
bill will new banks be organized when they see what stares them in 
the face in that regard? It does not seem to me to be natural. 

But again there is a worse difficulty than this which troubles me. 
[ do not want to contract this currency at the present time. I do 
not want to do anything to throw an additional cloud over the busi- 
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ness interests of the country at the present hour. I see banks organ- 
ized all over the country. They look and see this bill. Why, says 
the bank with its circulation to-day of a million, my bonds are worth. 
if they are 5 per cents, 16 per cent. premium ; if they are 6 per cents. 
they are worth 20 per cent. premium; why should not I sell those 
bonds? Why should not I surrender my circulation? Why should 
not I take my money and invest it at 7 per cent.? In two and a half 
years I can buy back those same bonds at par. As a business opera- 
tion, would it not be for the interest of the bank to doit? Could they 
not do far better by surrendering their currency rather than by takine 
more ? r . 

My friends from the western part of the country want more ciren- 
lation. I do not believe that there will be any difficulty in regard ty 
that if this bill passes. I believe that many banks would wish to 
surrender their circulation for the reasons [ have suggested. 

But, Mr. President, I know there are difficulties. I know it is said 
that New England has too much circulation. I know it has been 
often assumed that my own State has more than itsshare. I am not 
here to say that that is not true. I ask no favors and no privileges 
for my own State that I am not willing should be granted to every 
other State in the Union in this regard; but let me say to Senators 
that we did not take hold of this national banking system readily 
and willingly. It was no mere anxiety and rush on the part of my 
State to go and seize more than her share of the banking capital of 
this country. We had our own State banking institutions, and we 
believed them to be as sound and as satisfactory as it was possible for 
banks to be. When this national system came into existence it was 
desired that all the old State institutions should surrender their State 
charters and organize under this newsystem. My State had received 
a revenue from her State circulation. For thirty-five years, taking 
it from 1830 to 1865, she had not only received all her revenue, but 
when the war broke out she had between eight and nine million dol- 
lars in the treasury over and above all the taxes that had been levied 
in the State during the thirty-five years; and when during the rebel- 
lion she taxed her citizens so that in the last year of the war the taxes 
of that State were $4,700,000, after taking out all those taxes the rev- 
enue which she had received from her State banks was enough to 
cancel it all except about $500,000. Therefore it was that the people 
of my State disliked to surrender these institutions and to enter into 
the national system, for they would be obliged annually to levy a 
severe tax upon themselves. ‘ But’ the governor of the State at that 
time, in amessage to the Legislature—and a truer and more patriotic 
man or one more capable of taking into consideration the interests of 
the whole country never occupied that position than John A. Andrew— 
took the ground that “ we must not narrow and circumscribe our vision 
simply to our own State. True, we must impose a State tax upon our 
people if we surrender our banks to the national Government, but the 
good of the people at large, the interests of the whole country, demand 
it; therefore let us give up our State banks and go into this national 
system.” Whatthen? Someof our State banks were fearful. They 
knew what they could do under the State system. Then Congress 
forced them and placed a tax of 10 per cent. upon them, driving every 
one of them into this system. It was an experiment. Every bank 
hesitated. They knew they were prosperous under the State system, 
but they were obliged to adopt the national system. Now they pay 
annually into the United States Treasury $1,100,000 of taxes, and our 
people are taxed annually about $2,000,000 to meet their revenues. 

I mention this not to say that the State of Massachusetts ought to 
retain her present banking capital, but simply that the Senate may 
understand that we did not rush into this business. It was not 
because we wished to take the advantage of anybody, but it was 
simply because we were compelled to do so. 

The Senator from Illinois says that at the present time no bank can 
make a profit unless its deposits are greater than its circulation. If 
that statement be true there is not a bank in Massachusetts, outside 
of its large cities, that can make any profit. You may look over this 
country and, with the exception of your great commercial centers 
and some of your large cities, you will find that the deposits of a 
great majority of banks outside of those points do not come up to 
their capital, but fall far below it. In many cases they are not one- 
half of it; in some cases not one-fourth part of it. But however that 
may be, the profit on circulation after paying all these taxes is so 
small that it is not a question to be contended about. 

What I say is that if we have got more circulation than belongs to 
us you have a provision to take it from us. Take it from us, then, 
and carry it to the West or to the South. We have our currency, not 
for the State of Massachusetts or any other State, but it is a currency 
for the country at large; and valuable as was our State currency, 
and valuable as was the State currency of the State of New York 
and some other States, there is no State currency in my view that 
will compare with the national currency. The very fact of our 
placing the national stamp upon our bills makes them current in 
every section of the country, and in many other countries besides our 
own ; and we have a confidence in it; we feel safer with the national 
stamp upon it than it is possible to feel in regard to any State issue 
whatever. 

The Senator who just spoke [Mr. yore | advocated the idea of 
our going back to our State systems. Sir, who knows what may be 
the laws which may regulate the issues of this State or that? Who 
knows what changes may take place, and how you may have a sur- 
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plus to-day and a scarcity to-morrow? Butif you regulate it by the 
nation, and if you can have a fixed standard of value which is not 
subject to be changed by legislative action, it seems to me we have 
the best circulating medium there is in the world. It is not simply 
a question what shall be the profit of this State or that State, but 
what currency can we have regulated properly that will assist and 
aid the business interests in every section of the country in the best 
possible manner to transact their business; and if there is one cur- 
rency that will bring about that result better than any other, that is 
the currency that we need. We have a restriction, we have a regu- 
lation over our national institutions which it is impossible to have 
over any Other institutions. Gentlemen recollect that during the 
panic of last fall our strongest banks that were not controlled by the 
nation, that were not held under obligation to make reports of their 
condition, and were not confined within certain rules which had 
been established by the Government, those very banks in which we 
placed the most implicit confidence, almost every one of them, went 
down and failed us in our hour of need; and then we felt more than 
ever the importance of having institutions which we could under- 
stand, whose condition we could ascertain monthly if we desired it, 
and that the whole country might have contidence in, and that we 
might feel that they were not regulated as private banks. 

Sir, so far as banks are concerned, as I said before, if they cease 
to be of benefit to the business interests of the country, if they cease 
to assist those business interests better and more cheaply to transact 
their business than they otherwise could do it, then I care very little 
about them. I know that as you regulate those institutions and as 
you plant them in different sections, you furnish facilities for the 
business interests of those sections scattered all over the country 
which it is impossible for them otherwise to have. I know there 
would be no trouble if you had no bank circulation so far as our great 
commercial centers are concerned; your bills and your currency 
naturally would concentrate in those great commercial centers. But 
if you had no banks scattered in the sparsely settled portions of the 
country you would find that whenever there was ascarcity of currency 
those sections of the country would not have any currency; the com- 
mercial centers when there was a scarcity would absorb it all. But 
when you have your banks of issue with a proper redemption system, 
they take their circulation and they carry it intoall these localities and 
they furnish to the business facilities of those localities this currency, 
as it isimpossible todo withoutthem. Ah, but, says some one, should 
we not have local banking institutions? True; and how should we 
regulate them? They would take all the advantages of the business 
interests they saw fit in that community, and you could not check them; 
you would know nothing in reference to their standing, and if they 
failed the business interests there would sutier and you could not help 
it. They would charge just what they chose, and the business inter- 
ests would have this tax placed upon them. We talk about our rail- 
road facilities; we talk about cheapening transportation; but is it 
not just as important that you furnish the best possible currency and 
at the best possible rate to all the business interests of the country in 
order to lift from them the burdens that necessarily come upon them 
as it is to furnish transportation? And when your banks cease to do 
that, they cease, as it seems to me, to be of the value which we de- 
sired they should be, and it is of but little consequence whether they 
continue or not. 

I did not intend when I rose to occupy more thana single moment, 
and I do not propose to continue this discussion. But, as I said be- 
fore, whatever we do we cannot afford to do anything which shall 
leave any uncertainty in the minds of the business community. I 
believe that they feel that we are pledged to travel directly toward 
resumption, not necessarily hastily, not so as to bear down the busi- 
ness interests of the country, but that we have pledged ourselves that 
our aid shall be given in that direction; that we justitied ourselves 
before the country and before the world in regard to our legal-tender 
act simply on the ground that it was a necessity, and that in order to 
save the life of the nation we had a right to avail ourseives of that 
necessity ; but that as soon as peace was declared we would take the 
earliest practicable opportunity to return to our condition previous to 
that act. I know full well that when we passed the first act to re- 
deem a certain portion of greenbacks monthly I voted for it, and the 
object was to carry out that pledge. We subsequentiy decided that 
we would stop that retirement and leave, as we said, the country to 
grow up to our currency; that we would not reduce it; but we did 
substantially say to the country that we wouldnot go in the opposite 
direction, but would let the country go on and prosper, and that with- 
out interfering with the business interests of the people we would 
endeaver to resume at as early a day as was practicable. 

Now I do not wish to take any step which shall look as if we were 
taking the backward ground and the downward track. I do not 
wish those who represent the South or the West to be placed in such 
a position that they will be obliged to say to their constituents “ We 
can get no circulation.” You have an act already to take $25,000,000. 


I say take it as fast as it is wanted, and use it, and have the same 
privileges and the same advantages that we have; and if the day 
shall come when we can resume without injury, so that we have a 
fixed standard of value which is not liable to be changed, so that the 
business interests of the country may feel confident that they know 
what is before them, and can make their plans accordingly, then I 



























CONGRESSIONAL RECORD. 3879 


TN Se 


would open the door to free banking and let the institutions in every 
section of the country avail themselves of the opportunity. 

My friend on my right yesterday asked what guarantee we should 
have that there would not be too much circulation under that state 
of things. With such a standard there will be no difficulty, for each 
bank would be obliged to take care of its circulation, and you would 
find that the banks in my State would surrender, so far as the great 
cities are concerned, most speedily a large portion of the circulation 
which they now hold, because they would not want to take the re 
sponsibility of redeeming that circulation. 

One word more and I have done. I know there is a feeling that 
the stress and panie which came so suddenly upon us last fall were 
owing to the fact that we had not suflicient currency. It seems to 
me that that was not the great difliculty. We had plenty of eur- 
rency, but we could not have the benetit of it. Thr re was a want of 
confidence, and many of our best institutions locked it up, some a mil 
lion, some eight hundred thousand, some five hundred thousand dol- 
lars, and so on, in order that they might be able to answer the 
demands of their customers. When you take into account the fact 
that during the last few years since the war we have expended 
some $600,000,000 in railroads, and when you take into account the 
fact also that we have been increasing our business operations and 
building reads all over the country, when you take into account 
the fact that in our chief city from seventy-five to one hundred 
million dollars of property was blotted out of existence in a single 
day, when you take into account the fact that in one of our western 
cities but a short time since a similar calamity occurred—with all 
these expenditures and this extension of business and these losses, 
is it to be wondered at that when the day came in the fall that some 
of our banks broke there was a want of confidence? Our strong 
men, who in former years had stretched out their arms most liberally 
to assist those in need, were so tied up by the failure of the corpora 
tions which I have referre‘ to, that it was all that it was possible for 
them to do to take care of themselves. 

I recollect very well that when the Union Pacifie Railroad was 
completed the question came up immediately in regard to building 
the Southern and Northern Pacilic roads. I voted against both those 
propositions, not because I did not believe in them. I believed that 
they should be constructed; but I said “we have spent so much 
money, and I am sorry to say many millions more than we ought to 
have spent on the Union Pacific, that the business interests of the 
country cannot afford to let us undertake to build these two great 
lines at the present time. We ought to wait at least ten years before 
we undertake another such enterprise.” Gentlemen, look at it as you 
will, the amount of money that we have put into these great enter 
prises and into various other enterprises of a similar nature, has taken 
from our business interests so much, that we lack not so much cur- 
rency or bank-bills as we do capital. We were poor, and the busi- 
ness men felt it as they never felt it before. Our railroad companies 
failed; contractors failed; and when they failed they brought dis- 
aster upon our great business corporations, and when they failed they 
brought calamity upon our merchants, our merchants upon our im 
porters and our laboring men, and every rank and class of citizens, 
from the highest to the lowest, felt the effects of that terrible ea- 
lamity. But it was not in my view owing to a want of currency. 
You might have issued another $100,000,000, and it would only hay 
bridged it over for the moment. It was because we had launched out 
into these various corporations and works of construction to such 
an extent that we found we had not means to take care of the legiti 
mate business interests which we were called upon in that hour to 
protect. 

Mr. President, if I could feel that this bill would relieve us, if I 
could feel and be satisfied that the country would be better with it, 
I should be most happy to vote for it; but it seems to me that if eur- 
rency is what you want, much as I regret to have it taken from our 
section so far as our banks are concerned—not that I care for the cur- 
rency, for we have a surplus; it is redundant there—I feel that every 
business man in the country knows what it means. He does not know 
but that the volume is to be increased under this bill. He does not 
understand how to make his plans for the future. Therefore I think 
it would be an uncertain step which I most sadly fear this measure 
might bring upon us, 

The PRESIDING OFFICER, (Mr. ANTuIONY in the chair.) The 
question is on the amendment of the Senator from Lowa, | Mr. WRIGHT, ] 
upon which the yeas and nays have been ordered. 

Mr. ROBERTSON. I[ask that the amendment be read. 

The PRESIDING OFFICER. The amendment will be read. 

The Cuter CLERK. The amendment is in section 8, line &, to strike 
out “50” and insert 25;” so as to read: 

It shall be the duty of the Secretary of the Treasury to retire an amount of 
United States notes equal to 25 per cent. of the circulating notes so issued, 

The Secretary proceeded to call the roll. 

Mr. BUCKINGHAM, (when his name was called.) On this question 
I am paired with the Senator from Virginia, [Mr. Lewis.] If he 
were here he would vote “ yea,” and I should vote “ nay.” 

Mr. INGALLS, (when his name was called.) The pair with the 
Senator from New Jersey [Mr. FRELINGHUYSEN] which I announced 
yesterday still continues. If relieved from this obligation I would 
vote “yea.” Ido not know how he would vot 
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Mr. KELLY, (when his name was called.) On this question I am 
paired with the Senator from Georgia, (Mr. Norwoov.} If present 
he would vote for this amendment, and I should vote against it. 

Mr. RANSOM, (when his name was called.) On this question I am 
paired with the Senator from New Jersey, [Mr. SrockTon.] If pres- 
ent he would vote “nay,” and I should vote “ yea.” 

Mr. SPRAGUE, (when his name was called.) On this question I 
am paired with the Senator from Massachusetts, [Mr. BoUTWELL. ] 
He, if here, would vote “nay,” and I should vote “ yea.” 

Mr. WADLEIGH, (when his name was called.) On this question I 
am paired with the Senator from Mississippi, [Mr. Peasx.] If pres- 
ent he would vote “yea,” and I should vote “nay.” 

Mr. CONKLING. The Senator from New Jersey [Mr. FRELING- 
HUYSEN } is absent. He is paired with the Senator from Kansas [ Mr. 
INGALLS ] on this vote. If he were here he would vote “nay.” 

Mr. BUCKINGHAM. In behalf of my colleague, [Mr. Ferry, ] who 
is absent, I would say that if he were here, on all questions which 
relate to expansion, he would vote against it. I understand that he 
is paired with the Senator from Tennessee, [Mr. BROWNLOW,] who 
would vote for expansion. I make this statement to show the posi- 
tion of my colleague. 

The roll-call having been concluded, the result was announced— 
yeas 32, nays 24; as follows: 

YEAS-—Mesars. Alcorn, Allison, Bogy, Boreman, Cameron, Carpenter, Clayton, 
Conover, Dennis, Dorsey, Ferry of Michigan, Gilbert, Goldthwaite, Gordon, Har. 
vey, Hitchcock, Johnston, Logan, McCreery, Merrimon, Mitchell, Morton, Oglesby, 
Care, Sua Ramsey, Robertson, Spencer, Tipton, West, Windom, and 
Wright—32. 

NA YS~—Messrs. Anthony, Bayard, Chandler, Conkling, Cooper, Davis, Edmunds, 
Fenton, Flanagan, Hager, Hamilton of Maryland, Hamilton of ‘Texas, Hamlin, Howe, 
Morrill of Maine, Morrill of Vermont, Sargent, Saulsbury, Schurz, Scott, Sherman, 
Stewart, Thurman, and Washburn—24. 

ABSENT—Messrs. Boutwell, Brownlow, Buckingham, Cragin, Ferry of Con- 


‘ necticut, Frelinghuysen, Ingalls, Jones, Kelly, Lewis, Norwood, Pease, Ransom, 


Sprague, Stevenson, Stockton, and Wadleigh—17. 


So the amendment to the amendment was agreed to. 

Mr. WRIGHT. I offer the following amendment in section 8, line 
6, after the word “ act” insert “in excess of the highest outstanding 
volume thereof at any time prior to such issue;”’ so as to read: 

And within thirty days after circulating notes to the amount of $1,000,000 shall 
from time to time be issued to national banking associations under this act in ex- 
oess of the highest outstanding volume thereof at any time pmor to such issue, it 
shall be duty of the Secretary of the ‘Treasury to retire an amount of United States 
notes equal to 25 per cent. of the circulating notes so issued, &c. 


I trust there will be no objection to this amendment. 

Mr. SUERMAN. Ido not understand it. 

Mr. WRIGHT. I will explain it. It may occur in issuing na- 
tional-bank cireulation from time to time after this act goes into 
effect, under the free-banking provision, that while in one month 
there may be an issue of three, four, five, eight, or ten millions, there 
may be also a retirement. There may be some months when bank 
circulation will be withdrawn and there be no increase. The ob- 


ject of this amendment is that in case there shall be a retirement, 


say in one month of $5,000,000, and thet the next month there shall 
be an issue of $4,000,000, a retirement of greenbacks shall not occur 
on that $4,000,000 without reference to what may have been with- 
drawn by the banks, but that the retirement shall only take place as 
there is an actual increase of the volume of the bank circulation 
over and above the highest point reached heretofore. For instance, 
suppose the bank circulation shall run up to $400,000,000, and then 
because the banks want to retire their circulation they bring it down 
to $390,000,000, and afterward there shall be an increase of $4,000,000 ; 
I do not want a retirement of greenbacks on that $4,000,000 over 
and above the $390,000,000, and no retirement until you get up to 
$400,000,000 again. I supposed that was the intention of the sec- 
tion, and 1 want these words put so that there can be no mistake 
about it. 

Mr. SHERMAN. Ido not now understand the amendment, although 
I have been listening with attention to the Senator from Iowa; nor 
is it material, for I think as a matter of course the Senator ought to 
perfect the bill as he desires. I cannot now vote for it. I have no 
desire to interfere with the amendments he may offer. I ask that the 
amendment may again be read. 

The PRESIDING OFFICER. The amendment will be read. 

The Chief Clerk read the amendment to the amendment. 

Mr. CHANDLER. Mr. President, I have not the slightest objec- 
tion to this or any other amendment that may be moved to the bill; 
but I yesterday gaye notice that after the adoption of this amend- 
ment, if it should be carried, I would move to lay the bill upon the 
table. Ido not think it worth while to take any more time on this 
bill, as the time of the body is valuable. I therefore move that the 
bill and all amendments be laid upon the table. 

Mr. FERRY, of Michigan. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and the Chief Clerk proceeded to 
call the roll. 

Mr. CONKLING, (when Mr. FRELINGHUYSEN’S name was called.) 
Perhaps I ought to state again that the Senator from New Jersey, if 
here, would vote for this motion. He is paired on this and kindred 
motions with the Senator from Kansas. 

Mr. INGALLS, (when his name was called.) The announcement 
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of the Senator from New York renders it unnecessary for me to say 
that my pair continues with the Senator from New Jersey. If pres. 
ent I presume he would vote “ yea,” and I should vote “nay.” 

Mr. RANSOM, (when his name was called.) On this bill lam paired 
with the Senator from New Jersey, [Mr. STOCKTON,] but as I am 
assured that that Senator if here would vote “nay” on this motioy 
and I vote “nay,” I will reeord my vote. 

Mr. SPRAGUE, (when his name was called.) On this question | 
presume I am paired with the Senator from Massachusetts, [ Mr, 
BouTWELL. } 

The roll-call having been concluded, the result was announced— 
yeas 20, nays 36; as follows: 

YEAS~—Messrs. Anthony, Buckingham, Chandler, Conkling, Davis, Edmunds 
Fenton, Flanagan, Hager, Hamilton of Maryland, Hamilton of Texas, Hamlin’ 
Morrill of Maine, Morrill of Vermont, Sargent, Schurz, Scott, Sherman, Stewart, 
and Washburn—20. 

NAYS—Messrs. Alcorn, Allison, Bayard, Bogy, Boreman, Cameron, Carpenter 
Clayton, Conover, Cooper, Dennis, Dorsey, Ferry of Michigan, Gilbert, Goldthwaite 
Gordon, Harvey, Howe, Johnston, Logan, McCreery, Merrimon, Mitchell, Morton, 
Oglesby, Patterson, Pratt, Ramsey, Ransom, Robertson, Saulsbury, Spencer, Tip- 
ton, West, Windom, and Wright—36. 

ABSENT—Messrs. Boutwell, Brownlew, Cragin, Ferry of Connecticut, Freline- 
huysen, Hitchcock, Ingalls, Jones, Kelly, Lewis, Norwood, Pease, Sprague, Ste- 
venson, Stockton, Thurman, and Wadleigh—17. 

So the motion was not agreed to. 

Mr. MERRIMON. I desire to offer a substitute for the bill. 

The PRESIDENT pro tempore. There is a pending amendment 
offered by the Senator from lowa. 

Mr. MERRIMON. There is butone amendment pending, I believe. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from lowa to the amendment of the Committee 
on Finance. 

Mr. MORRILL, of Vermont. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. Let the amendment be read. 

The Cuter CLERK. The amendment is to insert after the word 
“ act” in line 6 of section 8 the words “in excess of the highest out- 
standing volume thereof at any time prior to such issue.” 

Mr.SHERMAN. Ishould like to ask the Senator form Iowa whether 
the highest standard of notes ever issued was not $400,000,000; so 
that there would be no diminution of greenbacks at all until the bank 
circulation shall have reached $400,000,000? Is that it? 

Mr. WRIGHT. I did not hear the Senator. 

Mr. SHERMAN. The highest amount of issue was $400,000,000, 
Does this amendment prevent the diminution of greenbacks until the 
amount of bank-notes reaches $400,000,000? 

Mr. WRIGHT. It does not touch the greenbacks at all. 

Mr. SHERMAN. What is the effect? 

Mr. WRIGHT. I will explain. The section now provides that 
there shall be a retirement of twenty-five cents of greenbacks for 
each dollar of national-bank circulation issued. It also provides 
that within thirty days after circulating notes to the amount of 
$1,000,000 shall from time to time be issued to national banking asso- 
ciations under this act, it shall be the duty of the Secretary of the 
Treasury to retire an amount of United States notes equal to 25 per- 
cent. of this circulation. My proposition is that, instead of allow- 
ing a retirement for each million of national-bank circulation that 
may be issued without reference to what was the volume prior thereto, 
the Secretary shall not retire until we get up to what was the maxi- 
mum volume before that of national-bank circulation. 

As I attempted to explain and gave as an illustration, suppose the 
national-bank circulation at any time shall reach $400,000,000; you will 
have been retiring 25 per cent. on each million issued, thirty days 
thereafter. Now, suppose it should occur that ten millions of national- 
bank circulation issued should be withdrawn by the banks; they 
withdraw their circulation and lift their bonds, as they may do; then 
the bank circulation is reduced to $390,000,000. Tlie next month sup- 
pose there shall be $4,000,000 of national-bank circulation issued, that 
would make $394,000,000. As the bill stands now, the Secretary of 
the Treasury would retire one million of the greenbacks. My prop- 
osition is that he shall not retire in such a case as that till we get to 
$400,000,000, and above that. That is to say, he cannot retire upon an 
increase of national-bank circulation until we get above what was 
the highest volume thereof at any time prior to that. If there be a 
retirement of twenty or thirty thousand dollars of national-bank cir- 
culation and then there shall happen to bean increase of one million, 
it cannot be asked that you shall retire $250,000 for that million, for 
thus it might occur that you would retire all the greenback cireula- 
tion down to $300,000,000 and have no increase of national-bank cir- 
culation. 

Mr. MORTON. The principle of this amendment, as I understand 
it, is this: that if there should be a new issue to new banks of 
$1,000,000 of national-bank notes and a retirement of national-bank 
notes by old banks to the amount of $200,000, leaving the increase of 
national-bank notes $800,000, the retirement of greenbacks shall only 
operate against the $800,000 and not against the million. 

Mr. LOGAN. That is it. 

Mr. WEST. It prevents duplicate retirement. 

Mr. LOGAN. Exactly. ; 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa. 
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The Chief Clerk proceeded to call the roll. 

Mr. INGALLS, (when his name was called.) On this question I 
should vote “yea ” were I not paired with the Senator from New 
Jersey, [Mr. FRELINGHUYSEN. ] 

The roll-call having been concluded, the result was announced— 
veas 30, nays 23; as follows: 

YEAS—Messrs. Alcorn, Allison, Bogy, Boreman, Cameron, Carpenter, Clayton, 
Conover, Dennis, Dorsey, Ferry of Michigan, Goldthwaite, Gordon, Harvey, Hitch- 
cock, Johnston, Logan, McCreery, Merrimon, Mitchell, Morton, Oglesby, Patter- 
son, Pratt, Ramsey, Robertson, Spencer, Tipton, West, and Wright—30. 

~ NAYS—Messrs. Anthony, Bayard, Buckingham, Chandler, Conkling, Cooper, 
Davis, Edmunds, Fenton, Flanagan, Hager, Hamilton of Maryland, Hamilton of 
Texas, Hemlin, Howe, Morrill of Vermont, Saulsbury, Schurz, Scott, Sherman, 
Stewart, Washburn, and Windom—23. 

ABSENT—Messrs. Boutwell, Brownlow, Cragin, Ferry of Connecticut, Freling- 
huysen, Gilbert, Ingalls, Jones, Kelly, Lewis, Morrill of Maine, Norwood, Pease, 
Ransom, Sargent, Sprague, Stevenson, Stockton, Thurman, and Wadleigh—20. 

So the amendment to the amendment was agreed to. 

Mr. WRIGHT. Il offer the following amendment: In section 9, line 
14, strike out “5” and insert “ 44.” 

Mr. SHERMAN. I call for the yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. CONKLING. Perhaps it is an idle work, but nevertheless I 
propose that the Secretary shall as usual report this amendment so 
that wemay know what it means. It has been simply announced to 
be to strike out “5” and insert “44.” Nobody knows what that 
means, I take it. 

The CureF CLERK. It is proposed in section 9, line 14, to strike 
out “5” and insert ‘44,” so as to read: 

After ten years from the date of their issue and bearing interest payable quarterly 
in such coin at the rate of 44 per cent. per annum. 


The Chief Clerk proceeded to call the roll. 

Mr. BUCKINGHAM, (when his name was called.) On this question 
I am paired with the Senator from Virginia, [Mr. LEewis.] If he 
were here he would vote “ yea” and I should vote “nay.” 

Mr. INGALLS, (when his name was called.) If not paired with 
the Senator from New Jersey upon this question, I should vote “ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 32, nays 15; as follows: 

YEAS—Messrs. Alcorn, Allison, Bogy, Boreman, Carpenter, Clayton, Conover 
Davis, Dennis, Dorsey, Ferry of Michigan, Goldthwaite, Gordon, Harvey, Hitch: 
cock, Johnston, Logan, McCreery, Merrimon, Mitchell, Morton, Oglesby, Patter- 
son, Pratt, Ramsey, Robertson, Spencer, Tipton, Washburn, West, Windom, and 
Wright—32. 

NAYS—Messrs. Anthony, Conkling, Cooper, Edmunds, Fenton, Flanagan, Hager, 
Hamilton of Maryland, Hamilton of Texas, Hamlin, Howe, Schurz, Scott, Sherman, 
and Stewart—15. 

ABSEN T—Messrs. Bayard, Boutwell, Brownlow, Buckingham, Cameron, Chan- 
dler, Cragin, Ferry of Connecticut, Frelinghuysen, Gilbert, Ingalls, Jones, Kelly, 
Lewis, Morrill of Maine, Morrill of Vermont, Norwood, Pease, Ransom, Sargent, 
Saulsbury, Sprague, Stevenson, Stockton, Thurman, and Wadleigh—26. 

So the amendment to the amendment was agreed to. 

Mr. WRIGHT. I wish to offer another amendment. In section 9, 
line 12, I move to strike out “ten” and insert “ fifteen,” so that the 
clause will read : 

And thereupon the Secretary of the Treasury shall, in exchange for said notes, de- 
liver to such holder an equal amount of coupon or registered bonds of the United 
States in such form as he may prescribe, of denominations of fifty dollars, or some 
multiple of that sum, redeemable in coin of the present standard value, at the pleas- 
ure of the United States, after fifteen years from the date of their issue. 

Mr. ANTHONY. I beg to make a suggestion in the interests of the 
expedition of business. We have all made our record on these vari- 
ous amendments which tend in one direction, and the majority in the 
Senate is very decided. I think it is hardly necessary to waste the 
time of the Senate in taking the yeas and nays on every amendment. 
A division will answer the purpose of ascertaining how close the vote 
is, and if it should be found to be very close we might take the yeas 
and nays; but there is no necessity for taking the yeas and nays for 
the purpose of enabling any Senator to make his record, which is 
fully made on both sides. I hope, therefore, we shall take this vote 
by a division, and that unless the vote be very close, we shall not be 
troubled with the yeas and nays. 

Mr. WRIGHT. Inthis case I suppose there will be no objection to 
this amendment. I think the Senator from Ohio will not object to 
this amendment. 

Mr. SHERMAN. I do not object to any amendment that the Sen- 
ator chooses to put on the bill. 

Mr. WRIGHT. Then I think we had better have the yeas and nays 
on this amendment. 

Mr. SHERMAN. I do not call for the yeas and nays. I concur 
entirely with what has been said by the Senator from Rhode Island. 
It is utterly idle to call the yeas and nays. I have not called for 
them at all. 

Mr. ANTHONY. When I first came into this body the yeas and 
nays were not called once a month, certainly not once a week, and 
now we call them upon every petty question. I think it is a great 
waste of the time of the Senate. 

The PRESIDENT pro tempore. The Senator from Iowa demands 
the yeas and nays on this question. 

The yeas and nays were ordered. 

Mr. INGALLS. On account of my pair with the Senator from New 
Jersey (Mr. FRELINGHUYSEN] I am restrained from voting “ yea” on 
this proposition. 
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The question being taken by yeas and nays, resulted—yeas 31, nays 
16; as follows: 


YEAS—Messrs. Alcorn, Allison, Bayard, Bogvy. Boreman. C irpenter, Clayton, 
Conover, Dennis, Dorsey, Edmunds, Ferry of Michigan. Goldthwaite, Gordon 
Harvey, Hitchcock, Johnston, Logan, MeCreery, Merrimon, Mitchell, Morton 
Oglesby, Patterson, Pratt, Ramsey, Ransom, Saulsbury, Spencer, 
Wright—31. : 

NAYS — Messrs. Anthony, Buckingham, Chandler, Conkling. Cooper. Davis 
Flanagan, Hager, Hamilton of Maryland, Hamilton of Hamlin, 
Morrill ef Vermont, Scott, Stewart, and Washburn—16. 

ABSENT—Messrs. Boutwell, Brownlow, Cameron, Cragin, Fenton, Ferry of Con- 
necticut, Frelinghuysen, Gilbert, Ingalls, Jones, Kelly, Lewis, Morrill of Maine. 
Norwood, Pease, Robertson, Sargent, Schurz, Sherman, Sprague, Stevenson, Stoe} 
ton, Thurman, Wadleigh, West, and Windom—26. 


So the amendment to the amendment was agreed to. 

Mr. WRIGHT. In section 9, line 1, I move to strike out the word 
January” and insert “ July,” and in line 2 to strike out “ seven 
“ January” 1 t “July,” and in line 2 to stril t ¥ 

and insert “eight ;” so that the section will read: 


That on and after the Ist day of July, 1878, any holder of United States notes 
to the amount of $1,000, or any multiple thereof, may present them for payment, &« 


Mr. BUCKINGHAM. 
order ? 

The PRESIDENT pro tempore. It is. 

Mr. EDMUNDS. The amendment of the Senator from Iowa is an 
amendment in the second degree. We are acting on the committee's 
amendment, and this is an amendment to the committee’s amend- 
ment. Ido not see how you can have another amendment. 

The PRESIDENT pro tempore. An amendment would be in order. 

Mr. BUCKINGHAM. If this amendment should be adopted will it 
be in order to move to strike it out and insert another ? 

The PRESIDENT pro tempore. When the bill comes into the Sen- 
ate, it would be. The question is on the amendment proposed by the 
Senator from Iowa, [Mr. WriGHT.] 

The amendment to the amendment was agreed to. 

Mr. CONKLING. I now move an amendment, to strike out all after 
the enacting clause and insert what I send to the Chair. 

The PRESIDENT pro tempore. The Chair understands the Senator 
to move an amendment to the pending amendment of the committee 
by striking out all after the word “that,” the first word of the amend- 
ment. That amendment is in order, and it will be reported. 

The Chief Clerk read as follows: 


So much of the act entitled ‘‘ An act to provide for the redemption of the 3 per 
cent. temporary-loan certificates, and for an increase of national-bank notes,” as pro- 
vides that no circulation shall be withdrawn, under the provisions of section 6 of 
said act, until after the fifty-four millions granted in section | of said oct shall have 
been taken up, is hereby repealed ; and it shall be the duty of the Comptroller of the 
Currency, under the direction of the Secretary of the Treasury, to proceed forthwith 
to carry into execution the provisions of section 6 of said act, and, to enable him to 
do so, he is hereby authorized and required, from time to time, as needed for the 
execution of the said section, to make requisitions upon each of the national banka 
described in said section, organized in States having an excess of circulation, to 
withdraw and return so much of their circulation as by said act may be apportioned 
to be withdrawn from them, or, in lieu thereof, to deposit in the Treasury of the 
United States lawful money sufficient to redeem such circulation; and, upon the 
retnrn of the circulation required, or the deposit of lawful money, as herein pro- 
vided, a proportionate amount of the bonds held to secure the circulation of such 
association as shall meke such return or deposit shall be surrendered to it. 

Sec. 2. That upon the failure of the national banks upon which requisition for 
circulation shall be made, or of any of them, to return the amount required, or to 
deposit in the Treasury lawful money to redeem the circulation required, within 
thirty days, the Comptroller of the Currency shall at once sell, as provided in sec- 
tion 49 of the national-currency act, approved June 3, 1864, bonds held to secure the 
redemption of the circulation of the association or associations which shall so fail 
to an amount sufficient to redeem the circulation required of such association or 
associations, and with the proceeds, which shall be deposited in the Treasury of the 
United States, so much of the circulation of such association or associations shall 
be redeemed as will equal the amount required and not returned; and if there be 
any excess of proceeds over the amount required for such redemption, it shall be 
returned to the association or associations whose bonds shall have been sold. And 
it shall be the duty of the Treasurer, assistant treasurers, designated depositaries, 
and national-bank depositories of the United States, who shall be kept informed by 
the Comptroller of the Currency of such associations as shall fail to return circula 
tion or to deposit lawful money as required, to assort and return to the Treasury for 
redemption the notes of such associations as they shall come into their hands until 
the amount required shall be redeemed. 

Src. 3. That from and after the passage of this act it shall be lawful for the 
Comptroller of the Currency to issue circulating notes in the manner anid prepor- 
tion now provided by law to associations organized or to be organized in those 
States and Territories having less than their proportion of circulation, under an 
apportionment made on the basis of population ond of wealth, as shown by the re- 
turns of the census of 1870: Provided, ‘That the whole amountof circulation issued 
to such banking associations, and withdrawn and redeemed from banking associa- 
tions under the provisions of this act, shall not exceed $46,000,000, and that such 
circulation shall from time to time be withdrawn and redeemed only as it shall be 
necessary to supply banks in those States having less than their apportionment. 

Mr. CONKLING. Mr. President, I have few words to say upon 
this amendment. It is offered in satisfaction of acomplaint that in- 
equality exists between States in respect of bank circulation. Lack 
of equality is a complaint always to be heeded. I forbear to dwell 
now upon the cause of the particular inequality in question. I say 
nothing of the fact that strenuous and hostile measures and efforts 
brought the banks of the States under the national system and 
caused them to accept circulation offered them for want of other 
takers. Suffice it to say that New York and some other States have 
more than their quota respectively of bank circulation. 

My amendment will change this. Forty-six million was the in- 
crease of bank circulation provided by a measure devised by expan- 
sionists which lately won its way in vain through the Senate. The 
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be aceepted, well; if it be refused, for one I shall seek the best thing 
then to be hoped for during this session of Congress. I mean no ac- 
tion whatever touching the finances, and no attempt at further legis- 


In the present mood and temper of Congress, if this tender of bank- 
ing advantages be not accepted, the best thing left is an end of the 


ion—a dispatch of needful legislation, the appropriation bills, the 


hits bill, and but litle else, and then an early adjournment. 
We can thus take down the sword—the sword which has been hang- 
by a hair for five months over the head of every business man, 
«¢ Congress has drifted upon a sea of talk. When the industries 
of the country are relieved from the suspense springing from the 
dread that Congress may do we know not what—when the incubus of 
uncertainty lifted from enterprise and labor, the energy of the 
uation will in some measure retrieve and vindicate themselves. We 
leave trade free to fight its own battle, we can take the 
hands of Congress off its throat. An adjournment will do this. If, 
however, accepting $46,000,000 as the need of deficient States in re- 
spect of bank circulation, the Senators representing the sections in 
which need is supposed to exist will unite with Senators representing 
the States from which it is to be taken, we can redress the only 
grievance Which has even an apparent reality. 

Therefore, although this amendment may deprive New York and 
other States of some bank circulation, without expressing any opinion 
now upon the justice or injustice of the complaint made or its good 
or bad faith, without attempting to forecast the result which alone 
can show whether a real need of bank currency exists, I will vote for 
the amendment, because it will present to the option of deficient States 
all that we have been told by their Senators they need or think they 
need, 

Mr. BUCKINGHAM, Mr. President, I do not like the amendment 
proposed by the Senator from New York. It does not appear to me 
that it would be just and equitable toward the State of New York or 
toward any of those States which now have, as it is said, more than 
their proportion of bank circulation. But we are driven to this alter- 
native: We are to accept this or something like it; we are to relin- 
quish that which we think belongs to the States of the North and 
ast; or we are to put upon our statute-book a banking act which 
increases the irredeemable currency, which makes no effort to redeem 
it and to make it better for three years, which opens the business in- 
terests of the country to all those fluctuations and changes which will 
follow an increase of irredeemable currency ; and those in my judg- 
inent are evils much greater to business interests than the mere pri- 
vation of a little or a good deal of bank currency. Of the two evils, 
| prefer that Northern and Eastern States shall relinquish so much of 
their cirenlation as is regarded as a surplus, rather than to adopt the 
other alternative of floating upon a sea which will carry us, in my 


judgment, toward ruin. 


‘This proposition may be hard in one sense for the people whom I 
particularly represent, although I do not intend to represent merely 
the people of the State of Connecticut. I would rather represent, so 
far as in my power, the business interests of the country, and those 
business interests will be somewhat imperiled by this amendment ; 
but to no such degree as they will be if instead of yielding or giving 
or offering a portion of our circulation to those who feel that they 
have not their fair proportion of circulation, we shall have an increase 
of irredeemable currency. I say we shall not be injured as munch in 
the one case as in the other, and I prefer to take the least of the evils 
and to vote for the amendment proposed by the Senator from New 
y v k. 

Mr. CONKLING. Task for the yeas and nays upon this amendment, 
as it is a matter of importance enough to justify it. 

The yeas and nays were ordered. 

Mr. SHERMAN. The Senate already knows that it was with a 
good deal of reluctance and with much hesitation that I consented 
to share in the responsibility of the passage of the bill as it was re- 
ported from the Committee on Finance. It provided all the way 
through for an increase of paper money to a pretty large extent, 
depending, however, somewhat upon doubts whether or not under 
the present condition of the money market banks would be organized 


under the bill to a very large extent. I felt that while bonds were 


worth 115 in gold, and while the advantages to be derived from the 
circulation were not greater than they are, we probably could risk 
iree banking upon the basis of this bill. 

But since all the restrictions and all the limitations that looked 
toward redemption now or in the future have been stricken from the 
bill, as a matter of course I cannot support it, and I appeal to Sena- 
tors now, as sober, sensible men, having in charge the interesis of 
forty million people, whether it is worth while, with the diversity of 
opinion upon this bill, with the probability of its fate in the future, 
with the difference of opinion in regard to its effect upon the public 
credit, with the wide difference of opinion in regard to the main 
question at issue, whether any more paper money ought, under any 
circumstances, to be issued without coin redemption; whether it is 
wise for us to waste our time on the passage of a bill of this kind as 
it now stands—a bill to authorize free banking just so far as and to 
any extent to which any one is willing to buy bonds at their present 
market value, and issue paper money upon, without one single pro- 
vision for coin redemption, and a provision only for currency redemp- 
tion so far as mutilated and defaced notes are concerned, which no- 


body expects to go far, with no promise even of a conversion into a 
bond until four and a half years hence, in July, 1878, and then only 
in a bond which in the money market of the world for the last forty 
years would be under par in gold, a 4} per cent. bond. What is the 
use of our wasting time for a day upon the discussion in detail of a 
bill like this? 

But the Senator from New York now offers to us a proposition which 
was reported substantially from the Committee on Finance, except 
that that only provided for $25,000,000, with the assent of the Sena- 
tor from Iowa [Mr. WriGnT] and the assent of the Senator from 
Michigan, [Mr. Ferry,] to correct the long complained of inequality 
in the distribution of bank circulation. I have heard that subject on 
the stump so much and among the people in common conversation so 
often that I am tired and sick of it. It is a source of infinite com- 
plaint that the New England and Eastern States got the advantage 
in the distribution of the bank circulation; and although I know 
very well that they got it under the decision of the Comptroller, and 
got it under circumstances which entitle them to hold it unless the 
public interests are advanced by taking it from them, yet it has been 
so constant a source of local complaint that I think this is a proper 
occasion for us to accept on the part of the West and South the gen- 
erous and manly tender now made us by the representatives of those 
States where this excess of circulation exists. We can now at least 
secure a redistribution of $46,000,000 of this excess of circulation, 
which is probably more than will be absorbed for two or three years. 
Why not accept it? It has been the cause of local complaint, not 
that the general circulation was not large enough, but that the local 
circulation was too small. In every part of the States of Illinois and 
Indiana and Ohio and Missouri the tables of the Comptroller of the 
Currency have been laid before the people showing how much de- 
ficiency there was in Nebraska and Kansas and Missouri. Here is 
an opportunity to have that inequality corrected. It is now offered, 
and offered by the representatives of the very States where this ex- 
cessexists. Whynotacceptit? Ishall vote forit with great pleasure, 
and I am very glad indeed to see that the representatives of those 
States having this excess of circulation are willing to allow it to be 
withdrawn from them and distributed to the West and South where 
they make great claim of hardship on account of this inequality. 

Mr. THURMAN. Mr. President, I have endeavored all my life to 
be a practical man, and I propose to be soon this question. I do not 
suppose there is a man in this Senate who believes that this bill in 
its present shape can become a law. We hear a great deal of the 
wants of the South and West. I do not think there is a Senator here 
who believes that this bill will become a law and supply those wants. 
But now we have a proposition for the redistribution of the bank 
currency, and we have the support in that proposition of the States 
that have an excess of currency according to the principles of distri- 
bution now provided by law. 

Now, sir, the question is simply this, and no sophistry can hide it: 
shall we take this advantage which is within our reach—not an ad- 
vantage of one section over another, but the advantage of justice and 
equality—shall we realize this practical good, or shall we trample it 
under foot and pass a bill through this body that no human being 
believes will become alaw? Thatis the question; and on that I can- 
not hesitate for one single moment. 

Long ago I, in a humble way, called the attention of the Senate, 
and on the stump called the attention of my constituents, to the un- 
equal distribution of the currency under the national banking law. 
I did not condemn those States which had obtained more than their 
share when other States refused to take it or declined to take it or 
were unable to take it; but I did say that the time had come in the 
exercise of that power which was reserved to us by the national bank- 
ing law to redistribute the currency and the banking facilities of the 
country. Then, sir, I could not wholly succeed. It is true that we 
passed an act for the redistribution of some portion of that currency, 
which has become a dead letter owing to some defects that have pre- 
vented its execution; but now, free from difficulty, free from obsta- 
cle to its execution, here is a proposition that will give to the South 
and West $46,000,000 of currency; and the question is, will you take 
this practical and attainable measure, or will you vote it down and 
pass a measure which you know full well will never become the law 
of this land? 

Mr. MORTON. I have but a single word to say in reply to the 
Senator from Ohio, the chairman of the Committee on Finance. “He 
represented this bill inhis speech a few minutesago as a bill of abomi- 
nations. 

Mr. SHERMAN. O, no! 

Mr. MORTON. I think that was the substance of the Senator’s re- 
marks. He said that without provision for the resumption of specie 
payments, with all guards and limitations stricken out, the bill is now 
a measure for the indefinite expansion of the currency. I beg leave 
to remind my friend from Ohio that the time has hardly elapsed for 
him to have forgotten so soon that this bill is his bill, that there is no 
principle involved in this bill now which was not in it when he re- 
ported it to the Senate and which he did not advocate yesterday in 
his speech. A majority of the Senate have changed the bill in two 
respects : in regard to the proportion of greenbacks to be retired, and 
in regard to the rate of interest upon the bond to be issued for it. 
These are the two material amendments. I believe one or two other 
amendments have been made not very important in their character, 
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and certainly not affecting the principles of the bill. The bill in its 
principles is just as it was reported by the chairman and a majority 
of the Finance Committee; and when the Senator denounces if as 
stripped of all limitations and stripped of all guards, as a bill without 
merit, he is but condemning his own handiwork. Did he expect that 
his bill would be accepted by the Senate without amendment, and 
that we should not be at liberty to exercise our discretion in regard 
to all the provisions of this bill while still retaining its essential prin- 
ciples? This, Mr. President, is all I have to say. 

Mr. SHERMAN. Ido not desire to reply to my friend from Indi- 
ana because he knows very well that he is doing injustice to me, and 
therefore I will not press my reply. I wish to state, however, that I 
assented to this bill and reported it, as the Senate know very well, 
with great doubt about the propriety of many features of it, especially 
as to free banking without some positive provision for redemption. 
Bat as to this bill now being the same bill reported from the Finance 
Committee, it is absurd to talk about its being so. 

‘here were three provisions in the bill that looked to redemption, 
and those provisions had been reduced to their smallest possible 
quantum in order to allow us to report the bill and to vote for it. One 
provision required the redemption of our notes in the near future in 
something equal to coin. Now the Senate have substituted in&tead 
of gold coin a bond which in the money markets of the world would 
be worth to-day probably from eighty to ninety cents. In other 
words, the Senate have prociaimed an additional depreciation of the 
ereenbacks, and now a 4} per cent. bond cannot be sold in the money 
markets of the world at par in greenbacks; and therefore you pro- 
pose four years hence to redeem the outstanding greenbacks in that 
which is not now to-day worth par in greenbacks. To call that a 
proposition looking toward specie redemption is simply an absurdity 
in terms. 

Besides that, the object of the bill as reported was to appreciate 
the value of the greenback, so that the increase of bank-notes would 
be counteracted by the withdrawal of greenbacks, and the 50 per 
cent. reduction was only yielded as the last point of compromise, as 
the Senator from Michigan [Mr. CHANDLER] yesterday stated as the 
half-way point where friends who differed with each other could 
meet. When we had gone to that extreme by yielding to some ex- 
tent the principle of intlation and providing for an increased amount 
of paper money on the retirement of half that amount of greenbacks, 
when we were thus providing constantly for an expansion and also 
in some degree for an improvement in the value of greenbacks, we are 
met by another proposition to take away one-half of what was to be 
secured in the way of redemption by this provision of the bill. In 
other words, $400,000,000 of paper money will be issued to $100,000,000 
of paper money retired—an increase of $300,000,000 of paper money 
if the bill goes on to that extent, and so pro rata to any extent that 
it may go. Besides, the time for doing this has been postponed until 
July 1, 1878, a period I think beyond the reach of most of those who 
now hear me, beyond the time for which they can speak. 

It seems to me with these great and radical alterations in the bill 
that the whole character of it is changed. It is no longer a bill pro- 
viding for a redemption of the notes, but it isa bill providing for 
their permanent depreciation. 

Mr. CONKLING. If the Senator will pardon me, to test whether 
it is a change or not, 25 per cent. having been stricken out, suppose 
you strike out the other 25 per cent.; would that be any change ? 

Mr. SHERMAN. Certainly. You now have a bill providing for 
their permanent depreciation. At the day you fix, no mortal man 
here can say to me that this 4} per cent. bond which you promise to 
pay will be worth coin. You do not even promise four years ahead to 
redeem your notes in coin; and yet we are all here to-day under the 
highest pledge of honor to redeem these notes at the earliest practica- 
ble day in coin. Now we propose to redeem them four years hence in 
a bond which we know is not worth coin. 

The qualified redemption in a 5 per cent. bond was at least an ap- 
proximate approach to specie payments, because in the money markets 
of the world that bond is worth par in coin; and to-day when we make 
the tender it is worth coin. So when wesaid we would give the hold- 
ers of these notes two years and six months hence a gold-bearing 5 
per cent. bond worth to day 102 cents in gold, that was a promise of 
specie payments. But now you have changed all that; you do not 
reduce the volume of the greenbacks to any appreciable extent; you 
postpone the time of doing this; and then instead of offering coin or 
its equivalent you offer a whetstone, that which to-day is worth less 
than the paper that you promise to redeem with it. That is the way 
I look upon it. But as a matter of course I do not desire to call the 
Senator from Indiana to an account. I have heard him often, and I 
expect to hear him again in the future, and I have no doubt I shall 
hear all over the Western States this complaint against the East of 
their monopoly of paper money. Here it will be said Massachusetts 
has $90,000,000 when it ought only to have $40,000,000; New York 
has so much when it ought to have only so much. I call the atten- 
tion of every Senator and of the country and of every man in the 
West and South to the fact that here is a tender of more than half of 
this surplus, immediately, now, to-day. If that tender is refused, let 
this complaint no more be made by the section from which I come. 

Mr. ALLISON. Mr. President, I voted with the majority for the 
change of the rate of interest from 5 per cent. to 44 per cent., and I 
confess that I cannot understand the Senator from Ohio, the chair 
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man of the Finance Committee, when he says that by that vote we 
have permanently depreciated the greenback currency. I may be 
mistaken, but I voted with the belief that by the time named in this 
bill a 4} per cent. bond will be equal to par in gold. I believe so 
now. Four years ago the chairman of the Finance Committee him- 
self reported a bill by which he limited the amount of 44 per cent. 
bonds to $300,000,000, and provided for a bond at 4 per cent, to the 
amount of a thousand millions. 

Mr. SHERMAN. My friend will allow me to say that on the con- 
trary the Senate Committee on Finance presented a bill providing 
for a 5 per cent. bond; and that amendment about a 4 and a 44 per 
cent. bond was ingrafted on it in the House, and it has proved an 
utter and absolute failure; but we had to agree to it in order to get 
$500,000,000 of six per cents funded into five per cents. To secure 
that we had to provide for 4 and 4} per cent. bonds, of which not a 
dollar has ever been issued. 

Mr. ALLISON. I allude now to the substitute for that House bill 
reported by the Finance Committee of the Senate, in which they 
made provision for three classes of bonds and forfunding greenbacks 
into a 4 per cent. bond; and I refer to the speech made by the Sena- 
tor from Ohio on this floor on that subject. The bill of 1870 as re 
ported by the Finance Committee provided for a funding of the green 
backs into a bond bearing interest at 4 per cent. and not 44 per cent. 
It provided also for $300,000,000 of 44 per cent. bonds, payable fifteen 
years after date at the pleasure of the Government. Thatis the pro- 
vision now inserted in this bill, and the Senator from Ohio at that 
time, I believe, claimed that a 44 per cent. bond payable in fifteen 
years would be very nearly equal to a5 per cent. bond payable in ten 
years. 

Mr. SHERMAN. I must correct my friend in a point of fact. 1 am 
quite sure that I never reported a proposition to fund the greenbacks 
into any bond less than 5 percent. It has be#h suggested to me that 
after the passage of the bill by the House I may bave reported the 
House bill back from the committee after they had amended it by 
striking out the 5 per cent. bond provision and inserting three classes 
of bonds. Undoubtedly I did report it back. 

Mr. ALLISON. I remember very well that in the bill reported by 
the Finance Committee as a substitute for that House bill there was 
a provision by which the greenbacks were to be funded at 4 per cent. 
Now, four years afterward, when the credit of our Government is 
intinitely better than it was then, we are told that because we provice 
for the funding of greenbacks into a 44 per cent. bond, we are in 
favor of their permanent depreciation. Ido not agree to.that. I 
cannot assent to that, especially in face of the fact that these 44 per 
cent. bonds could now be sold, were it not for the fact that there are 
lying behind them about $175,000,000 of 5 per cent. bonds that 
are worth two per cent. premium in gold to-day. And yet the Sena 
tor from Ohio complains of us because we strike out a provision pro 
viding for the funding of United States notes two and a half years 
from now into a bond that is worth 2 per cent. premium in gold to 
day, and not only for the funding of the greenbacks but providing 
for the permanent refunding of all the 6 per cent. debt of the United 
States, because that is what this ninth section is. It is not only a 
provision about .the greenbacks, but it is a provision for refunding 
$1,200,000,000 of 6 per cent. bonds into a permanent 5 per cent. bond 
that is above par in gold to-day. I know very well and other Sena- 
tors know very well that there is a scramble to-day for the balance 
of the 5 per cent. loan, at par in gold, among the moneyed men of 
the world. Yet it was proposed here in this bill, for the purpose of 
appreciating greenbacks, to fund them into a bond that is now worth 
a premium in gold and to refund $1,200,000,000 of 6 per cent. bonds 
into that same class of bonds. I cannot vote for such a bond, but 1 
am willing to consent to the refunding of these $1,200,000,000 of 6 per 
cent. bonds into a 4} per cent. bond, because that is 1 believe as low 
a bond as we can fund them in. 

When the bill of 1870 was reported the 5 per cent. bonds were 4 
per cent. below par. They have appreciated in gold since that bill 
was passed 6 per cent. Now, is it not fair to presume that a 4} per 
cent. bond will appreciate to par by July, 1577? 

I will say to the Senator from Ohio that I voted with him against 
extending the time to 1878. I would be quite willing to make it July 
1, 1877; but I cannot consent to be put in the category of Senators 
voting to permanently depreciate the greenback currency, when I 
propose that it shall be funded into a bond bearing 44 per cent. inter- 
est, which bond was agreed to by the chairman of the Finance Com- 
mittee four years ago. 

Mr. SHERMAN. I desire to say that, upon recalling the cireum 
stances, I remember very well, as the debates will show, that in re- 


porting the bill providing for the funding into 5, 44, and 4 per cent... 


bonds, I stated that our conviction was that not one dollar would 
ever be funded into a 4 or a 4} per cent. bond, but that the House 
had adopted those rates, and to secure the funding of $500,000,000 07 
sixes into five per cents, I reported the bill and asked the Senate to 
pass it. 

Mr. ALLISON. Why is it that the fourand a half per cents cannot 
be put upon the market? It is because the five per cents have not been 
exhausted. Asamatter of course, you cannot sell a4} percent. bondat 
par in gold while there is a 5 per cent. bond yet to be sold at that rate. 
The Secretary ofthe Treasury does not; but he could this day sell eve: 
single dollar remaining of the 5 per cent. loan at par in gold witho 
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commissions. He does not do it; and I will say to the chairman of 
the Finance Committee that if this bill passes as reported, a 5 per cent. 
hond in gold never will go above par, becanse the greenbacks can 
of course be converted into that bond, and the 5 per cent. bonds would 
remain at par and we never could sell a bond bearing a lower rate of 
interest until we in tarn got them out of the way, which would take 
perhaps twenty or thirty years longer. 

' Mr. SHERMAN. If the Secretary of the Treasury can sell $200,000,000 
of 5 per cent. bonds now at par in gold and does not do it and redeem 
the 6 per cent. bonds, it is his fault, not mine. I doubt very much 
whether it can be done, 

Mr. ALLISON. I say it is my betief. 

Mr. SHERMAN. That is a question for the Secretary of the Treas- 
ury to settle. The law authorizes him whenever he can sell 5 per 
cent. bonds at par in gold to do so and call in 6 per cent. bonds. 

Mr. ALLISON. Is it not perfectly plain that these bonds can be 
sold at par when they are now at a premium in gold? 

Mr. SHERMAN. There I think the Senator misleads the Senate, 
and is perhaps misléd himself. The fact is, that the 5 per cent. bonds 
now have interest accrued on them, and I imagine they are only a 
fraction above par in gold, when that is considered. 

Mr. ALLISON. Between 1 and 2 per cent. 

Mr. SHERMAN. If that is so, it is clearly the duty of the Secre- 
tary of the Treasury to sell those bonds at par in gold and redeem an 
equal amount of 6 per cent. bonds under the funding act. 

Mr. ALLISON. No doubt of it. 

Mr. SHERMAN. Ido not think it can be dene, because I cannot 
imagine that the Secretary would not have availed himself of that 
state of the money market to carry out the funding law. But the 
fact is, as was known at the time, that the 4 and 44 per cent. bonds 
never have been sold, » they cannot be sold, that there is no pros- 
pect of their being solf§ and there is no fact in our financial history 
or in the present condition of the money market at home, or the foreign 
money market as to the French or Prussian loans, that would justify 
the expectation that we could sell a 44 per cent. bond at par in coin. 

Mr. THURMAN. I wish to ask my friend from lowa a_ question. 
When he speaks of a5 per cent. being sold at 102, does he refer to the 
quotations in the market? 

Mr. ALLISON. Undoubtedly. 

Mr. THURMAN. Does not the Senator know that the 102 includes 
the acerued interest ? 

Mr. ALLISON. I think I know what it does include, and if the 
Senator from Ohio will look at the- market reports, he will find that a5 
percent. bondof the United States, with the interest payable quarterly, 
is worth about 1153, so that it cannotinelude any quarter’s interest in 
the premium. In other words, it is, without the interest, between 1 
and 2 per cent. premium in gold this day in the money market at New 
York, or was a day or two ago. I want to call attention to the fact 
that this bill as reported proposed to refund the public debt of the 
United States two years and a half from now into such bonds, and 
because of the vote to reduce the interest we are stated to be in favor 
of a permanent depreciation of United States notes. 

Mr. FERRY, of Michigan. I have the quotations of the 12th of 
this month, which show the new United States five per cents to be 
1158 to 1154, while gold is 112 and a fraction. 

Mr. SHERMAN. The question then would-be at what time the 
interest on the new fives is payable. 

Mr. ALLISON. They are at a preminm necessarily. 

Mr. SHERMAN. Iam told that there is nearly a quartet’s interest 
due to be deducted from that price. But whether that be so or not, I 
am very glad the Senator from Iowa has brought out the fact that 
the 5 per cent. bond is at par in gold. But remember that under the 
operation of the bill as reported from the Committee on Finance we 
are not bound to give a bond for the greenbacks. We may pay in 
coin. The bill as reported from the committee was coin redemption 
on the Ist of January, 1877. Now it is altered to bond redemption 
on the Ist of July, 1872. 

Mr. MORTON. The coin redemption is left in. 

Mr. FERRY, of Michigan. The option is left with the Secretary 
of the Treasury to pay coin instead of bonds. That provision re- 
mains as it was drawn by the committee. It leavesthe option with 
the Secretary; in case there is coin in the vaults of the Treasury that 
the paper shall be redeemed in coin instead of bonds; it allows him 
to exercise his discretion in case he has the gold. 

Mr. SHERMAN. But you provide a bond that is not at par in 
gold, and that you have no fact in our history to show can be main- 
tained at par in gold. 

Mr. FERRY, of Michigan. I have quoted from the New York mar- 
ket reports to show that the 5 per cent. now stands enough above par 
to verify the statement of the Senator from Iowa that a 44 per cent. 
bond will be at par in coin by the time fixed. 

Mr. SHERMAN. On the contrary, it is just one-ninth less. The 
ditference between a bond running for a period of years is just the 
difference between 4} and 5 per cent., which is 10 per cent. If a5 
per cent. bond is worth to-day 102 in gold, taking the statement as 
true, although there must be some mistake about it, I think, then 
these bonds are only worth 92. 

Mr. ALLISON. lL ask the Senator from Ohio if time is not an ele- 
ment in the value of abond? Is not a fifteen-year bond at 4} per 
cent. worth more than a ten-year bond at 4} per cent? 
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Mr. SHERMAN. Yes. 

Mr. ALLISON. Therefore time is anelement. Now, if we fund our 
debt into 44 per cent. bonds, it will be known to the holders of those 
bonds that we are not likely to change that rate until we pay them 
off; but if we fund this debt into a 5 per cent. bond, there will be a 
constant apprehension, as the chairman of the Committee on Finance 
knows perfectly well, in the holders of the bonds that when the tey 
years expire we shall again seek to refund the 5 per cent. into » 
bond bearing a lower rate of interest. Thus the five per cents wil] ho 
always a shade less valuable in proportion than the 4} per cent. 
bonds. I see the Senator from Connecticut [Mr. BuckineHa),; 
shakes his head. That is the argument made by the Finance Com- 
mittee. I am only repeating it. It has been made over and over 
again on every funding bill that has been reported to the Senate. 

Mr. EDMUNDS. Do you believe it yourself? 

Mr. ALLISON. Ido. 

Mr. MERRIMON. I move to amend the proposition of the Senator 
from New York by striking out all after the word “that” and insert- 
ing what I send to the Chair. 

The PRESIDENT pro tempore. The Senator from North Caroling 
moves to amend the amendment of the Senator from New York. 

Mr. CONKLING and Mr. EDMUNDS. That is not in order. 

The PRESIDENT pro tempore. That is in order. 

Mr. CONKLING. Will the Chair be kind enough to state how? 

The PRESIDENT pro tempore. The amendment to Rule 12 recently 
adopted reads as follows: 

That Rule 12 be so amended that pending a motion to strike out and insert, the 
part to be stricken out as well as the part to be inserted shall each be regarded for 
the purpose of amendment as a question, and motions to amend the part to be 
stricken out shall have precedence. 

The bill stands in this attitude as the Chair understands: The Com- 
mittee on Finance reported a substitute for the bill, and that has been 
amended several times. The Senator from New York moves a substi- 
tute for the substitute of the committee as amended, which is an 
amendment to that amendment. The Senator from North Carolina 
then moved to amend that amendment, which is an amendment in 
the second degree upon the part proposed, to be inserted. 

Mr. CONKLING. If I understand the attitude of the question, 

-neither does the rule nor the explanation of the Chair cover this case. 
If the Senator from North Carolina wants to amend the text of that 
which I seek to strike out, he is in order. If he seeks to amend the 
text (in the sense I mean of perfecting the text) of that which I offer, 
I will not at this moment say he is not in order. But I submit to the 
Chair that when the committee reported back the House bill and 
reported an entire substitute for that bill, and a motion is made to 
strike out the whole of it and amend by inserting other provisions in 
its place, the process of amendment, speaking of the whole bill, is 
for the time being exhausted. I wish again to qualify my remark by 
recognizing the rule which gives the Senator a right to perfect the 
text before it is stricken out, treating each version of the bill asa 
question, as the rule says. But that does not impair at all the judg- 
ment which I have, with deference to the Chair, that when a motion 
is made to strike out and insert what the Chair calls a substitute, it 
is not in order, after the third degree has been reached, to goon. And 
before taking my seat I suggest that if this be in order, when the 
Senator has made his motion some other Senator might move to strike 
out what he has offered and insert something else; and where is it to 
stop? 

The PRESIDENT pro tempore. It must stop precisely where the 
rule stops it. The part to be stricken out, which is the original bill, 
is one thing; the part to be inserted is another thing. Now, each one 
of these things is by this rule declared to be a question, and each one 
may be amended in the first and second degree, the amendments 
offered to the text of the bill taking precedence. Now, the Senator 
from New York has moved one amendment to that matter which the 
committee recommend to be inserted. The Senator from North Caro- 
lina moves a second amendment, which is precisely what the rule 
allows. The principle which the Senator from New York is now con- 
tending for is precisely what the present occupant of the chair ruled 
some weeks since; but it gave so much dissatisfaction to some Sena- 
tors that the rnle was amended in that particular by the Senate. 

Mr. MORTON. Mr. President—— 

Mr. EDMUNDS. Let us hear the amendment reported. 

The Curer CLerK. It is proposed to strike out all after the word 
“that,” in the first line of the pending amendment—— 

Mr. EDMUNDS. Which amendment? 

The PRESIDENT pro tempore. The amendment offered by the 
Senator from New York. This is to strike out all after the first word 
and to insert what will be read. 

The Chief Clerk read the words proposed by Mr. MERRIMON to be 
inserted, as follows: 

That every banking association created under and in pursnance of an act enti- 
tled “An act to provide a national currency, secured by a pledge of United States 
bonds, and to provide for the circulation and redemption thereof,” approved June 
3, A. D. 1864, be, and the same is hereby, required on or before the Ist day of July, 
A. D. 1875, to retire from circulation its circulating notes, and surrender the same 
to be canceled and burned, as now provided by law for the cancellation of mutilated 
and worn-out circulating notes of such associations ; and if such association shall 
fail so to retire its circulating notes, then it shall be the duty of the Comptroller of 
the Currency to retire and cancel the same as now provided by law for the redemp- 
tion of such circulating notes of any such association failing to redeem its circu- 
lating notes in United States notes. 



















































































Sec. 2. That as fast as $100 of such circulating notes are retired as provided by 
this act, the Secretary of the Treasury shall issue a like amount of United States 
notes, similar in all respects to such last-named notes now in circulation, and the 
United States notes so to be issued shall be used either to purchase or redeem the 
public debt or to meet the current payment of the expenses of the public service. 

Sec. 3. That all laws and clauses of laws imposing a tax on notes of State banks 
creater than the tax imposed on the circulating notes of national banking associa- 
tions be, and the same, so far as they provide for such greater tax, are hereby re- 
we led. 

. SEC. 4. That 50 per cent. of duties on imports may be paid in United States notes. 

Sec. 5. That on and after the Ist day of January, 1877, any holder of United 
States notes to the amount of $1,000, or any multiple thereof, may present them 
for payment at the otlice of the ‘Treasurer of the United States, or at the office of 
the assistant treasurer at the city of New York; and thereupon the Secretary of 
the Treasury shall, in exchange for said notes, deliver to such holder an equal 
amount of coupon or registered bonds of the United States in such form as he may 
prescribe, of denominations of fifty dollars, or some multiple of that sum, redeem- 
able in coin of the present standard value at the pleasure of the United States, 
after ten years from the date of their issue, and bearing interest payable quarterly 
in such coin at the rate of 5 per cent. per annum. And the Secretary of the 
Treasury may reissue the United States notes so received, or, if they are canceled, 
may issue United States notes to the same amount, either to purchase or redeem 
ihe public debt at par in coin or to meet the current payments for the public service. 
And the said bonds, and the interest thereon, shall be exempt from the payment of 
all taxes or duties of the United States, as well as from taxation in any form by or 
under State, municipal, or local authority ; and the said bonds shall have set forth 
and expressed upon their face the above-specified conditions, and shall, with their 
coupons, be made payable at the Treasury of the United States: Provided, how- 
ever, That the Secretary of the Treasury, in lieu of such bonds, may redeem said 
notes in the gold coin of the Umted States. 

Sec. 6. That the United States legal-tender notes shall be redeemable in gold and 
silver coin at the Treasury of the United States on and after the Ist day of Janu- 
ary, 1878; and for the purpose of providing the necessary fund for that purpose 
the Secretary of the Treasury is authorized and required to reserve and set aside 
from the surplus revenues the sum of $25,000,000 per annum in gold and silvercoin; 
and if the surplus revenue shall not be sutlicient for that purpose, the Secretary of 
the Treasury is hereby authorized to sell any part of $100,000,000 of 5 per cent. 
twenty-year gold-bearing bonds, at not less than par, for the purpose of procuring 
coin at the rate of $25,000,000 per annum, the same to be applied as herein provided. 

Sec. 7. That on and after the day of , A. D. 187—, the fractional notes 
of the United States, commonly called “fractional currency,” shall be redeemed at the 
Treasury and the subtreasuries of the United States in silver coin ; and such notes 
so redeemed shall be canceled and account of the same kept, and they shall not be 
reissued, 


Mr. CONKLING. Wishing to conform to the ruling of the Chair, 
I beg to inquire whether I am right in understanding the Chair to 
say that amendments to the text of the bill were entitled to prece- 
dence ? 

The PRESIDENT pro tempore. 
declares. 

Mr. CONKLING. Then I offer the amendment which I send to the 
table, and offer it as an amendment to the. original text of the bill, 
to come in as I have marked it, after the word ‘that,’ following the 
enacting clause. 

The PRESIDENT pro tempore. The Senator from New York pro- 
poses to amend the part of the bill moved to be stricken out by the 
Committee on Finance, which takes precedence over the amendments 
pending to perfect the portion intended to be substituted. The amend- 
ment will be read. 

Mr. CONKLING. To relieve the Senate from hearing it read, I will 
state that it is exactly the amendment which I offered a few moments 
ago to the bill reported as a substitute by the Committee on Finance, 
there being a change of only one word; and that change I did not 
make to render it competent, because it isin order without any change. 
I offer it, my purpose being to obtain, if I can by a modest exercise 
of perseverance and patience, a square vote upon the proposal to take 
from the States in excess and give to the States in deficiency this 
currency in respect of which there has been so much clamor. There- 
fore, although the amendment is not repeated for substance, it is re- 
peated for form, in order that under the ruling of the Chair the Sen- 
ate may be brought to a square vote upon this proposition. 

Mr. MORRILL, of Vermont. Mr. President, Lrise to a question of 
order. 

The PRESIDENT pro tempore. 
state the point of order. 

Mr. MORRILL, of Vermont. Itisthat the proposition of the Sena- 
tor from North Carolina | Mr. MERRIMON] is a revenue bill. It pro- 
poses to repeal the tax of 10 per cent. on the issues of State banks; 
it also proposes that one-half of the revenue from customs duties shall 
be paid in legal-tender notes, which would have the etfect of reducing 
the tariff at the present time6 percent. or one-half of the amount col- 
lected through the premium on gold. I suppose it will not be con- 
tended on the part of any Senator that a proposition of this kind is 
not to all intents and purposes a revenue bill, which the Senate cannot 
originate. 


The PRESIDENT pro tempore. 








Certainly; the rule expressly so 


The Senator from Vermont will 


The Chair overrules the point of 


order. 
Mr. THURMAN. I agree with the Chair in overruling the point of 
order. I do not think it is a question of order at all. But it will be 


recollected that when the former bill was pending I offered an amend- 
ment providing that a certain portion of the customs duties could be 
paid in legal-tenders, and many Senators belonging to the majority 
on that bill declared themselves in favor of the proposition, but ob- 
jected to it because they said the House of Representatives would 
object to that as a revenue measure, and that it would kill the bill in 


the House of Representatives if my proposition were adopted. So 
they voted against it, while they declared themselves to be in favor 
They said that it ought not to 


of the proposition in the abstract. 
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originate in the Senate, because if it did it would kill the bill in the 
House. 
ing now. 


Well, sir, if that was good reasoning then it is good reason- 


Mr. EDMUNDS. I wish the Senator from New York would with- 


l want to move to amend the 


Mr. CONKLING. If the Senator will indicate bis amendment, I 


may withdraw mine for that purpose. 


Mr. EDMUNDS. My proposition is to amend the original text of 


the bill in the fifth section by so changing it as to require the banks 
to keep only one-half of their lawful-money reserves in their own 
vaults, instead of the whole, as the fifth section prescribes. 


Mr.CONKLING. I have no objection to that, and | withdraw my 


amendment for that purpose. 


The Senator from New York with- 


The PRESIDENT pro tempore. 


draws his amendment to the text of the bill. 


Mr. EDMUNDS. 


in the 
* one-half 


I move to insert after the word “keep,” 


That each of the said associations shall keep one-half of its lawful-money reserves 


within its own vaults at the place where its operations of discount and deposit are 
carried on. 


Mr. CONKLING. Now I renew my amendment. 
Mr. EDMUNDS. No; let me have a vote on this. 
The PRESIDENT pro tempore. The Senator from New York moves 


to amend the amendment of the Senator from Vermont. 


Mr. EDMUNDS. Is that in order? 

The PRESIDENT pro tempore. It is. 

Mr. EDMUNDS. I giveitup. [Laughter.] 

The PRESIDENT pro tempore. The Chair will state that the sur- 


prise of the Senator from Vermont is very natural, as he was not here 
at the time the discussion on this question took place which resulted 
in an amendment of Rule 12 of the Senate. 


The Chair entertained 
precisely the view of amendments that has been claimed to-day by 


the Senator from New York and that is now claimed so earnestly by 
the Senator from Vermont, and the Chair so ruled; but some Sena 


tors were much disaffected with the ruling; and the Senator from 
Ohio [Mr. SHERMAN | asserted that the appropriation bills never could 
be carried through the Senate on any such principle, and that the 
law was the other way ; and thereupon the Senate passed this amend- 
ment to the twelfth rule, which undoubtedly changes the rule en- 
tirely, and makes four amendments instead of two in order before the 
Senate; and the Chair has now ruled what the new rule requires. 

Mr. EDMUNDS. I submit with all deference to the decision of the 
Chair, as I always do when I cannot help it. 

The PRESIDENT pro.tempore. The Senator can appeal from the 
ruling of the Chair. 

Mr. EDMUNDS. No; I think under this amendment to the rules 
the ruling of the Chair as to the text of the billis right. I donot see 
any help for it. 

The PRESIDENT pro tempore. 
advise an appeal. [ Laughter. } 

Mr. ALLISON. As I had some little controversy with my friend 
from Ohio across the way as to the relative value of the United 
States new fives, I have obtained the quotations of to-day. Lhe 
new fives are 115% with thirteen days’ interest accrued. Gold is 112! 
So Ithink the premium will be found to be a little over 2 per cent. 

Mr. SHERMAN. Iam in hopes the Secretary of the Treasury, if 
he has not found that out before, will at once act upon that and fund 
promptly and rapidly the 6 per cent. bonds. 

Mr. ALLISON. I have hoped so for some time, but he does not 
seem to act. 

The PRESIDENT pro tempore. The question is on the amendment 
moved by the Senator from New York to the amendment proposed 
by the Senator from Vermont. 

“Mr. HOWE. I want to say a word about that amendment. I am 
in a most unfortunate predicament, and have been ever since this 
financial debate commenced. I seem to be outside of all healthy 
organizations. [Laughter.] Thatisembarrassing. Icouldgetalong 
with that, however, if it did not seem to me that everybody else was 
outside of all healthy organizations. I cannot vote for the amend 
ment of the Senator from New York, and | presume there are a great 
many who cannot ; and strange to say my reason for not voting for 
it is not what honest men would generally assume it to be, that it is 
a sort of robbery of one section of the country. I have got past all 
seruples of that sort. The time was when I had scruples about even 
larceny; but I have gotten over all that on these questions. 

Mr. President, it is offered as a substitute for another proposition. 
I sympathize fully with the sentiment of the Senator from Ohio that 
it is a great reproach to our laws that this privilege of issuing note: 
and circulating them as money is now a monopoly, I agree that it 
is areproach that a very large part of that privilege is enjoyed by 
one section of the country to the exclusion of other sections, and I 
know that it occasions a great deal of complaint. I know that this 
measure moved by: the Senator from New York will remove that com- 
plaint for a while—will postpone it. 

Mr. MORTON. Simply transfer it. 

Mr. HOWE. Yes. It is very likely to create another complaint. 


In that case the Chair would not 
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it may heal a sore in one part of the country; but, in spite of the 
taonanimity exhibited here by representatives from the East, I have 
no sufiicient assurance that it will not leave a soreright there. But 
a choice of means for removing this reproach aimed at by the Sena- 
r from New York I do not think this is so wise, then, as the bill as 
now lies on your table. That does not withdraw any privileges, 
any franchise from anybody. It simply extends this privilege of 
banking to all portions of the country without restrictions. You say 
that that embarks us on a bottomless sea of inflation. In one sense 
and in another it does not. There will be no restriction upon 
the privilege of banking corporations to issue notes; but it must be 
remembered that every one of them will have to give ample security 
for the redemption of its notes. In what? Not in coin, which I am 
sorry to say we cannot expect as long as you keep your paper afloat, 
which your law declares to be a legal tender for all debts; but they 
agree to give ample security that they will convert all these notes in 


} 


‘ 2 
if does; 


just that kind of money now received in payment for all debts, and 
it must be remembered that under the operation of this bill every 
one of these legal-tender notes will be a little better than it is to-day. 
Chat isa great fact. You will have an increased paper circulation, 
convertible as your present paper circulation is, and also convertible 
into something worth more than anything into which you can con- 
vert your present circulation. 

I am profoundly sorry that you do not consent to make that law- 
ful money even better than it will be made under the operation of 
this bill. I regret extremely that you reduced the 50 per cent. to 25 
percent. Stillif you reduce it 25 per cent. it will make it a little 
You have got to give a great deal, I know, to get rid of a 
little; but I have come to the conclusion that you had better pay the 
Feeling as I do that you never can have a healthy financial 
system until you get rid of this stuff which you call money, and which 
you make a legal tender and a substitute for real money; believing 
that the first step is to get rid of that, 1 have come to the conclusion 
to make almost any sacrifice to induce the banks to give it up, for I 
think they are the ones who stand in the way to-day. I am not sure 
but that | would consent to work for them by the day before long if 
they will not consent to give it up on any other terms. Therefore I 
think I would rather take the bill as it stands, providing only fora 
redemption of twenty-five cents in legal-tenders so often as one hun- 
dred cents of bank notes go out. That will begin to appreciate that 
kind of paper. I think no Senator will deny that. That is desirable. 
My honorable friend over the way [Mr. THURMAN] shakes his head 
vehemently. 

Mr. THURMAN, My friend cannot consider me as a chief justice 
of the common pleas did Sir Bartholomew Shower, who being at bar 
and having shaken his head, the chief justice said, “the learned coun- 
sel might shake again, but the law is even so.” The Senator cannot 
say that to me when he asserts that if we issue four paper dollars for 
one that we withdraw from circulation we are getting nearer to spe- 
cle payments. 

Mr. HOWE. I did not say any such thing as that we were getting 
nearer tospecie payments by it. I said that for every dollar of legal- 
tenders you withdraw you appreciate the balance. Is there any doubt 
about that? 

Mr. THURMAN, I say that if you issue four dollars in paper money 
for one dollar that you withdraw, you depreciate the whole mass of 
the paper money. 

Mr. HOWE. That is quite doubtful, I think ; but if I am mistaken 
in my mathematics, if Iam mistaken in supposing that the less you 
have of these legal-tenders the better they are, the nearer they ap- 
proximate to coin in value, I will give up reasoning on this subject. 
1 do not know why you had better not add to this. When the propo- 
sition was to increase the amount there was not any difference be- 
tween the Senator from Ohio and myself. We then both agreed that 
to add to the amount was to depreciate the value. I do not see why 
he and I should divide on the counter proposition, why he and I ean- 
not agree on the counter proposition that to diminish the amount is 
to appreciate the value. So, therefore, I am obliged to part company 
with my honorable friend from New York; I shall feel lonely until I 
get back again; but I had better leave him now. 

Mr. BOUTWELL. If I understood the statement of the Senator 
from Wisconsin, | beg leave to differ with him in one particular. I 
do not adinit that the reduction of the volume of United States notes 
and at the same time an equal increase in the volume of bank-notes 
appreciates the currency of the country. Substantially the whole 
volume remaining the same, the price of gold—other things being 
equal—would remain the same. There can be no doubt about that. 
Vor all the purposes of business, the two classes of currency are sub 
stantially the same thing, and therefore I feared that this bill as it 
was reported from the committee was a bill for inflation; I am sure 
ihat itis now; and as Lam opposed to every form of inflation as 
postponing the day when we can resume specie payments or bring up 
paper money to an equality with gold, I am opposed to every move- 
ment in that direction; and Iam sure that every such movement is 
franght with evils to which those that we now suffer are not to be 
compared, and we move in a direction from which ultimately we 
shall be obliged to retreat, and at an immense cost of revenues, of 
public prosperity, of individual and public wealth. 

The real fact is that we have to-day and have had since 1862 more 
paper mouey than the country could carry and keep it at an equality 
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with gold. That is demonstrated by the continuing fact of jts «, 
preciation, and that which has been the effect in times past, cireym.- 
stances remaining the same though differing in degree, will contiuye 
to be the effect hereafter. Therefore, if we are in favor of measures 
direct and specitie for the resumption of specie payment, there js }yy+ 
one measure that has any value in it, and that is to contract the yo)- 
ume of paper money. Asis well known, | am in favor of holding the 
volume where it is; but I would much prefer to contract it than to 
expand it. 

Now one word as to the proposition submitted by the Senator from 
New York. I do not accept as true that the North and the East are 
in any degree chargeable with wrong-doing from the circumstance 
that they have now more than their proportion, whether measured 
by population or by wealth, of the banking circulation of the coun- 
try. They took it at a time when other sections of the country were 
either not prepared or not willing to undertake the business. But, 
after all, there is such an element of justice in the demand for equal- 
izing the bank circulation of the country, and as it is an alternative 
measure against inflation, I am sure that all that section of the coun- 
try, and especially the people whom it is my honor to represent, 
would much prefer (although it would be attended with some evils 
for the moment) a transfer of the surplus from time to time from the 
North and East to the South and West. For one, I am prepared to 
accept that as a measure which will furnish banking facilities for the 
South and West for the present—and by the present I mean, proba- 
bly, from one to two years—and in the mean time, with a difference of 
condition growing out of the increasing prosperity of the country, we 
can then consider, or our successors can consider, whether that policy 
shall be further pursued or not. But a system of free banking with- 
out a specie basis is a system of inflation, a system of waste, and of 
ultimate ruin. 

Mr. WRIGHT. Mr. President, before the vote is taken on the 
amendment of the Senator from New York, as I voted for it once, ] 
desire to say a word— 

The PRESIDENT pro tempore. The Chair asks the Senator to sns- 
pend for a moment that the Chair may explain the status of this 
question. In the first place, here is a bill. The committee reported 
a substitute; that is, reported to strike out all after the enacting 
clause of the bill and insert certain other matter. Now, by way 
of perfecting the part to be stricken out, the Senator from Vermont 
{[Mr. EDMUNDS] moved to amend the fifth section. Thereupon the 
Senator from New York [ Mr. CONKLING] offered an amendment which 
the Chair understood to be an amendment to the amendment of the 
Senator from Vermont, and ruled it to be in order. Since that ruling 
was made, however, the Chair has examined the amendment of the 
Senator from New York and finds that it is not an amendment to the 
amendment proposed by the Senator from Vermont, but an inde- 
pendent motion to strike out the whole bill, which motion is already 
pending on the recommendation of the committee, and is the princi- 
pal question now before the body. Therefore the Chair is of opinion 
that for that reason the amendment of the Senator from New York 
is not in order, and that the motion made by the Senator from Ver- 
mont is the pending question. 

Mr. CONKLING. ‘Then, Mr. President, I must ask the Senator from 
Vermont to release me from the improvident acquiescence that I gave 
to his request to withdraw my amendment to enable him to offer his. 
I ask him now to withdraw his amendment, to the end that I may be 
put in statu quo. 

Mr. EDMUNDS. Iam induced to do that from the fact that if we 
were to wait half an hour longer I should begin to find that my own 
amendment was not in order, and we should have lost half an hour 
in discussing it. I will withdraw that, andif I have the power I will 
withdraw the bill itselfin order to get a vote. 

Mr. CONKLING. Then my amendment is in order, I think. 

The PRESIDENT pro tempore. The Chair thinks not, and for this 
reason: The principal question now pending is whether this bill shall 
be stricken out and something else inserted in place of it. Now, this 
rule provides that in such case the bill itself and the matter proposed 
to be inserted shall each, for the purpose of amendment, be regarded 
as a question; but that the amendments offered for the purpose of 
perfecting the text shall have precedence over those offered to perfect 
the substitute. Now, any amendment which changes the language 
of the original text, leaving some part of the original text, is nndoubt- 
edly in order, because that is perfecting the text; but a motion to 
strike it out altogether is notin order, because that is the motion now 
pending on the repert of the committee. 

Mr. CONKLING. Then I change my amendment thus: I move to 
strike out the substitute reported by the committee, commencing with 
the beginning of the second section. The first section of that substi- 
tute, after the fashion of English legislation, gives a title to the 
national-bank act of 1864. I think that isconvenient; and therefore 
I make no war upon that; but I move to strike out the residue of the 
matter reported by the committee to be inserted, commencing after 
that, and to insert the amendment which I have sent to the Chair. 

The PRESIDENT pro tempore. Tostrike out all after the first sec- 
tion of the substitute ? 

Mr. CONKLING. Yes, sir. 

The PRESIDENT pro tempore. That is out of order at present. 
Does the Chair understand the Senator from New York to modify the 
amendment which he offered before to the substitute ? 
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Mr. CONKLING. 
» ao 80. 

The PRESIDENT pro tempore. The Chair inquires whether the 
Senator from New York now proposes to modify the amendment which 
he has already proposed, and which is pending to the substitute, by 
retaining part of it? 

Mr. CONKLING. I have offered two amendments, both of which, 
if they were both in order, would be pending. The amendment which 
| offered first being an amendment to the report of the committee, | 
have not withdrawn, modified, or disturbed; nor do I wish to do so. 

The PRESIDENT pro tempore. Then the limit of amendment in 
that line is exhausted. 

Mr. CONKLING. As to what the committee has reported ? 
original text remains open to amendment, does it not ? 

The PRESIDENT pro tempore. Certainly. 

Mr. CONKLING. Does it not remain open to a motion to strike it 
out? 

The PRESIDENT pro tempore. 

Mr. CONKLING. Yes, sir. 

The PRESIDENT pro tempore. The Chair thinks not. 

Mr. CONKLING. Then will the Chairinform me to what the amend- 
ment of the Senator from North Carolina is pending? 

The PRESIDENT pro tempore. The Chair understands that the 
Senator from New York first moved an amendment to the substitute ; 
that thereupon the Senator from North Carolina moved an amend- 
ment to the amendment of the Senator from New York. The Senator 
from New York then, not withdrawing his amendment to the substi- 
tute, offered another amendment to the text of the bill, which the 
Chair has ruled out of order. Now here is the bill; the committee 
recommend that it all be stricken out and certain matter inserted. 
The Senator from New York moved an amendment several minutes 
ago, which is still pending, to amend that substitute; and the Senator 
from North Carolina has made a subsequent motion which the Chair 
understands to be an amendment to the amendment offered by the Sen- 
ator from New York. 

Mr. CONKLING. Now is the amendment offered by the Senator 
from North Carolina amendable ? 

The PRESIDENT pro tempore. It is not. Thatis the second amend- 
ment to the question. 

Mr. CONKLING. Is the bill in any of its phases open to amend- 
ment? 

The PRESIDENT pro tempore. The bill may be amended in any 
way with a view to perfect it ; but a motion to strike it out altogether 
is not in order, because that does not perfect the bill. 

Mr. CONKLING. Then I offer the amendment which lies on the 
table of the Secretary as an addition to the bill; and I say to those 
who with me are striving to get a vote on this question if we can 

The PRESIDENT pro tempore. That motion is in order. 

Mr. CONKLING. 0, yes, sir; there are several ways by which I 
think under the ruling of the Chair we can get a vote, and I am going 
to try them all myself if I live and can find them out. Therefore 
move now to add my amendment to the text of the bill, saying to 
those who like me want to appease the shrieks of locality and do away 
with this great injustice under which States are languishing, that if 
this amendment prevails, I will then move to strike out the text to 
which it is to be added, so that everybody will now under the ruling 
of the Chair have an opportunity to vote for the proposition per sé 
with all its merits and all its imperfections on its head, just asif it had 
been in order, as I should have died believing it was but for what the 
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Chair has told me, to offer it as a substitute, because after it prevails 


I shall move to strike out what goes before it and that will leave it 
standing ; so that now my motion is to add it to the text of the bill. 
The PRESIDENT pro tempore. The Chair thinks that motion is in 
order, 
Mr. MERRIMON. 
Senator from New York ? 
Mr. CONKLING. That is pending. 
Mr. MERRIMON. But it is the same proposition. 
Mr. CONKLING. 
ing at my mark. 


What becomes of the substitute offered by the 


CONGRESSIONAL RECORD. 









That is another amendment. 


I am trying to use a double-barreled gun in fir- 
That amendment is still pending; and offering a 


separate amendment like that except that it differs in one word, I now 


address myself to the original text of the bill by way of addition. 
Mr. MERRIMON. 
York to use a double-barreled gun? [Laughter.] 
Mr. TIPTON. If it is parliamentary and admissible, I will clain 


the privilege of understanding that the proposition of the Senator 


from New York contemplates no addition of one single dollar to the 
present amount of currency; and therefore I shall vote against it. 
Mr. WRIGHT. 


the substitute of the Senator from New York. 


passed on this subject. 
so that no one shall be deceived. 


bill except the addition. 


But is it competent for the Senator from New 
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I was about to say when the point of order was 
raised that I understood then the question before the Senate to be on 
It being decided that 
the substitute is not before the Senate, it is now before the Senate in 
the nature of an addition to the pending bill, with the avowed pur- 
pose on the part of the Senator from New York to move to strike ont 
the rest of the bill and leave this as the only bill which is to be 
I therefore trust that the friends of the bill 
as it stands now will understand the question precisely as it is, 
It is a plain, straightforward prop- 
osition to add this to the bill, and then move to strike out all of the 
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_ Thave just this to say: I want a vote on the question at once. If 
it be true of the bill now before the Senate, and perfected as far as 
we have gone, as was said by the Senator from Ohio farthest from 
me, | Mr. THURMAN,] that no sensible man can ever expect that it 
will become a law, we have a statute on the book already which 
gives the very distribution that is contemplated by this addition. 1 
trust, therefore, that no one will be deceived by this proposed amend 
ment. 

Mr. THURMAN. We have astatute for the redistribution of some 
portion of this currency, $25,000,000, I think. This amendment of the 
Senator from New York proposes $46,000,000. The statute for the 
redistribution of $25,000,000 has been found impossible of execution. 
This amendment of the Senator from New York removes all impossi- 
bilities or obstacles to its execution. 
the two. 

But, Mr. President, I must address myself a little to the Chair on 
these rulings which have quite passed my comprehension, I must be 
allowed to say. The Senator from New York moved to strike out all 
the original text of this bill after the word “that,” in the first sec 
tion, and insert other matter in lieu of the matter stricken out, and the 
Chair rules that that is not in order because 

The PRESIDENT pro tempore. The Senator is mistaken, or the Chair 
is, as to the motion of the Senator from New York. The Chair under 
stood it to be a motion simply to strike out the whole bill. 

Mr. THURMAN. No, sir; the Senator from New York moved, as I 
understood, to strike out all after the word “that.” and insert pre- 
cisely the same proposition which he had offered before to the sub- 
stitute of the committee. 

The PRESIDENT pro tempore. 

Mr. THURMAN, 
stood. 

Mr. CONKLING. May I be allowed to inquire what was the under 
standing of the Chair? 

The PRESIDENT pro tempore. The Chair has stated it five or six 
times; and cannot make it plainer by restating it. 

Mr. CONKLING. I was not asking the Chair to restate his ruling. 

I understood the Chair to observe that he did not understand that 
the Senator from New York offered the same amendment and offered 
it as just stated by the Senator from Ohio. Upon that point I beg 
to inquire what I was understood to be attempting to do? 

The PRESIDENT pro tempore. The Chair understands that the 
motion of the Senator from New York is to add the matter which he 
sends to the desk. 

Mr. THURMAN. That is the subsequent motion. 

Mr. CONKLING. ‘That is the last version which was given it; but 
the Senator from Ohio was speaking of what I first offered, if the ; 
Chair will allow me; and he stated it precisely as I endeavored to state 
it, precisely as I should have stated it had I known how, precisely 
as I never doubted the Chair understood it until the Chair stated that 
he did not so understand. If I ean find out what I have moved my 
self, that will be a triumph of art that we have not reached so far in 
these various rulings. 

The PRESIDENT pro tempore. The Chair will state his under- 

standing of it. He understands that in the first place the Senator 
from Vermont, [Mr. EpMUNDs, ] after we left the substitute and came 
to the bill, moved to amend a certain section. The Senator from 
New York, as the Chair understeod him, moved to strike out all of 
the bill. The Chair ruled that out of order because it was not an 
amendment to the amendment offered by the Senator from Vermont. 
Thereupon, as the Chair understood, the Senator from Vermont being 
appealed to, withdrew his amendment, and thereupon the Senator 
from New York moved to add the same matter to the text of the bill 
as an addition toit, which the Chair ruled to be in order. 

Mr. THURMAN, The Chair has forgotten that before the Senator 
from New York moved-to add this matter to the text of the bill, he 
moved to strike out all of the text of the bill after the first word 
“that,” and to insert the matter which he had before moved to insert 
as a substitute for the report of the committee. That is the real fact 
of the case. 

Let us take this matter chronologically ; and I hope I am not tres- 
passing, for we ought to get to the right rule on this subject. The 
first motion made by the Senator from New York was to strike out all 
of the substitute reported by the committee after the first word “ That,” 
and to insert the sections submitted by him. That was his first mo- 
tion, as I understood him. The next motion made was by the Sena- 
tor from North Carolina [Mr. MERRIMON] to amend the amendment 
offered by the Senator from New York. A question was made by the 
Senator from New York whether that amendment was in order. The 
Chair ruled that it was, and in my judgment very properly, because 
as I understand this rule the original text of the bill is one text, and 
the substitute reported by the committee is another text, and each 
may be amended in the second degree; but in putting the questions 

the question on amending the original text has precedence. That I 

understand to be the rule. Now, the Senator from North Carolina 

having moved his amendment the Senator from Vermont rose and 

asked the Senator from New York to withdraw his amendmenf in 

order to allow him to offer an amendment. The Senator from New 

York acceded to the request and withdrew his amendment, without 

any objection being made to his doing so. Therefore it was with- 

drawn. Thereupon the Senator from Vermont offered his amendment, 


There is the difference between 





The Chair did not so understand it. 
I thought the Chair could not have so under 
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and then the Senator from New York offered his amendment, which 
he had before offered as an amendment to the amendment of the Sen- 
ator from Vermont; that was precisely the way of it. 

The PRESIDENT pro tempore. And the Chair ruled it out of order 
on the ground that it was not an amendment to the amendment, but 
was an independent proposition to strike out the whole bill. 

Mr. THURMAN. I am stating exactly how it was offered. Then 
some debate went on. The Chair ruled that it was not an amend- 
ment tothe amendment offered by the Senator from Vermont, and 
not being so it was not in order as an amendment to the amendment 
offered by the Senator from Vermont. Thereupon the Senator from 
New York moved to strike out all of the original text after the word 
“That,” and insert the sections which he had before offered. That 
was his motion; and the Chair ruled, as I understood it, that that 
was not in order on the ground that that was not perfecting the origi- 
nal text. That struck me—— 

Mr. LOGAN. If the Senator will allow me right there, the ruling 
of the Chair was this: not that it was not perfecting the text, but 
because the motion was already pending before the Senate to strike 
out all after the enacting clause of the bill and insert what was re- 
ported by the committee. 

Mr. THURMAN. Not at all, because the very rule allows you to 
perfect the text first and gives precedence to such a motion. Now, 
it appears that the Chair misunderstood the motion made by the 
Senator from New York, because certainly the Chair could never 
have intended to rule that striking out all of the original text after 
the word “ That” and inserting other matter in lieu of it was not a 
lawful mode of perfecting the original text. How could the Chair 
decide that it was not reinstating the original text with the change 
of but a single word, striking out all after the word “ That” and in- 
serting the same matter with the change of asingle word? Certainly 
it is not for the Chair to decide how much the change is or how little 
it is that is made. A motion to strike out all after the word “That” 
and insert the original text is a motion to perfect the original text. 
‘hat I do not understand to be controverted. But as I understand 
now, the Chair did not apprehend that it was a motion to strike out 
all after the word “ That” and insert, but that it was a motion to 
strike out the entire original bill, which would have been a wholly 
different motion. It seems to me, therefore, that the Chair must see 
that the motion made by the Senator from New York to strike all 
after the word “That” in the original text and insert his amend- 
ment was a perfectly proper motion, 

The PRESIDENT pro tempore. If the Chair did see it he could not 
help it at present, because there is no point of order now raised ; but 
the Chair does not see it. We started out with a bill and the proposi- 
tion of the committee to strike out all of the bill and insert certain 
other matter. Now, what is the effect of such a motion as the Senator 
from Ohio says the Senator from New York made, to strike out all of 
the bill and insert something else? That is in substance merely mov- 
ing to amend the substitute which is to be placed for the original bill 
on the recommendation of the committee. The committee had pre- 
viously recommended that the original bill after the enacting clause 
should be stricken out ; and the question before the Senate on that 
recommendation was, Shallthe whole bill be stricken out and certain 
matterinserted? The motion of the Senator from New York, in effect, 
was to strike out the same thing and insert other matter than that 
which the committee recommended to be inserted; that is to say, his 
motion was to change, that is to amend, the matter to be inserted. 
The Senator from New York already had his motion pending to amend 
the substitute, and it is pending now, and the Senate will return to it 
Whenever the amendments on the bill are finished. 

Mr. EDMUNDS. As this discussion seems to be as valuable to the 
country as any that can be had on this subject, I should like to con- 
tinue it a little on this question of order ; and inasmuch as the rules 
allow a discussion of the general subject to bring up anything for 
debate, of course the discussion of a point of order is perfectly 
proper. 

The PRESIDENT pro tempore. The Chair will simply say that 
there is no point of order pending. 

Mr. EDMUNDS. No, sir; I am discussing the bill itself, and upon 
that, to illustrate the propriety of the bill, I propose to discuss the 
question of order, with the permission of the Chair, as that has been 
allowed hitherto on all mauner of topics. I do not think it ought to 
be the law, but it is. 

Now, Mr. President, I respectfully differ from the opinion of the 
Chair, and merely as matter of principle, because it is of no con- 
sequence here. It is impossible to avoid coming to a vote all around 
on each one of these propositions. No amount of ingenuity can escape 
that at last. But as a question of principle I wish to suggest to the 
Senate, where there is an amendment like the one I offered to the 
lifth section of the bill, for the Chair to hold as a matter of order 
that another amendment in lieu of that which goes to the whole bill, 
if you please, cannot be received because it is an entirely independ- 
ent proposition, is a ruling which cannot be upheld. 

The PRESIDENT pro tempore. Can two motions be made to amend 
the bill at the same time, one to amend the first section and one to 
amend the fourth section, and both be pending at once ? 

Mr. EDMUNDS. No, sir; I will say they cannot for the sake of 
the argument; but that does not happen to be the motion, and it 
does not, in my judgment, fall within the province of the Presiding 





Officer to decide what motions Senators sha’ make within the rules 
and a motion to amend another motion by the rules is allowable. |i 
may suit the judgment of the Chair as perfecting the bill, or it may 
not. It would depend in the opinion of the Chair upon what ifs 
merits were, using the term “ perfection” in its proper sense. The 
Chair may think the motion of the Senator from New York to pro- 
pose something else in place of what I propose as an amendment to 
my proposition is an advantage to the bill, or he may not. Now, if 
the Senate has reached a point, or any deliberative body has reached 
a point where it is within the province of the Chair to decide upon 
the orderly propriety of an amendment according to his notions of 
whether its effect would be advantageous or disadvantageous, then 
I must say we have reposed more power in the Presiding Officer than 
I should be willing to repose in any except the present one. 

The PRESIDENT pro tempore. If the Senator will excuse the Chair 
for a moment, the Chair never entertained any such thought and said 
no word which justifies any suspicion that he did. 

Mr. EDMUNDS. I express no suspicion; quite the reverse. I bee 
the President not to misunderstand me. I am not expressing any sus- 
picion, because I have none. That is the last thing in my mind. | 
am speaking of the precise question which the Chair has taken the 
liberty, and very properly, to express his opinion upon to the Senate 
when no motion was pending on the subject; and that is, that I, hay- 
ing a motion pending to amend the fifth section of the bill, the Senator 
from New York had a perfect parliamentary right to move to amend 
that motion of mine; and that I believe the Chair agrees to. Then 
the question is, how shall he amend it? He says, “I will amend it 
by substituting in place of that amotion which goes not only to that 
section,” to which my motion applies, “ but to all the other sections 
except one word in them.” Now, then, the Chair holds that it is 
within the province of the Presiding Officer to determine whether 
that is an amendment to my amendment or not. When you look at 
the Journal you will find that in form it is. Therefore it drives the 
Chair to determine as a question of substance, whether substantially 
the amendment in the second degree is one which relates precisely to 
the subject of the amendment in the first degree. That, I respectfully 
submit, is not within the province of the Chair to decide, because al] 
the books on the subject, as all our experience, show that sometimes 
it is the object of an amendment to so distort the first amendment as 
to show that it will produce a result entirely different from that which 
the mover of the first amendment intended, to make it absurd if you 
please; but the Chair never can determine that an amendment is out 
of order because it is absurd. It might keep the Chair very busy in- 
deed if it did that. That is not within the province of the Chair, and 
I am sure the Chair would agree with me on that subject. 

That being the case,if the Senator from New York chooses to 
move “to amend the amendment proposed by the Senator from Ver- 
mont, by striking out the provision that he proposes to strike out, 
and else the text to which it relates, and to insert in lieu of it” 
something else which is entirely different, it isin order; because it is 
one of the objects of an amendment, whether made in good faith or 
in bad faith, for that does not touch the question, to change the 
proposition as it would stand if the amendment were not proposed. 
Amendments are not proposed to do the same thing that already 
stands in the bill ; amendments are proposed to make changes. 

Now, suppose I had moved to strike out section 5, or had moved to 
strike out all the sections but the first section, can it be doubted by 
anybody that the Senator from New York would have been entitled 
to move as an amendment to that amendment, instead of that to 
strike out the whole of the sections and insert something different, 
so as to make the proposition in his judgment more acceptable to the 
Senate and better for the publicinterest? That has never been ques- 
tioned. Then are we to say as a matter of order that the question of 
the allowability of an amendment in the second degree depends upon 
the extent of the first amendment? That has not been the practice 
of the Senate; it has not been the practice of any legislative body ; 
it is not within any rule. 

The rule only says that you may move an amendment to an amend- 
ment already pending. Whether that amendment is broad or narrow 
is a question for the Senate to determine in voting it in or in voting 
it out. It is not a question of order for the Chair to determine, 
whether he will entertain it because it may change the proposition 
or may not. That I respectfully submit, I beg the Chair to believe 
me when I say with entire respect for the sincerity of the judgment 
of the Chair in pronouncing his opinion. 

Mr. MORTON. I understand there is no point of order before the 
Senate. 

The PRESIDENT pro tempore. The Chair understands not. 

Mr. MORTON. Discussions of rules and pointsof order are always 
interesting, especially when there is no point of order pending, be- 
cause they come then simply in the way of general instruction and 
edification. I think gentlemen who have paid great attention to 
points of order and spent much time in understanding them ought to 
have frequent opportunities of making a proper exhibition of the 
knowledge that has been acquired. 

When this question comes up for a vote I shall desire to say a few 
words in reply to the Senator from Ohio, the chairman of the Com- 
mittee on Finance. 

Mr. EDMUNDS. Mr. President, I propose to discuss the main 
question now, with the gentle permission of the Senator from Indi- 
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ana, who kindly delivers a lecture to the Chair and to the Senator 
from Ohio and the Senator from New York and myself on the subject 
of points of order; and he certainly makes the very proper proposi- 
tion that those gentlemen who understand points of order, or think 
they do, should have a frequent opportunity of airing them. That 
in perfectly true, because if it were-not so the Senate would not here 
stand upon an equality. Gentlemen who from their extensive read- 
ing on subjects of finance and the high respect they are known to 
have for all writers on that subject, and the thorough acquaintance 
that they have with the philosophy of the social economies and of 
the wealth of nations, &c., are sometimes allowed, I believe, to ex- 
press themselves quite frequently upon that topic; and when they do, 
not only the Senate but the wide world listens, not merely with satis- 
faction but with delight, to that kind of theory which declares that 
we are to send the books I believe to the dogs—I have forgotten the 
expression—and to take to the first impulses of nature. 

Of course, Mr. President, that is perfectly right, and I do not blame 
the Senator from Indiana for taking frequent opportunity to express 
his views upon every phase of the philosophy of the Government as 
it respects finance; but he ought not to be envious of smaller people 
than himself who do not understand such subjects but only contrib- 
ute the little knowledge they have upon mere points of order and the 
rules of the Senate. If I and the Senator from Ohio and the Senator 
from New York had studied the subject of the wealth of nations and 
the value of paper currency and its effects upon the progress of the 
world in history as much as the Senator from Indiana, we should be 
enabled undoubtedly to enlighten the world, as he has, and perhaps 
we should vote as he does; but as we do not pretend to any such 
thing, he ought to allow us the poor privilege of exercising our minds 
now and then upon these little rules of the Senate of which we have 
some faint conception. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from New York, [ Mr. CONKLING. ] 

Mr. CONKLING. May we have the yeas and nays on that ? 

The yeas and nays were ordered. 

Mr. CRAGIN. Upon all questions in relation to this bill I am 
paired with the Senator from Virginia, [Mr. Lewis. } 

Mr. INGALLS. My pair with the Senator from New Jersey [ Mr. 
FRELINGHUYSEN ] prevents me from voting “ nay” on this proposition. 

Mr. WADLEIGH. Upon all questions relative to this bill I am for 
to-day paired with the Senator from Mississippi, [Mr. Pease.] If he 
were present he would vote “nay,” and I should vote “ yea.” 

The question being taken by yeas and nays resulted—yeas 27, nays 
20; as follows: 

YEAS—Messrs. Anthony, Bayard, Bogy, Boutwell, Buckingham, Conkling, 
Cooper, Davis, Edmunds, Fenton, Flanagan, Gilbert, Hamilton of Maryland, Ham- 
ilton of Texas, Hamlin, Jones, Morrill of Maine, Morrill of Vermont, Sargent, Sauls- 
bury, Schurz, Scott, Sherman, Stewart, Stockton, Thurman, and Washburn—27. 

NAYS—Messrs. Alcorn, Allison, Boreman, Oarpenter, Clayton, Dennis, Dorsey, 
Ferry of Michigan, Goldthwaite, Gordon, Harvey, Howe, Johnston, Logan, Me- 
Creery, Merrimon, Mitchell, Morton, Oglesby, Patterson, Pratt, Ramsey, Ransom, 
Robertson, Spencer, Sprague, Tipton, Windom, and Wright—29. 

ABSENT—Messrs. Brownlow, Cameron, Chandler, Conover, Cragin, Ferry of 
Connecticut, Frelinghuysen, Hager, Hitchcock, Ingalls, Kelly, Lewis, Norwood, 
Pease, Stevenson, Wadleigh, and West—17. 
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have given me pleasure to vote for the proposition of the Senator 
from New York if I could not do any better in the interest of the see- 
tion of the Union which I represent; but we have a fair prospect that 
we shall get something better than that, and therefore I voted against 
his proposition. , 

The scope of the amendment which I have offered and which is 
about to be voted upon, is to wipe out the whole national banking 
system, to retire the national-bank circulation and substitute for it 
United States Treasury notes, and to adopt such a policy as will tend 
to appreciate United States notes to the standard value of gold and 
silver and also to virtually give the States permission to organize 
State-bank systems if they see fit to do so, making either these Treas- 
ury notes, or any other security they may see fit, the basis of such 
banking systems as they may adopt. 

In my judgment there are many very serious objections to the pres- 
ent national banking system, into which I do not propose to go at the 
present time. I will content myself by saying—I have had occasion 
to advert to it on former occasions in the Senate—that it is a vast 
monopoly, upheld at the expense of the American people; that it con- 
fers favor and pecuniary advantage on comparatively few; that such 
favored few realize vast profits that the people ought to realize and 
that ought to go in the interests of industry rather than in the inter- 
ests of the capitalists of the country. 

These national banks receive from the Government annually inter- 
est amounting to about $24,000,000 in round numbers. If the system 
should be struck down, as I propose, and United States notes substi- 
tuted for the national currency, the Government would save, in the 
way of interest upon the public debt, $21,000,000 annually; and it 
seems to me it is as well to save that amount. 

Under the present national banking system any person who owns 
$100,000 of national bonds may deposit them with the Treasurer of the 
United States, receive the interest annually upon that sum, 6 per 
cent. and in gold at that, and not only that, receive 90 per cent. in 
currency, for which he pays nothing at all or perhaps a slight tax. 
I see no reason why this advantage should be conferred upon any par- 
ticular class of the American people and much less the capitalists of 
the country, to the prejudice of those who carry on the great indus- 
tries of the country. 

Then, sir, this national banking system is more or less under polit- 
ical influences, inasmuch as it is so closely allied with the Govern- 
ment. I am utterly opposed to allowing political parties to influence 
the monetary interests of the country. The business men of the 
country ought to determine the banking interests, what measure of 
currency is necessary, and the character of the currency. It seems 
to me all the Government ought to dois to grant charters to banking 
associations and restrain capital in that way, but that capital ought 
to be entirely free and independent of political influences, whether 
those influences come from one direction or from another or from one 
party or from another. 

To this great end is the first section of the proposed amendment. 
It provides for retiring all the national currency that is now in cir- 
culation throughout the Union. 

The second section provides for substituting United States Treasury 
notes for that national currency, and this end is to be accomplished, 
if the banks shall surrender their circulation, by the Ist day of July, 
1875. If they will not do it, then the Comptroller of the Currency is 
to compel them to do it within as short atime as it is possible for him 
to do it after that; and as $100 of the national currency is retired, 
the Treasurer is required to issue a like amount of United States 
Treasury notes, so that the volume of circulation of the country is not 
thereby decreased. 


So the amendment of Mr. CONKLING was rejected. 

Mr. WRIGHT. I offer an amendment to the substitute reported by 
the committee, which I send to the desk. 

Mr. EDMUNDS. I suppose that is in order. 
to be in order. 

The PRESIDENT pro tempore. The Chair understands the status 
of the question now to be this: returning to the substitute, the Sena- 


Everything appears 












tor from New York [Mr. CONKLING] has the first amendment pend- 
ing. To that the Senator from North Carolina [Mr. MeRRIMON] has 
an amendment pending, which exhausts the amendments that can 
be pending at the same time in that line. 

Mr. WRIGHT. DoT understand those are amendments to the origi- 
nal bill or to the substitute ? 

The PRESIDENT pro tempore. To the substitute. 

Mr. WRIGHT. Then I giye notice that I shall offer the amend- 
ment which [ have sent to the desk. 

Mr. EDMUNDS. Let it be reported for information. 
vote for it no doubt. 

The PRESIDENT pro tempore. It will be read for information. 

The Chief Clerk read the proposed amendment, which was in sec- 
tion 9, lines 15 and 16, to strike out the word “may” and insert the 
word “shall;” so as to make the clause read: 


And the Secretary shall reissue the United States notes so received, or, if they 
are canceled, shall issue United States notes to the same amount, &c. 


The PRESIDENT pro tempore. The question now is on the amend- 
ment of the Senator from North Carolina [Mr. Merrimon] to the 
amendment of the Senator from New York [Mr. ConKLING] to the 
substitute of the committee. 

Mr. MERRIMON. I have but a word or two to say in explanation 
of the amendment which I have offered. 

Mr. EDMUNDS. I should like to hear that amendment reported 
again. 

The PRESIDENT pro tempore. 
ported, 

The Chief Clerk again read the amendment of Mr. MERRIMeN. 

Mr. MERRIMON. Mr. President, I will say just now that it would 
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We shall all 


The amendment will be again re- 







impose a tax upon the circulation of State banks greater than the 
tax imposed upon the circulation of national banks. 


ports may be paid in United States notes. 
appreciate the United States notes and to bring them up to the gold 
standard as soon as may be. 





by the Committee on Finance for the pending bill. 
measure in the interest of specie payments, or rather a measure with 

























The third section provides a repeal of all acts of Congress which 


The fourth section provides that 50 per cent. of the duties on im- 
The object of that is to 


The fifth section is the ninth section of the substitute reported 
That is another 


a view to appreciate greenbacks to goid. 

The sixth section is for the like purpose. In order to return to spe- 
cie payments we are obliged to prepare to that end, and therefore the 
sixth section provides for an accumulation of gold in the Treasury, 
$25,000,000 per annum. That gold is secured from the surplus reve- 
nues, if there shall be such, and if there isnone, then the Secretary 
of the Treasury is directed to sell 5 per cent. bonds until that amount 
is accumulated in the Treasury for four years. 

The seventh section provides for retiring the fractional currency in 
circulation. 

It seems to me, Mr. President, if this measure should prevail and 
the currency of the country would be United States notes, there 
could be no complaint of monopoly; there could be no complaint of 
political influences; the, vast sum of $21,000,000 would be saved an- 
nually; the people of the several States would be allowed to organ- 
ize local banks and have a local currency for their own convenience, 
and to promote local industries without any let or hinderance on the 
part of the United States. 

If the objection should be raised that this is too great a volume 
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of greenbacks and therefore they would be depreciated, it seems 
to me there is no force in that, for the Government is as good for 
$200,000,000 as it is for $400,000,000. Nobody doubts the solvency of 
the Government; nobody lacks faith in the Government. The only 
great end that need be looked to in case this substitute should go into 
operation is to appreciate the greenbacks to the standard of gold. 
These measures provided for that end I am sure would have a strong 
tendency in that direction. They might not have the desired effect, 
but if they should fall short of it Congress at some future period 
could go on and provide other means looking to the same end until 
the end should be attained. 

There can be no doubt about the power of Congress to displace the 
national-bank system in the way and manner I have provided in this 
amendment, for it is provided in the sixty-fourth section of the act 
mentioned in the first section of the amendment in these words: 

That Congress may at any time amend, alter, or repeal this act. 

Mr. WRIGHT. I wish to say but one word before the vote is taken 
on the amendment. I concur entirely inimany of the views expressed 
by the Senator from North Carolina, as I have often said, upon the 
general question as between greenbacks and national-bank paper ; 
but I suggest to my good friend that at this time the bill is almost 
perfected as it stands, and this is perhaps not an opportune moment 
to present that question, especially in view of the many sections con- 
tained in the amendment. While I am in favor of the general prin- 
ciple, I shall feel constrained to vote agairist the amendment in view 
of the present condition of the bill, and I trust it will not carry. 

Mr. MERRIMON. I ask for the yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. THURMAN. I shall vote on this question without the slight- 
est reference to the relative merits of greenbacks and national-bank 
notes. If this amendment be adopted there is an end of this bill. 
Everybody knows that. If this amendment be voted down and the 
amendment of the Senator from New York be adopted, then the South 
and the West will get such relief as is afforded by $46,000,000 more 
bank currency. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment of the Senator from North Carolina 
[ Mr. MERRIMON] to the amendment of the Senator from New York, 
[ Mr. CONKLING. ] 

The Chief Clerk proceeded to call the roll. 

Mr. WADLEIGH. Iam paired with the Senator from Mississippi, 
[Mr. Pease;] but believing that he would vote “nay” on this prop- 
osition, I shall also vote “ nay.” 

Mr. HAMILTON, of Maryland. As an amendment to this. bill, I 
will vote “ yea.” 

The result was announced—yeas 8, nays 43; as follows: 

YEAS— Messrs. Alcorn, Cooper, Dennis, Gordon, Hamilton of Maryland, Mc- 
Creery, Merrimon, and Ransom—8. 

NA YS—Messrs. Anthony, Bogy, Boreman, Boutwell, Buckingham, Cameron, Car- 
penter, Clayton, Conkling, Davis, Edmunds, Fenton, Ferry of Michigan, Flanagan, 
Gilbert, Goldthwaite, Hager, Hamilton of Texas, Hamlin, Harvey, Hitchcock, 
Johnston, Logan, Mitchell, Morrill of Maine, Morrillof Vermont, Morton, Oglesby, 
Patterson, Pratt, Ramsey, Robertson, Sargent, Scott, Sherman, Sprague, Stockton, 
Thurman, Tipton, Wadleigh, Washburn, Windom, and Wright—43. 

ABSENT—Messrs. Allison, Bayard, Brownlow, Chandler, Conover, Cragin, Dor- 
sey, Ferry of Connecticut, Frelinghuysen, Howe, Ingalls, Jones, Kelly, Lewis, Nor- 
wood, Pease, Saulsbury, Schurz, Spencer, Stevenson, Stewart, and West—22. 

So the amendment to the amendment was rejected. 

The PRESIDING OFFICER, The question recurs on the amend- 
ment offered by the Senator from New York. 

Mr. WRIGHT. I suppose the amendment I sent to the Chair is in 
order now. 

The PRESIDING OFFICER. It is in order. 

Mr. WRIGHT. Then I insist upon it. 

Mr. EDMUNDS. Where does it come in? 

The PRESIDING OFFICER. The amendment will be reported. 

The Cauyer CLERK. The amendment is in section 9, lines 15 and 16, 
to strike out the word “ may” where it occurs in both those lines and 
insert the word “shall ;” so that the clause will read: 

And the Secretary of the Treasury shall reissue the United States notes so re- 


ceived, or, if they are canceled, shall issue United States notes to the same amount, 
Ac 


The PRESIDING OFFICER. The question is on the amendment 
ottered by the Senator from Lowa. 

Mr. HOWE. Ought not the Senator to provide some penalties in 
case the Secretary does not reissue them, or does he intend to do that ? 
{ Langhter. 

Mr. WRIGHT. I propose this amendment at present. That is the 
enly question pending. What will follow it is another question. 

Mr. CONKLING. There is a very handy statute in that respect 
relative to continental money which the Senator could use. [Laugh- 
ter. } ; 

The amendment to the amendment was agreed to; there being on 
a division—ayes 25, noes 14. 

Mr. MORRILL, of Vermont. I move to amend, in line 14 of section 
9, by striking out beginning with word “ and” and down to the word 
“service,” in line 19. The words proposed to be stricken out are 
“and the Secretary of the Treasury ‘ghall reissue the United States 
notes so received, or, if they are canceled, shall issue United States 
notes to the same amount, either to purchase or redeem the public 


debt at par in coin or to meet the current payments for the public 
service,” 
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The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont to the amendment reported by the Com- 
mittee on Finance. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question now recurs on the 
amendment of the Senator from New York, [Mr. CONKLING, ] to strike 
out all of the committee’s amendment after the word “that” and 
insert other matter. 

Mr. EDMUNDS. Let that be reported, so that we may know what 
it is exactly. 

The Chief Clerk read the words proposed to be inserted, as follows: 

That so much of the act entitled “An act to provide for the redemption of the 
3 per cent, temporary-loan certificates, and for an increase of national-bank notes” 
as provides that no circulation shall be withdrawn under the provisions of section 
6 of said act until after the fifty-four millions granted in section 1 of said act shal} 
have been taken up, is hereby repealed ; and it shall be the duty of the Comptroller 
of the Currency, under the direction of the Secretary of the Treasury, to proceed 
forthwith to carry into execution the provisions of sectiou 6 of said act; and to enable 
him todo so, he is hereby authorized and required, from time to time, as needed for 
the execution of the said section, to make requisitions upon each of the national banks 
described in said section, organized in States having an excess of circulation, to 
withdraw and return so much of their circulationas by said act may be apportioned 
to be withdrawn from them, or in lieu thereof to depositinm the Treasury of the 
United States lawful money sufficient to redeem snch circulation, and upon the 
return of the circulation required or the deposit of lawful money, as herein provided, 
a proportionate amount of the bonds held to secure the circulation of such associa- 
tion as shall make such return or deposit shall be surrendered to it. 

Sec. 2. That upon the failure of the national banks upon which requisition for 
circulation shall be made, or of any of them, to return the amount required, or to 
deposit in the Treasury lawful money to redeem the circulation required within 
thirty days, the Comptroller of the Currency shall at once sell, as provided in sec- 
tion 49 of the national currency act, approved June 3, 1864, bonds held to secure the 
redemption of the circulation of the association or associations which shall so fail, 
to an amount suflicient to redeem the circulation required of such association or as- 
sociations, and with the proceeds, which shall be deposited in the Treasury of the 
United States, so much of the circulation of such association or associations shall 
be redeemed as will equal the amount required and not returned; and if there be 
any excess of proceeds over the amount required for such redemption, it shall be 
returned to the association or associations whose bonds shall have been sold. Ar! 
it shall be the duty of the Treasurer, assistant treasurers, designated depositarics, 
and national-bank depositories of the United States, who shall be kept informed by 
the Comptroller of the Currency of such associations as shall fail to return circula- 
tion or to deposit lawful money as required, to assort and return to the Treasury 
for redemption the notes of such associations as they shall come into their hands 
until the amount required shall be redeemed. 

Sec. 3. That from and after the passage of this act it shall be lawfnl for the Comp. 
troller of the Currency to issue circulating notes inthe manner and proportion now 
»rovided by law, to associations organized or to be organized in those States and 
Territories having less than their proportion of circulation, under an apportionment 
made on the basis of population and of wealth, as shown by tlie returns of the cen- 
sus of 1870: Provided, That the whole amount of circulation issued to such bank- 
ing associations, and withdrawn and redeemed from banking associations under the 
provisions of this act, shall not exceed $46,000,000, and that such circulation shall 
trom time to time be withdrawn and redeemed only as it shall be necessary to sup- 
ply banks in those States having less than their apportionment. 

Mr. SAULSBURY. Mr. President, I shall vote for the amendment 
of the Senator from New York, not because I believe it would give 
any special advantage to the people of the South or West. I do not 
believe that a redistribution of any portion of the banking capital of 
this country would do any particular section of the country good. 
Nevertheless as there has been complaint made that the South and 
the West have not their fair proportion of the banking facilities 
afforded by the country, I think it proper to remove that objection ; 
and I will therefore, to gratify the South and West, vote for the 
amendment. I believe that that will not remedy the evils of our pres- 
ent financial system. I think the difficulty rests not in the distribu- 
tion of the banking capital, but rests in the monetary system of the 
country itself. I believe that to-day our whole system ought to be 
revised, and that some other financial policy ought to be adopted 
which will give relief to the business interests of this country. 

Sir, it was said by the honorable Senator from Massachusetts [Mr. 
WASHBURN ] this morning that we had the best currency which had 
ever existed. I cannot subscribe to any such doctrine as that. What 
is our currency to-day? Greenbacks and national-bank notes and 
fractional currency, worth not exceeding eighty-eight cents in the dol- 
lar. There never was a period in the history of this country before the 
inception of this system when the currency of the country was at any 
such discount. There never wasa period in the history of the United 
States under State banking institutions where the loss to the people 
was so great as it is to-day by the depreciation of the currency fur- 
nished Dy the Government. 

We had under the State banking system sometimes institutions 
that became insolvent, and we had in certain States banks whose 
notes were at a discount; and yet I venture the assertion that there 
never was lost upon State-bank issues, upon the failure of State 
banks and upon the discount put upon their notes, the same amount 
that to-day is lost by the depreciation of the currency furnished by 
Why, sir, upon our $800,000,000 of greenbacks, 
bank-notes, and fractional currency, the depreciation amounts to at 
least $100,000,000. Point to any period in the history of this country 
when the depreciation upon State-bank issues ever amounted to half 
that sum. 

Now we have a currency that no man can tell what its value will 
be to-morrow; we have a currency that no man can tell what its 
value will be one month or twelve months from the present time; 
and I therefore differ entirely with the honorable Senator from Massa- 
chusetts when he says that our currency to-day is the best the country 
hasever had. I believe emphatically that it is the worst currency we 
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have ever had. I admit that there is an advantage in having a cur- 
reney that will circulate in every part of the country, but when that 
advantage is bought at so dear a price as a depreciation in amount of 
at least 12 per cent., [cannot subscribe to the view which he presents, 
that it is the most valuable currency that we have ever had. I, 
however, will vote for this amendment of the Senator from New York ; 
and I take this occasion to say again that while you attempt to have 
a legal paper currency in this country, which is a departure from 
what was understood to be the legal tender contemplated by the 
Constitution; when you have, in other words, two standards of 
value, a paper standard which you make a legal tender, and a gold 
standard, you will necessarily exclude gold from the circulation. No 
country has ever yet maintained, or ever can maintain, two legal 
standards of value differing so widely as irredeemable paper and gold 
always do. It is utterly impossible. That which has intrinsic value 
itself will give way and become an article of merchandise, and the 
paper legal standard will be substituted in its place. That has been 
our experience, and it has been the experience in every country 
wherever the attempt has been made to have two legal standards 
differing in their intrinsic value. You never can maintain them both 
at the same relative value, because that which is the most valuable 
becomes an article of merchandise, and that which can be used in its 
place will be substituted. We ought at this session—and it is getting 
late in the session—if possible to adopt some measure that will give 
the country a better currency than we have; and until that is done 
the complaints which we hear to-day from the business portion of the 
country will exist. You will never have stability in values, you will 
never have stability in the business interests of the country, until 
you return back to the legal standard, until your legal standard is 
the most valuable standard that can be brought about. 

Mr. HAMILTON, of Maryland. I desire to make an inquiry. Is 
this question on striking out the substitute? 

The PRESIDENT pro Yempore. It is. 

Mr. HAMILTON, of Maryland. This supplants the whole bill. It 
is not an addition to the bill. 

The PRESIDENT pro tempore. It supplants the substitute of the 
committee. 

Mr. HAMILTON, of Maryland. I meant the substitute. 

Mr. DAVIS. I regard this as a long step in the right direction ; 
and coming as I do from a State south of the Potomac and which 
has less currency than it is entitled to under the existing law, I shall 
vote with pleasure for the amendment of the Senator from New 
York. I propose to show in a very few words how much and what 
relief this amendment will give the States south of the Potomac and 
west of the Ohio. 

The State of Virginia, under this amendment of the Senator from 
New York, will get over $2,000,000 of currency ; West Virginia nearly 
half a million; North Carolina, $2,200,000; South Carolina a little 
over a million; Georgia over $2,000,000; Texas, $1,700,000; Ken- 
tucky, $1,300,000; Tennessee, $2,600,000; Missouri, $4,400,000; Ohio, 
$1,900,000; Indiana, $995,000; Illinois, $3,862,000; Michigan, $1,400,000; 
Iowa, $2,100,000; Minnesota, $1,900,000. I give round numbers. It 
is a well known fact that the six New England States have in excess 
of what the law contemplates they should have $70,000,000. The five 
Middle States of New York, New Jersey, Pennsylvania, Delaware, 
and Maryland have about $9,000,000 excess. The fourteen Southern 
States, including the District of Columbia, have $51,000,000 less than 
they are entitled to under the act of 1870. Giving, as this amend- 
ment does, to all the States South and all the States West, with- 
out an exception, an additional amount of national-bank currency 
and some of them large amounts, particularly to Illinois, Ohio, Ken- 
tucky, and Missouri, who will be especially benefited by it, it ap- 
pears to me that the Senators representing those States cannot vote 
against the proposition, particularly when it is evident that nothing 
better and nothing as good, in my opinion, can be had. 

Mr. CONKLING. I have made a modification of my amendment at 
two places, for no purpose, however, except to render perfectly plain 
the meaning, or-more strictly speaking the amount. The amendment 
that I have made is merely to carry into the first section the words 
“to the amount of $46,000,000,” in place of referring as it did at first 
to the language of another act. Then I have inserted in the last sec- 
tion the words which are merely formal words, “so to be ;” so that 
the amendment reads: 

That the whole amount of the circulation issued to such banking associations, 
and so to be withdrawn and redeemed, shall be 346,000,000. 

It does not change the sense at all, but merely renders the sense 
unmistakable and apparent. 

The PRESIDENT pro tempore. The amendment will be so modi- 
fied if there ve no objection. 

Mr. MORTON. I desire to say a word in regard to the scope and 
effect of this amendment. This amendment is offered as a substitute 
for the bill, to take the place of the entire bill. It isa total abandon- 
ment of any increase of the currency. It is to take the place of any 
proposition looking to the enlargement of the currency to meet the 
wants and demands of the country. We know very well that if this 
s0p was extended and should become a law, any effort after that time 
to procure an enlargement of the currency, an increase of it, would 


be ineffectual. It is intended for that purpose, that it shall be a com- 
plete settlement of the question as to the expansion or the increase of 
Whatever may be the growth of the country, the de- 


she currency. 
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mands when business shall revive, there can be no enlargement of the 
currency. It is a fixed thing, it is a cast-iron amount. ~We are then 
to stand upon the policy avowed by the Senator from Massachusetts, 
{ Mr. BOUTWELL, | of doing nothing, what has sometimes been called 
“masterly inactivity,” but which I should characterize by other words: 
that this country is to stand still and undergo the squeezing process 
by the lapse of years till our currency is brought to par by mere con- 
traction, comparative contraction, Comparative contraction is going 
on all the time as the population and the wealth of the country in- 
crease. We may have immediate contraction by reducing the volume 
of the turrency, but we have comparative contraction, the same thing 
in effect precisely where the volume of the currency is held to a cer- 
tain amount and the growth of the country goes on. 

The Senator from Massachusetts this afternoon repeated a propo- 
sition that he stated once before, that the currency of the country 
was now superabundant; and he proved it by the fact which he 
asserted, that it was depreciated. His proposition is that when we 
get the currency of the country at the proper volume, exactly enough 
of it, then it will be at par without any provision for its redemption. 
The necessity of gold redemption is dispensed with by that theory. 
All we have got to do is to have the volume of currency just at the 
point where it is enongh, and then it will be at par without any 
other provision. The Senator laid down that doctrine once before. 
I do not agree to it. Ido not agree that you can bring your legal- 
tender currency to par by simple contraction, as long especially as 
that currency is in part depreciated by law and is not made a legal 
tender, and is not received in payment of certain obligations and 
certain forms of taxes. 

Mr. President, we have heard much said about a return to specie 
payments, but we have not found anybody—no; I will not say that, be- 
cause I believe some Senators heretofore have offered propositions— 
but there is no considerable number of Senators, I believe, who are 
willing to resort to the means necessary to acquire gold in order to 
redeem these notes. There is noconsiderable number who are will- 
ing to increase taxation for the purpose of acquiring gold to redeem 
these notes, no considerable number who are willing to hoard gold in 
the Treasury until it accumulates in sufficient quantities for that pur- 
pose. But we have had roundabout methods prescribed. Now we 
fall back upon the simple policy of doing nothing; that is, of letting 
the volume of the currency remain fixed while the population of the 
country goes on and the business of the country too, if it should be 
able to revive under the pressure that now prevails. 

But, Mr. President, aside from these considerations, I believe that 
this proposed transfer of $45,000,000 of bank circulation is a delusion. 
It will never be realized. When Lam told that the banksin the East 
will give this up willingly and cheerfully, I must be excused for ex- 
pressing my utter incredulity. I know when this proposition was 
first brought forward two or three months ago the banks of Provi- 
dence, Rhode Island, came forward with one accord, even when it 
was limited to $25,000,000, and protested earnestly and strongly 
against it; and lamsure that the banks in the East will regard it 
as a hardship, and they will regard it, too, in the light of a violation 
of what may be considered as vested rights. 

Another thing they will do. They will throw all obstacles in the 
way of the organization of banks in the West and Sauth when the 
currency is to be taken from them. They have powerful means of 
doing that. The banks of New York have it in their power to dis- 
courage and to throw great difficulties in the way of the organiza- 
tion of banks in the West and South. The Senator from Massachu- 
setts told us himself how it was in regard to the negotiation of one 
hundred millions of 5 per cent. bonds abroad, that when it was un- 
derstood that the gold was to be brought to this country on the nego- 
tiation of those bonds the banks of the Old World refused to give it 
their countenance and the bonds could not be negotiated ; their intiu- 
ence was against it; it was fatal. But when it was understood that 
the five per cents were to be exchanged for the six per cents and no gold 
was to be withdrawn, then their influence was the other way. 

Mr. President, I have no faith in any good coming to the West and 
South from the adoption of this proposition. I do not believe it will 
ever become the law; if it.does, I do not believe it will ever be exe- 
cuted. 

Mr. EDMUNDS. Mr. President,if what the Senator from Indiana 
says is correct, that no good will come to the West and South from 
the transfer of forty-six millions of banking facilities into those States 
that are deficient, then certainly there can have been no injustice at 
any time hitherto in the banking facilities and in the currency hav- 
ing been located in the States where they are. 

Mr. MORTON, I did not say what the Senator puts in my month. 
I did not say no good would come from the transfer. I meant to 
say that the transfer will never be made, 

Mr. EDMUNDS. Well, Mr. President, I suppose the Recorp to- 
morrow, if it is not corrected, will show what the Senator did say, 
and then we shall know whether he said what I understood him to 
say or not. The Senator now, at any rate—and he has a perfect 
right to do it, because I do not wish in the slightest degree to mis- 
understand the Senator or have any other person do it—takes the 
gruund that good will come of this transfer if it can only be made. 
That is the side of the fence he is upon, If that is true, then this 
measure proposed by the Senator from New York will be of ben- 
efit to the people of the West and the South if it can be carried 
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out. for if carried out it will furnish them with forty-six millions of 
banking currency, banking facilities, the means of doing business, 
of making discounts, effecting exchanges, and all that sort of thing. 
That must be undeniable. Then the simple question on this amend- 
ment of the Senator from New York, so far as it is opposed by the 
Senator from Indiana, is: is this act, if it is passed, capable of being 
carried into effect? Is there power enough in the United States, in 
the administrative departments of its Government, to carry out a 
law of Congress which declares that certain circulation, which exists 
only by law of Congress and is placed in the various States only by 
a law of Congress, shall be changed to other States for purposes of 
equality? Upon that question the Senator from Indiana expresses 
his doubt; more than doubt, his belief, that it is practically impossi- 
ble of execution. Why? The only reason he has given is that the 
influence of the banks will be against it. 

Well, Mr. President, taxation is a disagreeable thing to the people, 
and you may say that the influence of tax-payers is against paying 
taxes; but did any body ever hear of a government refraining from 
imposing taxation or failing to collect it on the ground that paying 
taxes is a disagreeable thing? Does the Senator mean to have this 
body and the country believe that the administrative department of 
the Government of the United States cannot carry a law changing 
the location of banks from one State to another and changing bank- 
ing facilities from one State to another into execution, and that the 
banks will go into rebellion and yesist by force the execution of this 
act? Of course the Senator cannot seriously mean any such thing. 
His only purpose must be, if he will pardon me for saying so, to stimu- 
late his adherents if he has any, to stimulate his associates in opinion 
if he has any, in sticking to what I call the delusion of the bill as it 
now stands amended, in order to defeat this proposition which is 
made to the South and West in a spirit of generous honor and good 
feeling on the part of the Eastern States in order that every cause of 
complaint may be removed, be it a sound one or an unsound one, that 
every feeling which the South and West may have that they are not 
fairly treated in the present distribution of money may be removed, 
and that they may have, if they desire it, every dollar of their share 
and as fast as they can take it up. That is the proposition; and yet 
this proposition is attempted to be defeated by a Senator from a 
Western State that either has or has not—I am sure I do not know 
which—its proportion of circulation, upon the ground that although 
the law would be beneficial if carried into effect, although it would 
accomplish the purpose that the people of the South and West have 
at heart and relieve their necessities, yet you are to vote it down be- 
cause there is not strength in the Government to deal with these 
various banks from whom the money is to be called in! 

Mr. SHERMAN. Allow me to call my friend’s attention to the last 
section, where he will see that the authority to organize new banks 
and get the additional currency takes effect at once and_is not to wait 
until the withdrawal of circulation from the existing banks. 

Mr. EDMUNDS. Iwas coming to that in a moment. I say, Mr. 
President, that it is obvious that the opposition of the Senator from 
Indiana to this proposition of the Senator from New York must have 
some profoander ground than that he fears there is not power enough 
in the Government of the United States through the medium of its 
Treasury and Executive Departments to change these banking facili- 
ties from one State to another. 

Now I come to the second proposition which the bill is to contain 
if this amendment prevails; and that is that it does not depend upon 
the will or the wishes of the banks in the States having more than 
their proportion at all. It is not possible to deny to the people of 
North Carolina or Indiana any part of this $46,000,000 on the ground 
that it cannot be got out of the banks in the State of Vermont. The 
Government of the United States gives to those States their share of 
the $46,000,000 at once, and it does not wait entil it can get it from 
the banks of Vermont, it does not wait until it can compel the banks 
of Rhode Island to withdraw their circulation and turn it into the 
Treasury; but it issues this circulation in advance to those who wish 
to establish banks in the Southern and Western States. They can 
begin to-morrow if the bill pass in this shape. 

Then suppose that any bank in an Eastern State resists, what is the 
result? The very result that the Senator from Indiana is so much in 
love with, that you will have an inilation of the currency, or an ex- 
pansion, or an increase, taking whatever term he likes, by just that 
anount. If you cannot get this money in you will have increased 
the total of the circulating medium in the country by $46,000,000; so 
that if the Senator from Indiana is right in his fears, then he will 
have accomplished, if he will go for this amendment, precisely what 
he wants. That is to say, he will have got an increase of $46,000,000 
of the circulating medium of the country. But if he is wrong, as I 
feel sure that he is, and the eastern banks obey the command of the 
Government and retire their circulation, as they cannot avoid doing be- 
cause their bonds are in possession of the United States and the United 
States can take in this money themselves and take the bonds for it, 
then you have the result of leaving the currency of the United States 
precisely where it has stood since 1868, a period of six years, during 
which period of six years I beg Senators to remember the prosperity 
of this country has been almost unexampled taking the whole period 
together; business has expanded; railways have been built; manu- 
factures have increased ; and commerce has spread itself more and 
more overthe country; prodaction has enlarged; wealth hasincreased ; 





the people live better and have moremoney. The only canse of your 
panic last fall was not the fact that there was not money enough 
because every man who had anything to sell except for a temporary. 
period of two or three weeks was able to get the money for it in a 
moment and to get a high price, but that certain great houses who 
had overtraded and overextended their business out of all propor- 
tion to the capital they had collapsed, and that produced a feeling 
of insecurity and panic and distress everywhere, and you have exactly 
the hard times that you would have in France to-day or England to- 
morrow when exactly such an event occurs. It cannot therefore be 
said that the distress of last fall and winter was occasioned or en- 
hanced in the slightest degree by the fact that the currency of the 
United States was six hundred and fifty or seven hundred millions 
instead of a thousand millions. That was not it. The causes that 
produced the distress are the causes that exist in society everywhere 
under all systems, and that will continue to exist forever. That is 
to say, there will be a period of prosperity and an increase of business 
until speculation and enterprise shall have overdeveloped themselves, 
and then there will come a collapse for the time being, and things will 
settle to their normal attitude and go on again. 

Why, Mr. President, is there any wheat in the West to-day now left 
unbought because money cannot be furnished to buy it? Is there 
any farmer anywhere upon the prairies who cannot take his wheat to 
the nearest depot or the nearest landing and sell it for cash, and ata 
high price? Notone. Is there a pound of cotton or tobacco in the 
South that does not command a price in cash according to the demand 
for the commodity in foreign or home markets and without any difti- 


culty upon the score that money is not to be had to make the exchange? 


No man can assert that. Therefore what the South and the West 
need, if they need anything, is what has been so well stated by some 


of the Senators, the facility of establishing centers of capital in their 


various places from which exchanges and loans and discounts and 
deposits may flow and be received for the corvenience of the societies 
and communities in that region of the country. Very well, here it is; 
take it. What more can you ask? 

Mr. President, if this bill as reported and amended by the Senate 
were to pass there would be no more money in the country. The men 
who are to go into free banking in order to get their currency must 
first have cash to buy bonds with; and if it is adistress for cash that 
makes this inflation necessary, how are you going to begin your infla- 
tion until you get yourcash? Of course it cannot be done; but in 


the way now proposed by the Senator from New York, if there is any 


capital in the South and West to be invested, if there is any capital 
anywhere in the country that is willing to invest itself in banking 


enterprises in the South and the West, all that capital has to dois to 


come forward and transfer itself and its business from one part of the 
country to the other. 

Now, if those parts of the country—and every part has an equal 
interest in it—that are supposed to have this excess propose to give it 
up to those who have a deficiency, should there be objection to that ? 
Should it be said that that is a delusion, and that it is designed really as 
a frand upon the South and the West, when it appears, as has been 
stated by the Senator from Ohio, in this very amendment that the fraud, 
if there were one intended, is incapable of perpetration; because the 
South and West get this transfer of currency by an immediate issue 
from the Treasury Department, without waiting for any of the banks 
to be called upon to surrender that which they havein excess. There- 
fore the Senator from Indiana will see I think (because he intends to 
be candid, I do not doubt) that the notion he suggests that this could 
not be carried into effect on account of the resistance of eastern and 
northern banks is one which will not bear the test of an examination. 

Mr. President, the prosperity and welfare of this country is univer- 
sal. There cannot be a prosperity of one part for any long time with- 
out the prosperity of the other. There cannot be a distress in one 
part of the country for a long time without its reacting upon the other, 
any more than you could have a stream or a lake where one part was 
to be full of floods and of water and the other part was to be arid and 
dry. The interest of the whole people in commerce and-in the ex- 
change of commodities is identical. The welfare of North Carolina is 
the welfare of Vermont. The welfare of Texas is the welfare of New 
York. The welfare of the Southeast and Northwest is the welfare of 
New England. Therefore let us look at this question in the light of 
something like a broad nationality, and do not let us suppose that 
either section is to profit at the expense of the other, because in the 
long run it cannot be done. There can be no advantage gained in 
this Republic of ours (and Iam thankful to the Supreme Ruler of 
events for that fact) by any one part of the country over another, be- 
cause its people is one people; its interests are one interest ; its pros- 
perity is one prosperity ; and its adversity must be one, even as we 
saw in the times of sad civil war, the distress and wrong upon one 
side (if there was a wrong, I will say, because I do not wish to speak of 
what was right or wrong about that now) work a reactionary distress 
and wrong upon the other. Nothing can be done, where there is one 
homogeneous people as ours is, that shall injure one part to the gain 
of the other in the long run, or profit one part without the profit of 
the other. 

Let us, then, endeavor to keep the money worth as much as it is 
now, because what the people want is good money, and if there be 
an inequality which Senators desire to redress, let us wipe out that 
inequality and give to the States that desire more banking facilities 
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the opportunity to have them, and then go on with the state of the 
currency and with the prosperity of the business of the country as 
we have gone on for six years without any difficulty on account of 
the fact that there was not money enough. The difficulty hos been 
the one that will still cling to us and cling to us all, that we have not 
money that is good enough until we are able to redeem and do redeem 
the promises of this Government in the coin that we promised to pay 
them in. 

I hope Senators from the South and West will reflect, before they 
vote against this proposition, that it is one which answers the de- 
mand they make for banking facilities; it is one which transfers 
capital, if it is possible to transfer capital, and that depends upon 
private ownership, to the places where it is needed, and which still 
keeps the steady hand of conservative influences in respect to the 
expansion of currency upon the volume that exists in the United 
States, and thus enable us to do as we have done in the six years 
past, prosper and grow wealthy out of a currency that has been stable 
and that has been steadily appreciating in value from that day to 
this. Shall we go forward in this appreciation and make the cur- 
rency more and more valuable day by day by the growth and develop- 
ment of the prosperity of the country, or shall we make more currency 
and depreciate its value in order to afford what may be thought to 
be a temporary relief? Thatis the choice between these two proposi- 
tions. Can there be any doubt which one ought to be chosen ? 

Mr. MERRIMON. I have already said that if I could not do any 
better I would take this proposition, imperfect as I believe it is; but 
I believe I can do better in the interest of that section of the country 
which I immediately represent. 

Now, sir, if anything appears clearly, it is that there is not only a 
necessity, but a very strong popular desire, that there should be a 
moderate increase of the currency in this country under our present 
system of finance. It was made manifest last fall. It was so clear 
and impressed itself so thoroughly upon all minds that the Chief 
Magistrate of the United States, in communicating with Congress, 
felt called upon to call the subject to the attention of the two Houses; 
and I desire to read an extract from his message. He used these 
words: 

I submit for your consideration whether this difficulty might not be overcome by 
authorizing the Secretary of the Treasury to issue at any time, to national banks 
of issue, any amount of their own notes below a fixed percentago of their issue— 
say 40 per cent—upon the banks depositing with the Treasurer of the United States 
an amount of Government bonds equal to the amount of notes demanded; the 
banks to forfeit to the Government, say, 4 per cent. of the interest accruing on the 
bonds so pledged, during the time they remain with the Treasurer, as security for 
the increased circulation; the bonds so pledged to be redeemable by the banks at 
their pleasure, cither in whole or in part, by returning their own bills for cancella- 
tion to an amount equal to the face of the bonds withdrawn. 

He said further, speaking of the period since the close of the war: 

Durivg the same period there has been a much larger comparative contraction of 
the currency. The population of the country has largely mereased. More than 
twenty-five thoussnd miles of railroad have been built, requiring the active use of 
capital to operate them. Millions of acres of land have been opened, requiring 
capital to move the products. Manufactorics have multiplied beyond all precedent 
in the same period of time, requiring capital weekly for the payment of wages and 
for the purchase of material ; and probably the largest of all comparative contraction 
arises from the organizing of free labor in the South. Now, every laborer there 
receives his wages, and for want of savings-bank the greater part of such wages is 
cartied m the pocket, or hoarded until required for use. 

I read these extracts from the President’s message to show what 
were the impressions at that time on the mind of the President, who 
above all other men ought to inform himself on such subjects. But 
did we not have that strong evidence of this great necessity, this 
great popular desire, this imperative demand, the long discussion of 
four months which has transpired in this Hall and in the other wing 
of the Capitol must certainly put it to rest in the mind of any disin- 
terested person. If anything has been made to appear, if the truth 
could be made to appear, it has been made to appear clearly here that 
there is a demand for a moderate increase to say the least, if not for 
a very great increase; and I have been impressed with the idea that 
even if our currency were to reach the total amount fixed by the 
previous bill which we passed, we should not have enough to supply 
the wants of the country in an ordinary time. 

Mr. EDMUNDS. I wish to ask the Senator a question for informa- 
tion. He says it has been made to appear here that there is a demand 
for more currency in the country. I wish to ask him how—what is the 
evidence that we have had here of that fact? 

Mr. MERRIMON. I was just going on to remark upon that point, 
and I will do it now, I trust, to my honorable friend’s satisfaction. 
I take it that the members of the Senate are pretty well informed 
about the wants of their constituents. We are, or ought to be, states- 
men; we are in some measure politicians; and we are familiar with 
the immediate wants of the constituents we represent. After a dis- 
cussion of four months, after hearing his side and our side of the 
question debated almost beyond a parallel, the whole monetary inilu- 
ence of the country being brought to bear in various ways, the Senate 
solemnly declared that there was a necessity for an increase. 

Mr. SAULSBURY. I desire to ask the Senator a question, with his 
permission. 

Mr. MERRIMON. Certainly. 

Mr. SAULSBURY. I want to know if the approbation of the nation 
has not been manifestly in favor of the action by which that bill did 
not become a law? 


Mr. MERRIMON. I do not think that is material to the purpose 
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now. So faras the question of increase of the currency goes, I do 


not think the view of the veto message on that point is sustained 
by the people. I have no sort of doubt that an overwhelming major 
ity of the American people desire an increase of the currency to-day. 
rhey demand it. We have evidence that they do demand it by the 
majorities that appear here on every vote that is taken on the pend- 
ing measure, 

But Iwas going on to show my honorable friend from Vermont 
what evidence I had that there was a popular demand for this in- 
crease. We have the evidence here before us. We had evidence 
when the bill which was vetoed passed this branch of Congress. We 
had stronger evidence in the other branch. That bill passed that 
House by an overwhelming majority. It did not afford scarcely a 
tithe of the relief demanded by that popular branch, which represents 
as thoroughly as it can be represented the popular voice. When you 
go into the business thoroughfares, when you look out in every diree- 
tion, when you see the languishing condition of industry every where, 
no man who desires to arrive at a correct conclusion, it seems to me, 
can doubt that there is this popular demand, 

Gentlemen talk about a better currency. Well, I have no doubt 
the people would rather have a better currency; but if they have 
got to have such a currency as we have, they want enough of that to 
answer their purposes. So I say, Mr. President, that what we want 
is some increase. It is not pretended that the pending amendment 
affords one dollar of increase, and in the language of the Senator 
from Indiana, used on a former occasion, I regard this proposition as 
a mere tub to the whale. It is acheat; and if we of the South and 
West allow it to pass, we shall be, when onr people in those sections 
are calling for bread, giving them astone. There may be something 
in it, but 1 do not believe there is much, in view of the fact that I 
feel we can get more relief from the bill before us if we shall go on 
and conclude it as was contemplated by a majority at the outset. I 
shall vote for that bill against this proposition. If this was all I could 
get I would take even this little morsel, but I do not believe it is all 
Ican get. I believe it is our duty to go on and give an increase. 
We do afford an increase of the curreney, and we avoid the objection 
put forth by the President in his veto message, because the bill as it 
is about matured by the majority goes on to provide for free banking 
and at the same time provides a means of redemption. Therefore 
filling almost the requisite preseribed by the President as necessary 
in order that any proposition may meet his sanction, we have met, it 
seems to me, his views. We shall, if we pass this bill, in some meas- 
ure meet the message, and also the popular demand of the nation on 
the other hand; and I trust every gentleman who desires an inerease 
of the currency will vote against this amendment, and then will vote 
the measure through. 

Mr. EDMUNDS. Mr. President, of course it is not my business to 
act the prophet as to what may become of this bill if the Senator from 
North Carolina represents what he considers to be the majority upon 
the subject. I do not know whether it will be vetoed or not; 1 do 
not care whether it will be vetoed or not. My business is simply to 
know whether it is right or not; and Lsuppose that is the business of 
the Senator from North Carelina, though he is the best judge of that. 
I will say, however, that reading the veto message which has been 
referred to, and reading this bill as it has been perfected by the Sen- 
ator from Iowa against the views of the committee, it would not take 
the change of many words, and those merely in the title, to make 
this message apply to this bill with as much force as it did to the 
other. I may be mistaken; I only have the two papers before me, 
and in making a careful comparison of what this bill proposes and 
what this message says, they are as wide apart as the east is from 
the west and as right is from wrong. 

Mr. MERRIMON. I beg to suggest to my honorable friend from 
Vermont, if he will allow me todo so, that in what I said I did not 
anticipate what the President would do; and it seems to me out of 
order that we shouldanticipate hisaction. He acts within his sphere, 
and we act within our sphere and without reference to his probable 
action at all. 

Mr. EDMUNDS. It would have been better, if I may be permitted 
to say so, for the Senator from North Carolina to have said that a little 
while ago instead of saying what he did say that this measure—— 

Mr. MERRIMON. I was alluding to the President’s message of 
December last, and I read fromthat. My honorable friend from Ver- 
mont has suggested by way of argument, certainly not in terms, 
what we may expect from the President of the United States if we 
should pass this measure in the shape the majority propose to pass it. 

Mr. EDMUNDS. Not by any means. I beg to stand on my own 
footing in that respect. I only called the attention of the Senate to 
the fact, adverted to by the Senator from North Carolina and not by 
me except in reply, that this measure as-adjusted now by the Senator 
from Iowa, and as it is to be further adjusted in the same direction 
by the majority, was so framed as to meet the views of the President 
of the United States. I do not quote his language, but I quote the 
substance of what hesaid. If I am wrong the Senatorcan correct me. 
I am not wrong, Mr. President. , 

Mr. MERRIMON. What I said was that this bill did not coutra- 
vene the views of the President. 

Mr. EDMUNDS. I think the Senator did not use the word “ contra- 
vene,” or any word equivalent to that. Lam not caviling about terms 
with the honorable Senator from North Carolina ; I am speaking about 
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substance. This measure has been urged by him upon the Senate of 
the United States as having one merit at least, if it had not any other, 
and that was that it would meet the views of the President of the 
United States. Then I say in reply, and solely in reply, that I have 
here the views of the President of the United States sent to Congress 
upon a bill, and when I take those views and take the bill and com- 
pare them, I repeat what I said before, they are as wide apart as the 
right in the message is from the wrong in this bill. That is my opin- 
ion; but of course nobody understands that I am speaking for any 
one but myself, and I am expressing an opinion upon documents that 
are before the Senate for its consideration. That is all. Therefore I] 
do not wish to be told by the Senator from North Carolina, if he will 
excuse me, that Iam arguing to induce any Senator to vote one way 
or the other upon this bill without any reference to ultimate possibil- 
ities. I believe it to be an entirely improper thing to do. I believe 
it is the business of the Senate to act upon its own responsibility and 
its own honest judgment and its own sense of responsibility to the 
people whom it represents in that long and sober judgment of theirs 
that was intended by the Constitution to outgrow and overcome tem- 
porary fluctuations and panics and disturbances atid clamors, and to 
be the settled judgment of the people of the United States covering a 
period as long as a Senator’s term 1s, and that is six years. 

That brings me to the other branch of the subject discussed by the 
Senator from North Carolina. 

Mr. MERRIMON. Will the Senator allow me to ask hima ques- 
tion? 

Mr. EDMUNDS. With pleasure. 

Mr. MERRIMON. Does he regard the voice of the Senate and the 
House as nothing as reflecting the popular will aod demand and ne- 
cessity ? 

Mr. EDMUNDS. I cannot say that I regard it as nothing. I regard 
it as entitled to great respect. There are a great many delusions in 
this world; and although they unhappily exist, we nevertheless 
respect the views and opinions of the people who entertain them. 
The honorable Senator—and [ make the allusion not in the slightest 
degree as impugning him or his people—the honorable Senator and 
his people at one time labored under the impression that the two sec- 
tions of this country would get on better together if they were sepa- 
rated. I thought otherwise; I think he thinks otherwise now. There 
are thousands of such instances. They illustrate the fact that al- 
though the opinion of Senators is entitled to respect, it does not prove 
that that opinion formed as following a clamor from a panic is an 
opinion that will live for six years. The difference of opinion about 
the separation of this country only lasted four years, or a little over. 
We all got over it in four years. Now the Constitution has given us 
six to get over this delusion, as I think itis. I may be deluded my- 
self; I am not claiming any advantage in that respect over any- 
body-—— 

Mr. MERRIMON. I believe I shall say nothing offensive to the 
honorable Senator when I remind him that an insane man always 
supposes that all the rest of the world is deranged, certainly the ma- 
jority. 

Mr. EDMUNDS. The Senator from North Carolina can judge for 
himself. I certainly do not wish to interfere with his right to judge 
of his own position. [Laughter.] It is his privilege to think so, and 
I respect him in it, although I should not be disposed to send him 
across the Eastern Branch for that reason by any means. [Laugh- 
ter.] 

Now let us return, after the joke is over, to the question of where is 
the public opinion. Public opinion ought to be consulted; but I re- 
peat what I was going on to say when my friend interrupted me, that 
the public opinion which we are bound to consult, and the only public 
opinion which we have aright to consult, is that long and sober pub- 
lic opinion which covers a period of time wider than a temporary 
excitement, wider than the explosion of a Philadelphia banking house, 
wider than the clamor of a people in the winter time for more cash 
which they have not got the property to exchange for, but that sober, 
settled conviction which is the opinion of all good men, the consensus 
bonorum, which depends upon intelligence, upon cultivation, upon 
experience, upon observation of the progress of society for a period of 
years. There is no public opinion that is entitled to weigh for a 
moment that springs up in a month or in a day, because you have no 
means of testing whether it is the public opinion or whether it is a 
simulated shadow which has no foundation or substance in it. There- 
fore I should ask to be excused from voting for inflation of the cur- 
rency if I believed that in December last, when the message of the 
President which has been read was sent to us, there was what the 
Senator would call a public opinion in favor of the inflation of the 
currency, because [ should then have believed, as I believe now, that 
whatever of this so-called public opinion existed has almost entirely 
died off or been burned out and to ashes by the sober reflection of 
intelligent men in all parts of the country, by the memory and ex- 
perience of men engaged in business and in finance, by something, it 
may be of the distribution of the debates of this body where the 
experience of every people and every nation has been brought for- 
ward who have undertaken to help themselves out of embarrassments 
by an increase of an irredeemable paper currency. I believe that the 
people of this country have some respect for that wisdom which is 
gained by experience, the opinion of some Senators to the contrary 
notwithstanding; and I believe, therefore, that in spite of whatever 
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sneers we may have against information that has been obtained from 
history and human experience, the people of this country in the South 
and the West as well asin the East, when they come to reflect on this 
subject as they have done, when they come to have it studied out and 
laid before them as has ,.been done, if they ever had been laboring 
under a temporary notion that an inflation of the currency benefited 
them, have in a very large degree changed their minds. 

I have here a statement which I believe appeared in the Chicago 
Tribune a day or two ago, which may perhaps illustrate this topic of 
which I now speak: 

Cuicaco, May 13, 1874, 

The Tribune this morning publishes replies to the circular sent to the press of 
Illinois, Indiana, Michigan, Wisconsin, Minnesota, Iowa, Kansas, Missouri, and 
Nebraska, asking how each stood on the President's veto of the currency bill. 4 
summary shows that of 933 papers answering the circular, 514 sustain the veto, 493 
oppose it, and 11 are non-committal. Of those sustaining the veto, 295 are republi- 
can and 217 democratic; of those os the veto, 234 are republican and 174 
democratic. Indiana, Missouri, and Kansas are the only States where a majority 
of the papers oppose the veto. ; 

I do not know that this statement is true; but I believe from what 
Tmyself haveseen of the newspapers of the various parts of the coun- 
try that itistrue. Lknow that Lhad occasion to read a southern news- 
paper not long since, published at Atlanta, the capital of Georgia— 
1 think the leading democratic paper of the State; certainly one 
that had a very good appearance, and which spoke as if it was 
speaking ex cathedrd—and that in its leading editorial on the subject 
of the bill then pending, which has since been vetoed, it pronounced 
any scheme of inflation as in violation of all human experience, and 
in violation of the soundest principles of the administration of the 
affairs of a people, and as sure to be followed by injury instead of 
benefit. I do not give the words, but the substance. I have the 
papers down stairs in my committee-room. 

Mr. GORDON. Will the Senator allow me one word just there? 
I cannot be drawn into the debate I think, but Isimply want to make 
a statement. As the Senator has spoken of the papers in my State, 
let me mention to him that the agricultural convention of Georgia, 
which I believe is the most intelligent body of men ‘that we have 
assembled there at all, unanimously, without one single vote to the 
contrary, passed resolutions indorsing the action of the Senate, myself 
among them, upon the financial question. 

Mr. EDMUNDS. I should have expected that, and I think that 
does not in the least degree diminish the force of what this leading 
newspaper of Georgia stated and of what may after all be the reflect- 
ive public sentiment of that State. I believe it was in his own town 
that I read this newspaper, at Atlanta; but I know that the honor- 
able Senator is so popular in that State that any convention that 
met there would indorse him and any measure that he had supported, 
or oppose any measure that he had opposed, just as in old times the 
democratic party used to indorse anything that Andrew Jackson did; 
and I confess that I respect the people of Georgia for it. 

Mr. GORDON. The Senator will remember that some gentlemen 
voted with me on that question who generally act with him. 

Mr. EDMUNDS. That may be; and I think if your papers were 
asked to indorse those gentlemen they would not doit now. [Langh- 
ter. 

Mr. MERRIMON. As my honorable friend is quoting the news- 
papers of the South, I beg leave to say that out of sixty-odd papers 
in my State, four-fifths have disapproved the veto message of the 
President ; amd of the republican newspapers, more than a majority 
have disapproved of it. 

Mr. EDMUNDS. Ido not question that the Senator from North 
Carolina is right in saying that the republican newspapers in the 
South disapprove of the veto, and as he disapproves of the republi- 
can newspapers he ought to be in favor of the veto. [Laughter.] I 
do not see any way of dodging that. [Laughter. ] 

Mr. MERRIMON. I will take care of that. 

Mr. EDMUNDS. But to come back again, if we may, to the money 
question—— 

Mr. SARGENT. 
moment. 

Mr. EDMUNDS. Yes, sir. 

Mr. SARGENT. I have taken some pains to look over the southern 
papers and I have extracts froma few, two that I should like tocall the 
attention of the Senate to. The Daily Picayune, published in New 
Orleans, says, speaking of the veto of the former bill: 

Woe rejoice that it has been killed, and we respect and applaud President Grant 
for giving it its coup de grdce. The people want no more irredeemable paper cur- 
rency; there is more now in the country than they are able to get—than they ean 
borrow or exchange products for. What they want is relief from too heavy bur- 
dens of taxation, and laws protecting labor and promoting production, confidence, 
and regularity of exchanges and values. These they can never secure by swelling 


a pene of paper currency. Inflation is the remedy of speculators and money- 
lenders. 


The Mobile Register, which I hold in my hand, says: + 

We congratulate the southern democratic inflationists for the lesson in states- 
manship that Ulysses Grant has been allowed to teach them. 

I have here the Savannah (Georgia) Advertiser and Republican, 
which in an article headed “The Veto” says: 


The Cabinet session held before the veto was promulgated is said to have beer 
long and earnest, and the most important one held during their present administra- 
tion. The message itself is before the country, and the country, our readers in 
cluded, are at liberty to judgo of its merits and of the causes which produced it 
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If it is a fair and honest step in the direction of the resumption of specie payment there 
is no cause for weeping. 


Again, toward the close of the article, it says: 


If the crop scason is favorable, and there are no violent political or social changes 
before the business season opens, general confidences may berestored and the bank- 
ers may turn this money again into the legitimate channels of trade, and make the 
coming season the beginning of many prosperous ones. In the mean time we may 
indulge the hope that as inflation is settled we may hail hard coin as @ circulating ime- 
dium egain, after many years of absence. 


I have an extract, also, from the Memphis Avalanche, which says: 

There was something more than sarcasm in Congressman Cox's suggestion to 
mako every greenback dollar alegal tender forthree dollars, every t wo dollar greeu- 
back a legal tender for six dollars, and soon. It would but carry the logic of infla- 
tion to its legitimate conclusion. A piece ef irredecmable paper known as a dol. 
lar may as well be declared three dollars as a third that sum. 
































I have noticed other leading papers in the South, democratic as well 
as republican papers, and I find this view is by no means exceptional. 

Mr. EDMUNDS. Now I will goon, but not for along time, because 
I do not wish to weary Senators, and we ought to pass this bill to- 
night in some way, I suppose. 

The Senator from North Carolina says there is a pressing demand 
for this money—a cry for it. Now, ought we to yield to that cry, sup- 
posing it to exist ? We ought, if it is a ery founded in reason; and 
we ought not, the Senator will agree, if it is not a ery founded in 
reason. We have no business to-day to pass a law giving the people 
850,000,000 more of depreciated currency or any kind of currency un- 
less the interest of the people demands it; and we are placed here for 
six years in order that our own judgment may stand, if it may be, 
‘against the will of the people of to-day, provided we feel satisfied 
that at the end of six years the people will say, “‘ We bless you that 
you resisted our false and insane clamor for some relief which you 
were wise enough not to give us.” That is my idea of the constitu- 
tion of this Government. 

But let us look at it practically. The people want more money we 
are told.. I do not deny that each man wants more in hisown pocket 
of what there is. Everybody does that; and it is right, if he can get 
it lawfully. That is not what the Senator means. He means that 
the States and communities need to have more money, not as an in- 
crease of wealth, because giving them this money does not increase 
their wealth any, as the Senator very well knows; they have to pay 
for this money; and if you issued $1,000,000,000 to-morrow, and the 
people were ready to take it, the next day the country would be no 
richer than it is to-day. If it would be, then all of us would go not 
only for $1,000,000,000 but for $10,000,000,000, because we would all 
be rich by a mere act of legislation. Of course nobody contends for 
that. What is it, then? It is that communities need a circulating 
medium to enable them to make use of the wealth that they do pos- 
sess, in selling their products handily and getting cash for them, and 
using that asamedium to buy something else. That is it. Now will 
somebody point out to me any place in the United States for the last 
two months where any man had anything to sell that was the prod- 
uct of the earth—the agriculturist of Georgia, the agriculturist of 
North Carolina, the wheat-raiser and the wool-raiser of the North- 
west, or the seller of pine lumber—where any man has had anything 
to sell that he has produced or bought, that he could not get a market 
price for it that averages well with the market price of similar com- 
modities for the last six years? Is not wheat bearing a good price in 
the Northwest? Is not tobacco in good demand in the South? Isnot 
cotton a product that sells for the going price of the Liverpool market, 
freight and insurance out, readily at every seaport in the South, and 
up every creek and every bayou, and for cash? No man can dispute 
it, I think. 

Mr. MERRIMON. All over the South it is very difficult to get 
money. I could present much information on that point if it were 
necessary. But I would ask the Senator can he point toasingle mer- 
cantile association or manufacturing company that has taken the 
trouble to approve the veto message of the President ? 

Mr. EDMUNDS. I do not understand the Senator. 

Mr. MERRIMON. I askif theSenatorcan point toa single instance 
in which any industrial association in the country has approved of 
the President’s veto message, or any manufacturing establishment? 
Can he present any case in which the industries of the country have 
approved of that paper? 

Mr. EDMUNDS. I can answer for the manufacturing establish- 
ments of Vermont and the industrial associations of Vermont, where 
we regard industry as much that which produces something from the 
soil and from the mine and the quarry as that which produces it from 
the loom or from the anvil; and speaking for all the industria] asso- 
ciations of Vermont, for him who cuts the forest or plows the land or 
raises the wheat or the corn, for him who works the mine or the 
quarry or turns the marble into the works of art or the iron into the 
bars or the nails, for him who turns the wool into cloth or the cotton 
into fabrics, L say every one of them approves the message of the 
President of the United States and regards him as having delivered 
the country a second time from that which threatened to curse it and 
destroy it. 

Mr. MERRIMON. And that section has $70,000,000 in excess of its 
share of the bank circulation of the country. 

Mr. EDMUNDS. And they tried before, as they offer now with en- 
tire willingness and gladness to give it to the Senator and to his 
associates just whenever and as fast as they want if. 
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Mr. MERRIMON, I beg to correct the honorable Senator. Not 


two months ago the banks in New England sent memorials here pro- 
testing expressly against this redistribution. 


Mi. EDMUNDS. Very good. If the society in New England was 


organized upon the notion that the Senator seems to entertain of what 
makes up the body of socicty, forhe apparently supposes that the 
bankers are New England, he may be right; but I beg leave to assure 
him that the bankers are not New England; the bankers are not 
Rhode Island, even in that small State where there are so many banks. 
It is the people of whom I am speaking, and not of any particular 
banker or corporation, who may have a natural and personal relue- 
tance to give up the privilege of banking as much as he does now. 
Iam not speaking of those persons. 


Mr. MERRIMON,. My recollection is that the honorable Senator 


himself opposed it on a former occasion. 


Mr. EDMUNDS. I begtlie Senator’s pardon. I stated on a former 


oceasion, as 1 would state now if there were any use in it, that when 
the bankers of New England and the Eastern States took this ciren- 
lation, the inhabitants of the Southern States were unwilling to take 
it. They were somewhat more than unwilling to take it. They had 
a circulation of their own; they did not want this. To be sure, that 
circulation has rather fallen through; but Ido not think it is to be 
imputed to New England, or the North, or the East, that they were 
committing any wrong upon the people of the Southern States when 
in 1863 and 1864 they took up this cirenlation, there being no appli- 
cation for if from any place south of Mason and Dixon’s line that I 
know of. I do not think, looking West, that it is just or fair for 


western people or western Senators to impute any blame to New Eng- 


land or to the East for taking up this circulation when they did, to 


aid in carrying on the war, and when their State banks were driven 


out of existence to force them to take it, when they did not take it 


to the exclusion of any application from a western State. We only 
took it as the West and East were acting together then, as I hope 
they will always act together, and with the South, too, for the com- 
mon benefit of the country, to carry on a great enterprise that we 
hadon hand. They had not the money and capital in cash to take 
this currency and set up the banks with to the same extent that the 
East had. The consequence was that they did all they could and 
wanted to do at that time, and we did all we could and wanted to 
at that time; but the result is that the distribution is now unequal. 
The West and South now feel able and desirous to take some portion 
of this banking facility. Very well; we say in God’s name, amen; 
take it; although we do not want you to take it in the sense that we 
admit that when we took it we were plundering you. We were not; 
we were aiding you; but now if times have changed and you are in 
a condition to take it, we say amen; take it; but do not as you take 
it impute to us any wrong against you for having taken it at the 
time we did. 

Mr. MERRIMON. Ido not want the honorable Senator to assign 
me and other gentlemen here a false position, which I am sure he does 
not do intentionally. We did not say that New England had plun- 
dered the South; we did not say they had plundered the West; we 
did not say they had plundered the Government. We said as a 
matter of fact that they had received an excess of circulation of over 
$70,000,000, and we cited the fact that they required such a vast 
amount of circulation as an evidence that an increased circulation 
was necessary in the West and South. We made no such imputation 
against New England as is now suggested. 

‘Mr. EDMUNDS. The statement must have been made for some 


purpose. The statement was that we had got more than our share. . 


Then if we say we give it up, there is nothing left to be said about it, 
is there? But, Mr. President, the Senator says that the point is that 
it shows that New England and the Eastern States require this vast 
amount of circulation, $70,000,000 more than their share, to do their 
business. Again the Senator is mistaken. ‘The circulation which 
went to the eastern and northern banks immediately found its way 
to every corner of the country, and you can find now the greater pro- 
portion of the circulation of the North and East in the Southern 
States wherever any man has anything to sell, than you can in any 
part of the country East where he has not anything tosell. The 
moment the money is issued by the banks in loans it goes to those 
parts of the country where the business requires it. If there is cot- 
ton to be bought in the South, the money is paid for the cotton; if 
there is wheat to be bought in the West, the money is paid for the 
wheat; and then if the man who had the cotton or the wheat to sell 
does not owe somebody else, he keeps the money; if he does owe 
somebody else, he ought in honor, as he will, no doubt, pay that some- 
body else; and finally the man will get the money to whom it be- 
longs. If he happen to reside in the city of New York, what in the 
name of Heaven is the Senator going to do about it by legislation? 
Can you do anything? Of course you cannot. 

It will not do, then, to say that this $70,000,000 in excess which it is 
said we have is something which has been taken by the East because 
it was necessary for our purposes to do the business of New York, 
Pennsylvania, New England, and Ohio, if that has au excess, and Ido 
not know whether it has or not. No such inference is to be drawn, 
and the Senator has no just right to deduce from it the argument that, 
svery part of the country requires $70,000,000 in the same proportion 
to its population because $70,000,000 went to New England and to New 
York. lt was not taken upon the idea that the business of those 
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places required it in the sense of doing their business alone. Business 
is not bounded by State lines, business knows nothing about geogra- 
phy, it knows nothing about politics. The money goes where the 
commodities are that are wanted, and the commodities go where the 
money is to pay for them. So that all there is in anything of this 
question and of the change of circulation, or the increase of circula- 
tion, is merely an increase of circulation to inflate prices and without 
making anything a cent more valuable than it was before, or a change 
of circulation to induce the conveniences and comforts of banking in 
other sections of the country. If the West and South absolve us now 
and say, “‘ We will not take that which we have claimed it is our right 
e,” I hope we shall never hear again any complaint of the fact 
that the banking currency of the country is located where there was 
the money to take it. 

Mr. BOREMAN, (at five o’clock and forty-five minutes.) I move 
that the Senate adjourn. 

Mr. HAMILTON, of Maryland. O, no; we can vote now. 

Mr. SHERMAN. I said yesterday that I would call for the yeas 
and nays on this motion if it was made before the bill was disposed 
of. Ihave no longer any interest. in this bill, and if the Senator from 
Iowa desires an adjournment, he will relieve me from all trouble about 
it and I shall make no objection. 

Mr. WRIGHT. I said yesterday that I would second the request 
of the Senator from Ohio to sit the bill out this evening. 

Mr. SHERMAN. Then I hope we shall do it. 

Mr. BOGY. I hope we shall adjourn. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) It is 
moved that the Senate do now adjourn. 

Mr. SHERMAN. 1 eall for the yeas and nays. 

Several SENATORS. No; call for a division. 

Mr. SHERMAN. Well, I will call for a division. 

The motion was not agreed to, there being on a division—ayes 16, 
noes 26, 

Mr. MERRIMON. I ask leave to make a report. 

Mr. HAMLIN. I object. 

The PRESIDENT pro tempore. Objection is made and it cannot be 
received now. The question is on the amendment offered by the Sen- 
ator from New York, [Mr. CONKLING, ] upon which the yeas and nays 
have been ordered. 

Mr. BOGY. Is that offered as a substitute, or by way of addition ? 

The PRESIDENT pro tempore. As a substitute for the committeo’s 
amendment. 

Mr. BOGY. We voted upon the same thing awhile ago. 
then as an addition to the bill? 

Mr. CONKLING. That was as an addition. 

The PRESIDENT pro tempore. The Secretary will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. THURMAN, (when Mr. BAYARD’s name was called.) I am 
requested by the Senator from Delaware [Mr. BAYARD] to state that 
he is paired with the Senator from Georgia, [Mr. Gorpon.] If the 
Senator from Delaware were here he would vote “ yea,” and the Sen- 
ator from Georgia would vote “ nay.” 

Mr. BOREMAN, (when his name was called.) 
Senator from Delaware, [Mr. SAULSBURY. ] 
would vote “ yea,” and I should vote “ nay.” 

Mr. FENTON, (when his name was called.) Upon this vote I was 
paired with the Senator from Arkanses, [Mr. Dorsey,] but I have 
transferred that pair to the Senator from Nevada, [Mr. Stewart. ] 
The Senator from Nevada would vote “ yea” upon this proposition, 
and the Senator from Arkansas would vote “ nay.” 

Mr. SHERMAN, (when Mr. FLANAGAN’S name was called.) The 
Senator from Texas is paired, but I do not remember with whom. 

Mr. GORDON, (when his name was called.) Upon this question I 
am paired with the Senator from Delaware, [Mr. Bayarp.] If he 
were here he would vote “ yea,” and I should vote “ nay.” 

Mr. HAMILTON, of Maryland, (when Mr. HircuHcock’s name was 
called.) The Senator from Nebraska is paired with the Senator from 
New Jersey, [Mr. STOCKTON. ] 

Mr. INGALLS, (when his name was called.) My pair with the 
Senator from New Jersey [Mr. FRELINGHUYSEN] prevents me from 
voting “nay” on this amendment. 

Mr. LOGAN, (when the name of Mr. Morrit1t, of Maine, was 
called.) The Senator from Maine is paired with the Senator from 
Louisiana, [Mr. Wrst. ] 

Mr. RAMSEY. I ought to state that the Senator from Michigan 
[Mr. CHANDLER] is paired with the Senator from Florida, [ Mr. 
CONOVER. ] 


to have,” 


Was it 


I am paired with the 
If he were present he 


The roll-call having been concluded, the result was announced— 
yeas 18, nays 27; as follows: 


YEAS—Messrs. Anthony, Bontwell, Buckingham, Conkling, Cooper, Davis, Ed- 
munds, Fenton, Hamilton of Maryland, Hamlin, Jones, Morrill of Vermont, Sar- 
gent, Schurz, Scott, Sherman, Thurman, and Washburn—18. 

NAYS—Messrs. Alcorn, Allison, Bogy, Carpenter, Clayton, Dennis, Ferry of 
Michigan, Goldthwaite, Hager, Harvey, Howe, Johnston, Logan, Merrimon, Mitch- 
ell, Morton, Oglesby, Patterson, Pratt, Ramsey, Ransom, Robertson, Spencer, 
Sprague, Tipton, Windom, and Wright—27. ; 

ABSENT—Messrs. Bayard, Boreman, Brownlow, Cameron, Chandler, Conover, 
Cragin, Dorsey, Ferry of Connecticut, Flanagan, Frelinghuysen, Gilbert, Gordon, 
Hamilton of Texas, Hitchoock, Ingalls, Kelly, Lewis, McCreery, Morrill of Maine, 
Norwood, Pease, Saulsbury, Stevenson, Stewart, Stockton, Wadleigh, and West—22. 


So the amendment to the amendment was rejected. 
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The PRESIDENT pro tempore. The question recurs on the amend. 
ment reported by the Committee on Finance as amended. 

Mr. BUCKINGHAM. I rise to offer an amendment; I will not 
make a speech upon it. In section 9, line 1,1 move to strike out 
“ July, 1878,” and insert “July, 1874;” so as to read: 


That on and after the Ist day of July, 1874, any holder of United States notes to 
the amount of $1,000, &c. 


The amendment to the amendment was rejected. 

Mr. BUCKINGHAM. lL offer another amendment, to come in at the 
close of the ninth section : 

Or if the holder of such bonds shall demand payment before the expiration of 
fifteen years from the date of their issue, the Secretary of the Treasury shall pay 
the principal of the bonds in United States notes and the accumulated interest i 
coin. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question now recurs on the 
amendment of the committee as it has been amended, being a substi- 
tute for the House bill. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question now is on concurring 
in the amendment made as in Committee of the Whole. 

Mr. SCOTT. Before the question is taken on that, I wish to move, 
if itis in order, to strike out “25,” in the eighth line of section 8, and 
insert “‘40;” so that the clause will read: 

It shall be the duty of the Secretary of the Treasury to retire any amount of 
United States notes equal to 40 per cent. of the circulating notes so issued. 


Mr. EDMUNDS. On that I ask for the yeas and nays. 
important amendment. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
20, nays 24; as follows: ; 


YEAS — Messrs. Anthony, Boutwell, Buckingham, Conkling, Cooper, Davis, 
Edmunds, Fenton, Hager, Hamilton of Maryland, Hamlin, Howe, Jones, Morrill of 
Vermont, Sargent, Scott, Sherman, Stewart, Tharman, and Washburn—20. 

NAYS—Messrs. Alcorn, Bogy, Carpenter, Clayton, Dennis, Ferry of Michigan, 
Goldthwaite, Harvey, Johnston, Logan, McCreery, Merrimon, Mitchell, Morton, 
Oglesby, Patterson, Pratt, Ramsey, Ransom, Spencer, Sprague, Tipton, Windom, 
and Wright—24. 

ABSEN T—Messrs. Allison, Bayard, Boreman, Brownlow, Cameron, Chandler, 
Conover, Cragin, Dorsey, Ferry of Connecticut, Flanagan, Frelinghuysen, Gilbert, 
Gordon, Hamilton of Texas, Hitchcock, Ingalls, Kelly, Lewis, Morrill of Maine, 
Norwood, Pease, Robertson, Saulsbury, Schurz, Stevenson, Stockton, Wadleigh, and 
West—29. 


It is an 


So the amendment to the amendment was rejected. 

The amendment made as in Committee of the Whole was con- 
curred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time. 

Mr. CONKLING. I ask for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered. 

Mr. THURMAN. I was requested to state that on all these ques- 
tions the Senator from Delaware [Mr. BAYARD] was paired with the 
Senator from Georgia, [Mr. GoRDON.] The Senator from Delaware, 
had he been here, would have voted for the amendment of the Sen- 
ator from Pennsylvania, [Mr. Scott,] and he would vote “nay” on 
the passage of the bill. The Senator from Georgia would vote the 
other way. 

Mr. HAMILTON, of Texas. Upon this question the Senator from 
West Virginia [Mr. BoREMAN] is paired with the Senator from Dela- 
ware, [Mr. SauLsBURY.] The Senator from West Virginia would vote 
*“vea” and Mr. SAULSBURY “ nay.” 

Mr. FERRY, of Michigan. On this question my colleague [Mr. 
CHANDLER] is paired with the Senator from Florida, [Mr. CONOVER. } 

Mr. CONKLING. The Senator from New Jersey [Mr. FRELING- 
HUYSEN] is absent and paired with the Senator from Kansas, [ Mr. 
INGALLS.] If he were here he would vote against this bill. 

Mr. INGALLS. The Senator from New York has relieved me of 
the necessity of stating how the Senator from New Jersey would vote 
if he were here. I should vote in favor of the bill if relieved from 
the pair. 

Mr. HAMLIN. If my colleague [Mr. Morrit1, of Maine] were 
present he would vote “nay.” He is paired with the Senator from 
Louisiana, [Mr. Wrst, ] who, if present, would vote “yea.” 

Mr. MORTON. Iam paired with the Senator from Missouri, [ Mr. 
Scnurz.] If he were here he would vote “nay,” and I should vote 
a“ vea.” 

‘Mr. HARVEY. The Senator from Mississippi [Mr. PEasr] is paired 
with the Senator from New Hampshire, [Mr. WADLEIGH.] Mr. 
PEASE, if present, would vote “ yea,” and Mr. WADLEIGH “nay.” 

Mr. BUCKINGHAM. I desire to state in behalf of my colleague 
[Mr. Ferry, of Connecticut] that if he were here he- would vote 
against the bill; but he is, as I understand, paired with the Senator 
from Tennessee, [Mr. BROWNLOW. } 

The question being taken by yeas and nays, resulted—yeas 25, nays 
19; as follows: 

YEAS—Messrs. Alcorn, Allison, Bogy, Carpenter, Clayton, Dennis, Ferry of 
Michigan, Goldthwaite, Harvey, Howe, Johnston, Logan, McCreery, Merrimon, 
Mitchell, Oglesby, Patterson, Pratt, Ramsey, Ransom, Spencer, Sprague, Tipton, 
Windom, and Wright—25. 

NAYS—Messrs. Anthony, Boutwell, Buckingham, Conkling, Cooper, Davis, Ed- 













1874. 





munds, Fenton, Hager, Hamilton of Maryland, Hamlin, Jones, Morrill of Vermont, 
Sargent, Scott, Sherman, Stewart, Thurman, and Washburn—1). 

” A BSEN T—Messrs. Bayard, Boreman, Brownlow, Cameron, Chandler, Conover, 
sragin, Dorsey, Ferry 0 Connecticut, Flanagan, Frelinghuysen, Giibert, Gordon, 
Hamilton of Texas, Hitchcock, Ingalls, Kelly, Lewis, Morrill of Maine, Morton, 
Norwood, Pease, Robertson, Saulsbury, Schurz, Stevenson, Stockton, Wadleigh, and 
West—29. 

So the bill was passed. 
HOUSE BILLS REFERRED. 

The bill (H. R. No. 733) relating to evidence in the courts of the 
District of Columbia was read twice by its title and referred to the 
Committee on the Judiciary. 

The bill (H. R. No. 3237) to authorize the First National Bank of 
Seneca to change its name was read twice by its title, and referred 
to the Committee on Finance. 

ALEXANDER HENDERSON, 


Mr. BUCKINGHAM. A few days since I made an adverse report 
from the Committee on Commerce upon the petition of Alexander 
Henderson, late,consul at Londonderry, praying for remuneration for 
expenses incurred and special services rendered during his term of 
oftice, and the committee was discharged from its further considera- 
tion. Since then new papers have been presented which lead me to 
ask a reconsideration of that vote and that the papers be referred 
again to the Committee on Commerce. 

The PRESIDENT pro tempore. If there be no objection the vote 
will be regarded as reconsidered... The Chair hears none. 

Mr. BUCKINGHAM. I now move that the petition with the ad- 
ditional papers be again referred to the Committee on Commerce. 

The motion was agreed to. 

Mr. CONKLING. I move that the Senate adjourn. 

The motion was agreed to; and (at six o’clock and ten minutes p. 
m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, May 14, 1874. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, Rev. 
J. G. Butter, D. D. 

The Journal of yesterday was read and approved. 

ARMY MEDICAL MUSEUM. 

Mr. LOWNDES, by unanimous consent, introduced a bill (H. R. 
No. 3545) to provide for the purchase of a building adjacent to the 
Army Medical Museum, in the city of Washington, District of Co- 
lumbia, for scientific purposes; which was read a first and second 


time, referred to the Committee on Military Affairs, and ordered to 


be printed. 
CHANGE OF NAME OF NATIONAL BANK. 
Mr. FARWELL, by unanimous consent, from the Committee on 


Banking and Currency, reported back with an amendment the bill 
(H. R. No. 3237) to authorize the First National Bank of Seneca to 


change its name. 


The bill provides that the name of the “First National Bank of 
Seneca,” in the city of Morris, in the county of Grundy, and State of 


Illinois, shall be changed to the “ First National Bank of Morris.” 


Mr. FARWELL. In 1872 Congress authorized this bank to remove 
from Seneca to Morris, but by an oversight it neglected to give per- 
mission to change the name. The committee have directed me to 


report it back and ask its passage with an amendment. 
The amendment of the committee was read, as follows: 
Add to the first section these words: 


And that all expenses incident to such change, including engraving, shall be 


borne and paid by said bank. 
The amendment was agreed to. 


The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


passed. 


Mr. FARWELL moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 


the table. 
The latter motion was agreed to. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. DURHAM. Iam instructed by the Committee on Banking and 


Currency, which is authorized to report the billat any time, to report 
back with amendments the bill (H. R. No. 3265) amending the char- 
ter of the Freedman’s Savings and Trust Company, and for other pur- 
poses. 

The bill, in its first section, amends the act of Congress approved 
March 3, 1865, entitled “An act to in orporate the Freediman’s Savings 
and Trust Company,” so that hereafter it shall be the duty of the 
trustees and officers of said company to make loans, to the extent of 
one-half the deposits by them received, upon bonds or notes secured 
by mortgages or deeds of trust upon unincumbered real estate, sit- 
uate in the vicinity of the agency or branch of said company from 
which such deposits are received, worth, upon cash appraisement, at 
least double the amount of said loans exclusive of buildings. The 
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other half they shall invest in United States bonds, or keep ou deposit 
in some national bank such sums as may be necessary to meet current 
payments. 

The second section provides that it shall be the duty of said trus- 
tees and officers of said company to collect, as speedily as it may be 
done without prejudice to the interests of the depositors, all sums of 
money by them loaned upon real estate outside of the States from 
which received ; and when collected, and as the same may be collected, 
they shall loan said funds as directed in the first section of the act. 

The third section provides that when it shall appear that the inter- 
ests of the depositors may require it, it shall be lawful for the trustees 
of the corporation, by and with the advice and consent of the Comp 
troller of the Currency, at any time to close any of the agencies or 
branches of the corporation, paying to the depositors of such agencies 
or branches a pro rataamountof the principaland interest whieh may 
be due them, and also a ratable proportion of any surplus which may 
have accumulated under the provisions of section 8 of the act. And 
whenever it may be deemed advisable, or when so ordered by Con 
gress, the general business and affairs of the corporation shall, in like 
manner, be closed up by the trustees of the corporation under the 
direction of the Comptroller of the Currency. 

The fourth section provides that said trustees and officers of said 
company shall not loan to any person or company at any one time more 
than $10,000 of the funds of said trust company. 

The tifth section provides that every oflicer, clerk, or agent of the 
company who shall embezzle, abstract, or willfully misapply any of 
the money, funds, or credits of the company, or shall without aut hor- 
ity of the trustees or proper officers of the company issue or put forth 
any pass-book, certificate of deposit, or other evidence of indebtedness, 
draw any order, bill of exchange, make any acceptance, assign any 
note, bond, draft, bill of exchange, mortgage, or confess any judgment 
or decree whereby said company may be charged with any liability or 
be deprived of any of its assets, or shall make any false entry in any 
book, report, or statement of the company, or willfully deccive any 
ofticer of the company, or any agent appointed to examine the affairs 
or condition of the company, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be punished by imprisonment for a 
period not exceeding five years; and the circuit court of the United 
States for the circuit wherein said misdemeanor shall have been com- 
mitted shall have exclusive jurisdiction of said offenses. 

The sixth section provides that. hereafter the officers or agents of 
said trust company shall not pay interest on the deposits exceeding 5 
per cent. 

The seventh section provides that whenever it shall be dé@med ad- 
visable by the trustees of said corporation to wind up its entire busi- 
ness, then they shall select three competent men, to be known and 
styled commissioners, whose duty shall be to take charge of all the 
property and effects of said Freedman’s Savings and Trust Company, 
wind up the principal and subordinate branches, collect from the 
branches all the deposits they have on hand, and proceed. to collect 
all sums due said company, and dispose of all the property owned by 
said company as speedily as the interest of the corporation requires, 
and to distribute the proceeds among the creditors pro rata according 
to their respective amounts; they shall make a pro rata dividend 
whenever they have funds enough to pay 20 per cent. of the claims 
of depositors. Said commissioners, before they proceed to act, shall 
execute a joint bond to the United States, with good sureties, in the 
penal sum of $100,000, conditioned for the faithful discharge of their 
duties as commissioners aforesaid, and shall take an oath to faith 
fully and honestly perform their duties as such, which bonds shall be 
executed in presence of the Secretary of the Treasury, be approved by 
him, and by him safely kept ; and whenever said trustees shall file 
with the Secretary of the Treasury a certified copy of the order ap- 
pointing said commissioners, and they shall have executed the bonds 
and taken the oath aforesaid, then said commissioners shall be in- 
vested with the legal title to allof said property of said company, and 
shall have full power and authority to sell the same and make deeds of 
conveyance to any and all of the real estate sold by them tothe pur 
chasers. Said commissioners may employ such agents as are necessary 
to assist them in winding up said company, and pay them a reasonable 
com pensation for their services out of the funds of said company; and 
the said commissioners shall retain out of said funds a reasonable com- 
pensation for their trouble, to be fixed by the Secretary of the Treasury 
and the Comptroller of the Currency and not exceeding $4,000 each 
per annum. Said commissioners shall deposit all sums colleeted by 
them in the Treasury of the United States until they make a pro rata 
of the same. 





The amendments reported by the committee were read, as follows: 

Tn section 1, line 9, before the word “‘ mortgages” insert the word “ first.” 

In section 1, line 13, strike out the words “ exclusive of buildings,” and insert the 
following words: ‘“‘and the borrower shall, at his own expense, keep said property 
insured in some good and solvent company to the amount of one-half of its cash 
value, for the benefit of the Freedman’'s Savings and Trust Company.’ 

In section 3 strike out all in the thirteenth line after the word “ corperation,”’ 
and insert the words “as provided for in section 7 herein.” 

In section 7, line 36, strike out the word “four” and insert the word “ three.’ 


The SPEAKER. If there be no objection, these amendments will 
be considered as agreed to. 

Mr. WILLARD, of Vermont. It cecurs to me that there is possi- 
bly some objection to the amendment proposed in line 13 of the first 
section. I understand that the object of that amendment is to allow 
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made to the amount of half the cash value of the 
roperty. including the buildings. 

Mr. DURHAM. Yes, sir. 

Mr. WILLARD, of Vermont. The provision, however, being made 
in that case, that insurance to one-half the value of the buildings 
be kept up, then why strike out the words “exclusive of build- 
1st 

Mr. DURHAM. In the original bill it was required that the value 
of the ground itself should be double the amount of the money loaned. 
We thought that a hard provision. Under the amendment the money 
loaned shall not be more than half the value of the property, includ- 
, and in addition the borrower shall keep an insur- 
ance on it to the extent of one-half of its value. 

Mr. WILLARD, of Vermont. Yes,sir; but the bill, as printed, pro- 
vides that the officers mav make loans upon unincumbered real estate, 
in the vicinity of the agency or branch of said company from 
vhich such deposits are received, worth upon cash appraisement at 
uble the amount of said loans, exclusive of buildings. 

Now, T understand the gentleman’s amendment to be to strike out 
the words “exelusive of buildings.” 

Mr. DURHAM. Yes; we leave it on the property as it stands. 

Mr. WILLARD, of Vermont. That is exactly it. Then the amend- 
ment accomplishes the purpose I supposed it did. These loans may 
be made to the extent of one-half of the value of the property, in- 
clusive of buildings. And then, to make some guarantee that the 
bank shall have some safety for that portion of its loan that is secured 
by this building, there is a provision that the person owning the build- 
ings shall keep them insured to the amount of half their value for the 
benefit of this loan. Now, it occurs to me that it will not be easy to 
compel aman to keep his buildings insured. Suppose he should not 
k cep them insured and the buildings should be destroyed. Of course 
there would be no security for the amount of the loan to that extent. 
It might turn out that the buildings were the larger part of the value 
of this security, and the insurance not being kept up, as it might 
happen to be not kept up, the seeurity would fail. And so it did 
occur to me on hearing that amendment read that it would be better 
to allow the bill to stand as it is, but I may be under a misapprehen- 
Sion. 

Mr. MAYNARD. Allow me to suggest that the bank would pay the 
premium and keep the insurance up, charging it to the borrower. 

Mr. WILLARD, of Vermont. I ,would like tohave the Clerk read 
the amendment once more. There is no provision here that the bank 
may keep up the insurance at all. 

The @lerk again read the amendment. 

Mr. WILLARD, of Vermont. If the gentleman will modify the 
amendment, so as to say that the bank shall at the expense of the 
borrower keep the said property insured to the amount of half its 
value for its own benefit, then I shall have no objection. 

Mr. DURHAM. I have no objection to that amendment. 

Mr. MAYNARD. It would be better phraseology to say that the 
property shall be kept insured at the expense of the borrower. 

Mr. WILLARD, of Vermont. By the bank. 

Mr. MAYNARD. By anybody, the borrower or the bank. 

Mr. WILLARD, of Vermont. The difficulty about that is that the 
borrower may have the property insured to-day, and the bank not 
knowing the date when the insurance expires may allow the insur- 
ance to run out, and the borrower may allow it to run out, and so it 
may happen that between them the security will be lost. 

Mr. MAYNARD. Not if the bank officers discharge their duties 
properly. 

Mr. WILLARD, of Vermont. 
bank to keep up the insurance. 

Mr. PENDLETON, All the deeds of savings-banks provide that if 
the party does not keep the property insured the bank will do it. 

Mr. MERRIAM. That is the rule, and you need nothing more. 

Mr. PENDLETON. The bank itself knows when the insurance 
Tuns out. 

The SPEAKER. The arrangement was that one hour should be 
devoted to the discussion of this bill. What time does the geutleman 
from Kentucky propose to occupy himself? 

Mr. DURHAM. I propose to occupy ten minutes, and then give 
way to the gentleman from Alabama [Mr. BROMBERG] for his half 
hour, and then either to take the balance myself or give it to such 
gentlemen as I think proper. 

Mr. WILLARD, of Vermont. Then this amendment can lie until 
the debate is coneluded, and by that time we may be able to arrange 
if in a satisfactory form. 

The SPEAKER. At the end of one hour the previous question will 
be considered as operating on the bill and amendments. The hour 
begins now at twenty-two minutes past eleven o’clock, and the 
gentleman from Kentucky is entitled to the floor. 

Mr. DURHAM. Mr. Speaker, this Freedman’s Savings and Trust 
Company was incorporated by an act of Congress in 1865. By a sub- 
sequent act its charter was amended in 1870. Under the original act 
the incorporators had a right to receive deposits from persons that 
had been formerly in slavery and had become freedmen, and to loan 
the money thus deposited, to invest it in bonds and stocks of various 
kinds, and to pay the depositors whenever they might call for the 
amount of their deposits. They were permitted also by the terms of 
the charter to pay as high as7 per cent. interest on those deposits. 
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| The whole object and purpose seem to have been to encourage the 
freedmen in the Sonthern States to lay up their little savings from 
time to time, even if the amount was as small as one dollar. By an 
amendment passed in 1870 they were permitted to invest to the ex- 
tent of one-half of the deposits in real estate of double the value of 
the amount of money loaned. Underthat charter these trustees haye 
gone on from time to time and established thirty-four different 
branches, scattered throughout the Southern States, with the excep- 
tion of one branch in the city of New York and I believe a brane) jy, 
Philadelphia. 

When the last report was made to the Comptroller of the Currency, 
some time in April last, there was three million three hundred and 
thirty-odd thousand dollars’ worth of property owned by these incor- 
porators. After a pretty thorough examination of this matter, the 
Committee on Banking aud Currency have come to the conclusion 
that there have been some irregularities in the management of this 
bank. They do not find, however, that there has been any frand 
committed. The institution has been in honest hands, so far as we 
know and believe; but like a great many similar institutions—and | 
might illustrate by the case of the First National Bank of this city 
the trustees of the institution have made some unprofitable invest- 
ments, and according to the report of the ¢xaminer, Mr. Meigs, who 
has gone all over the country and made a thorough examination, the 
institution is not solvent to-day, according to the estimate which he 
has placed upon their property. I would state, in justice to the direct- 
ors of this corporation and from the information I have received, 
together with my two colleagues on the sub-committee, Mr. FARWELL 
and Mr. MrerriaM, that the majority of the trustees say the company 
is solvent and have property enough to pay every dollar they owe, 
and that if protected by such legislation as is proposed in the bill 
now before the House they can in less than twelve months be enabled 
to meet all their Habilities and to pay every dollar to their depositors, 

Mr. Speaker, there can be no doubt as to the good which this insti- 
tution has accomplished. Whatever my political views may be, or 
those of the gentlemen upon the other side of this question, when I 
come into this Hall to legislate I want to legislate for the best inter- 
est of this class of persons as well as for those of my own race and 
color. 

I undertake to say that he who devised these saving institutions 
for the colored men in the Southern States conferred a great blessing 
and a great good upon that race. It has tanght them habits of econ- 
omy; it has taught them to lay up their little pittance, as I said a 
moment ago, although it be buta dollar. And I am credibly informed 
by the managers of this institution that they have collected and dis- 
tributed through these agencies over $58,000,000 since they were estab- 
lished. And I apprehend it is to-day in as good a condition perhaps 
as many national banks which are under the control of those who 
may be regarded as far better financiers than these agents are. 

What are the facts in relation to the panic of last fall, in which the 
First National Bank of this city went down and national banks all 
over the country went down? This institution with its thirty-four 
branches scattered over the breadth and length of the land survived 
that crash, although during that time it paid out to depositors over 
$1,100,000. 

It comes in here and asks the fostering care and protection of the 
Congress of the United States. What are these measures which the 
committee propose? They are to throw safeguards around the very 
points that those gentlemen have failed to guard in making their 
loans. I admit, and that will be the strength of the argument on 
the other side, that this institution has perhaps not been as skillfully 
managed as it might have been. The managers have made invest- 
ments here outside of those authorized by law ; I admit all that, and 
the committee admits it. I admit that in one instance they have 
taken what is called a chattel mortgage for $25,000, which they were 
not authorized to do by the charter, and which should have been 
upon unincumbered real estate. The object of this amendatory bill 
is to provide that they shall loan only upon unincumbered real estate 
of double the value of the amount of money loaned. Then in ad- 
dition to that, according to an amendment proposed by the commit- 
tee, the borrower must take out an insurance upon that property of 
one-half of its cash value, as an additional security for the loan. 

I know it will be said upon the other side, and with some degree 
of truthfulness, that some of the investments made here in Washing- 
ton will not now sell for enough to pay the amount of money loaned. 
1 admit that, and I-think that is the understanding and view of these 
trustees. Another amendment which we propose, and I think a very 
wise one, is this: Under the original charter the branches of this 
institution which were scattered throughout the Southern States 
sent their funds to Washington City, and the principal portion of the 
property upon which loans have been made is situated in Washington 
City. By the amendment which we propose, it is provided that 
wherever the money is deposited, whether in Baltimore, Louisville, 
Savannah, Memphis, or at ayy other point, the investment of that 
money shall be made in those respective localities. And so far as 
investments have been made of the deposits made in these various 
localities, which have been sent here, it is provided that the funds 
shall be collected and again invested in property in the respective 
localities. That seems to be wise; that has been in accordance with 
the bill introduced by my distinguished friend from Tennessee, [{ Mr. 
WHITTHORNE. | 
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Under the original charter and the amendatory acts, if it becomes 
necessary at any time to do so, there is no provision whereby this insti- 
tution can be wound up. 
very specific. The Comptroller of the Currency has the right to take 
charge of a vational bank and put it in the hands of a receiver and 
wind it up, Whenever it may be necessary. There is no such provision 
in either the original charter or the amendatory bills relating to the 
Freedman’s Savings Institution. By the amendment proposed by the 
committee, Whenever the trustees see proper, or whenever it becomes 
necessary for the institution and its various branches to be wound 
up, the mode and manner is provided, and we think a good manner. 
It is that the fifty trustees of this institution and its branches shall 
assemble here and select three competent men who shall be invested 
with a legal title to all its property, empowered to sell it, to dispose 
of it, and to distribute the proceeds among the various depositors. 
I think that when members of the House come to look over this 
entire bill they will see that it is susceptible of no unjust or unfavor- 
able criticism. 

In conclusion I desire to say that the committee were unanimous 
in instructing me to make this report. They are unanimous in their 
desire that Congress shall protect and encourage the freedmen in the 
Southern States to lay up and accumulate their hard earnings, rather 
than to squander them as they have been doing in times gone by. 
It may be said that there are plenty of national banks scattered all 
over t he Southern States in which the freedmen can make their de- 
posits: I answer that these individuals are proud of their own race; 
1 use the word “ proud” knowingly. They desire to encourage their 
own iustitutions. And I have no hesitation in saying that they will 
lay up and accumulate two dollars in one of these institution, con- 
ducted under the charge and control of their own men, as is now done, 
to where they would lay up one dollar in institutions that are con- 
ducted as the national banks are. 

I have nothing further to say, unless it may become necessary to 
make some explanation. Iwill reserve to myself five minutes to close 
this debate, in which to respond to anything that may be said by my 
distinguished friend on the other side, [Mr. BROMBERG, ] provided I 
think it necessary to say anything. I now yield to the gentleman 
from Alabama [Mr. BroMBERG] for half an hour. 

{[Mr. BROMBERG addressed the House. 
in the Appendix. } 

Mr. BROMBERG. 
more. 

Mr. MERRIAM. We cannot yield, because we are only allowed 
fifteen minutes more and we need all of that time. The list of se- 
curities the gentleman has read we are assured by the officers of the 
bank are worth one hundred cents on the doliar and the interest on 
them is paid regularly. 

Mr. DURHAM. I want the gentleman from Alabama to have the 
fullest opportunity for discussion if it be the pleasure of the House. 

Mr. GARFIELD. Iimustobject to any extensionof the time allowed 
for debate upon this bill. 

The SPEAKER. By unanimous consent the discussion on this bill 
was limited to one hour. 

Mr. DURHAM. I know that; but I want it understood that I do 
not object to the gentleman from Alabama proceeding. 

The SPEAKER. The gentleman from Ohio, the chairman of the 
Committee on Appropriations, [ Mr. GARFIELD, ] objects tv any exten- 
sion of time. ; 

Mr. DURHAM. Then I yield to my colleague on the committee 
from New York [Mr. Merriam ] for twelve minutes. 

Mr. BROMBERG. I have a substitute for the bill which I should 
like to offer and to have pending. 

Mr. MERRIAM. Mr. Speaker, the resolution of inquiry into the 
TFreedman’s Trust and Savings Bank, referred to the Committee on 
Banking and Currency, was presented to the House by the honorable 
gentleman from Alabama, [Mr. bromBEeRG.] The House refused to 
instruct the committee to report, although the honorable gentleman 
would seem to imply that it did. 

Your committee, having no personal interest to subserve, directed 
their attention, with much thought and labor, to the sole end of aid- 
ing the present trustees in protecting the small accumulated savings 
of more than sixty thousand colored citizens who for the first time in 
their history had been permitted to own what by the sweat of their 
brows they had earned, and through the establishment and operations 
of the Freediman’s Saving Bank to deposit it and keep it in a place of 
safety and gradual interest increase. 

The committee find that the Freedman’s Bank has proven to have 
been a valuable aid in encouraging habits of thrift, industry, and 
economy among the new-born sons of freedom. That more than 
$50,000,000 have been gathered into this institution in small sums 
and there held in safety, until enough was accumulated to be with- 
drawn for investment in lands and homes, is evidence of its beneticent 
operations. We find that some $47,000,000 have gone out from the 
bank into permanent land investments, until all along the rivers and 
uplands of the South men and women in theirown homes, bought and 
paid for by honest toil, are progressing in a wise freedom to a better 
womanhood and manhood, in an intelligent citizenship, and in the 
tilling of a soil now their own. 

So beneficent has the institution been to the colored race that were 
the balance of three millions now on deposit all lost, the aggregate 


His remarks will appear 


I trust the House will allow me a few minutes 
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good accomplished would warrant our commendation of the humanity 

| of those men who wisely organized the Freedman’s Bank. : 

But the committee find ample justitication in the condition of the 

affairs of the bank to warrant a belief that but a small portion, if any, 
of the deposits will be lost to the depositors, provided that the present 
trustees are permitted to exercise careful and prudent management in 
the future, undisturbed and unvexed by these attacks from parties 
interested in destroying the institution. 

It is true the committee find that some unwise and injudicious in- 
vestments were made under the direction of former trustees, men who 
were eminent in the financial circles of this District, and whose judg- 
ment was unwisely deferred to; men, Lam free to say, who deserve 
the severest censure of us all, for there can be no sufticient apology 
for their action. 

The committee are of opinion, however, that there will be small 
ultimate loss from said investments; but that they were 
character such as should have been made for such a trust. 

The examination into the affairs of the bank by order of the last 
Congress was made last January by a very competent bank exam 
iner, Mr. Meigs, of New York, who reports that the assets of the insti 
tution will pay about ninety-three cents on a dollar; but your com 
mittee are of the opinion that his estimate of its securities is below 
their actual value, and below what may be by prudent management 
realized from them. 

It has been painfully apparent to your committee that in the anx- 
| iety of the honorable gentleman from Alabama [ Mr. Brompera ] to 
| throw distrust around and thus to destroy and break up the Freed 
man’s Bank and allits branches, that he has not been actuated solely 
by that charity and humanity toward the poorer and humbler classes 
they are entitled to receive at the hands of men who have the power 
to influence their destiny and welfare. It is not in happy contrast 
with that Christian humanity which animated the founders of the 
institution, nor with those kind-hearted men and women who three- 
quarters of a century ago first inaugurated savings-banks for the wel 
fare of the poorand industrious. The letters which I propose to have 
read by the Clerk will perhaps explain to the House and the country 
the animus of the honorable gentleman from Alabama, who has been 
instrumental in causing a run upon the bank and its branches, and 
which would have broken them up but for the wise action of Mr. Doug- 
lass in issuing a circular to depositors, telling them that their deposits 
were safe and that they would ultimately be paid in full. 

It appears that one Woodward was appointed cashier of the Mobile 
branchof the Freedman’s Bank in 1866, at a salary of $1,800 per annum, 
andso continued until he embezzled $3,375 in March last. It appears 
that said Woodward’s bondsman is Hon. Mr. BroMBERG, who antago- 
nizes this bill and who introduced this resolution, It also appears 
that said Woodward has desired that Mr. BROMBERG should be re- 
leased from his bond—said Woodward threatening that if it was not 
done “ he would make it hot for the Freedman’s Bank.” Said Wood- 
ward claims that he took this money from the vaults of the Mobile 
branch as a balance of salary he had earned. That the House may 
know how utterly unfounded are his claims I will state that the Freed- 
men’s Bureau arranged with the Freedman’s Bank to pay the colored 
soldiers their bounties and back pay, and in consideration of such 
services the Freedmen’s Bureau was to pay the rent of the buildings 
occupied by the bank. ‘The rent paid in Mobile by the Freedmen’s 
Bureau was $3,375. The first embezzlement of Woodward was83,000, 
in March last. The committee are informed thatsaid Woodward then 
consulted an attorney, who advised him if he was to take any ef it he 
had better take it all,which hedid. The honorable gentleman from 
Alabama tells me that in one other case (in Norfolk) the eashier was 
paid by the Freedmen’s Bureau fifty dollars per month for two vears. 
This is true; but what were the facts? The services performed by 
the cashier at Norfolk in paying bounties and back pay exceeded that 
of Mobile, while his salary was only $1,200 per annum, while the 
Mobile cashier, the defaulter Woodward, received $1,800 per annum. 
Hence the trustees of the Freedman’s Bank decided that it was right 
that the Norfolk cashier should receive the fifty dollars per month 
from the Freedmen’s Burean. No other cashier of any branch ever 
intimated that he expected a dollar beyond his regular salary, or re- 
ceived a single dollar from the Freedmen’s Bureau; the rent paid 
was considered as a portion of the earnings of the bank. Itis true 
that the cashiers received an official commission for performance of 
their duty from the Freedmen’s Burean, as it was a necessity in form 
of the law governing the Freedmen’s Bureau. 

It is well to consider also that this Woodward was cashier from 
1866, and never until this embezzlement indicated that he had a claim 
for $1,000 or $3,000 or $3,375. 


not of a 


Neither has any other cashier of any 
other branch made claim for any pay beyond salary. 
I now ask the Clerk to read the letters which I send up, and first 
I ask him to read the letter of Mr. Stickney, the actuary of the Dauk. 
The Clerk read as follows: 


FREEDMAN'S SAVINGS AND Trust COMPANY, 
Washington, D. O., May 14, 1874 
DEAR Sir: In answer to your verbal inquiries as te the connection of Mr. Brom- 


| BERG with our cashier at Mobile, against whom we have entered suit for the embez- 


ziement of funds, Mr. BROMBERG is on Mr. Woodward's bond, and h had notice 
that the suit has been commenced Mr Woodward, when here. some four weeks 
| after a conference with Mr. Brompers, Lam credibly informed, stated that if we 
| did not allow him to keep the amount ! 85.375, no would make it hot for us. 


report was published Mr. Bromsene telegraphed Mr. Woodward 
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Woodward has, with the help of Mr. Bromuens, donc his utmost to get the deposit- 


ors to withdraw their deposits, so far without success, as we have not had to take a 
single sixty-day notice. 

[ notice in looking over the list of loans as published by the Tribane, $35,000 to 
J. M. Latta, trustee, and Roliert M. Douglass, each. This should be 23,500 cach. 
Among loans classed as doubtful, I find the loan of $75,000 to Union Pacific Rail- 
road Company—is good, We received $15,000 on account of the loan since Mr. Meigs 
made his report, and have the assurance that the whole will be paid at once. 
Three thousand dollarsto W.J. Purman. The $10,000 bonds are worth at any 
moment 85,000, and will sell for that. Thirty-three thousand dollara te Young 
Men's Christian Association is secured by mortgage on the building, corner Ninth 
and D streets. andis worth at the lowest estimate £190,000. Twenty-cizht thousand 
five hundred dollars to Washington Club is secured on their building on New York 
avenue, and is worth at least $40,000. Arrangements are nearly perfected to 
pay the whole amount within the next thirty days, Seventy-five thousand dollars 
to Lloward University is secure lonr lestete worth at least twice the amount of 
loan if sold under the hammer. Ono hundred and forty-one thousand one hundred 
and sixty-four dollars on city or District collaterals is good ; at any time before the 
panic the collateral would have sold for enough to pay the loan. Sar! 
G. W. STICKNEY, 

Actuary. 

Hon. C. L. Merriam. 


During the reading of the foregoing letter, 

Mr. BROMBERG said: I desire to know if the gentleman from 
New York sends that up as a part of bis speech, or what isit? I 
want to state right here that every statement made there is false from 
bevinning toend. There is not a word of truth in it, and the man 
who says that tells a lie. 

Mr. MERRIAM. 1 object to the interruption of the reading of the 
letter. 

The Clerk then concluded the reading of the letter. 

Mr. MERRIAM. I now ask the Clerk to read the letter which I 
send up from Hon. Frederick Douglass, president of the Freedman’s 
Bank. 

The Clerk read as follows: 

PRINCIPAL OFFICE OF THE 
FREEDMAN'S SAVINGS AND Trust COMPANY, 
Washington, D. C., May 13, 1874. 
Dear Sin: There may be nothing more than a virtuous concern for the welfare 


of our poor depositors in the persistent offorts of Mr. BromMBeEenc to bring the Freed- 
man’s Bank into discredit. 

There is. however, one fact about Mr. BromserG which you otght to know. He 
is already the subject of legal proceedings, instituted by the Freedman’s Bank at 
Mobile. He is on the bond of our late cashier at Mobile inthe sum of $10,000; and 
the said cashier having unlawfally appropriated to himself $3,375 of money beiong- 
ing to the bank, we have instituted proceedings for the recovery of the same. 

I still think, if we can be relieved from these persistent efforts in Congress and 
elsewhere to destroy its credit, and our depositors will exercise reasonable patience, 
with good management, we can pay dollar for dollar. 

Very respectfully, yours, 


FRED'K DOUGLASS, 
President. 
lion, C. L. MERRIAM. 

Mr. BROMBERG. Who wrote that first document ? 

Mr. MERRIAM. It is written by the actuary of the institution, 
whose name is attached to it. 

Mr. BROMBERG. I hope the House will give me an opportunity 
to brand that man as he ought to be. 

Mr. MERRIAM. The committee having done its duty unbiased in 
this matter, we feel that we have the right to claim the contidence of 
the House. It is a most unpleasant duty for us to bring this matter 
before the House and the country, but we are standing here for sixty 
thousand uneducated, hard laboring colored men, and on our oath of 
duty in the Congress of the United States, which compels us to do 
this, no matter how unpleasant it may be. 

The former trustees have resigned; a new board has been elected, 
at the head of which stands one whom we may call the apostle of the 
colored race in this country, Hon. Frederick Douglass, in whom 
justly concentrates the confidence of the entire colored race. Whiat- 
ever he says to these colored men they believe. He says to them that 
if they will have patience he believes, as the committee believe, that 
they will receive their deposits in full. This bill is brought in to aid 
the trustees in protecting these people from loss, which will be sure 
to follow a panic among the depositors if they were once led to 
believe their money was in jeopardy, for the poor man is as sensitive 
for the safety of his money as the millionaire; and when panicky 
would sell their right in their bank of deposit at any price shyster 
speculators might offer. 

{ Here the hammer fell. ] 

Mr. DURHAM. How much time is left? 

The SPEAKER. Five minutes, 

Mr. DURHAM. I will yield to the chairman of the committee [ Mr. 
MAYNARD] two or three minutes of that time. 

Mr. MAYNARD, I will not take the whole of my friend’s time. 
My attention was called to this institution prior to the introduction 
of the resolution of the gentleman from Alabama. A former col- 
league in this House, Mr. Arnell, who had interested himself in one 
of the branches of this institution in my own State, was in this city, 
and invited my attention to it. I gave it my personal, individual 
examination as best I could for some two months, off and on. In the 
first place Ll examined a report made by the bank examiner in the 
month of February of last year. There are four paragraphs in that 
report which perhaps embody the spirit of the whole of it. As they 
are short I will read them, and invite the attention of the House 
to them, After speaking of the improvements made by the bank in 
this city the report says: 
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The question of the improvement of their lands in Washington City seems to 
be clearly a violation of their charter, and is submitted without further comment. 
Again, after speaking of loans, the report says: 


Many of the loans are of a character that shoald not appear upon the records of 
a savings-bank, and will finally result in some loss to the institution, but the proba- 
ble amount of such ultimate loss it is very difficult to determine at this time. 


These two paragraphs embody the spirit of the censure which appears 
in this report. It then goes on to say: 

The business of the institution has risen so rapidly from the most trifling deposits 
of one do}lar to five dollars, gathered up by the executive officers from the hands 
of the freedmen all over the Southern States, at personel interviews during many 
tours throughout the South made for the purpose of calling their attention to the 
question of savings, to its present proportions of $4,000,000, that errors of judgement 
have oceurred in investments which are not likely to be repeated, with the light 
of past experience to guide them in the future. 

The executive oflicers are, in my op'nion, men of the most undoubted integrity 
of character, devoted to the best interests of the institution, working for smaj] 
compensation, and have educated themselves to the practical knowledge of the 
business of a savings-bank to a degree that promises a prosperous future for the 
institution. 

I will say.that these extracts in my judgment embody the entire 
spirit in which this institution has been carried on. Errors in a 
financial point of view, business errors, have occurred. In the first 
place they paid too much interest; 6 per cent. interest on deposits 
was more than they could pay, but which they did pay, imitating 
perhaps many other savings-banks. And that was the foundation of 
the other error which they fell into; the investments in improvements 
of real estate, which although valuable do not pay a fair profit on the 
money invested; and also the establishment of small branches at 
points that did not pay expenses. 

In the report of the bank examiner, made at the present session of 
Congress, occurs the following: 

The by-laws were so amended in June, 1873, as to read that “after January 1, 
1874, such interest only shall be allowed to depositors in the future as shall be war- 
ranted by the profits of the institution,” and notice given to the depositors. 

If the depositors will exercise reasonable forbearance for six to twelve months 
under this regulation, it will give the institution time to recuperate from the mis- 
fortune of the pest and add largely to the safety of the depositors. 

I would suggest that all of the unprofitable branches be closed up as soon as pos- 


sible in order to reduce expenses, and, in fact, measures are now in progress to this 
end, 


In conclusion I beg to repeat the recommendations contained in my last report, 
and to ask the fostering care and forbearance of Congress for an institution that 
has done end may continue to do great good to the freedmen in inducing habits of 
industry and frugality in the care of their earnings. 

These errors have occurred, but they were errors of judgment of 
men who were acting honestly, in good faith, and for the benefit of 
these people, who I have reason to asse ct have derived benefit from it, 
and thousands of them to-day have ho nes bought and paid for from 
these savings. 

Mr. DURHAM. I yield the balance of my time, one minute, to the 
gentleman from Connecticut, [Mr. HAWLEY. ] 

Mr. HAWLEY, of Connecticut. Iam not of course going to discuss 
in one minute all the facts of this case. This concern has handled 
nearly $50,000,000 of the money of poor men all over the country. It 
was unavoidable that errors should have been committed. They at- 
tempted to run too many branches. They would have been glad to 
lend these funds again in the localities where the depositors lived, 
but you know, and every man knows who has observed the condition of 
the South after the war, there could be no more dangerous investment 
for asavings-bank than to attempt to loan money upon what is called 
real estate there, The bank tried to accomodate those localities, but 
every wise financier would have told them how dangerous it was to 
lend money on such property. In case of a foreclosure the property 
would often be found insufficient ; the rent would not pay interest 
on the loan. In accordance with what was thought to be the best 
policy more funds were accumulated here, and invested from the head- 
quarters. 

There were mistakes made, of course ; but, mark you, the sagacious 
and careful bank examiner, Mr. Meigs, says of all the millions of dol- 
larsloaned and handled $106,000 of bad debts only remain onthe books. 
The Committee on Banking and Currency, having in view the inter- 
ests of sixty thousand poor people and the honor of the Government 
as well, have investigated through an able sub-committee the condi- 
tion of this bank with the utmost care and integrity. It should not 
be in any manner a party question. Party prejudice should be left 
out of it altogether. I would be willing to leave the whole matter 
to the honorable Kentucky democrat, to the old lawyer and judge 
who presents this bill this morning, [Mr. DuRHAM, ] with whom were 
associated two experienced bankers and business men, [ Messrs. Far- 
WELL and MERRIAM.] They have investigated the affairs of the bank 
and recommended, with the approval of the whole Banking and Cur- 
rency Committee, the passage of the bill now before us. I think it 
was unkind, cruel, and unjust in the gentleman from Alabama, [ Mr. 
BROMBERG, ] whether it be true or not as charged that he is bonds- 
man for a defaulting cashier, to pursue this matter in a manner caleu- 
lated to bring annoyance and loss upon the bank. I hope the House 
will sustain the committee and the bill, wisely supervise the bank, and 
guard the interest of the poor who are its depositors. . 

Mr. MAYNARD. The total amount of deposits from beginning to 
end amount to $58,000,000, and out of that vast sum the loss has been 
the comparatively insignificant amount already stated. 

Mr. BROMBERG. I hope the House will afford me some oppor 
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tunity to reply to specific charges against me personally. 
is due to me. 


The SPEAKER. 


I think it | 


What time does the gentleman want ? 

Mr. BROMBERG. Only five minutes. 

The SPEAKER. If there be no objection the gentleman will be 
allowed five minutes. 

Mr. FA RWELL. J object. 

Mr. BROMBERG. I hope the gentleman will not object. 
want three or four minutes. 

Mr. FARWELL. I withdraw my objection. 

Mr. BROMBERG. In the first place, Mr. Speaker, I will state it is 
not true that I have been notified of any suit. It is legally impos- 
sible they should sue me here. In the next place, every statement 
made in the document attributed to the actuary is false. It is false, 
no matter who made it. It is false from beginning to end; there is 
not one iota of truth init. There is not the least foundation for it. 

Mr. HAWLEY, of Connecticut. Are you not on that bond? 

Mr. BROMBERG. Yes, sir. 

Mr. HAWLEY, of Connecticut. 
say is false. 

Mr. BROMBERG. The bond of the’cashier appointed in 1866 was 
renewed in 1867. Ileft home in November, when there was nothing 
at all about any quarrel between him and the bank. I knew he had 
been long claiming for services as agent appointed directly by Gene- 
ral Howard—holding a commission from General Howard as agent of 
the Bureau to pay bounties to colored soldiers. That was in May, 
1369, two years after the date of that bond. General Howard allowed 
for these services compensation to the bank. The cashier at Norfolk, 
it seems, was paid for that, but in every other case the bank retained 
the amount which properly belonged to the cashier. When I left 
home, as the matter stood, Mr. Woodward was writing to the bank, 
wanting to know whether it was going to allow his claim as agent of 
the Bureau. That is all I know about it. I hold a letter of the 
attorney of Mr. Woodward, directed to me, and lest some one may 
think he is a democrat, and a man who should be struck at, I will say 
that he was the republican candidate for district attorney at the last 
election and was the republican candidate for State attorney for 
Mobile under the last republican administration. The letter will 
show that no single step was taken by Mr. Woodward but under legal 
advice; and you may make as much of the matter as you please. 
As regards the statement concerning the bond, that statement con- 
tains its own refutation. 

Mr. MERRIAM. Is it not a fact that it was after the cashier em- 
bezzled the $3,000 that he asked the advice of the attorney ? 

Mr. BROMBERG. I simply ask the attention of the House to this 
letter. The House will judge as to the probability that I should 
attempt to save myself against a responsibility of $3,000 by pulling 
down the whole fabric of the institution, by compelling that bank to 
go into the hands of an examiner. As to the statement that I am 
seeking to avoid any suit, I will tell the gentleman from New York 
[Mr. MERRIAM] that my name or the name which I bear is probably 
better known in Wall street, New York, than his own, 

Mr. MERRIAM. I do not know what that has to do with the case. 

Mr. BROMBERG. I ask the Clerk to read the letter. 

The Clerk read as follows: 


I only 


That is one of the statements you 


Mosi.e, May 4, 1874. 

Dear Str: Mr. C. A. Woodward, late cashier of the branch at Mobile of the 
Freedman’s Bank, desires me to write to you with reference to the matter in con- 
troversy between himandthe bank. You being one of his bondsmen, it seems proper 
that I should, as his legal adviser, do so. He earned during the time he was cashier 
the sum of $3,375 as disbursing agent of the Freedmen’s Bureau, a service entirely 
disconnected with his duty as cashier of the bank. He never agreed to perform 
this duty for the bank, nor was he under any legal obligation to do so. The bank 
in Washington collected this money from General Howard and never sent it to 
Woedwast The last-named gentleman, not being aware of his legal rights, sought 
to get the benefit of his services as disbursing agent of the Bureau credited to the 
branch at Mobile for the use of his depositors. In this hefailed. The matter stood 
80 until some three or four months ago, when he incidentally learned that the cashier 
at Norfolk had been paid by the Bureau for his services as disbursing agent. Upon 
this information he came to me for legal advice. After some weeks’ investigation 


of the matter and the law bearing upon it, I advised him that he was entitled to the 
money. 


Mr. BROMBERG. There is the point; he had legal advice. 

The Clerk, (continuing :) 
And under my advice he has acted ever since. He proposes to defend his action. 
I proposed to Sperry— 

Mr. BROMBERG. Sperry is the agent. 

The Clerk, (continuing :) 


i. oe to Sperry to submit the question, for itis purely oneof law, to Judge 
oultbon— 


Mr. BROMBERG. That is the judge of the city court, and at pres- 
ent republican mayor of Mobile. 

The Clerk, (continuing :) 
Judge Elliot— 


Mr. BROMBERG. That is the republican circuit-court judge. 
The Clerk, (continuing :) 


or to any other disinterested lawyers, and to abide by their decision without any law- 
suit. This, so far, they have failed to agree to. In my judgment Woodward's right 
to the money is beyond question ; nor has he inany manner waived his rights in the 
premises. 

By the way, I see that the bank is in rather a bad condition, which it seems to 
me must be the result of either corrupt or incompetent management. If the money 
had been invested in United States bonds, as the charter required, there could have 
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been no loss. But I see that some one had an amendment proposed by Congress 


(see 17 United States Statutes, page 119) authorizing loans upon real-estate security 
I understand on the 16th of May, 1870, just ten days after the amendment above n 
ferred to, that the bank adopted a rule authorizing loans upon collateral seeurity 
I submit that the act of May 6, 1870, does not authorize the adoption of that rule, 
If you have not already dono so, I would suggest that you call the attention of the 
committee to that rule and the wantof authority sor its adoption. 
the whole trouble comes from that rule of the bank. 

You need give yourself no uneasiness about any suit that may be brought on Mr 
W.’s bond, for it will be defended. ; ; 

he spect fully , yours, &c., 


It seems to me 


W. W. D. TURNER. 
Hon. F. G. Brompere, M. C., 
Washington, D. C. 
Mr. BROMBERG. 
Mr. MERRIAM. 
a paid attorney. 
The first amendment reported by the committee was read, as fol- 
lows: 


That is the only answer I have to make. 
All | have to say is that this is the testimony of 


Tn line 9 of section 1, before the word ‘“ mortgages," 
that the clause will read : 


It shall be the duty of the trustees and officers of said company to make loans, 
to the extent of one-half the ~ ee by them received, upon bonds or notes 
secured by first mortgages or deeds of trust upon unincumbered real estate, &o. 

The amendment was agreed to. 

Mr. BROMBERG. I ask leave to offer an amendment. 

Mr. DURHAM. Is not the previous question operating ? 

Mr. BROMBERG. Let the amendment be read. 

Several members objected. 

Mr. BROMBERG. Let it be printed. 

Mr. MERRIAM and Mr. FARWELL objected. 


The next amendment reported by the conumittee was read, as fol- 
lows: 


insert the word ‘‘first;’"’ so 


In line 13 of the first section, after the words “exclusive of buildings,” insert 
the following: 


And the borrower shall at his own expense keep said pro 
good and solvent company to the amount of one-half its toa! 
of the Freedmen’s Savings and Trust Company. 

Mr. WILLARD, of Vermont. 
amendment. 

Mr. DURHAM. I will hear it. 

Mr. WILLARD, of Vermont. It is a mere modification. I propose 
to insert after the word “expense” the words “or the bank shall at 
the expense of the borrower.” 

Mr. DURHAM. There is no objection to that; I accept that. 

The SPEAKER. It will be incorporated with the amendment. 

The second amendment of the committee, as modified, was agreed to. 

Mr. TOWNSEND. The gentleman from Kentucky [Mr. Dursam] 
yields to me to offer an amendment. 

Mr. HOLMAN. [rise to a question of order. 
tion does not seem to be operating. 

Mr. DURHAM. I thought the previous question was operating. 

The SPEAKER. Of course the House would have the right to 
determine whether amendments should be offered or not. The Chair 
will put the question upon ordering the previous question. 

Mr. BROMBERG. I hope my amendment will be read. 

Mr. WILLARD, of Vermont. I have suggested to the gentleman 
having charge of this bill three or four verbal amendments, to which 
he makes no objection. 

Mr. HOLMAN. Ithink the amendment of the gentleman from Ala- 
bama [ Mr. BROMBERG] should be read. 

The SPEAKER. The gentleman from Illinois [Mr. FARWELL] ob- 
jected to the reading. Is there objection to the amendment of the 
gentleman from Pennsylvania, [Mr. TOWNSEND ? ] 

Mr. HOLMAN. I object to any discrimination in this matter of 
offering amendments. I think all members ought to have equal 
rights in this respect. 

Mr. MERRIAM. I object to any further amendments. 

The question being taken on seconding the demand for the previous 
question, there were—ayes 81, noes 35; no quorum voting, 

Tellers were ordered; and Mr. DuRHAM and Mr. BROMBERG were 
appointed. 

Mr. HOLMAN. I suppose that if these amendments are allowed 
to be read, no further objection will be made. 

The SPEAKER. The objection was to reading them. 

The House divided; and the tellers reported—ayes 102, noes 46. 

So the previous question was seconded. 

The main question was ordered. 

The next amendment reported by the committee was read, as fol- 
lows: 


erty insured in somo 
1 value for the benefit 


I wish to offer an amendment to that 


The previous ques- 


At the end of the third section strike out the words ‘‘under the direction of the 
Comptroller of the Currency,” and insert ‘‘ as provided for in section 7 herein.” 

The amendment was agreed to. 

The last amendment reported by the committee was read, as follows: 

In the seventh section strike out “ 
that the clause will read as follows: 

And the said commissioners shall retain out of said funds a reasonable compen- 
sation for their trouble, to be fixed by the Secretary of the Treasury and the Comp- 
troller of the Currency, and not exceeding $3,000 each per annum. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

The question being on the passage of the bill, 

Mr. BROMBERG called for the yeas and nays. 


4” and insert 3” in the thirty-sixth line; so 
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On ordering the yeas and nays there were ayes 13, noes not counted. 
Mr. BROMBERG called for tellers on ordering the yeas and nays. 
lellers were not ordered; and the yeas and nays were not ordered. 
Phe bill was then passed. 

Mr. DURHAM moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. GARFIELD. I rise to move that the House resolve itself into 
Committee of the Whole on the detic lency bill; but I will yield to 
several gentlemen who wish to make requests for unanimous consent. 

INDIAN HOME-GUARD REGIMENTS. 


Mr. PHILLIPS, by unanimous consent, presented a petition for the 
relief of soldiers of the Indian home-guard regiments; which was re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


INTERNATIONAL LAND AND IMMIGRATION COMPANY, 


Mr. SAYLER, of Ohio. The name of Colonel Nicholas L. Anderson, 
of Ohio, is found among the corporators mentioned in the bill to in- 
corporate the luterna‘ional Land and Lamigration Company. I have 
here a letter from Colonel Anderson, in which he states that his name 
has been thus used without his knowledge or consent. 1 ask, there- 
fore, that it may be withdrawn. 

The SPEAKER. The Chair hears no objection. 

Mr. POTTER. Is that the same company as to which there have 
been previous complaints ? 


The SPEAKER. 


‘The same company. 
DIRECT TAXES, 

Mr. BECK, by unanimous consent, from the Committee on Ways 
and Means, reported a bill (H. R. No, 3346) to amend an act entitled 
“An act to provide for the redemption and sale of lands held by the 
United States under the several acts levying direct taxes, and for 
other purposes,” approved June 8, 1872; which was read a first and 
second time, recomiitted to the Committee on Ways and Means, and 
ordered to be printed. 

ARMISTEAD BURWELL. 

Mr. NILES, by unanimous consent, introduced a bill (H. R. No. 
3347) for the relief of Armistead Burweli; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed, 

MONEY PAID TO LAND-GRANT RAILROADS. 

The SPEAKER laid before the House a letter from the Secretary 
of the Treasury, in answer to the resolution of the House of April 13, 
1874, relative to sums of money paid to certain land-grant railroad 
companies for the transportation of troops and property of the United 
States, 

Mr. HOLMAN. I move that 
table, and that it be printed. 

The motion was agreed to. 


the communication be laid on the 


FREEDMEN’S SAVINGS AND TRUST COMPANY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the ‘Treasury, transmitting a report of the examiners of the 
branches of the Freedmen’s Savings and Trust Company at Mobile, 
Montgomery, and other places ; which was referred to the Commit- 
tee on Banking and Currency. 

A. M. SALNAVE. 

The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Interior, transmitting, in compliance with the act of 
May 29, 1872, the claim of A. M. Salnave and others for Indian dep- 
redationus ; which was referred to the Committee on Indian Affairs. 

THEODORE COULSON, 

The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Interior, transmitting, in compliance with the act of 
May 29, 1872, the claim of Theodore Coulson for Indian depredations ; 
which was referred to the Committee on Indian Affairs. 

LEAVE OF 

Mr. RicHMOND obtained leave of absence for ten days; Mr. MARTIN 


for a fortnight from Monday last, and Mr. WiLLIAMs, of Wisconsin, 
for ten days. 


ABSENCE. 


CAPTAIN SETH BONEY, 

On motion of Mr. ARMSTRONG, by unanimous consent, leave was 
given to withdraw from the files of the House the papers in the case 
of Captain Seth Boney. 

EVIDENCE IN THE COURTS OF THE DISTRICT. 

Mr. ELDREDGE. Lask unanimous consent to report back from 
the Committee on the Judiciary, with an amendment, the bill (H. R. 
No. 733) relating to evidence in the courts of the Districtof Columbia. 
‘This is a little bill which passed this House at the last session of Con- 
gress with reference to testimony in relation to wills, &c., in the 
District of Columbia, It comes from the Committee on the Judiciary, 
and is unanimously reported. There is some necessity to have it 
passed and I think there will be no objection to it. 

The bill was read. It provides that all wills, testaments, and codi- 
cils concerning lands, tenements, or hereditaments in the District 
of Columbia which have heretofore been, or may hereafter be, duly 





admitted to probate in said District may be read in evidence in any 
suit therein concerning such lands, tenements, or hereditaments, from 
the record or from an exemplified copy of such probate, and without 
further proof of execution ; provided that such record shall be only 
prima facie evidence of the execution of said wills, testaments, and 
codicils. 

The amendment reported by the committee was as follows: 

In oe - after the word “record” insert the words “ or exemplification ;" so that 
it will read: 

Provided, That such record or exemplification shall be only prima facie evidence 
of the execution of said wills, testaments, and codicils. 

Mr. POTTER. This bill makes the law conform to what it gener- 
ally is in the States. 

Mr. ELDREDGE. It is the law in every State of the Union. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. ELDREDGE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

DEFICIENCY APPROPRIATION BILL. 

Mr. GARFIELD. I now insist on my motion that the rules be sus- 
pended and the House now resolve itself into Committee of the Whole 
on the deficiency appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. NIBLACK in the chair,) and resumed the consideration of the bill 
(H. R. No, 3030) making appropriations to supply deficiencies in the 
appropriations for the service of the Government for the fiscal years 
ending June 30, 1873 and 1874, and for other purposes. 

The CHAIRMAN. When the committee rose yesterday the follow- 
ing paragraph had been read and is open to amendment. 

The Clerk read as follows: 

INTERIOR DEPARTMENT. 
Indian Office: 

For this amount, or so much thereof as may be necessary, for the subsistence and 
civilization of the Arickarees, Gros Ventres, and Mandans, to be expended in goods 
and provisions and other articles, as the President may determine, for agricultural 
and mechayical pursuits, and for the pay of employés, up to June 30, 1874, $25,000. 

Mr. HOLMAN. ‘These deficiencies under the heading “ Indian 
Ottice,”’ are all of the same general character, and 1 move pro forma 
to strike out this paragraph for the purpose of asking an explanation 
not only of this but of the subsequent appropriations under the same 
head. Experience has demonstrated the fact that a very large por- 
tion of the money appropriated for the Indian service, which has one 
of the highest claims perhaps that exist anywhere on the justice of 
the nation, instead of going to their benefit is squandered. And when, 
after the very heavy appropriation made for the present fiscal year, 
a deficiency is now asked for, it is very natural that an inquiry should 
be made into the necessity of further apprepriations for this service. 

While it is necessary that we should make appropriations to the 
extent to which our treaties with the Indians require us to make 
them, still, after what we have seen in the management of the In- 
dian fund, when a deficiency comes up, the apprehension is very 
natural that there has been a misapplication of the funds already 
appropriated. Every possible safeguard should be thrown around 
our appropriations for this purpose, for the belief is generally enter- 
tained that vast sums of money voted for the Indian service find their 
way into the pockets of dishonest men instead of going for the benetit 
of the Indians. 

Mr. GARFIELD. I appreciate the propriety of the question which 
the gentleman from Indiana raises, and will make a very brief state- 
ment which I think will apply to nearly all these deticiencies for the 
Indian service. I preface it by this remark: that a wild Indian is 
no expense to the Government except when we fight him; a civilized 
Indian, who has come into the ways of civilized life, is no expense, 
but a benefit tothe country. A savage on account of his wildness is 
out of the pale of the ordinary processes of civilization, and a culti- 
vated, civilized man is an absolute help to the wealth of the nation. 

jut in that middle way, between savagery and civilization, the In- 
dian is an expensive person. It is while he is in the transition state, 
where he is quitting his old habits of savagery and beginning to learn 
something about the waysof civilization, that he comes to the point 
of utter helplessness, and it is precisely at that point that the Gov- 
ernment has to come in and help him. 

Now, in all our appropriation bills for a series of years—certainly 
for the last two or three years—there has been a clause like the one 
which I now read from the bill of last year, which was the same as 
the bill of the yearbefore: “For this amount, to subsist and properly 
care for the Apache Indians in Arizona and New Mexico who have 
been or may be collected on reservations ;” and then follows an ap- 
propriation of a certain amount. That clause, the gentleman will 
notice, runs through our Indian appropriation bills under the peace 
policy. It is the policy of the Government to get all these wild-roving 
Indians in upon reservations and bring them under civilizing intlu- 
ences. During the past year an extraordinarily large number of wild 


Indians have come on to the reservations, and ss on the two 
argest accession of 


great northern and southern reservations. The 
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that kind was among the Apaches, the Kiowas, and the Comanches. 
A very large number of wild Indians have been brought on to the 
reservations, and it requires a certain amount per capita to feed and 
take care of them. The number which it is necessary to provide for 
in this manner exceeds what we expected, and hence there is of course 
a deficiency, and to that extent it is a legitimate deficiency and one 
that we ought to be glad to have happen. We should always be glad 
to have the Indians abondon their predatory and wandering habits 
and come as far as possible under the intluence of civilization. 

I believe that the remark I have made in regard to the Apache 
and kindred Indians explains nine-tenths of all the deficiencies that 
come under the head of the Indian service in this bill. There are 
other special points that will be explained from time to time as ex- 
janation may be called for. The committee have gone very care- 
fully and thoroughly over these items and have reduced the amount, 
and in doing this they have been indebted to the very able and valua- 
ble work of the sub-committee that hed charge of the Indian appro- 
priation bill for the preparation of this portion of the deficiency bill. 
| will yield what time | have remaining, if any, to my colleague on 
the committee from Missouri, [Mr. PARKER. ] 

Mr. HOLMAN. Before the gentleman from Missouri proceeds I 
desire to make a single inquiry. I find that a portion of the appro- 
priation for these tribes is for the payment of employés. I take it 
tor granted that expenses may become necessary in supplying goods 
to the Indians and in their transportation, but this contains a pro- 
vision not only for the purchase of goods but for the pay of employés 
during the fiscal year. Ido not see how any necessity can have arisen 
for an appropriation for that purpose, or for the employment of a 
larger number of persons by the Government than was in contem- 
plation at the time the regular appropriation bill for the current year 
was passed. I would ask the gentleman how it happens that it is 
necessary to provide a deficiency for the pay of employés? 

Mr. PARKER, of Missouri. My friend from Indiana required some 
explanation of this item in the deficiency bill, and I propose to give 
him briefly an explanation of why the committee deemed it neces- 
sary to appropriate this amount. ‘The gentleman will remember that 
there are twenty-one hundred of these Indians. They are up in 
Montana and they are designated by the Army officers and peace 
commissioners and everybody else who knows them by the title of 
“good Indians;” that is to say, they are peacefully disposed and do 
not give the white settlers any trouble, and there is no reason in the 
world why anything should be withheld fromthem on that ground. 
Last year there was appropriated under the treaty of July 16, 156s, 
which has never been published, I believe, the amount of $35,000 for 
feeding, civilizing, and supporting generally these people. That was 
not quite enough, and in fact the Department believed that they could 
not run through this year with less than $50,000 more. The commit- 
tee, after looking at all the facts and thoroughly investigating the 
amount that had been already expended and the number of persons 
necessary to be supported there, believe that the Department could 
get along with the amount proposed to be appropriated in this bill, 
$25,000, which is half the amount asked by the Department. We be- 
lieve that by the proper expenditure of that amount of money they 
can get along until the close of the fiscal year. 

I think that there are no Indians in that whole country that deserve 
as favorable consideration at the hands of this Congress as do these 
people. They are peaceably disposed, and they are making rapid 
strides toward civilization. The gentleman asks the question, why it 
is necessary to provide for the pay of employés. It is absolutely 
necessary, aS has been demonstrated, if you would lead these people 
rapidly forward toward civilization, that there should be persons to 
instruct them in the things practiced by civilized people. There are 
but few persons employed there, and but a small amount of money is 
expended, 

Mr. HOLMAN. Certainly; but these persons which are provided 
for and the appropriations which are made for them—— 

Mr. PARKER, of Missouri. The gentleman will remember that 
under the treaty of 1868 appropriations have been made in the lump. 
The probability here is that in making these expenditures during the 
present year the amount has run short; it may have been on the pay 
of these employés. 

Mr. HOLMAN. Is there any definite estimate for the pay of addi- 
tional salaries for persons to be employed in connection with these 
Indians ? 

Mr. PARKER, of Missouri. There is no definite salary provided for. 
This is for the regular salary, for the balance of salary that remains 
unpaid for the fiscal year. For example, they pay the man who has 
charge of the farm to teach these people the art of agriculture eight 
or nine hundred dollars a year. The gentleman will remember that 
that is not large pay when you take into consideration the fact that 
he must have his own family there and is practically living a great 
way from civilization. 

Mr. HOLMAN. Would not that be provided for in the appropria- 
tion made for this year? 

Mr. PARKER, of Missouri. 


The appropriation was made for last 


year in the lump. I will state to the gentleman that the estimate is 


made in this language : 


For this amount, or so much thereof as may be necessary, te be expended in 
goods, provisions, and other articles, as the President may determine, for agricul- 
tural and manufacturing pursuits, anc for the pay of employés up to June 30, Ls74. 
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will have to move to strike out the words “ for pay of employés ” 
less there is some other explanation given. 
























last year the very same language oceurs precisely ; and at the end of 
the clause the amount appropriated is fixed at $75,000, 
man 
amount, so much for employés and so much for something else. 
enumerate all the objects to which the money may be applied, and 
then appropriate an aggregate sum. ) 
short ; and in order to provide for the deficiency we simply repeat 
all the words used in the other bill, so that the money may be applied 
to whichever of these things a deficiency may occur in; : 
tell which one it may be. 
for it may fallin part on all of them. 


care for the Kansas Indians, including agricultural assistance, pay of employéa, and 
the erection of amill on their new reservation in the Indian Territory, said amount 
to be refunded to the United States from the proceeds of the sale of their lands in 
Kansas so soon as the same are available, $20,000, 


regular appropriation bill was before us the item of $50,000 was 

aided to the $200,000 that was given for the subsistence of these 

tribes, upon the assertion that it would be necessary to add that .&§ 
much to the amount originally appropriated, in order to subsist and 
feed and transport supplies to these tribes. 
the same bill, we gave $67,000 in one item, under what you call trea- 
ties, (I am not going to speak about them any more,) and $47 
other tribes under treaties. 
deficiency bill, after putting in $50,000 by an amendment to the 
original Indian appropriation bill. 
in there instead of $50,000? 


say that the reason why the deficiencies were called for was becanse 
these tribes were being gathered in so rapidly during this year. 
instanced the Kiowas and Comanches as a portion of the tribes gath- 
ered in so rapidly. 
the Commissioner of Indian Affairs for this year to where he speaks 
of these tribes now provided for, the Kiowas, Comanches, and Chey- 
enpes. 
are marauding to such an extent that it will be necessary to turn 
them over to the military. 


additional appropriation necessary, the report shows that whatever 
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Mr. HOLMAN. I will withdraw my amendment; but I certainly 


un- 


Mr. GARFIELD. Allow me tosay that in the appropriation bill of 


bt The gentle- 
We never have distributed the 
We 


will find that on 440, 


page 
The sum appropriated has fallen 


we cannot 
It would not be safe to strike out any one, 


Mr. HOLMAN. I withdraw the amendment. 
The Clerk read the following: 


For this amount, or so mach thereof as may be necessary, to subsist and properly 


Mr. BECK. I move to strike out the sum of “$50,000.” 


When the 


At the same time, and in 


000 to 
You are here adding $50,000 more in the 


Why was not $100,000 more put 
I understood the gentleman from Ohio [Mr. GARFIELD] just now to 


He 


While he was talking I turned to the report of 


He declares in his statement, on pages 6 and 7, that the tribes 


So far from his giving any information 
that these tribes are being gathered in to an extent which makes this 


may be said of the Mandans, the Arickarees, and the other Indians the 
gentleman from Missouri | Mr. PARKER] talked about, (and they have 
been good Indians,) as to the Kiowas, Comanches, and Cheyennes, 
they are on the war-path to-day, and the Commissioner so states. And 
yet you propose to add $50,000 to the appropriation. You gave all 
that was required in the regular Indian appropriation bill, and now 
you propose to give $50,000, LT would like to know first why it was 
not made $100,000 more in the original bill, if neeessary ; and second, 
why it is that the Commissioner makes this report of their condition 
in the face of what is said by the gentleman from Ohio. 

Mr. LOUGHRIDGE. The gentleman from Kentucky [| Mr. Breck] 
asks why this amendment was not put in the original appropriation 
bill. I was not here at the time and had nothing te do with making 
out the original bill, and know nothing about it. But what we did 
the other day was for the next fiscal year, and this is a deficiency for 
the present year. 

Mr. BECK. That is true; I made a mistake in that regard. That 
was for the next fiscal year, and this is for this year. I withdraw the 
amendment. 

Mr. LOUGHRIDGE. As the subject has been mentioned I will call 
attention to the following communication from the Secretary of the 
Interior upon the subject: 

DEPARTMENT OF THE INTERIOR, 
Washington, D. C., December 5, 1273. 

Sir: I have the honor to transmit herewith a special estimate for appropriation 
of funds to subsist and properly care for the Kiowa and Comanche, Cheyenne and 
Arapahoe, and Wichita and other affiliated bands of Indians in the Indian ‘Terri- 
tory, during the fiscal year ending June 30, 1874. The amount required is $75,000. 

I also transmit a copy of a letter, dated the 4th instant, from the Commissioner 
of Indian Affairs, and accompanying copy of a communication, dated the 10th Octo- 
ber, 1873, from the superintendent of Indian affairs, southern superintendency, 
reporting the necessity fer furnishing the Indians referred to with subsistence, tor 
tho purchase of which an appropriation is asked, and agreeably to the recommenda- 
tion of the Commissioner, the estimate is respectfully submitted for the favorable 
consideration and action of Congress. 

Very respecttully, your obedient servant, 
C. DELANO, 
Secretary. 
The SPEAKER of the House of Representatives. 


Estimate of appropriation required for subsisting certain tribes of Indiane in the 
Indian Territory for the fiscal year ending June 30, 1874. 


For this amount, or so much thereof as may be necessary to subsist and 


properly care for the Kiowa and Comanche, Cheyenne and Arapalor 
and Wichita and other aifiliated bands of Indians ia the Indian Terri- 


tory, during the fiscal year ending June 30, 1874......-. $15,000 
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DEPARTMENT OF THE INTERIOR, Orrick OF INDIAN AFFAIRS, 
Washington, D. C., December 4, 1873. 


the honor to present herewith copies of a letter from Enoch Hoag, 
superintendent of. Indian affairs, central superintendency, dated the 29th October 
last, by which it appears that to subsist and properly care for the Arapaho, Chey- 
Apache, Kiowa, Comanche, and Wichita Indians in the Indian Territory, up 
to the end of the present fiscal year, additional means will have to be provided. 

By the Indian appropriation act of February 14, 1873, (Statutes, volume 17, page 
440,) the sum of $200,000 was set apart fer the purchase of subsistence supplies for 
said Indians, including transportation of the same, of which amount there remains 
on the books of this oflice a balance of $47,892.92 

The superintendent estimates that 50 per cent. of the amount contracted for will 
be required, in addition, of bacon, coffee, and sugar, and 25 per cent. of flour, to 
last until Ist of May next, which, computed at present contract rates, would in- 
volve the sum of $34,169.65. Adding to this sum the amount of liabilities already 
contracted for beef and flour, and subject to payment hereafter, namely, $52,533, 
and the amount necessary to feed the Indians during the two remaining months of 
Mav and June next, say £26,322, the aggregate will be $113,024, from which, after 
deducting the balance of $47,892, reported on hand as above, will leave a deficiency 
of 865,192, on aceeraee supplies to be provided, exclusive of the cost of trans- 
various 


1k i have 


portation to the agencies, Which will probably not be less than $10,000, 
laking the above data as a basis for the calculation, I have caused to be prepared, 
and herewith submit 


an estimate for the sum of $75,000, with request that if the 
same meets your approval it be laid before Congress fot favorable consideration. 
Very respectfully, your obedient servant, 
H. R. CLUM, 
Acting Commissioner. 
INTERIOR, 


The honorable SECRETARY OF THE 





OFFICE OF INDIAN AFFAIRS, CENTRAL SUPERINTENDENCY, 


Lawrence, Kansas, Tenthmonth 29, 1873. 
lion. E. P. Surtu, Commissioner: 


[ call attention to the fact that the amount = een for the Kiowas, 
Comanches, Apaches, affiliated Wichitas, Cheyennes, and Arapahoes, is very much 

less in quaniity than the aggregate amount for the same Indians last year. It is 

also important to consider that many of these Indians have, until recently, obtained 
much of their subsistence on the plains, in consequence of which a surplus was left 
in their commissaries last year. But most of these Indians, last autumn, were 
required to locate and remain near their agency, and were largely eee pro- 
curing meat and robes; and the Cheyennes and Arapahoes will probably be subject 
to like restrictions, 

it therefore is very important that sufficient subsistence be in the several com- 
missaries, and the purchase and transportation of the same ought not to be deferred, 
as it will be impossible to move the supplies in the spring months in consequence 
of usual high water and absence of forage. It is estimated that 50 per cent. of the 
amount purchased will be required, in addition, of coffee, bacon, and sugar, and 25 
per cent. of flour, provided the Indians referred to be required to remain near their 
respective agencies, as they should do, The subsistence solicited will be consumed 
on or near Ist of Fifthmonth, 1874. 

Respectfully, 
ENOCH HOAG, 
Superintendent. 

The Clerk read as follows: 

For incidental expenses of the Indian service in Washington Territory, $4,836.34, 

Mr. WILLARD, of Vermont. Before we pass from this series of 
appropriations for incidental expenses of the Indian service, I desire 
to have from the Committee on Appropriations some statement show- 

‘ing what these expenses include and what necessity there is for this 
appropriation. Lunderstand the committee is prepared to make some 
explanation on this subject. 

Mr. PARKER, of Missouri. All these items from line 504 to the 
close of the appropriations for deficiencies of the Indian Department 
are not deficiencies of the current year at all but are to pay outstand- 
ing indebtedness for and on account of the Indian service prior to 
June 30, 1873. Among these deficiencies which occurred previous to 
last year are several amounts for incidental expenses in the different 
Territories. These amounts aggregate $693,833.28. On account of 
the amount being so large, the committee received with a great deal 
of disfavor the proposition for this appropriation; and we desire to 
say candidly that if the Government could honorably have avoided 
meeting these deficiencies we should certainly have been compelled 
to report against them. We examined the accounts so far as it was 
possible for us to do so; and we find the deficiencies are for amounts 
that have actually been expended. People have furnished supplies 
under contracts with the department; and in many cases they have 

- been deprived of their money (and this is especially the case with 
those who have furnished supplies for the Indians in Arizona and 
New Mexico) for over two years. It appeared before us upon the 
testimony of gentlemen who were entitled to full credit that many 
of these people who have furnished supplies have been compelled, in 
order to preserve their credit, to pay as high as 30 per cent. during a 
portion of the time on money which they have borrowed to meet 
their contracts. The department held that after contracts had been 
entered into, the contractors upon the demand of the Indian Depart- 
ment were required to fulfill the contracts, although there was no 
money to pay them; and many men have been absolutely ruined by 
the delay of the department in paying these demands. Of course 
the delay was occasioned by there being no money to meet the pay- 
ments under the contracts. With this view of the facts presented to 
the committee it was impossible for us, in justice to our own citizens, 
to refuse to allow these amounts. 

In order that the Committee on Appropriations may be justified in 
their action, we desire to say that the aggregate amount of Indian 
deticieic ies for Le&73 was $1,277,752.71; the amount of deficiencies for 
1874 is $1,251,438.28, deducting from which $693,833.28, which is the 
amount of deticiencies for prior years, it leaves the amount of Indian 
deficiencies proper for the liscal year ending June 30, 1874, $557,600— 
— less, Wo are gratitied to say, than they have been for many years 
past. 
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There is another fact that we desire to mention in this connection. 
It is disagreeable for any Congress to make appropriations for defi- 
ciencies. Appropriations of this character have been on the decrease 
for two or three years past; and it is to be hoped that in a year or 
two at the furthest deficiencies coming from this department (after 
the admonition which we have given to it in the regular appropria- 


tion bill) will cease altogether. Deticiencies are disagreeable items 
for Congress to pass upon; and this department of the Govern- 
ment, as well as all others, should constantly put forth every effort 
to avoid creating any deficiency. The Departments should be re- 
quired to come here and state in detail the amounts that they require 
to run the several branches of the Government; and upon such show- 
ing alone should appropriations be made. We are enabled to say 
that we hope this will be the rule in a very short time with reference 
to this department. It is one in which there must be some flexibility, 
because there are éccasionally extraordinary emergencies which can- 
not be foreseen either by Congress or by the head of the department 
when the estimates are made. One such was the necessity of remoy- 
ing the Modocs from their former reservation to the Indian Territory. 
But it is to be presumed that the Indian question is so far settled 
that the department will not be called upon to ask for these deficien- 
cies to any great extent in future. 

I wish to repeat that these items from line 504 down to the end of 
these Indian deticiencies are to satisfy the actual demands of persons 
in the Territories of Montana, New Mexico, and Arizona who have 
already furnished supplies and have been for a long time deprived of 
their money. This Government cannot justly refuse to pay them. 

The Clerk read as follows: 

For the survey of the exterior boundaries of Indian reservations and subdivisions 
of the same, being for surveys in the Indian Territory embraced within the lands 
ceded by the Cherokee, Seminole, and Creek tribes of Indians, being a deficiency 
for the present and prior years, $45,000. 

Mr. AVERILL. I move to amend the paragraph just read by add- 
ing: 

For continuing the collection of statistics and historical data respecting the In- 
dians of the United States, under the direction of the Secretary of the Interior, 
$3,500. 

Mr. HOLMAN. I make the point of order that there is no law 
authorizing this appropriation. 

Mr. AVERILL. I can only say that this service is performed by a 
gentleman-who has been in the employ of the Government for a year, 
and the appropriation which J propose is to cover a deficiency. It is 
a matter connected with carrying on the department. Ever since I 
have been amemberof the Committee on Indian Affairs and have been 
obliged to perform a part of the duty resting on that committee, there 
has been an obvious deficiency in obtaining information relative to 
Indian history. About a year ago the Secretary of the Interior desig- 
nated a gentleman of know ability and character, and having large 
experience in this business, who has since been employed in this 
service. The results of his work lave been very satisfactory ; and it 
is only to be regretted that the labor is not completed. The Secre- 
tary of the Interior suggested to the Committee on Indian Affairs the 
propriety of the appropriation, and I hope there will be no objection 
to it; for no expenditure of such an amount can be made that will 
conduce more to the public interest or be of greater benefit to the In- 
dians, as this work will become a‘guide, to a certain extent, in order 
to legislation upon Indian subjects. 

Mr. HOLMAN. I make the additional point of order that this 
amendment is not only unauthorized by any law, but is not germane 
to the bill. It has no connection with deficiencies. 

Mr. LOUGHRIDGE. I desire to make this further explanation: 
that this is not a new work, but one which has been in progress for 
several years, and for carrying on which Congress has, I understand, 
made several appropriations. Therefore it is not a new work, but 
attempting to carry forward what already has been appropriated for. 

Mr. HOLMAN. Ishould like to see gentlemen show either of two 
things, either a law authorizing this appropriation of money or an 
appropriation for the same purpose during the last fiscal vear. There 
may have been something of the sort a quarter of a century ago, and 
there may have been since then an appropriation for it, but certainly 
there is no law on the subject and no appropriation last year. 

Mr. PARKER, of Missouri. Mr. Chairman, I desire to state why 
this was not put in the Indianappropriation bill. In the first place, 
the attention of the sub-committee was not called to it until after the 
bill had been made up and gone to the printer. It had not been printed 
but had been sent to the printer, and the committee did not care to 
recall it for that purpose alone. I will remark to my friend from 
Indiana if he had been on the Committee on Appropriations and gone 
through an extended investigation—— 

Mr. HOLMAN. Ido not desire to discuss the merits of this ques- 
tion or the point of order. I am opposed to this appropriation biil 
taking money out of the Treasury without warrant and in defiance of 
our rules. 

Mr. PARKER, of Missouri. I desire in justification of the chairman 
of the Committee on Indian Affairs and of the sub-committee of the 
Committee on Appropriations to make a statement. 

Mr. HOLMAN. I have no objection to the statement being made, 
but I do not waive my point of order. 

Mr. PARKER, of Missouri. I was about to remark that if my friend 


from Indiana had spent the time some of us have in looking over In- 
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Jian treaties and the history of these Indian tribes he certainly would 
pot object tothisappropriation. The object is to complete a chrono- 
logieal history of these Indian tribes. 

The CHAIRMAN. Is any body engaged on this work at the present 

: ? 
Time : 

Mr. PARKER, of Missouri. Yes, sir; and he has been engaged on 
it for eighteen months. He has not only been engaged in this busi- 
ness but has been partly paid for it. 

Mr. HOLMAN. I should like to see the law which ever authorized 
the appropriation of a dollar of money for this purpose. 

Mr. PARKER, of Missouri. He has been paid out of the contingent 
fund. 

Mr. HOLMAN. Yes, sir; it was an unlawful use of the contingent 
fund to pay out any portion of it forsuch an object. There is no law 
in favor of such an appropriation. 

The CHAIRMAN. From statements made the Chair will have to 
rule the point of order not well taken and hoid the amendment to be 
in order. 

Mr. GARFIELD. Mr. Chairman, I will say in regard to this, 
although the Committee on Appropriations has not considered this 
amendment, at least not acted on it as a committee, the unanimous 
action of another committee having charge specially of Indian af- 
fairs was a strong reason to my mind why we should adopt this 
amendment. 

Furthermore, sir, one of the troubles I have experienced, and I sup- 
pose every other gentleman here has experienced in studying the 
vexed Indian question and being intelligent about it at all, is to know 
something about these various Indian tribes. Who knows where the 
Mandans, Arickarees, and the Kickapoos came from, where each tribe 
is now, and what kind of a tribe it is, whether large or small? Who 
knows where these tribes all came from and where they now are, or 
where we can find any history anywhere which will give us a con- 
densed historical account of them? In the annual reports you get 
of course an account of the present condition of these tribes, and 
sometimes scraps of history; buta collection of compact, well-digested 
historical statements, chronological statements about these various 
Indian tribes will be of immense importance to us in understanding 
this Indian question. There are tribes we are now appropriating 
for up in the Rocky Mountains which once lived in New York, after- 
ward in Ohio, latterly in Michigan and just across the Mississippi, 
carrying traditions and a history of their own with them, which are 
now mixed as a small remnant with large tribes. A chronological 
history of these tribes would be of great value to us. No one can 
read the chapter of Bancroft’s history of the aborigines and of the 
country in the older colonial days and look at the mass he there com- 
piled with the greatest care and labor, showing the tribal distribution 
of the Indian nations one hundred and fifty or two hundred years ago, 
without feeling himself instructed as to the condition of Indian affairs 
then. If this would enable us to get such a mass now, if it would 
enable us to obtain it so we would have at one view a picture of 
what their condition is and a brief chronological history of these 
tribes, we would be able to know something more about them. 

In this connection let me say we have treated the Indians as though 
they were a repetition of the same unit. Weactasthough an Indian 
isan Indian whereveryou find him, failing to recognize there is amarked 
difference between them. The hill Indian, an Indian born with all 
his associations among the mountains, is scarcely able to subsist him- 
self upon the plains. The Indian on the staked plains of the South 
hardly knows how to live in the timber lands or in the mountains. 
Yet we undertake to gather a whole miscellaneous group of tribes of 
Indians and put them upon one reservation, where if one tribe can live 
because the surroundings are what they have been accustomed to, 
the others are unable to thrive because they are surrounded by noth- 
ing they have been accustomed to. It is like taking a tropical plant 
and planting it in the snows of Maine, or taking a hardy plant of the 
North and planting it under the Equator. 

Now, if we are to behave intelligently to these Indians, we ought 
to know something about the locality of their tribes and their history, 
and I believe this small appropriation will help us. Iam in favor 
of it. 

Mr. SHANKS. I think this appropriation will save thousands of 
dollars to the public Treasury. I have studied the Indian question 
somewhat and have found troubles and embarrassments at every step, 
just for the want of what is here provided for. {do not think that 
we can appropriate that much money for the Indian service more 
wisely for any other purpose. I have noticed appropriations for a 
part of a tribe, speaking of them as a tribe, when in fact they were 
governed by treaty provisions with other tribes. I believe, sir, that 
we have often, on account of misunderstanding and want of under- 
standing the real condition of these Indians, appropriated thousands 
of dollars where we need only haveappropriated hundreds. I hope this 
appropriation will be made. 

Mr. KASSON. I wish to ask the chairman of the Committee on 
Indian Affairs if this gentleman has been already engaged in pre- 
paring this work, and who he is? 

Mr.AVERILL. The gentleman is Dr. Thomas Foster, a resident of 
Minnesota, a gentleman whose ability is unquestionable. 

Mr. KASSON. Is he connected with the Indian service? 

Mr. AVERILL. He has been connected with the Indians and has 
been among them engaged on this work. 
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of saying a few words on this question. I did 
the gentleman from Minnesota whether this 


the employment of the Indian Bureau otherwise than for this pur- 
pose. 


some extent out of the contingent fund. 
however, has wandered altogether away from the point of order. 





Mr. KASSON, Connected with the Indian Bureau? 
>» AVERI ’ 
Mr. AVERILL. Not at all. That is the only connection he has 
; +1, > . ware | } 
with the India 1 Service, His services have been exclusive iv in th 
line, and, as has already been properly 
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remarked by the gentleman 
from Indiana, | Mr. SHaANKs,] the work he has already d 


iV cone is ol 


caleulable utility and will save thousands of dollars to the Govern- 
ment. 


Mr. KASSON, I move to strike out the last word, for the purpose 


not understand trom 
gentleman has been in 


Mr. AVERILL. Not at all. He was appointed exclusively for that 


pur} r08e, 


Mr. KASSON. And paid out of the contingent fund? 
Mr. AVERILL. Ide not know that be has been paidatal,L The 


deficiency exists. 


Mr. KASSON. Is then this $3,500 additional pay for what he has 


done for the remainder of the fiscal year, or is it pay for the whole 
work ? 


Mr. AVERILL. Itisto pay for what he has already done. Part of 


it is for salary and part for traveling expenses in collecting this in- 
formation. 


Mr. KASSON. But it appears that he has already been paid to 
This conversational debate, 


Mr. GARFIELD. The point of order has been decided. 
The CHAIRMAN. Giving the amendment the benetit of the doubt, 


the Chair has overruled the point of order; and this debate has been 
upon its merits. 


Mr. KASSON. ThenI willsaythat it seems to me this work ought to 
be done through and by the Indian Bureau independently of aseparate 


appropriation. The amendment is very large, if for a deficiency. If 
this gentleman, whose competency I have no reason to doubt, and the 


real e rh . < , 2 j ; 
value of whose work I am as ready to appreciate as any other gentl 


man can be, has been doing the work under an appointment for which 
he is regularly paid, it is unusual, to say the least, to provide a large 
sum of money to cover the past, present, and future, with no more 


knowledge than we have of the amount of work done and the time 
required to do it. Itseems to me that the very information sought for 
must be obtained from the files of the Indian Office, and in part from 
the reports already published, and must in its nature be to a large 


extent a compilation of the existing facts connected with the history 
of the Indians. And if a compilation, I think it should be done by 
some of the existing paid officers of the service already in the employ- 


ment of the Government. 
I agree with the gentleman from Minnesota that the work, if 


already done as if ought to be, will be a very valuable work. But it 
seems to me we should not make a large appropriation here in this 


indefinite manner for the past, present, and future, and put it in a 


deticiency bill. The deticiency should be only for the services of past 


years. Weare about to pass another appropriation bill for the coming 
year, the sundry civil appropriation bill, in which this matter might 
nore properly be presented, 

Mr. AVERILL. What would be the difference, when it is shown 
that there is a necessity for an appropriation, if we shall pass it 
now ? 

Mr. KASSON. There is a difference, because we do not know now 
how long this gentleman has been at work, or how much he has done 
or how much he has been paid for it. 

Mr.AVERILL. He has been to my knowledge exclusively engaged 
on this work and nothing else for a year. 

Mr. KASSON. How long he should be paid in the future is also a 
matter of doubt. It seems to me we are not in possession of sufficient 
information on the subject. 

Mr. HOLMAN. We have appropriated for this present fiscal year 
in the Indian bill $5,541,418 for this Indian service. We propose to 
appropriate by this bill $1,465,476 more. Therefore we propose to 
appropriate for the Indians for the present fiscal year the enormous 
sum of $7,006,894. 

We have agents in connection with every one of the Indian tribes, 
We have reports from every one of them, I believe, to the Interior 
Department, giving a detailed account of the condition of the Indian 
tribes. We have had such reports for many years past. We have 
also a body of Christian people, as we are assured, all over the west- 
ern frontier, inquiring into the condition of the Indians, and making 
very intelligent reports to the Government. 

We are told now that ont of the contingent fund appropriated for 
the Indian service money has been paid for the preparation of a his- 
tory of these Indian tribes, and it is proposed, without any informa- 
tion as to how much money has been paid, or as to what salary is 
being paid to this person, or as to what work has been done, and what 
length of time he will be employed in the fature, to make an appropria- 
tion of $3,500. I wish to ask the chairman of the Committee on Ap- 
propriations if he thinks he is serving the country wisely and well 


as chairman of that leading committee in allowing such a sum to b: 





appropriated in an appropriation bill without any estimate whatever ? 
I wish to ask the chairman of the Committee on Appropriations, who 
ought to stand between the public Treasury and those who are dis- 
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posed to plunder it, if he has any knowledge on this subject at all? 
oes he know how much has been paid to this man? 

Mr. GARFIELD. I have already said that I have no knowledge as 
to this matter, and that it has not been before our committee. 

Mr. HOLMAN. Then can the gentleman in his position give his 
sanction to an appropriation of money for this purpose for the first 
time without any knowledge at all except the indefinite information 
which we have received from the gentleman from Minnesota, [ Mr. 
AVERILL, ] that one of his constituents is engaged in this work? 

Mr. GARFIELD. I have great confidence in the Committee on 
Indian Affairs and in the gentleman from Minnesota. 

Mr. HOLMAN. Can the gentleman from Minnesota himself tell us 
how much has already been paid to Mr. Foster? 

Mr. AVERILL. Let me say that this gentleman has never, to my 
knowledge, cast his vote in my favor, although he is a constituent of 
mine. 

Mr. HOLMAN. The gentleman has not said how much has been 
paid to his constituent already. ; 

Mr. AVERILL. I think last year the expense was something like 
$3,000; that is my impression. 

Mr. HOLMAN. Then why does he want $3,500 for his salary for 
this year ? 

Mr. AVERILL. It isfor contingent expenses, and the Secretary of 
the Interior thinks it is necessary. 

Mr. HOLMAN. Will the gentleman show us the estimate of the 
Secretary of the Interior for this purpose? 

Mr. AVERILL. There is a letter from the Secretary of the Inte- 
rior. 

Mr. HOLMAN. Has he estimated for this amount? 

Mr. AVERILL. He has. 

Mr. HOLMAN. Will the gentleman send up his recommendation 
to the Clerk to be read ? 

Mr. AVERILL. It is in the House. 

Mr. HOLMAN. Let us have some one responsible for this appro- 
priation. There seems to be an army of men who are determined in 
some form or other to be pensioned on the public Treasury. We 
already have annual reports made from the various tribes, and here 
is a new source of expenditure proposed to be inaugurated. 

The CHAIRMAN. Debate is closed on the amendment. 

Mr. KASSON. I withdraw my amendinent in order to enable the 
gentleman from Vermont [Mr. WILLARD ] to offer one. 

Mr. WILLARD, of Vermont. I move to amend the amendment by 
adding thereto the following: 

Provided, That the compensation of the person collecting such data shall not 
exceed 32,000 and his actual, individual, and necessary traveling expenses. 


I will state briefly the object of that amendment. This is substan- 
tially creating a new office, one not now known to the law. This is un- 
doubtedly a very valuable work ; I make no question in regard to the 
importance of these statistics; but if we are establishing an office it 
is proper, it seems to me, to fix a limit to the salary of the officer. The 
work will be a somewhat expensive one at best. In addition to the 
salary, my amendment provides for actual and necessary traveling 
expenses. Whenever the report is made to Congress it will have to 
be printed, and so it will be attended with expense ; and if it is pre- 
pared by a competent person it will probably be worth what it costs. 
Certainly the Interior Department—judging from the way in which 
their estimates have been made up hitherto—are somewhat in need 
of information in respect to the matters they have in charge, or they 
could send estimates here which would not result in a deficiency 
amounting to one-fifth or one-fourth of the sum appropriated. If we 
ean get some information which will enable them more accurately to 
determine what it will cost to take care of the Indians, and to pay 
the expenses of the Indian service for the year, we shall have ex- 
pended this money to some purpose; but it occurs to me that we ought 
to limit the salary, and hence I offer this amendment. 

Mr. HOLMAN. I donot object to the amendment; onthe contrary 
it seems to me to be right, but does not my friend know that this 
after all will be only a compilation from the reports made from year 
to year to the Interior Department ? 

Is not thet all the history that can possibly be furnished of our In- 
dian tribes? Is not this information all in the Interior Department 
now, as full and as complete as any one citizen can possibly get to- 
gether, if not more so? 

Mr. WILLARD, of Vermont. I have no doubt it will be more or 
less a compilation. I do not suppose this person is going to make a 
new history entirely. He will be obliged to collect his information 
from data already in existence, and bring it together. Whether that 
compilation will be valuable or not will depend very much upon the 
man employed, I agree. But it appears to me that it is possible to 
get information that will be valuable. If we are to have an appro- 
priation it should be limited. 

Mr. KASSON. I suggest to the gentleman to add to his amend- 
ment the words “to be paid out of the contingent fund,” so as not to 
make a new appropriation. 

Mr. WILLARD, of Vermont. I have no objection to that person- 
ally. But this is a deficiency bill,and I suppose the contingent fund 
has been exhausted, or we would not be asked to appropriate for a 
deticiency. This has been paid hitherto out of the contingent fund ; 
but if that is exhausted there is nothing to be paid out. 
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Mr. AVERILL. I accept as a part of my amendment that which is 
moved by the gentleman from Vermont, [Mr. WILLARD. } 

Mr. LOUGHRIDGE. I move to strike out the last word, for the 
purpose of having read two letters called for by the gentleman from 
Indiana, [Mr. HOLMAN. ] 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, D. C., March 14, 1874. 

Sir: I have the honor to transmit herewith a copy of a letter, dated the 13th 
instant, from the Commissionerof Indian Affairs, eran that there are no funds 
at the disposal of his office that can be applied to the payment of the salary of a 
We yp ead of the Indian Department, whose services are represented’ to be 
highly desirable and whose work, when completed, will prove of great value to 
the Government. 

I concur in the recommendation of the Commissioner that legislation be had au. 
thorizing this Department to employ a suitable and competent person in the posi. 
tion herein indicated, and commend the subject to the pvesable consideration of 
your committee, with the view to an appropriation by Congress of a sum sutflicient 
tor his compensation. 

Very respectfully, your obedient servant, 
C. DELANO, 
Secretary. 
Hon. Jonn T. AVERILL, 
Chairman Committee Indian Affairs House of Representatives. 





DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRs; 
Washington, D. C., March 13, 1874. 

Sm: Referring to office wepent of February 17, 1873, relative to the appointment 
of a historiographer of this department; I have the honor to state that I am satis. 
fied that the work caper mer to be performed by such an appointment is highly 
desirable, and when completed will be of great value to the Government. ; 

In this connection I would state that Dr. Thomas Foster, of Minnesota, has been 
employed as “ special agent ” for several months past, and has collected much val. 
uable information respecting Indian tribes, which he is at present reducing to 
proper form for reference and preservation. He is capable of continuing and com- 
pleting the work in a satisfactory manner. 

There are no funds at the disposal of this office applicable to the continuance of 
such service, and I therefore respectfully etna that the necessary steps be 
taken to have the Department authorized by proper legislation to employ a suitable 
person for the purpose, and that a suflicieat sum be appropriated for his compen- 
sation, 

Very respectfully, your obedient servant, 
EDWARD P. SMITH, 


Commissioner. 


The honorable SECRETARY OF THE INTERIOR. 

Mr. HOLMAN. I now make the point of order upon the records 
which have been presented. 

Mr. GARFIELD. It is too late now to make the point of order. 

Mr. HOLMAN. No, sir; because the Chair was told that the regu- 
lar appropriation for this purpose has been expended, and now we 
find that this office is now provided for for the first time. According to 
the letters just read we find that no money has yet been appropriated 
for this purpose. I make the point of order that this is providing 
for a new work. 

The CHAIRMAN. The Chair thinks the question is involved ina 
great deal of doubt, but will give the benefit of this doubt to the 
amendment, and submit it to the Committee of the Whole on its 
merits, 

The amendment as modified was read, as follows: 


For continuing the collection of statistics and historical data respecting the In- 
dians of the United States, under the direction of the Secretary of the Interior, 
$3,500: Provided, That the compensation of the person collecting such data shall not 
exceed $2,000 a year, and his actual individual and necessary traveling expenses. 

The question was taken; and upon a division there were—ayes 33, 
noes 4; no quorum voting. 

Mr. HOLMAN. I must insist upon a further count. This is cre- 
ating a new oflice, or making a new salary—an increase of expendi- 
ture; and I insist upon a further count. 

Tellers were ordered; and Mr. AVERILL and Mr. HOLMAN were 
appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 100, noes 49. 

So the amendment was agreed to. 

The committee rose informally, and the Speaker resumed the chair. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of their clerks, 
informed the House that the Senate had passed without amendment 
a bill of the following title: 

A bill (H. R. No, 3139) for the relicf of the owners of the steam 
ferry-boat A. Burton. 

The message further announced that the Senate had passed with 
an amendment, in which the concurrence of the House was requested, 
a bill of the following title: 

A bill (H. R. No. 3160) in reference to the operations of the shipping- 
commissioners act approved June 7, 1872. 

The message further announced that the Senate had passed and re- 
quested the concurrence of the House in the following: 

A bill (8. No. 745) authorizing the Secretary of the Treasury to 
change the name of the schooner Jennie Speer to that of Santa Rosa ; 

A bill (8. No. 793) for the relief of Philip 8. Wells, medical inspector 
of the United States Navy; and 

A resolution authorizing Spencer F. Baird, United States commis- 
sioner of fish and fisheries, to have the engravings of his report exe- 
cuted under the direction of the Joint Committee on Public Printing. 
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DEFICIENCY APPROPRIATION BILL. 


The Committee ofthe Whole resumed its session and the considera- 
tion of the deficiency appropriation bill. 

The Clerk read the following : 

To supply a deficiency in the appropriation for the payment of Navy pensions, 
75,000. 
' Mr. GARFIELD. I call attention to the following, as showing the 
necessity for this appropriation : 


DEPARTMENT OB THE LNTERIOR, 
Washington, D. C., April 23, 1874. 

Sir: I have the honor to transmit herewith a copy of acommunication dated the 
90th instant, from the Acting Commissioner of Pensions, setting forth the neces- 
sity for a deficiency appropriation of $75,000, required for the payment of Navy 
pensions during the remainder of the current fiscal year. 

It appears from the statement of the Acting Commissioner that this deficiency 
is ae the result of recent legislation by Congress, whereby the pensions granted 
to widows of naval officers are increased on account of minor children, and of the 
adiudication of an unusual number of original Navy pension claims. 

The Acting Commissioner represents the necessity for making the appropriation 
available on or before the 15th proximo, and I therefore have the honor to recom 
mend the insertion in the pending deficiency bill of the following item, namely : 

For the payment of Navy pensions to widows and others, $75,000, to be available 
upon the passage of this act. 

lam, sir, very respectfully, your obedient servant, 
C. DELANO, 
Secretary. 
Hon. JAMES G. BLAINE, 
Speaker of the House of Representatives. 





DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. O., April 20, 1874. 
Sin: I have the honor to submit the following statement showing the present con- 
dition of the appropriation for the payment of Navy pensions for the current fiscal 
year, and to request that you will ask for an additional appropriation suflicient to 
meet the deficiency : 














The amount Qppropriated Was... . 2.2205 .ccccscccsceseccccwccsasesccece $480, 000 00 
Of this sum there had been disbursed to the 31st ultimo as follows: 

For Navy invalid pensions ...-.. - bn ee ccc cecene connec ceeees $130, 573 28 

lor Navy widows and minors’ pensions . ........-.-.------ 282, 544 98 

Total disbursements during the first three-quarters of fiscal year...... 413, 118 26 

Balance remaining for lant GUAT 2.6.0 ccc cscecccccscccsccedcccecccs 66, 881 74 


Estimated amount required 


trith eRinene bobs Se RNReRe KenOeRaheesses wanes 137, 705 75 
Deficit, if expenditures of fourth quarter are equal to the average of 
the three preceding Quarters. ..... .ccccccccccccccccccccccccsscceses 70, 824 O1 


This amount will certainly be required, and to guard against the possibility of 
its being insuflicient, the appropriation should be $75,000. This deficit, anticipated 
in my last annual report, (see page 5,) results principally from the unexpected 
demand upon the a. to meet the increases allowed by the act of March 
3, 1873, granting two dollars per month to minor children of officers. 

An unusually large number of original invalid claims have also been presented 
and allowed, and many invalid pensions have been increased. 

The additions to the Navy roll during the nine months between June 30,1873, and 
March 30, 1874, were as follows: 

Invalid—original claims allowed. ..... 107 Annual amount ............ $10, 254 00 
Invalid—increase claims allowed.... 85 Annual amount ..........--. 4, 760 50 
Widows—original claims allowed.... 59 Annual amount ..........-. 9,120 00 
Widows—increase claims allowed.... 261 Annual amount ...........-. 11,970 00 


Total number claims allowed. . ..512 


Total amount .......... 36, 104 50 

sy this it will be seen that the pensions granted since the commencement of the 
fiscal year amount to $36,104.50 annually. Uponthe first payment, from one toseven 
years’ arrears are due, (the larger number of increases to minor children, com- 
mencing July 25, 1866; ) consequently the demand upon the pension appropriation 
has been two or three times the annual amount of the pensions 

The present fund is so nearly exhausted, that the appropriation asked for should 
be available by the 15th proximo, else the payment of the Navy pensions will be 
interrupted. 

Very respectfully, your obedient servant, 

JAMES LOCKEY, 
Acting Commissioner. 
The honorable SecRETARY OF THE INTERIOR. 

The Clerk read the following: 

To pay John W. Wright for rent of building corner of G and Eighth streets for 
one year, $9,000 

Mr. SHANKS. I move to strike out the paragraph just read, for 
the purpose of saying that this building was built by money obtained 
by this man by plundering the members, widows, and minor children 
of the first, second, and third regiments of Indian volunteers, princi- 
pally Cherokees, aud it is now proposed that the Government shall 
pay $9,000 a year rent for this building. 

Mr. GARFIELD. I think it is going too far to say that because a 
man got his money so and so we will not pay the rent of his build- 
ing which we occupy ; it is going almost as far back as original sin. 
You might say that because when he was a boy he stole apples from 
his neighbor’s orchard, or that his grandfather did something wrong, 

56 . ’ *. 5 . 5 * 
therefore we will not pay him what we owe him. I do not raise any 
question with the gentleman in regard to the statements made by hiin. 

Mr. SHANKS. Those statements are true. The Government is 
renting a building from aman who plundered the Indian soldiers who 


served in the war, and the widows and orphans of those soldiers. The | 





proofs of that plunder are in the Interior Department and Depart- | 


ment of Justice to-day, and the Government is renting a building of 
aman who paid for building it by the plunder of those whom the 
Government were bound to protect. 

In behalf of the Indians of the country, in behalf of justice, I call 


i 
i 
| 
| 
1 
i 
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the attention of the comnftittee to this matter. 1 hope that hereafter 
the Government will have more respect for itself than to rent a buik( 
ing from a man whois a plunderer by nature. 

Mr. TYNER. I have no reply whatever to make to my colleague, 
(Mr. SHANKs, ] except to say that the Interior Department rented this 
building from John W. Wright, and that the rent is due. If the Com- 
mittee of the Whole believe that we should repudiate this claim 
against the Government upon the unsupported statement of a gentle- 
man on this floor, they must arrive at that result by a process of rea 
soning which I cannot understand. My colleague does not pretend 
to deny that this building has been erected and is now standing in 
the city of Washington; that the Interior Department has rented it 
at a certain price, and that the rent is now due. It seems to me 
utterly ridiculous to urge against the payment of aclaim of this kind 
any such reason as my colleague has presented. 

Mr. NESMITH. I move pro forma to amend the amendment by 
striking out the last word. My friend from Indiana [Mr. SHanks ] 
objects, as I understand, to the payment of this claim for the singular 
reason that the claimant is a “plunderer by nature.” Why, sir, I 
should like to know how much money would be paid out under this 
appropriation bill if every man of that class was excluded? As | 
understand, this is a legitimate claim for the use of a building. The 
gentleman from Indiana set up here the allegation that this man has 
perpetrated some wrong which ought to exclude him from obtaining 
pay for the use of this building. If sucha plea in abatement is to be 
urged, if an allegation of that kind is to be set up as a reason why 
this man should not be paid the rent that is due to him, why shontd 
not every man who brings a claim here have his private character 
investigated ? 

The gentleman from Indiana says that this man is a publie plun- 
derer. There is, however, no evidence on that point before this body. 
I take it that we shall not undertake to decide a question of that 
kind on the mere statement of any individual. If this man is a pub 
lic plunderer be ought to be indicted and punished in the courts, I 
understand that he has been indicted; but the charges, so far as they 
have been brought to trial, have failed. Personally I know nothing 
about this case ; but L like to see all men treated with fairness. Even 
if this man had been convicted as a public plunderer I do not know 
that the fact would debar him from the right to payment for use of 
a building rented from him by the Government. Iam speaking now 
upon a general principle of justice ; not that I care or know anything 
about this claim. Eut I think it wrong to assail a man in the pres- 
ence of the country, in the style of the gentleman from Indiana, with- 
out supporting the allegations by any proof, 

Mr. SHANKS. There ison the files of this House evidence of what 
I have said, that this man did plunder the First, Second, and Third 
Regiments of Indian Volunteers. He wronged them to a degree abso- 
lutely enormous. He was appointed by the Secretary of the Interior 
as attorney to collect the bounties due to those three regiments, and 
he formed a combination by which he absolutely kept large portions 
of that money in his own hands and appropriated it to his own use, 
The proof that he has committed forgeries and procured others to 
commit forgeries in this matter, and has hired public officers in the 
Indian country to qualify men who appeared only by deputy of his 
own son and accomplices, have been presented by the gentleman from 
Ohio [Mr. GUNCKEL] now a member of this House and by the In- 
dian Committee of the last House. 

Lhave brought up this question, because I intend to put upon the 
record of this House the fact that a man who has thus committed 
these offenses is to-day the recipient of publie money from the Treas- 
ury while indictments for his crimes have been standing against him. 
He bas, I believe, been tried on sixteen out of about two hundred of 
those indictments, and perhaps there are four or tive hundred more 
that ought to be brought against him. I call attention to this fact, 
because I desire that these Indians shall not be wronged without 
remedy and without protest. L want the country to know that here 
isaman drawing money from the public Treasury as rent for a build- 
ing built with the money plundered from the Indians, 

[ mightask how this item happens to be a deficiency ; for we appro- 
priated last year, L believe, for the rent of this building, and we have 
done so I believe for two or three years. I objected once to the appro 
priation two or three years ago; but now we find the appropriation on 
this billagain. Iam not, however, raising any question in that regard. 
I do not antagonize any of the work of the Committee on Appropria- 
tions; I think that they have done admirably and have saved money to 
the country very largely. ButI did want to call attention tothe fact 
that the Government is to-day paying rent fora building erected with 
money stolen from the poor Indjan soldiers, their widows and or- 
phans. 

Mr. NESMITH. The proposition of my friend from Indiana seems 
to be that this man has robbed the. lidians, and therefore we must 
rob him. 

Mr. GARFIELD. There was no appropriation for this item last 
year; it was not in the estimates. 

Mr. NESMITH. Even adinitting all that has been alleged by the 
gentleman from Indiana, I do not see that it constitutes any reason 


why the Government should rob thisman. 1 withdraw my pro forma 


amenament. 


The question being taken onthe amendment of Mr. SHanxks, it was 
not agreed to. 
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The Clerl] read as follows: . 
For pu weof official postage-stamps and stamped envelopes to supply a defi 
ciency of last quarter of the current fiscal year, $150,000, 


Mr. TYNER., 
the following: 


For advertising, 320,000. 


I move to amend by adding after the clause just read 


If the Committee of the Whole desire any information about this 
amendment I can give it without any difficulty; but Ido notsuppose 
any 1s necessary. 

The amendment was agreed to, 

Mr. COBB, of Kansas. I move the following amendment, to come 
in after the amendment that has just been adopted : 

For purchase of postage-stamps to be used in the transmission of the Agricul- 
tursl Reports of the vears 1872 and 1473 through the mails, #200,000, or s0 muc h 
thereof as may be necessary: Provided, That no part of said sum shall be drawn 
from the Treasury and applied as herein specified except upon the order of the 
Commissioner of Agriculture in pursuance of requests from Senators and Members 
of Congress, specifying particularly when an | to whom such reports shall be sent: 
And provided further, No Senator o1 Member of Congress shall be entitled to so 
transmit more than a proportionate share of said reports. 


Mr. GARFIELD. I make the point of order on that amendment 
that it is an appropriation not provided for by existing law. 

Mr. COBB, of Kansas. I wish to give notice that I will endeavor 
to move that amendment to the post-office appropriation bill as soon 
_as it comes up, and will ask for a vote of the House upon it. 

Mr. MAYNARD. Does the Chair rule the amendment out of order? 

The CHAIRMAN. The Chair decides that the point of order made 
upon the bill by the gentleman from Ohio is well taken. 

Mr. CONGER. On what ground does the Chair rule that the 
amendment is not in order; is it that members do not want to send 
out the Agricultural Reports ? 

The CHAIRMAN. The Chair rules the amendment out of order 
upon the ground that there is no existing law providing for the appro- 
priation, and it is therefore not in order, under the rule, to an appro- 
priation bill. 

The Clerk read as follows: 


] 
i 


JUDICIAL. 


Tor defraying the expenses of the Supreme Court and circuit and district courts 
of the United States, including the District of Columbia; and also for jurors and 
witnesses, and expenses of suits in which the United States are concerned; of 


prosecutions for offenses committed against the United States; for the safe-ke ep- 
ing of prisoners, and for detraying the expenses which may be incurred in the 
enforcement of the act approved February 23, 1871, entitled “An act to amend an 
act approved May 31, 1870, entitled ‘An act to enforce the rights of citizens of the 
United States to vote in the several States of the Union, and for other purposes,’”’ 
or the act amendatory thereof or supplementary thereto, being a deficiency for the 
fiscal year 1872, $20,000; and for the same purpose, being deliciency for the fiscal 
year 1873, $350,000. 


Mr. KASSON. I should like to have the gentleman from Ohio 
explain to us why so large a deficiency comes over from 1873 as 
$500,000. 

Mr. GARFIELD. The accounts come in slowly, and it is impossi- 
ble to tell until they have passed through the hands of the account- 
ing officers of the Treasury how much really the amount will be. 
This appropriation is explained by the following letters of the Attor- 
ney-General and the Comptroller of the Currency : 


DEPARTMENT OF JUSTICE, WASHINGTON, April 15, 1874. 
I have the honor herewith to transmit copy of a letter from the First Comp.- 
troller of the Treasury, asking me to apply for additional appropriations for deii- 
ciencies for the years ending J une 30, 1872, and June 30, 1873. 
rhe Comptroller states that an appropriation of $350,000 is necessary for the year 
ending June 30, 1873, in place of the estimate of $310,000 for that year, heretofore 
submitted, on account of the presentation of claims arising during that year not 
heretofore known to him. He also states that an appropriation of $20,000 is neces- 
sary for the year ending June 30, 1872, in place of $10,000, heretofore submitted, on 
account of similar claims presented for that year. 
I have, therefore, in compliance with the request of the Comptroller, to ask that 
the appropriations be made in accordance with the statements in the inclosed letter. 
Very respectfully, 


Sim: 


GEO. H. WILLIAMS, 


Attorney-General. 
Hon. James A. GARFIELD, 


Chairman Commitice on Appropriations ITouse of Representatives. 





TREASURY DEPARTMENT, First COMPTROLLER’S OFFICr, 
Washington, April 13, 1874. 
By letter from this office dated November 18, 1873, you were informed that 
to supply deficiencies in appropriations for expenses of courts of the United States 
there would be needed $310,000 for the fiscal year ending June 30, 1873, and $10,000 
for the immediately preceding fiscal year. In making the estimate it was assumed 
that no more accounts would be rendered for 1372, ¢ 


2, and that for such as pertained 
to 1873 a sufficient margin had been allowed. But the presentation of claims 


against the United States, even when no question as to their payment is likely to 
be raised, is sometimes delayed for long periods of time. . 
mines 


Sire : 


the estimates were made, five months ago, many accounts have come in 
of which no previous notice had been given, and it is found that the sums above 
specitied will prove insuflicient. 

Chere should be appropriated to supply deficiencies for expenses of courts 
$350,000 for the year ending June 30, 1873, and $20,000 for the year ending June 30, 
1872, and [have the honor to request that you will please apply for these sums, in 
licudf those heretofore requested. This increase of former estimates exceeds the 
amount of additional accounts received, but is not greater than may be needed to 


meet possible demands. If it prove more than sutticient for all just claims the sur- 
plus will of course be covered into the Treasury. : 
Very respectfully, your obedient servant, 
R. W. TAYLER, 
Hon. Grorce H. WIL1iAMs, ee 
Attorney-General. 
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The Clerk read as follows: 


To pay the salary of the late judge of the eastern district of Wisconsin, retired 


| under the fifth section of the act of April 10, 1369, from January 1, 1874, to June 
| 30, 1874, $1,750. 


Mr. GARFIELD. I move to add the following: 

For payment of the telegraphic operator from April 1, 1874, to the end of the 
present current fiscal year, 3417. 

The amendment was agreed to. 

The Clerk read as follows: 

To supply a deficienc} in the appropriation for clerks to committees of the House 
of Representatives during the present fiscal year, the sum of $2,000. 

Mr. GARFIELD. Lam instructed by the Committee on Appropri- 
ations to offer the following amendment. It is to pay the Official 
Reporters of debates of the House for the second year of this Con- 
gress. We have already made an appropriation paying them up to 
the 4th of March last. This is to pay them for the current year, 
beginning with the last 4th of March. I do not think there will be a 
single objection to it. 

The Clerk read as follows: 

To pay the five Official Reporters of the proceedings and debates of the House, 
said repr — to be paid monthly, during the second year of the Forty-third Con. 
ZTeSS, S20, LXo. 

The amendment was agreed to. 

Mr. KELLOGG. Loffer the following amendment, which has been 
agreed to by the Committee on Appropriations unanimously. Add to 
the amendment just adopted the following: 

For compensation for clerical service rendered to the Committee on Reform in 
the Civil Service from January 1, $600; and messenger to the Committee on War 
Claims, $250. 

That has been agreed to by the committee unanimously. 

The amendment was agreed to. 

Mr. GARFIELD. I will explain to the House that in order to pre- 
pare the voluminous reports and letters sent to the Committee on 
Appropriations to accompany the general appropriation bills reported 
to the House, we found it necessary to employ some outside help to 
do the copying. I move to insert at the end of line 736 the follow- 
ing: 

Of which the sum of seventy-five dollars shall be paid to A. F. Childs for services 
to the Committee on Appropriations. 

It does not increase the appropriation at all. We found the House 
would be better served by having the service rendered as it has been 
done. 

The amendment was agreed to. 

The Clerk read the following: 

Capitol grounds: 

For improving Capitol grounds, and for sewers and street-lights for same, $20,000. 

Mr. BUTLER, of Massachusetts. I move to insert the following: 

Provided, So muchof said sum asis necessary shall be expended by the Architect 
of the Capitol in forthwith removing from the Capitol grounds the engine building 
south of the Capitol. 

Mr. HOLMAN. I rise to a question of order. To be a deficiency, 
the work for which the appropriation is made must have been already 
done. I make the point of order that this is not germane to the bill. 
This is either a deficiency bill or it isa fraud, Does the gentleman 
trom Massachusetts [Mr. BUTLER] say that this is work for the pres- 
ent fiscal year? 

Mr. BUTLER, of Massachusetts. The work ought to have been 
done during this fiscal year. There has been a law in existence these 
two years—for one at any rate—requiring the building to be removed, 
but nobody has had any funds to do it with; so that it becomes a 
deficiency. 

Mr. HOLMAN. Very heavy appropriations have been made for the 
improvement of the Capitol grounds. 

Mr. BUTLER, of Massachusetts. Undoubtedly. But these have 
all been expended, and that is the reason why there is no work now 
proceeding on the grounds. 

Mr. HOLMAN. This, as I understand it, is to be expended in the 
future. It has not been expended already. 

Mr. BUTLER, of Massaehusetts. It is work which ought to be 
done during this fiscal year, ending June 30, 1874. 

Mr. HOLMAN. I move to strike out the paragraph. That it is not 
a deficieney is very apparent. 

Mr. BUTLER, of Massachusetts. Very well. Before the question 
is taken on striking out let the amendment go with the paragraph. 

The question being taken on the amendment, it was agreed to. 

Mr. HOLMAN. It is certainly useless to talk about limiting ex- 
penditures, if, whenever a Department finds it necessary to spend 
more money than we appropriate, we very good-naturedly appropriate 
the additional sum required in adeficiency bill. You have made hand- 
some appropriations for the improvement of these Capitol grounds and 
the result has been one of the most barbarous things that ever dis- 
gracéd a civilized people, the removal of the monuments around the 
Capitol. We have had, as the gentleman from New York [Mr. Cox] 
said yesterday, a shabby-genteel idea substituted for the graceful 
ornaments with which our ancestors surrounded the Capitol. You 
have made ample appropriations and they have been spent in demol- 
ishing these monuments. I believe that if it had been known when 
the appropriations were made that all this was to take place there 
was not a gentleman here with any regard for taste who would have 
tolerated the changes that have been made. There is no pretense that 
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this is a deficiency, or that any emergency has sprung up requiring 
this money to be expended. 

I submit to the chairman of the Committee on Appropriations 
whether it is to be the policy of this House that, without any excuse 
for it, without any extraordinary emergency having arisen during 
the fiscal year for which the appropriation is made, you are to make 
this appropriation for additional expenditures in detiance of the limit- 
ations you have imposed. If this is done, Congress becomes the mere 
servant of your subordinates, instead of the people, through Con- 
gress, being masters of the Treasury. 

Mr. GARFIELD. I ask the Clerk to read the letter which I send 
to the desk in explanation of this. I congratulate the committee on 
the value to them of the result of having printed all the statements 
on which we proceed, 

The Clerk read as follows: 

ARCHITECT'S OFFICE, UNITED STATES CAPITOL, 
Washington, D. O., March 18, 1874. 

Sir: In the improvement of the Capitol grounds it is necessary to construct a 
sewer from New Jersey avenue and B street south, and one at Delaware avenue 
and B street north, to carry the water from these points. A new sewer must also 
be constructed from the Senate wing through the grounds, as the old sewer, built 
many years ago, on made ground, broke in two places last season, and is in constant 
danger of similar breakage. 

I therefore respectfully suggest that an appropriation of $20,000 be asked for in 
the deficiency bill, to pay for the sewers named above, and for the gas-mains and 
lamp-posts put arounc the eastern park. 

When the streets around this park were being paved, I had the lamp-posts and 
gas-main laid, in order to save expense and prevent the destruction of the roadway 
by having the same torn up when an appropriation should have been made for that 
work. 

As the last appropriation was so worded that no money could be paid from it for 
any work east of the front of the Capitol, I thought I was justified in having the 
work in question done, to be paid for when an appropriation for that purpose was 
made. 

Very respectfully, your obedient servant, 
EDWARD CLARK, 
Architect. 
Hon. JAMES H. PLATT, 
Chairman Committee on Public Buildings and Grounds, 
House of Representatives. 


Mr. GARFIELD. I willask the Clerk to read the indorsement that 
was made on that letter. 

The Clerk read as follows: 

{Indorsement.] 
COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS, 
Hlousk OF REPRESENTATIVES, 
Washington, March 26, 1874. 

Respectfully referred to Hon. J. A. GARFIELD, chairman Committee on Appro- 

priations, House of Representatives. The Committee on Public Buildings and 


Grounds are satisfied after examination that the appropriation asked for should be 
made. 


JAMES H. PLATT, Jr., 


Chairman. 

Mr. GARFIELD. I now ask for a vote. 

The CHAIRMAN. The gentleman from Indiana has made a motion 
to strike out the paragraph as amended. 

Mr. HOLMAN. I do not insist on the motion. 

The Clerk resumed the reading of the bill, and read the following 
paragraph: 

Reform School: 

To reimburse the fund of the Reform School in the District of Columbia for work 
done and materials furnished in the erection of the buildings for the same, $18,386.58 ; 
and the Attorney-General is hereby directed to take such measures as shall be most 
effectual to enforce any right or claim which the United States have to this amount 
of money now involved in the bankruptey of Henry D. Cooke, or of Jay Cooke & 
Co., the same having been in the handsof said Henry D. Cooke. as treasurer of said 
Reform School, at the time of his bankruptcy, and being then moneys belonging to 
the United States. 

Mr. WILLARD, of Vermont. I wish to ask the gentleman from 
Ohio [Mr. GARFIELD] why the same provision as is made here for the 
protection of the interests of the United States because of the bank- 
ruptey of Henry D. Cooke, or of Jay Cooke & Co., is not also made in 
connection with the paragraph relating to the Soldiers and Sailors’ 
Orphans’ Home, on page 26 of the bill. 

Mr. GARFIELD. It was intended by the committee that that 
should be done. If the gentleman will draugh an amendment, making 
the same provision in regard to the Soldiers and Sailors’ Orphans’ 
Home, I will accept it. 

Mr. WILLARD, of Vermont. Then I offer the following amend- 
ment. 


After line 624 add the following : 

And the Attorney-General is hereby directed toinquire into the necessity for, and 
to take any measure that may be most effectual to enforce any right or claim which 
the United States have to this money, or any part of the same, now involved in the 
bankruptey of Henry D. Cooke, or of Jay Cooke & Co. 

The amendment was agreed to. 

Mr. CLARK, of Missouri. Understanding from various and, I be- 
lieve, reliable sources that the fund appropriated for this Reform 
School in the District of Columbia by act of Congress of May L5, 1572, 
had been improperly withdrawn from the Treasury, and that there 
had been corruption in the disbursement of that fund, in order that 
we might find out who had squandered it and how it had been squan- 
dered, some weeks ago I introduced a resolution in this House, 
instructing the Committee on Public Expenditures in the Interior 
Department to investigate this matter and find out who had been 
guilty in the disbursement of this money, to find out where the money 
had gone, into whose hands it fell, and by what authority it went 
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into the hands of a private banking house, whose suspension a short 
time afterward startled the country and produced a money panic such 
as was never before known in the country. We know that the publi 
are suspicious of officials, and the reason is that men who have com- 
mitted frauds on the public Treasury are not 


t prosecuted and punished. 
I think, therefore, it would be well for this House to show the coun- 


try that they intend to look into these frauds, and publish to the hon 
est men of the country the names of those who perpetrate them on 
the public Treasury, as well as the officials who have permitted it, 
Some official was to blame when a private banking house was pre 
ferred to the Treasury of the United States as a depository. This 
money was withdrawn from the Treasury by H. D. Cooke, on a requi 
sition of the Secretary of the Interior. What authority had the Se« 

retary of the Interior for turning this money over to H. D. Cooke 
when he knew that he had only given a bond in the sum of $5,000 for 
the purpose of guarding the disbursement and paying out this large 
fund ? 

Now, I understand the facts in this case to be these: Henry D. 
Cooke drew from the Treasury of the United States from the Ist to 
the 3d day of August this large sum of money before this building 
for the Reform School had even been commenced. The Secretary of 
the Interior therefore must have known that he did not need the 
money for the purposes of this building. He knew that the building 
had not been commenced, and that therefore there was no necessity 
forthe expenditure of a dollar. The Secretary of the Interior was, 
by the law making the appropriation for this purpose, the person 
chosen to select the site and pay for it, which he did on the 3d day of 
August, 1872. It is a remarkable fact in this connection that H. D. 
Cooke on the Ist day of August, 1872, drew from the Treasury, on 
the requisition of the Seeretary of the Interior, $20,000 of this fund, 
and on the 3d day of August, $50,000, the same day that the See- 
retary of the Interior drew $30,000 to pay for the site: he was por- 
mitted to draw this money before there was any contract made for 
the building, and immediately after the Secretary had purchased the 
site. By reading the law you will see that the Secretary of the In- 
terior was the most prominent oflicial in this transaction. He was to 
guard the paying out of this liberal and charitable donation by Con- 
gress. He was the man to whom Congress looked to guard the fund, 
and see that if was taken out properly and was not lost. I will read 
the act. It is as follows: 

Sec. 7. That the Secretary of the Interior be authorized to purchase a new site 
for said school, to be selected by himself and the board of trustees, on which 
buildings for the accommodation of three hundred boys shall be erected, under the 
supervision of the said Secretary, the board of trustees, and the architect of the 
Capitol; and for these purposes the sum of $100,000 is hereby appropriated; Pre 
vided, That before any part of this appropriation shall be drawn, plans and specifi 
cations of the building to be erected shall be made by the architect of the Capitol 
and approved by the Secretary of the Interior; and the amount expended for the 
ee said site and the erection of said building shall not exceed the sum 
1ereby appropriated. 

How has the Secretary of the Interior discharged that trust? 

[ Here the hammer fell. ] 

Mr. GARFIELD. Ido not know whether gentlemen desire to con- 
tinue the debate on this clause. I was anxious to move to lay this 
bill aside, but if any further explanation is desired I shall be glad to 
make it, and will answer any questions that may be put to me, 

Mr. HOLMAN. I desire to ask some questions. 

Mr. GARFIELD. Then I will make a brief statement. 

Mr. KASSON. Before the gentleman proceeds I desire to ask him 
whether in his judgment there is not some provision of law necessary 
to prevent the drawing from the Treasury of money appropriated 
until the work shall have actually been done or the service rendered. 
For example, we appropriated a certain amount for certain purposes 
in regard to this Reform School. That money was drawn in a lump 
and left lying in the hands of the treasurer hardly forty steps from 
the vaults of the United States Treasury. We have found before—I 
cannot now turn to the law, but it was passed during my former 
service here—that it was necessary to provide a clause which should 
keep in the vaults of the Treasury the money appropriated. until it 
became positively due. My question is whether, in the opinion of the 
chairman of the committee, it is not expedient to provide in this bill 
a similar provision of law to keep the money in the Treasury until 
somebody has become entitled to it? 

Mr. GARFIELD. The suggestion of the gentleman from Iowa is 
& very proper one, and the Committee on Appropriations will be glad 
if the Judiciary Committee or some other committee will prepare for 
some one of the annual appropriation bills—not the deficiency bill, 
which relates to the past, but some of the annual bills which provide 
for future expenditures on works of this sort—a measure like that 
which the gentleman suggests. 

Now, by the law organizing the Reform School a board of trustees 
was created, and they were authorized to appoint one of their own 
number as treasurer. The law created that board before the new 
building was provided for, and in the early days of the organization 
it provided that the treasurer should give a bond to the amount of 
$5,000 only. 

The law oucht to have been changed when the new school build- 
ing Was put up, so as to increase the bond; but that was not done, 
and therefore the bond in this case covers but $5,000, 

Furthermore, the law provided that the treasurer thus chosen from 
their own number by the board of trustees should be responsible for 
the use of the money; he was authorized to be the custodian of the 
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money. But it being a Government institution he is an officer of the 
United States, and therefore according to the law the moneys as drawn 
were drawn properly; that is,they were drawn legally. Ido notthink 
that hereafter moneys ought to be drawn in that way in any of these 
institutions. It would perhaps be difficult and troublesome if every 
small account to be paid had to be sent to the regular accounting 
officers of the Treasury before it was paid. For instance, a boy runs 
away from the Reform School, and some person is sent to Baltimore to 
catch him and bring him back; and the expense of that trip may be 
five dollars. Now, when he comes back that account cannot be paid 
until it is filed—for services, five dollars—and the account sent to the 
Treasury and passed by the regular accounting officers and adjusted, 
after a week or ten days or perhaps two weeks. That would be a very 
uncomfortable and uncertain way of doing business. 

or that reason it has been the custom to draw the money out in lump. 
Mr. Cooke, the treasurer, drew out the money at the time they were 
putting up this building. On the Ist day of July last he had in his 
hands about $20,000 of this money. Between the Ist of July and the 
date of the failure of Jay Cooke & Co. he did not draw a dollar from 
the Treasurv. The committee examined that matter in order to see 
whether there was any appearance of his having made a draft on the 
Treasury just previous to the time of his failure; for the suggestion 
arose that there was possibly a drawing out of funds preparatory to 
the breakdown. But so far as the committee were able to find, the 
evidence was all the other way; not a dollar was drawn by him 
after the Ist of July; and from the Ist of July to the date of the fail- 
ure he paid out over $50,000 for the various expenditures of the school. 
In fact the regularexpense fund, including salaries and other expenses, 
the building fund, and the other funds, were treated on his book as 
separate funds. But in his drafts upon the Treasury there was no 
distinction made; he drew the whole amount in the lump, and paid it 
out indifferently to one fund or another as the drafts were presented to 
him. The result was that one of these accounts he overpaid very con- 
siderably ; and of course in doing so it left one of his other funds 
short. 

In the book before us we have a certificate showing the exact state 
of the fund at the date of the failure. This fund amounted to 
$18,386.58 at the time of the failure. Of course as Mr. Cooke kept his 
accounts in the bank of Jay Cooke & Co., when it closed all the 
assets were put together. We believe the United States are preferred 
creditors, or rather we believe the Government has the right to assert 
that it was our money that was held there by a Government officer ; 
that Henry D. Cooke was, in his capacity of treasurer, being the trus- 
tee of a Government institution, to that extent a United States officer. 
Therefore we believe the United States has the right to take out of 
the assets this $18,000 before a distribution is made to the creditors. 
That is the reason why we here provide that the Attorney-General 
shall proceed to collect out of the assets that amount as a fund of the 
United States, 

But inthe mean time the man who erected the building under con- 
tract according to law is a poor man, out of his money, and is pay- 
ing a large amount for interest; for he has tried to pay his own hands 
and for his own material out of his own means,and is in great and 
suffering need for his payment. The committee heard him as well as 
the trustees of the institution. They are satisfied on the ground of 
equity and law that we are bound to make this amount good. And 
the committee accompany it with a provision that the Government 
shall retake its own whenever it can be done. 

{ Here the hammer fell. ] 

Mr. CLARK, of Missouri. I withdraw the amendment. 

Mr. BECK. Irenewit. Iam not familiar with this matter, but it 
seems to me there has been an embezzlement, and that we are re- 
quired to make an appropriation here to make it good without an in- 
vestigation into the causes of it. Whatever may have been the organ- 
ization of the Reform School, whatever may have been the rights of 
the treasurer of that Reform School under that organization, the act 
of May 15, 1872, makes the Secretary of the Interior the custodian of 
this money. Section 7 of that act reads as follows: 


Sec. 7. That the Secretary of the Interior be authorized to purchase a new site 
for said school, to be selected by himself and the board of trustees, on which 
buildings for the accommodation of three hundred boys shall be erected, under the 


supervision of the said Secretary, the board of trustees, and the architect of the 
Capitol; and for these. purposes the sum of $100,000 is hereby appropriated: Pro- 
vided, That before any part of this appropriation shall be drawn, plans and speci- 
fications of the building to be erected shall be made by the architect of the Capi- 
tel, and approved by the Secretary of the Interior; and the amount expended for 
the purchase of said site and the erection of said building shall not exceed the sum 
hereby appropriated. 

One hundred thousand dollars was put into the care of the Secre- 
tary of the Interior; and as the gentleman from Missouri [Mr. CLARK] 
said a few moments ago, it was drawn out of the Treasury on his 
requisition. Neither Henry D. Cooke nor anybody else besides the 
Secretary of the Interior could take that money out of the Treasury, 
whether as treasurer of the Reform School or in any other capacity. 
The Secretary of the Interior liad to issue his requisition before that 
money could be drawn. What did he do with the money? Did he 
apply it to the purpose specified by the law? No; he put into the 
hands of Henry D. Cooke and into the banking-house of Jay Cooke & 
Co. $70,000 of that money. What does the law provide on this sub- 
ject? The act of 1846 declares that— 

If any disbursing officer of the United States shall deposit any public money in- 
trusted to him in any place or in any manner except as satheriied by law, or shall 


convert to his own use in any way whatever, or shallloan with or without interest 
or, for any purpose not prescribed by law, shall withdraw from the treasurer or ay < 
assistant treasurer, or any authorized depositary, or for any purpose not prescribed 
by law shall transfer or apply any portion of public money intrusted to him every 
such act shall be deemed and adjudged an embezzlement of the money sodeposited 
converted, loaned, withdrawn, transferred, or applied; and every such act is her by 
declared a felony, and upon conviction thereof shall be punished by imprison. 
ment with hard labor for a term not less than one year nor more than ten years. or 
by « fine of not more than the amount embezzled nor less than $1,000, or by both 
such fine and imprisonment, at the discretion of the court. 

This money was withdrawn from the Treasury on the requisition of 
the Secretary of the Interior; it was placed in the hands of private 
bankers; it was given to a man who had no authority by law to re- 
ceive it. It is gone, thatisadmitted. Now, I want to know whether 
the provision of law to which I have referred has not been violated 
and if so, why the matter has not been looked into? I am told here 
on the floor that the surety on the bond, the governor of this Dis- 
trict, has not even been sued for this money. Is not that the fact? 

{ Here the hammer fell. ] 

Mr. HOLMAN. I move to amend the paragraph by adding the fol- 
lowing: 

And to inquire into the embezzlement of the public moneys and ascertain who is 
responsible therefor, and institute such prosecution as public justice may require, 
and that he report his proceedings therein to Congressin his next annual report, 

Mr. GARFIELD. I make a point of order on that amendment. 
To provide for an investigation as the amendment proposes is new 
legislation. I object to the amendment particularly on account of the 
use of the word “embezzlement,” which I think a very offensive term. 

Mr. HOLMAN. Is not the offense in question embezzlement ? 

Mr. GARFIELD. No, sir; it is not so according to any dictionary 
or legal sense of the word; and I am sorry that the gentleman from 
Indiana uses that word in such a connection. 

Mr. BECK. I have read the law. What is the offense under that 
law if it is not embezzlement ? 

Mr. HOLMAN. Upon tk> point of order I wish to say that the 
amendment is clearly germane to the paragraph. I do not contend 
that the paragraph itself is germane to the bill. 

The CHAIRMAN. The Chair will have to overrule the point of 
order, on the ground that the amendment seems to be germane to the 
paragraph. 

Mr. GARFIELD. I suppose then the point should have been made 
against the paragraph. 

Mr. HOLMAN. Certainly it might have been; but surely not 
against a germane amendment. 

Mr. GARFIELD. I presume the Chair is correct in his ruling. 

Mr. HOLMAN. Mr. Chairman, I would be very reluctant to use 
any term implying a criminal offense unless it could properly be used 
in this connection. I would not unnecessarily asperse the reputation 
of any person connected with public affairs, whether holding a pub- 
lic office or a private position, by employing an improper term in 
reference to his acts. But I seriously differ with the gentleman from 
Ohio [Mr. GARFIELD] when he states that this is not a case of em- 
bezzlement. I believe it would be embezzlement under the statute of 
his own State or of my State, neither of which is more specific or 
detinite than the law of the United States applicable to this subject. 

The gentleman is aware that this money is lost to the Treasury. I 
do not pretend to say who is responsible for the loss; but the statute 
against embezzlement was intended to protect the public funds from 
being appropriated to any private use. These funds were appropri- 
ated to private use; will the gentleman deny that? And is it not 
embezzlement to appropriate to private use public funds, which for 
many reasons ought to be regarded as sacred? Is not that embezzle- 
ment in law and according to all criminal codes ? 

From the history of this transaction, or from what has come to the 
knowledge of the House, I do not undertake to say who is responsible 
for the loss of this money; but clearly it has been withdrawn from 
the Treasury and applied to a different purpose from that for which 
it was appropriated, it has been applied to a private use; and when 
money is thus lost to the people is it not embezzlement? If not, what 
is it? 

Mr. HALE, of Maine. I ask the gentleman from Indiana to con- 
sider whether it is by any means certain that there has been anything 
like an embezzlement. Let me put the case to the gentleman. On 
the bankruptey of Jay Cooke & Co., involving Henry D. Cooke, who 
was the treasurer of the institution, all his funds were seized; and it 
was claimed by the assignee that he was entitled to take possession 
of this balance in the hands of the treasurer of the Reform School as 
well as all other funds. I have my doubts about that; and because 
there is doubt upon that question the provision has been inserted 
here that the Attorney-General shall take procedings to recover this 
money. I think the United States can follow thisfund and recover it. 

If so, it will be received from the estate, and there is clearly no 
embezzlement. 

Mr. HOLMAN. Suppose a banker and a township trustee or a 
county trustee, holding any official trust, any trust in connection 
with the discharge of official duties, should deposit the money of that 
trust with his general funds and use it the same as his general funds, 
would the gentleman from Maine say there was no embezzlement in 
that case ? 

Mr. HALE, of Maine. But suppose when he fails he has a balance 
on hand more than the amount of the public funds, and his assignees 
claim it? 
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Mr. HOLMAN. Let me put to my friend from Maine this ques- 
tion: If the fund is withdrawn by the party authorized to withdraw 
it, if the trust funds are withdrawn by the trustee; if, as in this case, 
these funds are withdrawn from the Treasury upon a certain condi- 
tion, and when the funds are withdrawn the trustee shall not apply 
them to the purposes for which they have been withdrawn from the 
United States Treasury, and shall put them into his general funds 
and use them as a part of his general funds, does the gentleman 
from Maine mean to say that is not embezzlement? In my judgment 
it is embezzlement upon two grounds. In the first place, he ought 
not to have withdrawn it from the Treasury and from the safeguards 
of the Treasury. It was embezzlement under the law in withdrawing 
it from the Treasury itself, where it was safe. Secondly, it was em- 
bezzlement on his part in mingling it with his own funds and subject- 
ing it to the perils of his own funds. 

Mr. HALE, of Maine. That was entirely wrong. That was not the 
highest kind of care, to mingle trust funds with his general funds. 
But I fancy most men exercising public trust and drawing money 
from that source do not put it in a separate and distinct place. Very 
few men do that. I wish they did. I wish it had been done here. It 
does not, however, involve a question of embezzlement, provided at 
the time of his failure he had funds on hand, and, so far as he was 
concerned, was Willing to turn them into the hands of the Govern- 
ment, but his assignees claimed them. 

Mr. HOLMAN. Is not that embezzlement, under the act of Con- 

rress ? 

Mr. HALE, of Maine. I think not. 

Mr. CLARK, of Missouri. Let me say to the gentleman from Maine, 
I understand the gentleman who put up this building for this Reform 
School went to Governor Cooke repeatedly for his money, but could 
not get it. F 

Mr. HOLMAN. If it suits the gentleman I am willing to use any 
other word than “embezzlement.” I am willing to substitute the 
word “loss” for “embezzlement.” 

Mr. HALE, of Maine. That is much better. 

Mr. HOLMAN. I wish to say here distinctly, as a Representative 
of the people, I am not going to discriminate against men in humble 
employment and in favor of those in high employment as to the 
manner in which they conduct their business and discharge their 
duties. The higher the employment the more imperative it is we 
should have purity, integrity, and good faith in the discharge of the 
public trusts. Whenever the American people are willing to tolerate 
frauds on the part of those high in position and only punish the hum- 
ble citizen for a corresponding offense, then we have lost all our man- 
hood as a people. 

[Here the hammer fell. 

Mr. GARFIELD. I wish to say a word in regard to the amendment. 
In the remarks I first made, as well as in the remarks made by the 
gentleman from Maine, we pointed out what we regard as a loose 
method in any one of these oftices of mingling two funds and of draw- 
ing the wholemoneyinalump. It ought, as far as possible, to be the 
rule in all the disbursements of the Government whenever a separate 
purpose is designated in an appropriation bill there ought to be a 
separate account kept and a separate fund constantly in mind in ref- 
erence to each of the separate purposes. In most of these institutions 
to which we have paid money that has not been done, perhaps. 

When they began to build this institution they found this trouble: 
On Saturday they desired to pay off their workmen, the common labor- 
ing men, working during the week on the building ; and they gave 
them an order on the Treasury of the United States, or on the Secre- 
tary of the Interior, for the money, to go there with the order late on 
Saturday, perhaps to find the Department closed, or to go there early 
enough to find it open, and they had to go through all the cireumlo- 
cution office of the accounting division of the Treasury before they 
could get payment for the week’s work. It was an oppression and 
hardship. In many instances men who could not sign their names 
and who had to make their marks were exposed weekly to go through 
the Treasury Department in order to obtain their week’s wages. It 
was therefore agreed on all hands, for the carrying on expeditiously 
of the work on the building, the money had better be drawn in a lump 
80 as to be paid here at the bank under the direction of the treasurer. 
They were not without warrant of law for that. In the section read 
by the gentleman from Kentucky,[Mr. Beck, } and I believe he did not 
read the whole of it, where the money was appropriated for the erec- 
tion of the building, there is to be found a provision that it was to be 
erected under the supervision of the said Secretary, that is, the Secre- 
tary of the Interior, a board of trustees, and the architect of the Cap- 
itol. The board of trustees were brought in as one of the legal powers 
to have the control and management and protection of any expendi- 
ture of this $100,000 appropriated in the act of May 11, 1872. That 
board of trustees voted and ordered the treasurer to make a draft on 
the Secretary of the Interior for the whole sum in a lump to the amount 
of $85,000, and he drew it as the treasurer under the orders of the 
board of trustees. He honored the drafts for money from week to 
week, and paid out from the day that amount was drawn and paid 
into his hands up to the day of his failure $50,000, paying and honor- 
ing all the drafts that came to him. He did not go and deposit if 
where it would be lost, but kept it in his own safe in the oflice where 


he transacted his business. That office happened to be the banking 
house of Jay Cooke & Co., and when the banking house of Jay Cooke 


& Co. failed, the safe in which this and other moneys was kept was 
taken charge of, of course, by the officers who took charge of this bank. 


Mr. FORT. I desire to ask the chairman of the Committee on Ap- 


propriations whether he intends to state to the committee that the 
> . . Le ; ; . . 

Reform-Schogl building was erected by the trustees themselves and 
not by contractors? Does he intend tv state that the payment of 
laborers engaged in the work on that building was made directly to 
them in any instance ? 


Mr. GARFIELD. I mean to say that in part it was. In the main 


there was a contract for the building. But while the building was 
being put up there were fences to be erected, drains to be constructed, 
walks to be made, various improvements to be made on the farm as 
well, and there were also the ordinary expenses of the boys who were 
there. Every week brought its bills. And according to the terms of 
the contract the trustees made payments from week to week to the 
contractor so as to enable him to pay his men, and so as to keep the 
pay abreast with the work. In this way there were payments to the 
contractor, and at the same time there were some payments to indi- 
vidual workmen about the farm. The gentleman from Illinois [ Mr. 
Fort] looks incredulous, but these are the facts of the case. 


Mr. MAYNARD. I desire to ask the gentleman whether this officer, 


as the treasurer of the Reform School, gave bonds for the moneys which 
might be in his hands? 


Mr. GARFIELD. He gave bonds to the amount of $5,000. That 


was under the old law, before the building was ordered to be erected. 


Mr. MAYNARD. I see great force in the remarks of the gentleman 


from Ohio that the treasurer should have moneys in his hands to meet 
certain emergencies; and that being a banker he might keep them in 
his bank. But I would ask the gentleman whether he does not think 
that the law should be changed so as to require an increased and more 
efficient bond—a bond for an amount commensurate with the sum of 
money the treasurer is likely to have in his hands? 


Mr. GARFIELD. I have suggested that that should be done here- 


after. But that was not put in the law. 


Mr. HAWLEY, of Connecticut. When the firm of Jay Cooke & Co. 


suspended the money in the bank was partly that of their general 
business and partly the special Government funds in their hands. 
Now, if Mr. Cooke had suspended before being thrown into bank- 
ruptey, and refused to give up any of that public money, what would 
have been the result? 


Mr. GARFIELD. The property went over of course immediately 


into the hands of the receiver. It was not in his own custody a day 
after the failure. 


Mr. HAWLEY, of Connecticut. I understand that it was for some 


time. 


Mr. GARFIELD. Not at all; but we undertake to provide here 


that we shall insist that this is our money, and that effectual meas- 


ures shall be taken to enforce the rights of the United States. 

Mr. HAWLEY, of Connecticut. 1 understand that after the sus- 
pension the contractor applied for his money to the treasurer, and 
he retained it that it might go in with the general settlement. 

Mr. MAYNARD. Let me make this further suggestion to the gen- 
tleman from Ohio, whether this fund shall not be considered in law, 
as held by this officer as a special and separate fund in his own pos- 
session, to be applied as such, and whether the court of bankruptcy 
if appealed to would not so adjudge? . 

Mr.GARFIELD. We direct the Attorney-General to demand this 
as money of the Government. 

Mr. MAYNARD. If this was a specific fund that he should have 
withdrawn and appropriated for this particular purpose, his going 
into bankruptcy did not change its character. 

Mr. GARFIELD. For the reasons I have stated it seems to me 
cruel, unjust, and in the highest degree unworthy of us to trample 
upon a man who has fallen in his fortunes by fastening on him the 
word embezzlement, or to demand an investigation as though some 
fraud had been committed. The Committee on Appropriations called 
Governor Cooke before them and called the board of trustees before 
them. The books of the treasurer were brought. The trustees them- 
selves made a full exhibit. Mr. Cooke himself was examined and 
cross-examined in regard to his whole transactions in this trust from 
beginning to end. The committee made inquiries in regard to every 
particular, and I can speak for every member of that committee, with- 
out regard to party distinction, when I say that they were satisfied 
that what had been done had been done in a plain, straightforward, 
business manner, in accordance with the invariable custom of that 
institution from first to last, with the approval of the Secretary of 
the Interior, and the consent and approval of the accounting officers 
of the Treasury. 

The mistake has been simply in the method of doing business, in unit- 
ing funds that ought not to have been united. That ought to be cor- 
rected in the future; but as regards the past, we claim that it is the 
plain duty of Congress to oe this money, and that we should 
take no part in the attempt to fling insinuations upon an unfortunate 
man who was greatly trusted, and fell in consequence of the great 
financial calamity which overspread the country. 

Mr. SOUTHARD. I desire to make asuggestion. The question as 
I understand it is not whether Mr. Cooke failed or not, but whether 
a public officer, the Secretary of the Interior, drew the money con- 
trary to the provisions of the law and deposited it ina private bank- 
ing association. That is the question. 
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Mr.GARVFIELD. The Secretary of the Interior did not deposit it 
in any privat banking in { ion at all. lic drew the mone \ and 
adel red it over to the treasurer of the Reform School, who is a 
bonded officer authorized by law to receive the money and disburse 
it in accordance with the orders of the board of trustees. The Secre- 
t f the Interior performed his duty merely when he drew a warrant 
on the Treasury p ible to the order of the treasurer of the board of 
trustee The deposit was made by the treasurer for his own con- 


venience and in his own name, 

Mr. SOUTHARD. The treasurer of the Reform School ? 

Mr. GARFIELD. Certainly. 

Mr. SOUTHARD. But the Secretary of the Interior permitted him 
to draw in @ gross sum the whole amount of money, when the work 
had not been done and there had not yet taken place the conditions 
on which the money should be paid. 

Mr. GARFIELD. <A contract had been made for the building and 
money was being paid out day by day and week by week. They 
commenced at tirst by presenting each individual draft or voucher 
to the Secretary of the Interior. It was found to be almost impossi- 

hle to transact the business in that way, and after examining the 
law under which the appropriation was made, the Secretary of the 
Interior believed that he had the right to turn the money over to the 
treasurer of the Reform School, 

Mr. SOUTHARD. Here was a work going on in the District of Co- 
lumbia, where it was easy, as the work was done, to draw from time 
to time the amount of money needed to pay for it; but instead of 
that the money was drawn in a gross sum by an officer without any 
bond to cover it, and it was lost by the action of the officer to whose 
care it was intrusted. 

Mr. GARFIELD. Perhaps my colleague ought to say that it was 
lost because Congress failed to provide for a bond sufficiently large to 
cover the sum appropriated. The old bond of $5,000 was large enough 
to cover the sums that would ordinarily go into the hands of the treas- 
urer of the Reform School; but when Congress appropriated $100,000 
for that institution it neglected to provide for an increase in the amount 
of the bond. 

Mr. SOUTHARD. I suppose Congress understood that the law 
which the gentleman from Kentucky has read, prohibiting an officer 
from drawing money for any purpose not provided for, was asuflicient 
guarantee, 

Mr. GARFIELD. I do not think that that law applies to this case. 
This case stands under a special statute in which the money was ap- 
propriated. I do not regard the general law to which the gentleman 
from Kentucky referred as applicable to it at all. 

Mr. SOUTHARD. Allow me one further suggestion. This statute 
that the gentleman from Ohio refers to I understand empowers the 
Secretary of the Interior and the board of trustees simply to take 
charge of the erection and construction of this building. It does not 
empower them to draw the money before they have built it. They 
are to superintend the construction of the building. But it was not 
intended, as I understand the statute, to affect in any way the right 
or the duty of the Secretary of the Interioras to the manner of draw- 
ing the money from the Treasury. 

The CHAIRMAN, Debate is closed on the amendment. 

Mr. HOLMAN. I will modify my amendment by substituting the 
word “loss” for “embezzlement ;” so that it will read as follows: 

And to inquire into this loss of the public moneys and ascertain who is responsi- 
ble therefor, and institute sach prosecution as public justice may require, and that 
he report his proceedings therein to Congress in his next annual report. 

The amendment was agreed to. 

Mr. WILLARD, of Vermont. loffer the following as an additional 
section to the bill: 

Sec. —. That it shall not be lawful for any Department of the Government to ex- 
pend in any one fiscal year any sum in excess of the appropriations made by Con- 
gress for that fiscal year, or to involve the Government in any contract for future 
payments of money in excess of such appropriations ; and any violation of the pro- 
visions of this section by any officer of the Government shall be deemed a misde- 
meanor, and be punished in the manner provided for the violation of section 3 of tho 
act approved July 25, L868, and entitled “An act making appropriations to supply 
lcficiencies in appropriations for the service of the Government for the fiscal year 
ending June 30, 1868, and for other purposes.” 

Mr. BUTLER, of Massachusetts. Is not that amendment liable to 
the point of order ? 

Mr. WILLARD, of Vermont. On the 6th day of April last the gen- 
\leman from New York, (Mr. WHEELER, ]a member of the Committee 
on Appropriations, offered the resolution which I send to the Clerk’s 
desk and ask to have read; and it was adopted by the House, 

he Clerk read as follows: 

Resolved, Pending the bill making appropriations to supply deficiencies in the 
appropriation for the service of the Government for the fiscal years ending June 
30, 183 and 1874, and for other purposes, in the Committee of the Whole on the 
state of the Union, it shall be in order to offer for consideration an amendment pro- 
viding that any violation of the provisions of section 7 of the act of July 12, 1870, 
by any oflicer of the Government, shall be deemed a misdemeanor and punishable 
in the manner provided for in section 3 of the act of July 25, 1868. 

Mr. WILLARD, of Vermont. This amendment is the law as it now 
stands. A general statute provides that it shall be unlawful for any 
officer of the Government to make any contract or involve the Gov- 
ernment in any expenditure of money beyond the appropriations for 
the fiscal year. The right which the gentleman from New York got 
by his motion was to add to that the penal part of another statute, 
which Lask the Clerk to read. It is section 3 of the law of July 5, 
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The Clerk read as follows: 


That hereafter no contract shall be entered into for the erection, re pair or fur 


| nishing of any public building, or forany public improvement whatever which shal) 


bind the Government to pay a larger sum of money than the amount in the Tr ’ 

ury appropriated for the specific purpose. And if any oflicer of the Government 
shall knowingly contract for the erection, repair, or furnishing of any publie build 
ing, or for any public improvement which shall bind the Government to pay a lare 

amount than the specific sum appropriated for such purpose, such officer shail be 
deemed guilty of a misdemeanor, and upon conviction thereof by a court of con pe 

tent jurisdiction, shall be punished by imprisonn nt not less than six months nor 
more than two years, and shall pay a fine of $2,000. 

Mr. WILLARD, of Vermont. Now, the object of the amendment | 
have offered is simply to add the same penalty which is already in the 
statute against any contract for any public work in excess of the 
appropriation to the other provision of law which now stands against 
making any expenditure or authorizing any expenditure beyond the 
amount of the existing appropriation. Both of those provisions of law 
were put upon deficiency bills, and of course for the very purpose of 
preventing as far as possible the necessity of subsequent deficiency 
appropriation bills. It occurred to me when the gentleman from New 
York offered his amendment that if the law was to stand it was very 
proper that some penalty should attach to it; and the penalty here 
proposed is the same penalty which is attached to another provision 
of the statute against unauthorized expenditures of money. 

Mr. GARFIELD. I will not oppose this amendment, but I must say 
I am afraid it will work hadly in some portions of the financial ma- 
chinery. But 1 am willing to let it go, and we will look at it after- 
ward. 

The CHAIRMAN. The Chair must overrule the point of order, be- 
canse the amendment was made in order by asuspension of the rules. 

The amendment was agreed to. 

Mr. GARFIELD. I move ¢hat this bill be now laid aside, to be re- 
ported, with the amendments, to the House, 

The motion was agreed to. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. GARFIELD. I move that the committee now proceed to the 
consideration of the consular and diplomatic appropriation bill. 

The motion was agreed to. 

Mr. GARFIELD. I ask unanimous consent that the first formal 
reading of the bill be dispensed with. 

Mr. HOLMAN. Imust object until after the general debate has been 
concluded, or until after the gentleman from Maryland [Mr. Swann ] 
has addressed the committee. 

Mr. SWANN. I recommend that one hour be allowed for general 
debate. There are a number of gentlemen from the Committee on 
Foreign Affairs who desire to be heard upon a portion of this bill 
which has engaged the attention of that committee. I suggest, there- 
fore, one hour for general debate, after which the discussion can pro- 
ceed under the five-minute rule. 

Iam glad to say that the provisions of this bill do not differ ma- 
terially, if at all, from the bill reported by me last year from the 
Committee on Appropriations. Its provisionsin fact are substantially 
the same, with afew immaterial exceptions which I will proceed brietly 
to point out. There is no change in any of the officers which are 
enumerated in this bill, with the single exception of the consulate at 
Vienna. Last year this House raised the salary of that consulate to 
$5,000 a year, in view of the approaching international exhibition. 
By the action of the Committee on Appropriations that salary has 
been put back to $3,000 a year instead of $5,000 where it then stood. 

The only point of variance of any importance will be found in the 

item for contingent expenses of foreign intercourse proper. In that 
item there is an increase of $31,000, which has been brought about by 
the action of the House at its last session increasing the amount to 
be paid for rent 20 per cent. With that single exception the bill 
proper will be found to be identical with the bill reported by me last 
year. 
* The Committee of the Whole will find that this bill makes provision 
for three commissions—the Spanish commission, the Mexican commis- 
sion, and the British commission under the treaty of Washington. In 
relation to the Spanish commission, the arbitrators have been proceed- 
ing with great industry and vigor; a large amount of claims have 
been reported upon and considered, and up to this time there is a fa- 
vorable report from the State Department, showing that thus far the 
United States have not had imposed upon them any extraordinary 
burden from this source. And the expectation is that, going on in the 
way they have heretofore done, the commission will wind up its labors 
with advantage to the Government when the final award shall have 
been arrived at. 

In regard to the Mexican commission—suspended for a short time 
owing to political complications which intervened, but the commis- 
sioners are again actively engaged—the result so far has been largely 
in favor of this Government. On account of grave differences of 
opinion which arose in that commission, it became necessary to refer 
to arbitration some of the disputed questions touching a large class 
of these claims. I am happy to state that the gain to the United 
States has been very large. 

The person named as arbitrator by the State Department to adju- 
dicate and determine the points in controversy between the two gov- 
ments was Sir Edward Thornton, the British minister accredited to 
this Government, and so far he has adjudicated claims amounting to 
upward of thirty millions, which have thus far been saved to the 
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United States by this commission and the distinguished arbitrator 
appointed by the Department under it. In regard to the British 
laims commission which has been at work since the ratification of 
he treaty, the same satisfactory results have been arrived at in dis- 
wsing of a large number of claims referred to it, amounting in the 
avgregate to some $90,000,000 and upward, It has thus far adjudicated 
anne $1,029,819, which is provided for in this bill. These are the com- 
missions Which have been sitting here in the city of Washington, and 
it will be seen that the claims adjudicated have amounted to a large 
sum. and have relieved this Government of a very heavy weight of 
responsibility in the settlement of claims which have been many of 
them of long standing, but which are now decided in favor of this 
Government, 

These are points to which I thought it my duty to call the atten- 
tion of this House, because it showed the vigilance with which this 
whole subject has been conducted by the State Department, and 
which has thrown a very large amount into the Treasury which had 
been held in abeyance heretofore, but is now finally disposed of. 

I will state, Mr. Chairman, there is another point of very great im- 
portance which will engage the attention of this committee, and that 
is the part of this bill which has been in charge of my honorable friend 
who sits near me, [Mr. OrtH, ] chairman of the Committee on Foreign 
Affairs, and that is the reorganization of the consular and diplomatic 
system. 

’ This House is aware that the subject has frequently come up here 
in the course of discussion in reference to the position of those who 
oceupy places under the consular system. A great deal of confusion 
has sprung from it, and it has been necessary and even urgent for 
some time past that the whole subject should be taken up and acted 
upon. Efforts have been made heretofore to change the location of 
some of these officers, but up to this time no progress has been made 
in any approved system of reorganization toward the final settlement 
of this important part of the bill. Some of these officers, sir, have 
been placed almost in juxtaposition by the changes which have taken 
place in the governments abroad. Some of these oflicers have been 
rendered useless. The pay of some has been too large and others too 
small. Soa reorganization, in order to enable the State Department 
to operate with that freedom and that system necessary to the suc- 
cessful operations of that Department, has become imperative. These 
offices have been so mixed and got into such a position as to make it 
absolutely necessary that a reform should be made and that speedily. 

I am happy, sir, to say this subject has been referred to the honor- 
able chairman of the Committee on Foreign Affairs, and so far as I 
have been enabled tojudge of the result of his labors and those who 
co-operated with him, Iam prepared to state to the House it has been 
managed with great caution, prudence, and ability. It has received, 
too, the cordial sanction of the State Department. Although I shall 
find it necessary to offer an amendment to the amendment submitted 
by the chairman on Foreign Affairs, which will be under discussion in 
considering this bill, and which I propose to accept as an amendment 
to the consular and diplomatic bill, lam happy to say, sir, on free 
conference with the Department of State and examination into this 
question and the needs of the public service, there has been entire ac- 
cord between the honorable chairman of the Committee on Foreign 
Affairs and the State Department on this subject. Further, sir, I am 
happy to be able to state the amendment I propose to offer to this 
bill, or rather to the amendment to be presented by the gentleman 
who sits near me, accords entirely with the view taken by the exam- 
ination Ihave been able to give this bill, and when presented to the 
House will come here not only with the sanction of the committee 
which I have the honor in part to represent, but that of the honor- 
able gentleman who stands here as chairman of the Committee on 
Foreign Affairs. It comes with the entire sanction and accord of 
both of these committees representing the public service in these 
Departments. 

It is proper for me to state, Mr. Chairman, that this subject of the 
organization of the consular system has impressed itself upon me for 
years past as athing proper to be done, a thing necessary to be done, 
a thing which has become almost imperative; and my judgment 
is, from a fair and impartial examination of this whole subject, it 
will be found to inure not only to the benefit of this Government but 
may be attended with the advantage of saving the public money 
hereafter. I think it will be a move in the right direction of econ- 
omy, and I am prepared to give my friend here my cordial indorse- 
ment in support of the bill which will be presented by him, and 
which I will accept with the sanction of the Committee on Appropria- 
tions as a part of the bill I have reported to the House. 

There is another item, Mr. Chairman, to which I would briefly 
allude, for I do not propose to detain the House by extended remarks 
upon this subject. It has reference to the claim which has been re- 
ferred to the Committee on Foreign Affairs and which has been care- 
fully examined by that committee, and which has been referred by it 
to a sub-committee. It will appear as a part of this bill reported to 
this House, and at the proper time I shall call upon the gentleman 
who has charge of that subject on behalf of the Committee on For- 
eign Affairs to explain it, as the subject was new to the Committee on 
Appropriations, and has been thoroughly examined by that gentle- 
man, [Mr. E. R. Hoar. ] 

1 will say, Mr. Chairman, in reference to the adjustment of all these 
uportant questions relating to the foreign relations of the Govern- 
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ment, to the constant intercourse which is daily going on between 
the State Department and all its agents, both diplomatie and con- 
sular, that the actior i 
the right direction. They have been at all times Willing to lean on 
the side of economy in all the offices which belong to that particular 
Department and are under its supervision. 
disposition to economize, 


1 of the State Department seems to have been in 


Ihave found there every 
Their labors are in the direction of econ 
omy, and I think that the amendment when it is presented in eon 
nection with this bill by the gentleman from Indiana who sits on m\ 
left { Mr. ORTH ] will be found by this Hlouse to be ©m® measure 
gested in the interest of economy, while at the same time fac ilitating 
the public service and inuring greatly to the benetit of this Gove 
ment, 

There is another matter to which I beg leave briefly torefer. It is 
in reference to the northern boundary, in connection with which there 
is asked here an additional appropriation of $150,000, In order, sir, 
to put the committee in possession of full information in regard to 
this important matter, as a good deal has been said about the large 
increase of expense which it will be likely to entail upon this Gov- 
ernment, I am happy to state here that so far as I have been able to 
give this subject my attention no material addition to this appropria- 
tion is likely to be required. This boundary survey has been going 
on most prosperously, although under great disadvantages, and when 
completed I am satistied it will inure greatly to the benefit of this 
Government. Already, sir, by the decisions which have been arrived 
at this Government comes into possession of a strip of territory, run- 
ning from the Lake of the Woods to the summit of the Rocky Mount- 
ains, one mile in breadth, forming the most magnificent boundary that 
this Government could have upon its northern borders. Up to this 
time the acquisitions which have been made under the surveys which 
have been going on, and which have been faithfully proseeuted, will 
amount to one mile wide of territory, extending along that northern 
boundary from the Lake of the Woods to the Rocky Mountains, in- 
cluding a tract of territory which covers perhaps some five or six 
hundred thousand acres of land. Looking at it froma material point 
of view, it might be estimated in fact to be worth to the United States 
nearly $1,000,000, to say nothing of the convenience of the boundary 
which it establishes there, removing any foreign government a mile 
from the territory claimed by the United States, while if the survey 
had been left in an untinished condition this country might have been 
involved on account of that boundary in a war at any time. 

There are strategic points along the line of this boundary which 
may inure to the benefit of Great Britain, or any other foreign nation 
that may be disposed to run railroads or to intrude upon our territory. 
And in that view, if this line comes to be established, I think there 
will be a large gain to this Government; and I look upon that acqui- 
sition, as far as obtained by the survey made up to this time, as worth 
substantially and materially more than $1,000,000 to the United States, 
I think that has been accomplished by the survey so faras it has pro- 
ceeded. 


wr 
hil 


Now, sir, I desire to have some documents read, in order to put the 
committee in possession of the facts in regard to this northern bound- 
ary. And I may say here that this boundary has been confounded 
with another boundary which has been appropriated for by Congress 
and which has been completed. This is the northern boundary, and 
not the northwestern boundary as is sometimes stated. The two 
have been confounded, causing error in the calculations in regard to 
the expense which has been incurred in running this line. I ask the 
clerk to read the letter I send to the desk from the Secretary of State 
in regard to this boundary line, and what has been done under it. 

The Clerk read as follows: 


DEPARTMENT OF STATE, WASHINGTON, April 23, 1874. 

Sir: Referring to our conversation of yesterday, I have the honor to inclose— 

1. A memorandum respecting the northern boundary of the United States, which 
will explain for what boundary line the eppropriation is asked, and the reason for 
asking it. 

2. The original estimate of General Humphreys for the work, estimating the 
expense of completing the work at $375,000 

3. A report from the commission showing what remains to be done, and that the 
field-work will probably be completed this year. The appropriations expended to 
this time have amounted to $175,000. The amount now asked for is $150,000 lho 
field-work, therefore, will probably be completed within the original estimate. 

I have the honor to be, sir, your obedient servant, 
HAMILTON FISH. 
Hon. THOMAS SWANN, 
House of Representatives. 


Mr. SWANN. I desire also to incorporate in my remarks the fol- 
lowing very interesting history of this boundary line, for the infor- 
mation of the committee, made up from official sources: 


[Inclosure 1.] 

1. The forty-ninth parallel is supposed to have been agreed upon asthe boundary 
between French and British possessions under the treaty of Utrecht, but there 
being no settlements in the country the line was not actually run on the surface of 
the land at that time. 

2. The possessions of the United States, under the treaty of 1783, extended only 
as far west as the northwest corner of the Lake of the Woods. (Treaties of the 
United States, pages 309, 310.) 

3. In 1803 the United States acquired Louisiana of France. This acquisition ex- 
te nd dl t! e1r northern bout dary we atwaril from the Lake of the Woods t >the weost- 


ern limit of French Louisiana. (Treaties of the United States, page 275.) 

4. In 181s a treaty was made with Greet Britain by which it was provided that 
the boundary between the two possessions should start from the northwest corner 
of the Lake of the Woods, run thence north or south (as the case might be) to the 


forty-ninth parallel, aud thence by the forty-ninth parallel west to the summit of the 
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Itocky (called in the treaty Stony) Mountains. (Treaties of the United States, page 


Chis iathe portion of the boundary to which the appropriation in question re- 

Jat } ° . 
In 1419 the United States acquired the title toColumbia. Under this title and 
the French title to Louisiana, and the discoveries and occupations of Columbia by 
citizens of the United States, we claimed the Pacific coast from California to the 


Russian possessions, 7. ¢., to 54° 40, which had been established by treaty as the 
Russian southern boundary. Great Britain laid claim to the whole or part of this 
torritors 

6. In 1#18 a joint occupation of the disputed territory west of the Rocky Mount- 
ains had been agreed upon for ten years. This was extended in 1827, and was con- 


tinued until 1446. (Treaties of the United States, pages 351 and 364.) 
7. In 1846, by treaty, it was agreed that the disputed boundary should be run 
upon the forty-ninth parallel, from the summit of the Rocky Mountains, where the 
former agreed line terminated, to the middle ef the channel separating the conti- 
nent from Vancouver's Island, thence down the center of the channel to the Strait 
of Fuca, and thence by the Strait of Fuca to the ocean. (Treaties of the United 
States, pace 375.) 
In 1256 a joint commission was created for the purpese of marking the part of 
the boundary settled by the treaty of 1°46 op the surface of the earth. (Section 11 
United States Statutes at Largé page 42, for appropriations.) The work was com- 
pleted so far ast lated to the land boundary settled by that treaty. 
he appropriations for doing this work run through a series of years. } 
9. Not being able to agree upon 80 much of the boundary settled by the treaty of 


1446 as was under or through water, the question was referred to the Emperor of 
Germany by the treaty of Washington, and it has been decided in favor of the United 
States. (Treaties of the United States, pages 426 and 427.) 


10. But in 1870 it w iS Supposed, from som observation made Dy an officer in the 
Army of the United States, that there was a misapprehension about the true posi- 
tion of the forty-ninth parallel at Pembina, on the Red River, a pert of the line 


aettled by the treaty of 1818. Settlements had be run to appear upon the Red River. 
\ post was standing there which had been erected several years previously after 
observations made with somewhat imperfect instruments, by an oilicer of the United 


ates Army, which post had been assumed by the oflicials of both governments 
to be the true boundary. New observations showed this to beincorrect. The War 
Department had buildings and a reservation at Pembina, on the frontier. There 
was a post of the Hudson Bay Company near it, within what was supposed to be 
Lritish territory, occupied by British troops. Settlers were taking up lands on both 
' sof the line, and it became important to have the actual line of boundary de- 
fined and marked on the surface of the earth. It was therefore agreed informally 
that whenever the legislative departments of the two governments would sanction 
it by appropriations, a careful survey should be made, and the line between the 
Lake of the Woods and the summit of the Rocky Mountains should be marked out, 
as the line between the summitof the Rocky Mountains and the Georgian Gulf had 
already been marked out. (Foreign Relations, 1270, page 399.) 

11. Estimates were therefore called for from the War Department, which were 

ibmitted to Congress with the message of the President, (Foreign Relations, 1870, 
pece 406,) and the President recommended an appropriation for such a commission. 

yn Relations, 1870 page 0.) 

12, On the 19th of March, 1872, an act was passed authorizing the survey and 
marking of this part of the boundary line, (Laws of Forty-second Congress, sec- 
sion, page 73, chapter 62,) which was communicated to the British minister 
at Washington. (Foreign Relations, 1272, page 173.) 

13. ‘The British Parliament has also made au appropriation for the same purpose, 


md a commission with a corresponding force has bee aappe dl by the British gov- 
ernment, and they have been at werk one year, during which they have established 
the boundary at Pembina, have taken observations to ascertain the northwest cor- 
of the Lake of the Woods, and have worked up on the line between Pembina 
| the Lake of the Country. They are now working up in the office the field- 
work of the last year, and are ready to go to work in the spring as soon as the state 


of the country will ~ rmit 

i4. The pointon the Red River near Pembina, which has heretofore been assumed 
to be on the forty-ninth paratiel, is ascertained to be at some distance south of the 
real forty-ninth parallel. Settlements are being made rapidly in this region, and 
questions of jurisdiction and property are involved in the determination, which 
cannot result otherwise than in securing to the United States a strip of land of 
considerable value, extending the length of the boundary line between the two 
POSSUSSIOLS 
; 15. It is respectfully submitted that, under these circumstances, it would not be 
to the interest of this Government, to say nothing of its not being courteous toward 
Creat Britain, to discontinue the joint survey which Congress and the Government 
of the United States have authorized to be made, which has already been begun 
with assurance of advantages to this Government. 


[ also send to the Clerk’s desk and ask to have read a letter of 
General Humphreys, of November 23, 1870, giving the details of his 
estimate, and I send with it a communication from Mr. Archibald 
Campbell, who is chief engineer of that survey, and a letter of Cap- 
tain Twining, who has been employed as chief astronomer in running 
that survey, to Mr. Campbell. ask that they be read forthe informa- 
tion of the House. 

The Clerk read as follows: 

OFFICER OF THE CHIEF OF ENGINEERS, 
Washington, D. C., November 23, 1870. 

Str: In reply to the communication of the 7th instant, from the Department of 
State, asking for an estimate of the probable cost of surveying and marking the 
boundary between the United States and the British possessions, from the Lake of 
the Woods to the Rocky Mountains, I beg to reply that a properly organized com- 
mission, w ith two sets of astronomical and surveying parties to expedite the work, 
would require, from the estimate hereunto annexed, an expenditure of about 
$100,000 yearly while actually engaged upon field duties. 

Butit is not possible to state with certainty the length of time required to trace 
and mark the whole line, as the progress that would be made depends upon the 
nature of the country to be passed over. 

rhe line is about eight hundred and sixty miles long. The season for working to 
mivantage is short, and although the country is generally anopen ono, the number 
of astronomical stations to be occupied, upon which the rate of progress mainly 
rests, depends so much upon the distanceof prominent points of elevation from each 
other, that they cannot be estimated, 

From one month to six weeks would, no doubt, making due allowance for bad 
weather, be required to establish, astronomically, a point on the parallel to trace its 
connection wilh a preceding one and to move the party toe the next. Should these 
points average fifty miles apart, there would be some seventeen stations, or, say, 
eight stations for each astronomical party, to occupy which would consume from 
eight to twelve months actual tield duty for the completion of the line. 

It is not probable that the parties can be kept in the field continuously for this 
len sth of time, but that the work would have to run through two seasons at least, 
if not longer. 

Che services of the officers and the greater part of their assistants would be re 
quired for another year on oftice-work to complete the records of the survey, so that 


| the probable expense which would be incurred for completing the work might be 


set down at $325,600. 

Oflicers of engineers have been frequently assigned to perform such duties as 
these, and if the demarkation of this boundary should be confided to them the esti- 
mate should be modified. 

Very respectfully, your obedient servant, 
A. A. HUMPHREYS, 


Brigadier-General and Ohief of Engineers. 
lion. W. W. BELKNAP, 


Secretary of War. 


Estimate of probable cost of a commission for surveying and marking the 
boundaries between the United States and the British possessions, 


Organization : 


: Per year. 
commissioner, $4,000. .............. 


0 A Ro cncnusn none jeucseisess en cences concese ececccccce - $4,000 
DB I I ons os. cenknescccen poe tennnésee vane keednensepeteansbasen 2, 000 
chief astronomer, $3,000... .. ccccccccrcccccccccccccce ccccccccccscccccce 3, 000 
1 surgeon, $2,000 wean e een a teen ene n eee ee nee enwene scenes cemeeeseceeeess 2,000 
1 quartermaster and commissary, $2,000. .........cccccceecccccccccccccccs 2, 000 

Two astronomical parties ; 
2 assistant astronomers, at $2,000. ...... orecccccoece apededecosvesneseséces $4, 000 
Se BE hikns Hirnteh panncnenebeseonsroccuonbinveenéheons 6, 000 

12 men—2 at $75, 10 at $45—8600 per month. ............c.c.e eee cececcccee 7, 200 
a ee nn stnncciomeeendsboon edie od¢aekdbemaiee 1, 200 
DS RIE, OG en OE Picnic ccccodacnstcencesncancesbinesctoa 4, 320 
4 mess-men, at $45—$180 per month........... peecesavanndenscsarwncentes 2, 160 

50 pack-mules, or eight wagons and 36 mules. 

Two surveying parties : 
DE WRONE Wa nn ke cronies ccncctsssoresesccece Seerenncasencenspecsess $3, 600 
2 assistant surveyors, at $1,200............... Ae Sbntwetwakeseweebenan> 2 400 

20 men—4 at $75, 16 at 45—$1,020 per month....... euesceosecescéanesoncas e- 12,240 
ROE, i re Ry onda denidpesv cn nnedéeccostsubwoeetesuséye 1, 200 
4 wametera, at (4S—G100 per month ..........ccccccccccccccce ceccccsccace 2, 160 
4 mess-men, at $45—S8150 per month...........- phibdascnekndhedaen bahesan * 2, 160 


= 


pack-mules, or 4 wagons and 20 mules. 
Seventy-one persons; 2,130 rations per month at 50 cents—$1,065 per month; 56 to 
80 animals; forage cannot be correctly estimated. 


Recapitulation : For first year. 











Pay CE GUE TINE BONIIIIONGS 5s cercdcdscctvdginececéccsdsoscesésnsvetclens 29, 000 
RE Oe OR iiceg is in dk cad nko Koh tennes cp shbhednsdabeadabtnanean et ~--- 32,640 
subsistence 71 persons, at 50 cent per day...............2..-sccccccees eoee 12,000 
‘agons, mules, and forage for transportation of parties in the field. ....... 9, 500 
Camp equipage, (25 tents, cooking utensils, axes, &c.)........-...-....... 3, 000 
Instruments, (depends upon the number on hand,) pay.................... 3, 090 
Transporiation of supplies from depots, (conjectural)............. acsnene aed 
Traveling expenses of individuals, (conjectural) ........................- 2 000 
PEGs bbukeecchecheadnadakaukenands bhbGnévivenecinsunccndessscsets 2 000 
102, 140 





Mr. Campbell to Mr. Fish. 


UNITED STATES NORTHERN BOUNDARY COMMISSION, 
Annandale, Dutchess County, New York, November 22; 1873. 


Sir: In compliance with the request contained in your letter of the 10th instant, 
I have the honor to transmit herewith the copy of a report from Major Twining, 
the chief astronomer, containing the information you desired me to communicate 
to the Department. 
I have, &c., 


ARCHIBALD CAMPBELL. 





[{ Inclosure.} 
Captain Twining to Mr. Campbell. 
SaInT PAuL, November 16, 1863. 

Sm: I have received yours of the 11th instant, in which you request a statement 
of the “location of the beginning and termination of the boundary line survey 
during the season, and the more important points through which it passed.” 

The topographical parties are still in the field and will continue their work until 
the Ist of February next. Even after their return it will require some time to 
bring their notes into such shape as taj make an accurate map of the survey. I 
therefore inclose a general map of the country passed over, and have marked upon 
it the points of the boundary which have been determined by astronomical obser- 
vations. I have also noted those matters of interest which have occurred to me. 
The survey extended fifty miles beyond the limit shown, but the map is the only 
one available and nothing of special interest occurs on the part omitted. 

Before stating the results of the present season's work, I will give a brief réswmé 
of the operations of last year. 

The “northern boundary,” as at present designated, has its initial point at the 
‘“‘northwesternmost point of the Lake of the Woods,” and thence follows a meridian 
south twenty-seven miles to the forty-ninth parallel of north latitude, and thence 
west along vbat parallel to the summit of the Rocky Mountains. In the autumn of 
1872 the forty-ninth parallel was determined at Pembina, on the west bank of the 
Red River, and also on the east shore of the Lake of the Woods, by both English 
and American parties; and as the results agreed within a small limit of error, the 
mean of the observations was adopted. Observations were also made by the United 
States and English chief astronomers with the sextant, and afterward with the 
zenith telescope, for the latitude of the ‘‘nothwesternmost point” of the Lake of 
the Woods. The question in regard I have considered at length in a former report. 

A sight-line, which represented, in the opinion of the United States and British 
chief astronomers, the true position of he north and south line, which was a part 
of the boundary, was cut through the woods; and finally the forty-ninth parallel 
of Jatitude was run from Pembina to the Lake of the Woods—the United States 
parties running thirty-three miles, and the British parties during the winter com- 
pleting fifty-six miles, the remainder of the distance. The British astronomers 
also established in this distance two astronomical stations. 

In this condition the work came under my charge as chief astronomer. 

During the present season the line has been carried west from Pembina four hun- 
dred and eight and a half miles, leaving about three hundred and fifty miles yet to 
be completed. The longitude of the initial point is 97° 13’; that of the western end 
of the line 106° 18’ nearly. 

Along the southern border of the province of Manitoba the line has been marked 
every mile by a picket and mound three feet high. These are regarded as tempo- 
rary marks, to be replaced by iron monuments as soon as practicable. On the re- 
mainder of the boundary the engineers have erected stone or earthen monuments 
of large size, the greater number having a base of fifteen feet and a height of from 
tive to six feet. 

These larger monuments are supposed to be permanent, and are placed on conspicu- 
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ous points at average intervals of three miles. In the entire distance run during 
the summer twénty astronomical stations have been established. 

A belt of topography has been carefully surveyed along the entire length of the 
parallel as far as the boundary was marked. The five miles north of the line was 
done by the British; that to the south by the American parties. As this topo- 
graphical work is included to aid in the future recognition of the boundary, it has 
een executed with the utmost care and accuracy. The river lines have, in some 
cases, been carried far beyond the five-mile limit. 

The parties returning from the field have made a eae accurate survey of their 
respective routes, and these, in connection with similar routes fo be surveyed dur- 
ing the next season, will form a valuable addition to our present knowledge of what 
bas hitherto been an unexplored region. 

For the purpose of determining absolute altitudes, each astronomical party has 
kept a careful barometric record; from the series at each station good meau results 
will undoubtedly be obtained. 

As regards its general course, the boundary line keeps to the north of the Pem- 
bina River forty-five miles. it there crosses an open plain as far as the Turtle 
Mountain, which at the point of crossing is thirty-four miles in width. This 
mountain, or rather plateau, is exceedingly rugged, densely timbered, and covered 
with lakes, the largest being about a mile in width. 

From the Turtle Mountain west the country possesses few points of interest, it 
being an open rolling prairie. The only exception to the general level is the coteau 
of the Missouri, which is here forty-five miles in width, and very broken. 

Beds of lignite crop out along the Mouse River between the 102d and 103d merid- 
ians of longitude. These exposures are all north of the forty-ninth parallel. This 
coal is of average quality, similar to the lignites of the Missouri River, and proba- 
bly belonging to the same formation. These deposits could not be considered of 
any value except in a country entirely destitute of wood. 

As regards the general quality of the soil along the boundary and its capacity for 
supporting a large population, there is room for great difference of opinion. The 
soil near the Pembina River is deep and rich, and its preductiveness has been dem- 
onstrated beyond a doubt. The supply of wood is suflicient for many years, and 
the country is sufficiently well watered. 

West of Turtle Mountain the soil is poor, and the average rain-fall is too small to 
make it at all probable that the land could be cultivated with any success. I have 
heard much speculation as to the gradual effect of the advance of the settlements 
from the east and the extension of the cultivated areas in increasing the amount of 
the rain-fall on the western plains. Such anticipations can be fulfilled, if ever, 
only after the lapse of many years, as the changes to be effected in the climate are 
too great to be compassed in any short period of time. The surveying parties now 
in the field are engaged on the topography of the country between the Red River 
and the Lake of the Woods, and are expected to complete the work by the Ist of 
February next. This work is done in winter, as the swamps and bottomless bogs 
prevent its being attempted in summer. 

The fatigues and exposures incident to such a work, conducted in the dead of 
winter, and in that inhospitable climate, are undoubtedly great, but such arrange- 
ments have been made as will insure the least possible suffering. The work is 
under the immediate charge of Lieutenant F. V. Greene, United States Engineers. 

As only three hundred and tifty miles of the boundary remain to be surveyed, 
the tield-work can be completed during the next season. 

Lam, &c., 
W. 1. TWINING, 
Captain of Engineers. 
ARCHIBALD CAMPBELL, Esq., 
Commissioner Northern Boundary Survey. 

Mr. SWANN. Mr. Chairman, I deem it my duty to bear witness 
here to the great energy, diligence, and industry, with which these 
gentlemen have performed this difficult service assigned to them. 
They have been subjected to the alternations of heat and cold, they 
have been running this line through a most rugged country, a country 
where it is almost impossible without cutting their way to mark the 
line which it was necessary torun. They have been frequently driven 
from the field by the rigors of the climate and forced to take refuge 
until they could resume their work. I think they have discharged 
their duty with ability, and that they have accomplished results, so 
far as they have gone, which cannot fail to be a decided advantage to 
the United States in all the views which can be taken of it by this 
House. 

But, sir,whatever view you may take of the importance of this survey, 
it will occur to every gentleman in this House that a great nation 
like this should not hesitate to run the line marking her boundaries, 
so as to secure that protection which all governments similarly situ- 
ated absolutely require. This service could not have been performed 
more advantageously or satisfactorily, and I think that the results 
show that the officers have done good service to the country, and I 
am prepared to bear my unqualified testimony to the zeal and fidel- 
ity with which they have performed this trust. 

Sir, it would not be advisable or right to have left this line to be 
marked hereafter. The House is aware that when the work was com- 
menced there were collisions then imminent between Great Britain and 
the United States. They had their custom-houses situated very near 
to what we claimed to be our northern boundary, which had not then 
been defined. All those differences have now been disposed of. The 
British engineers have acquiesced in the decision upon that point so 
far as it has gone, and the marking of this line will prevent hereafter 
for all time to come any collisions between the citizens of the two 
countries. As I have already said, at the time the marking of this 
boundary line was commenced a collision between the two govern- 
ments was imminent, and it was necessary something should be done 
in order to establish this line in the interest of peace and harmony 
between nations at peace, and whose interest required that they 
should continue so. I say this much on the subject of this boundary 
line, because I presume that there isno gentleman in this House who 
would desire to obstruct this work, for which we have already appro- 
priated large sums of money to accomplish it, so as to prevent the 
occupation of our territory by citizens of Great Britain or other pow- 
ers interested in commercial pursuits, or who may hereafter desire to 
establish railroads or other improvements within our limits. 

Mr. HOLMAN. I desire to ask my friend from Maryland a qnues- 
tion in this connection. From the commencement of this work in 
1871 down to the present time, I believe there has been no disagree- 








ment between the two governments as to the running of the line 
rhe government of Great Britain at once acceded to our proposi- 
tion to run the line on the forty-ninth parallel. Now, as a matter of 
fact, is it not true that our Government has gone on in violation of 
law, employing a commissioner at an expense of $5,000 a year, when 
the work was required to be done by oui own engineers? And has 
not Great Britain done exactly what our law directed should bedone ? 
Has not Great Britain simply directed a portion of her engineers to 
occupy the position that our Mr. Campbell oceupies, with a salary of 
$5,000 a year, to run this line? Has not Great Britain simply em- 
ployed her regular engineer force, while our Government has ap- 
pointed a commissioner at a salary of $5,000 a year to run the line? 

Mr. SWANN. I will say in reply to my friend from Indiana that I 
am in doubt whether the engineers were appointed from the Govern- 
ment service or not. Some two years ago, when a proposition was be 
fore the House in relation to the running of this line, the gentleman 
from Indiana did not seem to have the same appreciation of its impor 
tance that I had, and I then made an application to the War Depart 
ment to ascertain whether there were any engineers unoccupied in 
thet Department who could undertake this important labor. I made 
the inquiry to ascertain whether or not a suflicient force could be 
detailed to run this line, and I found that there were not enough engi- 
neers to undertake the service or begin to perform it. 

Mr. HOLMAN. Did not Congress imperatively provide that engi- 
neers in the regular service should be employed ? 

Mr. SWANN. I understand that they were to do it in case they 
could be spared from other branches of the Government service ; not 
otherwise. Butit so happened that we were engaged in a great many 
public works, and it became necessary to employ other persons; we had 
not the engineers to detail for that purpose. I was informed at the 
War Department, when I made an application for information as to 
whether or not they could detail a foree to run this line, that they 
had not the ofticers for that purpose. My friend from Indiana [ Mr, 
HOLMAN] will recollect that in the discussion which took place on 
this subject before he did not seem, as I have before said, to have 
the appreciation which I thought was due to the importance of this 
great work. I think he suggested at the time a mode of running 
these surveys, that they could be run by this person and that person, 
unskilled in such duties, who could run this line as they would make 
an ordinary survey. 

Mr. HOLMAN. By our engineers. 

Mr. SWANN. By county engineers; by persons who were compe- 
tent only to run an ordinary line of survey. But the gentleman must 
recollect that it required not only the skill of the ordinary engineers, 
who are no doubt connected with these surveys now, but astronomers 
and men of high skill and science, indispensable to have in perform- 
ing so delicate a task. We could not afford to break down in the 
hands of incompetent or inexperienced persons. 

Mr. HOLMAN. Certainly; but my friend knows that our engineers, 
educated at West Point either as astronomers or anything else, are 
very competent nen. 

Mr. SWANN. Well, we have them now; we have Major Twin- 
ing, a most accomplished gentleman. He was the only man | believe 
who could be detailed for the purpose at the time. 

Mr. HALE, of Maine. Wedo not propose to discharge any of these 
Army engineers at all. 

Mr. SWANN. No. I tell the gentleman that when he looks at the 
importance of this work, of the establishment of this boundary, the 
most important work of the kind that has ever been undertaken, I 
think he ought to be satisfied. Besides that we have acquired terri- 
tory there, which if sold at the rate at which land is sold in his dis- 
trict would far more than pay forthe whole expense of this boundary 
line. 

Mr. GARFIELD. The whole survey would not cost as much as 
this single piece of property. 

Mr. SWANN. That is substantially true. 

Mr. HOLMAN. It was merely running the forty-ninth parallel. 

Mr. SWANN. Certainly. 

Mr. HALE, of Maine. The trouble was nobody could find where 
the forty-ninth parallel was. 

Mr. SWANN. And after you had run the line, if you had not had 
competent men for the purpose, it would have been upset by the 
British commissioners, who would have found some flaw in it. 

Mr. HOLMAN. It was said that the first line run was very well 
marked. Asthe Delegate from Dakota told us, it was marked by well- 
defined p‘les of champagne bottles from one end to the other. But 
in coming back and putting up the monuments they made mistakes. 

Mr. SWANN. Well, they made a good boundary line. I should 
have no objection to it. 

Mr. GARFIELD. Didthe Delegate say that they made the line well 
enough when they had champagne enough. 

Mr. HALE, of Maine. Champagne botiles make a good line to run 
away irom. 

Mr. SWANN. Great Britain has been at great expense to send her 
best men there, and the gentleman would have been very much morti- 
fied if we had sent men there whose labor had resulted in a mistake. 

Mr. HOLMAN. LI insist that our own officers shall be employed. 

Mr. GARFIELD. Lhope that the gentleman from Indiana will not 
longer interrupt the progress of public business by remarks of this 
sort. 
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Mr. SWANN. AI the engineers at the disposal of the Engineer 


Department at the time this line was projected were employed. I 
think Major Twining is perhaps the only man who could have done 
the duty ot astronomer in fixing this line 

_ HOLMAN. I know he is a very competent gentleman. 


Mi 
Mr. HALE, of Maine. And the pay is small. 
ir. GARFIELD. I want to ask the gentleman from Indiana if he 


\ 
is willing to let this bill pass vithout an furihes obj ction ? 

Mr. SWANN. Ido not think the gentleman will antagonize us. I 
will not dwell longer on this subject. I have been very reluctant to 
detain the committee by thisexplanation of the bill. In reference to | 

- the amendment by my friend before me, [Mr. Orru,] from the Com- 


mittee on Foreign Re lations, I desire to say that when it shall be | 


presented I shall move an amendment with which I believe he 
cordially concurs. 

Mr. ORTH. Striking out the second section. 

Mr. SWANN. I will send it to the Clerk’s desk that it may be 
read. 

The Clerk read as follows: 

Amendment to the amendment, to be offered by Mr. Ortu to the consular and 
diplomatic appropriation bill. ; 

Strike out section 2 and insert in lieu thereof as follows: 


Sr . That there shall be allowed for the hire of clerks, when actually expended 
th for, as follows To the consul-general of Havana and consul at Liverpool, 
each asum not exceeding the rate of 83,000 for any on ear; ond to the consuls- 
general of London, Paris, and Shanghai, each a sum not exceeding the rate of 
¢2.000 for any one year; to the consuls-general at Berlin, Vienna, Frankfort, and 


Montreal, and to the consuls at Hamburg, Leipsic, Lyons, Manchester, Beirut, Bel 
fast. Birmingham, Bradford, Chemnitz, Sheflicld, Sonneberg, Dresden, Havre, Mar- 
scilles, Faval, Nuremberg, Leith, Naples, Stuttgart, and Tunstall, each a sum not 
exceeding 31,500 for any one year. 


Strike out of section 3 the words “one thousand six hundred,” and insert in lieu 
thereof the words “two thousand.” 


Mr. SWANN. Ido not desire to detain the committee further. I 
have made the explanations I cared to make at this point. When the 
bill comes to be read for amendment, I deem it proper to give notice 
here that I shall have two or three amendments to offer in reference 
to the consular reorganization which is to be presented by my friend 
from Indiana, [Mr. Orrn. J 

Mr. GARFIELD. I hope the gentleman from Indiana [Mr. Hot- 
MAN ] will now consent that the first reading of this bill be dispensed 
with. 

Mr. HOLMAN. Very well. 

Mr. GARFIELD. I move then that the committee rise. I believe 
there is one other gentleman who wishes to speak at some length, 

The motion of Mr. GARFIELD was agreed to. 

The committee accordingly rose; and Mr. BuRCHARD having taken 
the chair as Speaker pro tempore, Mr. BURROWS reported that the 
Committee of the Whole on the state of the Union had had under 
consideration the Union generally, and particularly the bill (H. R. 
No, 3030) making appropriations to supply deficiencies in the appro- 
priations for the service of the Government for the fiscal years ending 
June 30, 1873 and 1874, and for other purposes; and the bill (H. R. 
No. 3095) making appropriations for the consular and diplomatic serv- 
ice of the Government for the year ending June 30, 1875, and for 
other purposes; and had directed him to report back the former with 
sundry amendments, and to report that on the latter the committee 
had come to no resolution. 


DEFICIENCY APPROPRIATION BILL. 


Mr.GARFIELD. I ask the previous question on the deficiency ap- 
propriation bill just reported with amendments from the Committee 
of the Whole. If no separate vote is asked on the amendments, I pre- 
sume the bill can pass now. 

The previous question was seconded and the main question ordered. 

Mr. HOLMAN, I ask a separate vote on the amendment creating 
anew oftice for getting up some historical matters connected with 
the Indians, 

The SPEAKER pro tempore. If there be no objection, the other 
amendments will be regarded as concurred in. The amendment re- 
ferred to by the gentleman from Indiana [Mr. HOLMAN] will be read. 

The Clerk read as follows: 

Add after line 576 of the bill the following : 

For continuing the collection of statistics and historical data respecting the Tn- 
dians of the United States, under the direction of the Secretary of the Interior, 
$3,500: Provided, That the compensation of the person collecting such data shall not 
exceed $2,000 a year and his actual individual and necessary traveling expenses. 


The question being taken on the amendment, there were—ayes 19, 
noes 26; no quorum voting. 

The SPEAKER pro tempore. Is a further count insisted on ? 

Mr. HOLMAN. Yes, sir; Linsist that new offices shall not be created 
or salaries increased without the vote of a quorum. 

Teilers were ordered; and Mr. GARFIELD and Mr. HoLMAN were 
appointed, 

The House divided; and the tellers reported—ayes 104, noes 44, 

So the amendment was agreed to. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; and being engrossed, it was accordingly read the third time. 

rhe question being taken on the passage of the bill, there were on 
a division—ayes 113, noes 45, 

So the bill was passed. 

Mr. GARFIELD moved to reconsider the vote by which the bill 
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was passed; and also moved that the motion to reconsider be laid on 
the table. 
| The latter motion was agreed to. 


REVISION OF LAWS RELATING TO THE DISTRICT, 


Mr. POLAND. I desire the attention of the House for about two 
minutes. The revision of our statutes as passed by the House some 
six weeks ago did not contain any chapter in reference to the Dis- 
| trict of Columbia. The commissioners, for reasons which they thone)); 
| satisfactory, omitted this subject in their revision. Both the Hous. 
and the Senate Committee on the Revision agreed that there oug};t 
to be a revision of the acts of Congress relating to the District o;{ 
Columbia. We have therefore procured to be made a revision of the 
general statutes relating to the District; but it wasnot completed in 
time to be acted upon with the gereral revision of the laws. It was 
prepared as a chapter of the revision, to be connected with it; but 
the committee on the part of the House have decided to make it a 
separate thing. The general revision will fill one volume—a large 
volume—and it will not do, we think, to add to its size. This revision 
of the laws in reference to the District of Columbia will therefore 
have to go into a second volume, along with the treaties and the 
laws relating to post-roads. Hence instead of making this a chapter 
of the general revision, we have made it a separate act, giving the 
sections a new numbering, and making it subject to the provisions 
of the repealing section of the general revision. 

I have just received notice from the chairman of the Senate Com- 
mittee on the Revision of the Laws that they are about to act upon 
the revision, and desire that we shall send this part of the revision to 
them, so that the whole matter may be taken up together. The com- 
mittee of the House have carefully examined this revision, have in- 
serted all their amendments, and have placed upon it the same provis- 
ions and saving clauses that were attached to the general revision; 
and as it will take three or four days to enroll this, even using a printed 
copy, I ask unanimous consent that this revision may be adopted now, 
and also that it may be enrolled upon a printed copy, as was done 
with the general revision. 

Mr. MAYNARD. There have been two revisals or attempted revis- 
als of the laws of this District since I have been in Congress—one in 
1858, and the other about ten years ago. The second was under thi 
general supervision of the present clerk of the supreme court of the 
District. Neither of those revisals was vitalized by the affirmative 
action of Congress; both therefore remained incomplete. Can the 
gentleman from Vermont tell us whether in this recent revision any 
use has been made of the work that was formerly done under the 
direction of Congress, or whether this that he now proposes to submit 
is a new work entirely? 

Mr. POLAND. I am not aware there was any use made of the 
former revision; indeed, I have never seen it. In looking up this 
matter I found Congress did expend some $30,000 to have a revision 
made, which was by act of Congress submitted to a vote of the people 
of this District, and they refused to ratify it. That is the one to 
which the gentleman refers. 

Mr. MAYNARD. Thatisone; that isthe revision of 1857. Another 
one was of very recent date. I do not recollect there was any deti- 
nite action taken in regard to it on the part of Congress. 

Mr.POLAND. Lhave not traced the history of these things. Neither 
ever became operative or effective in any way. Iam not aware that 
Mr. Durant, who did this work in the main, except as amended and 
altered in some respects by the committee, had access to any such 
revision. 

Mr. MAYNARD. There is another point in reference to which I 
should like to ask the gentleman a question. It is known the laws 
of Maryland in force at the time of the organization of the District 
of Columbia were adopted in a body, and have remained in force I 
believe, except as they have been modified from time to time or re- 
pealed, until the present. Does this revision incorporate in it these 
Maryland laws? 

Mr. POLAND. Not atall. It is a revision of the acts of Congress 
in reference to the District of Columbia and contains nothing but 
enactments of Congress, and those statutes only of a general nature. 

Mr. MAYNARD. Would it not be well now as far as practicable, 
and I think it is practicable entirely, to revise those old Maryland 
statutes, and either repeal them altogether or modify them or re-enact 
them? I understand from a gentleman connected with the adminis- 
tration of law in the District of Columbia that they frequently pre- 
sent troublesome and perplexing questions, arising out of some new 
state of facts. 

Mr. POLAND. I can state to the gentleman from Tennessee the 
District Legislature appointed some commissioners two years or more 
ago for the purpose of revising all the laws of the Districtof Columbia, 
not only acts of Congress, but the acts of their own Legislature and 
the old Maryland laws under which they live and to which the gentle- 
man has referred. That revision has been made by commissioners in 
the District, and is now before the District Legislature for action. 
Acting under the law of Congress in reference to this revision, of 
course this revision in all its parts has been merely a revision of the 
acts of Congress, and nothing more. The same course has been 
pursued in reference to the laws of Congress relating to this District. 

Mr. MAYNARD. Ido not wish to be troublesome, but I will ask 
another question. I place implicit confidence in the committee. The 
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gentleman has stated that the treaties and the post-office laws and 
the laws relating to the District of Columbia will be arranged in a | 
volume by the mselve ‘8. 

Mr. POLAND. That is what we propose. 

Mr. MAYNARD. He proposes to incorporate the treaties and the 
laws relative to the post-oftices and post-roads in the same volume 
with the laws relating to this District. That would make a bulky 
aud cumbrous volume. The laws in relation to the District would be 
comparatively small and easy of use. It is a body of laws used prac- 

‘ally much oftener than the general statutes of the country. 

Mr. POLAND. What I said in regard to the volumes is of course 
not before the House. It was merely a suggestion of what was the 
idea of the Committee on the Revision of the Laws. We merely ask 
to have this passed. As to how it is to be published, of course is a 
matter for after consideration. 

Mr. GARFIELD. I hope after the immense amount of labor ex- 
pended on this bill by the Committee on the Revision of the Laws it 
will be adopted as suggested. Of course there is nothing in it increas- 
ing salaries. 

Mr. LAWRENCE. There is no new law in it at all. 

Mr. POLAND. I now report from the Committee on the Revision 
of the Laws an act (H. R. No. 3348) to revise and consolidate the 
statutes of the United States, general and permanent in their nature, 
relating to the District of Columbia, prior to the lst December, 1873. 

The bill was read a first and second time, and ordered to be engrossed 
and read a third time; and being engrossed, it was ac cordingly read 
the third time, and passed. 

Mr. POLAND moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. POLAND. I now ask unanimous consent that the bill be en- 
grossed by being printed, as in the other case. 

There was no objection, and it was ordered accordingly. 

WIDOWS AND ORPHANS OF OFFICERS. 

Mr. ALBRIGHT, by unanimous consent, introduced a bill (H. R. 
No. 3349) for the protection of the widows and orphans and heirs at 
law of officers of the Army of the United States; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


LEAVE OF ABSENCE. 
By unanimous consent, Mr. COTTON was granted leave of absence 
for one day and Mr. WILSON, of Maryland, for one week. 


And then, on motion of Mr. GARFIEL D, (at four o’clock and forty- 
five minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. ALBERT: The petition of Rev. William J. Chiles, of Charles 
County, Maryland, to be compensated for provisions taken for the 
use of the United States Army, to the Committee on War Claims. 

By Mr. ALBRIGHT: The petition of Margaret T. Duif, to have the 
name of her late husband, John W. Duff, who died in a rebel prison, 
entered on the rolls of Company B, Tenth Tennessee Cavalry, and 
his military record made up in accordance with the facts of the case, 
to enable her to obtain arrears of pay, bounty, and pension, to the 
Committee on Military Affairs. 

By Mr. FARWELL: The petition of numerous western pork-dealers 
for the exemption of swine from certain provisions of the law regulat- 
ing the transportation of live stock, to the Committee on Agriculture. 

By Mr. FIELD: The petition of C. B. James & Co. and others, for 
the substitution of specific for ad valorem duties on tin plates, to the 
Committee on Ways and Means. 

By Mr. FORT: The petition of Bela T. Clark, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. SMITH, of Virginia: The petition of Thomas Washington 
and others, for the establishment of a marine and military hospital at 
Massanetta, Rockingham County, Virginia, to the Committee on Mili- 
tary Aff: Lirs. 

By Mr. WILLARD, of Michigan: The petition of Lorenzo D. Quack- 
enbush and Hannah Quacke snbush, of Hastings, Michigan, for a pen- 
sion, to the Committee on Invalid Pensions. 





IN SENATE. 
Frmay, May 15, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 


The PRESIDENT pro tempore. The Senate will come to order, and 
the Secretary will count the Senators to ascertain if there be a quorum 


present. 
After a count by the Secretary, 


The PRESIDENT pro tempore There are but twelve Senators pres- 


eut—less than a quorum. 


LECORD. S917 


Mr. SARGENT, (at eleven o'clock and five minutes am.) What 
is the question be e the Senate ? 

The PRESIDEN’ r pro tempore. The ‘re is no question and no quorum, 

Mr. SARGENT. Has a division disclosed the lack of a quorum ? 

The PRESIDENT pro tempore. The Chair discovers that there is no 
quorum prese nt. 

Mr. SARGENT. I respectfully submit to the Chair that unless on 
a division it is ascertained there is no quorum present a quorum is 
presumed to be present. 

The PRESIDENT pro tempore. The first rule of the Senate is as 
follows: 

The Presiding Officer having taken the chair, and a quorum being present, the 
Journal of the prece ding day shall be read, & 

Mr. SARGENT. I move a eall of the Senate. 

The PRESIDENT pro tempore. The roll will be called. 

The Chief Clerk called the roll; and the following Senators answered 
to their names: 

PRESEN T—Messrs. Alcorn, Bayard, Boreman, Buckingham, Cameron, Carpen- 
be Chandler, Conkling, Cooper, Davis, Dennis, Edmunds, Ferry of Michigan, Flan 

gan, Gilbert, Hager, Hamlin, Hitcheock, Ingalls, Johnston, Kelly, MeCreery, Met 
a. Morrill of Maine, Morrill of Vermont, Oglesby, Pratt, Ramsey, Sargent, 


Saulsbury, Scott, Sherman, Spencer, Sprague, Stockton, Tipton, Wadleigh, Wash- 
burn, Windom, and Wright—40. 


The PRESIDENT pro tempore. The roll-call shows 40 Senators 
to be present. That being a quorum of the Senate, the Seeretary will 
read the Journal of yesterday’s proceedings. 

The Secretary proceeded to read the Journal of yesterday. 

Mr. CAMERON. I move that the further reading of the Journal 
be dispensed with. 

The PRESIDENT pro tempore. If there be no objection the further 
reading of the Journal will be dispensed with. 

Mr. EDMUNDS. I wish to hear it read. There were a good many 
important matters decided yesterday that I wish to know how they 
appear on the Journal. I insist that it be read. 

The PRESIDENT pro tempore. The Journal will be read. 

The Secretary continued the reading of the Journal of yesterday's 
proceedings. Havin proceeded for some time, 

Mr. CAMERON. 1 move that the reading be dispensed with until 
the Senator from Vermont shall get done reading his book. 

Mr. EDMUNDS. Let the reading go on. 

The PRESIDENT pro tempore. The reading will proceed. 

The Secretary resumed and concluded the reading of the Journal 
of yesterday. 

ADJOURNMENT TO MONDAY, 

Mr. CAMERON. I move that when the Senate adjourns to-day it 
adjourn to meet again on Monday at the usual hour. 

The motion was agreed to. 

Mr. SHERMAN. Let us understand that. Does it mean eleven 
o'clock ? 

Mr. CAMERON. Eleven o'clock. 

The PRESIDENT pro tempore. Eleven o’clock is the usual hour of 
meeting now. 

PETITIONS AND MEMORIALS, 

Mr. ALCORN presented a memorial numerously signed by citizens 
of Coahoma County, Mississippi, praying the Government of the 
United States to take charge of the levees upon the Mississippi River, 
declaring that unless it be done the whole country of the Delta will 
be deserted; which was referred to the Select Committee on the 
Levees of the Mississippi River. 

Mr. SPENCER. I present the memorial of H. M. Turner and numer- 
ous other citizens of Georgia, complaining of the unequal distribution 
of arms furnished by the Government of the United States to the 
State of Georgia. I ask that the memorial be read to the Senate, and 
then referred to the Committee on Military Affairs. 

The PRESIDENT pro tempore. The Senator from Alabama asks 
unanimous consent that the memorial which he offers may be read. 
Is there objection? The Chair hears none, and it will be read. 

The Chief Clerk read as follows: 

To the Senate and House of Representatives of the Congress of the United States : 

Your memorialists, citizens of the State of Georgia, respectfully show that the 
laws of Georgia relating to the organization of volunteer militia companies provide 
that such companies may be organized anywhere within the State; that when the 
requisite number of members has been enrolled, the governor shall be notified, and 
he “shall order an election for captain and subaltern officers, under such superin- 
tendence as he may prescribe,’ (see Code of Georgia of 1673, pages Ie2 and 1F3.) 

Previous to 1872 it was made the duty of the governor to supply arms and accouter 

ments to the volunteer companies, whether uniformed or not, upon requisition, in 
such manner and upon such terms as he might direct, from the quota of arms ais 
tributed to the several States, under thi laws of Congress, or from other arms be- 


longing to the State, (see Irwin's Code of Georg section 105 
On the 24th day of August, 1572, a law was nee dl by the des mocratic Legislature 
of Georgia which provides: *‘ That it shi sll be the duty of the governor to distrib 


ute such arms as he now has, or may hereafter receive, first to such companies as 
were org ranized and existing prior to the Ist day of January, 1861, as have already, 





or may within the next three months after the passage of this act reorganize; an lL, 
is to such companies, preference shall be given according totheir original priori 
That in ell cases of companies organized since the Ist day of Seneaes 1872, and 
notwithstanding those complying with all the rules and regulations prescribed by 
the governor in order to secure arms, it shall be within the power of the governor 
to furnish arms or not according to his discretion.” (See Laws of Geo! ria, 1272, 
page 50.) 

On the 22d day of February, 1873, the democratic Legislature of the State 
amended the act of August 24, 1872, as follows: That from and after the pas re 





of this act the governor of the State shall have power to wake such distribution 
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of arms. as he pow has, or may hereafter receive, among the military organizations 


now inexistence, or to be hereafter formed, as, in his judgment, may be most con- 
ducive to the public interest.” (See Laws of Georgia, 1873, page 70.) 

Mr. SAULSBURY. Is it too late to object to the reading of that 
vaper ? 


Mr. EDMUNDS. It is too late. 

The PRESIDENT pro tempore. The Chair called for objections and 
none were made, The reading will proceed. 

The Chief Clerk resumed and concluded the reading of the memo- 
rial, as follows: 


The State of Georgia has received from the United States since the close of the late 
war, 1,180 breech-loading rifled muskets, #70 rifled muskets, 520 pistols, 500 cavalry 
sabers, 5 light 12-pounder bronze guns, and 50 non-commissioned officers’ swords with 
accouterments, cartridges, &c., amounting in all to the value of $64,105.38. The 
governor has distributed them as follows: To 21 white companies 1,120 breech 
loading rifled muskets; to-14 white e nopanies 700 rifled muskets; to 10 white com- 
panies 410 pistols and 410 sabers, and to white « ompanies 5 light 12-pounder bronze 
guns; to 3 colored companies but 150 rifled muskets. It will be seen that 45 
white companies have been armed with muskets, pistols, and sabers, and that but 
3 colured companies have been arm d, that the breech-loading rifled muskets, 
pistols, and sabers were all distributed to white companies, and the colored compa- 
nies put off with muzzle-loading muskets The governor has refused to organize 
companies Com pose d of colored men, as we believe because they are colored men, 
although it is made his duty by the laws of Georgia to organize all companies that 
have the required number of men enrolled. He has refused to distribute arms 
furnished to the State by the United States to companies composed of colored men 
as we believe because they are colored men, in violation of the act of Congress of 
March 3, 1873, which provides: “That in the organization and equipment of mili- 
tary companies and organizations with said arms, no discrimination shall be made 
on account of race, color, or former condition of servitude.” Yourmemorialists 
assert that it was the purpose of the Legislature in passing the acts of August 24, 
1872, and February 22, 1873, to so legislate that the governor could refuse to distrib- 
ute arms to companies of colored men; and they further assert that the governor 
of Georgia has, in the organization and equipment of military companies with the 
arms distributed to the State by the United States, made a discrimination between 
said companies on account of race, color, and former condition of servitude. 

He has refused to organize and equip companies composed of colored men who 
complied with the law in the same manner as companies composed of white men, 
who were organized and equipped by him 

he 12-pounder bronze guns, the pistols, sabers, and breech-loading rifled mus- 
kets which the United States furnished to the State were all distributed among 
companies composed of white men; and the very few arms which the three colored 
companies received were nothing but the muzzle-loading musket. 

Your memorialists are alarmed at the refusal of Governor Smith to organize and 
equip companies composed of colored men. They are fully convinced that the 
democratic rulers of Georgia intend, so far as possible, to keep the colored people 
of the State in ignorance, by neglecting to establish schools for their education, and 
prevent them from organizing military companies, so that they will be weak, while 
cunningly devised plans are matured to absolutely control their labor. <A secret 
society of planters, known as “ Patrons of Husbandry,” has been organized in this 
State. A member of the executive committee of the State organization recently 
stated, in Atlanta, that while there is nothing political in their organization,‘ there 
ia no disguising one thing, though, and that is that the farmers are all going to vote 


tovether hey will, of course, vote en masse for that measure which is to their in- 
terest. In this way they will become a fearful power in politics, as in everything 
else.” It is well known that the “farmers” alluded to are all white planters; that 


most of them were secessionists and now act with the democratic party; that but 
very few, if any, are laboring men, and that they employ colored men as laborers on 
their plantations. Mr. Benjamin H. Hill, a planter, and one of the ablest and most 
influential democratic politicians in the State, ina recent speech before a large assem- 
bly of the planters, said: ‘I would give the negro every right to which he is en- 
titled under the laws, but he is entitled under no law to become the destroyer of his 
neighbor's property, nor to keep the white race of the South in poverty and bond- 
age “The first thing to be done is to secure home government for home affairs. 
This is our right and our necessity. We must get control of our own labor and 
regulate our own industry.” ‘‘ With State governments for State affairs, every 
other good will follow. Without these every evil is inevitable.” In other words, 
unless the “ white race of the South” can getcontrol of their own laborand regulate 
their own industry, they will be kept in “ poverty and bondage.” 

At a convention of white planters of Georgia, held in Athens a few weeks since, 
the democratic governor of the State, Hon. James M. Smith, said that the laws of 
the State should be so amended as to control labor. ‘‘ We may,” he said, “ hold in- 
violate every law of the United States, and still so legislate upon our labor system 
as to retain our old plantation system, or in lieu ef that establish a baronial one.” 
Alluding to the * Patrons of Husbandry,” he said: 

“If they do no other good, their combination will produce a sense of their power, 
which will be felt in our State and national halls.” Wewere informed by the demo- 
cratic papers of the State that this speech was received by the planters “ with re- 
peated and uproarious applause.”” Your memoralists, therefore, feel warranted in 
eaying that the refusal of GovernorSmith to organize and arm companies composed 
of colored men is a part of the plan to control their labor. 

Your memorialists respectfully call your attention to the following additional 
facts: All, or nearly all, of the white companies are composed of men who fought in 
the confederate army to destroy the Union. Many of the colored companies are 
composed of men who fought in the Union Army to sustain the Government. The 
white companies choose the confederate gray for their uniforms. The colored 
companies prefer the Union blue, On the 19th day of January last the white com- 

mtnies of Savannah celebrated the anniversary of the birth of General Robert E. 
can (to which, however, we did not object,) and were reviewed by General Joseph 
EK. Johnston. No national flag was displayed by the companies, twelve in all, 
although a confederate battle-tlag, cart ied through the late war by the tifty-fourth 
Georgia regiment, was noticed as the “ brigade” marched through the street, and 
it marked the postof honor, where General Johnston stood to review the "' brigade.” 
Recently three white companies in Atlanta met for parade, when the commander 
of the“ battalion ” requested the captain of one of the companies to send his colors— 
a national flag—from the line, saying the tlag was objectionable to himself and the 
majority of the men in the companies, and they would not march in the column 
with it. When colored companies parade, they honor the national flag. 

Your memorialists respectfully make known the grievances of which they com- 
pote. and pray that your honorable body will provide “ for organizing, arming, and 
disciplining the militia” of Georgia, so that elltaryeunpenincanupestd of friends 
of the Union may enjoy the same privileges that its late opponents enjoy, and that 
“im the organization and equipment of military companies” “no discrimination 
shail be made between said companies on account of race, color, or former condition 
of servitude. 

We certify that the above memorial was adopted at a military convention, com- 
posed of delegates from various parts of the State, held at Savannah on the 2dth day 
of Pobruary, 1874. > 

H. M. TURNER, 
President of Convention. 
Attest: J. H. Devravx, 


Secretary. 
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The PRESIDENT pro tempore. To what committee shall this peti- 
tion be referred ? 

Mr. SPENCER. I move that it be referred to the Committee on 
Military Affairs. 

The motion was agreed to. 

Mr. RAMSEY presented a resolution of the Legislature of Minnesota, 
in favor of the establishment of a mail-route from Willmar, in Kan- 
diyohi County, to Vicksburgh, in Renville County, in that State; which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a resolution of the Legislature of Minnesota, in 
favor of the establishment of a post-route from Faribault, in that 
State, to Winnebago County, in the State of Iowa; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a resolution of the Legislature of Minnesota, in 
favor of the establishment of a post-route in the counties of Sibley 
McLeod, and Renville, in that State ; which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented a resolution of the Legislature of Minnesota, in 
favor of the establishment of a post-route from Buffalo, in Wright 
County, to Dayton, in Hennapin County, in that State; which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. RAMSEY. I present also a joint resolution of the Legislature 
of Minnesota, asking Congress to vacate the Fort Ripley reservation. 
lor several years authority has existed in the Secretary of War, by 
law, to vacate this reservation, and perhaps the best course would be 
to refer the memorial to the Secretary of War; and I suggest that. 

The PRESIDENT pro tempore. The Chair would suggest that the 
Senator can refer it to the Secretary of War. It would be an unusual 
thing for the Senate to do so. 

Mr. RAMSEY. I find on looking further into it that the memorial 
suggests legislation. I move, therefore, that it be referred to the 
Committee on Public Lands. 

The motion was agreed to. 

Mr. WINDOM presented a resolution of the Legislature of Minne- 
sota, in favor of the erection of a custom-house at Du Luth, in that 
State; which was referred to the Committee on Public Buildings and 
Grounds. 

He also presented a resolution of the Legislature of Minnesota, in 
favor of an appropriation for improving the navigation of the River 
and Lake Saint Croix; which was referred to the Committee on Com- 
merce. 

He also presented a resolution of the Legislature of Minnesota, in 
favor of a law to enable a certain class of settlers to purchase timber 
lands at the minimum price for farm purposes; which was referred to 
the Committee on Public Lands. 

Mr. HITCHCOCK presented a memorial of citizens of Nebraska, 
remonstrating against the extension to Jonathan Haines of his patent 
for the Haines Harvester; which was referred to the Committee on 
Patents. 

He also presented a petition of citizens of Seward County, Nebraska, 
praying the passage of a law permitting the manufacture, use, and 
sale of patent-right articles by others than the owners of patent rights 
on the payment of a reasonable royalty to such owners of patent rights ; 
which was referred to the Committee on Patents. 

Mr. DENNIS. I present a memorial of a convention of citizens of 
the States of Ohio, Pennsylvania, Maryland, and of the District of 
Columbia, praying that the Chief of Engineers of the United States 
Army be directed to cause further surveys and estimates to be made 
of the cost of connecting the Chesapeake and Ohio Canal with the 
Ohio River, and that the appropriation which he has estimated as re- 
quired for that purpose may be made. As this is a matter of very 
great importance to those States as well as to the United States, I 
move that this memorial be printed, and referred to the Committee 
on Commerce, as the Select Committee on Transportation Routes to 
the Sea-board have already reported upon that subject. 

The motion was agreed to. 

Mr. DENNIS presented the petition of John H. Cooper, W. C. Fow- 
ler, and others, officers of the Maryland pilots, remonstrating against 
the passage of a law abolishing the present system of compulsory 
pilotage; which was ordered to lie on the table. 

Mr. GORDON presented the petition of John F. Porteores, a citizen 
of Beaufort, South Carolina, praying compensation for the use of his 
property, occupied by United States troops during the late war as a 
hospital, and also the privilege of redeeming it by the payment of the 
taxes upon it, claimed to be due by the Government, and held by it 
on that account; Which was referred to the Committee on Claims. 


BILLS RECOMMITTED. 


Mr. CHANDLER. I ask unanimous consent to reconsider the vote 
by which House bill No. 3073 was indefinitely postponed, and that it 
may be recommitted to the Committee on Commerce. 

Mr. CONKLING. What is the bill? 

Mr. CHANDLER. It is a bill (H. R. No. 3073) to amend section 19 
of the act approved August 18, 1856, entitled “An act to regulate the 
diplomatic and consular systems of the United States.” I have re- 
ceived further information from the State Department on the subject. 

There being no objection, the vote by which the bill was postponed 
indefinitely was reconsidered, and the bill was recommitted to the 
Committee on Commerce. 

Mr. SCOTT. Under instructions from the Committee on Claims, I 
move to recommit to that committee House joint resolution No. 94, 


























directing the commissioners of claims to send to Congress without 
delay the claims decided prior to April 1, 1874, which was reported 
adversely a few days since. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CONOVER, it was 
Ordered, That the petition and papers of J. Berrian be taken from the files and 
referred to the Committee on Claims. 


On motion of Mr. GORDON, it was 


Ordered, That the papers relating to the claim of Rebecca Frances Bailey be 
taken from the files and referred to the Committee on Revolutionary Claims. 


REPORTS OF COMMITTEES. 


Mr. SPRAGUE, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 2187) authorizing and requiring the issu- 
ance of a patent for certain land in the county of Scott, in the State 
of Missouri, reported it with an amendment. 

Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. No. 277) making appropriations for 
the payment of $792.46 due the late James L. Day, of Connecticut, 
for transporting the mails over post-route numbered 1051, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. MERRIMON, from the Committee on Claims, to whom was re- 
ferred the petition of George W. Dawson, late collector of internal 
revenue, fifth district of Maryland, praying the enactment of a law 
reimbursing him for certain moneys captured from his deputy by the 
rebel forces, reported a bill (S. No. 819) for the relief of George W. 
Dawson, late collector; which wasread, and passed toa second reading. 

Mr. SHERMAN. Iam directed by the Committee on Civil Service 
and Retrenchment, to whom was referred the joint resolution (H. R. 
No. 51) in reference to civil-service examinations, to report it back 
favorably, and if it is in order or proper for the Senate to do so, I 
move that it be amended so as to be converted into a bill. I am not 
sure whether that can be done. 

Mr. EDMUNDS. We can amend it by turning it into a bill. 

The PRESIDENT pro tempore. The Chair would say to the Senator 
that the practice has been when joint resolutions come from the House, 
not to change their form because it interrupts their method of keep- 
ing the records. 

Mr. SHERMAN. With that exception, the committee report favor- 
ably. 

Mr. EDMUNDS. That makes us violate the law. 

Mr. SHERMAN. I should like to have that matter settled defi- 
nitely, because it is very inconvenient to have important legislation 
of this kind putin the shape of a resolution and not indexed with the 
laws. 

The PRESIDENT pro tempore. It is a question entirely for the 
committee. It can recommend that amendment as much as any 
other. 

Mr. SHERMAN. Then [hope that amendment will be adopted, and 
the resolution take its place on the Calendar as a bill. 

The PRESIDENT pro tempore. The committee recommend that the 
joint resolution be amended in that particular; and it will go on the 
Calendar with that report. 

Mr. ANTHONY. The Committee on Printing, who were instruct- 
ed by the Senate to inquire into the numbers and distribution of 
the public documents, bills, or reports printed by the Congressional 
Printer, and to report what changes, if any, are necessary, and also 
to report suitable measures for the distribution of public documents, 
have instructed me to submit a report im writing with the draught of 
a bill accompanying it. 

This report has been prepared with a great deal of labor and care, 
and yet it is doubtless very imperfect. We have been obliged to con- 
sult the heads of Departments and Bureaus, and many other officers. 
The committee desire to have this report printed and hope that Sena- 
tors will examine it and be ready when the bill is taken up to make 
any suggestion of amendment that may occur to them. We shall be 
happy to have these suggestions made to the committee, as I propose 
moving that the report be printed and recommitted to the commit- 


tee, and I give notice that 1 shall call up the bill after it is reported 


in form, at the earliest time after Senators shall have had an oppor- 
tunity to examine it. 


The report was ordered to be printed and recommitted to the Com- 


mittee on Printing. 

Mr. ANTHONY. I move that fifty additional copies of the report 
be printed for the use of the committee. 

The motion was agreed to. 


Mr. OGLESBY. The Committee on Public Lands, to whom was 
recommitted the bill (S. No. 581) amendatory of and supplementary 
to the act entitled “An act to set apart a certain tract of land lying 


near the headwaters of the Yellowstone River as a public park,’ 
approved March 1, 1872, which was a bill reported originally from the 
Commiitee on Public Lands in place of one referred to them, hav« 


instructed me to report it back to the Senate with additional amend- 


ments. They have corrected the bill by amending the first section i 
the respectof adding the original section of the law which was amende« 
by the first section of this bill. They have reproduced that sectiot 


in full so as to remove from the minds of the Committee on the Re- 
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vision of the Laws any confusion in revising the statutes hereafter. 
In that respect they suppose they have met the objections which were 
made against the bill as a matter of form. Some other amendments 
have been made, and I am instructed by the committee to report the 
bill back with these amendments and recommend its passage, no addi- 
tional written report being made to that presented in the first instance. 

Mr. CHANDLER, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 2398) for the relief of J. and W. R. Wing, 
of New Bedford, Massachusetts, reported it without amendment. 

PERSONAL EXPLANATION—THE CURRENCY. 

Mr. CHANDLER. Mr. President, I rise to a question of privilege. 
The other day I was called to order in the middle of a sentence; and 
as a question of privilege I rise now to complete that sentence where 
I was interrupted by the Chair. , 

The PRESIDENT pro tempore. The Senator from Michigan asks 
unanimous consent to make a personal explanation. 

Mr. CHANDLER. No, I do not ask any consent. I rise to a ques- 
tion of privilege. 

The PRESIDENT pro tempore. The Senator is out of order. No 
question is before the Senate. 

Mr. CHANDLER. Then I will ask nnanimous consent. 

The PRESIDENT pro tempore. The Senator from Michigan asks 
unanimous consent to make a personal explanation. Is there objec- 
tion? The Chair hears none. 

Mr. CHANDLER. What I said was this: 


The policy that has been announced in the veto message would show that it is 
extremely doubtful 







































































There the Chair said that I was out of order; I read from the 
RECORD: 

The PRESIDENT pro tempore. The Senator is out of order in alluding to the 
Executive or what course he may pursue on this subject. 

Mr. CHANDLER. I simply alluded to his late message. I think I have a right 
to discuss a message of the President—— 

The PRESIDENT pro tempore. The Senator was not a of the message, 
but predicting that the same thing would follow on this bill if it should pass at 25 
per cent. The Chair thinks thatis out of order. 

Now I wish to call the Chair to order and assert that I was in or- 
der; for if I had been let alone I should have said this, and I intended 
to say this: The policy that has been announced in the veto message 
would show that it is extremely doubtful whether the President will 
sanction any inflation of an irredeemable currency. 

The PRESIDENT pro tempore. That would have been out of order 
then, and is out of order now. 

Mr. CHANDLER. Then the Senator from Michigan will take his 
seat. [Laughter.] 

AMENDMENT OF THE RULES. 

Mr. FERRY, of Michigan. I am instructed by a majority of the 
Committee on the Revision of the Rules to report back a resolution, 
submitted on the 6th instant by the Senator from Vermont [ Mr. 
EDMUNDS] with an amendment. 

The PRESIDENT pro tempore. It will be placed on the Calendar, 

Mr. FERRY, of Michigan. I ask for its present consideration. 

The resolution was read, as follows: 

Resolved, That the eleventh rule of the Senate be amended by adding thereto the 
following words: 

Nor shall such debate be allowed upon any motion to dispose of a pending matter 
and proceed to consider another. When a question is under consideration, the de 
bate thereon shall be germane to such question or to the subject to which it relates, 

The amendment of the committee was to amend the resolution and 
insert after the word “ debate ” the words “upon the question pro- 
posed to be considered.” 

Mr. CONKLING. I think that had better be printed that we may 
understand what we are to vote for. 

The PRESIDENT pro tempore. The Senator from New York objects 
to the present consideration of the resolution. It will be laid over 
under the rules. 

BILLS INTRODUCED. 


Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 820) to establish a Bureau of Internal Com- 
merce; which was read twice by its title, referred to the Select Com- 
mittee on Transportation Routes to the Sea-board, and ordered to be 
printed. 

Mr. WADLEIGH asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 821) for the relief of Peaslee & MeClary, 
late carriers of mails, of Nashua, New Hampshire; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 822) to amend an act entitled “An act to 
promote the development of the mining resources of the United 
States;” which was read twice by its title, referred to the Commit- 
tee on Mines and Mining, and ordered to be printed. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 823) to remove the political disabilities of 
John Forsyth, of Alabama; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered to be printed. 


FLAG OF CALIFORNIA oILK, 
Mr. SARGENT submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


1 
l 
1 


Resolved, That the Secretary of State be directed to inform the Senate what per- 
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has t enstody of the flag manufactured of California silk, heretofore pre 

editot - it und by tl ‘ tte «a ted to be placed at th dispo al of the 
Ameri ne nmis mers to th Vienna international exhibition, to be returned to 
t} at th e of th ) » to take such action as will secure, if 
pos l ti i to the Senat if said flag 


SALE OF CHIPPEWA PINE TIMBER. 


Mr. SCOTT submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved. That the Seeretary of the Interior be, and he is hereby, requested to 
communicate to the Senate, if not inconsistent with th p' slic interest, any opinion 
en by the Attornev-Gene lupon the } ility of a sale of pine timber belonging 


to the Chippewa Indians to A. H. Wilder, of Minnesota. 
MILITARY PRISON, 


Mr. LOGAN. Iask the Senate to take up the bill (H. R. No. 2074) 
to ameud an act entitled “ An act to provide for the establishment of 
a military prison and for its government,” approved March 3, 1873. 
It will not take a moment to explain it, and I am satisfied there will 
be no objection to it. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which amends the act of March 3, 1873, 
80 that all acts and things therein required to be done and performed 
at Rock Island, Ilinois, shall be done and performed on the military 
reservation at Fort Leavenworth, Kansas; and the Government build- 
ings now on the reservation at Fort Leavenworth are to be modified 
and used so far as practicable for the purposes of the prison. 

Mr. LOGAN. The Senator from Ohio (Mr. SHERMAN] asks me 
about the bill. I will explain it. At the last session of Congress an 
act was passed authorizing a commission to establish a military prison, 
with rules and the regulations prescribed, and the military prison was 
in the law provided to be established at Rock Island, Illinois. Since 
then the commission have reported that, on account of other public 
buildings there for ordnance and other things, it would not be a 
proper location, and recommend that the prison be located at Fort 
Leavenworth where there are buildings that may be temporarily used 
for the purpose. The Secretary of War so recommends, and our com- 
mittee have reported back this bill so as to transfer the location 
merely. That is all there is in it. 

‘he bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


AFFAIRS IN ARKANSAS. 


Mr. CLAYTON. I move totake up the resolution offered by my- 
self a few days ago asking for certain correspondence in relation to 
Arkansas affairs. 

Mr. EDMUNDS. Let it be read for information. 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read the resolution, as follows: 

Resolved, That the President of the United States be requested to communicate 
to the Senate, if not imcompatible with the public interest, all papers and corre- 
spondence relating to the troubles in the State of Arkansas that may be in his pos- 
SOCSSION, 

Mr. CLAYTON. I desire to say that while it is a fact that by reso- 
lution of the House of Representatives this correspondence has been 
asked for, the correspondence sent the House has been referred to the 
Judiciary Committee, and therefore is not to be had by this body. 

Mr. SHERMAN. Is it not printed? 

Mr. CLAYTON. Only a portion of it. What I desire is to get the 
entire correspondence up to this date for the information of the Sen- 
ate. I presume there is no objection to it. 

Mr. CONKLING. Does the Senator want the correspondence not 
laid before the House? 

Mr. CLAYTON. I wantall the correspondence ; the correspondence 
heretofore sent to the House, and the entire correspondence up to this 
date for the information of the Senate. 

Mr. HAMLIN. We have upon our desk the correspondence fur- 
nished to the House printed up to acertain time. What is the neces- 
sity of calling for that? We have it here printed. It seems to me 
the resolution should be changed so as to read “all correspondence 
not heretofore furnished,” and that will give us all there is. 

Mr. CLAYTON. There may have been some furnished in the last 
few days and referred directly to the Judiciary Committee of the 
House. 

Mr. HAMLIN. Then that will come within the scope of the resolu- 
tion. 

Mr. CLAYTON. I should be willing to have it so amended as to 
call for all the correspondence not heretofore furnished to the House 
and printed. 

Mr. HAMLIN. Put it in that way. 

Mr. CLAYTON. What I want is to get all the correspondence. 

Mr. HAMLIN. All since the date of that which was printed. We 
do not want that duplicated over again. 

Mr. CLAYTON. Let the resolution be modified in the way I have 
suggested. 

Mr. SHERMAN. Say “all correspondence not heretofore communi- 
cated to either House of Congress.” 

Mr. CLAYTON. That will answer my purpose. 

The PRESIDENT pro tempore. The resolution will be so modified. 

The resolution, as moditied, was agreed to. 
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PRESIDIO RESERVATION. 

Mr. HAGER. I ask the indulgence of the Senate to take up a little 
bill that will not occupy more than two minutes. It is the bill (s. 
No. 492) authorizing the city and county of San Francisco to use the 
Presidio reservation as a park and highway. 

Mr. SCOTT. Linquire of the Senator from California whether that 
bill is likely to lead to any debate ? 

Mr. HAGER. I presume not. It has a favorable report from the 
committee, the Secretary of War, the Engineer Department, and the 
soldiers having charge of the Presidio. 

Mr. SCOTT. My recollection is that that bill has heretofore been 
the subject of debate in the Senate. I think so. 

Mr. HAGER. It has been so modified now that I think there wil] 
be no objection to it. 

Mr. SCOTT. In pursuance of the notice which I gave, at the ex- 
piration of the morning hour I shall feel it my duty to move to take 
up the bills from the Committee on Claims. I do not wish to be pre- 
cluded from doing so. 

Mr. SARGENT. I suggest to the Senator from Pennsylvania that 
this bill may be disposed of by that time; but if it is then likely to 
lead to prolonged debate it can be postponed. 

Mr. SCOTT. I have no objection to the bill being taken up during 
the residue of the morning hour, but I shall at twelve o’clock make 
my motion. 

Mr. DAVIS. I suggest that the bill be taken up subject to objec- 
tion. 

The PRESIDENT pro tempore. The bill will be read subject to ob- 
jection. 

The Chief Clerk read the amendment reported by the Committee 
on Military Affairs, which was to strike out all after the enacting 
clause of the bill and to insert the following as a substitute: 

That the use of the Presidio military reservation in the city and county of San Fran- 
cisco, in the State of California, is hereby granted to the city and county of San 
Francisco, to be enjoyed solely for the purposes of a park and highway, upon the 
following express conditions: first, the fee to said reservation and the right of 
way through said park, for free communication with the forts, military establish- 
ments, and grounds, Presidio barracks, and public buildings of the United States, 
shall remain in and is reserved to the United States; secondly, that portion, not 
exceeding three hundred acres in extent, comprising the site of the fortifications 
at and about Fort Point; and that portion, not exceeding one hundred acres in ex- 
tent, comprising the site of the Presidio barracks and the buildings of the United 
States erected thereon; and also such parts of said reservation as may be hero- 
after selected by the authorities of the United States for the erection of public 
buildings or works, and so much land appurtenant thereto as may be necessary or 
expedient for the use of the United States, are reserved and exempted from the 
provisions of this act; lastly, the United States military authorities may, in time 
of war or great public danger, or in case such reservation, or any part thereof, is 
claimed or occupied by any person other than the authorities of said city and 
county, or for purposes other than is in this act provided, take possession of the 
whole or any portion of said park for military purposes, or fer the prea of ex- 
pelling such persons therefrom, without any liability therefor for damage to said 
city and county or any person whomsoever: Provided, That after twenty years 
from the passage of this act the Government may, upon sixty days’ notice to said 
city and county, retake entire possession of said premises for any purpose what- 
soever, without any liability for any damage therefor to said city and county or 
to any person whomsoever. 


The PRESIDENT pro tempore. Is there objection to the present 
consideration of this bill? 

Mr. EDMUNDS. I wish to inquire, before I object, whereabouts 
this land lies? 

Mr. HAGER. It lies within the limits of the city and county of 
San Francisco. The bill in the shape in which it is now before the 
Senate is unobjectionable, I believe, to all parties. It merely grants 
the use of the reservation, reserving the title in the Government. 

Mr. EDMUNDS. How many acres are there in it? 

Mr. HAGER. Altogether about thirteen hundred, I think. 

Mr. EDMUNDS. It is the park that lies over toward the sea? 

Mr. HAGER. On the promontory near the ocean. 

Mr. EDMUNDS. I hope the Senator will not insist on taking up 
that bill to-day. It was under discussion some sessions ago, and I 
have some papers and a map about it which I should like to have 
time to examine. 

Mr. HAGER. If the Senator will allow me, the reason why I urge 
it now is that we have two seasons, called the wet and the dry, and if 
anything is to be done in regard to placing this land in a condition 
to be used as a driving park, it should be done at once; otherwise, it 
will be postponed for a year. If the Senator will abide by the recom- 
mendation of the Military Committee, who have considered the bill, 
and advised with the Secretary of War and with the Engineer De- 
partment and with the general in command of the Presidio, all agree- 
ing to the bill in the form in which it is now presented, he will not 
make the objection under the circumstances. No title to any land 
passes by the bill, as the Senator will observe on reading it. 

Mr. EDMUNDS. I have as great respect for the Committee on 
Military Affairs as for any committee of this body, which is the very 
highest. We all know that every committee makes reports subject 
to the fair right of Senators to differ with them, if they see reason 
for it, lsuppose. Now, my point is—and I only state it because I do 
not wish to have the bill come up this morning; Iam not ready to 
consider it—that this land which it is proposed in effect to give to 
the city of San Franciscois worth two or three million dollars. If it 
is not needed for military purposes, it ought to be sold and the money 
ought to be turned into the Treasury of the United States, I think; 
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but I may be mistaken about that. Certainly it requires fair consid- 
eration andinvestigation. I did not know there was such a bill on 
the Calendar this year. 

Mr. HAGER. I have been waiting for months to have it consid- 


ered. 

Mr. EDMUNDS. I hope the Senator will not insist on taking it 
up this morning, for I wish to have an opportunity to examine it and 

verhaps discuss it. 

Mr. SCOTT. It is within the recollection of all of us that when 
this bill has been before the Senate heretofore it has been treated as 
in the nature of a donation of some thirteen hundred acres of land 
worth two or three million dollars, which will inevitably give rise 
to objection. I therefore deem it my duty to object, for the pur- 
pose of moving to proceed, as heretofore announced, to the considera- 
tion of bills reported from the Committee on Claims. 

Mr. SARGENT. I ask the Senator to withdraw the objection for 
two minutes. I should like to occupy two minutes on this subject. 
That certainly is a reasonable request. 

The PRESIDENT pro tempore. The motion made by the Senator 
from California to proceed to the consideration of the bill is in order. 
The Chair asked if there was objection to the motion, to save the 
trouble of putting the question to a vote. if no objection was made. 

Mr. SCOTT. Then I will state as a reason why we ought not to 
proceed with it that it will interfere with what is virtually the order 
of the Senate for to-day. I do not wish to preclude the Senator from 
California [Mr. SARGENT] from stating anything he has to urge. 

Mr. HAGER. I will ask the Senate to consent to let this bill be 
taken up on Tuesday next. The reason why I urge it is in conse- 
quence of the two seasons we have, the wet and the dry, as I said; 
and if anything is to be done at all, it must be done speedily. I am 
quite satisfied that Senators will not object to the bill in the form in 
which it is now presented. It is entirely different from the bills here- 
tofore presented. There is no grant of title, as Senators will see on 
reading the bill. It merely grants the privilege of using the reserva- 
tion as a driving park so long as the Government see fit to indulge 
the citizens of San Francisco in its use for that purpose. If the Gov- 
ernment wish to sell it they can do so; but no one who understands 
it would advise its sale at this time. It is not valuable for any pur- 
pose of business or residence. It has no value at this time for any 
purpose of that kind. The Presidio barracks and fortifications are 
there, and the Government is about to build a hospital upon it, I under- 
stand ; so that no one, I think, under the circumstances, would advise 
its sale. I do not wish to press the bill upon the Senate now if Sen- 
ators are not acquainted with it; and I will therefore ask, if that be 
satisfactory, with the consent of the Senate, to have it considered on 
‘Tuesday next, in order that we may improve the reservation during 
the dry season if the bill should pass and become a law. 

The PRESIDENT pro tempore. The Senator from California asks 
unanimous consent that this bill be considered on Tuesday next. Is 
there objection ? 

Mr. EDMUNDS. I cannot consent to its being made a special order 
by unanimous consent, because we may be crowded by the appropria- 
tion bilis and other important bills that must be passed. I certainly 
hereafter shall interpose no opposition merely on the ground that Iam 
not ready to consider the bill, whenever the Senator shall move to 
take it up after to-day. He need not delay on account of any want 
of preparation that I have. 

The PRESIDENT pro tempore. The Senator from California may 
accomplish his purpose by giving notice of his intention to call the 
bill up. 

a HAGER. I give notice, then, that I shall call up the bill on 
Tuesday next. 

The PRESIDENT pro tempore. The Senator from California with- 
draws his motion to proceed to the consideration of the bill at the 
present time, and gives notice that he will ask the Senate to consider 
it on Tuesday next. 

LOUISA H. HASELL. 

Mr. SCOTT. In accordance with previous notice, I now move to 
proceed to the consideration of Senate bill No. 91, that being the 
first bill from the Committee on Claims which I propose to call up, 
intending to follow it with other bills from the same committee. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (8. No. 91) for the relief of Mrs. 
Louisa H. Hasell. 

The bill appropriates $350, in full compensation for the use by the 
United States Army of the house and other buildings in Summer- 
ville, South Carolina, belonging to Mrs. Louisa H. Hasell, during the 
years 1865 and 1366, and in full satisfaction for any damage to the 
property arising from or incident to its occupation by the Army. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


CAROLINE M. PURVIANCE AND FRANCIS WYETH. 


Mr. SCOTT. I now move that the Senate proceed to the consid- | Whole, proceeded to consider the bill (H. R. No. 2346) for the relief 


eration of Senate bill No. 644, 

The motion was agreed to; and the bill (S. No. 644) for the relief 
of Caroline M. Purviance and Francis Wyeth was read the second 
time, and considered as in Committee of the Whole. 

The Secretary of the Treasury is directed by the bill to pay to Car- 
oline M. Purviance and Francis Wyeth $4,500, the same to be in full 
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satisfaction to them and all persons claiming under them for the nse 
and occupation of and destruction to their property by the military 
authorities of the United States in Saint Joseph, Missouri, in the 
years 1861, 1862, 1863. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


JOHN T. WATSON, 

Mr. SCOTT. I now move that the Senate proceed to the considera- 
tion of House bill No. 1271, for the relief of John T. Watson, of Cin- 
cinnati, Ohio. 

Mr. COOPER. Task the Senator from Pennsylvania why he skips 
the next bill in the order of business reported from the Committee on 
Claims ? 

Mr. SCOTT. What is that? 

Mr. COOPER. Senate bill No. 647, “to pay James and Emma 8. 
Cameron for property taken and used by the Army during the late 
war. 

Mr. SCOTT. I will state to the Senator the reason why I do that. 
I have selected for consideration first such reports as I believe will 
not give rise to any objection or debate, intending to defer the con 
sideration of those which I suppose will give rise to some debate to 
the last. 

Mr. COOPER. Very well. 

The PRESIDING OFFICER, (Mr. ANtHony in the chair.) The 
question is on the motion of the Senator from Pennsylvania. 

The motion was agreed to; and the bill (H. R. No. 1271) for the 
relief of John T. Watson, of Cincinnati, Ohio, was considered as in 
Committee of the Whole. It proposes to direct the Secretary of the 
Treasury to pay to John T. Watson $3,962, in full compensation for 
his expenditures and losses in rescuing United States officers and sol 
diers from the disaster of the steamboat Sultana, destroyed by fire on 
the night of April 26, 1865, on the Mississippi River. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BIGLER, YOUNG & CO. 


Mr. SCOTT. I move that the Senate proceed to the consideration 
of Senate bill No. 223. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (8S. No. 228) for the relief of 
Bigler, Young & Co. 

The bill authorizes the Secretary of the Treasury to settle the claim 
of Bigler, Young & Co., of Pennsylvania, for the erection of the light 
house at Love Point, in the Chesapeake Bay, on principles of equity 
and justice; but the amount allowed them is not to exceed the sum 
of $1,694.55. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MARTIN HOFF, CASPER DOERR, AND GEORGE GEBUART, 


Mr. SCOTT. Inow move that the Senate proceed to the considera- 
tion of House bill No. 2100. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 2100) for the relief 
of Martin Hoff, Casper Doerr, and George Gebhart, citizens of Saint 
Louis, Missouri. 

The Secretary of the Treasury is directed by the bill to pay $2,618.62 
to Martin Hoff and Casper Doerr, for work and labor performed and 
material furnished by them in curbing, guttering, and macadamizing, 
and cross-walks on Marine avenue, and paving alley in front of and 
adjoining United States marine hospital in the city of Saint Louis, 
Missouri; and the sum of $616.58 to George Gebhart for work per- 
formed and material furnished in paving sidewalks on Marine avenue, 
adjoining to and in front of the United States marine hospital in 
Saint Louis; in all, the sum of $3,235.20, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


8. D. HICKS, 


Mr. SCOTT. I now move that the Senate proceed to the considera- 
tion of House bill No. 2332, for the relief of S. D. Hicks, administrator 
of R. M. Harvey. 

Mr. JOHNSTON. Iask the Senator not to take up that bill now, 


| for this reason—— 


Mr. SCOTT. If the Senator from Virginia desires that the bill 
shall be passed over I will not move its consideration. 
Mr. JOHNSTON. Let it be passed over for the present. 


W. A. SAYLOR, 
Mr. SCOTT. Then I move that the Senate proceed to the consid- 
eration of House bill No. 2346. 
The motion was agreed to; and the Senate, as in Committee of the 


| of W. A. Saylor, of Bryan, Texas. 

| The bill proposes to direct the Secretary of the Treasury to refund 
| $1,871.53 to W. A. Saylor, of Bryan, Texas, for taxes illegally collected 
| on certain parcels of cotton during the years 1¢67 and Lsé-. 

| ‘The bill was reported to the Senate without amendment, ordered 
| to a third reading, read the third time, and passed. 
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P. HORNBROOK. 

Mr. SCOTT. I move that the Senate proceed to the consideration 
of House bill No. 2205. 

The motion was agreed to; and the bill (H. R. No. 2205) for the 
relief of P. Hornbrook was considered as in Committee of the Whole. 
It directs the accounting officers of the Treasury to allow, in the ac- 
counts of P. Hornbrook, surveyor of customs for the port of Evans- 
ville, Indiana, the sum of $872.35, being amount of payments made 
to John J. Hays for salary as store-keeper, from December 1, 1370, to 
December 11, 1871, and vouchers furnished therefor by Hornbrook, 
and disallowed in the settlement of his accounts for want of the 
oath of Hays. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

SAMUEL 8. POTTER. ’ 

Mr. SCOTT. I move that the Senate proceed to the consideration 
of Senate bill No. 756. 

The motion was agreed to; and the bill (S. No. 786) for the relief 
of Samuel 8. Potter, was read the second time, and considered as in 
Committee of the Whole. 

The Secretary of the Treasury is directed by the bill to pay to Sam- 
uel 8S. Potter $750, in full of all claims against the Government for 
expenses incurred by Potter by reason of the seizure of his seminary 
building by J. F. Head, medical director of the district of Kentucky, 
for hospital purposes. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


SCHOONER ADA A. ANDREWS. 


Mr. ANTHONY. With the assent of my friend from Pennsylvania, 
I wish to call his attention to the fact that he has just passed over a 
bill which, although it does not come from the Committee on Claims, 
is a step-child of that committee, having been first considered by that 
committee and then referred to the Committee on Naval Affairs, and 
by the Committee on Naval Affairs reported. Will he allow that to 
come up as part of his business? I think it has at least a semi-title 
to his care. 

Mr. SCOTT. If it leads to no debate, and the Senator will protect 
me from its being a precedent for similar demands from any other 
quarter, [ will not object. 

Mr. ANTHONY. I think no one will object, and I will endeavor 
to protect the Senator. The bill to which I refer is Senate bill No. 
6x2. 

There being no objection, the bill (S. No. 688) referring the claim of 
the owners of the schooner Ada A. Andrews to the Court of Claims 
wasreadthe second time, and considered as in Committee of the Whole. 
lt refers the claim of the legal owner or owners of the schooner Ada 
A. Andrews, her cargo, freight, and personal effects, alleged to have 
been sunk by collision with the United States vessel of war Ticon- 
deroga on or about the Ist day of May, 1871, to the Court of Claims 
to hear and determine the same to judgment, with right of appeal as 
in other cases; the suit to be brought within six months. 

Mr. ROBERTSON. I ask if that bill has not been discussed in the 
morning hour once previously ? 

Mr. ANTHONY. No. 

Mr. HAMLIN. TheSenatorfrom South Carolinahasin mind another 
case. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


GERMAN CHURCH AT MARTINSBURGH, 


Mr. SCOTT. I move that the Senate proceed to the consideration 
of the bill (S. No, 709) for the relief of the German Evangelical church 
at Martinsburgh, West Virginia. 

The motion was agreed to; and the bill was read the second time, 
and considered as in Committee of the Whole. The Secretary of the 
Treasury by the bill is directed to pay to the trustees of the German 
Evangelical church at Martinsburgh, West Virginia, $2,500 on ac- 
count of the destruction of their church building and its furniture on 
the 17th of February, 1863, while the same was in the possession of a 
portion of the military forces of the United States, eed through their 
carelessness. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

GEORGE MORRISON. 

Mr. SCOTT. I move that the Senate proceed to the consideration 
of House bill No. 2348, 

‘The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 2348) for the relief of 
Rev. George Morrison, late of Kentucky. It provides for the payment 
to Rey. George Morrison, late of Kentacky, of $150 in full payment 
for one horse and equipments captured by the enemy during the late 
war while in the service of the United States. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

R. M. AND 8, A. DOUGLAS. 


Mr. SCOTT. I move that the Senate proceed to the consideration 
of Senate bill No. 669. 





The motion was agreed to; and the bill (S. No. 669) referring the 
petition and papers in the case of Robert M. and Stephen A. Douglas, 
in so far as the same relates to cotton seized, (to the Court of Claims. ) 
was read a second time and considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


HIRAM W. LOVE. 


Mr. SCOTT. I move that the Senate proceed to the consideration 
of Senate bill No. 398. 

The motion was agreed to; and the bill (S. No. 398) for the relief 
of Hiram W. Love was read a second time and considered as iy 
Committee of the Whole. It directs the payment to Hiram W. Love 
of $5,000, in full of all claim and demand against the United States 
for damages growing out of the destruction, by the military forces of 
the United States in 1864, of a crop of cotton growing on the follow- 
ing-described premises: All the tillable land contained in a tract 
bounded by a line drawn from the naval station at the mouth of 
White River to the Arkansas River cut-off; thence to the mouth of 
the cut-off at White River; thence down White River to the Missis- 
sippi; thence down the Mississippi River to the naval station, lying 
and being in the county of Desha, and State of Arkansas; said tract 
being more particularly known as the Old Field at the Cumbey monu- 
ment; which premises were held and occupied by Love, under a lease 
from the United States, by William P. Mellen, supervising special 
agent of the Treasury Department, made in pursuance of instructions 
from the Secretary of the Treasury and orders of the Secretary of War 
in regard to the leasing of abandoned houses, tenements, and lands in 
States declared in insurrection; which lease is dated the 8th of March, 
1364, 

Mr. WRIGHT. I wish to call the attention of the Senators present 
tothisbill. I propose an amendment tothe bill to increase the amount 
allowed from $5,000 to $20,000. That is the amendment that I now 
offer to the bill—to strike out “5” and insert “20.” That being the 
question before the Senate, I ask the indulgence of the body while I 
give for a very short time the reasons that influence me in making 
this motion. 

It is not usual, so far as I am concerned, to differ from any amount 


that may be found by the Committee on Claims in favor of any claim- 


ant, and especially to think that the amount should be larger. But 
in this case Ihave such a firm conviction that the amount allowed 
this man is inadequate that I make this motion; and I think I can 


satisfy any member of the Senate that there should be a larger amount 


allowed. This may be regarded as a very small matter by us, but it 
is a matter of vital importance so far as this claimant is concerne:|. 

Major Love went into the service of the United States, having left 
his business in my State in perfect health. After beingin the sery- 
ice for some time his health failed him and he retired home. He 
then, under the rules of the Department and the legislation of Con- 
gress allowing him to go upon abandoned lands, went to this spot 
and obtained a lease from the Governmentand put in near one hun- 
dred acres of cotton. What I state will be verified by the report 
that was made by Mr. Willey, a memberof the committee when this 
case was before the Senate heretofore, and I think will not be dis- 
puted by any member of the present committee. He went on this 
tract of land and put in about one hundred acres of cotton under this 
lease. That cotton was growing nicely and was almost to the point 
of being ready to pick. While it was inthat condition, and when but 
a few days before he had been offered, as I remember, from thirty- 
five to forty thousand dollars for the cotton as it then stood, and he 
asking a few days to consider of it before he should give an answer 
to the proposition, he returned to his home (being in Memphis or 
Vicksburgh at the time the offer was made) to find that an officer of 
the United States Army, with a large force of Union soldiers, had 
come into that locality, and finding, as he says himself from his cer- 
tificate, no proper or convenient place to locate his troops or to en- 
camp, he went upon the field of cotton, put all his troops thereon, and 
the cotton was lost entirely to Major Love, so that, as I now remeim- 
ber, there was not saved to him more than one or two hundred dol- 
lars’ worth. 

There is no question about his contract of lease; there is no ques- 
tion about the destruction of the cotton. The testimony is that that 
cotton would have yielded over one bale to the acre, some of the wit- 
nesses putting it as high as two bales, it being an admirable quality 
of cotton for that region, and cotton was worth at that time an ex- 
traordinary price, as the testimony tends to show, over one dollar per 
pound. We all remember how very high cotton was at one time. 
Now he establishes that the expense of getting that cotton to its then 
condition was over $20,000. insist that the true measure of dam- 
ages to Major Love was what that cotton was worth to him at the 
time of its destruction, and not what it cost him to bring it to its 
then state. If he was allowed compensation under this rule—and no 
lawyer will certainly pretend that any other rule is justly or fairly 
applicable in such a case—then he would be entitled to a much larger 
amount than the sum actually expended in getting the cotton to its 
then condition ; and if I went upen that rule of damages, I should 
make the sum, instead of $20,000, very much larger than that. But 
the committee having agreed upon $5,000, I propose $20,000, which I 
think is very mach below what Mr. Love is entitled to in the way of 
compensation. 
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Now, Mr. President, I will ask the Secretary to read the report of 
Mr. Willey, made when this question was before the Senate hereto- 
fore, that the Senate may see exactly the report that was then made 
and the ground upon which action was then postponed. Before it is 
read, however, I wish to make this further remark: Senator Willey 
finds by that report that the cotton was worth a very large sum of 
money; but he concludes that the true measure of damages is what 
it cost the owner of the cotton to put it in and cultivate it up to that 
point. Ido not think any one will claim in justice that that is the 
true rule of damages, for certainly I need not say that if this cotton 
had cost Major Love $50,000 and was only worth $25,000, no man 
would think of allowing him $50,000, what it cost, but what it was 
worth to him; and so the rule is equally true that if it cost him 
$20,000 and was worth $30,000, he should have the latter sum. In the 
case of the destruction of a house, if the house cost $5,000 and was worth 
$10,000, or if it cost $10,000 and was worth but $5,000, the rule of 
damages would be what was the property worth at the time of its 
destruction. But inasmuch as there was no testimony showing what 
it cost up to that time, and that being the rule of damages as he 
insists, he reports adversely to the claim at that time. Since then the 
proof has been supplied showing what it cost to put the cottonin the 
condition that it then was. Now, I ask that that report may be read 
that the Senate may see exactly the condition of this claim and upon 
what grounds it was that Mayor Love went there, the inducements 
that — held out to him by the Government, and the contract that 
he had. 

Mr. BOREMAN. I suggest that the last report beread. It contains 
the report heretofore made by Mr. Willey and the report of the com- 
mittee at this session, so that we shall get both by reading the report 
as made at this session. 

Mr. WRIGHT. I have no objection. I expect the report to be read, 
most certainly. I asked for the reading of Mr. Willey’s report at the 
present time, and then the other can be read. 

Mr. BOREMAN. The last report contains Mr. Willey’s. 

Mr. WRIGHT. Then that is the same thing. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The report will be read. 


The Chief Clerk read the following report submitted by Mr. Borr- 
MAN on the 30th of January: 


The Committee on Claims, to whom was referred the petition of Hiram W. Love, 
praying reparation for damages sustained by him in the destruction of his cotton 
crop by the United States Army during the war for the suppression of the rebel- 
lion, respectfully submit the following report: 

It appears that the papers in this case were presented in the Senate at the first 
session of the Forty-first Congress, and were then referred to this committee, and, 
on the 9th of April, 1870, the committee made a written report thereon ; which is as 
follows : 

‘On the 8th day of March, 1864, the petitioner made the following agreement with 
William P. Mellen, supervising special agent of the Treasury Department, to wit: 


** LEASE, 


“* This agreement, made this 8th day of March, 1864, by and between the United 
States of America, by William P. Mellen, supervising special agent of the Treas- 
ury Department, in the first agency, and Hiram W. Love, of lowa City, John- 
son County, in the State of Iowa, witnesseth that, in pursuance of instructions 
from the Secretary of the Treasury of the United States, and of orders of the Sec- 
retary of War, concerning the leasing of abandoned houses, tenements, and lands 
in States declared in insurrection, the said agent, for and in behalf of the United 
States, agrees, upon the terms hereinafter contained, to lease to the said Hiram W. 
Love, from the date hereof to the 1st day of January, 1865, the following-described 
lands and premises, namely: lying and being in the county of Desha, and State of 
Arkansas, all the tillable land’ contained in a tract bounded by a line drawn from 
the naval station at the mouth of White River to the Arkansas itiver cut-off; thence 
to the mouth of the cut-off at White River; thence down White River to the Mis- 
sissippi; thence down the wieslostens River to the naval station. Said tract is 
more particularly known as the Old Field at the Cumby monument, and said to 
contain fifty acres of land, more or less. 

***The said Hiram W. Love, having taken and filed the prescribed oath hereunto 
annexed, hereby agrees to pay to the said agent, as rent for the above-described 
lands and premises, one cent per pound on all cotton, and a proportionate sum upon 
all other products raised by him; which payment shall be made as provided for 
and in pursuance of the rales and regulations for leasing abandoned plantations 
and employing freedmen, hereunto annexed ; and in all cases where freed labor is 
employed, the said Hiram W. Love further agrees to contribute or pay to the said 

ent the sum of one cent per pound on all cotton, and a proportionate sum upon 

other products grown on said premises, for the purposes set forth in section 5 
of said rules and regulations. 

‘**And the said Hiram W. Love furtheragrees that during the continuance of this 
lease he will keep employed one No. 1 man, or the equivalent thereto in men, 
women, or children, as classified in said rules, for each twelve acres of tillable land 
occupied by him under this lease, it being hereby agreed that said premises contain 
fifty acres, and require four No. 1 hands, or their equivalent in other grades. 

‘“*and the said lessee further agrees to furnish to the persons employed suitable 
tenements, with separate quarters for families who may desire the same; and that 
to each family of four or more persons he will set apart, for their sole use and 
benefit, not less than one acre of ground suitable for garden purposes, and fuel 
suflicient for the use and comfort of each family, all of which shall be without 
charge to such persons or the Government. 

“*Said lessee hereby further agrees that no freed person shall be employed on the 
said premises except under contract made with such person; and no contract for 

labor shall be valid without the sanction of the superintendent of the Freed- 
men’s Home Farm, who shall in each case designate the proportion of each grade 
or sex to be employed. 

** Said lessee furtheragrees to pay to each freed person, so employed, according to 
the terms set out and established in section 10 of the said rules and regulations. 

“* Said lessee further agrees to pay at least one-half the amount of the monthly 
wages during each and every month, said payment to be in cash, food, clothing, or 
other necessaries, at the option of the laborer; all food, clothing, or other articles 
so furnished to be of good quality, and not to be charged at more than 10 per cent. 
advance on wholesale invoice prices at Saint Louis, Chicago, Cincinnati, or Louis- 


“*It is further agreed that the parties to this contract shall be subject to the ob 
servance of the rules and regulations hereto subjoined. 

a “*H. W. LOVE. 

SEAL. ““WILLIAM P. MELLEN, 

' “*Per T. C. CALLICOTT, 
“Assistant Special Agent Treasury Department.’”’ 

“ By virtue of said agreement the petitioner entered upon said lands in the month 
of April, 1864, which, upon actual survey, were found to contain 88.98 acres: and 
also upon a smaller lot, containing from ‘six to ten acres, situate about one-fourth 
of a mile from said larger tract. ‘lt appears that said petitioner did plant cotton in 
both of said parcels of Yand, and by his proper care and attention the cotton thereon 
ae a good and productive crop, and that said crop had so far matured as to 

» ready for picking, and the petitioner had made his arrangements for picking the 
same, when, on the 8th day of September, 1864, Brigadier-General Dennis, command- 
ing some fifteen thousand United States troops, arrived with said forces at the 
mouth of White River, and, after examining the vicinity to select a proper place of 
encampment for said forces, issued the following order : 


““* (Special Orders No. 19.] 


“*THRADQUARTERS UNtrep STates Forcrs, 
“* Mouth of White River, Arkansas, September 8, 1264. 

“*3. There being no ground in this vicinity suitable for an encampment, 9xcept 
ing this field of growing cotton, claimed as private property by Major Hiram WW. 
Love, the troops of this command will at once divenabee < and go into camp on this 
aforesaid field, the same being necessary for militery purposes. , 

*** By order of Brigadier-General E. S. Dennis: 

“WILLIAM E. KUHN, 
“ ‘Acting Assistant Adjutant-General. 

“*T certify on honor that the foregoing is a true and correct copy of the original 
order, as appears upon records on file in this office. : 

“* WILLIAM E. KUHN, 
“ ‘Acting Assistant Adjutant-General.'" 

“By virtue of said order the said forces were disembarked and encamped on the 
said larger field of cotton, notwithstanding the remonstrances of the petitioner 
through his authorized agents. 

‘The result was that the cotton on the said field of eighty-eight acres was princi 
pally destroyed. One of the witnesses, substantially sustained by many others, 
testifies that, ‘immediately upon occupying said land, the troops went to work and 
pulled up the cotton-plants to clear the ground for camping purposes, and scattered 
it around in piles so as to be out of their way, and oaaniel upon and beat it down 
with wagons, horses, and artillery; that in a short time the whole crop of cotton 
growing on said parcel of land, containing about ninety acres, was wholly de- 
stroyed and rendered worthless and of no value, and was wholly lost to said Love, 
except in this, a small amount of cotton was picked from the scattering stocks and 
from the piles of stocks pulled up by the troops ; but the amount thus obtained was 
very small and of little value; that in truth and in fact, the entire crop of cotton 
growing on said parcel of land, containing about ninety acres, was subetamsialls 
wholly andentirely destroyed, and rendered worthless and of no value; and that 
the said Love, by reason of the occupancy of said parcel of land by said troops of 
the United States, as above stated, was injured and damaged to the full value of 
the cotton crop growing thereon in its then condition.’ 

“The actual amount secured as ‘ picked from the scattering stocks and from the 
piles pulled up by the troops’ was 3,896 pounds. 

“The claimant has filed the affidavits of many witnesses, of evident intelligence 
and good moral character, in relation to the amountof cotton which the said 8&8 acres 
would have produced if he had been suffered to pick and bale it; several of whom 
were paw who had experience and skill in raising cotton. 

“Their estimates are as follows : 

“Eli Nellums, one and three-fourths bales of ginned cotton, of 500 pounds to the 
bale, per acre. 

‘‘ Jacob Graham, the same. 

“George W. Moorehead, an aggregate of 200 bales of 500 pounds each. 

“John A. Hugus, one and a half to two bales per acre of 500 pounds. 

“Marion W. Magill, the same. 

“Thomas E. Dugan, from one and three-fourths to two bales of 500 pounds to the 
acre. 

“The value of cotton at'that time, according to the proof, was $1.75 per pound, 
delivered on the bank of the river. 

“The highest estimate of cost for ginning and baling is $3 per baie; and at the 
price of $1.75 per pound, there would have been a profit on the bagging and rope 
necessary to bale the cotton. 

‘Thus stands the case on the proof before the committee. Estimating the crop 
of cotton on the said eighty-eight acres at one and three-fourths bales per ucre, the 
aggregate to be 154 bales of 500 oa each, making 77,000 pounds of cotton, which 
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Such is the result of the evidence in this case, looking to the value of claimant's 
cotton crop, if he had been allowed to pick, gin, and sell it. Itis palpable that this 
result, based wholly on ex parte aflidavits, is unreliable and extravagant. But ama 
jority of the committee are of opinion that no relief should be granted to the claim- 
ant on this basis; that Congress should not undertake to ascertain and pay for the 
speculative advantages which he might ‘have derived from his contract ff he had 
not been interrupted in its execution; but that he should be indemnified for his ac 
tual expenses in preparing the ground and planting and cultivating the cotton, 
including a reasonable compensation for his own time and labor bestowed thereon. 

““ Waiving the question of the Government's liability for the net profits which 
the claimant would have realized if he had been ene meee to pick, gin, and sell 
his cotton, the committee all agree that he should be indemnified for his actual ex- 
yenses. The evidence shows that the claimant in good faith, under authority of 
aw, rented the land aforesaid from the supervising agent of the Treasury, and 
planted the same with cotton, and cultivated it, according to the stipulations of the 
contract, until he was forcibly ejected from the premises by the military order 
aforesaid, and his crops destroyed by the troops of the United States encamped 
thereon by regular competent military authority. Certainly, th e claimant should 
be indemnified to the extent of his actual expenses incurred in the faithful execu 


W ould leave a balance of 


tion of a contract with the Government, which the Government, by its own offi- 


cers, forcibly prevented him from fully executing, and from which, if he had been 
permitted fully to enjoy the benefits of it, he would, beyond all question, have re 
alized a large amount of net profits over and above his expenditures. 

“ But the claimant, proceeding upon the hypothesis that the measure of the Gov 
ernment’s liability was the net protits which he would have made if he had not been 


ejected from the premises, and his crop destroyed as aforesaid, has furnished no — 


evidence of his actual expenses in planting and eultivating his crop, upon which 
the committee could make any reliable estimate thereof. 

“The committee, therefore, report back the papers to the Senate, and recommend 
that the claimant have leave to withdraw them, and to take evidence of said ex- 
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penses, if he sees proper to do so, with a view toa future application for relief in 
a A onli further State that they concur in the foregoing statement of the 
history and facts of claimant's case, except that they think that the estimate therein 
of the amount of cotton that would have been gathered from the eighty-eight acres 
of land is extravagant, and the price per pound therein fixed more than it would 
a pe farther state that, since the making of the foregoing report of 
April 9, 1270, the claimant has filed an account of his actual expenditures in this 
behalf, accompanied by his own aflidavit and some additional evidence. In his said 
atlidayit he says: 

“ That deponent’s books, containing an account of the moneys expended by him 
in raising a crop of cotton in the year 1864, on certain lands leased by him from the 
Government of the United States, situated at the mouth of White River, in the State 
of Arkansas, (which crop of cotton was destroyed by the military forces of the 
United States in September, 1864, by camping thereon,) were destroyed by fireon a 
steamboat on the Mississippi River in the year 1565, so that he cannot make out a 
full and complete account of all moneys expended by him in the planting and cul- 
tivation of said crop of cotton, but that the following statement, made up from 
memoranda and receipts now in his possession and from memory, is as full and accu- 
rate an accountef such expenditures and expenses in raising the said crop of cotton 
as he is now able to give; and that the same is true and correct according to the 
best of his knowledge and belief.” 

In the account accompanying said affidavitis set forth in detail the several items 
of expense iacurred by claimant in clearing off the land ; in providing materials and 
implements; in paying for labor; and generally in planting, cultivating, and rais- 
ing the crop of cotton which was destroyed as above set forth. The items of ex- 
pense charged in said account amount in the aggregate to the sum of $24.341.75. 
Lhis transaction, it will be recollected, was in the year 1864, when three dollars in 
the currency of the times (United States notes) were worth a little more than one 
dollar in gold. These charges are no doubt made with reference to the paper cur- 
rency of thetime. Yet, notwithstanding the depreciated condition of the currency 
at that date, your committee look upon them as exorbitant; and while admitting 
that it is clearly shown from the amount of work done, materials furnished, &c., 
that claimant must have expended considerable sums of money in preparing for 
and cultivating his crop of cotton, the committee nevertheless think that a much 
lesa suum than that claimed will cover his actual expenses; and in this view they 
have made an estimate, imperfect it may be, of such actual expenses in this behalf, 
and have determined to recommend, and do recommend, that he be allowed the sum 
of $5,000, in full of all claim and demand against the United States on account of 
the matters set forth and complained of in complainant's petition ; and to this end 
the committee report the accompanying bill, and recommend that the same do pass. 

The PRESIDING OFFICER. (Mr. INGALLS in the chair.) The 
question is on the amendment of the Senator from Iowa, [Mr. 
W RIGHT. } 

Mr. WRIGHT. Now that the report has been read, I think I am 
warranted in saying that every statement I made in reference to this 
case in substance is sustained by the finding of the committee. It is 
true they say in the closing up of their report that they think the 
estimate of the expenses incurred by this person in preparing this 
cotton is extravagant; but let it be ever so extravagant, I do not see 
how it is possible that they can find the sum of $5,000, and no more, 
to be due. It seems to me, if you take that basis, it must be very 
clear that $5,000 is a very inadequate compensation. 

I insist upon it that if we look at this question as one of right as 
between the citizen and the Government, the true rule of damages is 
that this person should be compensated for what was his loss; in other 
words, what that property was worth at that time. I concede that 
it is proper to take into account in reaching such a conclusion the 
then condition of the cotton, the possible contingencies subsequent to 
that time, the possible injuries that it might have received from frost 
or otherwise ; but you can reach a fair conclusion, as a jury would if 
they were estimating this question as between individuals. If an 
individual had destroyed this property under the same circumstances 
and this claimant had brought his action, the jury would be compelled 
under the instructions of the court to find what the property was then 
worth, just exactly as they would if there had been a destruction of 
a field of corn or a field of wheat, taking into consideration such con- 
tiugencies a8 might possibly arise subsequently to destroy that prop- 
erty to the individual. 

Mr. CONKLING. May I inquire of the Senator whether there is 
any equity in this case that would not exist if the claimant had been 
the owner of the land? 

Mr. WRIGHT. As against him? 

Mr. CONKLING. No. I think there is some the other way; but 
is there any equity in favor of the claimant which there would not 
be had he been the owner of the property in fee? 

Mr. WRIGHT. I should say not. I do not know that there would 
be; but there is this fact, he was there under a contract with the 
Government; the Government had undertaken to protect him in his 
rights to that land; and whether there was an agreement expressed 
or not he should be protected, for of course the landlord was bound 
to protect him in that property; that is to say, the landlord could not 
be justified upon any ground whatever in himself going there and 
destroying that property. This man was thus in possession of this 
land and had this property, and it was destroyed by the order of one 
of the military officers of the Government, and entirely lost to him. 

The testimony here shows the amount expended by this claimant, 
the amount of his losses. I know how exceedingly difficult it is to 
get the amount appropriated in a bill increased beyond what has been 
found by the committee; but this is such a glaring case of injustice 
to this man, that I feel justified in insisting on the sum that I have 
named. The effect of the actidn on the part of the Government was 
to strip him of everything he had. They took this property, which 
was to him his all, property for which he was offered a few days be- 
fore, as I remember the testimony, about $35,000. Now I ask that he 
shall be allowed $20,000. Perhaps I might say I can scarcely hope, in 
view of the action of the Senate heretofore in following committees, 





to get this sum increased, and if it was an ordinary case I should not 
insist upon it; but I have such a firm conviction that this man is jn- 
jured by this report and that he ought to have a larger sum, that | 
feel it my duty to insist upon the amendment. 

Mr. HAMILTON, of Texas. I should like to ask the Senator from 
Iowa if he knows what it is worth to cultivate an acre of land in 
cotton—if he knows what it costs generally ? 

Mr. WRIGHT. I know nothing about it in the world; but I take 
the record as I find it here as to what were the expenses in connec- 
tion with this particular piece of ground and this particular lot of 
cotton. That is what governs me, and that alone. 

Mr. HAMILTON, of Texas. I noticed from the reading of the 
report that Mr. Love had leased about a hundred acres of land from 
the Government and culivated it in cotton, and early in September, 
1864—I think early in September—the military authorities took pos- 
session of the land for a camping ground and destroyed the crop of 
cotton. That I think entitles him to compensation for his losses ; 
but how much were his losses? That is a thing for the Senate to in- 
quire into; and my impression is that $5,000, as reported by the coin- 
mittee, will amply cover all his losses, unless he had a very large 
amount of stock on his plantation which was lost also, and I take it 
that was not lost. 

Now, Mr. President, a crop of cotton is not made in the beginning 
of September; it is beginning to be made, but it may be almost de- 
stroyed by the worm between that and the frost. It may be cut off 
one-half, and very often is; or by floods, by successive rains, rainy, 
cloudy weather, &c., the cotton will rot. But at the very best, allow- 
ing that he made his whole crop, he had not gathered a pound of it, 
and it costs as much to gather a crop of cotton as it does to make it, 
and more too. The making, plowing, hoeing, and cultivating are 
not one-half the work in preparing a crop of cotton for the market. 

Then, again, the Senator from Lowa assumes that this land would 
have made from one to two bales of cotton to the acre. Mr. Presi- 
dent, I have lived in a cotton country all my life and noticed these 
things pretty closely, and I say there are very few plantations that 
will turn out a bale of cotton tothe acre. Not oneina thousand, not 
one in ten thousand I undertake to say, if you go all over the United 
States, will make a bale of cotton to the acre. Generally it is con- 
sidered a first-rate crop if you make half a bale to the acre. In the 
best Red River lands and Mississippi lands three-quarters of a bale 
to the acre is a fine crop. 

Now, allowing that Mr. Love would have made seventy-five bales of 
cotton on his one hundred acres of land, he had not gathered a pound 
of it, and the gathering is one-half of the labor. That would reduce his 
crop to thirty-seven bales; and at forty cents a pound, which is all 
it was worth in sound funds at that time, it would have netted him 
after he had got it to market about $7,500, and that would have paid 
him very well for cultivating one hundred acresof land. Five thou- 
sand dollars, as the committee propose to pay him, is fifty dollars an 
acre for cultivating his one hundred acres of land, which I say is a 
first-rate price. Itisavery large price. There are hundreds of plant- 
ers in the South who will undertake to cultivate all the lands you 
give them at fifty dollars an acre and cultivate them in cotton, and 
turn the crop over when it is finished, and would be very glad to do 
that sort of work and do no more. I think myself the report of the 
committee ought to be supported. 

Mr. BOREMAN. Mr. President, as to many of the facts in regard 
to this matter there is no dispute. The report is plain, and it seems 
to me it cannot be misunderstood in regard to the main facts. 

It appears that in the spring of 1°64, as has been stated, under the 
laws in regard to captured and abandoned property, the agent of the 
Government leased to this gentleman, Mr. Love, a tract of land at 
the mouth of White River, in Arkansas, which was supposed to con- 
tain about fifty acres, but upon survey it was shown to contain eighty- 
eight acres. In pursuance of that contract Mr. Love proceeded to 
clear off the ground and plant it in cotton. The crop was grown and 
about ready to be gathered, when on the 8th of September in that 
year General Dennis, with twenty thousand troops, landed from boats 
and occupied the premises and destroyed the cotton. Ii wes a tempo- 
rary occupancy. The general certities, as has been read from the 
report, that there was no other ground in the vicinity suitable for an 
encampment, and therefore he nat ate it. The crop was destroyed, 
as I remarked, aud the evidence before the committee, which was all 
ex parte, is given in the report. Four, five, or probably half a dozen, 
witnesses testified that the ground wonld produce one and three- 
quarters bales of cotton to the acre, and they give an estimate of the 
value of that cotton, which they place at $1.75 per pound. The com- 
mittee, even if they had seen fit to go into the question as to whether 
Mr. Love was to be paid for his cotton or not, came to the conclusion 
that this was a very extravagant price; that the amount of cotton 
per acre was more than is ordinarily produced; that it was an ex- 
traordinary crop if one and three-quarters bales to the acre -were raised 
upon the land. 

But, sir, in the view that the com mittee took of this question they 
determined that the Government was not bound to pay Mr. Love for 
the cotton destroyed ; that it was one of those injuries which result 
from the condition of war, which are without remedy so far as the 
property destroyed is concerned ; that, notwithstanding the lease on 
the part of the Governmeut, he took that lease knowing the cireum- 
stances ; that there was no guarantee in the lease of protection; and 
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the committee I apprehend did not conclude that there was even an 
implied guarantee of protection on the part of the Government, ex- 
cept such as is extended to all its citizens; that this was a mere per- 
mission, for which this gentleman agreed to pay the Government, as 
set forth in his contract, a very small return, which was to go to the 
support of the freedmen in the Government’s care and protection 
over those unfortunate people at that time. The committee said the 
Government could not afford to pay for the value of this cotton ; that 
its value if it had been gathered was estimated, but its value grow- 
ing was not proven. There is no evidence in these papers to show 
what it would have cost to gather this crop. That is a defect in the 
testimony which of course the committee could not supply. There 
was no evidence in the case to show what the cotton was worth pre- 
cisely as it was growing ; and to“have undertaken to pay this gentle- 
man for a growing crop the amount that it might have been sold for 
in the event that it had been gathered, baled, and transported to 
market, was coming within the rule of what the committee state 
here to be speculative damages, prospective damages ; what might or 
might not have been the damages sustained by this party. 

The committee, upon a rule which they have adopted for their 
guidance in the determination of cases of this character, would not 
go into that question at all. They put that aside, and determined 
that the rule for the guidance of the committee, and by which the 
Government has usually been controlled, was the actual expenditure 
of the party and the outlay by him in money in the cultivation of his 
crop; that the Government cannot afford to pay a party for crops 
that he might have made if he had been allowed to proceed and com- 
plete his work, The Government cannot afford to pay persons what 
they might have made had they been allowed to perfect their engage- 
ments; but the Government will try to make its citizens whole for 
money which they have actually expended and which has been taken 
away from them by the action of the Government or its agents. 

Mr. WRIGHT. Will the Senator from West Virginia allow me to 
ask a question right there ? 

Mr. BOREMAN. Yes, sir. 

Mr. WRIGHT. Suppose the testimony in this case established 
beyond all question so that there was no room for doubt left upon it, 
and the Senator reached the conclusion without any hesitation, that 
this cotton cost this man $30,000 at the time it was destroyed, in the 
work that he had undertaken, but it was worth really only $10,000; 
what would be the rule of damages in his estimate ? 

Mr. BOREMAN. It is unnecessary to answer that question, I ap- 
prehend, in this case. The committee determined, as I have remarked, 
as their rule of action, not simply in this case, but it has controlled 
them in regard to all claims of this character which have come before 
them, to try and make claimants whole where the action of the Gov- 
ernment or its agents has damaged or injured them. This being the 
view and the rule which the committee have adopted for their action, 
the next question was to ascertain what had been the expenditures 
of this gentleman in the cultivation of his cotton. When the case 
was first considered by the committee in 1470 there was no evidence 
on file to show how much money he had expended, and the report 
was adverse on that ground. Since that he has had time to file such 
testimony as he could get to show how much money he had actually 
expended in the planting and cultivation of this crop. The only testi- 
timony which he has filed is his own affidavit, as referred to in the 
report, in which he states that his books and papers were destroyed 
on a steamboat, I believe by fire, and he makes out his account no 
doubt from memory. He has no witnesses by whom he can prove 
these expenditures, but he states upon his own oath and from his 
own memory as well as he can the amount he has expended, The 
account is not incorporated into the report. It is a long document. 
Here it is, [exhibiting a manuscript] as furnished by himself. His 
expenditures in the cultivation of eighty-cight acres of cotton he esti- 
mates, and indeed states upon oath, amount to the sum of $24,341.75. 
He gives the items. Now, sir, a rough estimate will show that ac- 
cording to his statement here, if we were to pay him his claim, it 
cost him over $200 per acre to plant and cultivate this crop of cotton. 
The committee have allowed him some sixty dollars per acre as the 
amount they estimated would be sufficient to repay him the amount 
he should have expended. 

Mr. PRATT. Will my friend from West Virginia read some of the 
items in that account in which Mr. Love figures up $24,341 as his ex- 
penses in cultivating eighty-eight acres of cotton land? 

Mr. BOREMAN. The first item is: 


Clearing off and preparing for cultivation thirty-five acres of land, at an 


CUED 00 DU DOT BOER. «ono a> denny marhaont cache dsb neces cn + +0 ops psy $1, 050 00 
Use of ten mules in cultivating crop, 8 months, at $26 per month. .-..... - 2,050 00 
Transportation of mules from Memphis, at $10 per head............ oe 100 00 
‘Transportation of rations and forage. ..............-.---.-------+--++--- 400 00 
Wages of one man, eight months, at $150 per month, .-...-..-.----.. -.--. 1,200 00 
Wages of one man, cight months, at $125 per month........-..-..--.---« 1, 000 00 
Wages of one man, eight months, at $100 per month.........--..-.-----.. 800 00 
My own time, twelve months, $300 per month. ...........-........------: 3, 600 00 


Mr. PRATT. I will not ask my friend to read any further. I only 
wanted a sample of the account. 

Mr. BOREMAN. Mr. President, my sympathy for this gentleman 
under the circumstances is such that Lam not here to oppose an in- 
crease of the amount fixed by the committee in their report, and yet 
Ihave felt it my duty to refer to the facts in order that the Senate 
wight be advised of the facts upon which the committee made up 





their opinion, so that they may understand how it was that we arrived 
at this conclusion. It will be seen that the committee have taken 
this account and looked it over and come to an estimate, because the 
figures fixed by the committee of course are not those given by any wit- 
ness nor by the party himself. In looking over the ground and ex- 
amining the facts the committee came tothe conclusion that $5,000, or 
sixty dollars an acre, would repay the claimant for all the moneys 
that he should have expended in the cultivation of this crop. ; 

Upon this state of the case I have no argument to make. If the 
Senate see fit to increase the sum that is set forth in the report, and 
recommended by the committee to be allowed, I shall be content. As 
I have remarked, my sympathy for this gentleman under the cireum- 
stances is such that I am not here to make an argument even against 
the allowance of a larger sum of money to him. I think, however, 
that the sum named in the amendment proposed by the Senator from 
lowa is more than should be allowed by this body. My own judg 
ment is incorporated in the report, but I think the allowance of 
$20,000, as proposed by the amendment, would be entirely too great 
and exorbitant for the raising of this crop. 

I will state further as a fact that as far as I was concerned I was 
not controlled entirely by the evidence in the case. The statements 
of this gentleman who came before us in regard to this matter were 
such as to excite my sympathy, and I inquired of members of the Sen- 
ate and of members of the House who have been in the habit of cul- 
tivating cotton to see if we could not. increase the sum that is fixed 
by the committee in their report, and’I regret to say that from con- 
versations with the gentlemen to whom I refer, and whose informa- 
tion I requested in regard to this matter, | was compelled to come to 
the conclusion ultimately that the committee were very nearly right. 
There are some of those gentlemen here, members of this body, who 
are planters, who have now the facts before them. Here is this claim- 
ant’s account. They can look over it, and they can state to the Senate 
how reasonable it is; and J think their information and knowledge 
on this subject given to the Senate ought to have great weight in 
aiding us to come to a correct conclusion, But I wish to repeat that 
I shall be content if the Senate see fit to increase the amount that is 
set forth in the report. 

Mr. SCOTT. Mr. President, the Senator from West Virginia [ Mr. 
BoREMAN] made this report, and is more familiar with the details 
than Iam. But there is a general view of this case which I deem it 
my duty to present to the Senate. 

So far as this claimant is concerned, Iam informed that he is a 
very deserving and worthy gentleman, and I regret that my sense of 
public duty compels me to oppose the amendment which is offered by 
the Senator from Iowa and to support the report of the committee, 
which I do upon grounds entirely of public policy in this case, and | 
may say that it is because it is a case of such exceeding hardship that 
Iam enabled to vote for a report allowing damages in this case at 
all. It is the case of, I will not say a temporary occupation of private 
property by the United States troops, but certainly of a not very 
prolonged occupation. It was not a destruction upon a march. It 
was not pillage by private soldiers. It was a deliberate occupation 
by order of a commanding officer and the occupation of this particu- 
lar property, because there was none other in the neighborhood 
adapted to the purpose of encamping his troops. We can hardly 
suppose that an officer of the United States Army fit to be intrusted 
with the command of men would order his troops to encamp ina 
growing field of cotton almost ready to be picked, and have it utterly 
destroyed, unless he were driven to it by such circumstances as left 
him no other resort. 

He did this; and under what circumstances? It was not the prop- 
erty of an owner resident there, and who had been resident there 
for many years. Mr. Love was a citizen of lowa, as we learn from 
the agreement into which he entered. He went from Iowa to the 
State of Arkansas, and took a lease of captured and abandoned prop- 
erty for the purpose of raising cotton. LEighty-eight acres were 
leased to him, and he promised to pay the Government one cent per 
pound upon the cotton raised upon that property. He presents a 
bill which shows that the cotton raised upon eighty-eight acres would 
have been worth to him $128,000. The statement itself I confess is 
not calculated to add to the equity of the claim, forit makes the prod- 
uct of that land worth about $1,500 per acre. Of course it is proper 
to say that it might be subject to the deduction suggested by the 
Senator from Texas, the cost of picking the cotton, which he says 
would be one-half; but even that would reduce it down to over 
$60,000, which would be his demand if he had made that deduc- 
tion. 

Now, the ground upon which the committee placed the report was 
that the Government did not stand in the relation of a lessor who 
would be bound by his implied covenant, if it were not expressed, for 
the quiet enjoyment of his lessee. Mr. Love went there knowing that 
he was going into a probable theater of war; and he took the risks of 
occupation by United States troops to some ex tent like any other 
owner, and even of loss or devastation by the enemy, in which event 
of course he would have been a sufferer without the right of compen- 
sation. The Government then being driven by streas of necessity to 
occupy his property, when his case comes before Congress, the com 
mittee looking at the hardship of the case takes it out of what per- 
haps would be the general rule, that it was one of the misfortunes of 
war caused by the march of the troops through that particular region 
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or their disembarkation from the river at that particular spot, and in 
consideration of the hardship have agreed to allow him $5,000. 

Mr. President, that is the whole case. I do not think that the 
Senator from Iowa himself will say that if he had been a resident, if 
he had been the owner in fee-simple of the soil, and the troops of the 
United States in their march had traveled across his field and trod- 
den down every particle of his growing cotton, he would have had a 
claim which legally he could have established against the Govern- 
ment of the United States. It would be one of the casualties of war 
which, however hard they may be to endure, usage has established 
that governments either cannot or will not pay it until some other 
rule shall be established. But he was there as the lessee of the Gov- 
ernment; the Government did occupy his property; and he did lose 
the whole profits of his venture, and also all the money that he had 
expended in putting this cotton there. 

What have the committee done? They have endeavored to ascer- 
tain not what the cotton would be worth if it had been gathered, 
not what his speculative profits would have been, but to ascertain 
how much money he actually spent in getting the crop there on the 
ground. He says his vouchers are lost; they have been burnt. A 
gentleman who examined the case technically but closely says he 
thinks $5,000 will compensate him for the property invested; and I 
think, while I may regret that we are not able to give him more, that 
this claimant should be well contented with getting the $5,000 which 
the committee have awarded him; and I trust that will be the sense 
of the Senate. 

Mr. ALCORN. Mr. President, I am certainly not one of those who 
would oppose the payment by the Government of any proper com- 
pensation in cases of this character; but the case at bar bears upon 
its face such palpable evidences of fraud, that I do not feel justified 
in sitting in my seat and permitting this bill to pass. 

I know something of cotton-raising. The Senator from Texas, when 
he estimates the crop of the Mississippi alluviums at less than a bale 
to the acre, does not I think do justice to the capacity of those lands 
for production. It is true that the alluviums of the Mississippi will 
produce a full bale of cotton to the acre when well cultivated. Very 
little of that sort of cultivation is had, however. 

Mr. HAMILTON, of Texas. If the Senator will allow me, I should 
like to ask him what the annual report of the cotton crop of the South 
in the States of Mississippi and Louisiana shows? 

Mr. ALCORN. Only about half a bale to the acre, taking the two; 
but that report embraces a large portion of very sterile lands, and the 
average is taken. In the alluviums of the Mississippi I say a bale 
of cotton to the acre can be very well prodaced. I donot think, how- 
ever, the crops in that district average a bale to the acre, for the rea- 
son that there is a great loss in the gathering always. I do not sup- 
pose the average is up to a bale to the acre; but that that land will 
produce a bale and in some cases as much as two bales to the acre 
there is no question. But in this case, on the 8thof September, 1864, 
an encampment was made on land occupied by a party who had rented 
it from Callicott, an agent of the Government. That agent of the 
Government was there for the purpose of speculating ; he was there 
to take charge of the abandoned lands; and the Government declared 
those lands abandoned from which the people had been driven. That 
agent does not bear a very favorable record in the history of the war, 
for I believe he was subsequently put in the penitentiary for his swind- 
ling and for his robbery, and served his time there on account of the 
infamous proceedings that he inaugurated while he was in the dis- 
charge of his duty as a representative of the Government. I had the 
honor to have an acquaintance with Mr. Callicott, and I also know 
something of the gentleman who makes this demand against the Gov- 
ernment. Of him, however, I know nothing to his discredit. He 
looks like, and appears to be, a very good clever sort of man, but he 
does make out an account here against the Government that shows a 
fraud upon its face. The question is, will the Government pay this 
party for and on account of what may be conceived to be consequen- 
tial damages. I apprehend that the Government will not commit 
itself to paying for consequential damages. If he is not to be paid 
consequential damages, then shall he have the damages that actually 
occurred at the time? There is no way of estimating those damages; 
and we fall back necessarily in arriving at something like the equity 
of this case on an estimate of the expenses to which this party would 
have been subjected in cultivating these eighty acres of ground. 

Now, how many laborers will it take to cultivate eighty acres of 
ground? I undertake to say here that eight hands can cultivate 
eighty acres of ground, and cause that land, if industry is used, to 
produce the maximum of its capacity. Eight hands are all-sufficient. 
Light hands, then, at twenty-five dollars a month for the whole year 
would give a result of $2,400. Five mules certainly would be suffi- 

_cient. This man puts their use at twenty-six dollars each. That is 
low enough ; it is too low. 

Mr. BOREMAN. Twenty-six dollars a month. 

Mr. ALCORN. A month! That is more than a mule is worth. I 
thought it was that for a year. I put down five mules at fifty dollars 
for the year. That isa large estimate. Forty dollars is the usual price 
for the use of a mule for a year, but I will put it at fifty dollars That 
is $250. He charges for one overseer $1,200 a year, and for another 
overseer $1,500 a year, and another overseer $100 a month —three over- 
seers for eight darkies—and for himself as a supervisor and general 
controller of the concern. This was the most expensive eighty-eight 


acres of land that I have known to be cultivated in that district of 
country in which I live, and this region lies contiguous to that in 
which I live. I would give him one overseer for eight darkies, and 
I should say that would be a pretty high price. I would allow $1,250 
for that overseer. I would give him then provisions for eight hands, 
and put them at twice as much as they are worth. That item I 
would put down at $400. I would give him then provisions for the 
five mules, and put them twice as much as they are worth, and would 
put that down at $250. Then I would give for contingencies four 
times the amount that it was necessary for him to expend, and put 
that down at $500. I put down then his expenses at the outside limit 
at $4,650, and that I will venture to say in the presence of his state- 
ment and meeting his statement, is more than he expended. There 
cannot be a doubt about it. This account of his is fabulous. 

When he went upon this land he went there with the knowledge 
that that country was raided upon by the confederate troops periodi- 
cally. He went there with the knowledge that the owner of that land 
had been driven from it by the presence of the Federal troops. He 
went there, I say, with this knowledge. Certainly all the facts that the 
case embraces were understood by him. He took the risks. He agreed 
to give to the Government one cent a pound for rent on the cotton. 

Mr. BOREMAN. Twocents. There is one cent mentioned in two 
different places in the contract, and I think it amounts to two cents. 

Mr. ALCORN. One cent a pound would be about five dollars an 
acre or say ten dollars an acre. 

Mr. CONKLING. Five dollars a bale, it is said. 

Mr. ALCORN. He estimated it at $1.75 T believe. The price to be 
paid to the Government shows very well that the land was not in 
very great demand. It shows upon its face that he took the risks, 
and that he went there to enltivate a precarious estate held in a pre- 
carious way. He went there upon a speculation. While I would not 
intimate or insinuate or have any one to understand that I am cast- 
ing any reflection either upon this claimant or upon the officer who 
could find no other ground to camp on than this field, I venture to 
suggest that the tenant of this land at the time the troops encamped 
there did not shed very many tears over the disaster; he preferred 
to make his claim against the Government to going forward to gather 
the crop. 

Mr. CONKLING. May I ask the Senator how does he find that this 
particular spot had been raided upon before? I do not doubt the 
fact, but I am not familiar with the papers. 

Mr. ALCORN. I have not said that this particular spot had been 
raided upon. 

Mr. CONKLING. Ido not mean the particular eighty acres; but I 
mean the general locality. Does it appear from the papers before us 
that that was so; or does the Senator know it ? 

Mr. ALCORN. It was within the confederate lines, which made it 
liable to confederate raids. 

Mr. CONKLING. That is enough for my purpose. 

Mr. ALCORN. The Government had not then, as I understand, at 
any time declared that region within the confederate lines; or if it had, 
it was a mere formal declaration; there wasno garrison of troops there, 
as I understand, but in all that country on the Mississippi troops of 
both sides were continually coming to the river from the interior. 
As I said, this cotton was pulled up on the 8th day of September, 1864. 
At that time the cotton was fully matured. The picking commences 
in that country trom the 10th to the 25th of August; and by the 8th day 
of September, if this man’s crop were likely to produce anything, he 
should have had a very considerable amount of it gathered; but it 
appears that he had gathered none. The cotton at that timein that 
latitude was matured ; and by the pulling of it up the boles that were 
not open would not have been injured unless they had been trampled 
upon and trodden into the earth. It is frequently the case when cot- 
ton is pulled up at that season of the year, if pulled up with any 
degree of care, that a valuable crop may be gathered. It it is fully 
matured, the product is ripening and the opening has already begun. 

Mr. PRATT. At this point I should be glad to ask the Senator 
from Mississippi a question. Major Love, the claimant in this case, 
laid his testimony before the committee ; and in the affidavits he 
furnished he claims that he had the opportunity a short time before 
the Government troops encamped upon this ground of selling his 
crop ungathered, in the condition it was, for the sum of $35,000—the 
crop that was growing upon eighty-eight acres of ground. Now the 
question which I desire to ask the Senator from Mississippi is whether 
that was a reasonable price, whether a sane man, having in view his 
own interest, would make such an offer as that? 

Mr. ALCORN. I would doubt the good sense of a man who would 
have made any such proposition. If he had made a proposition like 
that, I should have said that he had somebody else’s money or that 
he did not know how to manage his own—one of those two things. 
During the war, many highly speculative men visited that country. 
I know nothing about the proposition, and am not prepared to say 
that it was not made; but certainly I would have said that the man 
who made such an offer was a very speculative sort of an individual. 
He had somebody else’s money, or he did not know how to manage 
his own—one of the two. I think the report of the committee is very 
liberal. I think it is more than it should be. That is my judgment; 
and I do think the friends of this claim ought to be content to take 
what the committee have given and say no more about it. 

Mr. ROBERTSON. If I know anything, Mr. President, 1 know 
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something about the cultivation of cotton. I followed that busi- 
ness for years. I think this account—and it seems to be sworn to by 
the gentleman who presents the bill—is simply outrageous. I can 
call it nothing else. It is a fraud and a swindle; and yet it seems 
to be sworn to. I notice in the items “ use of ten mules in cultivat- 
ing crop eight months at twenty-six dollars a month, $2,020.” That 
is enough to buy ten mules; and this is only for the use of them! 
Again, “transportation of mules from Memphis at ten dollars a 
head;” and then “for transportation of plows, cultivators, and 
other implements, $205.” The account is simply outrageous. If the 
Senate is imposed upon so as to pass this bill, you need not expect to 
object successfully to fraud in the future. I do not wish to cast any 
imputation upon the motives of the committee; but I simply say 
that they have. been imposed upon, probably because there were no 
cotton-planters on the committee. I see in this account the claimant 
charges for three overseers to cultivate this cotton, one at a salary of 
$150 a month, one $125 a month, and the other $100 a month, and 
for his own services $300 a month! 

Mr. BOREMAN. The Senator from South Carolina was probably 
not in when the report was read. He may not be aware of the fact 
that the committee allowed but $5,000, and not the $25,000 claimed in 
the account. 

Mr. ROBERTSON. I was not in when the report was read ; but a 
man who will swear tothis account I do not think is entitled to any- 
thing. Two thousand dollars would buy ten mules, and good mules 
at that ; and I know how many mules it will take to cultivate eighty- 
eight acres of land. Four mules will cultivate eighty-eight acres of 
land and cultivate it well. Itis not necessary to have more than 
four mules. Instead of having three overseers, if would not be neces- 
sary to have any overseer, or certainly not more than one. Instead 
of having ten hands, eight hands would be amply sufficient to culti- 
vate the land. 

It seems that this cotton was destroyed in September. 
part of the cotton should have been open by that time. 
appear that any of this cotton was gathered at all. 
in this account is simply outrageous. 
nitely postponed. 

The PRESIDING OFFICER. (Mr. INGALLs in the chair.) The 
Senator from South Carolina moves the indetinite postponement of the 
bill. 

Mr. CLAYTON. Mr. President,if we concede that this claimant 
should be paid for the actual expenses of putting in and cultivating 
this crop, acting upon that presumption I think the amount allowed 
by the committee is reasonable. It is about the same amount that 
my friend from Mississippi places it at, as being a fair estimate of what 
the expenses might be. It must be borne in mind that at that time 
it cost perhaps three or four times as much to carry on those opera- 
tions as it does now. I myself have had considerable experience in 
the culture of cotton, and I think I know something about it. I do 
not think that, if we concede that we should pay the actual expenses 
incurred in the putting in and culture of this crop, the amount fixed 
by the committee is too great. 

But the question arises, can we concede that? Did not this man 
take all the risks? His profits would have been very great probably 
if he had succeeded, because at that time cotton was very high. If 
he had succeeded, his profits would have been enormous in all proba- 
bility. But did he not take all those risks when he went on to this 
precarious ground, this ground half-way between the two contending 
armies—one day occupied by the Federal forces and perhaps the next 
day likely to be occupied by the confederate forces? In my view of 
the case I have serious doubts as to whether the Government should 
pay at all for damages of this character; but if it should pay, then 
I think the amount fixed by the committee is perhaps not too great. 

Mr. SAULSBURY. I do not know anything about the raising of 
cotton, and therefore on that point shall say nothing; but this is a 
claim presented by a gentleman from Iowa to the Government for 
damages resulting to a crop of cotton which he had planted in the 
State of Arkansas. The claim is not addressed to the Senate as a 
legal claim upon the Government as I understand, because notwith- 
standing he rented the property from the agent of the Government 
having ame custody of abandoned property, there was no covenant 
that he should have protection ; and therefore the claim is addressed 
to the equitable consideration of the Senate. In that view of it, re- 
garding it merely as an equitable claim, I concur with the suggestion 
of the Senator from Arkansas. I think it is very doubtful whether 
it has any equity when we take all the facts into consideration. 

This was the property of some owner who had been driven from 
his plantation, who could not stay upon it, and therefore necessarily 
had abandoned it. Some agent of the Government took possession 
of that property, and this gentleman, with full knowledge of that fact, 
went from the State of lowa down to that section of country and 
became a cultivator of that land. 

The first question that arises in my mind is whether, as a proper, 
conscientious man, he could have entered on the property of another 
maninthat way. Whether the Government claimed to have control of 
it as abandoned property or not, Iask whether he could enter upon 
my property and use my property for his benefit? Under any cireum- 
stances, whether it had been abandoned by the owner or not, had he any 
moral right, though the Government may have professed to give him 
the power, to enter on my farm and cultivate it for his own advantage 
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without any reference to my interest whatever? This Mr. Love may 
have had no seruples ov that point. Forone I should think I would 
not be justified in entering and taking possession of the property of 
any man without his consent, without some reference to compensa- 
tion to him for any damages to his property which I might occasion. 

It is very evident that this Mr. Love went down South for the pur- 
pose of enriching himself; and it seems to me to be apparent that he 
went regardless of what injury he might do to the owner of that 
land. Then, having entered upon it as a mere speculation, though 
he may have leased it from some agent of the Government, I think 
with the Senator from Arkansas that he must abide by his contract. 
If it proved a profitable one, of course be pocketed the profits. If it 
proves a disadvantageous one and a loss to him, he ought to be left to 
abide by the loss. In that view of the case I cannot vote for this report 
of the committee even if I concede that the loss of Mr. Love had been 
the full amount reported by the committee. I cannot vote for it be 
cause I believe the loss properly falls on him and ought not to fall on 
this Government. Therefore, as a Senator on this tloor, having to a 
certain extent the custody of the funds of the Government, I cannot 
consent to open the Treasury of the country to pay this gentleman 
for anenterprise which has not been a very profitable one to hin. 

Again, I believe it is a rule in equity that he who demands equity 
must come into court with clean hands. This bill shows upon its face 
that there is an attempt on the part of this Mr. Love in the presenta- 
tion of this claim to obtain that from the Government to which he is 
not entitled either legally or equitably. He does not come into court, 
therefore, with clean hands himself; and applying the old maxim to 
him I should, if I were a chancellor sitting in his case, turn him out 
of court: 

Upon both these grounds, first, that it was a mere speculation in 
which he embarked, and which proved to be a disadvantageous one 
t> him; and second, that coming here addressing himself to the equit- 
able consideration of the Senate he has not put himself in such a posi- 
tion as entitles his equitable claim to any consideration on the part of 
the Senate, I shall vote against the bill. 

Mr. FLANAGAN. Mr. President, it seems that experience touch- 
ing the culture of cotton is invoked upon the subject under diseus- 
sion at this moment. I myself have been cultivating cotton every 
year for more than thirty years, and am engaged now in cultivating 
several plantations. 

The question presented to the Senate now is one that has to me 
only one side. I can readily appreciate the views of distinguished 
Senators here in looking rigidly, vigilantly, to the interests of the 
Government. That is all proper enough, and properly in place always 
to a certain extent. But, sir, are we to be told that speculation is to 
be ignored? I am not in the habit of begging questions. Mr. Love 
may have gone there for speculation. I say that he had aright to do 
so; and if he was thus prompted to speculate, and to speculate bon- 
estly, keeping within the proper rules, surely it is commendable and 
not prejudicial to him. 

Equity is invoked; its rules are spoken of. 
to be presumed; it must be proven. It may be proven by cireum- 
stances. Now have we the circumstances here to show that Mr. Love's 
hands are not clear and free from fraud? Ithinkso. The testimony 
of witnesses that we have no right to say are anything but of the very 
first order, who are all presumed to be innocent until the contrary is 
proven, is clear; and that testimony is good, and it shows that there 
is no fraud appertaining to this claim. 

My friends who have experience in the culture and production of 
cotton go on and itemize. It is not necessary for us to do so on this 
occasion. The testimony I think would authorize me fairly to grrive 
at the conclusion that Mr. Love had bona fide eighty acres of cotton 
matured at the moment the land was taken possession of by the 
Government. It does not matter what that cotton cost. It is un- 
necessary to itemize. We might go into the history of the war at 
that time, and it might be readily shown perhaps that bacon to sub- 
sist the hands to cultivate that cotton cost one dollar a pound and 
sugar perhaps one dollar a pound, and other articles at extravagant 
prices. We must recollect that there was an accompanying fact to 
that, that the cotton was proven to be worth $1.75 per pound. When 
we consider this, the great part of the difficulty about these items 
vanishes. The prices charged for mules and other items are said to 
be fabulous. Perhaps a lawyer may have gotten up this account, 
and he may have advised Mr. Love that it was better to put in all 
these items. The things were very high, no doubt; but the surround- 
ings justified high prices at the time, and he has made out the account 
upon that high basis. But when you come down to the facts and 
nothing but the truth, eighty bales of cotton would have been pro- 
duced, I take it from the testimony, under any circumstances, If it 
was worth $100 a bale, there is an item of $8,000, 

Of the bounden duty on the part of thisGovernment to remunerate 
this citizen, I think there can be no question. The United States 
through its agent rented this land toa man who cultivated it by the 
sweat of his brow. He furnished the means to do so. Iam told that 
he took a risk in doing so.. Most assuredly any cotton-planter when 
he plants the seed takes risks, the risks of drought, the risk of too 
much rain, the risk of worms, and everything pertaining to the un- 
certainty of a crop. A man must look at all these things as he walks 
through life in all the avenues of his transactions. 

After the Government of the United States had possession of that 
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land, it does not matter who the poor suffering man was that was 
dispossessed, This man was not required to look to that owner, or to 
who the owner was, in any way, manner, or shape. Sufficient it was 
that he desired to make money, and there was the Government of 
the United States in possession of this property. What better title 
could he expect? What better could he desire? None under the 
sun. He agreed to pay bona fide to the Government so much for the 
use of that property. Thus there were mutual rights, and they were 
such as cannot be controverted in any court or elsewhere. He raised 
the cotton, and there is no doubt, from the proof, that it would have 
been worth $200 a bale. One dollar and seventy-five cents a pound 
for five hundred pounds would be more than that; but put it down 
to $100, and | would be willing to vote the bill very readily at 33,000. 
| should not like to go the $20,000, or the $15,000 additional amend- 
ment proposed by my distinguished friend from Iowa; but $3,000 
would be a very reasonable estimate, seeing that there were eighty 
bales of cotton, and $100 a bale would be a low price at that time. 
I think he is entitled to that. 

Mr. CONKLING. Mr. President, this shifty speculator from Iowa 
took a ticket in a lottery; he drew a blank; and in my opinion he is 
not entitled to one cent from Congress. He entered with a Treasury 
agent into a contingent agreement, based upon the principle, in sub- 
stance, of the horse-doctor who gives his services upon the agreement 
of “no cnre no pay.” He undertook,in the event that he raised cot- 
ton, to pay one cent apound upon the cotton for the rental of the land. 
He raised no cotton, and he paid no rent. Had he been fortunate 
in raising and securing the cotton which he committed to the earth 
in this exposed and hazardous place, he could never have been called 
upon for more rent than $400 had he cultivated the ground as a gar- 
den-spot, as a model plantation, and realized from it the utmost fruit 
that could experimentally have been realized from the alluvial ground 
of the river. Within all ordinary probabilities had he been successful, 
$200, which would be counting a half bale to the acre, would have 
been the limit which in any event the Government was to receive ; 
and for that contingent rent, no part of which was ever rendered, this 
claimant took possession of eighty-cight acres of ground to devote it 
to the cultivation of cotton. 

Hie comes here with an allegation that because a camp was made 
upon this field at a time when the Senator from Mississippi { Mr. 
ALCORN ] tells us the cotton had ripened, was ready to be picked, and 
being suddenly snatched up and cast aside that the ground might be 
occupied for another purpose, was still in substance as marketable, 
as valuable as it would have been had that day been selected by the 
owner for the picking and the picking been caused by him—he comes 
here telling us that the sudden removal of the cotton from the ground 
at that time and under those circumstances inflicted upon him a loss 
of $128,000, 

I concur with the Senator from Delaware, [Mr. SAULSBURY,] if it 
was that Senator who first said that he who asks equity should do 
equity, that he who appeals to the discretion and to the generosity— 
for I shall insist in a moment that it is to the generosity of Congress 
that this petition is addressed—of a power or a tribunal should be 
clean-handed as the first step, as the first title to be heard. If he 
comes with his hands soiled, if he comes as one seeking to overreach, 
to snatch from the Treasury a sum of meney to which beyond all 
peradventure we are authorized upon these papers to say he was 
never entitled, he discredits himself, he discredits his claim, and in 
my opinion he gives up the day to which he is entitled in court, pro- 
vided his case be as this case is, only an appeal to generosity and 
to discretion. Let me for a few moments examine the question and 
see whether [am right in. the classification to which I assign this 
application. 

The Government owes protection to every citizen. It owed none 
to this man which it did not owe to every other citizen in all our 
borders. It stood in the attitude in one sense of a landlord to the 
claimant being tenant; but the committee has told us, and without 
the information of the committee we should know it, that that rela- 
tion gives rise to nothing which controls or governs us. As the com- 
mittee has said that and it seems to be conceded, I will not pause to 
state the reasons, which are sufficiently obvious, to show that this 
citizen took no special right to be protected owing to the fact that 
he was one party to an agreement to which the Government wasthe 
other, touching the occupation of this land. He, therefore, is no 
better off than he would have been had he been the owner of this 
property. The honorable Senator from Pennsylvania [Mr. Scorr] 
suys, and very truly, that he is not quite so well off; but for my 
purpose now, I put him in the place of the owner of the property, 
of the fee, and concede the owner, to test the argument, to have been 
loyal, in the actof paying the allegiance he owed to the Government 
of the United States. 

Then we are told that, by the order of a military officer, a force 
canrped upon this ground. I would inquire of the Senator who drew 
our attention to that fact, whether a camp is ever made or a march 
takes place across a country, except by the order of a military com- 
mander? Does an army range and straggle as a man would gun- 
ning, here or there, over the country traversed? Notat all; but the 
track of an army, its march is in intendment of law and in fact, in 
militry fact, determined by the commander, the officer, in this case 
the very officer by whom this order was given. So when an army 
halts, it istclone by order; and when it bivouacs or camps, if is done 





by order. Not that the commanding general indicates the precise 
spot where every tent-stake shall be driven; but the fact of encamp- 
ment and the locality of the camp is fixed of course by the authority 
supreme and appropriate for that purpose. That is the officer jij 
command, Senators around me who have done military service wi|] 
know whether lam right in my statement, and correct me if I am 
wrong. 

We have, then, in this case the familiar, habitual case of an army 
marching or an army encamping under the direction of the con- 
mander of that army or that force. Now, will some Senator distin- 
guish this case from the multitude of cases in which a corps, or a 
brigade, or only a battalion tramped across a wheat-tield, or a meadow, 
or a field upon which some cereal was growing? If this claimant 
stands in the place of the owner, and if a cotton crop be like any 
other crop, and a cotton-tield be like any other field lying within the 
theater of war, where is the distinction between this man and the 
man whose fence-rails were taken to kindle a camp-tire, or the man 
whose grass was trodden down, or the man whose premises were occu- 
pied for any purpose whatever which suited the march or the con- 
venience of a passing army? 

Is it to be said that every owner within the theater of war whose 
growing trees were slaughtered to give gun-range,as the forest stand- 
ing around Arlington was slaughtered in the green glories of sum- 
mer—we all saw it; 1 saw it as the first fact in war, which made a 
deep impression upon me ; all those stately trees lying prostrate in 
order that guns might speak without being interrupted by their 
branches or their trunks—is it to be said that upon half a continent, 


everywhere between Mason and Dixon’s line and the Gulf, wherever 


trees were slaughtered to give gun-range, wherever fences were taken 
to build a camp-fire, wherever grass or barley or oats crops were 
trodden down under the hoof of war, the owner is to come and sum- 
mon Congress to render from the Treasury the total of his account? 
I think, Mr. President, no Senator, I think no claim agent has 
traveled quite so far on this road toward the Treasury; and yet in 
principle that is this case with a remaining act bearing against the 


claimant, to which I now come. 


He being in Iowa, not within the theater of war, not within the con- 
federate lines, of his own motion, as matter of speculation, balancing 


chance against chance, as a brave bidder, if you please, in the anction 


of opportunities, chose to cast out his shoe over a possession in Arkan- 
sas. He went to White River; he went within the confederate lines; 
he went to a place, as I understand the Senator from Mississippi, 
where the war, like a cross-cut saw applied to a log, was crossing and 
recrossing ; and there he sat himself down to cultivate a garden, to 
plant in the rich but troubled and exposed soil which he selected, a 
crop which if it flowered and ripened, with gold then at 285 and its 
return measured in currency, was to satisfy some of the dreams of 
avarice. But if before a blast of war it failed to ripen, or having 
ripened it failed to be picked, or having been picked it failed to be 
baled and sold and rendered to him, then this golden opportunity 
which he balanced against the chances and preferred notwithstand- 
ing the chances, was to be thrown away. Well, Mr. President, that 
is the principle upon which every man goes down to the sea in ships. 
That is the principle upon which every man speculates on the land 
or on the sea, If he succeeds, he survives, he flourishes; if he fails, 
his venture is gone, and sometimes he goes with it. That was this 
claimant. As I said in the beginning, he bought a ticket in a lottery, 
and in place of drawing a prize it drew a blank. It seems to me that 
the whole of this case is sufficiently disposed of by that statement ; 
and when we take the information given us by the Senator from South 
Carolina, [Mr. ROBERTSON, ] who undoubtedly is quite warranted in 
saying that he understands this business thoroughly, by the Senator 
from Mississippi, who has an equal personal understanding of it, and 
see that upon facts like these an attempt was made to obtain from the 
‘Treasury $128,000 as the speculative profits, unrealized, during a single 
season, from eighty-eight acres of land, which were under the very hoof 
of war when he entered upon them, it seems to me that it calls, and calls 
very loudly, upon the Senate to establish a precedent in this case and 
to take care to establish it, in the quaint language of the law, so that 
it will be example to all others in like cases offending. I think if this 
bill should be indefinitely postponed, it would be valuable as a notice 
served upon all concerned that among other things Congress has in- 
telligence and integrity enough to wish to be fairly treated, and has 
integrity enough to resent at a proper time and in a proper way all 
attempts to impose upon us, and to attempt through us as trustees to 
receive inequitable, unjust sums of trust money from the public 
Treasury. 

Now, Mr. President, I shall vote to postpone this bill indefinitely. 
I shall so vote as to deny not only speculative damages, but all right 
to restoration of the expenses embarked in this venture, and upon 
the ground that this man, like the child in the menagerie, paid his 
money and took his choice. In short he could invest his money and 
his time safely as an investment and realize upon them, or he could 
buy lottery tickets, or he could game with cards, with stocks, with 
speculation. He chose to enter into a very hazardous venture. Had 
he succeeded he would have been fortunate. He failed, and here he 
is; and in my judgment we have nothing to do with him, and we can 
do nothing in his favor except by proceeding upon a principle utterly 
ruinous if we are to adopt it in all these cases, and indefensible, as I 
insist, upon any doctrine of public or municipal law. 
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Mr. WRIGHT. Mr. President 

Mr. EDMUNDS. With the permission of the Senator from Iowa I 
wish to say that on Monday next the Senator from New Jersey, [ Mr. 
FRELINGHUYSEN, ] who has charge of the-civil rights bill, will ask the 
Senate to proceed to its consideration and hold on to it until it is dis- 
posed of. } 

Mr. CLAYTON. I ask the Senator from Iowa to allow me to give 
notice at this time that I shall on Monday next ask the Senate to 
take up the resolution offered by myself on Tuesday last, in rela- 
tion to the troubles and the condition of affairs in Arkansas. Of 
course I do not expect to antagonize any other measure; but I sup- 
pose it will not take a very considerable length of time to dispose of 
the resolution to which I refer. 

Mr. WRIGHT. Mr. President, [do not propose to detain the Senate 
more than a very few moments, if I can have their attention to what 
I say. 

The debate upon this subject has been a most extraordinary one. 
Some one has said that if the very best man on earth were a candidate 
for office, before the election was over it would be established that he 
was the greatest rogue. This gentleman came to the Congress of the 
United States making a claim. He certainly had a right to come 
here. Hundreds and thousandsof others come here. He comes with 
the finding of the committee that there is no word of complaint 
against his integrity or his honesty; and yet Senators upon this floor 
say that his claim is a fraud upon its face, They say he was but a 
shifty speculator; that he bought a ticket in a lottery, and drew a 
blank, and absolutely talk to this Senate as if he was a dishonest 
man and a scoundrel because he engaged in this business; a business 
that the country invited him to engage in; that the laws of the land 
and the regulations of the Treasury Department imvited him to en- 
gage in. Here were these lands that it was important to the country 
should be cultivated. We were then in a condition in which it was 
all-important that every pound of cotton possible should be raised 
and shipped abroad that we might have gold in return. Men were 
invited everywhere throughout the country to go and take possession 
of these lands and cultivate them and produce cotton. A contract 
was made by this claimant with an agent of the Government to take 
possession of these lands and a promise to give return; and yet he 
was a “shifty speculator;” he was a “fraud” and a scoundrel! The 
man comes with his claim to Congress, based upon an honest contract 
with an agent of the Government, and because he failed by reason of 
the act of the Government to produce anything, Senators say he drew 
a blank and therefore he must suffer the consequences! 

Mr. President, let me put a case. Suppose this cotton had been 
picked and put in bales, and was there upon the wharf ready to be 
shipped, and by the command of the officers of the Government this 
cotton had been taken and sold, or had been taken and used for the 
purposes of the Army, as in other cases it was taken largely for bed- 
ding for the soldiers, my kind and good friend from New York would 
say he invested in a lottery and drew a blank, and therefore he shall 
have nothing! That is just what he would say in the case supposed ; 
aud yet every day in this body we are allowing just such claims. 
Those persons are not speculators; they are not scoundrels and knaves; 
but this man having pat his all in this field, and having put his all 
there under a contract with the Government, having his cotton just 
ready to pick, there comes along an officer of the Government and 
takes possession of it, and it is all lost to him; and now because he 
asks compensation for this wrong he is said to be a dishonest man 
and a scoundrel. 

The Senator from Mississippi said that he made this contract with 
Callicott, and Callicott was a great rascal. What of it? Does that 
make any difference? He had a contract with an authorized agent 
of the Government, and under that contract he went into possession. 

It is said that this was a case where the Army destroyed this prop- 
erty as in the case of a march. Notso. It is precisely similar toa 
case that we passed this morning without question where the Army 
had taken possession of a house in West Virginia and destroyed it, 
and no one pretended to make any question as to the liability of the 
Government for that house. 

It is said that Mr. Love made no return to the Government. Why? 
That return would have been made but for the act of the Govern- 
ment or its officer in destroying this property. 

It is said also that this man has made an extraordinary claim. He 
came with his prayer to Congress asking compensation for the wrong 
done him. The testimony is that the property destroyed would have 
been worth so much if gathered and in the market. He does not ask 
any such sum as that; he asks such reasonable compensation as he is 
entitled to, and no more. 

Why, Mr. President, we seem to forget the condition of things in 
that country at the time of this destruction. We seem to forget that 
it was necessary to take there the tools and the animals and what- 
ever was necessary for the purpose of raising cotton in that country. 
It may be that his estimate is extraordinarily large, according to our 
ideas now, but we must not forget the condition of the country and 
the circumstances under which he went there for the purpose of rais- 
ing this cotton. 

Mr. President, I do not propose to continue this diseussion. I have 
only this te say: If the Senate, after having allowed one claim after 
another in prineiple precisely like this, are prepared to say now that 
this man, going down there under the invitation of the Government, 
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taking possession of this land under a contract, and losing as largely 
as he did, his all, is to be made an exception to all the cases we have 
heretofore decided, so be it. I have proposed that $20,000 shall be 
allowed for this claim. Iam not in the habit of asking an allow- 
ance for a claim that I do not believe has justice, equity, and merit 
in it. I think I am as cautious and careful as any Senator on this 
floor in that respect, and as little disposed to ask an extraordinary 
allowance as any Senator here. I believe that $20,000 would be a 
fairallowance. Ifin that I shall be overruled and the Senate conclude 
that $5,000 is the ore sum, so be it. If they say that this man, 
coming here with this claim, with no word of complaint, according to 
the finding of the committee, in the least affecting his integrity or 
honesty as a man, he having invested his all in this enterprise, should 
receive but $5,000, so be it. If, after having established the number 
of precedents we have, the Senate say that this man shall be made 
an exception, then let it be so declared. 

I desire to say one word in reference to what was said by the Sen- 
ator from Delaware. He says this man was there in the possession of 
the property of another man, and the Senator cannot conceive how 
conscientiously he could occupy such land. I was utterly surprised 
that any one should make such a suggestion as that. These lands 
had been taken possession of by the Government because of the acts 
of those who owned them, taken possession of by the Government for 
its own use and benefit; and it was seeking to turn them to as much 
advantage as possible to the country in its then conditien; and we 
are told this man was wanting in conscience and integrity and hon- 
esty because he occupied this land, not by his own mere act, but 
under a contract of the Government, a contract under a law passed, 
as was believed, in the best interests of the Government and for the pur- 
pose of yielding a revenue to the Government as far as possible, and 
at the same time increase this great product, cotton, and get in return 
from abroad gold, which we then so much needed. 

Mr. TIPTON. I have only one remark to make on this subject. I 
have never known a claim to come before the Senate that I thought 
was so honest, so legitimate, so fair, as the claim for reasonable ex- 
penses in this case. If I rent land to a tenant and afterward take 
possession of his crop, preventing him from gathering it, I have to 
pay damages. In this case we rented a farm and then took posses- 
sion of the crop, and we must pay reasonable damages, 
question about it. 

Mr. BOREMAN. I have but a word to say in addition to what I 
have already said on this subject. In what I said a short time since 
I was speaking in opposition to the motion of the Senator from lowa 
to increase the amount to be allowed to this claimant, and not in sup- 
port particularly of the report of the committee as it stood, But, sir, 
[have a word or two to say in support of the report made by the 
committee. 

This gentleman came before the committee with evidence of a char- 
acter above reproach. About that there was no question; the evi 
dence was full and complete. He had served in the Army during the 
early part of the war until he became disabled on account of some 
afiliction that had come upon him during his service. Possibly he 
had been in this very region of country where these lands are located, 
though I am not sure about that. However, he was compelled be- 
cause of physical disability to leave the Army. He was invited by 
the laws and regulations of the Treasury Department under the laws 
to go into this business; and it is upon that point that 1 wish to say 
a word. 

The Government thought during the war that it was good policy 
for this country, in view of all the circumstances surrounding us, to 
take charge of the captured and abandoned property, and among 
other kinds of property was real estate, and it sought also to have 
that property leased out and cultivated, and in this there was the 
purpose to take charge of the unfortunate class of persons in the 
South who had been freed, or were being freed by the action of the 
Government—to give them protection, to give them sustenance, and 
ultimately to bring them ont of their difficulties and have them 
in a good and fair condition and prepare them for what was ulti- 
mately to be their destiny. Congress thought so much of this policy 
that they took care to pass a law on the subject, authorizing the See- 
retary of the Treasury to make regulations for the leasing out of this 
abandoned land which was thus taken possession of. They did not 
leave it simply to the Secretary to be guided by his own judgment in 
this business, but they provided in the statute that the lands should be 
leased under such regulations as should be preseribed, Let me read 
a portion of the statute. Referring to a former act which had been 
passed directing captured and abandoned property to be taken into 
possession and disposed of by the Secretary of the Treasury, the 
second section of the act of July 2, 1864, says: 


There is no 


That, in addition to the captured and abandoned property to be received, col 
lected, and disposed of, as provided in said act, the said agents shall take charge of 
and lease, for periods net exceeding twelve months, the abandoned lands, houses 
and tenements within the districts therein named, and shall also provide, in such 
leases or otherwise, for the employment and general welfare of all persons within 
the lines of national inilitary occupation within said insurrectionary States formerly 
held as slaves, who are or shall becoine free. 

It was simply carrying out the policy of the Government during the 
prosecution of the war that this lease was taken by this claimant. 
He was not an adventurer, as he has been denounced; but in pursn 
ance of the policy of the Government, and in assisting the Government 
to carry out that policy, he went down-+there and leased this land. He 
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took into his employment colored people who formerly had been slaves. 
They were to be provided for, and he agreed in this contract, which 
was signed by him and the agent of the Government, to pay a par- 
ticular price per acre. He was to pay the Government one cent per 
pound on all cotton raised as rent for the property, and then he was 
to pay the Government another cent per pound to go into the fund 
for the support and education of that class of persons who had for- 
merly been slaves. And here is the basis of the action of the com- 
mittee, that in carrying out the policy of the Government this gen- 
tleman had gone down there at the invitation of the Government and 
had leased this property. 

Mr. CONKLING. How at the invitation of the Government ? 

Mr. BOREMAN. The invitation was by an act of Congress passed 
for this purpose, and rules and regulations of the Treasury Depart- 
ment which are here before me. 

Mr. CONKLING. You mean the captured and abandoned property 
act? 

Mr. BOREMAN. 

Mr. CONKLING. A very general invitation! 

Mr. BOREMAN. Yes, sir; it was a general invitation to all persons 
who would assist the Government in carrying out the policy which it 
had adopted. Under those circumstances the committee thought that 
while the Government did not guarantee protection to this gentle- 
man, while he went down there, it is true, to take his chances in the 
fortunes of war, nevertheless, inasmuch as the Government had put 
him there, and he had agreed to pay the Government rent for this prop- 
erty, and he was assisting the Government to carry out its policy in 
regard to those who had been slaves, the Government ought to make 
him whole as to the amount of money he had expended if it could 
ascertain that sum, and the committee fixed that sum at $5,000, as here 
reported, It seems to me that it is reasonable and right that the Gov- 
ernment should make him whole under such circumstances, 

This, Mr. President, is about all I have to say in support of the re- 
port. The claimant and his friends thought that we had not given 
him enough, as has been made manifest to-day by the Senator from 
his State, who makes a motion to increase the sum to $20,000; but 
with all the lights we had, gathered from the testimony before us and 
from other gentlemen who had a knowledge of the cultivation of 
cotton, we fixed this sum. I think myself under the circumstances 
the committee were authorized to do so. I think it might be claimed 
at their hands that they should make this man whole and allow him 
the moneys he had actually expended. 

Mr. PRATT. Mr. President, I believe all the members of the Com- 
mittee on Claims who are present in the Senate Chamber to-day have 
expressed themselves upon the merits of this claim of Major Love 
except myself. I participated in the deliberations of the committee 
ov this case; and it is proper before the vote is taken on the amend- 
ment of my friend from lowa that I should briefly give the reasons 
why I oppose this amendment and shall sustain the report of the 
committee, 

And here I wish to enter my protest against the doctrines which 
have been pressed upon the Senate to-day by the honorable Senator 
from New York. I do not subscribe to them. I do not expect ever 
to subscribe to them. But it is not necessary that I should discuss 
them to-day, because this case is peculiar and is not affected at all, 
in my judgment, by the principles which he advocates. 

Major Love was atenant of the Government of the United States. 
His right depends upon a contract that he entered into with the 
United States in which, for a certain rent reserved, the United States 
leased to him the land in controversy for the purpose of raising a crop 
of cotton. He was, therefore, lawfully upon this soil. He was there 
under a contract of the United States; and that contract bound the 
United States not to interfere with him in the prosecution of his 
rights under it; or if a military necessity required that they should 
take from him the land that had been leased to him for a year, they 
should fully indemnify him for the damages that he sustained. 

Mr. CONKLING. Will the Senatorreceivea question at that point? 

Mr. PRATT. Undoubtedly. 

Mr. CONKLING. Were the rights of this claimant other or greater 
than they would have been had he been the owner of the eighty-eight 
acres? 

Mr. PRATT. I think precisely the same. 

Mr. CONKLING. Then, if I may be allowed further, why does the 
Senator introduce as a part of his argument the fact that there was 
a contract by which he occupied this land, which he says bound the 
Government not to interfere? If it be the case of an owner of this 
land, why not discuss it upon that principle and leave out the par- 
ticular fact, if the Senator thinks it makes no distinction, that he 
happened to be a tenant holding by an agreement given by Treasury 
agents ? 

Mr. PRATT. Ido not know but that I was too hasty in giving 
my assent to the proposition of the Senator from New York. I hold, 
however, that if he had been the owner of the land and was a loyal 
citizen and performed his duties as a citizen, obeyed his allegiance, 
paid his taxes, and the Government saw fit in the exercise of its 
supreme power to seize upon his farm and turn it into a desert, and 
dlestrey his growing crops, the Government should pay him for his loss. 

Mr. CONKLING. My question takes this very man; it is unneces- 
sary to deseribe him. Lask the Senator whether Mr. Love, this claim- 
ant, with all his merits, had he been the owner of this property, would 


Yes, sir. 





have had any less or different rights in respect to it than he has now 
under the agreement ? 

Mr. PRATT. I do not think it is necessary to discuss that question 
at all. Lam discussing the question as it presents itself to the Senate 
upon a contract which the United States had made with him, that 
so far as they were concerned they would hold hands off and allow 
him to plant and to reap his crop. That is the position of the Goy- 
ernment of the United States in this controversy. They stipulate for 
rent. They do guarantee, although it is not expressed in the con- 
tract, that if it is necessary to destroy all the benefit of the contract 
to him, they will indemnify him for it. 

I am not troubled, therefore, Mr. President, about the legal ques- 
tion in this case. The only trouble is as to the amount that should 
be awarded to Major Love; and here I think the claim of the Senator 
from lowa [Mr. WRIGHT] is an extravagant one. It cannot be, in 
the face of the testimony we have had here from several representa- 
tives from the Southern States who are accustomed to cotton planting 
and know what it costs to put eighty-eight acres of land in cotton 
and to bring it forward to the period that thiswas when it was ready 
for picking—it cannot be possible, I say, that the cost of planting 
and tending such a crop can be two or three times in excess of the 
value of the land. Two or three times in excess, do I say? Four or 
five times in excess; because it is claimed by Major Love in this case 
that he should be paid at the rate of $250 an acre for his losses in not 
getting the benefit of his crop. The aecount which he presents here, 
and which my honorable friend from West Virginia has read in part 
to the Senate, figures upsome $24,300 that he says he expended in the 
cultivation of eighty-eight acresofland. The claim, I think, issimply 
preposterous. If he even was at that extraordinary expense, Congress 
is under no obligation to reimburse him if those expenses were un- 
reasonable. All that we are bound to award him is what it would 
reasonably cost to plant and cultivate this crop of cotton, and the 
testimony is abundant that $5,000 will indemnify him. For that 
reason I must oppose the amendment of my friend from Iowa. 

Mr. SCOTT. If this case is likely to elicit much further debate and 
there are other Senators who are inclined to debate it, I shall feel in- 
clined to ask that it be laid over. There are several other bills upon 
which I wish to secure action. 

Mr. BOREMAN. Let us vote on it. 

Mr. WRIGHT. I trust my friend from Pennsylvania will allow the 
vote to be taken. I think there is no disposition further to discuss 
the bill. Let us get it out of the way. 

Mr. SCOTT. Then there are one or two words I desire to say upon 
it myself. Had it not been that the Senator who reported the bill 
and made the report in his closing remarks indicated what might 
have been construed into his assent to the amendment of the Senator 
from Iowa, I perhaps should not have said anything upon the bill; 
but I was constrained to oppose the amendment offered by the Sen- 
ator from lowa for the reason that I believed the bill, as reported by 
the committee, did allow as much as ought to be allowed. 

Mr. BOREMAN. The Senator is certainly mistaken in stating that 
I gave my assent to the amendment. 

Mr. SCOTT. I have said that I feared what the Senator said might 
be construed into an assent. He may not have intended that, but his 
remarks were such as to leave the impression that he would not be 
very much dissatisfied if the amendment was made; and I would 
have been dissatisfied if it had been. 

Mr. BOREMAN. I do not agree to the amendmentatall. I stated 
that I should not object if the Senate upon the facts should find it 
according to their judgment to allow Mr. Love something more than 
the committee had reported; but I never intended to say that I 
thought the Senate ought to agree to the amendment. 

Mr. SCOTT. Having risen again, I only desire to say one or two 

things, and very briefly. 
Something has been said in reference tothe claimant himself. Ithink 
the only thing that the evidence has developed against him is the 
amount of claim which has been presented, for my information from 
othersources—from gentlemen who have known him elsewhere than in 
Iowa or in Arkansas—is that he is a gentleman of good character and 
of reputation. Ihave been addressed by one or two parties who know 
him, who reside in the western part of my own State, and bear high 
testimony to his character. How this claim may have been prepared, 
whether by the aid of counsel who advised him to put in enough to 
permit of a considerable discount, or how it may have been I do not 
know; but Iam here as a member of the Committee on Claims to 
indorse what the Senator from New York has said; that is, to give fair 
notice to all claimants that I think that committee is composed of 
such material that there need be no expectation of securing any favor 
in that committee by leaving a margin for a discount. We willstamp, 
1 think, upon any claimant the mark of our reprobation who seeks to 
impose upon the Government by putting in an exorbitant claim ; and 
applicants had better be honest at once than to suffer the conse- 
quences of imputed or attempted dishonor. I say this much not 
with reference to this claim, but upon general principles. Ihave said 
that this claimant has been indorsed to me as an honest man, but his 
claim was put in certainly at a figure entirely above what it would 
bear. 

Having said that much, let me come to the main question in the 
case, The discussion has assumed acharacter which might leave the 
impression that this was a case which might be classified within those 











1874. 


CONGRESSIONAL RECORD. 3931 





damages caused by the ravages of war by the march of an invading 
army or by atemporary encampment for a night or fora day. There 
is this distinction in this case, and it was this distinction which led 
me to consent to reporting it to the amount of $5,000: here was an 
expedition traveling by boat upon the White River. I read from the 
report, which says: 

On the 8th day of September, 1864, Brigadier-General Dennis, commanding some 
fifteen thousand United States troops, arrived with said forces at the mouth of 
White River, and after examining the vicinity to select a proper place of encamp- 
ment for said forces, issued the following order : 

[Special Orders No. 19.] 
HEADQUARTERS UNITED STATES Forcks, 
Mouth of White River, Arkansas, September 8, 1864. 

3. There being no ground in this vicinity suitable for an encampment, except 
ing this field of growing cotton, claimed as private property by Major Hiram W. 
Love, the troops of this command will at once disembark and go into camp on this 
aforesaid field, the same being necessary for military purposes. 

By order of Brigadier-General E. 5. Dennis: 

WILLIAM E. KUHN, 
Acting Assistant Adjutant-General. 


I certify on honor that the foregoing is a true and correct copy of the original 
order, as appears upon records on file in this office. 
WILLIAM E. KUHN, 
Acting Assistant Adjutant-General. 


It was claimed as private property. It was occupied by the com- 
mand of an officer having charge of fifteen thousand troops, for the 
purposes of the Government. It was to that extent certainly an ap- 
propriation of the property at that time. Now, if it had been an 
appropriation of private property under ordinary circumstances, he 
might have claimed, and the committee might have allowed him, the 
whole value of his property; but the other circumstance which led 
the committee to take this case out of that rule was that he went 
into this probable theater of war, taking this property it is true 
under lease from the Government, and running the ordinary risks 
from the enemy or from other casualties of that character; and there- 
fore the committee considered it proper only to reimburse him the 
money which he expended in pursuing the policy of the Government 
in undertaking to cultivate cotton. We may have gone too far in 
doing that. Iam not here to become the advocate of any claim in 
any other form than that of presenting the merits of the case to the 
Senate for their decision; and having done that in this instance I 
leave the case for their decision. 

I do not see enough in this case to make it a dangerous precedent 
if we allow this man the $5,000. Ido think that even if his claim 
could properly be made out for $8,000, we shall be giving him enough 
when we pay him $5,000 upon a claim made out for $24,000; and 
therefore I trust that the Senator from Iowa may see his way clear 
to withdraw his amendment offered asking for $20,000, and take the 
amount reported by the committee, so that we may dispose of this 
bill and not let it stand in the way of other bills reported from the 
committee on which action ought to be had. 

Mr. CONKLING. Mr. President, I have been taken somewhat to 
task or chided a little by the honorable Senator from Iowa whose 
constituent is the claimant here, and perhaps by the honorable Sen- 
ator from Pennsylvania because of the way I alluded to him. I wish 
to say to the Senator from lowa—— 

Mr. WRIGHT. Allow me just one word. The claimant in this 
vase is not a constituent of mine, and has not been for years. 

Mr. CONKLING. I exonerate the Senator from anything that he 
deems an imputation in that regard. I supposed he was the Sen- 
ator’s constituent; but I withdraw the statement. The honorable 
Senator from Iowa with a very emphatic manner and expression 
turned toward me when he said that I had spoken of Major Love as 
a shifty speculator, and he proceeded to interpret those words as 
conveying a charge that he was a fraud and I think he added a ras- 
cal. I beg to say to the Senate that I intended no such thing, nor 
did I say anything like it. “Shifty” is defined I believe to be 
“thrift; fertility in expedients;” and I deemed this citizen of Iowa 
fertile in expedients when under that general invitation to which my 
friend from West Virginia has called our attention, which resides in 
the statute-book and more especially in the act touching captured 
and abandoned property, he went down to Arkansas to make his for- 
tune in this way. I thought that warranted my speaking of him as 
a thriving or a thrifty citizen, and one fertile in the means and ways 
of making money and promoting his fortune. I have not the pleas- 
ure of knowing alor Ute, and I do not mean to make any imputa- 
tion whatever upon him except so far as an imputation may be in- 
volved in discussing the account which he has presented and his case 
as it stands before us; and in that sense I mean my remarks to be 
wholly impersonal. No matter how the claimant may spell his name; 
no matter from what State he comes; no matter what may be his 
merits or demerits, the case is the same as it stands before us, and we 
have no business, let me say, to know Major Love for or against him. 
We are performing a quasi judicial office; we are supposed to be 
blinded to the extraneous circumstances of the case and to hold with 
unmoving and untrembling hand the scales of justice. So much for 
what I said about Major Love. 

Mr. President, I venture te say there is not a lawyer in this body 


who will jeopard his reputation by asserting that the claimant in this 


case occupies any higher footing in law or equity than he would had 
he been the owner of these premises. 
from Iowa, I need no higher authority, to prove ny proposition. 











I cite the honorable Senator 
He 





admitted and asserted it. I cite the honorable Senator from Penn- 
sylvania, who deserves all the distinction he enjoys as a lawyer, con- 
firming the same position. My honorable friend from Indiana speak- 
ing at first and speaking ingenuously admitted the proposition, 
although he seemed a little inclined— 

To back, recoil, he knew not why, 

E’en at the sound himself had made. 

Tassume, therefore, the law to be that Major Love is in no better con- 
dition than if he was the owner of this property ; which position, 
passing from it, brings me to the real purpose—and that shall be only 
momentary—for which I rose, to record my dissent to the intimation 
(it was scarcely more than that) which fell just now from the honor- 
able chairman of the Committee on Claims. He intimates that a dis- 
tinction exists in respect of the owner of property lying in the theater 
of war, between its destruction by a march and its destruction by a 
pause or resting of troops in an encampment. That I deny. I deny 
it as a proposition of law; I deny it as a theory of ethies; and I say 
it finds no place in the reasoning which you find applied by courts 
and publicists in matters of equity. Twill not discuss it at any length, 
but let me illustrate it for a moment. 

What is the gravamen of the complaint here? The destruction of 
cotton, is it not? Does it make any difference then whether the 
troops rested upon this ground an hour or twenty-four hours in the 
process which destroyed the cotton? Does it make any difference 
in the case of a field of wheat, whether passing over it with army 
wagons and cannon, passing over it with cavalry and infantry, it is 
trampled into the earth, or whether the same force sits down upon it 
for a night or a day or a week, and destroys it? How does that 
make any difference? This is not an action for the rental of the 
property for the occupation of troops. If it were that, if the claimant 
were charging for the occupation of his land, and measuring it by the 
hour, it might be important to know whether that occupation by the 
troops continued for an hour, or a day, or a week. But when the 
gist of his complaint is that the cotton was destroyed, I return to my 
question, what difference does it make whether that destruction came 
from an all-night or all-day occupation, or only because troops swept 
over it and annihilated the crop? 

Mr. SCOTT. Will the Senator at that point permit me to put a 
question to him? 

Mr. CONKLING. Certainly. 

Mr. SCOTT. There have been numerous cases in which both in the 
theater of war and in the non-rebellious States the Army occupied 
buildings for three weeks, four weeks, or a month, troops were put in 
them; they were occupied for hospitals; they were occupied for 
camps, ranging from two weeks up to six months or a year; and in 
many of those cases compensation has been made not only for rent 
as a rental for the premises occupied, but also for the injury to the 
property occupied during that time, for destruction. If those cases 
be sound, where does the Senator fix the limit between a night's oe- 
cupation, two weeks’ or a month’s occupation, and such cases? Is 
there a limit of time? Or are we to be governed by the circumstance 
as to whether it is a deliberate appropriation in view of all the cir- 
cumstances, or the act of the army traveling on toa detinite point 
and when there is no time to pause as to whose property is traveled 
over? 

Mr. CONKLING. 
he mean that? 

Mr. SCOTT. I have said that there have been numerous instances. 

Mr. CONKLING. Innon-rebellious States? 

Mr. SCOTT. In which such payment has been made in non-rebel- 
lious States. 

Mr. CONKLING. Certainly. 

Mr. SCOTT. And also in the rebellious States. 

Mr. CONKLING. Mr. President, I draw the line where war draws 
it. I draw the line between the case of the occupation of a building 
in the city of Washington or in the city of Philadelphia for the con- 
venience and shelter of men, although they may be soldiers, and the case 
of destruction in actual war; and when I do so draw the line I answer 
fully the question which the honorable Senator from Pennsylvania 
has put tome. I think the facts would have warranted him in put- 
ting a question more difficult to answer, which would be this: I have 
in mind a case of the occupation of a church, like that to which refer- 
ence was made and in respect of which I propose to enter a motion to 
reconsider, for the purpose of having the bill conform to the facts, and 
not as I understand from the Senator Pennsylvania, if I may quote 
him, a bill much broader than the facts. The Senator might have 
asked me what is the distinction between occupying a building in a 
State which was involved in the insurrection and its injury by act 
of war, and that question I think would require a more carefal and 
considerate answer, and yet I feel that that case is entirely distin- 
guishable from this. Take the case of those who lay in the track of 
Sherman’s army when it swept from the mountains to the sea—a deso- 
lated track twenty or forty milesin width. Arethey tobe paid? Ido 
not think the Senator will say they should be paid; and yet that case 
presents the distinction as against the case of the occupation of a 
church in Virginia by soldiers as tenants or occupants for a consid- 
erable period of time, and the difference, I conceive, consists suffi- 
ciently, although not wholly, in this: There being a church or any 
other building, if you choose, (and for the present purpose, as that 
was before us this morning, take a church in Virginia,) not by beat- 


The Senator said “ non-rebellious States.” Does 
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ing it down with guns, not by passing over it in the advance of war, 
not in the actual belligerent process which 1 think is quite like an 
earthquake or a hail-storm in respect to the consequences which it 
visits upon its victims, but by anexceptional, intentionally peaceful act 
savoring of ordinary transactions, an agent tothe Government takes 
possession or goes into the possession of a building, and that building 
is used, not for purposes of war, or for purposes of lighting, although 
involved of course in the general belligerent operations, but for the 
purposes of occupation, as it might be without war although it would 
not be, and there soldiers live, and the building comes to be marred, 
windows are broken out, the pews are removed in order that blankets 
or mattresses may be spread upon the floor; and, approaching a line 
which I admit to be somewhat shadowy, the Government says “al- 
though in strict matter of right compensation might not be recover- 
able, nevertheless this comes so near the case of hay or flour purchased 
from the Senator from Pennsylvania or any other citizen for the 
Army, it comes so near the case of supplies taken for the Army upon 
the understanding that compensation is to be made, that we will so 
classify it and dispose of it accordingly.” Undoubtedly, the line 
is somewhat shadowy; undoubtedly our precedents are somewhat 
shadowy ; undoubtedly the cases put by all the publicists are some- 
what shadowy; but the general principle is, that as the tree falls so, 
it lies. Lf war rages in the country and it does not reach the State 
of New Jersey, the State of New Jersey is fortunate. If it does sweep 
over the State of New York, if it is the case of the patriot troubles of 
i838 and citizens are shot and a house is burned on the northern 
frontier, that is the misfortune of the locality in which it happens to 
reside and of the people victimized by the accidents of war; and I 
humbly conceive it reflects no light whatever upon the cause before 
us, and therefore I return to the point which I was about concluding. 

I say that it makes no difference in principle or in equity whether 
Sherman with his army sweeps over fields and desolates them, or 
whether Sherman with his army stops for a night upon the same fields, 
and the same devastation follows. 

Mr. PRATT. Will the Senator from New York allow me to ask a 
question at that point? 

Mr. CONKLING. Certainly. 

Mr. PRATT. Suppose that General Sherman has occasion instead 
of staying with his military forces for a single night in this cotton- 
field, to seize it permanently for the purpose of establishing a fort, 
and he holds it against the will of the owner; what does the Senator 
say as to the right of that owner to compensation under such circum- 
stances? 

Mr. CONKLING., I say first that extreme cases prove nothing, 
aud hard cases make shipwreck of principle. I say that when 
the case of a fort comes before us or a permanent occupation, I shall 
be ready to deal with that case; but if my honorable friend puts it 
to me to test the question whether I have given any reflection to this 
point or not, I have no objection to entering with him upon that ex- 
peftimental inquiry. It is clearly distinguishable from this case, not 
lirst-cousin, as I conceive, to this case; and therefore I should dis- 
pose of it upon other principles. 

Coming back to this case, I encounter the distinction whether Ma- 


jor Love does or does not stand in the attitude of the owner of the 


property across which war has swept. My friend from Pennsylvania 
reads from the report to show that certain troops, being conveyed by 
water in place of marching on the land, camped upon this property. 
Does he read to argue that because a transport carried the troops, in 
place of the cavalry riding their horses and the infantry using their 
legs to get to this point, a distinction arises? Does he read it to show 
that because a boat was employed to go along easier by river until a 
point was reached when the boat was no longer to be used, when that 
kind of transportation was to be dismissed and they take to the land, 
those above the point where they landed are more or less in condition 
to demand damages than they would be if the troops had come up or 
down the river, passing over its bank in place of passing over the 
thread of the stream? I take it not. For what dees he read it then? 
‘To show that the officer directed that after examining the vicinity 
they should select a proper place for the encampment of his forces. 

I do not suppose in practice when sundown arrives that an order 
to halt is given and that the-oflicer of the day summons everybody 
before him and makes formal proclamation, “I hereby order that you 
are to camp and not to go on any further.” Doubtless it is done in 
® more informal way. When sundown is reached, unless there is 
some occasion for a forced march, the expectation is that troops will 
halt, and very likely nothing oceurs except the commanding officer 
says to an aid,“ We have probably gone far enough for to-night; 
we had better stop.” But no matter what the form may be, in law 
and in fact it is the order of the commanding general; and so is the 
course of the march the order of the commanding general. When 
troops traverse my wheat-field and trample it out, and I sue for the 
crop and the property destroyed, I am precisely upon the same foot- 
ing whether the troops rested there overnight or whether they passed 
over it inan hour. That is common sense, and that is the law, as I 
maintain, and that consists with the equities of the case and with 
every discrimination which can be apphed to it. If I am right in 
that, how does the case of Major Love differ from the case of every- 
body else over whose property the wheels and the destruction of war 
I say not at all. I have listened te the honorable Senator 
irom Pennsylvania, and I see no distinetion, 
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an owner across whose property troops passed; and whether they ro. 
mained an hour or a week is of no possible consequence until you 
come to the question of a rental for occupation. Then it is of t). 
same consequence and no more that would exist in a case betwee) 
my friend from Indiana and myself if I had used his horse, his fary). 
his house, or his carriage, and was to pay for it by time, when of 
course it would be important to know whether my use had been eo))- 
tinued for an hour or had extended to a week or toa year. Bu: 
when he comes to bring an action against me for laming his horse, 
for defacing his house, it is matter of consequence upon the question 
of right or the question of damage, whether it took me an hour to 
lame the horse or a day to injure the house, or whether I was morw 
industrious and did it in a moment. That is my answer to that part 
of the proposition, and I think it a sufficient answer, and I say that 
unless we are going to establish a precedent going far beyond any- 
thing that I know of that we have done, we cannot act favorably upon 
this bill. 

The Senator from Iowa said, if I understood him right, that this 
morning action had been taken—it must have been sub silentio, I think— 
upon another bill touching a church involving this principle. I un- 
derstand that that bill is easily distinguishable from this, distin- 
guishable by a broad distinction; and yet I learn that the language 
of the bill is not adapted to the particular case to which the bill 
applies, and therefore | shall ask the Senator from Pennsylvania to 
consent that the bill be reconsidered, and that it be changed so as to 
apply to the church and the instance upon which it is to operate. 
To that I presume there will be no objection. If I am right in the 
statement made to me by the chairman of the Committee on Claims 
as to the facts of that case, they have little or nothing to do with 
this, and the only similarity to be found is in a somewhat broad use 
of language on the face of the bill, which language I think, and I 
think the Senator from Pennsylvania will agree with me, ought to 
be changed and narrowed to mean precisely and nothing more than 
the case before us. 

Mr. SCOTT. That I may not be misunderstood about that case of 
the occupation of a church in West Virginia, to compensate for which 
a bill passed this morning, I will say that the language of the bill, as 
it caught my ear when it was read at the desk, was for the destruc- 
tion of the church, which would imply that the whole building had 
been destroyed. My recollection of the facts of the case is that the 
claim was for the occupation of a church at Martinsburgh, West Vir- 
ginia, or in that neighborhood, and that it was for injury, the de- 
struction of some of the pews perhaps, and some of the internal 
arrangements, and for the occupation, and not for the destruction of 
the whole building. That is my recollection of the case. 

Mr. PRATT. My friend from Pennsylvania is mistaken. 

Mr. SCOTT. There were several cases from West Virginia, and I 
may have confounded them. 

Mr. PRATT. This was the case at Martinsburgh. 

Mr. SCOTT. It was the church at Martinsburgh, West Virginia, 
which was occupied for a considerable time by the troops, perhaps 
most of the winter, and then accidentally burned by the carelessness 
of running a stove-pipe through the roof. 

Mr. PRATT. That was the case. 

Mr. CONKLING. Very well; so beit. There is an illustration of 
the distinction for which I contend, and I insist that the bill ought 
to be so changed as to show upon its face the facts as they are. You 
pass a bill to pay for the destruction of a church. He who looks at 
the statute hereafter searching for a precedent may say, “ This church 
may have been battered down by cannon.” 

Mr. SCOTT. My recollection is that the language of the bill is 
that it was destroyed by the carelessness of the troops. 

Mr. DAVIS. _ While in the occupation of the Federal forces. 

Mr. CONKLING,. Precisely. More and more light is shed upon it. 
Now it was destroyed by the carelessness of the occupant. These 
being in the first place established, the fact that it was occupied and 
occupied if I may so express it upon such peaceful terms and condi- 
tions that compensation for occupation is to be made, the custodian 
and tenant by means of his carelessness put himself in such a posi- 
tion that an action on the case would have lain against him to recover 
for negligence between individual and individual. Is that the case? 

Mr. PRATT. My friend from New York will allow me to explain 
to him. The church belonged to a German congregation. It had 
been closed for some three months. The membership of the church 
was _ entirely loyal in all its parts. The pastor of the church was a 
chaplain in the Army. They were surrounded by a disloyal element. 
Many of the members of the church were in the Union Army and 
others in the Government employment, The church itself was fast- 
ened up, locked, the windows fastened, the shutters fastened. A, de- 
tachment of troops, commanded by whom I forget, came along one 
night. It was raining and snowing. and they were wet to the skin ; 
and théy could find no other place in which to establish themselves 
during the night, except by entering this church, prying open the 
windows, then unfastening the door after an entrance had been ef- 
fected. Then they kindled upa rousing fire, splitting up the seats as 
affording the most convenient kindling wood, and pulling off their 
coats and other garments they dried them by the fire. They moved 
the stove and put the stove-pipe up so that it ran through the cupola; 
and the consequence was that the wood-work became ignited and the 
church burned down, and there was a great scampering on the part 















Those were the circumstances of the 


of the soldiers to get out. 
case, 

Mr. CONKLING. The Senator omits one very important cireum- 
stance. This church I believe was not within the confederate lines. 

Mr. PRATT. It Was not. 

Mr. CONKLING. That is a very important cirenmstance. 

Mr. PRATT. The committee under the circumstances thought that 
the church organization ought to be paid the value of the church 
destroyed. 

Mr. CONKLING. It seems that the committee in that case came 
to this conclusion, if I may paraphrase it a little, that a church or 
building in a locality adhering to the Government, on our side of the 
war, the public war, as the Supreme Court has called it, which then 
prevailed, as would have been the case in Pennsylvania if for example 
a building 80 situated was resorted to in stress of weather for shelter 
by agents representing the United States they being military men, 
and in the course of a use comparatively harmless, a somewhat hasty 
and careless experiment was made by shifting the spot through which 
the draught of a stove was to go, and the building was set on fire and 
burned down. That leaves the case in its legal elements as it would 
be had the same thing taken place in the State of Pennsylvania or in 
the State of Indiana. I think the Senator from Indiana will agree 
with me that in almost every particular concerning the law of the 
case it is distinguishable from this tase. Here is an instance where 
the locality, the scene was not only within the theater of war, but 
within the confederate lines. 

Mr. SCOTT. The Senator will permit me to suggest to him, not 
by way of argument but that he may consider it in passing, whether 
captured and abandoned property leased by the Government under 
the act of 1863, is to be considered within the confederate lines until 
after it has been recaptured by the enemy ? 

Mr. CONKLING. Most decidedly, as I understand the law. ‘“ Cap- 
tured and abandoned property ”—the very name suggests the locality 
of it; and whoever takes it, as otherSenators have said, takes it with 
his eyes wide open; and therein I conceive, although I have not 
dwelt upon it, arises a broad diminution of equity between that case 
and the case of an owner. The man who goes to occupy upon a con- 
tingent agreement of this sort captured and abandoned property in 
the theater of war, goes with his eyes wide open and takes his 
chances; he is not like a man located under his own vine and fig-tree 
who isovertaken by war, but he voluntarily imports himself into the 
theater of war. 

Returning to the illustration which he furnished me, the Senator 
from Indiana will agree with me, first, that there is a marked differ- 
ence, as old as any record of the law on this subject, between the case 
of property within and property without the lines of an enemy. 

Mr. PRATT. Will the Senator from New York pardon me for in- 
terrupting him at that point? 

Mr. CONKLING. Yes, sir. 

Mr. PRATT. Have we not broken down that distinction practi- 
eally in our legislation in the year 1871, when Congress created a 
board of commissioners for the purpose of receiving and adjudicating 
upon all property in the nature of quartermaster or Commissary 
stores which were either furnished to the Army or were taken and 
appropriated by the Army in the insurrectionary States and right upon 
the very theater of the rebellion? Has not Congress enacted that, 
provided the owners of the property so taken were loyal men, they 
shall be paid ont of the Treasury of the United States? 

Mr. CONKLING. For an answer, and as I think a full answer to 
his question, I refer the honorable Senator to the debate which 
accompanied the bill to which he calls our attention. 

Mr. PRATT. The statute is before me. 

Mr. CONKLING. I remember the statute, I might say in some 
sense better than I wish I did. It was my duty, as I thought, to pre- 
dict at the time that Senators and others would say at last what the 
Senator from Indiana has now said; but on both sides of the Chamber 
it was stoutly, I might say, passionately, denied. Senators who were 
urging that bill denied vehemently that it ever could be quoted when 
it became a statute as a precedent for the purpose for which the Sen- 
ator from Indiana cites it now. It was denied that any committal, 
however slight, would oceur from adopting that measure. It was 
said that its whole function was to provide a mere mode of perpetu- 
ating testimony, of gathering while witnesses were still alive the 
actual facts of the case, so that when we were gone and the facts were 
covered by the dust of perhaps half a century, they would not be 
drawn from a moldered past and exaggerated and distorted and made 
to play a part which in their reality they could never play. 

It was said again that the proceeding was merely de bene esse—that 
phrase was used and will be found in the debate—that it was to 
gather the testimony and leave always within the power of Congress 
as a new and original question upon which nobody was committed, 
to select here and there a case of hardship, a case which could be dis- 
tinguished, a case which appealing to the generosity, the benevo- 
lence, or the undefined power of Congress, would successfully invoke 
friendly action. And so that measure was carried. So the debate will 
prove; and there will appear scattered through the whole proceeding 
many a caveat filed against this, many a notice given and admission 
made and assertion reiterated, that that statute would never warrant 
any man in Congress or out in arguing from it that the rules had 
been broken down; that the settled experience of all nations and the 
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settled doctrine of all writers upon public law had been dismissed, 
and that we had set up for ourselves a scheme of charity which would 
bankrupt and beggar any nation. 

Why, sir, after the war of 1812 a statute was passed to continne 
only temporarily, I think about sixteen months. It was repealed 
under the stress of the oceasion before it had run half of its life, and [ 
have from a man who with his own ears listened to it that President 
Monroe said that the claims allowed under that statute amounted to 
a sum of money greater than the cost of the war itself. 

Mr. PRATT. Does the Senator refer to the act of 1816? 

Mr. CONKLING. Yes, sir. 

Mr. PRATT. Does the Senator say that act was repealed the next 
year? 

Mr. CONKLING. I did not say the next year. 
pealed before it had run half its life. 

Mr. PRATT. It was continued at the next Congress. 

Mr. CONKLING, It was repealed. 

Mr. PRATT. No, sir; it was continued. 

Mr. CONKLING. If the Senator will look to it andif he finds that 
the act to which I refer—we may not at the moment have our minds 
upon the same act—if he finds that the act passed after the war of 
1812 to take account of claims for damages was not repealed before 
it had run out—I do not say it may not have been temporarily re- 
newed once; I was not speaking so minutely—but if he does not tind 
that it was repealed, then I shall begin to distrust the little remnant 
of confidence that I have in my recollection. 

Mr. PRATT. Ihave the act before me. It was enacted April 9, 
1816, and the section to which the honorable Senator refers I presume 
is the third section, which reads: 

That any person who, in the late war aforesaid, has sustained damage by the loss, 
capture, or destruction, by an enemy, of any horse, mule, ox, wagon, cart, boat, 
sleigh, or harness, while such property was in the military service of the United 
States, either by impressment or contract, except in cases where the risk to which 
the property would be exposed was agreed to be incurred by the owner, if it shall 
appear that such loss, capture, or destruction was without any fault or negligence 
on the part of the owner; and any person who, during the time aforesaid, has sus 
tained damage by the death of any such horse, mule, or ox, in consequencé of fail 
ure on the part of the United States to furnish the same with suflicient foratre while 
in the service aforesaid, shall be allowed and paid the value thereof, 


IT said it was re- 


And then the fifth section provides— 

That where any property has been impressed or taken by public authority for the 
use or subsistence of the Army during the late war, and the same shall have been 
destroyed, lost, or consumed, the owner of such property shall be paid ‘the valuo 
thereof, deducting therefrom the amount which has been paid, or may be claimed, 
for the use and risk of the same while in the service aforesaid. 

Then in the year 1817, instead of finding this act repealed, I find 
the following provision: 

An act to amend the act authorizing the payment for property lost, captured 
or destroyed by the enemy, while in the military service of the United States, and 
for other purposes, passed the 9th of April, 1816. 

Mr. CONKLING. The Senator thinks the act to which I referped 
never was repealed, if I understand him? 

Mr. PRATT. I do not say that. 

Mr. CONKLING. Then what is the point between the Senator and 
myself? 

Mr. PRATT. I find that the following year the act was amended 
and continued. That is the point I make. 

Mr. CONKLING. I have no doubt that the act from which the 
Senator has read was renewed and amended as he has read. I, how- 
ever, take occasion to repeat my statement, and when I have an op- 
portunity to refer to the statute I will consent that the Senator try 
me for my recollection or want of recollection. I say that the act to 
which I refer, under which an avalanche of claims came in after the 
war of 1812, was repealed and was put an end to before its own life- 
time, which was limited, had expired. Of course I cannot at this 
moment do it, but when I can refer to the book, if I do not show the 
Senator that I am right, I will of course admit the fault of my recol- 
lection, and that upon a point upon which it seemed to me I had a 
right to be quite positive. 

But I wish to relieve the Senate from hearing me. I had no idea 
when I rose of occupying any considerable time, and therefore I coine 
back to my statement that Ido not understand that we have thus 
far broken down the well-settled rule of public law, that sufferers in 
a public war are not to receive compensation from the Government ; 
and I leave the Senator’s question there. . 

Mr. President, my friend at my side [Mr. BoUTWELL] has been kind 
enough to furnish me with the evidenee which I think will suffi- 
ciently maintain my own recollection upon which I relied in a state- 
ment a moment ago. The act of 1816 contains as section 9 these 
words : 

That any person who, in the time aforesaid, has sustained damage by the destruc- 
tion of his or her house or building by the enemy, while the same was occupied as 
a military deposit under the anthority of an oflicer or agent of the United States, 
shall be allowed and paid the amount of such damage: Provided, It shall appear 
that such occupation was the cause of its destruction. 

Turning now to the act which followed it, in the next March, 1517, 
I find these words: 

That the ninth section of the act, entitled ‘An act authorizing the payment for 
property lost, captured, or destroyed by the enemy, while in the military service of 
the United States, and for other purposes,’ passed on the 9th of April, 1416, shall ive 
construed to extend only to houses or other buildings, occupied by an order of an 
officer or agent of the United States as a place of deposit for military or naval storcs 
or as barracks for the military forces of the United States; and that, in acting on 
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al] claims arising under the aforesaid ninth section, as well on those whereon com- 
missions are now returned and remain undecided as those on which commissions 
mey be hereafter executed, it shall be the duty of the commissioner, appointed in 
viriue of the act aforesaid, carefully to examine and investigate the same, and to 
report the facts in such case to Congress as soon as may be, that such provision 
may be made for the relief of the respective claimants as shall be deemed just and 
proper. 

So that the Senator from Indiana will see, first, that this latter act 
withdrew and struck down entirely the appropriation and the man- 
datory and positive feature of the alia act and brought back 
the whole question to the mere discretion of Congress where it was 
before a statute had been passed at all. 

The Senator will see, in the second place, that section 9, which 
opened the door and raised the flood-gates by which claimants might 
assault the Treasury, is narrowed by the act of 1517 to the doctrine 
of public law, and all buildings are excluded from consideration save 
only those occupied ‘as a place of deposit for military or naval stores, 
or as barracks.” 

Mr. PRATT. The Senator from New York will do me the justice to 
say that I did not quote that ninth section. I confined my quotations 
to the appropriation of personal property and payment for that. 

Mr. CONKLING. In other words, the Senator confined his obser- 
vation to the part of the act of which I was not speaking, and omitted 
entirely to include the only part of which I was speaking, namely, 
that which dealt with buildings and real property, there being now 
before us no other question. 

I have said, Mr. President, much more than I intended, and I beg 
pardon of the Senate, 

Mr. MORTON. Mr. President, I do not propose to discuss the ques- 
tion of amount; that has been examined by the committee. But I 
desire briefly to discuss the question as to the right to recover some- 
thing, and it seems to me that that right is very clear indeed. I do 
not see how it can be disguised or obscured even. 

Congress passed a law authorizing the Secretary of the Treasury to 
lease abandoned houses, lands, and tenements in States declared in 
insurrection, and the Secretary of the Treasury executed that author- 
ity through proper agents. This property was leased by the United 
States as landlord, and the person taking the lease became the tenant. 
It became then a simple contract of landlord and tenant, the United 
States acquiring the right to lease it because of the condition of war 
and the Secretary acting under an express law. The United States 
therefore was the landlord and Mr. Love was the tenant. 

Now, what did the landlord insure against? It may be said he did 
not insure against confederate raids. I agree to that. He did not 
insure against the elements. Iagree to that. But I say, the com- 
monest principles of justice require us to say that the landlord did 
insure against his own deliberate appropriation of that property. It 
seems to me the doctrine would be monstrous if it were not so. The 
Government leases the land, encourages the tenant to expend his 
money in its cultivation, in the purchase of mules, in every way ne- 
cessary to the cultivation of a crop; and then we are told that the 
Government making the lease may afterward deliberately appropriate 
that property and not pay for it. On what principles of equity or 
justice or law can such a proposition as that be based ? 

The Senator from New York says it makes no difference whether 
Mr. Love leased this property from the United States or was the 
owner of the land. Iam not sure thatit does; but if it does not make 
any difference, it is simply because as the owner of the land he would 
be entitled to pay for his property deliberately appropriated, as this 
was. The idea that the Government may lease land, encourage the 
tenant to expend his money, and then by its own act, not in the crash 
of battle, deprive him of his property without paying for it—it seems 
to =e is only necessary to state that proposition that it may be re- 
jected, 

Let us consider the question now on the supposition that Major 
Love was the owner of the land. That would weaken the equity 
somewhat, I confess; but does it weaken the law? Not according to 
the decision of the Senate, and I think of Congress, upon many occa- 
sions. What has been the principle recognized? That where the 
Government deliberately appropriated the property of a loyal man 
he was entitled to pay for it; but if it was destroyed in the crash of 
battle it was otherwise. That was the precise distinction made, if I 
remember correctly, in the Milton Best case. My colleague will re- 
member how that was. There was a difference of opinion in the Sen- 
ate on that question. It was my opinion that Best’s property was 
destroyed in the crash of battle, for at the time the appropriation 
was made the enemy was advancing to occupy the property with his 
sharp-shooters who had occupied it before, and the property was de- 
stroyed in advance of the arrival of the sharp-shooters, when they 
were already in sight. 

Mr. PRATT. My colleague will pardon me for correcting him on 
a matter of fact. 

Mr. MORTON. I have only a general recollection of it. 

Mr. PRATT. There are cases before the Senate now, emanating 
from Paducah, of buildings that were destroyed by order of Colonel 
Hicks who was in command of the fort. The testimony in the cases 
was somewhat different. In the case of Mr. West the evidence is that 
Forrest was on the retreat and that the front of his army was some 
twenty miles south of Paducah at the time that Colonel Hicks gave 
the order that the torch should be applied to the buildings that com- 
maunded the fort ; but in the Milton Best case the testimony was that 


the attack had ceased the night before about six o’clock, but there 
was an apprehension on the part of Colonel Hicks that it would le 
renewed in the morning, and though there was no evidence I believe 
that the enemy actually appeared advancing upon Paducah in the 
morning, he had reasons to apprehend that they would renew the 
attack, and believing that he ordered the torch to be applied. 

Mr. MORTON. Was not the attack renewed the next day? 

Mr. PRATT. It was not. 

Mr. MORTON. Well, it was under the apprehension that the prop- 
erty would be again occupied by the sharp-shooters, as I understani ; 
and therefore it was my opinion when the case was under discussion, 
and that was I believe the opinion of the President in his veto mes- 
sage, that the property was so destroyed in the crash of battle as to 
deprive the owner of it of the right torecover. But that case is alto- 
gether different from a deliberate act of appropriation where the 
purpose is to establish a camp for a time, the taking of houses for 
barracks to be occupied through the winter or for a few weeks. There 
is a deliberate appropriation of property for which the loyal man has 
always been held entitled to recover. 

In this case, according to the facts stated in this report, there was 
a deliberate appropriation of this property not in the crash of battle 
nor in military operations, but a deliberate appropriation, to use the 
language of the books as applicable to a case where the owner of 
property is entitled to recover. Here the Army is landed; an exami- 
nation is made for a proper place for an encampment; it would seem 
that it was an encampment for a time, because the camp was im- 
proved ; and the order issued by the commanding officer shows that 
it was intended to protect the right of the party. I will read that 
order : 

[Special Orders No. 19.) 
HEADQUARTERS UNITED STATES FORCEs, 
Mouth of White River, Arkansas, September 8, 1864. 

3. There being no ground in this vicinity suitable for an encampment, except- 
ing this field of growing cotton, claimed as private property by Major Hiram W. 
Love, the troops of this command will at once disembark and go into camp on this 
aforesaid field, the same being necessary for military purposes. 

By order of Brigadier-General E. 8. Dennis. 

WM. E. KUHN, 
Acting Assistant Adjutant-General. 

That, I think, was in the usual form of certificates that were given 
intended to protect the right of loyal men whose property was <elib- 
erately appropriated. If it had been taken in the crash of battle or 
in the course of a march, of course that order would not have been 

riven. 

Mr. WRIGHT. Will the Senator from Indiana allow me to call his 
attention to the fact that this man Love had made these improve- 
ments by his own labor and under a contract with the Government? 

Mr. MORTON. Yes,sir. We are told that this property was not in 
our lines. It was in our lines, or it could not have been leased. The 
law was intended to cover property that was abandoned which 
came within the Federal lines ; and although it once had been within 
the confederate lines, that madeno difference. As fast as we recovereil 
a State, that State was as much within our lines as was the city of 
New York that was never occupied by a confederate force. That 
makes no kind of difference. The property was within our lines or it 
could not have been leased. The law was intended to cover property 
that was within our lines in leasing it, and when it was occupied by 
the Army, of course it was within our lines. 

Mr. President, it has been said that the claim filed in this case was 
extravagant. That is very probable; but I deny the doctrine that 
has been advanced here that because it was extravagant the claim- 
ant forfeited his right to recover at all. Whether the affidavit was 
made out, as remarked by the Senator from Pennsylvania, under the 
instruction of a lawyer or not, whether the affidavit is trne or false, 
if he had a legal right to recover, that was not forfeited by any iin- 
proper statements in the affidavit. I beg leave to suggest in that con- 
nection that in all probability the cultivation of this plantation cost 
Major Love twice or three times as much as it would have cost a 
southern man who was familiar with the cultivation of cotton. I 
expect he had everything to take there ; he found everything gone ; 
he had to bring there his mules, his hands, those that he employed, 
his utensils; in all probability war had done there what it does 
in other places. He had to take those things there, and he had to 
pay much higher prices than now are ordinarily paid for similar ani- 
mals, utensils, and labor. These things perhaps ought to be taken 
into consideration. But, as I said before, lam not concerned about 
the amount. It is simply a question of the right to recover some- 
thing. Here is a case where the landlord deliberately, appropriates 
the property of his own tenant, and we are told that tenant has no 
right to recover anything. I do not agree to that doctrine at all. 

Mr. WRIGHT. Mr. President, I believe for the first time in my 
connection with the Committee on Claims I have been found differ- 
ing with themastothe amount. I believe usually I have been under 
rather than above their estimate. I believed in this case, and still 
believe, that this party is entitled to more than the $5,000 they report. 
However, as I have often said here, I believe in reaching practical 
results rather than controverting over matters that are immaterial 
or where there is no probability of reaching the result I desire. For 
the purpose of getting the question before the Senate and having it 
decided, thinking it better this case were got out of the way, I with- 
draw my amendment andask my friend from South Carolina to with- 
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draw his motion, and let us vote at once on the report of the com- 
mittee. 

The PRESIDING OFFICER, (Mr. OGLEesBy in the chair.) The Sen- 
ator from Iowa withdraws his amendment. 

Mr. ROBERTSON. That I may not be misunderstood in cases like 
this, I wish to say that 1 am clearly in favor of paying loyal claim- 
ants a reasonable amount of compensation for their losses sustained 
during the war; but when an itemized bill like this, so exorbitant, 
presents itself, lam opposed to paying the claimants anything. I, 
however, withdraw my motion to indefinitely postpone to allow a 
vote to be taken on the bill. 

The PRESIDING OFFICER. The Senator from South Carolina 
withdraws his motion to indefinitely postpone the bill. 

Mr. SCOTT. I hope now we shallibe permitted to vote on the bill. 
I shall ask that it may be laid aside if it gives rise to further debate, 
so that we may proceed with other cases. I do not wish to consume 
the afternoon with this case, for there are others to be considered 
which will be objected to. 

The PRESIDING OFFICER. There is nothing before the Senate 
except the bill as reported from the committee. 

Mr. SCOTT. Then I hope we shall have a vote on the bill. 

Mr. CHANDLER. As I think the original allowance by the com- 
mittee was extravagant, I should be glad to see the bill referred back 
to the committee for re-examination. Iam informed that the amount 
of land cultivated was eighty-eight acres. Am I correct? 

Mr. CONKLING. Yes. 

Mr. CHANDLER. I find on examination that the committee has 
allowed this claimant $56.80 per acre for the cultivation of that land 
until September, if that was the date. I also’find that the cost of 
cultivating cotton is just about one-third more than the cost of culti- 
vating corn. The citizens of Indiana, Iowa, Illinois, and Michigan 
know about the cost of the cultivation of corn; and I venture to say 
that there is not a farmer or a granger or a man who cultivates the 
soil in Iowa, Illinois, Indiana, or Michigan who would not be delighted 
to get one-fourth less than is allowed after his crop has been gathered. 

Now, it must be apparent to every man within the sound of my 
voice that the amount allowed by the committee is perfectly extrav- 
agant; and yet although it is thus extravagant, the Senator from 
Iowa offered an amendment which would have carried the allow- 
ance made to this nan to $227.20 an acre for cultivating that cotton 
from the lst of May tothe lst of September. I appeal to the Senator 
from Iowa—I am glad he has withdrawn his amendment, whether 
his constituents in Iowa, whether men in Michigan—would consider 
that a reasonable amount for the cultivation of three, five, or ten 
acres of ground. But the Senator has withdrawn his proposition ; 
and, sir, I wish to refer the bill back for revision. I want to know 
the cost of cultivating eighty-eight acres of cotton in that locality, 
and I want the committee to re-examine their figures and to bring in 
a reasonable compensation and not an unreasonable compensation 
for the cultivation of those eighty-eight acres of cotton. I am told 
by my honorable friend from Texas, [Mr. HAMILTON, ] who has been 
engaged his life-time in the cultivation of cotton, that it costs more 
than one-third more to cultivate cotton than it does to cultivate 
corn; and yet this crop was not made, this cotton was liable to the 
worm, to the frost, to the drought; it had to be picked. The allow- 
ance is absolutely extravagant and ought not to be made ; and I there- 
fore move that this report be recommitted to the Committee on 
Claims for re-examination. 

The PRESIDING OFFICER. The Senator from Michigan moves 
that the bill be recommitted to the Committee on Claims. 

Mr. CARPENTER. Mr. President, I shall vote against this bill, 
and I desire very briefly to state the ground upon which I shall do so. 

The Senator from Indiana [Mr. Morton] draws a distinction be- 
tween property destroyed in what he calls the crash of battle and 
this case. I can see none whatever. What is the reason that the Gov- 
ernment is not responsible for property destroyed in the crash of bat- 
tle? It is that the Government is about its lawful business, and that 
this destruction of property is a necessary consequence of a lawful 
act on the part of the Government in defense of itself and in defense 
of its citizens. That is the reason, and the only reason, why the Gov- 
ernment is not liable for property destroyed in battle. 

Now, are not all the incidents of a campaign covered by the same 
principle as the battle-field? Are the fields that are injured by the 
march of troops to reach a battle-field to be compensated and only 
the battle-field have immunity from compensation? It is as necessary 
to have camps as battle-fields. You cannot have battle-fields without 
having previously had camps and marches and all the conveniences 
and incidents which enable an Army to reach the battle-field. Is 
not the Government as much engaged in its lawful business and 
within the scope of its necessary duty in marching troops and in 
halting them, if the contingencies of the war require a halt for one 
day or two or three? This was property occupied during a campaign, 
as I understand. I say that holding land a week or a month fora 
camp in the prosecution of a campaign falls within precisely the 
same principle as the battle-field. It is all a part of the same thing; 
it rests upon the same principle; and the one principle that covers 
both cases is that the damage necessarily results from the Government 
performing its necessary duty, the duty which it owes to that owner 
as much as to every other citizen of the Government and to its own 
existence. 


The idea that we were to send out the Secretary of War, in 1562, 
1863, and 1864, to desolate that country, and are to send the Secretary 
of the Treasury after him in 1873, 1874, and 1875 to rebuild it, is a 
doctrine which does not meet my approbation ; it does not square in 
any sense with my view of the duty of the Government toward its 
citizens; and these bills in these special and exceptional cases for 
small amounts do not meet my approval. But I think (and here I 
differ totally with my honorable friend from Michigan) that the com- 
mittee have done splendidly here. They have compromised a claim 
for $130,000 for $5,000, I cannot expect the committee to do better 
thanthat. If there is anything in the claim, there ought to be 85,000 
init. I would give $5,000 or nothing on a $130,000 claim. The Sen- 
ator from New York suggests that it is just the salary of a Senator. 
Certainly this man ought to have a Senator’s salary for a year. But 
I can see no principle upon which this Government can be held liable 
that will not apply to every field over which our Army marched, to 
every place that they were encamped, to every damage necessarily 
resulting from the legitimate and necessary operations of actual war; 
and the march and the camp are as much of that class as the battle- 
field itself. 

For one I do not propose to vote to open the Treasury of the United 
States to these claims at all. I have never supported any one that 
came within any of the principles which ought to control and govern 
this case, and I never shall; and therefore I shall vote against this 
bill. 

Mr. ALCORN. Ido not wish, Mr. President, to be misunderstood 
in regard to the attitude I hold in relation to this bill. I claim that 
the Government owed protection to this citizen, but certainly the 
Government owed no greater protection to him, no more protection to 
him than it owed to a citizen of the Southern States who was loyal 
to the Government of the United States. Can it be held that the 
Government owed any greater or higher obligation to that citizen 
who went voluntarily into the Southern States, and cast his fortunes 
with the people inside the confederate lines, than it owed to that 
citizen who involuntarily had his abode inside the confederate lines, 
who was holding out his hands to the Government and asking pro- 
tection all the while? Certainly the Government could owe him no 
greater protection; and now I ask the Committee on Claims whether 
they can point to asingle precedent, whether they can show me a 
single case in which the Government of the United States has under- 
taken to make itself liable for the emblements upon any plantation 
in any of the Southern States belonging to and being owned by any 
citizen in the South? The Government never has assumed, as I un- 
derstand, to pay for emblements, the grain, the cereals, the growth 
upon the ground that was destroyed in the act of war. I do not 
think it has ever been asked by any one here that they should be paid 
for even to loyal southern people; and I recognize the distinction; 
[admit the duty of the Government to its loyal citizens as contra- 
distinguished from any obligations that belong to or were due to the 
people that were disloyal. 

I hold this citizen, Major Love, when he was inside of the confed- 
erate lines, or when he cultivated this cotton plantation in the South, 
to be in precisely the attitude of a loyal citizen of the United States 
living in the State of Arkansas. His position was no better and no 
worse. Iask the committee whether they have in any case enter- 
tained a proposition for payment for the destruction of emblements 
on any plantation in the Southern States? The loyal people there 
have asked that their quartermaster stores consumed by the Army, 
provisions, corn, meat, mules, should be paid for; but up to this time 
the Government has not made compensation to the loyal men of the 
Southern States for even quartermaster stores, although the Govern- 
ment has recognized its obligation to do so. Certainly the loyal citi- 
zen is entitled to the protection of the Government, and if his prop- 
erty is destroyed by the Army he is entitled to compensation, but he 
is only entitled to protection or payment for that property which in 
its nature is tangible and the price and value of which can be fixed. 
The price and value of emblements cannot be fixed. It is dependent 
upon contingencies, as to whether the profits will be great or small, 
or whether they will be anything whatever. 

I attacked this bill, and several of us here look with suspicion upon 
the bill, for the reason that we thought the charges enormous. Here 
was a party asking the Government to make compensation for losses 
sustained by him, and he charged for overseers’ services on eighty- 
eight acres of land over $6,000 in money. But eight hands were neces- 
sary to the cultivation of the land, and to oversee those eight hands 
he charges $6,000 in money. It is an imputation upon the negroes 
of the South that it required $6,000 in overseers’ wages to induce 
eight negroes to perform the work necessary to cultivate eighty- 
eight acres of land, and I defend to-day the colored men of the South 
against the imputation that this charge for overseers’ wages brings 
upon him. 

Mr. HAMLIN. It is now about four o’clock. We are not to meet 
to-morrow. There are other Senators I suppose who still want to par- 
ticipate in this debate. I think it will keep; I think on the whole 
we had better bottle it up and preserve it, and keep it as a specimen 
case ; and for that reason and others I move that the Senate now pro- 
ceed to the consideration of executive business. 

The PRESIDENT pro tempore. Before putting the question the Chair 
will dispose of business on his table. 


Mr. HAMLIN. Very well, 
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EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Attorney-General, transmitting a copy of a communication from the 
United States attorney for the district of West Virginia, in relation 
to the sale of Government property at Harper’s Ferry, in that State ; 
which was referred to the Committee on the Judiciary, and ordered 
to be printed, 

MESSAGE FROM THE HOUSE. 

\ message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested : 

A bill (CH. R. No. 3265) amending the charter of the Freedman’s 
Savings and Trust Company, and for other purposes; 

A bill (HL. R. No. 1588) to revise, amend, and consolidate the laws 
relating to the security of life on board vessels propelled in whole or 
in part by steam and for other purposes ; 

A bill (H. R. No. 3030) making appropriations to supply deficiencies 
in the appropriations for the service of the Government for the fiscal 
years ending June 30, 1873, and 1874, and for other purposes; and 

A bill (HL. R. No. 3350) for the relief of Norman Wiard. 

ADDITIONAL REPORTS OF COMMITTEES. 


Mr. MORRILL, of Maine. I ask leave to make a report at this 
time. The Committee on Appropriations, to whom was referred the 
bill (HL. R. No. 2064) making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government for the year ending 
June 30, 1875, and for other purposes, have directed me to report it 
back with sundry amendments; and in this connection I give notice 
to the Senate that on Monday next I shall ask the Senate to proceed 
to the consideration of the bill. 

Mr. SPRAGUE, from the Committee on Public Lands submitted, a 
report to accompany the bill (8. No. 654) to extend the time for the 
completion of a railroad from Saint Croix River or Lake, between 
townships 25 and 31, to the west end of Lake Superior and to Bay- 
ficld, in the State of Wisconsin, reported by him on the Ist instant 
with an amendment; which was ordered to be printed. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred as indicated below: 

The bill (CH. R. No. 1588) to revise, amend, and consolidate the laws 
relating to the security of life on board vessels propelled in whole or 
in part by steam, and for other purposes—to the Committee on Com- 
Thnercee, 

The bill (H. R. No, 3030) making appropriations to supply deficien- 
cies in the appropriations for the service of the Government for the 
fiscal years ending June 30, 1873, and 1874, and for other purposes—to 
the Committee on Appropriations. 

The bill (H. R. No. 3265) amending the charter of the Freedman’s 
Savings and Trust Company, and for other purposes—to the Com- 
mittee on Finance. 

The bill CH. R. No, 3350) for the relief of Norman Wiard was read 
twice by its title. 

Mr. FENTON. That bill has been before the Committee on Mili- 
tary Affairs heretofore. 

The PRESIDENT pro tempore. It will be referred to that committee. 

Mr. MORRILL, of Vermont. That claim is so old a customer in 
both Houses, that if ought to go to the Committee on Claims. 

Mr. FENTON. I stated the fact that it was before the Committee 
on Military Affairs at the last session of Congress. 

The PRESIDENT pro tempore. If there be no objection the bill will 
be referred to the Committee on Claims. 

Mr. FENTON, I have no choice in the matter. I understand the 
same subject is before the Committee on Military Affairs now. It is 
under consideration there, and so I think it is better to have the bill 
go to that committee, as they are investigating the question already. 
Lt was before them at the last session, and was reported upon by them. 

Mr. MORRILL, of Vermont. It is a claim, and I think comes with- 
in the jurisdiction of the Claims Committee 

Mr. FENTON. It relates entirely to a military matter. 

Mr. EDMUNDS. But it is a claim for money. 

Mr. FENTON. I only state the fact. 

The PRESIDENT pro tempore. The bill will be considered as re- 
ferred to the Committee on Claims unless a vote be demanded. It is 
so referred. 

AMENDMENT TO AN APPROPRIATION BILL. 


Mr. SARGENT submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 3168) making appropriations for the re- 
pair, preservation, and completion of certain public works for rivers 
ani harbors, and for other purposes; which was referred to the 
Committee on Commerce, and ordered to be printed. 


EXECUTIVE SESSION. 


The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Maine, [ Mr. HAMLIN,] that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business, After seven minutes spent in ex- 
ecutive session the doors were reopened, and (at four o’clock and 
eight minutes p. m.) the Senate adjourned, 


satisfied as to the justice of this claim. 


sonal explanation. 


appear in the history of the country. 


bring their women and children, -which was done. 
command of the fort. 


about five hundred men, women, and children. It was here, and under the pledge 
of protection, they were slaughtered by the Third Colorado and a battalion of the 


ords of Indian barbarity. Fleeing women, holding up their hanc 





HOUSE OF REPRESENTATIVES. 
Fripay, May 15, 1874. 


The House met at eleven o’clock a. m. 
MACLEAN of New York. 
The Journal of yesterday was read and approved. 


Prayer by Rev. Dr. A. 


PAYMENT OF TREASURY CERTIFICATE. 

Mr. PARKER, of Missouri. I am instructed by the Committee on 
Appropriations to report back with an amendment the bill (H. R. No. 
3238) making an appropriation for the payment of Treasury certiti- 
cate No, 496653, and move that it be referred to the Committee of 
the Whole on the Private Calendar and that the accompanying 
report be printed. The Committee on Appropriations were entirely 
Our committee did not think 
that we were exactly the committee to which it ought to have gone, 
but they have instructed me to report it to the House that it may he 
placed on the Private Calendar, and to call the attention of the 
chairman of the Committee on Claims to that fact. 

The bill was referred to the Committee of the Whole on the Private 


Calendar, and the accompanying report ordered to be printed. 


PERSONAL EXPLANATIONS. 
Mr. LOUGHRIDGE. I desire to be allowed five minutes for a per- 


There was no objection. 
Mr. LOUGHRIDGE. A few days ago I made a speech on Indian 


affairs, and in the course of that speech Imade some remarks on the 
Sand Creek massacre in the Territory of Colorado. Ihave had a paper 
sent to me from Denver, Colorado—the Daily News—in which I find 
this statement referring to the remarks I then made: 


This is about the worst lie in history, and Mr. LouGHrincE should “ blush ” for 
giving currency to such a grossly perverted statement of facts. There was never 


a more justifiable occurrence than the battle of Sand Creek. The principal trouble 
with the Indian question is that there has never been enough of them. 


Now, Mr. Speaker, I made no misstatement of facts in that speech. 
I endeavored to confine myself closely toa statement of facts as they 
And to show that I was right 
I refer to a report, from which I read the following extract: 

Wyncoop then ordered the Indians to move their villages nearer to the fort, and 


In November this officer 
was removed, and Major Anthony, of the First Colorado Cavalry, ordered to take 
He, too, assured the Indians of safety. They numbered 


First Colorado Cavalry under command of Colonel Chivington. He marched from 
Denver to Fort Lyon, and about daylight in the morning of the 29th of November 


surrounded the Indian camp and commenced an indiscriminate slaughter. Tho 
Se of this massacre are too well known to be repeated here, with all its 


1eart-rending scenes. It is enough to say that it scarcely has its —— in the ree 

sand praying for 
mercy, were brutally shot down ; infants were killed and scalped in derision ; men 
were tortured and mutilated in a manner that would put to shame the savage in 
genuity of interior Africa. 


I have read, sir, from a report made and signed by N. G. Taylor, 

Commissioner of Indian Affairs; Senator J. B. Henderson, of Mis- 
souri; Lieutenant-General W. T. Sherman; Brevet Major-General 
William 8. Harney, John B. Sanborn, Brevet Major-General Alfred 
H. Terry, 8. F. Tappan, and Brevet Major-General C. C. Augur. 
. L have here, sir, also the report of the Senate committee sent out to 
examine into thataffair. They examined about forty witnesses, some 
of whom were present at the massacre. I read from their report. 
Among those who signed it are Senator Doolittle, of Wisconsin, chair- 
man of the committee, and the gentleman who now represents in this 
House the State of Oregon, [Mr. NesmitH.] The report says: 


The indiscriminate slaughter of men, women, and children has frequently oc- 
curred in the history of Indian wars. But the fact which gives such tertible force 
to the condemnation of the wholesale massacre of Arapahoes and Cheyennes by 
the Colorado troops under Colonel Chivington, near Fort Lyon, was that those In- 
dians were then encamped there under the direction of our own officers, and be- 
lieved themselves to be under the protection of our flag. A full account of this 
bloody affair will be found alsoin the appendix. To the honor of the Government 
it may be said that a just atonement for this violation of its faith was sought to be 
made in the late treaty with these tribes. 


I desire, also, to have incorporated in my remarks the report of Major 
Wynecoop, in command at that time of that department. It is as 
follows : 


Fort Lyon, Covorapo TEerrirory, 
January 16, 1865. 

From evidence of officers at this post, I understand that onthe 28th day of Novem- 
ber, 1864, Colonel J. M. Chivington, with the Third Regiment of Colorado Cavalry, 
(one hundred day men,) and a battalion of the First Colorado Cavalry arrived ai this 
post, ordered a portion of the garrison to join him, under the command of Major 
Seott J. Anthony, against the remonstrances of the officers of the post, who stated 
circumstances of which he was well aware, attacked the camp of friendly Indians, 
the major portion of which were composed of women and children. The affidavits 
which became a portion of this report will show more particulars of that massacre ; 
any one whom I have spoken to, whether officers or soldiers, agrees in the relation 
that the most fearful atrocities were committed that were ever heard of ; women 
and children were killed and scalped, children shot at their mothers’ breast, and all 
the bodies mutilated in +he most horrible manner. Numerous eye-witnesses have 
described scenes to me, coming under the notice of Colonel Chivington, of the most 
disgusting and horrible character, the dead bodies of females profaned in such a 
manner that the recital is sickening; Colonel J. M. Chivington all the time incit- 
ing his troops to these diabolical outrages. Previous to the slaughter commencing 


he addressed his command, arousing in them, by his language, all their worst pas- 


sions, urging them on to the work of committing all these diabolical outrages ; 
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knowing himself allthe circumstances of these Indians resting on the assurances 
oi protection from the Government given them by myself and MajorS.J. Anthony, 
he kept his command in entire ignorance of the same, and when it was suggested 
that such might be the case, he denied it positively, stating that they were still 
continuing their depredations and lay there threatening the fort. I beg leave to 
draw the attentiou of the colonel commanding to the fact, established by the in- 
closed affidavits, that two-thirds or more of that Indian village were women and 
children, I desire also to state that Colonel J. M. Chivington is not my superior 
oflicer, but is a citizen mustered out of the United States service, and also to the 
time this inhuman monster committed this unprecedented atrocity he was a citizen 
by reason of his term of service having expired, he having lost his regulation com- 
mand some months previous. Colonel Chivington reports officially that between 
tive and six hun¢ Indians were left dead upon the field. I have been informed 
by Captain. Booth, district inspector, that he visited the field and counted but sixty- 
nine bodies, and by others who were present, but that few, if any, over that num- 
ber were killed, and that two-thirds of them were women and children. I beg 
leave to further state, for the information of the colonel commanding, that I 
talked to every officer in Fort Lyon and many enlisted men, and that they unani- 
mously agree that all the statements I have made in this report are correct. In 
conclusion allow me to say, that from the time I held the consultation with the In- 
dian chiefs,on the head-waters of Smoky Hill up to the date of the massacre by 
Colonel Chivington, not one single depredation had been committed by the Chey- 
enne and Arapaho Indians; the settlers of the Arkansas Valley had returned to 
their camps and had been resting in perfect security, under assurances from my- 
self that they would be in no danger for the present; by that means saving the 
country from what must inevitably become a famine were they to lose their crops; 
the lines of communication to the States were opened, and travel across the plains 
rendered perfectly safe through the Cheyenne and Arapaho country. Since this 
last horrible murder by Chivington the’ country presents a scene of desolation ; 
all communication is cut off from the States, exce 
troops, and already over a hundred whites have fallen as victims to the fearful 
vengance of these betrayed Indians. All this country is rnined; there can be no 
such thing as peacein the future, but by the total annihilation of all these Indians 
on the plains. I have most reliable information to the effect that the Cheyennes 
and Arapahoes have allied themselves with the Kiowas, Comanches, and Sioux, 
and are congregated to the number of thousand on the Smoky Hill. Let me 
also draw the attention of the colonel commanding to the fact stated by the affidavits, 
that John Smith, United States interpreter, a soldier, and citizen, were presented in 
the Indian camp, by permission of the commanding officer of this camp; another 
evidence to the fact of the same Indians being regarded as friendly Indians. Also, 
that Colonel Chivington states in his official report that he fought from nine hun- 
dred to one thousand Indians, and left from five tosix hundred dead upon the field; 
the sworn evidence being that there were but five hundred souls in the village, 
two-thirds of them being women and children, and that there were but from sixty 
to seventy killed, the major portion of whom were women and children. It will 
take many more troops to give security to the travelers and settlers in this 
country and to make any kind of successful warfare against the Indians. I am 
at work placing Fort Lyon in a state of defense, having all, both citizens and sol- 
diers, located here employed upon the works, and expect to have them soon com- 
pleted, and of such a nature that a comparatively small garrison can hold the fort 
against any attack by Indians. Hoping that my report may receive the particular 
attention of the colonel commanding, I respectfully submit the same. 
Your obedient servant 


t by sending large bodies of 





E. W. WYNKOOP, 
Major, Commanding First Veteran Cavalry and Fort Lyon, 


Colorado Territory. 
Lieutenant J. E. TAPPAN, 


Acting Assistant Adjutant General, District of Upper Arkansas. 


I submit also the following testimony : 
ROBERT BENT sworn. 


Iam twenty-four years old; was born on the Arkansas River. I am pretty well 
acquainted with the Indjans of the plains, having spent most of my life among 
them. I was employed as guide and interpreter at Fort Lyon by Major Anthony. 
Colonel Chivington ordered me to accompany him on his way to Sand Creek. The 
command consisted of from nine hundred to one thousand men, principally Colo- 
rado volunteers. We left Fort Lyon at eight o'clock in the evening and came on 
to the Indian camp at daylight the next morning. Colonel Chivington surrounded 
the village with his troops. When we came in sight of the camp I saw the Ameri- 
can flag waving and heard Black Kettle tell the Indians to stand round the flag, 
and there they were huddled, men, women, and children. This was when we were 
within fifty yards of the Indians. I also saw a white flag raised. These flags were 
in so conspicuous a position that they must have been seen. When the troops fired 
the Indians ran; some of the men into their lodges, probably to get their arms. 
They had time to get away if they had wanted to, I remained on the field five 
hours, and when I left there were shots being fired up the creek. I think there 
were six hundred Indians in all. I think there were thirty-five braves and some 
old men, about sixty in all. All fought well. At the time the rest of the men were 
away from camp hunting. I visited the battle-ground one month afterward ; saw 
the remains of a good many; counted sixty-nine, but a number had been eaten by 
the wolves and dogs. Afterthe firing the warriors put the squaws and the children 
together and surrounded them to protect them. I saw five squaws under a bank 
for shelter. When the troops came up to them they ran out and showed their per- 
sons to let the soldiers know they were squaws, and begged for mercy, but the sol- 
diers shot them all. I saw one squaw lying on the bank whose leg had been broken 
by a shell; asoldier came up to her with a drawn saber; sheraised her arm to pro- 
tect herself, when he struck, breaking her arm ; she rolled over and raised her other 
arm, when he struck, breaking it, and then left her without killing her. There 
seemed to bean indiscriminate slaughter of men, women, and children, There were 
some thirty or forty squaws collected in a hole for protection. They sent cut a lit- 
tle girl about six years old with a white flag on a stick. She had not preceeded but 
a few steps when she was shot and killed. All the squaws in that hole were after- 
ward killed, and four or tive bucks outside. The squaws offered no resistance. 
Every one I saw dead was scalped. I saw one squaw cut open, with an unborn 
child, as I thought, lying by her side. Captain Soule afterward told me that such 
was the fact. I heard Colonel Chivington say to the soldiers as they charged past 
him, ‘‘ Remember our wives and children murdered on the Platte and Arkansas.” 
Iie occupied a position where he could not have failed to have seen the American 
flag, which, I think, was a garrison flag six by twelve. He was within fifty yards 
when he planted his battery. I saw a little girl about five years of age, who had 
been hid in the sand. Two soldiersdiscovered her, drew their pistols and shot her, 
and then pulled her out of the sand by the arm. I saw quite a number of infants 
in arms killed with their mothers. There were trading in the village at the time 
John Smith, a soldier named Louderback, and a teamster of Yancey Colley's 
named Clark. They were trading goods said to belong to Dexter Colley and John 


Smith. The goods traded were similar to those they had been in the habit of trad- 
ing before. [have heard the Indians charge Major Colley with trading their own 
goods to them. 


Now, Mr. Speaker, I have noticed this newspaper article simply to 
repel the charge there made that I had given a false version of that 
unfortunate and disgraceful affair, the occurrence of which I have no 
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doubt the large majority of the good people of Colorado deeply regret. 
I gave in my speech a true statement of facts, and I am fully sus- 
tained and more than sustained by the most incontestible evidence. 

I made no charge against the people of Colorado. They are a high 
minded, honorable, generous people, and I have too high an appreci- 
ation of them to believe for a moment that the statement of this editor, 
applauding and defending the butchery of women and children in 
cold blood, will meet their indorsement. But whether I am mistaken 
in that or not, I have vindicated the truth of history. 

Mr. BROMBERG. I desire simply to correct some inaccuracies in 
the proceedings of yesterday with regard to some statements that I 
made. Speaking of the attorney (W. W. D. Turner) of Mr. Wood- 
ward, [ said: “ Lest some may think he is a democrat who would 
strike at the bank, I will say that he has been city attorney during a 
late republican administration, was candidate of the republican party 
at the last election for county solicitor, and is president of the repub- 
lican central council of Mobile to-day.” 

Speaking of the suit said to have been begun, I said that the state- 
ment that, by forcing the bank into the hands of a receiver and im 
mediate settlement, I was seeking to avoid a responsibility created 
by a bond carried with it its own refutation by its preposterousness. 

And, further, that the name I bore was “ probably as well known in 
Wall street, New York, as that of the gentleman, [Mr. MERRIAM, ] to 
be good for whatever it is written against.” 

Answering the gentleman from Connecticut,[Mr. HAWLEY, } I stated 
that my denial did not include the fact of the bond. 

I should have stated that Mr. Woodward resigned his Bureau agency 
in 1869, instead of being appointed in that year. 

Mr. MERRIAM. I will simply say to the gentleman that I could 
see no occasion for referring to the value of my name in New York. 
My name has not been in Wall street for twelve years, and I do not 
see that it had any connection with this matter at all. If the gen- 
tleman’s name were good for one hundred millions it would make no 
difference. 

Mr. BROMBERG. 


All I desired was to make the corrections which 
I have stated. 


REORGANIZATION OF THE GENERAL LAND OFFICE, 

Mr. TOWNSEND. I give notice that on Monday next, after the 
morning hour, I shall ask a suspension of the rules, to take inte con- 
sideration the bill (H. R. No. 1060) for the reorganization of the eleri 
cal force in the General Land Office, and I will state that there is 
connected therewith a report, Miscellaneous Document No, 251, to 


which I wish to call the attention of members of the House. 
REPORT ON CUSTOMS TARIFFS, ETC. 

Mr. DONNAN, from the Committee on Printing, reported the fol- 
lowing concurrent resolution : 

Resolved, (the Senate concurring,) That there be printed of the special report of 
Edward Young, chief of the Bureau of Statistics, on customs and tariff legislation 
of the United States, with the appendices including the tariff acts approved re 
spectively May 1, 1872, and June 6, 1872, and a tabular statement of the rates of 
duties under said acts and other statutes now in force, five thousand copies; three 
thousand for the House of Representatives, one thousand for the Senate, and one 
thousand bound for the use of and distributien by the Treasury Department. 


Mr. WILLARD, of Vermont. I would inquire, what is the neces- 
sity of printing this report when we are just having a revision of all 
the statutes to bring them together in one volume ? 

Mr. DONNAN. This is a most convenient compilation of the cus- 
toms tariffs, running back and giving each separate act by itself. 
Every member of the House will want more copies than this resolu- 
tion provides for, 

Mr. WILLARD, of Vermont. I only desired to call attention to 
the fact that the Committee on the Revision of the Laws have brought 
into one volume all of the public statutes, and of course all of the 
laws on this subject. It is supposed that that bill will pass both 
Houses during this session, and then all the laws will be printed in 
one volume s0 that they will be accessible to every one. 

Mr. BURCHARD. This report contains not only a compilation of 
the laws, but a history of tariff legislation. 

The resolution was agreed to. 


REPORT OF THE SMITHSONIAN INSTITUTION, 

Mr. DONNAN also, from the same committee, reported back, with 
the recommendation that it be concurred in, the following concurrent 
resolution from the Senate : 

Resolved, (the House of Representatives concurring,) That seventy-five hundred 
additional copies of the report of the Smithsonian Institution for the year 1873 be 
printed for the use of the institution: Provided, That the aggregate number of 
pages of said report shall not exceed four hundred and fifty, and that there be no 
illustrations except those furnished by the Smithsonidhn Institution. 


Mr. HOLMAN. Does that resolution propose to give all the copies 
to the Smithsonian Institution ? 

Mr. DONNAN. I desire to say to the House that this resolution 
proposes five thousand less than the usual number of copies; but we 
make no provision for furnishing any copies to members of Congress. 
The whole number is for the Smithsonian Institution. 

Mr. HOLMAN. It seems to me that there ought to be some copies 
for members of Congress. I think it would be fair, not to increase 
the number, but to divide it up so that a portion shall be distributed 
by Senators and members of the House. 


Mr. DONNAN. This is a Senate resolution and it was believed 
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inasmuch as members of Congress have no means of distributing 
the documents that they could obtain such copies as they desired for 
their own use from the institution. 

Mr. HOLMAN. I think it would be better to have a small number 
provided for members of Congress. Most of us are perfectly willing 
to send them to our constituents. I think one-third of the number 
should be furnished forthe use of members of Congress. What is the 
number which the resolution proposes to have printed ? 

Mr. DONNAN. Seventy-five hundred for distribution by the Smith- 
sonian Institution. 

Mr. HOLMAN. Seventy-five hundred all together? 

Mr. DONNAN. Yes; and the usual number was twelve thousand. 

Mr. HOLMAN. Then I would move to amend the resolution so 
that three thousand copies shall be furnished to the Senate and House; 
two thousand for the House,and one thousand for the Senate, and 
that the remaining forty-five hundred shall be for the institution. 

Mr. DONNAN. I have no objection to the House voting on that 
amendment, 

Mr. E. R. HOAR. I did not understand whether the motion of the 
gentleman from Indiana was to add to the number. 

Mr. HOLMAN. No; but to divide the number proposed so as to 
give a portion to the Senate and to the House. 

Mr. E. R. HOAR. I desire to say that this number is only what 
the Smithsonian Institution desires for distribution according to its 
system among the libraries and colleges of the country, and for its 
exchanges. I do not think it would be proper or wise for the House to 
take away a part of the ordinary number furnished to this institution, 
for the purpose of distributing this document to favored constituents 
of members of the House. If members desires copies for distribution, 
I think they should add to and not diminish the regular supply to 
the institution. I move to amend the amendment so that the number 
proposed for the House and Senate shall be in addition to the number 
proposed by the resolution. 

The amendment to the amendment was agreed to; and the amend- 
ment, as amended, was then agreed to. 

The resolution, as amended, was coneurred in. 

Mr. DONNAN moved to reconsider the vote by which the resolution 
was concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. CONGER. I eall for the regular order of business. 

The SPEAKER. ‘This is the regular order; privileged reports from 
the Committee on Printing. 

Mr. CONGER. I had supposed that the Committee on Printing 
were through with their reports. 

PUBLICATION OF DEBATES. 

Mr. DONNAN. I submit a further privileged report. The Com- 
mittee on Printing have instructed me to report the accompanying 
Senate resolution and to recommend the following amendment, and, as 
so amended, submit the resolution for the consideration of the House. 

The resolution was read, as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That it shall not 
be lawful for the Congressional Printer to publish in the CONGRESSIONAL RECORD 
any speech or portion of a speech not actually delivered in the Senate or House of 
Representatives. 

The amendment was to add to the resolution the following: 

Nor shall it be lawful for any member of either House of Congress to speak longer 
than one hour upon any subject under consideration, any agreement or consent to 
the contrary notwithstanding. 

Mr. GARFIELD. I ask the gentleman from Towa (Mr. DONNAN] 
to allow to be read that clause of the Constitution authorizing each 
House to make its own rules. 

Mr. DONNAN. I desire to call the attention of the Honse to the 
fact that the Senators number only about one-fourth as many as the 
members of the House of Representatives. They have in that body 
no previous question, and consequently debate there is practically un- 
limited. It is claimed that this resolution is in the interest of econ- 
omy, providing that nothing whatever shall be printed as having been 
delivered in either House unless actually so delivered. The House 
Committee on Printing think that if this resolution is in the interest 
of economy, we should go a step further and provide that members 
of either House of Congress, instead of getting the floor and having 
the privilege of talking two or three or four hours at a time, shall be 
compelled to so compact their arguments as to bring them within the 
limits of one hour, and by that means we will economize more than 
by the other means. 

In regard to the suggestion of the gentleman from Ohio, [Mr. GaR- 
FIELD, | that the Constitution authorizes each House to make its own 
rules, that is true, But the Committee on Printing desire to place 
this resolution precisely on a par with the question of adopting reso- 
lations providing for the printing of an extra number of documents. 
Undoubtedly each House of Congress has full authority to establish 
as arule that they may suspend their rules and pass any ‘resolution 
for the printing of extra documents or anything else. Yet ever since 
1852, by an enactment of Congress, no resolution whatever for the 


-printing of extra documents can be agreed to by unanimous consent or 


by a suspension of the rules, or can be considered even, until it has 
first been referred to the Committee on Printing. In the judgment 
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of the committee this resolution stands precisely on a par with the 
other. If this shall become a law, so long as it shall remain unre- 
pealed it will stand asa binding agreement upon the two Houses. 
and would be operative. 

I propose to call the previous question, and then I will yield for 
debate if desired. 

Mr. HALE, of New York. 
few moments ? 

Mr. DONNAN. I will yield to my colleague on the committee [ Mr. 
HALE, of New York] for five minutes. 

Mr. HAWLEY, of Illinois. I ask for the reading of the rule under 
which the Committee on Printing are authorized to report. 

Mr. CONGER. I raise the point of order that this is not a privi- 
leged report by the rules of the House. 

Mr. DONNAN. The point of order comes too late; the resolution 
has been discussed at some length. 

The SPEAKER. The gentleman from Michigan [Mr. Concer] 
raises the point of order that this is not a privileged report. Upon 
what ground is it not privileged? 

Mr. CONGER. Upon the ground that it does not relate to and is not 
a proper subject of printing. 

The SPEAKER. It relates to the mode of printing the debates of 
Congress. 

Mr. RANDALL. 
Senate. 

Mr. CONGER. It does not relate to the mode of printing, but it 
relates to the rules of the two Houses in regard to the time of debate. 

The SPEAKER. The amendment may be open to the point of order. 
But the original resolution, as it comes from the Senate, proposes to 
instruct the Congressional Printer in regard to printing the debates, 
directing him to exclude therefrom all speechesor portions of speeches 
not actually delivered. The Chairthinks that it isa privileged report. 
The Chair supposes the gentleman from Iowa [Mr. DONNAN] does not 
dlesire to interfere with private bills, and may, by consent, allow this 
resolution to go over. 

Mr. CONGER. Then I raise the point of order on the amendment 
that it is not germane to the resolution. 

The SPEAKER. The point of order would not be well taken after 
allowing the gentleman from Iowa to discuss the resolution and amend- 
ment. 

Mr. CONGER. The Chair will remember that I called for the regu- 
lar order, and the Chair in advance stated that this was a privileged 
report. 

The SPEAKER. The Chair thinks so still. 

Mr. MAYNARD. [rise to a parliamentary inquiry. It is whether 
it would not be competent for the House, if a majority so desire, to 
«alopt this proposed amendment to the amendment of the Senate, 
and then non-concur in the Senate amendment ? 

The SPEAKER. That is, to agree to the amendment of the com- 
mittee, and then disagree to the resolution as amended ? 

Mr. MAYNARD. I misapprehended the attitude of it. I under- 
stood it came here as a Senate amendment to a House resolution. 

The SPEAKER. The Senate propose there shall not be printed in 
the CONGRESSIONAL RECORD any speech or part of a speech not 
actually delivered in either House. The gentleman from Iowa, [ Mr. 
DONNAN, ] in behalf of the Printing Committee, proposes to amend 
by saying no speech in either House shall exceed one hour. 

Mr. MAYNARD. Is not that proposition a Senate amendment to 
one from the House ? 

The SPEAKER. No; it is an original proposition which comes 
here from the Senate, and the Committee on Printing move to amend 
as I have indicated. The gentleman from Iowa is entitled to the 
floor. 

Mr. DONNAN. I yield for five minutes to the gentleman from New 
York, [Mr. HALE,] my colleague on the Committee on Printing. 

Mr. HAWLEY, of Illinois. I asked some time ago that the rule be 
read under which the committee have authority to make these re- 
ports. 

Mr. CONGER. I wish to inquire if it be in order to move to lay 
this subject upon the table? 

The SPEAKER. It would not while the gentleman from Iowa has 
the floor ; it would otherwise. 

Mr. CONGER. I understood the gentleman to demand the previous 
question. 

The SPEAKER. No; the gentleman has yielded the floor to his 
colleague on the committee. 

Mr. COX. Iask the gentleman from Iowa to yield to me. 

Mr. DONNAN. Ihave yielded for five minutes to the gentleman 
from New York, my colleague on the Committee on Printing. 

Mr. HAWLEY, of Dlinois. I understood the gentleman from Mich- 
igan made the point of order as to whether this was a privileged 
report. 

The SPEAKER. And the Chair overruled it. 

Mr. HAWLEY, of Illinois. Does the Chair hold that it is in order 
to make this report to-day? 

The SPEAKER. The gentleman must not confuse the amendment 
with the original resolution. The original resolution of the Senate 
pro 8 a certain regulation in regard to the printing of the debates 
of Congress. That isa privileged report of the Committee on Print- 
ing. Whether the amendment is germane thereto is another question. 


I ask the gentleman to yield to me for a 


And it proposes an amendment to the rules of the 
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The Chair must have ruled one way or the other if raised in season. 
The original resolution from the Senate is clearly a question of privi- 
lege within the privilege granted to the committee to report at any 
time. 

Mr. HAWLEY, of Illinois. I wish to say why I feel anxious 
about it and desire to make an explanation 

Mr. HALE, of New York. I do not think the gentleman from Tlli- 
nois has a right, while I have the floor, to explain the reasons for his 
action or to indulge in other debate. 

Mr. HAWLEY, of Iliinois. Does the gentleman say I have no 
right to make a point of order? 

Mr. HALE, of New York. I did not understand him to say he is 
making a point of order, but an explanation. 

Mr. HAWLEY, of Illinois. The Chair recognized me. 

The SPEAKER. The Chair will hear the gentleman from Illinois 
on a point of order. 

Mr. HAWLEY, of Illinois. I was doing nothing but making a 
point of order, and now the gentleman from New York says I have 
no right to make a point of order. 

Mr. HALE, of New York. I have not heard the gentleman’s point 
of order. 

The SPEAKER. The Chair will hear the point of order. 

Mr. HALE, of New York. I supposed I had the tloor. 

Mr. HAWLEY, of Illinois. Have I not the floor when I rise to a 
question of order? 

Mr. HALE, of New York. If the gentleman rises to a point of 
order that must be settled first of course. 

Mr. HAWLEY, of Illinois. I have the floor, Mr. Speaker. 

The SPEAKER. For that purpose. 

Mr. HAWLEY, of Illinois. Very well. 

The SPEAKER. The gentleman from New York is entitled to the 
floor if no point be raised. 

Mr. HALE, of New York. I beg to apologize to the gentleman 
from Illinois if he supposed I interfered with him. I did not under- 
stand him to raise the point of order, but to make a short speech. 

I ask the attention of the House for a few minutes to explain pre- 
cisely the condition of the question and the action of the Committee 
on Printing. This House received from the Senate a concurrent reso- 
lution providing that no speech should hereafter be printed in the 
CONGRESSIONAL RECORD except delivered on the floor of either 
House ; in other words, doing away with the practice which prevailed 
in the House of granting leave to print. I may say, I think without 
impropriety, the Committee on Printing were unanimous in the report 
that this was such a limitation of the practice of this House as the 
House would not be disposed to countenance, and the majority of 
the committee were of the opinion the best way of dealing with it 
was the method they adopted of attaching the further proviso so as 
to equalize in some respects the practice between the two Houses, by 
providing no speech hereafter to be delivered shall exceed an hour 
in length. In pursuance of that this has been reported by the Com- 
mittee on Printing. 

If the House should pass the resolution, I trust it will be passed 
with this amendment, and with nothing else attached. I hope that 
the amendment will be adopted at any rate, and then the question of 
concurrence or non-concurrence in the resolution can be passed on. 
I say very frankly for one that after the adoption of the amendment 
I shall vote against the resolution. 

Mr. DONNAN. [yield three minutes to the gentleman from New 
York, [Mr. Cox, ] and then I give notice that I shall call the previous 
question. 

Mr. COX. Mr. Speaker, I never believed in the previous question 
orin the hour rule. I believe we should do more business without 
either. But it seems to me that under the ruling of our Speaker (and 
he always rules correctly) all this matter is within bis charge. The 
other day when a member from Massachusetts [ Mr. G. F. Hoar] made 
the point that it would be decorous to omit from our official reports 
such parenthetical expressions as “laughter,” “sensation,” “ ap- 
plause on the floor,” or “applause in the galleries,” the Speaker took 
command of the Recorp, and ruled that no such expression should 
appear in the reports. If he can do that, why may he not limit the 
printing of our debates in the same way. The French, the English, 
and most all other parliamentary bodies which debate, record every- 
thing that transpires in their legislative bodies in order that the peo- 
ple may know whether the members are or are not decorous. No 
Speaker or member decides it in advance. Therefore I think that 
the honored Speaker, the chairman of the Committee on Rules, 
might very well make another order at the instance of some other 
and more gifted gentleman from Massachusetts, (perhaps General 

BUTLER,) so that we may have correct reports of our most genial pro- 
ceedings. I notice that the Speaker does not smile with reference to 
this matter. 

The SPEAKER. The Chair will gladly do so if it will oblige the 
gentleman from New York. 





Mr. COX. And as the Speaker does not smile there ean be no record 
made (as now he smiles) on the subject. But I do think he was 
hasty in the order which he made. I hope he will retrace his steps, 
and give those innocent, simple-hearted members of Congress who 
try at times to enliven our records by something vivacious, a little 


chance to be heard by the people. 
Mr. PARKER, of New Hampshire. Heard and known. 

































Mr. COX. Yes, sir; heard and known by the people. There is a 


class of members in this House who 


Wisely rest content with sober sense, 
Nor make to dangerous wit a vain pretense. 


I am one of the hard, close, common-sense business members. IT he- 


lieve in speaking what is ordinarily called “ gumption,” for the read- 
ing of plain American people; but I do not want these “gay and 
festive ; 
Hoar] who suggested this order, to be so reported as not to be known 
by the people for what they are. Therefore, sir, when the Senate 
sends us a resolution of this kind, let the Speaker make the order as 
he did in the other case, and open our records to the fullest debate 
and report. ’ 


” 


members from Massachusetts, like the gentleman [Mr. G. F. 


The SPEAKER. The CONGRESSIONAL RECORD is instituted to con 


tain the proceedings of Congress. The Chair thinks that applause on 
the floor, which is strictly forbidden in the rules, and applause in the 
galleries, which is sostrictly forbidden that the Speaker is authorized 
to clear the galleries if it occurs, do not properly come within the cate 
gory of “ proceedings” of the House under the rules. Therefore the 
Chair has ordered that the RecorD shall conform to the rule. The 
Chair has not made the rule; he has simply ordered that the Oficial 
Reporters shall conform to it. If the gentleman from New York is 
aggrieved by it, or if his proceedings are in any way restricted, the 
Chair regrets it. 


Mr. COX. Mr. Speaker, we know that the Chair sometimes indulges 


in a little irrelevant remark, which occasionally takes the character 
of debate, according to my colleague, [Mr. PoTreR.] But if the Chair 
will read a rule drawn from the English Parliament, which is in Bar- 
clay’s Digest, he will find that we are authorized here sometimes to 
make the most inordinate “ noises,” to resort to what otherwise might 
be regarded as the most disgraceful proceedings in order to stop debate. 


The SPEAKER. Does the gentleman say that that can be done 


within the rules of the House ? 


Mr.COX. There issuch arule published in Barelay’s Digest, though 


I cannot make the precise reference to if at this exciting moment. 


The SPEAKER. If the gentleman will point it out, the Chair will 


be glad to have it read at the Clerk’s desk. 


Mr. COX. I shall be glad to look it up at my leisure.* 
The SPEAKER, The Chair would be glad if the gentleman would 


stop right here and verify, if he can, his reference to the rule. 


Mr. COX. I temember that it was quoted some years ago during 


the debate on the admission of Cabinet ofticers to the floor of the 
House. It is probably not in the rules proper, but in the first part of 
the Digest. 


The SPEAKER. The Chair has not such familiarity with the rules 


as to be able to refer to the point suggested by the gentleman, 


Mr. COX. The Chair can look over the index at his leisure and 


pleasure. The Chair knows very well that in the English Parliament 
it is the rule when the member on the tloor is distasteful to the 
House to shuffle him down, to cough him down, or, as Tittlebat Tit- 
mouse did when he upset an administration, to crow him down; and 
that same rule is bound up somewhere in our Digest. L will find it at 
my leisure. I do not intend to be hurried now in my remarks. 


The SPEAKER. Does the gentleman mean to say that it is a rule 


applicable to the proceedings of this House? 


Mr. COX. In some degree I think it is. I sometimes wish the 


Chair to do as they do in the English Parliament, or in the Spanish 
Cortes, or in the Italian or French Assembly, where the Chair jingles 
a bell. If the Speaker should bring in the fire-bell on New Jersey 
avenue, within a short distance of the Capitol, it would hardly be 
heard in the proceedings of this House at times, but might be more 
effectual than the gentle gavel. 


Mr. ELDREDGE. There is a good deal of ding-dong here, any way. 

Mr. COX. And nobody makes such a terrible pull on the bell as 
the gentleman from Wisconsin, | Mr. ELDREDGE. } 

Mr. ELDREDGE. The gentleman from New York is what I ring 
when I pull the cord. 

Mr. COX. But I do think before we pass on this resolution we 
should allow our Speaker to take suitable action in respect to the 
matter I have indicated. If he does not do it, then, perhaps, we may 
undertake to pass on the Senate resolution. 

The SPEAKER. The Chair has exercised no power whatever, ex- 
cept the power which the rules require him to exercise, which is to 
enforce the rules. And if the gentleman from New York, who isa mem- 
ber of the Committee on the Rules, will have one referred to the 
committee, and adopted by the House, that all the applause from the 
galleries, and all disorder on the floor, and all laughter by members, 
shall be duly recorded in the proceedings, of course it will be the 
duty of the Official Reporters so to 40. But until the rule is changed 
the Chair will adhere to what is now the rule—that all the proceed- 
ings shall be recorded within the rules. 

Mr. DONNAN. It will be very much in the interest of economy of 
public printing to have all such matters as applause and laughter 

*Nore sy Mr. Cox.—Nevertheless, if a member finds that it is not the inclina- 
tion of the House to hear him, and that by conversation or any other noise they en- 
deavor to drown his voice, it is his most prudent way to submit to the pleasure of 
the House, and sit down; for it searcely ever happens that they are guilty of thia 
piece of ill-manners without suflicient reason, or inattentive to a me mber » ho says 


anything worth their hearing. (2 Hats., 77,78; Barclay, page 7.) 
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stricken out from the speeches of the gentleman from New York. I 
demand the previous question. 

Mr. CONGER. Pending the demand for the previous question, I 
move that the resolution be referred to the Committee on the Rules. 

The SPEAKER. That motion is not in order pending the demand 
for the previous question. 

Mr. CONGER. Then I move that the resolution be laid on the 
table. 

The question being taken on the motion that the resolution be laid 
on the table, there were—ayes 105, noes 50. 

Mr. DONNAN called for tellers. 

On the question of ordering tellers there were ayes 17; not one- 
fifth of a quorum. 

So tellers were refused ; and the motion was agreed to. 

Mr. CONGER moved to reconsider the vote by which the resolution 
was ordered to be laid on the table; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A mesaage from the Senate, by Mr. SyYMPson, one of its clerks, 
informed the House that the Senate had passed with an amendment, 
in which the concurrence of the House was requested, the bill (H.R. 
No. 1572) to amend the several acts providing a national currency and 
to establish free banking, and for other purposes. 

CURRENCY AND FREE BANKING. 

Mr. MAYNARD. ILask unanimous consent that the bill just re- 
ceived from the Senate (H. R. No. 1572) to amend the several acts pro- 
viding a national currency and to establish free banking, and for other 
purposes, be printed with the Senate amendment. 

There was no objection, and it was so ordered, 

PORTLAND, DALLES AND SALT LAKE RAILROAD. 

Mr. BRADLEY, by unanimous consent, from the Committee on the 
Public Lands, reported back the resolutions of a public meeting of the 
citizens of Portland, Oregon, praying for the passage of the Portland, 
Dalles and Salt Lake Railroad bill, and also the petition of citizens 
of Northern Idaho, praying the passage of the said bill; and moved 
that the committee be discharged from the further consideration of 
the same, and that they be referred to the Committee on Railways and 
Canals. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. RANDALL. I call for the regular order. 

The SPEAKER. The regular order being demanded, the morning 
hour begins at fifteen minutes before twelve o’clock, and reports of 
a private nature are in order from the Committee on Patents. 

NORMAN WIARD. 

Mr. CLEMENTS, from the Committee on Patents, reported a bill 
(H. R. No. 3350) for the relief of Norman Wiard; which was read a 
first and second time. 

The bill authorizes Norman Wiard to renew his application to the 
Commissioner of Patents for letters-patent on his safety attachment 
for steam-boilers, and authorizes and empowers the Commissioner of 
Patents to re-examine said application and to grant letters-patent 
thereon if, in his judgment, the said invention of the said Norman 
Wiard is a new and useful art, machine, or manufacture, not used by 
others in this country, and not known or patented or described in 
any printed publication in this or any foreign country, before his in- 
vention or discovery thereof; provided, however, that the granting of 
said letters-patent shall not be held in any way to interfere with the 
rights of any person or corporation now using said invention to use 
and enjoy the same. 

Mr. STARKWEATHER. 
read. 

The report was read, as follows: 


If there be a report, I hope it will be 


This is an application by Norman Wiard for leave to apply to the Commissioner 
of Patents for letters-patent on an invention of his, designated an “ improved safety 
attachment for steam-boilers.” 

The petitioner states that he is the discover of an invention that will prevent 
explosions of steam-boilers by an attachment that prevents the steam from becoming 
superheated to such a degree as to bring about an explosion. 

rhe petitioner also shows that he has spent a considerable sum of money in ex- 
perimenting on and perfecting his invention. 

It appears trom the records of the Patent Office, as well as from the allegations 
of the petitioner, that he filed his application for letters-patent on his invention on 
the 20th day of January, A. D. 1870, Which was passed for issue February 3, 1870. But 
through the neglect of his attorney, in whose hands Mr. Wiard had placed the whole 
matter while he was continuing his experiments, the case was permitted to lie over 
two years from the date of taking his last action previous to applying for the is- 
suance of the letters, which was done in February, 1873, by Mr, Wiard himself, 
the last previous action having been in nes 1870. 

_On this account the Commissioner decTined to issue the letters on the ground of 
abandonment. Mr. Wiard’s only fault seems to consist in trusting the matter in 
the hands of his attorney, who let the matter lie till the Commissioner regarded 
the delay as working an abandonment; and his excuse for this is that his time and 
attention were engaged with his constant experiments, and he confided explicitly in 
his attorney. ‘This invention has not passed into use at all. 

The committee are of the opinion that the invention is a valuable one, but one of 
that peculiar class that requires the skill and knowledge of an expert to bring it 
into ase; and that this will only be done by granting to the inventor letters-patent, 
so that he «an proceed under their protection. They conceive, therefore, that the 
general weltare will be advanced by permitting the petitioner to renew his applica- 
tion for letters-patent in this case. 

They therefore recommend the passage of the accompanying Dill, 
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Mr. HALE, of New York. Will the gentleman from Illinois [Mr. 
CLEMENTS] yield to me to offer an amendment to the bill ? 

Mr. CLEMENTS. I will hear the amendment read. 

Mr. HALE, of New York. I desire to offer the amendment which 
I send to the desk, to go in at the end of the bill. 

The Clerk read as follows: 

Nor to the right of the United States to make and use the same without any lia. 
bility to make compensation therefor. 

Mr. CLEMENTS. I donot admit that amendment. If any gentle- 
man wishes any further explanation in regard to the bill, beyond 
what is contained in the report, I shall be happy to give it so far as 
in my power. 

Mr. HALE, of New York. Will the gentleman yield to me fora 
few minutes? 

Mr. CLEMENTS. Before yielding to the gentleman from New 
York, I will state the nature of this invention, so far as I am able to 
explain it. It is about this: Mr. Wiard has invented a system of 
pipes that act automatically, whereby when the water in the boiler 
becomes very much reduced in quantity, and the steam becomes 
heated to that degree that immediately precedes an explosion, the 
pressure of the steam forces a stream of cold water through the pipes, 
the pipes running through the steam. This cold water running 
through the pipes reduces the temperature of the steam and thereby 
prevents an explosion. . If this be true, if this be the character of 
the invention, if it will accomplish that, it is certainly valuable. 
Mr. Wiard has never had a patent for this invention. He made ap- 
plication for one, and that application lay in the Department for two 
years, while his attorney gave him to woliniiene he was prosecuting 
the application, and Mr. Wiard in the mean time was engaged in ex- 
perimenting. When finally he went to get his patent, he found that 
the two years had elapsed. The law was, and is, that if an application 
be not prosecuted to final issue within two years, then the Commis- 
sioner is not at liberty to grant letters-patent. This bill simply pro- 
poses to allow Mr. Wiard, inasmuch as the two years elapsed through 
the negligence of his counsel, to make application to the Commis- 
sioner, and the Commissidner is to examine it as if it were an original 
application. It merely gives him the privilege of going before the 
Commissioner and submitting his claim to the inspection of that-ofii- 
cer. I call the previous question on the passage of the bill. 

Mr. HALE, of New York. I hope the gentleman will not insist on 
the previous question. 

Mr. CLEMENTS, If the gentleman wishes to say anything upon 
the other side I will yield to him for five minutes. 

Mr. HALE, of New York. I know nothing about the merits of this 
bill except what appears from the report. The report shows that 
Norman Wiard in 1870 instituted proceedings according to law to pro- 
cure a patent for this invention, and that, as he alleges, by the negli- 
gence of his attorney, he failed to complete the proceedings within 
the time fixed by law and thus failed in obtaining his patent. 

Now, while I know nothing about the merits of this bill I do hap- 
pen to know something about the history of Mr. Norman Wiard, and 
I beg to say to the House that he is a gentleman who is not only an 
ingenious and meritorious inventor, but an experienced practitioner in 
the Patent Office, who did not in my opinion fail to complete his pro- 
ceedings for a patent within the two years allowed by law, on account 
of any ignorance or mistake on his part. He is a man who has had 
repeated patents, who is familiar with the practice in the department, 
and the last man who was likely to let his rights pass by mere over- 
sight in allowing the time to elapse within which he must procure his 
patent. And not only that, Mr. Norman Wiard has been a claimant 
against this Government for amounts perfectly fabulous in regard to 
patents claimed by him and used by the Government. 

Mr. LAWRENCE. He is now. 

Mr. HALE, of New York. He now has claims to an immense amount 
pending against the Government. 

Mr. CRUTCHFIELD. What has that to do with this bill? 

Mr. HALE, of New York. I will tell my distinguished friend from 
Tennessee precisely what it has to do with this bill before I get 
through if he will not be too impatient. Impatience is apt to be the 
fault of youth. It has this to do with the bill. Mr. Norman Wiard 
now asks us to relieve him from the effect of the negligence of his 
attorney and grant him this patent, which if it is valuable is es- 
pecially valuable to the United States for its use in its steam navy. 
I insist that if we give him leave to prosecute his application for a 
»vatent and relieve him from the effect of his negligence it should at 
east be by saving the rights of the United States as I propose to 
save them in the amendment I have offered. That amendment is 
simply an addition te the proviso that if the patent be granted ii 
shall not be operative as against the United States, nor lay the found- 
ation fer claims against the United States for the use of this inven- 
tion. 

Mr. KELLOGG. Will the gentleman yield to me for one moment ! 

Mr. HALE, of New York. No; the gentleman must excuse me; | 
do not yield. 

Mr. KELLOGG. I will wait until the gentleman gets through. 

Mr. HALE, of New York. I have but five minutes, and the gen- 
tleman ought not to interrupt me. 

Mr. Speaker, just as certainly as Congress passes this bill as it 
comes from the committee and Mr. Wiard secures his patent, just so 
certainly shall we have a claim from Mr. Norman Wiard, not only 
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for tens of thousands but hundreds of thousands of dollars against 
the United States Government for the use of this patent. I oppose 
entirely the passage of the bill; but if it is to pass, I hope the House 
will insist upon attaching to it the amendment which I have offered, 
and I therefore trust the House will vote down the previous question 
so as to enable me to offer it. 

Mr. EAMES. I desire to ask the gentleman one question. I would 
like to have the gentleman from New York state to the House the 
reason why the Government of the United States should not pay 
when it uses a valuable invention, as any American citizen has to do ? 

Mr. HALE, of New York. Well, if the Government of the United 
States, under its general laws, was obligated to make payment to a 
citizen they ought to do it; but if a citizen who by his own fault or 
negligence, (because the negligence of the attorney was his negligence, ) 
comes here asking from the United States grace to enable him to 
take out a patent not in the line of the general law, then I do say 
that it is not the duty of the United States, or the duty of the mem- 
bers of this House, having in view the interests of the United States, 
to grant that privilege, that favor, without putting up the bars 
against a claim against the Government for the very favor which we 
are asked to grant. ; 

Mr. PARKER, of New Hampshire. 
me for a question ? 

Mr. HALE, of New York. Certainly. 

Mr. PARKER, of New Hampshire. The position of the gentleman 
from New York is simply this: that the Government of the United 
States cannot be just to its own citizens unless it is paid for it. 

Mr. HALE, of New York. Is that the question the gentleman 
asked me to yield for? It does not sound like a question. 

Mr. PARKER, of New Hampshire. That is your position. 

Mr. HALE, of New York. That is not the fact. I am not oppos- 
ing justice to any man. But I say it is not the duty of this House, 
nor is it just or right, to give away this privilege to such a claimant. 

Mr. PARKER, of New Hampshire. He is simply asking for an act 
of justice, and you want the Government to be paid for it. 

Mr. HALE, of New York. Not so. P 

Mr. CLEMENTS. I now yield two minutes to the gentleman from 
Connecticut, [Mr. KELLOGG. ] 

Mr. KELLOGG. I know nothing about this case, except what I 
have gathered from the report of thecommittee. I want to say right 
here, and that is the reason I wished to ask a question of the gentle- 
man from New York, [ Mr. HALE, ] which he refused to allow, that if an 
outrageous principle was ever advocated on the floor of this House it 
is that the Government has the right to take the product of the labor, 
of the brain-work, of a citizen without paying for it, while other citi- 
zens are obliged to pay the inventor for the use of his invention. I 
say that it is one of the most outrageous proposition ever advocated 
here or elsewhere. I know the thing has been done. It was done all 
through the war, because the Government by its strong arm had the 
power to take the invention of a man and use it; it did it because it 
had the power, and it was a necessity that it should be done. And to- 
day there are several inventors who, to my knowledge, are suffering 
for the want of the money which the Government ought to pay them 
for their inventions used during the war by the Government, and pay 
for which is refused by the Government. Though the Government 
from its necessity was justifiable in using all inventions necessary to 
protect its existence then it is not justifiable in refusing just compen- 
sation for it now. 

I will say further that, so far as this bill is concerned, I do not think 
it is good taste on the part of the gentleman from New York or any 
other member to lug in any other claim which this person has before 
the House to prejudice this or that claim. If the gentleman who 
claims to be the inventor in this case has any other claim pending 
here, then for God’s sake let us take it up and dispose of it upon its 
merits when the bill comes up, and not seek to prejudice this claim 
or that by saying that he has other claims. I know nothing about this 
case. But I know that if any wrong has been done by the Govern- 
ment during the last ten years it is in the constant practice during 
the war of taking the brain-work, the inventions of its citizens, with- 
out paying for it, while its own citizens have to pay for the use of 
an invention during the existence of a patent for it. 

Mr. CLEMENTS. I yield five minutes to the gentleman from 
Michigan, [Mr. CONGER, ] the chairman of the committee. 

Mr. CONGER. This bill authorizes Mr. Wiard to renew an appli- 
cation in the Patent Office for an invention which he alleges he has 


Will the gentleman yield to 


made for the protection of the public against boiler explosions. The 
House will remember that we have appropriated $100,000 to enable a 
commission to make experiments in reference to the causes of explo- 
sions of boilers, to make such experiments as will guard against ex- 
ave made an invention which will 
accomplish that purpose. Whether he has done so or not I do not 
His invention has 
It is an intricate, curious 
piece of machinery, somewhat expensive to apply, and difficult in its 


plosions. This man claims to 


know, and the committee do not pretend to say. 
never been applied in actual practice. 


application. It is for that reason that it has not been applied. 


While this man has been making his experiments for his own in- 
terest, and if successful for the preservation of human life, his lawyer 
failed to prosecute his application before the department to a con- 
clusion in time to enable Mr. Wiard to obtain his patent. The limita- 
tion of two years made by the late law ran against him and he failed 
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to obtain his patent. The bill of the committee simply permits him 
to go before the Commissioner of Patents and make his application as 
originally, with an unfinished experimental machine. I think it is 
right he should be permitted to do so. If the object he seeks to attain 
can by any possibility be attained by his invention, not only will the 
whole world pay him for it, but they would be grateful to him for it. 

Mr. HALE, of New York. Suppose the whole world can have the 
benefit of it without paying this royalty; they are under no obliga- 
tion now to pay it. 

Mr. CONGER. My friend has been in the employment of the Gov- 
ernment for the last year or two; and he has been so accustomed to 
array himself upon the side of the Government against all claimants 
that he thinks it his duty to do so now. 

Mr. HALE, of New York. I certainly do, 

Mr. CONGER. His duty as a lawyer does not follow him here, It 
is his duty as a member of the House to make laws for the benefit of 
the whole people as well as for the United States Government. That 
is the duty which follows him here. But his duty as an attorney for 
the Government ceased when he took the oath as a member of this 
House. I know he has been the attorney of the Government in regard 
to claims concerning an entirely different matter. I do not know 
what they are, and I do not care. My duty as chairman of the Com- 
mittee on Patents, and the duty of my committee, is to take up such 
matters as this House may send to us, and to report for the action of 
the House what commends itself to our judgment; and this is entirely 
independent of, and disconnected with, anything else between Mr. 
Wiard and this Government. 

One point more: as members of this House, legislators for the rights 
of the people, secured to them by the Constitution, why do we need 
to be attorneys of the United States, and put in a saving clause for 
the Government in reference to an invention which if good at all is 
valuable as a life-saving contrivance not only to the whole people 
but to the Government and officers of the Government? I deny the 
correctness of such a principle. It has already given occasion to 
more litigation than anything else connected with patents. Such a 
proposition embodied in the law is an assertion that this Govern- 
ment will not grant to the citizen his constitutional rights, which 
are above all statutory law. That is all that can bemade of it. Let 
the Government, if it grants a man the rights guaranteed to him by 
the Constitution in reference to a life-saving machine which is of 
great benefit to the employés of the Government as well as to other 
citizens, make its arrangements with the inventor and pay him as 
private citizens do. 

The people of the United States, whatever may be their feelings 
about the exorbitant demands of patentees and monopolists with ref- 
erence to inventions of a merely commercial or industrial nature, do 
not desire to lay their hands upon an invention which is designed for 
the saving of their lives and the lives of their families as they travel 
on the steam vessels and railroads of the country. 

In conclusion let me say that in the behalf of the committee the 
necessity for this legislation may have arisen from laches on the part 
of Mr. Wiard’s attorney, neglect of his agent, in consequence of the 
operation of a new law which had not been brought to the notice of 
the public by actual practice. The limitation of two years was made 
in 1871. Before that there was no limitation as to the time within 
which the application could be prosecuted. That law of 1871 was 
interposed about the time this application was made; and the notice 
of this inventor or other inventors was not specially called to that 
change in the law. Any man, unless he was a practicing lawyer and 
had occasion to look into the law, might reasonably have supposed 
that the old law was in force giving two, three, four, five, or six years 
in which to pursue the application. 

Mr. HALE, of New York. Does the gentleman from Michigan mean 
to say that Mr. Wiard or his attorney was in ignorance of the exist- 
ence of that law? 

Mr. CONGER. The “gentleman from Michigan ” means to say that 
never having seen Mr. Wiard, not knowing his qualhties, character- 
istics, or peculiarities, never having either prosecuted or defended 
him, and knowing nothing about him personally, he takes his sworn 
statement and the proof before the committee, as in his humble opin- 
ion he should take it, as truth, to be acted on by him and the com- 
mnittee ; and this proof shows the laches on the part of the attorney. 

Mr. HALE, of New York. The gentleman carefully avoids an- 
swering my question, which he could answer very easily if he saw fit. 

Mr. CONGER. Not “carefully avoids; ” for the “ gentleman from 
Michigan” very rarely avoids coming directly to the subject in 
hand. 

Mr. HALE, of New York. I have asked the gentleman this ques- 
tion, on which the report of the committee is silent. He has made 
an argument tending to show that the laches of Mr. Wiard was 
caused by his ignoranceof the existence of the law. The report does 
not state that; and I wish to ask the gentleman whether he means 
to make that statement. 

Mr. CONGER. I answer by saying this: I will venture to say 
that the gentleman from New York himself, so learned and profound 
in his knowledge of the law, did not know till I told him that the 
law was altered in 1871. 

Mr. HALE, of New York. 
with a vengeance. 


Mr. CONGER. 




































Well; that is an answer to my question 
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- 
4 


; 
| 


SOME PET, PORTO YES Ce es 


| Nome nomen emenetiinnn. 3 


eo 


2 } 
. 


ee 


SIAL 


all law of all lands, did not know it, how could this poor, practical 
inventor know all this? 

Mr. HALE, of New York. Does the gentleman mean to say that in 
the opinion of the committee Mr. Wiard did not know of the existence 
of the law? If 80, why did they not say so in their report? 

Mr. CONGER. Ido not mean to say any such thing. I merely say 
that if my friend from New York did not know it, perhaps Mr. Wiard 
did not. 

Mr. HALE, of New York. 
tleman means, 

Mr. CONGER. But I mean to say that the proofs before the com- 
mittee show that there was a neglect on the part of the attorney to 
press a claim that onght to have been pressed ; and, further, I mean 
to say that a change having been made in the law, limiting the time 
within which the application could be prosecuted, Mr. Wiard or any 
other man not familiar with the laws might not have seen the im- 
portance of pressing it himself. 

Mr. HALE, of New York. I hope the gentleman from Llinois [ Mr. 
CLEMENTS ] will give me «a few minutes, 

Mr. CLEMENTS. Very well. 

Mr. HALE, of New York. It is acurious circumstance that no man 
ever rises here to defend the rights of the Government against a claim- 
ant for a patent or for money without being branded by somebody 
upon the floor as an attorney in the interest of the Government or as 
“acting in “bad taste,” as the gentleman from Connecticut [Mr. KEL- 
LOGG ] phrases it, or as being guilty of an impropriety in standing in 
his place here and attempting to vindicate legal principles with regard 
to the rights of the Government, which should apply alike to all cases. 
‘To the intimation of the delicate gentleman from Connecticut that I 
am guilty of * bad taste” in the position I take here, Lreply that Iam 
entirely willing to leave the question of “‘ good taste” to this House, 
which will determine whether it is in better taste for me to attempt, 
as L ordinarily do, to defend the rights of the Government here, or for 
the gentleman from Connecticut, as he ordinarily does, to lend the 
influence of his voice and vote in favor of every wonopoly and every 
claim which is proposed here. 

I leave the gentleman to make that as he pleases. 

Mr. KELLOGG. Will the gentleman from New York yield to me? 

Mr. HALE, of New York. Of course I am willing to yield to the 
gentleman from Connecticut when I have concluded what I have to 
say. 

Now, the gentleman from Michigan [Mr. CONGER] thinks it entirely 
inconsistent fora gentleman in this House to put himself in the posi- 
tion of defending the rights of the Government here, and imputes it 
io we as a fault, a crime almost, that I should stand here, and defend 
the Government against hasty action upon a proposition which will be 
the basis of unjust claims, with the slur I have been so long the attor- 
ney of the Government I have forgotten the position I bear as a mem- 
ber of the Honse. The imputation was unworthy of the gentleman. 
[am his peer on this floor in every respect—as to my duties as a mem- 
ber, my integrity as a member, my relations to the Government, my 
relations to ny constituents, and my relations to the House. 

Mr. CONGER. I wish to say to the gentleman that my language 
will not warrant any such construction. 

Mr. KELLOGG. I wish to reply to the gentleman from New York. 

Mr. CLEMENTS. I yield the floor to the gentleman from New 
York, [Mr. PoTrTer. | 

Mr. CONGER. He asks me whether I was acting as a member of 
the House or 

Mr. HALE, of New York. I trust both of these gentlemen will 
have the right to attack me at once, one on the right and one on the 
left. 

Mr. CONGER., It does not need two. 

Mr. KELLOGG. Will the gentleman allow me—— 

Mr. HALE, of New York. I will yield to both of the gentlemen, 
one from Connecticut and one from Michigan. 

The SPEAKER. Does the gentleman from Illinois yield to the 
gentleman from Connecticut ? 

Mr. CLEMENTS. Yes; I will yield to him for half a minute. 

Mr. KELLOGG. If the gentleman who seems to take so much 
dudgeon at the remark I made will give me his attention for the half 
minute I will repeat exactly what I did say. I said it was not in 
good taste 

The SPEAKER. The gentleman’s half a minute has expired. 

Mr. KELLOGG. I said it was not in good taste to bring in another 
claim pending before this House in favor of this person to prejudice 
any other good claim in his favor pending here, and I repeat it to 
the gentleman; and when he recovers his temper I trust he will take 
it good-naturedly. 

Mr. HALE, of New York. 
on “Taste” will insert that. 

Mr.CLEMENTS. Mr. Speaker, I do not yield to anybody else than 
the gentleman from New York, [Mr. Porrer,] and I yield to him for 
five minutes. 

Mr. POTTER. Mr. Speaker, my objection to this bill is different 
from that of my colleague. It goes not only to this bill, but gener- 
ally to all bills of this class. Iiere comes an inventor, of the merits 
of whose invention I know and say nothing, and asks for a congres- 
sional monopoly, a special privilege, which the law does not give him. 
In the first place an inventor has no natural right to any such mo- 


Ah! “perhaps;” that is what the gen- 








I hope the gentleman in his next book 
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nopoly at all. The natural right of a man who invents a thing is to 
use it himself and to keep it to himself, or dispose of it or make i; 
public upon such terms as he can agree for. Our Constitution does 
indeed authorize Congress to secure to inventors the exclusive right 
to their invention on such terms as it sees fit. Why? Not for the 
mere interest of the inventor alone, but for the interest of the people, 
and to promote, as the Constitution says, the progress of science and 
useful arts. 

The monopolies thus given to inventors have been often in my 
judgment extended too far. The law now provides that any man who 
comes in within two years after he has made a discovery may have » 
patent for its exclusive use for seventeen years. Here is a man who 
did not come in within two years and who is considered by the law 
to have abandoned his discovery; and yet he wants his right of mo- 
nopoly just as if he had applied for it in time, and gives as excuses 
for his laches that his attorney was negligent and that he forgot it. 
Congress, sir, is indeed a court, a high court, competent to pass upon 
and judge of such excuses; but unfortunately it isa court where men 
are almost always heard ex parte. That is the end of its judgments. 
This inventor insists that his delay in applying for his patent was 
the result of the negligence of his attorney. But, sir, all over the 
world in every court, principals are often held liable for the neglect 
of attorneys. But, beyond that, this inventor says, “ Not only was my 
attorney negligent, but I myself forgot to apply in time.” He was so 
busy in the Halls of Congress, so busy in the Departments, so busy 
with his gun claims, as my colleague [Mr. HALE] has suggested, or 
with perfecting this invention as the committee say, that he over- 
looked this important invention for the preservation of the lives of 
the people and economy of consumption of steam for more than two 
whole years; and now he wants to go before the Commissioner and 
satisfy him. Satisfy him of what? Not that he forgot; net satisfy 
him that his attorney was guilty of laches? O, no; but to satisfy him 
of the value of his invention; for by this bill Mr. Wiard is to have 
a patent for this invention provided only the Commissioner thinks it 
is a valuable and original one. J submit this is a pure, naked case of 
the grant of a special privilege and monopoly without any sufficient rea- 


‘son, andought not to be granted, It is alike without reason and without 


excuse. I think much might be said against most of these cases of 
extension and exception to the general law. I believe the patent 
laws are now sufficiently onerous and against the interests of tie 
people, and ought not to be made more so in particular cases. 

I think, therefore, that when aman comes to get a patent for seven- 
teen years for an invention so valuable as this is declared to be in 
the interest of human life 

Mr. PARKER, of New Hampshire. 
seven years. 

Mr. POTTER. Well, an extension of seven years, if this bill is for 
extension. I understood it to be for an original patent. I say when 
aman comes to get a patent or an extension of a patent for an in- 
vention so valuable as this is declared to be in the interest of human 
life and consumption of fuel, I think he should have some better 
excuses than that his attorney forgot, or that he himself forgot, to 
make his application during the whole period of two years, when 
he was himself during that time in this Capitol engaged in other im- 
portant matters, pressing claims against the Government, or at any 
rate not unfamiliar with the Patent Office and its regulations. 

Mr. PARKER, or New Hampshire. I wish to ask the gentleman 
if he thinks this is more a monopoly than any other patent, and would 
he refuse all applications and stop granting all applications for pat- 
ents on the ground that every patent is a monopoly ? 

Mr. POTTER. I answer the gentleman from Connecticut 

Mr. PARKER, of New Hampshire. New Hampshire. 

Mr. POTTER. I beg the gentleman’s pardon; these gentlemen 
from Connecticut have got so mixed up with this discussion, and 
have so much always to say in behalf of patents, that I made the mis- 
take. They are monopolies which a man has two whole years to obtain 
by operation of law. The law has wisely provided that if a man does 
not obtain his monopoly within that time he shall not do it at all. In 
that respect I think that the law is right, and should not be set aside 
without better excuse than this case affords. 

Mr. CLEMENTS. I wish to say a word or two in reply to the two 
gentlemen from New York who have just addressed the House, and 
I shall then call the previous question. 

First, I will say to the gentleman from New York in front of me, 
[ Mr. HALE, ] who assumes not only the right but the duty of the Gov- 
ermment to pirate the brains of every man in the country, that I do 
not consider that to be the law, to be justice, or to be equity. I do 
not conceive that the General Government has any more right to the 
use of an invention of a poor half-witted inventor—for inventors are 
often of that character—than the humblest citizen has. It has been 
the custom heretofore, or for some years back—it originated I believe 
during the war times, on account of the immense power of the Gov- 
ernment—for the Government to claim the power, not the right, to 
take that which belongs to a humble individual and to use it as if 
saw fit. That time has passed. The time has now come when the 
Government should be considered as having no more right than any- 
body else to use the invention of the very humblest citizen. 

Mr. HALE, of New York. I should like to know from the gentle- 
man from Illinois when the Government claimed that power? 

Mr. CLEMENTS. If the gentleman does not know that, he is un- 
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fortunate in his reading of the history of the last few years. If the 
gentleman will go as far back as 1860, he will not find a single valu- 
able invention used by the United States without compensation being 
made for it. 

Mr. HALE, of New York. The gentleman is utterly and entirely 
in error. 

Mr. CLEMENTS. The gentleman comes here now and does what? 
He offers an amendment to this bill declaring a general principle. 
He says that as a general principle the General Government should 
have the right to use all these patents. If this be true, why is it the 
gentleman has not introduced a bill for that purpose and had it re- 
ferred to our committee? The gentleman has never introduced any 
bill here allowing the General Government to use every patent of 
invention. Why? Because he knows that a bill of that character 
would strike the sense of this House and the judgment of the whole 
country as so unjust that it would not receive half a dozen votes any- 
where. Therefore he waits his opportunity to tack it on to this indi- 
vidual bill, where it will strike a poor devil who has no friends here. 
He applies to this invention a principle which he dare not attempt 
to apply to all the inventions of the country. 

I wish to say another thing to the gentleman. He tells us that 
these things are wrong. Why does the gentleman not come before 
our committee and make an examination into these things for himself ? 

Mr. HALE, of New York, Will the gentleman allow me to answer 
him? 

Mr. CLEMENTS. Certainly. 

Mr. HALE, of New York. I did not come before the gentleman’s 
committee because I did not dream that-his committee had such a 
bill before them, or if they had that there was any possibility of their 
reporting it. 

Mr. CLEMENTS. Again I say that it is unfortunate that the gen- 
tleman is not better informed as to the proceedings of this House. If 
he made it his business to examine our records and to know what is 
done here, he would know these things are before the Committee on 

-atents ; and if he felt it to be his duty to defend the rights of the 
Government, he would be looking out for these things and endeavor 
to do something in that direction. 

But we are told by the other gentleman from New York, [ Mr. Por- 
TER ]—the good-looking gentleman with the mutton-chop whiskers— 
that the committee has not heard both sides. The gentleman was 
never worse informed in his life. Had he been a member of the com- 
mittee, he would have known that no committee ever heard so much 
on both sides of the question or was so bored with lawyers. 

I will not occupy more of the time of the House. The Government 
has demanded of every patentee that he shall pay it a fee. It de- 
mands of this man that if it grants him a patent he shall pay the 
Government for that patent, and yet notwithstanding the fact that 
the Government puts its hand into the poor man’s pocket and takes 
his money from him, the gentleman says that the Government should 
have the use of his patent for nothing. 

Mr. COX. I desire to say a few words only. I have spoken to the 
House but once on these patent matters. In 1861 Congress passed a 
general patent law, which I think was the last bill signed by Mr. 
Buchanan before he went out of office. 

Mr. E.R. HOAR. Doesthe gentleman say that he has only spoken 
in this House once ? 

Mr. COX. No sir. 

Mr. E. R. HOAR. I was astonished at the statement. 

Mr. COX. I said I had never spoken but once on a patent case. I 
have never lived in New England, where these patents are more or 
less obtained and inventions made. I want to call the attention of 
the honest, square men in this House—and this is a matter which 
concerns the grangers and I have a granger in my eye—to the fact 
that the law of 1561 to which I have referred extended all patents 
from fourteen to seventeen and a half years. I reported that bill on 
the last day of the session in March, 1861, and it was understood at 
that time by all parties in interest that with that general law there 
should be no more extensions granted at the Patent Office. If this 
House wants to act wisely and well, and will take the sensible advice 
of an experienced member, they will not undertake to make any laws 
in relation to patents except general laws. All special laws are more 
or less tainted, and I hope they will be voted down. 

Mr. CLEMENTS. I have only to say that I am very glad that my 
young friend from New York who has just spoken [ Mr. Cox] and his 
colleague [Mr. PoTTER] agree with the present Committee on Pat- 
ents. We are opposed to special patent legislation, and we hold that 
there has been too great latitude in that direction in the past while 
these gentleman have been members of the House heretofore and we 
havenotbeen. Likethe gentleman from New York, [never wasin New 
England myself, if that is anything to brag of; but I expect to go there 
before I die, and if not, perhaps, if I am good, I may go to Boston after 
Idie. But 1 came from that portion of the country to which he re- | F. Baury, praying that he be commissioned a lieutenant in the Navy and placed on 
fers where the grangers are, and I desire to say that the grangers | the retired list, in consequence of wounds received in the line of duty, have care 
have no disposition to do injustice by any man. They have the power fully considered ia Seats ene aewemnotanate of said petitioner's case, and find them 
and they are large enough and broad enough of heart and soul to de- They aoe nan: The said Frederick F. Baury, at the age of seventeen, and in the 
sire that equal and exact justice should be done toevery man from every | monthof August, in the year 1961, entered the Navy asa volunteer, and wasappointed 
portion of the country, and because I come from such a section I move | acting master’s mate. He was on the frigateCongress when that ship was destroyed 
the previous question on the bill. by the Merrimack, and opened the engagementon that occasion. He was most hon 


‘ orably mentioned by his commanding oilicer for good conduct and gallantry during 
Mr. HALE, of New York. I hope the House will vote down the the action, and promoted to acting master in consequence. He was thea ordered to 
previous question. the South Atlantic squadron, and while attached to it cut out and captured by boats 


The question was put on seconding the previous question; and there 
were—aves 87, noes oR: no quorum voting. 

Tellers were ordered ; and Mr. CLEMENTS, and Mr. Hae of New 
York, were appointed, 

The House divided; and the tellers reported ayes &8, 
counted. , 


So the previous question was seconded, 

The main question wasthen ordered; and underthe operation thereof 
the bill was ordered to be engrossed, and read a third time; and being 
engrossed, it was accordingly read the third time. 

Mr. HALE, of New York. 
sage of the bill. 

The yeas and nays were ordered—ayes 21, noes 79. 

The question was taken ; and there were—yeas 106, nays 99, not vot- 
ing 85; as follows: ' 


YEAS—Messrs. Albert, Archer, Barrere, Barry, Berry, Biery, Blount, Bromberg, 
Buckner, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Can 
non, Cason, Amos Clark, jr., Freeman Clarke, Clements, Stephen A. Cobb, Coburn, 
Comingo, Conger, Cook, Crooke, Crounse, Crutchfield, Darrall, Dobbins, Duell. Dun 
nell, Eames, Eden, Eldredge, Farwell, Field, Fort, Frye, Garfield, Hagans, Hancock 
John T. Harris, Havens, Joseph R. Hawley, John W. Hazelton, Hendee, Hodges, 
Howe, Hunter, Kellogg, Kendall, Knapp, Lansing, Lofland, Lynch, Magee, Maynard, 
McCrary, Alexander 8S. McDill, MacDougall, McKee, Millis, Monroe, Morrison, 
Myers, Niles, O’Brien, Orr, Orth, Hosea W. Parker, Isaac C. Parker, Pendleten, 
Perry, Phelps, Pike, Pratt, Rainey, Rapier, Rice, James C. Robinson, Rusk, Sawyer 
Henry B. Sayler, Sener, Sessions, Sloan, Small, Smart, George L. Smith, William A 
Smith, Stanard, Starkweather, St. John, Stone, Strawbridge, Todd, Townsend 
Tyner, Waddell, Waldron, Wallace, Walls, White, Whitehead, Charles W. Willard, 
and George Willard—106. 

NAYS—Messrs. Albright, Arthur, Atkins, Barber, Bell, Bland, Bowen, Bright. 
Brown, Builinton, Bundy, Burchard, Caldwell, John B. Clark, jr., Clymer, Corwin, 
Cox, Crittenden, Crossland, Danford, Dawes, DeWitt, Donnan, Durham, Foster, 
Giddings, Glover, Gunckel, Robert S. Hale, Harmer, Henry R. Harris, Harrison 
Hatcher, Hathorn, John B. Hawley, Hays, E. Rockwood Hoar, Holman, Hoskins, 
Houghton, Hunton, Hurlbut, Hyde, Kasson, Lamport, Lawrence, Lawson, Lewia, 
Loughridge, Lowe, Luttrell, James W. McDill, McLean, MeNulta, Merriam, Milli- 
ken, Mitchell, Moore, Neal, Nesmith, Niblack, O'Neill, Packard, Packer, Pelham, 
Pierce, Poland, Potter, Randall, Ray, Read, Ellis H. Roberts, Ross, Milton Sayler, 
Scofield, Henry J. Scudder, Isaac W. Scudder, Sheats, Sherwood, Lazarus D. Shoe 
maker, A. Herr Smith, H. Boardman Smith, J. Ambler Smith, John Q. Smith, 
Sprague, Strait, Taylor, Christopher Y. Thomas, Thornburgh, Vance, Wells, Whit 
thorne, William B. Williams, Willie, James Wilson, Wolfe, Woodworth, John D. 
Young, and Pierce M. B. Young—99. 

NOT VOTING—Messrs. Adams, Ashe, Averill, Banning, Barnum, Bass, Beck, 
Begole, Bradley, Cessna, Clayton, Clinton L. Cobb, Cotton, Creamer, Crocker, Cur 
tis, Davis, Elliott, Freeman, Gooch, Eugene Hale, Hamilton, Benjamin W. Harris, 
Gerry W. Hazelton, Hereford, Herndon, Hersey, George F. Hoar, Hooper, Hubbell, 
Hynes, Jewett, Kelley, Killinger, Lamar, Lamison, Leach, Lowndes, Marshall, Mar 
tin, McJunkin, Mellish, Morey, Negley, Nunn, Page, Parsons, Phillips, James H. 
Platt, jr., Thomas C. Platt, Purman, Ransier, Richmond, Robbins, William R. Rob 
erts, James W. Robinson, John G. Schumaker, Shanks, Sheldon, Sloas, Snyder, 
Southard, Speer, Standiford, Stephens, Storm, Stowell, Swann, Sypher, Charles R 
Thomas, Tremain, Jasper D. Ward, Marcus L. Ward, Wheeler, Whitehouse, White 
ley, Wilber, Charles G. Williams, John M. S. Williams, William Williams, Wil 
shire, Ephraim K. Wilson, Jeremiah M. Wi@soa, Wood, and Woodford—85. 


noes not 


I call for the yeas and nays on the pas- 


So the bill was passed. 

During the roll-call, 

Mr. HUNTON said: I have been requested to state that Mr. LAMAR 
is detained from the House to-day by indisposition. 

The result of the vote was then announced as above recorded. 

Mr. CLEMENTS moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HAWLEY, of Illinois. I move that the Hoeuse resolve itself 
into Committee of the Whole on the Private Calendar. 
Mr. LAWRENCE, I hope we shall proceed with the call of com- 


mittees for reports. I have a number of reports which ought to be 
made. 


Mr. HAWLEY, of Illinois. I insist on my motion. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the Private Calendar, (Mr. Fort in the chair.) 


FREDERICK F. BAURY. 

The first bill on the Private Calendar was House bill No. 1941, to 
provide for the appointment of Frederick F. Baury on the retired 
list of the Navy. 

The bill authorizes the President to nominate and, by and with the 
advice and consent of the Senate, to appoint upon the retired list of 
the Navy, with the rank of lieutenant, Frederick F. Baury, late vol- 
unteer lieutenant on the active list of the Navy. 

Mr. HOLMAN. I suggest that it would save time to have the re 
port read in each case without being specially called for. I call for 
the reading of the report in this case. 

The Clerk read the report, as follows: 


The Committee on Naval Affairs, to whom was referred the petition of Frederick 
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thesteamer Alliance, during an attempt by the latter to run the blockade of Savannah. 
He delivered the steamer and cargo to the United States marshal at Boston. Master 
Baury wae then promoted tothe rank of acting volunteer lieutenant, and ordered 


' to the frigate Colorado, Commodore Thatcher, where he served in both attacks upon 


Fort Fisher, and in the latter of which, finally resulting in its capture, he was shot 
down while gallantly leading a detachment of sailors against the face of the fort. 
The gunshot wound received by Acting Lieutenant Baury was of peculiar or rare 
character. An Entield rifle-ball strack him upon the side, near the hip, and passed 
through the body, emerging at the opposite hip. In its course it passed through the 
intestines, and by concussion so shattered the nerves that paralysis of the lower 
part of the body ensued, and although largely overcome, at yeriods asserts itself 
now, and islikely to become permanent. The wounds from time to time open, and 
he has been repeatedly in hospital. Priortothisdisaster Mr. Baury was an eflicient 
oflicer and accomplished navigator, highly commended by his commanding oflicers. 
He was in charge of the deck of the Canandaigua during a severe cyclone in the 
month of December, 1866, for cighty consecutive hours, and by this terrible ex- 
posure increased the calamitous effects of his wound. Selected for admission to 
the regular rank of lieutenant in the Navy in the early part of 1867, and at a time 
when he was undergoing severe surgical treatment at the Brooklyn hospital, he 
resolutely journeyed to Hartford to undergo examination. He reached that city 
worn out in bodily strength, and in a nervous, anxious, and almost irresponsible 
mental condition, and was urged by his friends to abandon or defer the attempted 
examination. He resisted entreaties, and in this wretched and helpless state pre- 
sented himself and was rejected. We believe but for his wounds, and their fearfal 


consequences, he would haveeasily passed and secured the rank of lieutenant. He 


was honorably discharged February 8, 1869. 
The passage of the accompanying act is recommended. 


Mr. ARCHER. Before this bill is acted upon, I think it my duty 
to call the attention of the Committee of the Whole to the bill itself. 
If it were only to affect an individual who is to be placed upon the retired 
list, perhaps I should say nothing, having been in the minority of the 
committee that reported the bill. But 1 think it my duty, however 
unpleasant that duty may be, when a precedent is about being estab- 
lished which may lead to trouble in the future, to call the attention 
of the committee to that fact. That this officer was a meritorious offi- 


cer I do not deny. That he has claims upon the Government I do not, 


deny. But those claims are being met, as are the claims of many 
others of our wounded naval and military heroes, by a pension from 
the Government. In this case it is proposed to take one of the volun- 
teer officers of the Navy, and place him upon the retired list as a lieu- 
tenant. If that is done, in addition to the pension he now receives, 
he would draw from the Government every year $1,300 as long as he 
lives. 

But two cases of this kind have’ been provided for by legislation 
since the war, all the rest having been rejected. My impression is 
that those two cases passed more from inadvertence than from any 
particular claim or merit they had over other naval officers who had 
been wounded, This officer just nowI think has no particular claim 
to ask of us additional pay. He is a civil employé of the Govern- 
ment, in the custom-house at New York or Baltimore, drawing in 
«ldition to his pension some twelve or fifteen hundred dollars a year 
as such employé. If this proposed additional pay is ever to be given 
him, I think it will be ample time for the House to pass an act in his 
favor when he shall have ceased to be a civil employé of the Gov- 
erninent. 

The majority of the committee of which I am a member report this 
bill. I believe sympathy was one of the principal causes which led 
them to make this report. My sympathies are that way also. But 
when we start this thing there is no telling where the end may be. 
Immediately after it was announced in the papers that this bill had 
passed the Naval Committee we had numerous other applications of 
like Cases. 

When the widow of a meritorious officer, with three or four children 
to support, is given only fifty dollars a month for the support of her- 
self and children, I think it is hardly fair for us to single out an officer 
who, I believe, has but himself to support, and give him his pension 
and $1,800 a year besides, while the widow draws but $600. I have 
thought it my duty, however unpleasant it was, to call the attention 
of the Committee of the Whole to this subject before the precedent 
shall be established. Whatever the members of the House may in 
their judgment think well to do, of course will be cheerfully acqui- 
esced in by me. 

Mr. ALBRIGHT. Is this officer in service now? 

Mr. ARCHER. He is not in the naval service; but he is in the 
civil service of the Government, being in one of the custom-houses of 
the United States, and drawing not less than $1,200, and I think 
$1,500, a year. He is besides on the pension-rolls. 

Mr. MACDOUGALL. This officer was formerly in the custom-house 
at New York, but had to leave on account of his health. 

Mr. ARCHER. He was in the custom-house when the application 
was made to the committee ; whether he is now or not I do not know. 

Mr. MacDOUGALL. He came to me with a letter of introduction 
as one who had been in the custom-house. 1 supposed he was not in 
the “ustom-house then. 

Mr. ARCHER. He was detailed to duty in the custom-house at 
Baltimore; that is the way I came to know of it. 

Mr. SCOFIELD. I do not. know that I wish to antagonize this 
bill, for two reasons; one is that the committee of which I am a mem- 
ber has by a majority agreed to report it; the other is that it is in favor 
of an officer whom I suppose to be quite a meritorious one. But the 
Committee of the Whole I think ought to know exactly what they 
are doing. 

The retired list of the Navy is designed for the benefit pf those 
officers who have given their whole lives to the service of their coun- 
try; forty-five years of service being the length of time required. 
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When they have become sixty-two years of age, have served the 
country forty-five years in that dangerous capacity, they are allowed 
to go upon the retired list, and receive, under the name of pay, but 
really as a pension, three-fourths of the amount received while in 
active service. A lieutenant of the Navy receives $2,400 a year as sea 
pay; of course three-fourths of that amount is $1,800. 

it is proposed by this bill to take a gentleman now in civil life, who 
never has been in the regular Navy, and legislate him into the regu- 
lar Navy, and then legislate him upon the retired list. He is now a 
young man. It is proposed that we shall legislate him now from 
civil life, where he oe been for some eight or ten years, upon the 
retired list of the Navy, which is designed for men who have served 
their country in perilous positions for forty-five years, and have be- 
come sixty-two years of age. It is proposed that we shall legislate 
him upon this retired list, so that he shall receive all his life, without 
rendering any further service whatever to the country, $1,800 a year. 
And this will be in addition to the pension which he now draws, and 
of which I suppose he is a meritorious subject. I suppose from what 
I have heard that he richly deserves that pension, and perhaps more 
too. But he will get this $1,800 in addition to what he receives as a 
pension. 

Mr. HALE, of New York. Is not the gentleman in error? Would 
not the pension cease under the law if this man should receive pay on 
account of being upon the retired list ? 

Mr. SCOFIELD. There is no law, so far as I know, which would 
stop his pension; but if there is such a law, then this man’s pay on 
the retired list would be in lieu of the pension, although the special 
act which we are now asked to pass makes no such provision. 

Now, Mr. Chairman, about two or three years ago, we did pass a law 
placing upon the retired list of the Navy a man who had happened 
to be in the volunteer service for a short time; and the publicity 
which that act obtained through the papers has brought to us appli- 
cations from a large number of persons asking legislation of similar 
character for their benefit. 1 believe that since this bill was reported 
by a bare majority, the committee has decided to refuse all other 
applicants. Looking over the ground a little further, they have come 
to see the effect of what they have done; and no other bill of thiis 
character will be presented from that committee at this session. But 
_ passage of this bill will make a precederft on the part of the 

fouse. 

Now, if there is anything that all the people crave it is equality. 
I find that the soldiers who come here and ask us to equalize their 
bounties complain of the inequality. They say that some who were 
in the service for years received no bounty, while others serving for 
less time obtained considerable bounty. It is the inequality of which 
they all compiain. We on the Naval Committee hear this complaint 
all the time. Somebody comes forward and says that he rendered as 
much service as some other man, but he has not been made equal to him 
in pay or in position or in honor. We hear that complaint all the 
time. When the clerks and others come to us to have their pay 
raised, they say that their pay ought to be equal to that of somebody 
else. Inequality is the great wrong of which they complain. 

Now it is proposed, Mr. Chairman, to take a single man who hap- 
pened to serve in the volunteer navy and legislate him upon the 
retired list, where he will for all his life get $1,400 a year without 
rendering any service whatever. Now, why should one man who 
happened to be in the volunteer service be put upon that list, and 
not all the wounded volunteer naval officers? If one is placed upon 
that list all should be; and if the officers of the Navy are to be thus 
treated why not the officers of the Army? The service of the latter 
was more perilous. In my own district, upon the lake, where it was 
optional with volunteers to take service either in the Army or the 
Navy, they always chose the Navy as offering the safest and the 
easiest berth. Now if you take a poor, wounded naval officer and 
put him upon the retired list, giving him $1,800, with no service to 
render for the money, why not take the volunteer officers of the 
Army and put them upon the retired list of the Army ? 

What we want is that our brave soldiers and sailors who were’ so 
unfortunate as to be wounded in the service shall be treated all 
alike. If you put wounded soldiers and sailors upon the retired list 
on equal terms, then you will be treating them alike; not otherwise. 

Mr. HAWLEY, of Illinois. I ask unanimous consent that speeches 
on this bill be limited to ten minutes. 

Mr. HALE, of New York. I object. 

Mr. GOOCH. Iask the attention of the committee fora few moments 
to the facts in this casé as they appeared before the Naval Committee 
and are stated in the report. 2 

This young man, seventeen years old at the breaking out of the 
rebellion, applied for service in the Navy, was appointed acting- 
master’s mate, and assigned to duty on board the Congress. He was 
on the vessel when she went down, and for his gallantry on that 
occasion was promoted, mere boy in age as he was, to acting master. 
He was then ordered to the South Atlantic blockading squadron, and 
among other very meritorious acts of service led a party which cut 
out and captured the steamer Alliance, while lying in the Savannah 
River ready to run the blockade. This vessel he carried to Boston 
and delivered to the United States marshal. For this gallant service 
he was promoted to acting volunteer lieutenant. 

He served in both engagements against Fort Fisher under Admiral 
Thatcher; and in the last was shot through the body and wounded 


1874. 
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in the fearful manner described in the report while leading a party of 
sailors to the attack. His subsequent suffering and service after his 
partial recovery and condition at the time of his appearance before 
the examining board for admission into the regular Navy are briefly 
stated in the report. The only reason that he was not then trans- 
ferred to the regular Navy was the fact that he was at the time of his 
examination so enfeebled in mind as well as body that he failed to 
pass his examination in navigation. 

That this was the cause of his failure fully appears by the letter of 

Admiral Thatcher on file in this case, in which he states that he was 
a competent navigator, and had so proved himself in the service, and 
that his failure must have resulted from his physical condition at the 
time of examination. Baury’s friends knew that he was not in acon- 
dition to undergo the examination at that time and tried to dissuade 
him; but he felt that he should recover more rapidly if he could be 
relieved of all anxiety as to his future position, and so made the 
attempt, and failed for the reason I have stated. 
The question which this committee is now called upon to decide is 
this: Shall this young man be relieved from the consequence of his 
failure to pass this examination and placed upon the retired list, or 
shall his failure for the reason I have stated—for there 1s no question 
as to the facts in the case—forever deprive him of the position he 
had so nobly earned and which the law intended he should have? It 
will be remembered that at the close of the late war both the Army 
and the Navy were substantially reorganized, and while full justice 
was done to the officers of the regular Amny and Navy, the merits of 
the volunteer officers were also recognized. 

In the reorganization the question was not so much whether the 
officer had been educated at the military or naval school, as it was 
what he had done during the war. He was to stand or fall by the 
record he had made for himself in actual service. The country de- 
manded that the volunteer officer who had rendered brillant and meri- 
torious service should, if he desired it, be incorporated into the regu- 
lar Army and Navy on a just equality with Army and Navy officers. 
And the demand was not merely that the volunteer officer who had 
escaped serious disability should be transferred to the active list, but 
it was also that the disabled and crippled volunteer who had rendered 
meritorious service should be placed upon the retired list on an exact 
equality with the regular. Now let us suppose for a moment that a 
meritorious officer who had been educated at the naval school had 
lost his status in the Navy because he had failed to pass an examina- 
tion required by law at a time when he was suffering from physical 
disability received in the line of his duty and of such a character as 
to temporarily affect the mind as well as the body, should we hesitate 
for a moment to relieve him of the consequence of the failure? Should 
we not be called upon by all the honorable men of the Navy to grant 
relief in such a case ? ; 

Shall we not grant the same measure of relief to this volunteer 
officer ? 

Ido not ask you to legislate a man into the retired list because 
he has been a brave man and seriously wounded. But I ask you to 
relieve a brave and badly disabled volunteer officer of the consequence 
of a failure to pass an examination which he would have sustained 
without question had he not at that moment been disabled tempo- 
rarily in mind as well as body by the fearful injury he had received. 
I ask you to place him where the law intended he should go. If he 
had not taken part in the last attack on Fort Fisher, or had not ex- 
posed himself to almost certain death by leading a detachment of 
sailors against its face he would have been made a lieutenant on the 
active list of the Navy with increase of rank and pay before him. 
Shall this act deprive him of his place on the retired list? 

It is said that there is danger that we may overload the retired list 
and break itdown. Not by putting upon itmen who have earned their 
place there as this young man has. I do not believe there is a man 
on the list with stronger right to be there than this young man. He 
at the time when young men of his age were asking to enter the Naval 
Academy asked for active service, knowing his services were needed. 
How he bore himself in the service his record shows. 

If this young man is refused a place on the retired list, [think it will 
appear to the public that this committee thinks a volunteer officer 
should have no place there, no matter how brilliant his service. He 
must be content with a pension, and leave the retired list for the regu- 
lar officers only. I believe, sir, that it is a simple act of justice to 
this young man to pass this bill, and that the placing him upon the 
retired list will strengthen it, instead of tending to break it down. 

Mr. PARKER, of Missouri. The only question I desire to ask the 
gentleman is, what was the rank of this man when he was disabled? 

Mr. GOOCH. He went into the Navy as acting master’s mate. 
For his service on board the Congress he was promoted; and he was 
promoted from time to time for services until he was made volunteer 
lieutenant at the time when he was finally shot down at Fort Fisher. 
And he now asks to go into the same position into which the law 
contemplated he should go, and into which he would have gone if 
he had not exposed himself as he did by leading an attacking party 
against Fort Fisher. For no one who knows the man and who knows 
the history of the case will question for a moment that if that young 
man had not led the attacking party on Fort Fisher when shot through 
the body, he would to-day have been on the active list of the Navy 
and one of its brightest ornaments. 

Mr. MAYNARD. I have not heard the report read; I wish to ask 
whether this officer is not now receiving a pension ? 


_Mr. GOOCH. I do not know whether he is now receiving a pen- 
sion or not. I believe he does draw a small pension. 

Mr. ARCHER. He draws a pension. 

Mr. ALBRIGHT. I do not know that I desire to say very much on 
this subject, except to warn the committee that if you pass this bill 
you establish a precedent and probably open the doors for putting 
upon the retired list of the Army all the volunteer officers who are 
bearing upon their bodies the marks and scars of battle. Now, you 
have a retired list of the Army composed of about three hundred 
officers who were in the regular service. But there are thousands 
and thousands of war-searred and weather-beaten men who served 
in the volunteer army, who are deprived of limbs and who are mere 
shadows walking upon the earth; and they are as much entitled to 
recognition of this kind as is this man. 

I would be very sorry to question, or to doubt for a moment, that 
this man was a most brave, heroic, and daring officer in thé service 
which he rendered at Fort Fisher. I have read the report, and it 
speaks highly of the sacrificing valor of this man. But you may 
search the records over of the War Department, and you will find 
there men who are just as meritorious, who were just as brave, as this 
man; and if you open the doors of the Navy so as to permit volunteer 
ofticers to be placed on the retired list, with what degree of justice 
will you close them to the volunteer officers of the Army ? 

Sir, this becomes a serious question to-day—not as to whether you 
will recognize the services of one man, but whether you will estab- 
lish a principle by which you must recognize the men of another 
branch of the service who are similarly situated. 

Mr. BUTLER, of Massachusetts. We will deal with that when it 
comes up. 

Mr. ALBRIGHT. But Ido not believe in doing this thing by piece- 
meal. If you are in favor of a principle, say so; and say that the 
men who were in the naval service of the country and who were in 
the Army, and who received wounds and are disabled to-day, shall 
be put on the retired list, and then do away with the pensions of such 
as are put on the retired list. 

The idea of pensions was in some degree to compensate men for 
services in the Army and Navy when they become disabled. You are 
paying pensions to disabled men who served in the Navy and in the 
volunteer service of the Army. I understand the chairman of the 
Committee on Naval Affairs to say that if you pass this bill this man 
will not only get $1,800 as pay on the retired list but that he will get 
a pension besides. He isable to do duty, and L understand is at present 
an inspector in the New York custom-house. 

Mr. GOOCH. The gentleman, I am sure, does not wish to create a 
false impression. 

Mr. ALBRIGHT. By no means. 

Mr. GOOCH. Ido not understand that if he goes on the retired 
list his pension continues. e 

Mr. ALBRIGHT. There is no law, as I understand, to prohibit 
its being paid; there is no law which will prevent his receiving a 
pension if placed on the retired list. 

Mr. GOOCH. I say distinctly that you cannot find a case on 
record where a man has a pension who is on the retired list. The 
one supersedes the other. 

Mr. ALBRIGHT. Lam not filled with precedents on this subject. 
I only desire to say that I have the authority of the chairman of the 
Committeee on Naval Affairs for what I state. 

Mr.MacDOUGALL. Then thechairmanof the Committee on Naval 
Affairs is wrong. 

Mr. ALBRIGHT. 
tending for is right. 

Mr. GOOCH. If you want a provision in the bill that this man 
shall not receive a pension after he is placed on the retired list, put it 
in the bill. 

Mr. ALBRIGHT. I shalloppose the bill, not because I am wanting 
in sympathy for this man, but because I think that at this time we 
are not in a condition to afford this kind of expense or to establish a 
principle such as this will introduce into the administration of the 
atfairs of the country. 

Mr. HOLMAN. For the purpose of disposing of this bill in Com- 
mittee of the Whole, and instead of moving to strike out the enacting 
clause, I offer the following resolution : 

Resolved, That the pending bill be reported to the House with the recommenda- 
tion that the bill be referred by the House to the Committee on Invalid Pensions, 


with instructions to inquire whether the pension of Frederick F. Baury should be 
increased. 


He may be wrong; but the principle I am con- 


I wish to say but a word. It is clear that this is only a proposition 
to increase a pension. I donot think there is anything more discred- 
itable than for us to do anything by indirection in this House th: 
may be done directly. Our legislation is for the benefit of the entire 
country. We scarcely knew the effect of this bill until we were in 
formed by the chairman of the Committee on Naval Affairs [Mr. Sco- 
FIELD] and his colleague on the committee from Maryland, [ Mr. 
ARCHER.] We are now informed that the effect of the bill is to 
increase the pension of this gentleman, who is in the civil service, to 
the rate of $1,800 a year. I submit that the proper mode of accom 
plishing that object is to refer this bill to the Committee on Invalid 
Pensions. 

Mr. HALE, of New York. The resolution introduced by the gen- 
tleman from Indiana strikes me as the most proper method of dis- 
posing of the bill now before the committee, aud I trust it may be 








Fidithianies a. 


2 seen 


* 
= wer 


One soe PDP LSI SNE DOE A ey 


Soy asnebedeananeearanc 


Sn een ee eee 


ran 


ata ok 


= 
~_ 


Sac 


POE DEL Pe LOOT EET POY PE BRT ORE ETRE IRF 


‘in a manner which prevents any proper attention or comfort from 


3946 


alopted by the committee. Tonly wish to say that while fully ap- 
preciating the peculiar merits of the gentleman for whose benefit this 
bill ia proposed, it cannot but be apparent to the House that the bill 
constitutes a most dangerous precedent in regard to the future of the 
retired lists of the Army and of the Navy. I wish to call the atten- 
tion of the committee to the fact that those retired lists in both arms 
of the service were never intended merely as a substitute for pen- 
sious. They were never intended as places to which men should be 
assigned as a reward for meritorious services or as compensation 
merely for injuries sustained. The origin and inception of these re- 
tired lists was in bills to promote respectively the efficiency of the 
Army and the Navy, and to transfer to those lists officers in those re- 
spective branches of the service who by age, disability, throngh 
wounds or injuries received in the service, or otherwise had become 
incompetent to perform active duty. It was desirable that such offi- 
cers should not be in the way of promotion and the filling of their 
places by persons qualified. The turning them out upon pensions 
merely was felt to be hard, and these retired lists were created mainly 
with a view of promoting the efficiency of the Army and Navy, and 
not as places for pensioners merely assuch. I sincerely hope that the 
resolution of the gentleman from Indiana will be adopted. 

Mr. SCUDDER, of New York. Mr.Chairman, this bill was commit- 
ted tome tomakeareportinthecase. I wasunfortunately absent when 
the billeame up this morning, and hence Lamignorant of the statements 
orarguments made by my colleagues on the committee, but I mayas- 
sume that they proceeded upon a principle similar to that maintained 
by my colleague from New York, [Mr. HALE, ] that the passage of this 
bill will incumber the retired list of the Navy. Now, this case may 
be distinguished entirely from ordinary cases of retired officers. In 
IX66 appropriate legislation was had providing that officers of the 
Navy might for gallantry, ability, and distinguished services be se- 
lected by certain allotted officers of the Navy for examination from 
the volunteer service for entry into the regular service, and in pursu- 
ance of the provisions of that bill, and in furtherance of the honora- 
ble intent of Congress in its passage, this young man, then suffering 
severely from wounds of an extraordinary character, was selected as 
one of the candidates for examination. The time for this examina- 
tion was limited. Mr. Baury’s friends remonstrated with him, as the 
report shows, against attending this examination. He had prior to 
this been a competent and efficient officer, as a letter from Admiral 
Thatcher, which is among the papers and which I ask the Clerk to 
read, will show. 

The CHAIRMAN. The Chair is informed by the Clerk that that 
letter is not among the papers. 

Mr. SCUDDER, of New York. Then I will state—and I can be cor- 
rected by my colleagues if Istate anght erroneously—that that letter 
not only commended Mr. Baury, but assured the Committee on Naval 
Affairs that in the matter of navigation he was a competent and efti- 
cient officer. When he appeared before the board of examiners, 
against the remonstrances and expostulations of his friends, he failed 
in the single item of navigation. He was sick, weary, wounded, and 
almost in a condition that might be regarded as mentally aberrant, 
and he failed upon the one point. If he had not failed in that one 
point, because of his misfortune and the effects of wounds received in 
battle, he would have been admitted to the regular service, and if so 
admitted would on the continuation of his malady or incompetence or 
physicial disability have to-day been on the retired list. 

This bill comes before the Committee of the Whole, not in the 
light of a bill for a pension, not in the light of a bill for relief from 
anything except the misfortune resulting from a wound, which mis- 
fortune alone prevented him from now occupying the position this 
hill seeks to give him. So far as his having a pension is concerned, I 
maintain that the Federal statute provides that he shall be deprived 
of that pension the moment this bill shail become a law. 

I further assert that he is not an inspector in the custom-house at 
New York, or in any other custom-house, A clerical position was 
given him in the appraisers’ department at the instance of generous 
friends, some of the duties of which he is at times able to perform, 
and at other times he must pay some one else to perform them. Of 
course that position will be vacated, and of course that salary will 
fall, the moment this bill shall become a law. 

My friend from Peunsylvania [ Mr. SCOFIELD ] has likened this case 
to other cases. There is no other such case, or there has been none 
brought to the knowledge of the medical profession. He is wounded 


any eleemosynary institution. There is no poor-house in the land, no 
hospital in the country, that ean afford to maintain this young man 
at times, when his disability shows itself in full force. The character 
of that disability is not one which can be stated in this presence. 
Medical men understand it; my colleagues on the committee under- 
stand it. 

I assert that my colleague on the committee, my friend from Mary- 
land, | Mr. ARCHER, ] will himself join with me in the expression of the 
conviction that, assuming the medical reports to be correct, this young 
man is verging upon a paralysis that will force him sooner or later 
to drag a half-dead body through the waste of a ruined life, a life 
ruined in the canse of his country. 

Gentlemen talk about this establishing a precedent. Why, sir, the 
last Congress established the precedent. Two volunteer officers of 
the Navy, not then serving in the Navy, were by legislation here put 
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upon the retired list. You have already established the preceden : 
two of them in the cases of Moffat and Chester. 


Mr. ARCHER. The only two cases were, I think, those of Kean 


and Chester. There was another man whose name was put on a bill, 
but before the passage of the bill he died. 


Mr. SCUDDER, of New York. He was put on, but before the pas- 


sage of the act he died, the gentleman says. I trust that my colleagues 
did not kill him by their opposition. I trust the Committee of the 
Whole will make due discrimination between this case and an ordi- 
nary case of retiring an officer. The House the other day took an 
officer from the retired list and put him on the active list; therefore 
there is a vacaney which can be well filled in this way. 


I trust the committee will take the proper legal view of this case. 


My colleague from New York [Mr. HALr] certainly would not claim 
that an accident at the moment of the performance of a duty, that 
disqualified him from the performance of that duty, would render x 
person disqualified to receive this relief. And if no sentiment of 
generosity is to come in, let me say that the record of this young man 
is as fine as any that can be presented. I trustthe Committee of the 
Whole will act favorably on this bill. 


Mr. SCOFIELD. I can explain the case to which the gentleman 


from New York [Mr. ScuppER] has referred, the unfortunate prece- 
dent that was made two or three years ago. I was absent by order 
of the House, attending an investigation in the South for some time. 
While Iwas absent the case of Chester came before the House: | 
think that was the name. It was referred to a member of the Com- 
mittee on Naval. Affairs, whose sympathies, like the sympathies of 
my friend from New York, [ Mr. ScupDDER,] were excited in behalf of 
the man. I believe that he, as he inforn 
around to members of the committee on the floor of the House and 
got their consent to report a bill, without considering very much the 
question of precedent, or fairly understanding the principle involved 
in it. With a kind heart and an earnest desire to relieve humanity, 
he got the House to pass the bill, without perhaps understanding 


me afterward, went 


very much about it. 
The bill then went overto the Senate, and there the name of some 


one else was put in the bill, and so amended the bill was returned tothis 


House. In the mean time I had returned, and had explained to my 
friend on the committee the principle involved in the bill, as I wnder- 


stood it. After awhile, and before the House acted upon the amend- 


ment of the Senate, the man whose name was put on by the Senate 


died and the Senate receded from their amendment. The bill then 


became a law,thus establishing an unfortunate precedent. Like the 
man who is represented by my friend from New York, [Mr.Scupper, | 
that man had a placein the cityof Philadelphia. His case was urged 
upon the floor here by sgme Representative who was his friend, just 
as this man’s case is alvocated by my fair and honest friend from New 
York. Thatunfortunate precedent has been urged upon us this winter. 
I concede the merits of this man; I concede all that the gentleman 
has said in his favor, and which has been urged so eloquently to en- 
hance the effect of a bad precedent which we set last winter. That 
is the only precedent. The gentleman knows, as a member of the 
committee, that at least some half-dozen other cases have come before 
our committee and they have all been referred to my friend from New 
York, [Mr. ScupDER,] who has not yet found time to report upon 
them. I suppose he is waiting to see how this pioneer case succeeds. 

Now, although I know the precedent will be a bad one, that the prin- 
ciple involved in this bill will work injustice to all the other volun- 
teer Navy and Army officers who are not upon the retired list, yet hav- 
ing served npon the same committee with my friend from New York, I 
have come to value his judgment and fairness so much, that I am un- 
willing to differ with him even upon a case where I know his judg- 
ment must necessarily be warped by his sympathy and favoritism for 
a constituent and a feeling for the great hardship that constituent is 
suffering. 

Mr. GOOCH. I wish to add but a single statement. I desire the 
House to understand in a word why this young man is not to-day on 
the retired list. He had performed all the conditions of the law re- 
quired to put him there with the single exception of passing an exam- 
ination. If he had passed that examination he would have been on 
the retired list under the law, which provided the men who had ren- 
dered such distinguished service during the war should upon passing 
the necessary examination be placed on the retired list. He submit- 
ted himself for examination, but in consequence, as has been demon- 
strated, of the wound from which he was suffering he did not pass. 

Mr. POTTER. As I wish to get at the merits of this case, will the 
gentleman allow me to put to him a question or two? 

Mr. GOOCH. Certainly. 

Mr. POTTER. As I understand, this is the case of a person in the 
naval service who was wounded while gallantly performing his duty ; 
he was entitled to be examined for admission to the regular Navy; he 
offered himself for examination ; but in consequence of being at the 
time in an unfit physical condition was rejected. Itis now certified, as 
I understand by those who are competent to determine the point, that 
he was entirely able to pass the examination had he been in health ? 

Mr. GOOCH. Yes, sir. 

Mr. POTTER. He asks therefore to be put in the same position in 
which he would have been had he been able physically to pass the 
examination, which in consequence of the wounds he had received he 
was prevented from passing? 
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Mr. GOOCH. That is the case precisely. 

Mr. ARCHER. What certificate have we to prove that? 

Mr. GOOCH. We have the certificate of Admiral Thatcher, who 
says that this man was the navigating officer on board his ship, and 
was a very competent and successful one before he was shot down. 

Mr. POTTER. Will the gentleman allow one further question ? 

Mr. GOOCH. Certainly. 

Mr. POTTER. As tothe precedent which would be established by 
favorable action upon this case, what would the precedent be beyond 
that of admitting to the regular Navy persons who fail to pass an ex- 
amination under similar circumstances ? 

Mr. GOOCH. The only precedent that would be established is 
this: that where a man had complied with every condition required 
by the law for admission to the retired list and had only failed when 
the final test was applied in consequence of having been shot through 
the body while in the service of the Government, he should notwith- 
standing this failure be admitted to that list. This is the precedent 
which would be established. 

Mr. POTTER. As | understand, the only object of the examina- 
tion is to ascertain competency. 

Mr. GOOCH. Yes, sir. 

Mr. POTTER. And that fully appears in the case by the evidence 
on record ? 

Mr. GOOCH. 
dence. 

Mr. LAWRENCE, 
competent ? 

Mr. GOOCH. There is no doubt that he is now competent. 
no duty will be required of him while on the retired list. 

The CHAIRMAN, The first question is upon the resolution offered 
by the gentleman from Indiana, [Mr. HOLMAN,] which will be read. 

The Clerk read as follows: 

Resolved, That the pending bill be reported to the House, with the recommenda- 
tion that the bill be referred by the House to the Committee on Invalid Pensions, 


with instructions to inquire whether the pension of Frederick F. Baury should be 
increased. 


Yes, sir; that is satisfactorily shown by the evi- 
Is there any evidence that this man is now 


But 


The question being taken, there were—ayes71, noes 29; no quorum 
voting. 

Tellers were ordered; and Mr. Goocu and Mr. HOLMAN were ap- 
pointed. 


The Committee divided; and the tellers reported—ayes 75, noes 41. 
So the resolution was adopted, 


STEAMER CLARA DOLSEN. 

The next bill on the Private Calendar was the bill (H. R. No. 2101) 
for the telief of the owners of the steamer Clara Dolsen. 

The bill, which was read, directs the Secretary of the Treasury to 
pay to the owners of the steamer Clara Dolsen, out of any money in 
the Treasury not otherwise appropriated, the sum of $66,150, in full 
of all claims for the use of said vessel by the Navy Department, and 
for all claims for damages to said vessel and furniture while in the 
service of the Government. 

Mr. HURLBUT. [I call for the reading of the report in this case. 

The Clerk read the report, as follows : 


The Committee on Appropriations, to whom was referred the letter of the Secre- 
tary of the Navy of the 7th of January, 1873, together with the petition of the 
claimants, asking an appropriation for the payment of the amount reported to be 
due to the owners of the steamer Clara Dolsen, have had the same under considera- 
tion, and adopt the following report mae at the last Congress : 

Theo letter of the Secretary is as follows : 

Navy DEPARTMENT, 
Washington, January 7, 1873. 

Sir: The sum of $91,200 is stated by the solicitor, on examination, as the balance 
due the owners of the steamer Clara Dolsen for the use of that vessel by the Gov- 
ernment. 

This claim, as reported by the solicitor, seems to be just and the amount due, but 
there is no appropriation at the command of the Department from which it can 
properly be paid atthis time. ] ; 

I, therefore, at the request of the parties in interest, refer the claim to you, with 
the request that a proper ~ iy Ay arenes be made to enable the Department to pay 
it. The grounds upon which it rests are stated in the reports of Admiral Porter 
and Se solicitor, coweres eens 

ery respectfully, your obedient servant, 
_ " GEO. M. ROBESON, 
Secretary of the Navy. 
Hon. James A. GARFIELD, 
Ohairman of the Committee on Appropriations, 
House of Representatives. 


‘The Clara Dolsen, a steamer belonging to loyal citizens residing in the North, 
was, without the knowledge or consent of the owners and during their absence, in 
September, 1861, seized by the confederate forces at Memphis, on the Mississippi 
River, and was for atime held and used by said confederate forces. Afterward 
the agents of the owners thereof managed to get possession of the steamer, and 
while in their possession she was seized by the United States naval forces on the 
5th day of July, 1862, and libeled in the district court of the United States for the 
southern district of [linois, on the ground that “said steamer had been used by 
the knowledge and consent of the owner in aiding the present rebellion, contrary 
to the act of August 6, 1861.” 

Edward Walsh, William T. Danning, and Samuel S. Edwards claimed the vessel 
as owners, and prayed that the vessel be delivered to them upon their giving such 
bond as the court might order, and filed their answer on September 2, 1862, deny- 
ing that the vessel hai been used with their knowledge or consent to aid the rebel- 
lion. The court ordered the vessel to be delivered to said owners upon their enter- 
ing into bond for the appraised value of the vessel, conditioned to abide by and 
pay the money awarded by the final decree of the court. 

The marshal returned to this order, that the appraisers having appraised the ves- 
sel at $45,000, the claimants, on the 19th day of December, 1862, tendered an ap- 
proved bond as required by the court, but that he could not deliver the vessel, 














because the officers of the United Statea Navy we re using the said steamer as a 
receiving-ship, and declined to surrender her. The court finally dismissed this 
libel, because the vessel was not in possession of the court , and ordered the marshal 
to restore the vessel to her owners. 

A fter the dismissal of this libel an agreed case was submitted to the court upon 
a libel for the violation by said vessel of the non-intercourse act, which is as fol 
lows: 

Exuinir F, 
In the United States district court, southern district of [linoia. 
UNITED STATES OF AMERICA vas. STEAMER CLARA Doi 6EN. 
Agreed statement of facts. 

It is agreed by and between the claimants and the district attorney. on behalf of 
the libelant, that the Clara Dolsen was impressed into the service of the rebel mili 
tary authorities at Memphis in the month of September, 1261; that while she was 
in such service she made several trips to Fort Pillow and one trip to Columbus, Ken 
tucky. That when she made those trips she was in the charge of the confederate 
military authorities, and used to transport munitions of war and supplies for the 
rebel troops at those points, and made one voluntary trip, transporting goods, wares 
and merchandise from New Orleans to Columbus, Kentucky, and back to New On 
leans, in January, 1862. That Columbus, although situated in the State of Kentucky, 
was at the time the Clara Dolsen made those trips, and for a long time before and 
after that, in the actual military occupation of the rebel forces, and that all that por 
tion of country in the immediate vicinity of Columbus, and all that portion of Ken 
tucky bordering on the Mississippi River below Columbus and down to the line of 
the State of ‘Tennessee, was under the civil and military control of the rebel forces 
and continued so to be for a long time thereafter, as it had been for a long tim 
before, the Clara Dolsen made the trips above referred to. The claimants, Edward 
Walsh and William 'T. Dunning, reside in the city of Saint Louis, and Samuel S. Bal 
wards resides in the State of New Jersey, and, as the district attorney is informed 
are loyal citizens of the United States, ; 

J. H. RANKIN, 
For Respondents end Claimants. 
L. WELDON, 
For United States. 
On this the court decreed the confiscation of the vessel. The owners filed an 


application for the remission of the forfeiture, and the judge indorsed it, as fol 
lows: 


The United States vs. The Steamer Clara Dolsen, her engines, tackle, furniture, &c 

The Clara Dolsen was condemned because of a voluntary trip made between 
New Orleans and Columbus, as stated in the agreed case, (Exhibit F.) In my opin 
ion the Secretary of the Treasury may safely remit the forfeiture thus incurred, on 
the ground that the trip was made without the consent or connivance of the own 
ers, the case showing that they were residents of a loyal portion of the United 
States, and it failing to show that they were guilty of any Seleval acts or practices, 

S. H. TREAT, District Judge. 

The forfeiture was remitted by the Secretary of the Treasury, by virtue of the 
authority conferred on him by law. 

The Secretary of the Navy gave the following order: 


NAVY DEPARTMENT, March 4, 1°64 

Str: The proceedings in prize in the case of the Clara Dolsen being terminated 
by a dismissal of the libel on the motion of the district attorney, and a consequent 
tinal decree of restitution from which there is now no appeal, and in the sroceotinas 
for forfeiture under the statutes, the court having ordered the marshal to deliver 
the vessel to her owners on their bond, you will deliver the Clara Dolsen, after 
taking out of her all Government property, to the marshal to be disposed of accord 
ing to the order of the court. 

Lf, after the delivery of the vessel to the owners, you consider it important to 
retain her in the naval service, you are authorized to do so, and to make the neces- 
sary arrangements with them as to compensation in full of all claims on account of 
the boat, informing the Department of your action in the case, 

I aim, respectfully, your obedient servant, 
GIDEON WELLES, 
Secretary of the Navy. 
Rear-Admiral D. D. Porter, 
Commanding Mississippi Squadron, Cairo, Illinois. 


In obedience to this order the steamer was delivered to the owners, but as the 
naval officers incommand at Cairo could not dispense with the use of the vessel at 
the time, she was retained by agreement for two months longer at a compensation 
to be paid therefor of $150 per day. For this last termof two months payment has 
been made by the Department amounting to $9,450. 

The vessel was actually in the service of the Government from the 5th day of 
July, 1862, until the 5th day of May, 1864, as appears by the oflicial certificate of 
Lieutenant John Scott, commanding receiving-ship at Cairo, Llinois, dated May 6, 
1864. The owners presented their claim for this period, amounting to the sum of 
$100,650, and also for the sum of $45,000 damages to the vessel while in the service 
the cabin having been torn to pieces to make a@ small-pox hospital of the vessel, 
and all the furniture lost or destroyed. But the claimants abandoned the claim for 
damages, it being conceded that the Navy Department could not adjust a claim for 
damages, but only for the loss of the vessel. Accompanying the claim were full 
proofs of the value of the use of the vessel, the damages done upon her, and of the 
absolute loyalty of the owners. 

Your committee are of the opinion that the Secretary of the Treasury was fully 
justified in remitting the forfeiture. We will not bere discuss the validity of the 
decree, but it is manifest that the judge was satisfied that the forfeiture should be 
remitted ; and, in the opinion of your committee, it is at least questionable whether 
the decree was authorized by the law and facts of the case. 

jut as the judgment of your committee is not based on the validity or invalidity 
of said decree, we will not enter upon a discussion of its merits. It is clearly proven 
that the use of the vessel was worth at that time at least $150 per day, and the Navy 
Department has allowed at that rate for the full time that she was in the pessession 
aad in the service of the Navy Department, that is, $100,650 deducting the $9,450 here 
tofore paid. Your committee, however, donot feel satistied of the justice or equity 
of the claim against the Government for the use of the vessel from the date of he 
seizure on the 5th day of May, 1862, to the 18th day of December, 1862, when, the 
claimants having given satisfactory bond as required by the court, the vessel was 
by the court returned to them. From that time the claimants were unqnestional, 
entitled to the possession and use of their vessel, and that entirely inden nident of 
the course or result of subsequent litigation in regard to her. 

From the said 18th day of December, 1862, to the 4th of March, 1964, when the 
Secretary of the Navy issued his peremptory order for the return of the veasel to 
the owners, and she was actually returned, is four hundred and forty-one days, and 
at $150 per day would amount to $66,150, which your committee find should be paid 
and report herewith a bill to that effect, and recommend its passage. 


Mr. HALE, of NewYork. I move to amend this bill by striking 
out $66,150 and inserting $22,050, making the compensation fifty do! 
lars instead $150 a day. 

Mr. HANCOCK. I ask that the opinion of the Solicitor of the 
Navy, which I send to the Clerk’s desk, may be read. 
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Tho Clerk read as follows: 


NAVY DEPARTMENT, OFFICE OF THE SOLICITOR 
AND NAVAL J UDGE-ADVOCATE-GENERAL 
Washington City, June 24, 1871. 

Sia: I respectfully submit the following report upon the claim of the owners of 
the ateamer Clara Dolsen. 

Ihe following facts appear from the papers submitted to me: 

In the summer of 1562 this steamer was seized, and was afterward condemned, 
under a mistake of facia 

Che Secretary of the Treasury, not as matter of “clemency,” but of right and 
justice, ordered her discharge from both seizure and condemnation; and she was 
accordingly ordered by the United States district court for the southern district of 
[llinois to be given up to her owners. That order was disregarded by the naval 
authorities which had her in use as hospital and receiving ship. 

The President of the United States ordered her to be given up to her owners, 
whose loyalty of character and conduct the papers submitted fully proved. But 

he was detained in the service some two months after Secretary Welles’s order of 
release, ou an agreement with (then) Rear-Admiral Porter to pay $150 a day for 
that detention. This rate may be regarded as moderate and reasonable. It is in 
evidence that the Clara Dolsen was in naval use from July 5, 1862, to May 5, 1464, 
inclusive, in all six hundred and seventy-one days. At $150 per day the amount 
due would be 8100,650 

Chere is no legal reason why this should not be paid. In my judgment it should 
be paid whenever the Department has funds that can be thus applied. 

Mr. Evans, of counsel in the case, agrees that no claim shall be made for furniture 
or any other matter. 

I advise that payment (when in funds) be made upon the owner's receipt and 
release under seal duly executed of all claims and demands against the Govern- 
ment 

Respectfully, your obedient servant, 
JOHN A. BOLLES, 
Solicit r uj the Navy. 

Hon, GeorGE M. Ropeson, Secretary of the Nary. 

JULY 22, 1871. 

Upon careful re-examination of this case I find no reason to change the foregoing 
report 

eo. A. 'E. 

Mr. HANCOCK. Ihave but a few remarks to add to the report 
which has been read, which is the unanimous report of the Commit- 
tee on Appropriations, and is identical in substance and almost in 
language with the report of the same committee made upon the sub- 
ject during the last Congress. The report is based upon the facts 
stated with reference to the length of time the vessel was in the em- 
ploy of the Government of the United States after the parties had 
given bond. The Secretary of the Navy recommended that an ap- 
propriation be made to pay the owners of the vessel for the whole 
time she was in the service of the Government, but the majority of 
the committee, and finally the whole committee, agreed that -probably 
the ends of justice would be reached by allowing the parties com- 
pensation for the length of time during which the vessel was in the 
employ of the Governinent after the claimants had the legal right to 
her possession, having given bond. We thus track out the period, 
from the 5th of July, L believe, to the 18th of December, when the 
owners gave bond, but were not permitted to take possession of the 
vessel, because the public service required her use by the Government. 

The amount allowed is $150 aday. By the testimony of the Sec- 
retary of the Navy, of Admiral Porter, and of others, it appears that a 
peremptory order to deliver the vessel was given on the 4th of March 
I believe; but the Government being then unable to dispense with 
her services, it was agreed to pay her $150 a day from that time until 
she should be delivered ; and the authorities actually paid her for that 
length of time. Direction was also given to Admiral Porter to pay 
for the time preceding March 4, 1854, which order, he states, did not 
come to his attention, or if it did, passed out of his mind and was 
never attended to. If that direction had been brought to his atten- 
tion, he would at that time have paid the amount estimated for by 
the Secretary of the Navy, being $91,200. 

Some objection arises probably upon the hypothesis that the amount 
of compensation seems disproportionate to the value of the vessel. 
{am unable to give any reliable opinion on a case of this character. 
I know the estimate officers place on property where they take a bond 
for its forthcoming is by no means to be relied on. I think I may 
venture to assert neither the appraiser nor the marshal ever saw the 
vessel, but by some agreement which has grown up in ourcourts, it was 
agreed that a $45,000 bond would be sufficient to entitle the parties to 
repossess themselves of the vessel. All parties have by this time 
become satisfied of the unquestioned loyalty of these claimants. 

I can state this much from the testimony before the committee. It 
appears from persons of such character and position in life as captains 
on steam-vessels, as agents, as underwriters, men of large experience in 
steamboating, these are the factsin the case. The Clara Dolsen wasa 
first-class passenger steamer, built at Cincinnati in the winter of 1860 
and 1861; she had only been in use, if I recollect aright, from January, 
1861, had made only a few trips. She was thoroughly equipped and 
provided with everything pertaining to a first-class steamer running 
on that great river. She was shown to have been in perfect order at 
the time she fell into the hands of the United States officers. It 
appears further that after she had been returned to the possession of 
her Owners the same witnesses having made a view of the vessel, hav- 
ing made a critical examination, estimated that it would require from 
thirty-five to forty-five thousand dollars to refit the vessel. The bulk- 
head had been knocked out so as to make the upper portion of the 
vessel one grand saloon. She was used as a receiving vessel. All these 
damages, however, are waived by these claimants,.and they ask simply 
they may be compensated for the use of the vessel. 

These same witnesses further stated that a vessel of this character 
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during the whole time the Clara Dolsen was in possession of the Goy- 
ernment of United States was making and receiving from one hundred 
and fifty to two hundred dollars a day, and she was reasonably worth 
at least $150 a day. 

I confess I felt, as one of the committee, we were not doing fu]| 
justice to these parties wheu these statements were made by persons 
who swore that they were disinterested, and were proved to have that 
position in connection with this character of business, when we cut 
off five months of the time the vessel was used without compensation 
at all. 

These, Mr. Chairman, are the facts upon which the report is based: 
and the estimate made by the marshal of $45,000 as the value of the 
vessel did not have any influence upon the minds of these witnesses, 
nor did it have upon the mind of anybody else. We all knew enongh 
about vessels to know that this Clara Dolsen steamboat must have 
cost more than $45,000, but as to how much it costs to build a first-class 
steamer to run upon the Mississippi River (and this one was said to 
be comparatively new when she went into the hands of the Govern- 
ment) Ihave no idea. These are the only arguments I have to offer, 
and I thank the gentleman from New York [Mr. HALE] for having 
yielded to me. 

Mr. HALE, of New York. Mr. Chairman, I have introduced an 
amendment reducing the amount named in this bill to one-third of 
the amount reported by the committee, and I beg to say that is not 
a mere random-shot, but is based upon sound arguments which will 
be submitted to the committee. 

Preliminarily, I wish to call the attention of the committee to the 
fact that it is perfectly plain this is a case where there is no legal 
claim against the Government of the United States. If the Court of 
Claims were open to the prosecution of such a claim, it is plain upon 
legal principles these claimants could not recover. The vessel was 
libeled and condemned in 1261 for violation of the non-intercourse 
acts, onan agreed statement of facts on which the court found the 
vessel was forfeited to the United States by voluntary service in the 
cause of the rebellion. That decree of the court forthe southern dis- 
trict of Illinois was never appealed fromand never reversed, but ov 
representation to the Secretary of the Treasury, not impeaching the 
soundness of the judgment but showing it to bea hard case in which 
relief was equitable, the Secretary being authorized by law, remitted 
the forfeiture and ordered the surrender of the vessel to her owners. 
The surrender by the Secretary of the Treasury, it will be borne in 
mind, was not based on any unsoundness or incorrectness in the 
judgment of the district court, but merely on the matter of hardship 
to the owners, who were alleged to be personally without fault. 

The district court having found the vessel had voluntarily entered 
the rebellion, which imported voluntary assent by the party author- 
ized to give it on behalf of the owner, I say there isno legalclaim. The 
surrender was an act of grace, and the claim as it stands here is based 
on equity alone in favor of these same owners who were deprived of 
the use of the vessel without their fault. I am not disposed to say 
that proposition may be without foundation. Iam not disposed to 
say Congress cannot in its discretion, in the absence of a legal claim, 
make equitable award to those parties. 

Now I come to the question of the amount of the award, and here 
I beg to say any person who has had any knowledge of the ordinary 
range of war claims as they are made against the General Govern- 
ment cannot be ignorant the rule is immense exaggeration, and the 
exception is a claim anywhere in the neighborhood of what is justly 
due. 

This vessel was appraised by the regular officers of the United 
States, of the district court, at $45,000 as her full value. She was in 
the employ of the Government four hundred and forty-one days, and 
the owner put in the modest claim against the Government for that 
use of $100,650 for ordinary use and wages, and the additional sum 
of $45,000 damages; making $145,650 for the use for a little over a 
year of a vessel worth $45,000 and injuries committed to her. 

Now, the gentleman from Texas [Mr. HANCOCK] says that this ap- 
praisal of $45,000 was undoubtedly low; but he gives us no evidence 
that may have been before his committee to show it to be incorrect. 
Prima facie 1 think we are certainly entitled to take it as the fair 
value of the vessel. She was appraised at that, and a bond was given 
on that appraisal for her surrender by the district court. It was 
accepted by both parties. But even suppose that we consider that 
amount small, and that we double it; make it $90,000. Then I sub- 
mit that $66,150 for the use for less than fifteen months of such a ves- 
sel is an extravagant and enormous price. The computation which I 
have made is at fifty dollars per day, or $22,050 for the time she was 
used, which would be at the rate of $18,250 per year. I submit that 
$18,250 per year is a liberal allowance for the vessel if she were worth 
$90,000 instead of $45,000. It ccrtainly would be a very large valua- 
tion for a vessel worth $45,000, as this appears to be. 

But we are told that this rate was fixed by the agreement of the 
United States because after she was ordered to be surrendered by 
the Secretary of the Navy she was detained for two months, and then 
by agreement between the owners and the Government officers during 
that time $150 per day was paid. There, Mr. Chairman, we come to 
what is the fallacy of this case, and the fallagy which has run through 
many claims against the Government; and that is, that where the 
Government, under peculiar stress of circumstances, under great ne- 
cessity, employs a vessel for a short time for a limited service, perhaps 
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a special service, a service that may be injurious or dangerous to the 
vessel, and fixes a certain rate of compensation for that short time, 
the argument is made that for all other time in which she may have 
been in the service of the Government the same rate is to be allowed. 
Now, $150 a day would be $54,000 per year—$9,000 more than her en- 
tire appraised value. I submit that there is no reason for saying that 
because the Government paid $150 per day for this vessel under cir- 
cumstances of which we are not fully advised, for two months in 1864, 
that is to be taken as the fair valuation of the vessel for fifteen months 
preceding that. 


not for that I would not refer to it—was afterward indicted in the 
courts of this District and found guilty of practicing a frand upon 
the Government in connection with another claim. There is now 
before the committee of which I have the honor to be chairman au 
allegation made against the same gentleman of frand before Con 
gress in connection with the claim to which I have referred. I do 
not say it is true or just, but we should avoid any ground even of 
complaint. Now I know there is nothing of that kind here. But I 
protest that this practice of sending claiins to committees to which 
they do not properly belong is one “‘ more honored in the breach than 
in the observance.” 





I have therefore offered my amendment to reduce this amount to 
fifty dollars a day, substituting the sum of $22,050 instead of the sum 
reported by the committee. And I believe most sincerely that that 
will be a liberal and ample allowance for that vessel, if the United 
States should pay anything for it. 

Mr. HURLBUT. I propose to move that the bill and the amend- 
ment be referred to the Commmittee on War Claims. I cannot for a 
moment see how this claim ever came before the Committee on Appro- 
priations. It so happens that I know something about this steamer, 
the Clara Dolsen, about her charter, and her use by the United States, 
and it is right that the House should understand, as succinctly as I 
can put the proposition, what the liability of the vessel and the own- 
ers was, how much has been released, whether the owners have any 
legal rights here, and if they have any equitable right how it is to 
be enforced. 

The Clara Dolsen was seized after having been engaged for some- 
thing more than a year in the confederate service. It was in proof, 
and is admitted in the agreed case, that the persons in charge of the 
boat, the captain and officers, who were the agents of the owners, con- 
sented to render voluntary service to the confederacy by a trip in 
1861 from New Orleans to Columbus, then in possession of the confed- 
erates, and from Columbus back. Now, if the owners are liable, as 
they are at law, for the action of the captain and others whom they 
put in charge of the vessel, the judgment of confiscation rendered 
upon an agreed case by the district court of the southern district of 
the State of Illinois, and which appears upon page 2 of this report, was 
properly, justly, and equitably rendered. The vessel was confiscated 
for the wrongful act of the agents of her owners. 

Mr. BARBER. They are bound by it. 

Mr. HURLBUT. Of course they are bound by it. But the owners, 
who are gentlemen of the highest respectability, living in Saint Louis, 
and who claim that they never personally authorized these things, 
appealed to the discretion which is given to the Secretary of the 
Treasury, and the Secretary of the Treasury upon the presentation of 
the case to him remitted that judgment of forfeiture and confiscation. 

Now, durin’ all the time that she was under that sentence she was 
rightly in the custody of the United States; and the owners have no 
right tocomplain. And for all the time after the remission of the for- 
feiture was made known she had been paid for by voluntary arrange- 
ment. 

I have seen the steamer a good many times. She lay for some time 
at Cairo, in the employ of the Navy Department as a receiving-ves- 
sel, and part of the time as a*hospital ship. I suppose she was worth 
somewhere in the neighborhood of forty-five or sixty thousand dol- 
lars. I have not inspected her and cannot tell. 

But I know, and so do you, Mr. Chairman, that in all cases where 
claims come up for services rendered to the United States by vessels 
the claims are based and the evidence is given invariably, not upon 
the theory of what would be the fair earnings of the vessel upon her 
cost, but upon the probable amount that could be made by the most 
successful business in which she could be put. That is the basis on 
which it always stands. The allowance of $150 per day for the use 
of this vessel, lying as she did there at Cairo lawfully in the custody 
of the United States, is an outrageous allowance, either upon the 
cost of the vessel or the service that was rendered. I am satisfied 
from the report of the committee that there is nv legal liability on thé 
part of the United States to pay one dollar, and that the only ground 
on which these claimants can ask anything of the United States is 
that they, the innocent, loyal owners at Saint Louis, had been brought 
by the wrongful acts of their agents, their own trusted and selected 
agents, within reach of the power of confiscation by the board of ad- 
miralty, which passed on the entire question. I am satisfied that the 
case ought to be better considered, and I move that the bill be reported 
to the House with the recommendation that the whole matter, with 
allthe papers, be referred to the Committee on War Claims. 

Mr. LAWRENCE. Mr. Chairman, I do not know that I am suffi- 
ciently acquainted with the facts in this case to determine exactly 
what ought to be done. But I do know one thing, that this claim 
properly belongs to the Committee on War Claims, aud I do not know 
of any principle by which it can properly be considered by the Com- 
mittee on Appropriations. Now] do protest for one against this prac- 
tice, which has sometimes been adopted, of sliding around the proper 
committee and sending a claim of this character to a committee that 
has no proper jurisdiction over it. We have had some experiences in 
past Congresses in matters of this sort. Twoor three years ago a bill 


was before the Committee on Claims and was rejected by that com- 
mittee. It was afterward referred to another committee, and some- 
how or other got througlr Congress; and one of the parties, then a 
member of Congress, who had some agency in getting the claim 
throngh—as we know as a matter of public history; and if it were 









Now, the first thing which strikes me as peculiar about this claim 


is that the committee proposes to allow a sum for the services of 
this boat for some four hundred days more than the entire value 
of the boat. This vessel was appraised at $45,000, and it is now 
proposed to allow for its use for a little over four hundred days some 
905,000. We have already paid $9,000, Now, if the Government had 
seized this boat, and absolutely appropriated it to the use of the Gov 
ernment and made it the property of the Government, what would 
have been the rule of damages? Why, the value of the boat; that 


would have been the measure of damages. 
Mr. POTTER. Who got the boat ? 
Mr. LAWRENCE. My friend puts the inquiry, “Who got the 


boat?” These claimants who now ask of the Government more com 


pensation for fifteen months’ service of this boat than the entire boat 
was worth. I say that if the Government had taken this boat, and 
made it the property of the Government, the rule of damages would 
have been $45,000. The claimants now ask $66,000, and this report 
proposes to allow it, after the claimants have had the boat surren- 


dered to them. 


But, Mr. Chairman, this boat was confiscated by a decree of a court 
of competent jurisdiction. It was therefore after the decree right 
fully in the possession of the Government. This claim is urged upon 
the ground that that judgment of the court was remitted by the Se« 
retary of the Treasury in pursuance of an act of Congress. Undoubt 
edly the Secretary of the Treasury had the power to remit that judg- 
ment. But the military authorities also had a power; the moment 
the sentence of condemnation was remitted, the military that mo 
ment had the power to seize this boat, and if they did so, and if this 
boat was engaged or had been engaged in giving aid to the rebellion, 
the Government had a right through its military officers to seize it, 
and the Government would not be liable to make any compensation 
for the act of its military officers. The Secretary of the Treasury was 
not the only judge who had a right to exercise a discretionary powe 
in this matter. The military officers were also clothed with power to 
seize this boat, and they chose to exercise that power, and because 
they did so the Government is now asked to make compensation for 
its use during the time the military authorities in the exercise of their 
power deemed it proper to retain possession. As a question of law, 
of international law, as a question to be determined by the laws of 
war, if this boat, which the judgment of the court determined had 
been engaged in giving aid to the so-called confederate government, 
had been contributing its services through the agents appointed by 
the owners in aid of the rebellion, the owners could claim nothing 
from the Government, and the Government was under no obligation 
to make compensation. But if there should be any compensation 
made, in my judgment it ought to be made by referring this claim to 
some proper officer of the Government who could take testimony anc 
ascertain what compensation ought to be made. As has been very 
well said, we know as a general rule that in cases of this deseription 
the demands made upon the Government for compensation are largel) 
in excess of the amounts which ought to be allowed. 

Sir, it is impracticable. I think it is unwise for Congress to settle 
the amount that ought to be allowed upon mere ex parte testimony 
submitted by the claimant to a committee, without power to seud 
for persons or papers or to swear a single witness to ascertain any 
material fact in relation to the claim. For all these reasons, if seems 
to me that this claim ought to go to the Committee on War Claims. 
Then if anything ought to be paid to these claimants it can be deter 
mined after a proper examination of the case. 

Mr. GARFIELD. It is due to the Committee of the Whole and 
to all concerned that a few words should be said in reply to some 
things that have fallen in the debate upon this bill. In the first place 
the question is asked how this claim came before the Committee on 
Appropriations. It came before that committee in the same manner in 
which at least seven or eight hundred things come before us every 
year, in a plain executive letter from the Secretary of the Navy, ask- 
ing for an appropriation to enable the Department to pay what is due 
for services which have been rendered, just as we appropriate in a 
thousand instances. The letter is quoted in the first page of the 
report in this case ; it is addressed to the chairman of the committee. 

Sir: The sum of $91,200 is stated by the solicitor on examination as the balance 
due the owners of the steamboat Clara Dolsen for the use of that vessel by the 
Government. 

Then the letter proceeds to state that the report or statement of 
the account is made up on examination of the report of Admirai 
Porter, and asks for an appropriation of money to pay that amount. 

Mr. WILLARD, of Vermont. ‘The Secretary of the Navy says he 
sends this to your committee at the request of the parties, not on his 
own motion. 
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Mr. GARFIELD. O,he does. As is always done in the Committee 
on Appropriations, the docket is frequently gone over and all the let- 
ters referred to sub-committees. I recollect now that when this was 
reached the question arose whether it was proper to put it in any bill 
then before us. And a letter was sent to the Secretary of the Navy 
making inquiries in regard to it. I donot remember what those in- 
quiries were; I have not thatletter by me. But inthe record accom- 
panyving this case I find a letter from the Secretary of the Navy ad- 
iLressed to me, under date of June 24, 1873, last year: 





Sin: To meet the formal objection which you raised, I sug 
amount for the purpose therein named may be atded to thi 
bill 


rest that a sufficient 
naval appropriation 


Very respectfully, your obedient servant, 
GEO. M. ROBESON. 


That letter and all the papers before the committee were referred 
to a sub-committee, Judge MARSHALL, who made a very careful ex- 
amination of the case, but did not conclude it in time to put this on 
the regular appropriation bill. When he came to make his report to 
the whole committee, we said that in our judgement the amount was 
that the ground on which it was based did not warrant 
the whole amount proposed; that it was in its nature, we thought, 
rather a claim than an adjudicated account which we were willing to 
stand by. We therefore declined to add it to any regular appropria- 
tion bill. It was so late in the session that it would be doing a gross 
injustice to let it sleep until another session of Congress. The com- 
mittee therefore ordered an elaborate statement of their opinion to 
be made by Judge MARSHALL; the report was made, and it was pre- 
sented to the House at the last session of Congress, but no action 
was had. That was the way the Committee on Appropriations ob- 
tained jurisdiction in this case. 

Mr. LAWRENCE. That was before the Committee on War Claiins 
was authorized. 

Mr. GARFIELD. Certainly it was. At the opening of this session 
this case was regularly referrcd to the Committee on Appropriations, 
not by any member of that committee, but I suppose by the reintro- 
duction of the memorial. 

Mr. LAWRENCE. I hope my friend does not suppose I am cen- 
suring anybody. 

Mr. GARFIELD. I suppose not. The same question came up 
again this session; did this belong upon an appropriation bill? Ido 
not know that it would be considered an unparliamentary proceed- 
ing to put whatever amount ought to be paid upon a regular appro- 
priation bill to pay one of the regular dues of a Department of the 
Government. Suppose the Navy Department should find it neces; 
sury to hire a merchant vessel to transport supplies, and should em- 
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ploy it for that purpose, and should pay for it as they have a perfect | 


right to do out of the ordinary fund for such expenses. Suppose that 
before the full amount was paid the appropriation should run out 
and the Department should ask for a sutlicient deficiency to pay the 
remainder of the bill. Ought that to be considered a claim? Not at 
all. That would come in as a regular deticiency appropriation. If 
this appropriation had been asked for immediately upon the employ- 
ment of the vessel, I should say it would naturally come in the same 
category, except that there did arise a question about the length of 
time that should be reckoned in this case. 

Mr. POTTER. Will the gentleman allow me to ask him a question 
right here? 

Mr. GARFIELD. Certainly. 

Mr. POTTER. Suppose that at the time this letter was written to 
the Committee on Appropriations the Secretary of the Navy had had 
a fund over which he had control. Does the gentleman understand 
that he would have been authorized to pay out of that fund this sum 
of money? 

Mr. GARFIELD. Ido. The report of the Secretary of the Navy 
was simply that the fund out of which he had paid for the employ- 
ment of vessels during the whole war had run out. He therefore 
applied for an appropriation to make it good. 

Mr. POTTER. He therefore wanted a fund provided to pay for this 
vessel, 

Mr. LAWRENCE, The military took possession of the vessel. 

Mr. WILLARD, of Vermont. Under what law could the Secretary 
of the Navy have made this allowance ? 

Mr. GARFIELD. Under the general authority to make expendi- 
tures necessary to carry on the war. 

So much as to the method by which this bill has come from the 
Committee on Appropriations. But, before leaving that subject, I 
Wish to say that as to all claims in the nature of unadjudicated claims, 
it has been the uniform practice of the committee during the three 
years I have been connected with it to report them bac k and have 
them referred to the proper committee. I think with my colleague 
(Mr. LAWRENCE] that this claim ought to have gone in the first in- 
stance to the Committee on War Claims; but the Committee on Ap- 
propriations had obtained jurisdiction of it, probably before there was 
uny Committee on War Claims; and when the claim was revived, it 
was naturally referred to the committee that had had charge of it. 
We felt that it came to us as a sort of legacy from another Congress 
when the Committee on War Claims did not exist. We simply directed 
a re-examination of the case, putting it in the hands of anew mem- 
ber of the committee who had never examined it and had not even 
been a member of the committee in the last Congress. We asked him 
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jurisdic tion is here. 








to go over the whole ground and make his own report, which he dix. 

Mr. HALE, of New York. But the gentleman will bear in mind 
that before the Committee on War Claims existed the Committee on 
Claims had just as complete jurisdiction over this case as the Commit- 
tee on War Claims would have now. Therefore it seems to me that 
the proper course for the Committee on Appropriations in the last 
Congress was to report back the case and have it referred to the Com- 
mittee on Claims, where it properly belonged, as it is not a matter of 
appropriation but clearly a claim. 

Mr. GARFIELD. Personally the Committee on Appropriations 
would be glad to be relieved of everything outside of their regular 
bills; but as this matter was referred to us, and as it was really an 
unsettled question, until we had gone over the whole case, whether 
we ought not to include it in one of our regular bills, we felt that it 
would be doing injustice to the parties concerned to let the matter 
sleep after the regular bills had been reported; therefore we laid the 
case before the House for its consideration. So much for the mere 
method by which the case came to the House from the Committee on 
Appropri: ations. 

I now wish to call attention to some points that have been touched 
upon by gentlemen who have discussed the merits of the bill. The 
This bill has been considered by a committee of 
the House to whom it was regularly referred. It has been reported, and 
is on the Private Calendar, “and the House is to-day sitting as a court 
on the merits of the bill. To refer it now and thus delay it, is neither 


just nor in my judgment necessary for the good order and the proper 


execution of the business of the House. If the amount named in the 
bill is too large let it be reduced; if the reasoning of the comnrittee 
is wrong, reject the bill. I have no other care than that the House 
shall simply meet the merits of the case. 

Now a word as to the merits. In all the arguments of gentlemen 
against the bill they have omitted one fact in regard to what they 
call the libeling and confiscation of the vessel. In the first place the 
vessel was seized by the rebel authorities without the connivance or 
consent of the owners and put into the rebel service. Afterward she 
wasrecaptured, orrather she got back into the linesof the United States 
service; and it appeared that one trip was made, one load was carried 
each way, after the compulsion of the rebel authorities was taken off. 
lor that act of voluntary carrying 

Mr. POTTER. Will the gentleman allow me to ask how this ves- 





| sel got back into our service ? 





Mr. GARFIELD. She was recaptured. 

Mr. LOWE. O, no; the report does not say so. 

Mr. WILLARD, of Vermont. The report says she was seized. 

Mr. LOWE. The report says she got back into the hands of the 
owners. 

Mr. WILLARD, of Vermont. 
authorities. 

Mr. GARFIELD. On that state of facts a proceeding was had; 
and on a mere statement of the case the judge decided that techni- 
cally under the law she was subject to confiscation ; and a decree of 
confiscation was pronounced. But what did the same judge say? 
Here I ask the Clerk to read what I believe has not yet been read 
either by the Clerk or by any gentleman who has discussed this ques- 
tion ; I refer to a clause at the foot of the second page of the report— 
the indorsement that the judge himself made and his reeommenda- 
tion in view of the equities of the case. 

The Clerk read as follows 
The United States vs. The Steamer Clara Dolsen, her engines, tackle, furni- 

ture, &c. 

The Clara Dolsen was condemned because of a voluntary trip made between 
New Orleans and Columbus, as stated in the agreed case, (Exhibit F.) In my 
opinion the Secretary of the ‘Treasury may safely remit the forfeiture thus incurred, 
on the ground that the trip was made without the consent or connivance of the 
owners, the case showing that they were residents of a loyal portion of the United 
States, and it failing to show that they were guilty of any disloyal acts or practices. 

S. H. TREAT, 
District Judge. 

Mr. MAYNARD. Supposing this vessel to have belonged, as the 
report states, to loyal owners; to have been seized by the confederate 
authorities and afterward taken by our own forces; where, in tlic 
opinion of the gentleman, does the title to the property po after 
the veasel returned to our possession ? Does the right of postliminy 
attach to the vessel ? 

Mr. POTTER. It does unless she was condemned for having gone 
to the other side. 

Mr. MAYNARD. I propound this question because it is a very 
important one in its results. A great deal of property belonging 
to loyal owners—not vessels, but personal property of other descrip- 
tions—was appropriated in the same way and was afterward er 
Upon the answer to the question which I put turns very largely, 
seems to me, the right of owners of such property to ssudaneion. 

Mr. GARFIELD. The testimony in this case was not submitted 
in print, as perhaps it might have been ; but it was examined by the 
committee that had charge of the c: we—the Committee on Appropri- 
ations. 

Now, I eall the attention of the committee to the indorsement on 
the part of Judge Treat. He himself declares that the owners of the 
vessel were in no way responsible, that they had no knowledge what- 
ever of any employ ment of the vessel voluntarily in the service of 
the rebel government, and on that basis he recommended to the Sec- 
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retary of the Treasury to remit the decree of confiscation. Then fol- 
lows a letter from the Secretary of the Treasury remitting the decree. 
What does that amount to? It amounts to legal delivery, legal 
transfer of the property back again to the owners themselves. It 
amounts to the declaration it was their property. In other words, 
the decree of confiscation was annulled under the provisions of the 
law, and the property thus used in fact during the time of its employ- 
ment by the Government of the United States was the property of 
the loyal owners of this vessel. 

Mr. HALE, of New York. Let me call the attention of the gentle- 
man from Ohio to the fact he does not exactly state, the facts upon 
which Judge Treat rendered his decree. If he will look a little more 
closely at the statement of facts upon which the judge made his ree- 
ommendation he will see where the defect of his statement is. The 
judge distinctly stated, in rendering his judgment, she was first im- 
pressed into the service of the rebel government and after having 
been under that impressment for some time she afterward made one 
voluntary trip in the service of the rebel government. Now, the gen- 
tleman from Ohio does not mean to imply Judge Treat rendered his 
judgment on that statement of facts, that there had been voluntary 
service to the rebel government on the part of this vessel, and almost 
in the same breath stated there had been no such service. 

Mr. GARFIELD. The judge ruled that the last trip was made 
without the consent and connivance of the owners of the vessel. 

Mr. HALE, of New York. Right there is the distinction. The 
parties themselves conceded it was a voluntary trip, which of course 
means @ trip with the assent of the parties who had the right to act 
on the part of the owners. Judge Treat himself said the owners 
themselves had no knowledge of it, but the party authorized to act 
for them, which was doubtless the master of the vessel, did give his 
assent. 

Mr. GARFIELD. That is where my friend’s “ doubtless” comes in. 
He is so correct a logician that he uses the word as he ought to use it, 
and when he uses the word “ doubtless” it means that he supposes if 
was so. But the fact is that those who ran the vessel during the vol- 
uutary trips were not the agents or employés of the owners at all. 

Mr. HALE, of New York. Then the vessel could never have been 
held, and under that condition of fact the decree of confiscation would 
not have been rendered. 

Mr. BURLEIGH. You say that this is a court and we are to settle 
this bill as a court. Now, sir, what is there in this bill to guide us in 
making a settlement? You have not given the size nor the age nor 
the value of the vessel. You fix the price to be paid at a rate forced 
upon the United States, because they had the vessel in use and could 
not give her up within two months. It appears, however, by the 
report the Government gave her up as soon as it could. Notwith- 
standing, you have charged at the rate of $150 a day for the whole 
time the Government had possession of the vessel. 

Mr. GARFIELD. I come now to the point of the question of the 
gentleman from Maine. If it be clear, and it seems to me it is clear, 
the time during which this vessel was employed by the Government 
of the United States was the time in which it was using the property 
of private citizens and for which the legal officers of the Treasury and 
of the Navy Department conceived themselves and understood them- 
selves to be under obligation to pay, then the whole questions turns 
upon how much pay and for how much time? The time is plainly 
fixed and limited simply by two facts, the date when the Government 
began the use of her and the date when the Government ceased to 
use her. There can be no doubt here. Those are dates plainly and 
unmistakably fixed. The number of days is four hundred and forty- 
one. How much ought we to pay for the use of a vessel in time of 
war for four henaieadt and forty-one days? There‘are several ways of 
measuring it. In the first place appraisement of the vessel has been 
named. The appraisement was made at a time when she was used 
as a hospital-ship, when she had suffered much damage. 

Mr. HALE, of New York. No, sir. 

Mr. GARFIELD. Yes, sir; her condemnation came long after her 
use by the rebel authorities. 

Mr. HALE, of New York. The appraisement was on the 19th of 
December, 1862. The four hundred and forty-one days for which she 
is charged began on the 18th of December, 1562, and ended on the 4th 
of March, 1864. 

Mr. GARFIELD. That does not meet the point I make. She had 
been used by the rebel authorities before. The appraisal was made 
before repairs were made, and without any degree of accuracy the 
cost was put down at $45,000. 

Mr. HALE, of New York. That was the time the Government held 
on to it. 

Mr. GARFIELD. Another item throwing light upon the appraisal 
was the amount the Government proposed to pay for her after she was 
ordered to be delivered up. They employed her for two months, and 
offered to pay $150 a day for her use and kept her beyond the time 
they agreed to employ her. It is fair to presume that was regarded 
by the Government as a fair valuation of the services of that vessel, 
for they kept her beyond the time by their own voluntary motion. 

Mr. HALE, of New York. This was after the four hundred and 
forty-one days. It was not until she was kept longer than the four 
hundred and forty-one days that for the last two months they paid 
for her under stress of circumstances. The four hundred and forty- 
one days were before that. 











Mr. GARFIELD. When she was less valuable as a vessel than she 

could have been before. 
_ Now, the suggestion has been made by several gentlemen here that it 
isan enormous thing to pay $66,000 for the use of a vessel for four hun- 
dred and forty-one days that was appraised at less than that sum: 
and the question naturally arises how long should a vessel be require: 
to be used to pay for her own price. Let gentlemen try that method 
of reasoning, and go here to a livery stable and hire a saddle-horse 
by the month, and I ask how long will it take you to pay the valu 
of the horse in livery hire? Hire a horse for two years, and you will! 
have paid for him at least once and a half over. "Now, instead of a 
horse take a vesselon war business, with war risks, liable to be blown 
up at any time, liable to suffer anything that may happen by the 
casualties of war, to be used as a hospital, especially to be infected as 
a fever hospital, or to be used in any other way—are we now at this 
distance of time quite competent to say that $150 a day is a large or 
exaggerated sum? 

Mr. LAWRENCE. Does the gentleman know that there are no 
war risks on vessels used by the Government, because when the Gov- 
ernment takes them it pays for them if they are lost in its service ? 

Mr. GARFIELD. Iam not talking of insurance. The testimony 
submitted to the Department of the Navy, and a large portion of 
which I hold in my hand, shows that $150 a day was the smallest tig 
ure, the smallest estimate made by experts, as the gentleman who has 
special charge of this bill informs me. The Secretary of the Navy 
took the smallest estimate as the sum to allow. The Committee on 
Appropriations were unwilling to allow the payment for the whole 
time, believing we ought not to allow it, except after the date when 
regular action by a Department of the Government had been had; 
and limiting the time, we made the amount $66,000 instead of the 
$90,000 or $100,000 asked for by the Secretary of the Navy. 

Now, if this is too much cut it down. If the claim is not good kill 
the bill. The Committee on Appropriations know nothing about it 
except from the facts as submitted. And I have made these remarks 
because I do not consent that claims shall be whipped round from 
committee to committee, or that by any intimation it shall be claimed 
that the Committee on Appropriations has improperly passed this 
claim. 

I ought to say for myself that I have not given this matter that 
personal attention which would make me so familiar with it as I 
ought to be in discussing it. I remember, however, that the general 
course of the history of the case was very carefully stated to the 
committee by Judge MARSHALL asa sub-committee in the last Con- 
gress, and by the gentleman from Texas[ Mr. HANCOCK] in this Con 
gress, and the committee were unanimously of the opinion that the 
claim was founded on justice. 

Mr. POTTER. This case seems to me to involve questions of a 
good deal of importance. I am not without doubts about it, but on 
the whole am inclined to think that there is some merit in this ¢laiin. 
I shall endeavor to state to the committee as clearly as I can my rea 
sons for thinking so, and at the same time I am open to receive fui 
ther light on the subject. 

In the first place the case was, I think, a proper one to be dealt 
with by the Committee on Appropriations. It came here on a letter 
from the proper Department, asking an appropriation of money for a 
liquidated debt which that Department decided to be due. Under 
those circumstances it was obviously proper for that committee to 
take cognizance of it, and the Speaker in the ordinary course of re 
fetring executive communications could not have done otherwise than 
have referred the communication to that committee. 

. The gentleman from Ohio, [Mr. LAWRENCE,] the chairman of the 
Committee on War Claims, has stated that this property having been 
captured by the military forces of the country, the title was thereby 
lost to the original owner. And the gentleman from Mississippi, [ Mr. 
McKekr, ] who was a provost marshal, and therefore, I assume, learned 
in that branch of law, tells me that when in war the military seizes 
personal property of the enemy and holds possession of it for twenty 

four hours the title is thereby divested. I assume for this case that 
that is so. 

Mr. LAWRENCE. Halleck says “ firm possession.” 

Mr. POTTER. I suppose twenty-four hours would be firm posses 
sion. 

Mr. LAWRENCE. Yes; very firm possession. Firm possession by 
the military authorities passes the title to the captors. That is the 
general rule of military law. It does not apply to vessels seized on 
the ocean, and the rule has been changed by statute as to some other 
property. 

Mr. POTTER. Then I will assume that that isso. But I do not 
myself see that that fact need control us one way or the other in our 
action on this bill, and for this reason: The confederates took pos 
session of this vessel. They may thereby have divested the title of 
these owners. But by and by the owners got possession from the 
confederates. The vessel got in some way recaptured by, or back 
into the possession of, the owners, and she was in possession of the 
owners on a fixed day, the 5th of July, 1862. On that day they bad 
retaken and then had full possession of their original property, and 
on that day the United States took the vessel from them by its naval 
| forces and had her libeled in the courts. On what ground? Not 
that the confederates had once had firm possession of her, and thereby 
| divested the loyal owners’ title, but that she had been voluntarily 
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employed in the service of the rebellion. She was condemned and 
declared forfeited on that proceeding. But the Secretary of the Treas- 
ury, under the authority which the law gave him, remitted the for- 
feiture. 

She was thus, so far as those proceedings were concerned, as much 


the property of her owners after that remission as on the 5th day of 


July, 1562, when they were in full possession, a possession which 
would have continued but for the Government seizure and libel ; 
which after the remission of the Secretary should not, it seems to 
me, prevent her owners recovering compensation for her use there- 
after, as if she had never been seized by our Government. I 
repeat, this vessel was on the day named in this report, the 5th 
of July, 1862, in the possession of her owners at Saint Louis. They 


would have remained entitled to hold her but for the judgment of 


this court, and the judgment of the court was remitted. Now, since 
the Government, when it wanted to use the vessel, took her from the 


owners and used her, it seems to me it ought to pay for that use of 


her, and pay whatever is right. 

But here comes the difliculty of this case. The gentleman from 
Ohio suggests with great force that a vessel appraised at 345,000 can- 
not reasonably be worth $66,000 for a little more than a year’s use. I 
am not at all competent to judge of the value of this boat’s service; but 
that seems reasonable. 
near me tells me that he knew this vessel, and that $45,000 was a very 
low appraisement of her; that she was worth much more than that. 
We all know that these appraisements are generally made pretty low. 
So that really on this subject it is difficult for us to decide intelli- 
gently. I venture to suggest, however, that the Government ought 
in no event to be required to pay more for the use of this vessel than 
her full value when the Government took her. 

But, Mr. Chairman, what I rose especially for was again to call the 
attention of the House to the danger and difficulty of dealing with 
these private claims in the way the House is compelled todo. We 
are unavoidably obliged to deal with them on er parte evidence. There 
isnever but oneside heard before Congress, and we have finally to guess 
at the proper amount to be allowed in the dark. There never was any 
tribunal in the world worse contrived todo justice to the Government 
and to do justice to claimants than Congress is, and I do hope that 
before long Congress will be willing to relegate to some court the con- 
sideration and examination of private claims, so that the two parties, 
the Government on the one hand and the claimant on the other, can 
be heard in open court, can present witnesses and have them exam- 
ined and cross-examined, and can have justice meted out according to 
the decision of an independent tribunal. In no other great and civ- 
ilized nation is there, so faras Lam aware, anything like the difficulty 
in having claims against the government properly, promptly, and 
justly determined that there is in these United States. The other 
yvreat governments of the world furnish some means or tribunals for 
the prompt and fair determination of claims. The preposterous doc- 
trine that the king cannot be sued, that he can be guilty of no wrong, 
and that every claim made upon him must be made by petition ad- 
dressed to his discretion and sense of right is adhered to at this late 
day in practice in these United States of America more strictly than 
almost anywhere else, And yet thisGovernment of all others on the 
face of the earth is the one that ought to have been the first to put 
this old-time notion upon one side. 

Mr. HALE, of New York. While I fully agree with my colleague 
as to the desirability of sending all claims, where possible, to a court, 
let me suggest to him that this is precisely the case that could not be 
sent to a court. It is a case where there is no legal liability on the 
part of the Government, and the only question is one of equity and 
good conscience. 7 

Mr. POTTER. Why should not a citizen have aright to go into 
court and claim as against the Government damages for the taking 
of his property and the use of it, just as he would have as against a 
private citizen who took it and used it? 

Mr. HALE, of New York. In this case the possession by the Gov- 
ernment was lawful under a decree of condemnation that never was 
overruled, although there was a remittal of the forfeiture. 

Mr. POTTER. That may have been a technical bar to any recov- 
ery. But I am speaking of what should be allowed if that technical 
bar be not insisted on. The right way to dispose of this case would, 
I think, be to refer it to the Court of Claims, and have that court de- 
termine what is a reasonable sum to be paid to the owners for the use 
of this vessel. There all concerned can have testimony taken and an 
open trial, and that would be the fair way to dispose of the case. 

Mr. KELLOGG. Before the gentleman takes his seat I desire to 
make one suggestion. So long as this Government takes the ground 
that it cannot be sued, does not the gentleman think Congress ought 
to pay an honest debt whenever it finds that one exists? 

Mr. POTTER. Ido; but I say it would be for the interest of the 
Government and of citizens that the Government should establish 
some court in which it could be sued like any other citizen. 

Mr. KELLOGG. I agree with the gentleman fully. I say that so 
long as we take the ground that the Government cannot be sued, it is 
the duty of Congress to pay an honest debt that it finds to be due. 

Mr. POTTER. Ofcourse. The very first object of Government is 
to maintain justice, and until we establish an independent tribunal 
to hear and determine claims we must perforce dispose of them here 
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as we best may, blindly and blunderingly though it be. 
culty is always in finding what is really due. 

Mr. STANARD. I will oceupy the attention of the House but for 
a moment. I am not a member of the committee that reported this 
bill, neither have I been asked to say anything upon the subject by 
those who are more especially interested as the owners of this boat. 
But I happen to know the owners of this craft and I happen to be 
familiar with the vessel. 

I observe that there has been some question raised here in this dis- 
eussion as to the value of the boat and as to her size, &e. I will 
state for the information of the House, and that justice may be done 
to those who are interested, that the Clara Dolsen is one of the largest 
of the Lower Mississippi River steamboats, and that she is a boat that 
it would probably cost $150,000 to build. I do not remember how oli 
she was when she was put into the service of the Government; but 
I think that she was not an old boat, and that she was such a boat as 
the Government required, and that she performed the service which 
they had for such a craft to perform. I know that during the war 
the owners of small steamboats that were put into the service of the 
Government got from $100 to $150 a day for them. 

I know that steamers were in very great demand during the war 
on the Mississippi, and especially upon the Lower Mississippi. I know 
that they were used for the transportation of troops up and down 
the river, and for hospitals for the soldiers. They were the only 
means which the Government had for transporting soldiers up 
and down the river, and they furnished the only facilities that, in 
many portions of the South and upon the southern waters, could be 
furnished for hospitals in which our sick and maimed soldiers could 
be taken care of. I know the owners of the Clara Dolsen; I know 
that in our community they had the reputation of being reliable, 
first-class men. I believe this was a valuable boat, one that would 
cost at least $150,000 to build. If she was in the service of the Goy- 
ernment the number of days this report states, (and I have no right 
to question it,) knowing the value that was placed during the time 
on the daily services of steamers, I believe $150 a day, or $66,150, 
which thiscommittee report in favor of, is not an unreasonable charge 
for this service. 

Mr. McKEE. A very few words on this case. There is one fact 
that appears to have been overlooked in this report. It is alleged 
that this steamer was in charge of the confederates, in their care and 
custody for a while. It nowhere clearly appears how she came into 
the hands of our Navy. It appears that she got there somehow. I 
think that ought to be explained. If it was a capture, then she be- 
longed to the Government of the United States, and we have no busi- 
ness to pay for her services. 


Mr. HALE, of New York. 


The Clara Dolsen, a steamer belonging to loyal citizens residing in the North, was, 
without the knowledge or consent of the owners, and during their absence, in Sep- 
tember, 1861, seized by the confederate forcesat Memphis, on the Mississippi River, 
and was, for a time, held and used by said confederate forces. Afterwards the 
agents of the owners thereof managed to get possession of the steamer, and while 
in their possession she was seized by the United States naval forces on the 5th day 
of July, 1862, and libeled in the district court of the United States for the southern 
dlistrictof Illinois, on the ground that “said steamer had been used by the know!l- 
edge and consent of the owner in aiding the present rebellion, contrary to the act 
of August 6, 1861.” 

Mr. McKEE. Perhaps if you look through the record of the case 
you will find this to be the fact. They say in their testimony that the 
confederates took her and ran her up one of the rivers in Arkansas. 
Then the managers took her down and our Navy came along and cap- 
tured her. That is none the less a capture. A citizen could not him- 
self have recaptured bis own property in the navigable waters of a 
hostile power. This steamboat was there under the control of the 
confederates, and the owners could not regain possession. Any con- 
federate officer might with impunity have run up the confederate 
flag over her at any time. The taking her by the managers was no 
legal capture. The first legal capture was the capture by the United 
States fleet. She was then liable to be libeled. 

But setting that fact aside, the question is, have these owners any 
right to come here, having forfeited their property as is shown by 
the decree of the court, and having lost it by capture by the confed- 
erates—have they the right now to come here and demand, as they 
once did, $91,000 for pay for the use of this steamer ? 

I take the ground that the owners of this steam boat did well to 
get her back at all; that is what I believe,aboutit. [am not in favor 
even of the amendment to pay them $22,000 ; I would not pay thema 
cent. They have done well enough to get their steamer back, after 
she had been twice forfeited, and to receive $10,000 for her services. 

On the question of $150 a day, I happen to know of my own per- 
sonal knowledge, as the chairman [Mr. Fort] does and many others 
here do, that this boat lay at anchor in the harbor of Cairo without 
even a vessel rubbing against her. She was in the safest place in 
which you could put a vessel—anchored out in the harber, not subject 
to strain or wear from use. She lay at anchor there for four hundred 
days, safely guarded, properly cared for, and insured by the Govern- 
ment. Now these owners, having forfeited the vessel once, ask that 
we shall pay them $66,000 for the use of her. I think the House is 
ready to vote that we shall not pay a cent for her. 

Mr. BUTLER, of Massachusetts. O, yes; I would pay a cent. 

The CHAIRMAN, The question is upon the amendment of the 
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gentleman from New York [Mr. HaLe] to strike out “$66,150” and 
insert “$22,050,” 

Mr. HALE, of New York. Is not the first question upon the 
amendment of the gentleman from Illinois [Mr. HAWLEY] that the 
bill and amendment be reported to the House with a recommendation 
that they be referred to the Committee on War Claims? 

The CHAIRMAN. There is no such motion in writing on the desk. 

The question was then taken upon the amendment of Mr. HAs, of 
New York; and it was agreed to upon a division—ayes 94, noes not 
counted. 

Mr. POTTER. I move to further amend the bill by substituting 
for it a provision that the owners of this vessel be authorized to refer 
their claim to the Court of Claims, 

Mr. GARFIELD. The only trouble is that the Court of Claims 
would probably give the whole $90,000. 

Mr. POTTER. I ask that my amendment be read. 

The amendment was read, as follows: 

That the owners of the steamer Clara Dolsen be authorized to bring their action 
in the Court of Claims against the United States for the use and service of the 
steamer Clara Dolsen during the time she was used by the Government subsequent 
to July 5, 1862, and to recover such sum for the use of: the said vessel during that 
time as would be reasonable, not exceeding, however, in the aggregate her value on 
said 5th day of July, 1862. 

Mr. WILLARD, of Vermont. I cannot see any necessity for adopt- 
ing that amendment. In the first place, it recognizes that there is a 
claim on the part of the owners of this vessel against the United 
States Government. I suppose that if they are to receive anything, 
it is not as a matter of right but because Congress as a matter of 
grace and favor sees fit to grant it to them. Therefore I do not see 
why the case should be referred to a court with instructions to tind 
(for that is the effect of this amendment) an amount of damages for 
the detention of the vessel by the United States. Such a provision 
would be a declaration to the court that there is a right of recovery, 
and that the court should consider the question of damages. The 
court can have no evidence as to the amount of damage beyond what 
has been presented here at these two sessions of Congress. It will 
have precisely the same evidence. We have now discussed this ques- 
tion for about an hour anda half or two hours. All the facts and all 
the arguments bearing upon the case have been presented; and the 
House has voted that $22,000 is as much as ought to be given in this 
case. Itoccurs to me that if we are prepared to give this amount we 
may as well settle the case here, and that at any rate we should not 
send it to a court with instructions. 

Mr. MAYNARD. I hope this amendment will not prevail. After 
all the discussion we have had, we are just as competent to decide 
the case now as any court in Christendom. 

Mr. POTTER. I certainly have no interest in the matter except 
to relieve myself of responsibility as a member. 

The amendment was not agreed to. 

The question being taken on reporting the bill as amended to the 
House with a recommendation that it pass, there were—ayes 62, noes 
31; no quorum voting. 

Tellers were ordered; 
appointed. 

The committee divided; and the tellers reported ayes 89, noes 
not counted. 

So the bill, as amended, was ordered to be laid aside, to be reported 
favorably to the House. 


WILLIAM C. BRASHEAR. 


The next bill on the Private Calendar was the bill (H. R. No. 2198) 
for the relief of the heirs at law of William C. Brashear, an officer of 
the Texas navy. 

The bill was read. It authorizes and directs the Secretary of the 
[reasury to pay, out of any money in the Treasury not otherwise 
appropriated, to the heirs at law of William C. Brashear the amount 
of leave pay per annum, from the date of the annexation of the 
republic of Texas to the date of the demise of Brashear, it being the 
rate and pay to which he, Brashear, would have been entitled as an 
officer of the Texas navy under the twelfth section of the act entitled 
“An act making appropriations for the naval service for the year 
ending June 30, 1858,” approved March 3, 1857, in the event he had 
lived to the passage of said act. 

Mr. WHITTHORNE. Let the report be read. 

The Clerk read the report, as follows: 


The Committee on Naval Affairs, to whom was referred the bill (H. R. No. 559) 
for the relief of the heirs at law of William C. Brashear, with accompanying pa- 
pers, report : 

That it appears that the late William C. Brashear was an officer of the navy of the 
republic of Texas, at the date of the annexation of said republic to the Union. That 
he departed this life about the 31st of October, 1849; and that at the date of annexa- 
tion the republic of Texas was indebted to said officer. It further oe to the 
committee that among other public property transferred to the United States Goy- 
ernment, by virtue of annexation, was the naval armament and materiel of the 
navy of said republic; and that the officers of said navy claimed rank and position 
in the Navy of the United States as well as pay due them for past services from 
the republic of Texas. This claim upon the part of said officers was continuously 
pressed upon the Government of the Dnited States, until the passage of a provision 
in the general appropriation bill for the Navy, approved March 3, 1857, for their 
benefit. The language of the twelfth section of tho general naval appropriation 
bill of 1857, referred to, is as follows : 

“ That the surviving officers of the navy of the republic of Texas, who were duly 
commissioned as such at the time of annexation, shall be entitled to the pay of offi- 
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five years from the time of said annexation ; and a sum sufficient to make the pay 
ment is hereby appropriated out of any money in the Treasury not otherwise ap 
priated: Provided, That the acceptance of the provisions of this act by any of said 
officers shall be a full relinquishment and revocation of all claim ou bis part to 
further compensation on this bebalf from the United States Government and to any 
position in the Navy of the United States 

Now, the passage of this law was a recognition of the justice of the demand and 


claim of the oflicers of the Texas navy by the United States; but, as it will be seen 
it only applied to the “ surviving officers.’ Lhe accounting otlicers of the ‘Tre s- 
ury held that this meant only those who were “surviving” at date of passave of 
the act. It would seem that a liberal and just construction would have made it 


apply to those surviving at the time of annexation, and who by virtue of annexa 
tion were deprived of their calling and profession; a continuance in wh 
had insisted was in the spirit of the negotiations which led to annexation 

However this may be, it has occurred to a majority of the committee that inas 
much as Mr. Brashear was an ofticer of said navy at time of annexation. and did 
not depart this life until October, 1849, during which time he was prosecuting his 
claim against the United States, it is within the spirit and meaning of said act of 
1257 that the said Brashear should be entitled up to the date ot his demise to rat 
of pay such as other oflicers received under said act. 

The mother of the said Brashear twice obtained reports upon her petition for 
this pay from committees of the House ; the tirst, made in 1859, was favorable; the 
second, in 1860, was adverse, but adverse upon the ground that there was not sui 
ficient evidence to support it. Since then the motherof said Brashear has departed 
this life. His heirs at law now petition for payment of said demand. Believing 
it to be just and meritorious, the committee report favorably, and recommend the 
passage of the accompanying Dill, being in lieu of original bill, (11. R. No. 559.) 


Mr. WHITTHORNE. I move that the bill be laid aside, to be re- 
ported favorably to the House. 
The motion was agreed to. 


ich they 


WILLIAM B. THOMAS, 


The next bill on the Private Calendar was the bill (H. R. No. 2202) 
for the relief of William B. Thomas, late collector of customs at the 
port of Philadelphia. 

The bill, which was read, authorizes the Secretary of the Treasury 
to pay William B. Thomas, late collector of customs for the port of 
Philadelphia, the sum of $62,968.28, that being the amount paid by 
him into the Treasury of the United States on account of an abstrac 
tion of funds from the custom-house at Philadelphia by G. Milton 
Allen, while said Collector Thomas was engaged in the military ser 
ice, aiding in the suppression of the late rebellion, under leave of 
absence from the Secretary of the Treasury, and which abstraction 
was not owing to any fault or negligence of said collector. 

Mr. ELLIS H. ROBERTS. I am directed by the Committee on 
Ways and Means to move to amend this bill by inserting after thi 
word “authorized” the words “and direeted,” so that the first part 
of the bill will provide “that the Secretary of the Treasury be, and 
he is hereby, authorized and directed,” &c. 

Mr. WILLARD, of Vermont. Inasmuch as the report in this case 
has not been read, I hope the gentleman will state briefly the facts. 

Mr. ELLIS H. ROBERTS. The report, which is No. 190, is of some 
length; I will state the essential facts. Mr. Thomas was appointed 
collector of customs at the port of Philadelphia, and entering upon 
his duties on the Ist of May, 1861, continued to serve as collector 
until the 3lst of August, 1°66. His compensation, including all the 
emoluments for that period of a little more than five years, was 
$27,607.74. On several occasions during that period he left his office 
by permission of the Secretary of the Treasury for the purpose of 
raising troops and serving the country in the field. On the last 
occasion when Lee was threatening the invasion of Pennsylvania, 
Mr. Thomas tendered his resignation to the Secretary of the ‘Treasury 
in order that he might enter the military service. The Secretary de- 
clined to accept his resignation, but gave him leave of absence to 
enter the military service, and directed him to designate a special 
deputy to perform his duties in his absence. He did so. During his 
absence his cashier abstracted from his oftice the sum for which this 
bill proposes to reimburse him. The fact of this abstraction is not 
only clearly proved, but Allen being arrested and imprisoned, con- 
fessed the embezzlement and surrendered all his property, which was 
sold and the proceeds turned into the Treasury, Mr. Thomas making 
up from his own pocket the amount of the deficiency, which he did 
at the urgent demand of the Treasury Department, because he could 
get relief only from Congress. 

This is as clear a case as was ever presented of a faithful officer 
being legally charged with a sum of money lost in his oftice, while 
his own fidelity and integrity have never been questioned, and while 
all the authorities agree that no care of his could have prevented the 
embezzlement. 

I hold in my hand evidence showing that the pay which he received 
while in the military service was turned over by him for patriotic 
purposes in the city of Philadelphia. The cashier who was guilty of 
the embezzlement was, as I have stated, arrested and imprisoned, and 
after confessing his offense was held to bail by the local authorities. 
He then escaped and is now a fugitive. 

Mr. LAWRENCE. Are the committee unanimous ? 

Mr. ELLIS H. ROBERTS. Itis a unanimons report from the Commit- 
tee on Ways and Means. I hold in my hand petitions from Philadel- 
phia representing the chief officers of twenty-four banks, the United 
States officials, the officials of the State government, the officials of 
the city government, the daily press of the city, and the commercial 
associations of Philadelphia, all testifying to the justice of the claim 
and to the high character of Mr. Thomas. I ask the bill laid 
aside, to be reported favorably to the House. 

Mr. LAWRENCE. Irise, Mr. Chairman, for the purpose of calling 
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attention to the fact that this bill comes from the Committee on Ways 
and Means. Now I do not doubt the ability of that committee—— 

Mr. ELLIS H. ROBERTS. As to thaé point, this bill was referred 
to the Committee on Ways and Means after discussion in the House. 
It was referred in accordance with the uniform precedent that it was 
the duty of the Committee on Ways and Means to consider claims 
with reference to customs officers. It isin the exact line of precedent. 
| ought to add, in reply to the gentleman from Ohio, that the atten- 
tion of the House was called to this bill when it was so referred. 

Mr. RANDALL. It followed the Hillhouse case. 

Mr. LAWRENCE. I will, Mr. Chairman, more for the purpose of 
protesting against the practice of referring bills for payment of private 
claims to committees whivh have no proper jurisdiction over them than 
anything else. I think it is high time that practice should cease, and 
I for one shall reiterate my protest against 1t on all proper occasions. 

Mr. ELLIS H. ROBERTS. This is not the case of a private claim 
which ought to be referred to the committee specially charged with 
the consideration of such claims, but of a claim which was referred 
to the committee whose special duty under the rules of the House it 
is to examine into such matters. 

Mr. LAWRENCE. I am not complaining of the committee or of 
any gentleman who voted in favor of referring this case to the Com- 
mittee on Ways and Means. I am complaining of the practice. I 
expect the bill will pass. I donot propose to interfere with it at all. 
It only follows the practice of the House, long since established, to 
indemnify officers who lost money without their fault. I must say, 
however, I think it is time we should determine we will pay no more 
claims of this kind. 

It is well understood by every lawyer in the House thatat common 
law, if an officer is intrusted with the custody of money and it is 
stolen from him, he and his bondsmen are not relieved from liability 
by proof the money has been stolen. The reason why that is the 
rule of the common law is that otherwise it would induce custodians 
of public moneys to conspire with persons to rob them or to conspire 
with their subordinates to rob them. That is the reason of the rule. 
We had a notable instance of if in Ohio. A county treasurer per- 
mitted himself to be robbed? He was gagged, and the work was so 
suecessfully done that it came very nearly costing him his life, for he 
did not happen to be relieved as soon as he expected. He was, how- 
ever, finally released and in time to save his life. The court decided, 
he being county treasurer, that he and his bail had to pay the money 
although it was proved to the satisfaction of the court that he had 
been robbed. The Legislature of Ohio passed a law to relieve him 
and his bail from liability. It was afterward discovered his robbery 
was a conspiracy brought about by himself, and he was indicted and, 
if 1 am not mistaken, convicted and sent to the penitentiary for em- 
bezzlement. 

Now, Mr. Chairman, that case illustrates the wisdom of the rule 
of common law, and it is extremely unsafe for Congress to depart 
from or disregard any principle of the common law; for there is more 
wisdom in that law than in anything else. It is based upon principle 
and reason. Congress has, however, adopted a different practice and 
I do not seek to resist it, but I think it is time to change it. 

Mr. RANDALL. I wish to say to the gentleman from Ohio there 

was no objection to the bill going to any proper committee of the 
House. The bill itself is clearly right and ought to pass. It followed 
in its reference simply the Hillhouse case, which took the direction 
of the Committee on Ways and Means. I think it properly belonged 
to that committee. It follows the case also of Thomas, of Maryland, 
which was passed in the previous Congress. 
_ Mr. HAWLEY, of Illinois. There are a great many cases pending 
where principal officers seek to be relieved because of some embez- 
ziement on the part of their deputies or subordinates. There are a 
great many such cases pending, but how many I cannot say. In my 
judgment the principle which ought to be established by Congress is 
that in all such cases the principal officer who is required by law to 
give security to the Government should be held to the strictest account- 
ability not only for the performance of his own duties, but for the 
faithful performance of duty by his deputies, because in that case 
the principal officer, whether he be collector or assessor, or whatever 
he may be, should be held to a strict accountability, and should be 
required to take from his deputy a sufficient bond to secure him and 
the Government against any loss. Now, what I desire to know is 
whether in cases of this character, in cases of collectors of customs, 
they are required to take security from an officer of this kind—the 
oflicer who in this case was guilty of fault or embezzlement? 

Mr. ELLIS H. ROBERTS. The officer who was guilty of the em- 
bezzlement was not required to give bonds. At the time he was 
arrested all the property in his hands was taken and applied in the 
payment of this claim, and that is deducted from the amount allowed. 
But he was not required to give bonds. 

_ Mr. HAWLEY, of Illinois. That is the point, and the only point, 
in regard to which I desired to make inquiry, because I think the 
House should never depart from that principle. Now, if it is true 
that this deputy or inferior officer is not directly responsible to the 
collector, and the collector is not required to take bonds from him, I 
can easily see that the principal officer ought not to suffer from the 
fault or embezzlement of the inferior officer. But if it were the duty 
of the collector to take security from the inferior officer, then he ought 


not to be relieved, because he ought in every case to take that security 
which would secure himself and the Government. 

Mr. MYERS. It was not his duty in this case, 

Mr. HAWLEY, of Illinois. So I understand. 

Mr. MYERS. And Colonel Thomas would not be here if this had 
not aided to impoverish him. 

Mr. HOLMAN. I wish to ask a question of the gentleman from 
New York, [Mr. Eittis H. Roperts.] The policy of relieving officers 
from liability has mainly grown up since 1864. Prior to that time it 
was not the policy of Congress to release public officers from that class 
of liabilities. I wish to ask the gentleman from New York whether 
the collector in this case left the office under the control of the clerk 
who committed the embezzlement, without requiring any security 
from him ? 

Mr. RANDALL. The office was left under the deputy collector. 

Mr. ELLIS H. ROBERTS. Yes; the office was left under the dep- 
uty collector. The collector, who is legally responsible, was absent 
by leave. And as I have stated to the gentleman from Illinois, the 
inferior officer was not required to give bonds. 

Mr. HOLMAN. The deputy collector gave a bond ? 

Mr. ELLIS H. ROBERTS. Yes; but the cashier who was guilty of 
the embezzlement, and of whom I speak now, gave no bonds. 

Mr. HOLMAN. He gave no bonds, and is not required to give bonds 
by the law ? 

Mr. ELLIS H. ROBERTS. No, sir. 

Mr. HOLMAN. This cashier was appointed by the collector. 

Mr. ELLIS H. ROBERTS. He was appointed as all such officers 
are—by the Treasury. 

Mr. HOLMAN. And not by the collector. 
that that is the state of the law? 

Mr. POLAND. I think the gentleman from New York [Mr. Exuis 
H. Rosperts] is entirely mistaken in saying that this man was ap- 
pointed by the Treasury. I understand that these collectors appoint 
all their own subordinates. That is, they nominate them, they select 
them. 

Mr. ELLIS H. ROBERTS. 
Treasury. 

Mr. POLAND. That is merely formal. 

Mr. HOLMAN. The gentleman from New York, as representing the 
Committee on Ways and Means, had this legislation under hiseye. I 
ask him whether it is now the law that a cashier or collector having 
access to the public funds and having the custody of them is required 
to give no bonds? 

Mr. ELLIS H. ROBERTS. I understand that to be so. 

Mr. HOLMAN. And the gentleman from New York thinks that the 
public funds are properly secured when a man giving no bonds has 
access to them and control over them? 

Mr. ELLIS H. ROBERTS. Thatis a general question of law, which 
at another time I will be glad to consider in company with the gentle- 
man from Indiana, [Mr. HOLMAN.] As to precedents, Mr. Chairman, 
I hold in my hand a number of precedents running back all the way 
to 1857, where this principle of relieving principal officers has been 
acted upon by Congress. 

Mr. HOLMAN. I think there is scarcely any precedent prior to 
1864, which is the date of the leading case on this subject. 

Mr. BUTLER, of Massachusetts. Eighteen hundred and fifty- 
seven is before 1864. 

Mr. HOLMAN. The Denver case in 1864 is the leading case of this 
kind; and since then it has become more and more the principle, year 
after year, to relieve the principal officer of his liabilities, until now 
a large portion of the Private Calendar is composed of this class of 
private bills. 

Mr. LAWRENCE. This was a case where a collector could have 
taken a bond, good at common law at all events, from his cashier. 
Now, is there any precedent of an officer being relieved from the act 
of a subordinate, from whom he might have taken a good common- 
law bond? 

Mr. BUTLER, of Massachusetts. He cannot take a good common- 
law bond. 

Mr. LAWRENCE. Yes, sir; he can. 

Mr. ELLIS H. ROBERTS. The common law does not require an 
officer to give a bond. It does not call for a bond at all. 

Mr. LAWRENCE. It maynot require it, but you may take a bond 
good at common law. 

- Mr. CLEMENTS. I call for a vote. 

The question was taken on the amendment offered by Mr. Eiuis H. 
Roserts to insert after the word “authorized,” the words “and 
directed ;” and it was agreed to. 

The bill was then laid aside, to be reported to the House favorably. 


JOSEPH MONTANARI. 


The next bill on the Private Calendar was the bill (S. No. 311) for 
the relief of Joseph Montanari, and for other purposes. 

The bill was read. The first section authorizes and directs the Sec- 
retary of State to audit and allow the claim of Joseph Montanari for 
services as vice-consul of the United States at Port Mahon, together 
with loss by exchange; and that the Secretary of the Treasury be 
authorized and directed to pay to the said Joseph Montanari the 
amount so audited and allowed. 


Am I to understand 


But the appointment is made by the 
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The second section provides that section 21 of the act entitled “An 
act to regulate the diplomatic and consular systems of the United 
States,” approved August 18, 1256, shall not be construed so as to pre- 
vent compensation being allowed and paid out of appropriations for 
the consular and diplomatic service of the United States to vice-con- 
suls-general, vice-consuls, or vice-commercial agents, who are not or 
may not be citizens of the United States. 

The third section provides that the act shall take effect immedi- 
ately. 

Mr. HALE, of New York. I rise to a question of order, and it is 
this: Although in its first section this bill is a private bill, in its see- 
ond section it is a public bill, and it is not therefore capable of being 
considered in Committee of the Whole on the Private Calendar. 

The CHAIRMAN. The Chair will state that this bill has been re- 
ferred to the committee by the House, and it would not be proper for 
the Committee of the Whole to refuse to consider it under the cireum- 
stances. 

Mr. HALE, of New York. I move, then, tostrike out the second sec- 
tion. Ido not believe in this mode of legislating on public matters 
in private bills. 

Mr. WILLARD, of Vermont. I move to strike out the second sec- 
tion. 

Mr. HOLMAN. The second section is manifestly not proper here, 
It does not belong to this bill, and I move to strike it out. 
Mr. HAWLEY, of Illinois. I believe that only three 

have moved to strike out the second section. 

Mr. CLEMENTS. I second the motion. 

Mr. HAWLEY, of Illinois. Three gentleman have already moved to 
strike it out, and the gentleman from Indiana, [ Mr. Orta, ] the chair- 
man of the Committee on Foreign Affairs, intended to make that 
motion, and I had agreed that itshould be made. This bill, as it will 
be seen, in its first section is a private bill for the payment to the 
claimant of a very small sum of money. The second section is of a 
general character, and is intended to relieve the difficulty complained 
of by the Secretary of State, and which has prevented the payment 
to this party of the smallsumdue him. I understand from the chair- 
man of the Committee on Foreign Affairs that that committee is ‘con- 
sidering this very subject and has prepared another bill in relation 
to it. Ll hope, therefore, that the motion to strike out the second sec- 
tion will prevail. 

Mr. ORTH. I hope the motion to strike out the second section 
will prevail for the reason that it ingrafts a public law on a private 
bill. 

I will state furthermore that the Committee on Foreign Affairs 
have an amendment now pending to the consular and diplomatic ap- 
propriation bill which provides for what is contemplated by this 
second section, I hope, therefore, that the motion to strike out will 
prevail. 

Mr. MAYNARD. The second section of this bill is manifestly right, 
and I think we are just in a condition to pass it, with all due defer- 
ence to any different opinion that may be entertained. It seems to 
me eminently wise and proper that you should pay vice-consuls and 
commercial agents, whether they are citizens of the United States or 
not, because we know that many of those officers are not and cannot 
be citizens. The provision is here in the bill, and why should we not 
pass it? 

Mr. ORTH. The amendment to which I lrave referred, prepared by 
the Committee on Foreign Affairs, is also in a position where it can be 
passed, and it doubtless will be passed when the House shall resume 
the consideration of the consular an‘ diplomatic appropriation bill. 
I understand that there is no objection to it. 

But this is a bill which in its first section provides for the payment 
of a private claim, as the title of the bill indicates, and the second 
section provides a remedy in the shape of a public law. The Com- 
mittee on Foreign Affairs has already reported a provision on this 
subject to the House, and it is for that reason that I hope the motion 
to strike out this section will prevail. 

Mr. GARFIELD. If it is in order to move to stri«xe out the second 
section, I hope that motion will prevail. 

The CHAIRMAN. That motion is in order and is now pending. 

The question was taken on the motion to strike out the second 
section of the bill; and it was agreed to. 

Mr. HOLMAN. The bill now provides merely for the payment of 
a private claim, and I ask that the report in the case be read. 

The Clerk read the report, as follows : 


gentlemen 


5 


The Committee on Claims, to whom was referred the bill (S. No. 311) for the re- 
lief of Joseph Montanari, and for other purposes, have considered the same, and 
now present the following report : 

Joseph Montanari was appeinted by the proper authority, under the diplomatic 
and consular act of 1856, a vice-consul at Port Mahon, Minorca, and continued to 
discharge the duties of that office for the period of two months, holding the com- 
mission of the State Department, as appears by two letters from that Department, 
dated December 29, 1873, and January 14, 1874, and a letter from the consul at Port 
Mahon, addressed to the Department, August 9, 1873. Vice-consuls are appointed 
to discharge the duties of the consul during the temporary absence or suspension 
of that officer, and from the nature of the case they are for the most part necessa- 
rily residents and citizens of the places where they are acting, since a citizen of tliis 
country could not be expected to maintain himself at a foreign place for the greater 

vart of a year, for the sake of the pay of a vice-consul for a small part of a year. 
t has therefore been commonly practiced under the act above referred to, as appears 
from the said letters of the State Department, to employ and pay as such vice- 
consuls citizens of foreign countries. More recently, oderer, the Treasury De- 
partment has construed the twenty-first section of said act to prohibit such pay- 


ment to any not citizens of the United States. Hence the necessity for the relief 
eeeees in this bill. The Department of State certifies in said letters that Mi 


lontanari was properly appointed and did perform the duties alleged, and is prop 


erly entitled to the compensation claimed and proposed in this bill to be appro 
priated ; but that he cannot be paid under the existing law as interpreted by the 
Treasury Depextaneas, 7 


The second section of said bill provides for the payment hereafter of vice-consula 


properly ae and acting as such, and who may not be citizens of the Unite al 
States, and seems to your committee, for reasons hereinbefore set forth. to be neces 
sary to the efliciency of the consular service ; and they therefore report back the 
bill and recommend that it do pass. . 


The bill was then laid aside, to be reported favorably to the House. 
BECK & WIRTH. 


The next bill on the Private Calendar was the bill (H. R. No. 2211) 


for the relief of Beck & Wirth. 


The bill directs the Secretary of the Treasury to pay Beck & Wirth, 


dealers in tobacco, of Chicago, Illinois, the sum of $5,773, out of any 


money not otherwise appropriated, to reimburse them for money paid 


on manufactured tobacco under the act of Congress of July 20, 1868, 
they being entitled to have the money refunded to them under the 
act of Congress of April 10, 1869, but are unable to produce the tech- 
nical proof, as required by the Revenue Department, on account of 
the destruction of the United States collector's, assessor’s, and their 
own books by the great fire of October 9, 1871, at Chicago, Illinois. 


Mr. HOLMAN. I hope a letter from the Commissioner of Internal 
Revenue, which the gentleman from Minnesota [Mr. DUNNELL] has 
in his possession, will be read. 

Mr. WILLARD, of Vermont. I call for the reading of the report. 

The report was as follows: 


The Committee on Claims, to whom was referred the petition of Beck & Wirth, 
of Chicago, for relief, have had the same under consideration, and respectfully r 
port: J 

The claimants, Beck & Wirth, of the city of Chicago, county of Cook, and State 
of Illinois, allege that they are and have been for the last sixteen years wholesal 
dealers in tobacco, cigars, and snuff; that by an act of Congress of July 20, 186# 
they were compelled to render an inventory on the Ist day of February, 1869, to the 
United States assessor of their district, of all tobacco, cigars, and snuff in their pos 
session; and that, after the 15th day of February, 1869, they were compelled to pay 
the taxes over again on all smoking and fine-cut chewing tobacco and snuff then in 
their possession, on all cigars after the Ist of April, 1869, and on all other mann 
factured tobacco after the Ist day of July, 1869. The claimants did pay during th« 
year 1869, to the United States collector, the sum of $8,730.80 upon the tobacco on 
hand; that, by an act of Congress April 10, 1869, they were entitled to have their 
money refunded, provided they were able to prove that the manufacturer had paid 
the taxes on said tobacco. 

During the year 1871 the claimants did procure the affidavits, collector's and 
assessor's certificates, as required by the Revenue Department, to the amount of 
$8,408.84. The great fire of October 9, 1871, destroyed all the papers in relation to 
this claim, partof which were in the claimants’ safe, and the balance in the United 
States assessor's office awaiting the signature of the assessor. 

As to the credibility of the witnesses, the certificates of the collector and assessor 
are furnished. As to the assessment and payment of taxes on tobacco purchased in 
the first district of Dlinois, the claimants are unable ee nt the papers in the shape 
required by the department, because all the lists and books for the year 1868 of the 
collector's and assessor's office were destroyed by the fire of October 9, 1871. On 
tobacco purchased of Joel H. Harris, of Quincy, Illinois, the department did allow 
the claimants $2,635.84 under date of August 17, 1872, because they were able to 
furnish the United States collector's certificate of the payment of taxes. For the 
balance of the claim they are unable to furnish said certificate, on account of the 
fire, and they substitute therefor the following sworn statements and certifleates : 

Aflidavit of August Beck, of the firm of Beck & Wirth, that they complied with 
the law and instructions of the act of July 20, 1868; and that the firm of Beck & 
Wirth paid to the proper officers of the United States the sum of $8,408.84 on goods 
which they had purchased of manufacturers. 

Aftidavit of Franz Zanders, that he boughtof the United States collector stamps 
to the amount of $8,408.84 and affixed the stamps to the goods before they wer 
sold. 

Affidavit of R. C. Feldkamp, and M.R. M. Wallace, judge of the Cook County 
court and formerly United States assessor, that all the papers necessary for re 
funding taxes to the amount of $8,408.84 were made out in the proper form and in 
possession of the claimants, but destroyed by the great fire of October 9, 1871. Also 
the aflidavit of Ernst Wesner, corroborating the above facts. 

Affidavit of Jacob Metzler, that the firm of Beck & Wirth did purchase during 
the year 1868 tobacco of two manufacturers in the first district of Illinois, for which 
firms he was agent, and that the manufacturers did pay the United States tax on 
the tobacco sold. 

Certificate of the United States assessor as to the credibility of the foregoing wit 
nesses. 

Certificate of C. L. Root, deputy collector, certifying that the firmof Beck & Wirth 
did pay to the United States Government the sum of $8,730.80 on tax paid on tobacco, 
also corroborating the statement of R. C. Feldkamp that the papers as set forth 
were left by him in the United States assessor's office and destroyed by fire on the 
9th dav of October, 1271, he being at that time chief clerk of the assessor's office. 

Certificate of I. D. Webster, formerly United States assessor, that all the books 
and papers of the assessor's oflice forthe year 1868 were destroyed by fire October 9, 
1s71. 

Certificate of H. A. Plimpton, deputy United States collector, and formerly as- 
sistant United States assessor, certifying that the firm of Beck & Wirth did comply 
with the requirements of the act of July 20, 1868. 

Certificate of Herman Raster, United States collector during the year 1871, cer 
tifying that all the books and papers of the United States collector's office for the 
year 1468 were destroyed by fire on the 9th of October, 1571; that he has persona! 
recollection of the facts and statements upon which the claim of Beck & Wirth 
was based; and that he considers their claim just and equitable. 

Certificate of Edmund Jussen, United States collector during the year 1869, cer 
tifving that the firm of Beck & Wirth did pay, during the year 1869, taxes on to 
bacco on which taxes had been paid; and that he is personally acquainted with 
both partners composing said firm of Beck & Wirth, and that he always found said 
firm to be honest and reliable in all its transactions and statements, 

Your committee are of the opinion that the claimants are entitled to relief, and 
recommend the passage of the bill herewith submitted for the payment of the suin 
of $5,773. 


Mr. HOLMAN. I now call for the reading of the letter of the Com- 
missioner of Internal Revenue on this subject, 
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The Clerk read as follows: 
TREASURY DEPARTMENT, 
OFFICE OF COMMISSIONER OF INTERNAL REVENUE 
Washington, April 6, 1874. 


Sin: I have the honor to inform you that Messrs. Beck & Wirth, of Chicago, Lli- 
nois, filed in this oflice a claim for refunding $6,916.62, the amount of stamps alleged 
to have been purchased Ly them and aflixed to tobacco inventoried by them as re 
quired by the act of July 20, 1868, as being in their possession on the Ist day of 
te bruary, 1469, which tobaceo it was claimed had already been assessed and had 
paid the taxes imposed thereon. This claim was allowed to the amount of $2,635.04 
and the balance rejected for the reason that the proper certificates of the oilicers 
fully identifying the tobacco as the same on which the taxes had been paid coul:l 
not be supphied If these certificates could have been furnished the claim would 
have been allowed in full Chis claim differs entirely from the claims of Messrs, 
Judd and Berry and McFall, of Saint Louis, Missouri, for whose relicf a bill was 
passed by Congress but vetoed by the President In the Missouri cases the taxes 
were imposed on auction sales and assessed on the tobacco cried off, by the State 
inspectors. ‘The claimants contended that they were the State inspectors of tobacco, 
al authorized to otfer the tobacco at public sale and ery it off, without, however, 
any power to make asale. If the price suited, they alleged, the commission mer- 
chants who had charge of the tobacco sold the same to the partics to whom it was 
cried off and paid the taxes thereon, The act of July 13, 1566 imposed a tax on all 
sales at auction except “sales by or for judicial or executive officers making auction 
sales by virtue of a judgment or decree of any court, or public sales made ‘by jruar- 
dians, executors, or administrators.’ The Missouri State inspectors not coming 
within the exception, and being authorized by law to offer tobacco at public auction, 
it was held by this office that they were lable to the tax on auction sales of the 
tobacco cried off by them, and their claims were therefore rejected by the Commis- 
sioner of Internal Revenue. In the caseof Messrs. Beck & Wirth, the act of April 
10, 1869, makes provision for the return of taxes on tobacco, &c., which had been 
stamped under the act of July 20, 1868, and had previously paid taxes. There was 
no provision of law for the return of the taxes in the Missouri cases, admitting the 
commission merchants and State inspectors both paid taxes on the same sales. 
Messrs. Beck & Wirth’s claim could not be allowed in fall for want of proper proof 
of identification as required by this office. 

Vory reupecttally, 
J. M. DOUGLASS, 


Commissioner. 
Hon. M. H. DUNNELL, 
House of Representatives, Washington, D. C. 


Mr. MAYNARD. This isa case that illustrates very forcibly the 
propriety of sending claims of a certain class, not to the Committee 
on Claims, but to the committee that has general charge of the sub- 
ject-matter out of which the claims arise. This claim involves a cer- 
tain amount of technical knowledge which no one is likely to have 
unless compelled to obtain it. It belongs to a class of cases growing 
out of the amendment of 1868 to the internal-revenue laws, changing 
the tax upon tebacco, and also changing the mode of imposing the 
tax to the imposition of stamps, instead of the mode that had pre- 
viously obtained. 

That amendatory act provided that all tobacco, except plug tobacco 
for chewing, after six months from the passage of the act, should be 
treated as if manufactured subsequent to the passage of the act, and 
liable to stamp tax, giving the term of six months in which to dis- 
pose of the stock which was on hand when the law went into force, 
and allowing twelve months for disposing of the stock of plug 
tobacco. The department wajs slow in issuing the stamps, and did 
not issue them until November, if I remember aright. The act of 
1869 extended the time for six months, in order to meet the hardships 
arising from no fault on the part of the manufacturers, but because 
the department was slow in getting up the stamps to be used. 

There is an immense number of cases of this kind that have been 
before the Conimittee on Ways and Means for Congress after Con- 
gress. After looking into the several cases the committee have 
found that it was impossible to afford relief without embarrassing 
the Treasury by an immense number of claims and opening a door 
which of necessity must admit a great number of claims entirely 
unfounded and improper. And year after year that committee has 
declined to grant relief in these cases, 

I do not wish to be understood as casting any reflection upon this 
particular case. What I wish to say is that in my judgment, if 
practicable, we should have some general legislation which would 
cover all this class of claims growing out of the act of 1868, and we 
should interpose no special legislation which will either entail a great 
deal of embarrassment upon the Treasury or will place Congress in 
the attitude of showing favoritism in respect to particular claims. 

There is certainly a great deal of equity in this class of claims, 
appealing very strongly to the Committee of the Whole and to the 
House. From the report in this case it would seem to be a very meri- 
torious one. In what I have said I do not wish to be understood as 
casting any reflection upon this particular case; I am speaking gene- 
rally of this entire class of cases. 

Mr. HALE, of New York. If I understand the statement of the 
facts of this case and the law of the case as set forth in the letter 
of the Commissioner of Internal Revenue which has been read, this 
is a case fully provided for by law; a case where, upon the claimant 
making proof of prior payment of the tax, the Commissioner of In- 
ternal Revenue is authorized by law to afford relief. It seems that 
these claimants went before the Commissioner and presented proof 
which he judged to be good as to part of their claim and bad as to 
the remainder. They now come here and ask Congress to pay the 
amount the Commissioner rejected. 

Mr. DUNNELL. I prepared the report in this case, and am very 
anxious to say a word or two upon it. I did not suppose it required 


any remarks. I do not think the gentleman from New York [Mr. 
HALE] understands the case. 


Mr. HALE, of New York. If the gentleman will allow me to finish 
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my remarks he will see whether I understand it or not. The letter 
of the Commissioner states that Beck & Wirth applied to him pray- 
ing for a return of taxes to the amount of $6,900; that on the proof 
they submitted he remitted two thousand and odd dollars. 

Mr. DUNNELL. Let me ask right here why he did not remit all, 

Mr. HALE, of New York. Let me say—— 

Mr. DUNNELL. Simply because 

Mr. HALE, of New York. I insist upon my right to the floor. The 
gentleman from Minnesota [Mr. DUNNELL] is quite too impatient. 

Now, I say here is a case in which, according to this statement, the 
full remedy exists before the Commissioner of Internal Revenue, and 
I want to know why it is that after the Commissioner, with full power 
to act, rejects a claim as insufficient upon the evidence, Congress is 
expected to make that claim good wpon the same defective evidence. 

Mr. DUNNELL. I willreplyinasingle sentence. These parties put 
in their claim for $8,730. They had the proper vouchers to cover only 
$2,635.84, and this much was allowed. For the balance they had not 
the proper vouchers, and the Commissioner therefore could not pay 
the amount. The evidence shows that the vouchers for the amount 
now claimed were burned in the great fire at Chicago. Congress is 
now asked merely to allow this amount, which the Commissioner of 
Internal Revenue could not allow because the vouchers could not be 
produced. 

Mr. HALE, of New York. If the vouchers were once in existence 
aud were destroyed by the fire at Chicago, it is just as competent for 
the Commissioner of Internal Revenue under the law to take proof 
of their loss and allow this payment as it is for Congress. 

Mr. DUNNELL. These parties presented that very proof before 
the Commissioner, who decided that he could not take it; that they 
inust necessarily come to Congress. They are here; and there has 
been no hesitancy on the part of the committee in recommending the 
allowance of the claim. 

Mr. BURCHARD. I desire to say one word in order that the House 
may fully understand this case. The act of April 10, 1869, applies to 
tobacco manufactured after the passage of the act of July 20, 1862. 
The report of the committee does not state whether this tobacco was 
manufactured after that period or not; but that fact makes no differ- 
ence so far as my action on this bill is concerned. There are claim- 
ants before the Committee on Ways and Means for the refunding of 
tax upon tobacco which was on hand prior to the passage of the law 
of 1868, and which was not disposed of at the time the limitation of 
the act of 1869 took effect, and which was thus by the operation of 
the law required to pay a double tax. In such cases the Commissioner 
has no power to refund either the original or the subsequent tax. 

The Committee on Ways and Means have attempted to frame a gen- 
eral bill to cover all these cases, and to allow the Commissioner to 
refund the lesser tax, deeming it right that the citizen should not be 
required to pay asecond tax when the proof is clear that he has already 
paid one tax upon the identical tobacco. I presume (although I am 
not informed as to the fact) that this case would come within that 
provision, and that therefore there is a necessity for legislation inthe 
matter; but even if it be not such a case, if it is a case where the 
tobacco was manufactured subsequently to the passage of the law, so 
that the Commissioner under the law, upon suflicient proofs, would 
now be authorized to refund the tax, still the bill ought to pass, because 
in this case the proofs have been destroyed by fire. 

The bill was laid aside, to be reported favorably to the House. 





MARGARET E. WEST. 


The next bill on the Private Calendar was the bill (H. R. No. 62 
for the relief of Margaret E. West. 

The bill was read. It authorizes the Secretary of the Treasury to 
pay to Margaret E. West, widow of Brigadier-General Robert M. 
West, late captain in the Seventh United States Cavalry, the sum of 
dollars, out of any money in the Treasury not otherwise appro- 
priated; said General West having died out of the service of the 
United States, of disease contracted in the service of the United 
States during the late rebellion. 

Mr. RUSK. Iam directed by the Committee on Invalid Pensions 
to move a substitute for the bill, which I ask the Clerk to read. 

The Clerk read as follows: 

That the Secretary of the Interior be, and he is ape authorized and directed 
to place on the pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Margaret E. West, widow of Brigadier-General Robert M. West, 
late captain in the Seventh United States Cavalry, and pay her a pension from and 
after the passage of this act. 





The amendment was agreed to. 

The bill, as amended, was laid aside, to be reported favorably to the 
House. 

EDGAR L. SPENCER. 

The next bill on the Private Calendar was the bill (H. R. No. 256) 
for the relief of Edgar L. Spencer. 

The bill, which was read, authorizes and directs the Commissioner 
of Pensions to pay, or cause to be paid, to Edgar L. Spencer, late of 
the One hundred and seventy-ninth Regiment New York Volunteers, 
in accordance with the existing pension laws, the arrears of his pen- 
sion, from the 10th day of December, 1864, to the lst day of February, 
1873, the date from which his present pension was allowed, the same 
to be paid at the rate at which he is now receiving pension; this act 
to take effect immediately. 
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Mr. SMALL. That bill should be amended. As it reads it author- 
izes and directs the Commissioner of Pensions to pay, &c. I think 
it should be so amended as to authorize the Secretary of the Interior. 

Mr. HALE, of New York. I ask that the report be read. This is 
for arrears of pension, and I should like to know upon what ground 
the claim is based. 

Mr. SMALL. I ask whether it is not necessary to amend the bill in 
the particular to which I have referred? I move the amendment. 

The amendment was agreed to. 

Mr. RUSK. The arrears in this case should be paid, because the 
fault was not that of the pensioner but of the Government officer. 

Mr. HOLMAN. It always is. 

Mr. RUSK. Not at all. The claim was filed within five years, 
with all the evidence. It was the fault of the Government and not 
the fault of the pensioner that the claim was not acted upon. There- 
fore we cannot plead the statute of limitation against this pensioner, 
because of our own fault. 

Mr. HOLMAN. I ask that the report be read. 

Mr. SMALL. Mr. Chairman, with the permission of the committee, 
I will briefly state what are the facts of this case. I submitted the 
bill and report in this case from the Committee on Invalid Pensions. 
On the 14th of February, 1864, this man enlisted in New York. On 
the next day, while in the line of duty on his way to the rendezvous 
at Fort Porter, he received an injury in his foot by which he lost a 
portion of it. He was retained in the service until December follow- 
ing, When he was discharged disgracefully, having neither pay nor 
allowance made to him, on the ground that it was supposed he had 
fraudulently enlisted, and had received the injury to his foot before 
his enlistment. ~The records of the War Department were in that 
way until January, 1873. He had received neither pay nor allowance. 
In January, 1873, the War Department corrected their record, and 
gave him an honorable discharge. In February, 1873, he was granted 
a pension commencing from that date. Now, Mr. Chairman, what 
he asks is that he may be allowed a pension commencing from the 
time when he was discharged in December, 1864, the Government 
having discharged him in disgrace and allowed him neither pay nor 
allowance, and only amending their record in 1873, so that he could 
obtain no pension up to that time. 

Mr. HOLMAN. The precedent proposed to be established is an 
important one. All those who went out to defend the honor of the 
United States should be as far as possible placed upon the same 
level. Here an exception seems to be made to the general rule in 
reference to granting arrears of pension. I ask that the report be 
read in this case; and inasmuch as it is now late and the bills already 
laid aside to be reported have to be acted on to-night, I submit it is 
time the committee rose. 

Mr. COX. I move that the committee rise. 

The committee divided ; and there were—ayes 36, noes 49. 

So the committee refused to rise. 

Mr. HOLMAN. I now ask for the reading of the report. 

The Clerk read as follows : 

That, on the 14th of February, 1864, said Spencer was mustered into the One hun- 
dred and seventy-ninth Regiment New York Volunteers, at Buffalo, New York, 
and on the next day, while proceeding to the rendezvous at Fort Porter, and while 
in the line of his duty, he received an injury to his left foot, causing a loss of a por- 
tion of the foot; but he was kept in the service until December 10, 1864, when he 
was discharged without pay or allowance, upon the assumption that he was injured 
before he enlisted ; and his record remained unchanged until January 3, 1873, when, 
upon proof that the injury was received after enlistment, a full and honorable dis- 
charge was given him, entitling him to full pay and allowances, which have been 
paid him ; and subsequently, upon his application a pension of five dollars a month 
was granted him, commencing February 1, 1873. 

His application could not be filed earlieron account of the error in the record, nor 
untilthe error was corrected. Theletterof the Assistant Adjutant-General, inform- 
ing him of the correction of the record, is dated January 6,1873, and states as fol- 
lows: “I have to inform you that therecords of this oflice have been corrected so as 
to show that George L. Spencer, One hundred and seventy-ninth New York Volun- 
teers, was discharged December 10, 1864, on surgeon's certificate of disability, be- 
cause of injuries received while in the performance of his duty as a soldier. He is 
entitled to pay and allowances from date of enlistment to date of discharge. Appli- 
cation for settlement of his accounts should now be made to the Second Auditor of 
the Treasury.” 

The delay in obtaining the pension was by the fault of the Governmentin making 
a false record, which also kept him out of his pay and allowances for more than 
six years. He now asks for a pension from the date of his discharge December 10, 
1864, to February 1, 1873, when the pension was granted him; and the committee 
are of the opinion that the decision of the House was not intended to cure a case 
like this, where the delay in applying for a pension was caused by the fault of the 
Government. 

Wherefore the committee report back said bill, recommending that the title be 
amended by striking out the words “for the relief of” and inserting in their stead 
the words “ granting a pension to,”’ and that the bill so amended do pass. 


Mr. HOLMAN. This is a very unusual case. It seems this soldier 
was never in the service at all, but was wounded going to the place 
of rendezvous. It seems his foot was injured before he reached the 
rendezvous. He was never able to render service as a soldier. I am 
in favor of the most liberal policy, but I do object to this system of 
favoritism. All these men who have periled their lives in our service 
ought to stand on the same footing. If we pension one let us pension 
the others. I say that the Committee on Pensions has no right and 
that Congress has no right to discriminate as a matter of justice among 
these men. 

There are many soldiers who served you faithfully for three years 
and went out of your service and who have received no pension, on 


account of Celays by your pension office in not granting pensions 


within the five years limited by law. 
this should be made an exceptional case. If it 
a soldier who had served you on all your battle-tields, thet perhaps 


the same time I do object to this system of favoritism. 
the Committee on Pensions should provide by general law, applying 
to all the soldiers alike, in reference to the right of pension. 


hours. 





There is no good reason W hy 
had been the case of 


might have made this case an exception. But that is not this case. 
Lam not going to object to the passage of this particular bill. At 


L insist that 


Mr. BUTLER, of Massachusetts. I understand the gentleman’s ob- 


jection to be that this man, having but one foot, is not on a wa 
footing. 


The bill was laid aside to be reported favorably to the House. 
Mr. HOLMAN. We have been in session now for tive and a half 
I move that the committee rise. 


Mr. LAWRENCE, Let us dispose of another bill. The next is a 


pension bill. 


Mr. HOLMAN. L insist on my motion. 
The question being taken on the motion that the committee rise, 


there were ayes 31, noes not counted. 


So the motion was not agreed to. 


MRS. EMILY L. SLAUGHTER. 
The next business on the Private Calendar was the bill (H. R. No. 


2354) granting a pension to Mrs. Emily L. Slaughter. 


Mr. O'BRIEN. I ask that the bill be put at the foot of the Private 


Calendar. 


There was no objection andit was so ordered. 


THE WYOMING AND TA KIANG. 


The next business on the Private Calendar was the bill (H. R. No. 


782) for the relief of the officers and crew of the United States ship 


Wyoming and the Ta Kiang. 

Mr. MYERS. I ask that the report in this case may be read. 

Mr. HAWLEY, of Illinois. I move that the committee rise. 

Mr. HOLMAN. This bill will occupy a great deal of time. 

Mr. STARKWEATHER. I hope the committee will not agree to 
rise. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. MYERs } 
has the floor. Does he yield for the motion that the committee rise ? 

Mr. MYERS. If after the reading of the first paragraph of the 
report there is any objection, I will consent to its going over. 

The CHAIRMAN. Does the gentleman yield for a motion that the 
committee rise ? 

Mr. MYERS. I am still holding the floor. 
read as part of my remarks. 

Mr. HOLMAN. Irise to a question of order. If the gentleman is 
on the floor for the purpose of making remarks, he is entitled to it. 
If he is not on the floor for that purpose, I make the motion that the 
committee rise. 

Mr. MYERS. I promise that if after the reading of the first para- 
graph of the report there is any objection to the bill 1 will myself 
move that the committee rise. 

Mr. HOLMAN. It is an unusaal practice to read the report before 
the bill is read. 

Mr. STARKWEATHER. Lhopethat the gentleman from Indiana, 
{[ Mr. HOLMAN, ] having gotthrough some of his claims, will not object 
to others. 

Mr. HOLMAN. I have not a claim before Congress. 

Mr. STARKWEATHER. The gentleman from Indiana has occupied 
the floor half the time to-day ; now let us do business. 

Mr. BUTLER, of Massachusetts. I suggest that by unanimous con- 
sent this bill stand to be taken up first in Committee of the Whole 
next Friday. 

Mr. HAWLEY, of Illinois. As the title of the bill has been read, 
it will necessarily have the first position. 

Mr. GARFIELD. The bill has not been read. 

Mr. MYERS. I withdraw the call for the reading of the report, 
and move that the committee rise. 

The question being taken, there were ayes 88, noes not counted, 

So the motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Fort reported that the Committee of the Whole had 
had under consideration the Private Calendar, and had directed him 
to report sundry bills with the recommendation that they do pass, 
some with amendments and some without amendments. 


Task to have the report 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPsON, one of their clerks, 
announced that the Senate had passed without amendment House 
bills of the following titles: 

An act (H. R. No. 1271) for the relief of John T. Watson, of Cin- 
cinnati, Ohio; 

An act (H. R. No. 2074) to amend an act entitled “An act to provide 
for the establishment of a military prison and for its government,” 
approved March 3, 1873; 

An act (H. R. No. 2100) for the relief of Martin Hoff, Casper Doerr, 
and George Gebhart, citizens of Saint Louis, Missouri; 

An act (H. R. No. 2205) for the relief of P. Hornbrook ; 

An act (H. R. No. 2346) for the relief of W. A. Saylor, of Bryan, 
Texas; and 





; 


a ee 
ae fe 


OTL AT LPG TE UNIT ONS OS 





BOREAS ot A a BS TS 


f- 





3958 


An act (HL. R. No. 2348) for the relief of Rev. George Morrison, late 
of Kentucky. 

The message also announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 
quested : 

An act (S. No. 91) for the relief of Mrs. Louisa H. Hasell ; 

An act (S. No. 224) for the relief of Bigler, Young & Co.; and 

An act (S. No. 644) for the relief of Caroline M. Purviance and 
Francis Wyeth. 

An act (8S. No. 688) referring the petition and papers in the case of 
Robert M. and Stephen A. Douglas, in so far as the same relates to 
cotton seized, to the Court of Claims; 

An act (S. No. 688) referring the claim of the owners of the schooner 
Ada A. Andrews to the Court of Claims; 

An act (S. No. 709) for the relief of the trustees of the German 
Evangelical Church at Martinsburgh, West Virginia; and 

An act (S. No. 786) for the relief of Samuel S. Potter. 

FREDERICK F. BAURY. 

The first bill reported by the Committee of the Whole on the Pri- 
vate Calendar was the bill (H. R. No. 1941) to provide for the ap- 
pointment ot Frederick F. Baury on the retired list of the Navy. The 
recommendation of the committee was that the bill be referred to the 
Committee on Invalid Pensions, with certain instructions, 

The recommendation of the committee was concurred in. 

Mr. GARFIELD moved to reconsider the vote by which the bill 
was referred to the Committee on Invalid Pensions with instructions; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

STEAMER CLARA DOLSEN. 

The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 2101) for the relief of the 
owners of the steamer Clara Dolsen, with an amendment. 

The amendment was read, as follows: 


Strike out “ 866,150" and insert ‘* $25,050.” 


The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. GARFIELD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

HEIRS AT LAW OF WILLIAM C. BRASHEAR,. 

The next bill reported from the Committee of the Whole on the 
Private Calendar, was the bill (H. R. No. 2198) for the relief of the 
heirs at law of William C. Brashear, an oflicer of the Texas navy, with 
the recommendation that it do pass. 

Mr. BURLEIGH. I move that the bill be laid on the table. 

Mr. BUTLER, of Massachusetts. O, no; by no means. 

The motion that the bill be laid on the table was not agreed to. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. WHITTHORNE moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 

WILLIAM B. THOMAS, 

The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (TH. R. No. 2202) for the relief of William 
B. Thomas, late collector of customs at the port of Philadelphia, with 
an amendment. 

The amendment was read, as follows: 


In line 4, after the word “ authorized,” insert the words ‘“‘and directed.” 


The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time 
and passed. 

Mr. ELLIS H. ROBERTS moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on, the table. 

The latter motion was agreed to. 


JOSEPH MONTANARI. 


The next bill reported from the Committee of the Whole on the 
Priv:.te Calendar was the bill (S. No. 311) for the relief of Joseph 
Montanari, and for other purposes, with an amendment. 

The amendment was to strike out section 2 of the bill. 

The amendment was agreed to. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 

Mr. HAWLEY, of Illinois, moved to reconsider the vote by which 


the bill was passed; and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 

Mr. HAWLEY, of Illinois. The second section having been stricken 
out, it is necessary to amend the title of the bill. I move to amend 
the title by striking out the words “and for other purposes.” 

The motion was agreed to. 
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BECK & WIRTH. 

The next bill reported favorably from the Committee of the Whole 
on the Private Calendar was the bill (S. No. 2211) for the relief of 
Beck & Wirth. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
MARGARET E. WEST. 

The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 62) for the relief of Margaret 
Ek. West; which was reported with a substitute. 

The substitute was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

EDGAR L. SPENCER. 

The bill (H. R. No. 256) for the relief of Edgar L. Spencer was 
reported from the Committee of the Whole on the Private Calendar 
with an amendment to the title. 

The amendment to the title was to strike out the words “ for the 
relief of,” and to insert in lieu thereof the words “ granting a pension 
to.” 

Mr. HOLMAN. [think that amendment is wrong, and that the 
title was right as it originally stood. 

The bill was read. 

The SPEAKER. The amendment is evidently wrong. 

The amendment was not agreed to. 

Mr. MAYNARD. Imove to amend the bill by striking out the pro- 
vision that the bill shall take effect immediately after its passago. 
All bills do that. 

Mr. GARFIELD. That is surplusage and ought to be stricken out. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed, 

ENROLLED BILLS SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 1122) granting a pension to Mrs. Martha E. Nor- 
thup, widow of First Lieutenant Edward B. Northup, late of the 
Seventeenth United States Infantry ; 

An act (H. R. No. 2846) repealing the act entitled “An act fixing 
the time for the election of Representatives from the State of Cali- 
fornia to the Forty-fourth Congress; and 

An act (H. R. No. 3139) for the relief of the owners of the steam 
ferry-boat A. Burton. 

LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. Ropsrns for four days; to Mr. 
BELL for to-morrow ; to Mr. STRAWBRIDGE for four days, on account 
of a death in his family; to Mr. Howe for one week, and to Mr. 
McJUNKIN, for ten days from to-morrow. 


RIGHTS OF HUDSON BAY COMPANY. 


Mr. CLYMER, by unanimous consent, introduced a bill (H. R. No. 
3351) to ascertain the possessory rights of the Hudson’s Bay Company 
and other British subjects within the limits which were the subject 
of the award of His Majesty the Emperor of Germany, under the treaty 
of Washington of May 8, 1871, and for other purposes; which was 
read a first and second time, referred to the Committee on the Pub- 
lic Lands, and ordered to be printed. 


L. A. CHAMBERLAIN. 


Mr. GOOCH, by unanimous consent, introduced a joint resolution 
(H. R. No. 102) for the relief of L. A. Chamberlain; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

CHANGE OF REFERENCE. 

On motion of Mr. BUTLER, of Tennessee, by unanimous consent, 
the Committee on Commerce was discharged from the further con- 
sideration of the papers in the case of James H. Dennis for the im- 
provement of the Tennessee River; and the same were referred to 
the Committee on Claims, 

And then, on motion of Mr. GARFIELD, (at four o’clock and fifty- 
five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. BECK: The petition of William Cornwall, of Louisville, 
Kentucky, (with draught of a bill,) praying Congress, in the exercise 
of its power to regulate commerce between the States, to adjust the 
weights.and measures in sales of merchandise, &c., to the Committee 
on Commerce. 

By Mr. BUTLER, of Massachusetts: The petition of Jabez Delano, 
that he have the benefit of the evidence on the records of the Interior 
Department relative to Ephraim Delano, for whom he served as a 
substitute in the war of Is12, to the Committee on Revolutionary 
Pensions and War of Is12., 
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By Mr. CHIPMAN: The petition of lamp-lighters of Washington, 
District of Columbia, that the Senate gas-bill be so amended as to 
leave the appointment of lamp-lighters as at present provided, to the 
Committee on Public Buildings and Grounds. 

By Mr. HARMER: The petition of importers, dealers, and workers 
in tin plates, that the duties on the same be changed from ad valorem 
to specific, to the Committee on Ways and Means. 

By Mr. O’BRIEN: The petition of Mary Lane, of Baltimore, Mary- 
land, to be placed on the pension-roll as widow of Jeremiah Lane, 
late of Company H, Twenty-sixth New York Volunteers, to the Com- 
mittee on Invalid Pensions. 

By Mr. ORR: The memorial of the Monona County bar, Iowa, in 
favor of a change of the law relating to the jurisdiction of the United 
States courts, to the Committee on the Judiciary. 

Also, the memorial of citizens of Monona and Ida Counties, Iowa, 
in relation to lands claimed by railroad companies, to the Committee 
on the Pubic Lands. 

By Mr. SAYLER, of Indiana: Six hundred and thirteen petitions 
from citizens of thirty-two States and Territories of the United States, 
containing upward of 15,000 signatures, for the passage of a law 
authorizing the manufacture of patent-right articles by others than 
owners of patent rights upon payment of a reasonable royalty thereon, 
to the Committee on Patents. 

By Mr. SWANN: The petition of McClelland & Logan, of Balti- 
more, Maryland, and others, for the exemption of swine from certain 
provisions of the law regulating the transportation of live stock, to 
the Committee on Agriculture. 

By Mr. WHITTHORNE: The petition of George Lipscomb and 
others, soldiers in the Mexican and Seminole wars, that the soldiers 


of said wars be granted pensions, to the Committee on Invalid Pen- 
sions. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 16, 1874. 


The House met at eleven o’clock a. m. 
Rev. J. G. BuTLER, D. D. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. SWANN and Mr. ELLIS H. ROBERTS rose. 

The SPEAKER. The gentleman from Maryland, [Mr. Swany, ] 
representing the Committee on Appropriations, and the gentleman 
from New York, [Mr. ELuIs H. ROBERTS,] representing the Commit- 
tee on Ways and Means, both claim the floor. 

Mr. ELLIS H. ROBERTS. I desire to proceed with the bill in 
relation to moieties. I desire to say that the Committee on Ways 
and Means heretofore have deemed that they were performing their 
duty by not occupying the time of the House. The time has come 
when they think the public interests require that they should ask for 
a portion of the time of this House for a few hours to consider a bill 
of great public importance. If the Committee on Appropriations 
should give us this day it cannot possibly interfere with the public 
business, because the appropriation bills are so far advanced that the 
committee having them in charge at the other end of the Capitol 
have already more work than will occupy them for a fortnight, 
whereas the committee to whom the moiety bill would go is without 
any business from the House. 

I think it is only fair to the public interest, only fair as between 
the committees of the House, that at least a portion of this day should 
be conceded to the matter of great public interest with which I am 
charged. I trust, therefore, the Committee on Appropriations will 
not antagonize this subject. 

Mr. SWANN. I should be very happy to meet the views of the 
gentleman over the way 

Mr. HOLMAN. What is the bill? 

Mr. ELLIS H.ROBERTS. I amasked what the billis. It isa bill 
to amend the customs-revenue laws and abolishing moieties. 


Prayer by the Chaplain, 





ADDITIONAL BOUNTIES. 


Mr. HOLMAN. I ask unanimous consent tohave considered by the 
House at this time a bill reported by the Committee on War Claims, 
which is so manifestly just that I think there will be no objection to 
it. It is House bill No. 3303, to extend the time for tiling claims for 
additional bounty under the act of July 28, 1866. 

The SPEAKER. The bill will be read. 

The bill provides that the time for filing claims for additional bounty 
under the act of July 28, 1866, and which expired by limitation on 
the 30th day of January, 1874, shall be revived and extended until 
the 30th day of January, 1875; and that all claims for such bounty 
filed in the proper Department after the 30th day of January, 1874, 
and before the passage of this act, shall be deemed to have been filed 
in due time, and shall be considered and decided without refiling. 

Mr. HOLMAN. The Committee on War Claims to which this sub- 
ject was referred are unanimously of the opinion that the time for 
filing claims for additional bounty ought to be extended for one year. 
I trust there will be no objection. 

No objection being made, the bill was ordered to be engrossed and 


read a third time; and being engrossed, it was accordingly read the 
third time, and passed. =e] 

Mr. HOLMAN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

INDIAN LANDS IN KANSAS. 

Mr. LOWE. I ask unanimous consent to report from the Commit+ 
tee on Indian Affairs, for consideration at this time, a bill.to further 
provide for the sale of certain Indian lands in Kansas. 

The first section of the bill provides that those persons who, by the 
provisions of the second section of the act entitled “An act to abol- 
ish the tribal relations of the Miami Indians, and for other purposes,” 
approved March 3, 1873, are entitled to purchase for cash the lands 
occupied by them at the appraised value thereof, shall be permitted to 
make payment for said lands at the land office at Topeka, Kansas, 
under such regulations as may be prescribed by the Secretary of the 
Interior, in three equal annual installments; the first installment to 
be payable on or after the 30th day of October, 1874, and the remain 
ing two installments annually thereafter, with interest at the rate of 
6 per cent. per annum from the 30th day of October, 1874. 

The second section provides that those persons who, by the pro 
visions of the act entitled “An act to provide for the sale of certain 
New York Indians lands in Kansas,” approved February 19, 1873, are 
entitled to enter and purchase for cash the lands in said act set forth, 
shall be permitted to make payment forthe same at the land oflice at 
Independence, Kansas, under such regulations as the Secretary of the 
Interior may prescribe, in two equal installments; the first install 
ment to be paid on or before the 30th day of September, 1875, and the 
remaining installment within one year thereafter, with interest at 
the rate of 6 per cent. per annum from the 30th day of September, 1875. 

Mr. LOWE. This is the unanimous report of the Committee on 
Indian Affairs. 

Mr. WILLARD, of Vermont. 
explanation is made. 

Mr. LOWE. This bill is unanimously reported by the Committee 
on Indian Affairs and is approved by the Commissioner of Indian 
Affairs. It creates no new rights of purchase, but simply extends the 
time already authorized for a year as to a part, and for two years as 
to the other part, requiring interest to be paid on the deferred pay- 
ments, so that there will be no loss to the Indian fund. It creates no 
new rights of sale or purchase, and simply extends the time for pur- 
chasers to make their payments. 

Mr. WILLARD, of Vermont. 
payment. 

Mr. LOWE. That is all. 

Mr. HAWLEY, of Illinois. 

Mr. LOWE. It has not. 

Mr. KASSON. Who are the purchasers ? 

Mr. LOWE. The actual settlers on the land, who have been anuthor- 
ized to purchase the land at an appraisement already made, It sim- 
ply divides the payments into one and two years, instead of requiring 
them to be made all in one payment. 

Mr. HAWLEY, of Ilinois. What special reason is there for this 
extension of time ? 

Mr. LOWE. Because these settlers are obliged to pay five or six 
dollars an acre for the land, and the hard times render it impossible 
for them to make the payments as now required. 

Mr. HAWLEY, of Lllinois. Is that the only question involved in 
the bill? 

Mr. LOWE. That is all. 

Mr. KASSON. Are there any large bodies of this land held by 
persons not living on the land? 

Mr. LOWE. Not any; it is all held by those who are living on the 
land. 

Mr. PARKER, of Missouri. What effect will this bill have upon 
the liability of the Government to pay interest to the Indians prior 
to the sale of this land? 

Mr. LOWE. Iam not aware that it has any effect in that respect. 
This bill requires interest to be paid on the deferred payments, 30 
that there will be no loss to the fund. 

Mr. PARKER, of Missouri. Interest to be paid by the settlers? 

Mr. LOWE. Yes, sir. 

Mr. COBB, of Kansas. It is a matter between the settlers and the 
Indians directly, with which the Government has no concern. 

Mr. LOWE. That is all. 

Mr. KASSON. There is only one additional point that occurs to . 
me. The bill speaks of those who are “entitled to purchase,” appar- 
ently contemplating future purchasers, instead of those who. have 
purchased. 

Mr. LOWE. O, no; it applies simply to those who are already en 
titled to purchase by the law of 1573. It has no prospective action. 

Mr. HOLMAN. I wish to limit this bill to actual settlers. 

Mr. LOWE. That is exactly the effect of the bill now. 

Mr. HOLMAN, I desire to move to add to the bill the following: 

Provided, however, That this act shall only apply to actual settlers on the land 
so purchased. 

Mr. LOWE. I have not a particle of objection to that provision; 
but it is all covered by the law now in force. 


I reserve my right to object until an 


It is only a question in regard to the 


Has this extension been before granted ? 
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Mr. HOLMAN. But it is not covered by this bill. 
Mr. LOWE. Very well; IL accept the amendment. 
Mr. HALE, of New York. I wish to ask the gentleman from Kan- 


sasaquestion. I see that the gentleman from Indiana, [ Mr. SHANKS, ] 


whose constituency is supposed to include the Indian tribes, is not 
present. Has he seen this bill and approved it? 
Mr. LOWE. O, yes; the gentleman from Indiana, [Mr. SHANKS, ] 


a member of the Indian Committee, approves the bill. 

here being no objection, the bill (H. R. No. 3352) was ordered to 
be engrossed for athird reading; and was accordingly read the third 
time, and passed. 

Mr. LOWE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 


Lhe latter motion was agreed to. 


JOHN HENDERSON. 


On motionof Mr. RANDALL, by unanimous consent, the Committee 
on the Post-Office and Post-Roads was discharged from the further 
the bill (H. R. No. 3208) for the relief of John Hen- 
and the same was referred to the Committee on Claims. 


consideration of 


derson ’ 


FORT SAINT PHILIP CANAL. 

Mr. McCRARY, by unanimous consent, introduced a bill (H. R. No. 
3353) to provide for the construction of the Fort Saint Philip Canal, 
in the State of Louisiana, and its maintenance as a national public 
highway ; which was read a first and time, referred to the 
Committee on Railways and Canals, and ordered to be printed. 


second 


LAND ENTRIES UNDER HOMESTEAD LAWS. 


Mr. TOWNSEND. On behalf of the Committee on Public Lands, I 
ask unanimons consent to report for immediate passage the bill (H. 
Kt. No. 367) to legalize entries of public lands under the homestead 
laws in certain cases. 

The bill was read. It provides that in all cases of entries of public 
lands made prior to the Ist day of July, 1870, under the act entitled 
“ An act to secure homesteads to actual settlers on the public domain,” 
approved May 20, 1862, where the affidavit required by section 2 of 
said act was made before the clerk of the county of the residence of 
the person making the entry, without having first made the *settle- 
ment andimprovement required by the provisions of section 3 of the 
act entitled ‘An act amendatory of the homestead law, and for other 
purposes,” approved March 21, 1864, said affidavits be legalized and 
confirmed, so as to have the same force and validity as if the provis- 
ions of said last-named act had been strictly complied with. 

Che second section provides that this act shall take effect from and 
aiter its passage. 

Mr. HAWLEY, of Illinois. 
last section as surplusage. 

The SPEAKER. The Chair hears no objection to the amendinent, 
which will be regarded as agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. TOWNSEND moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

WESTERN ARKANSAS. 

Mr. SENER. Iam directed by the Committee on Expenditures in 
the Department of Justice, whieh for some time past has been investi- 
gating the expenses, disbursements, and general management of the 
western judicial district of Arkansas, to ask leave that the testimony, 
statements, and exhibits which have been taken may be printed and 
recommitted. 

There being no objection, it was ordered accordingly. 


I move to amend by striking out the 


DISTRICT OF 


BOZEMAN LAND DISTRICT, MONTANA, 


Mr. MOREY. Lask unanimous consent to report from the Commit- 
tee on Public Lands, for consideration now, the bill (H. R. No. 2642) 
to create the Bozeman land district, in the Territory of Montana. 

The bill was partly read, when 

Mr. BECK called for the regular order. 

ORDER OF BUSINESS. 

TheSPEAKER. The gentleman from New York, [ Mr. Evurs H. Ros- 
ERTS, ] from the Committee on Ways and Means, proposes to call up 
the bill abolishing moieties, and the gentleman from Maryland, [Mr. 
SWANN, } from the Committee on Appropriations, desires the House to 
go into Committee of the Whole on the diplomatic and consular appro- 
priation bill. 

Mr. SWANN. Mr. Speaker, the diplomatic and consular appropri- 
ation bill is now pending as unfinished business in the Committee of 
the Whole; the Committee on Appropriations are very anxious to 
have it disposed of; and,on behalf of that committee, I do not feel 
authorized to assent to the proposition of the gentleman from New 
York. 

The SPEAKER. 
tion. 

Mr. BECK. The Appropriation Committee of the Senate have now 
four or five appropriation bills, while the Finance Committee of that 


The majority of the House must settle the ques- 


body has received nothing from us. We ought to be sending them 
something, so that they may be at work. 

Mr. DAWES. I wish to appeal tothe gentleman from Maryland 
[ Mr. SWANN ] to consider the suggestion of the gentleman from Ken- 
tucky, (Mr. Beck,]} and allow this important bill touching the reve- 
nne of the country to be considered. It is necessary that it should 
go to the other branch as carly as possible. Now, if they have three 
or four appropriation bills undisposed of, will it not facilitate busi- 
ness if the gentleman from Maryland will yield in order that we may 
send over one of our bills? 

Mr. SWANN. I will say to my friend from Massachusetts we are 
exceedingly anxious to dispose of these appropriation bills. The Sen- 
ate have several of the appropriation bills before them, but have not 
yet acted on one of them. 

Mr. ORTH. LI hope the motion of the gentleman from Maryland 
will be agreed to. 

The SPEAKER. The question will be taken first on the motion to 
go into the Committee of the Whole to resume the consideration of 
the diplomatic and consular appropriation bill. 

The House divided; and there were—ayes 52, noes 54; no quorum 
voting. 

The SPEAKER appointed Mr. ELuts H. RoBperts and Mr. Swann 
as tellers. 

The House divided; and the tellers reported—ayes 60, noes 49; no 
quorum voting. 

Mr. DAWES demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOLMAN. What is the condition of these two motions? 

The SPEAKER. There are two privileged reports from two privi- 
leged committees. The Ways and Means desire the attention of the 
House to the moiety bill, and the Appropriations to the diplomatic and 
consular bill. It is for the majority of the House to decide. If the 
House goes into committee on the diplomatic and consular bill, of 
course that settles the question. If the House refuses to go into 
committee, it will then proceed with the consideration of the moiety 
bill. 

Mr. RANDALL. I hope the Chair will state that we cannot ad- 
journ finally until we dispose of the appropriation bills. 

Mr. SENER. I object to debate. 

Mr. GARFIELD. I hope we will save time by not having the yeas 
and nays called. 

The question was taken; and it was decided in the affirmative— 
yeas 94, nays 74, not voting 122; as follows: 

YEAS— Messrs. Archer, Atkins, Averill, Barber, Barrere, Bowen, Bradley, 
Bright, Buffinton, Burrows, Cain, Cessna, Clements, Stephen A. Cobb, Cook, Cor- 
win, Cotton, Cox, Crounse, Danford, Darrall, Donnan, Duell, Durham, Eden, El- 
dredge, Farwell, Field, Fort, Freeman, Frye, Garfield, Gooch, Gunckel, Hagans, 
Eugene Hale, Harrison, Hathorn, Havens, John B. Hawley, Joseph R. Hawley, 
Hays, Gerry W. Hazelton, Hendee, E. Rockwood Hoar, Hubbell, Hunton, Knapp, 
Lamport, Lofland, Loughridge, Lowndes, Maynard, James W. McDill, McKee, Mc- 
Lean, Moore, Nesmith, Orr, Orth, Hosea W. Parker, Isaac C. Parker, Pelham, Pen- 
dleton, Rainey, Rapier, Ray, Read, Rice, James C. Robinson, Sawyer, Isaac W. 
Scudder, Sheats, Lazarus D. Shoemaker, Small, A. Herr Smith, H. Boardman Smith, 
John Q. Smith, Stanard, Stone, Swann, Chrisopher Y. Thomas, Tod.J, Wallace, 
Wells, White, Whitehouse, Whiteley, Charles W. Willard, George Willard, Wil- 
liam B. Williams, Willie, Wilshire, and James Wilson—94. 

NAYS—Messrs. Adams, Arthur, Ashe, Bass, Beck, Biery, Bromberg, Brown, 
Buckner, Caldwell, Cason, Crossland, Dawes, Dunnell, Eames, Foster, Glover, 
Robert S. Hale, Henry R. Harris, Hatcher, Hodges, Holman, Hoskins, Hunter, 
Hurlbut, Hyde, Jewett, Kasson, Kendall, Lansing, Lawrence, Lawson, Lowe, Lut- 
trell, Magee, McCrary, MacDougall, Merriam, Milliken, Mills, Monroe, Morrison, 
Niblack, Niles, O’Brien, Packard, Packer, Parsons, Perry, Pierce, Poland, Randall, 
Ellis H. Roberts, James W. Robinson, Henry B. Sayler, John G. Schumaker, Henry 
J. Seudder, Sener, Shanks, Smart, William A. Smith, Sprague, Strait, Townsend, 
Tremain, Vance, Waddell, Waldron, Whitehead, Jeremiah M. Wilson, Wood, Wood- 
worth, John D. Young, and Pierce M. B. Young—74. 

NOT VOTLNG—Messrs. Albert, Albright, Banning, Barnum, Barry, Begole, 
Bell, Berry, Bland, Blount, Bundy, Burchard, Burleigh, Benjamin F. Butler, Rod- 
erick R. Butler, Cannon, Amos Clark, jr., John B. Clark, jr., Freeman Clarke, Clay- 
ton, Clymer, Clinton L. Cobb, Coburn, Comingo, Conger, Creamer, Crittenden, 
Crocker, Crooke, Crutchfield, Curtis, Davis, DeWitt, Dobbins, Elliott, Giddings, 
Hamilton, Hancock, Harmer, Benjamin W. Harris, John T. Harris, John W. Hazel- 
ton, Hereford, Herndon, Hersey, George F. Hoar, ener, Houghton, Howe, Hynes, 
Kelley, Kellogg, Killinger, Lamar, Lamisen, Leach, Lewis, Lynch, Marshall, Mar- 
tin, Alexander 8. McDill, McJunkin, McNulta, Mellish, Mitchell, Morey, Myers, 
Neal, Negley, Nunn,. O'Neill, Page, Phelps, Phillips, Pike, James H. Platt, jr., 
Thomas C. Platt, Potter, Pratt, Purman, Ransier, Richmond, Robbins, William R. 
Roberts, Ross, Rusk, Milton Sayler, Scofield, Sessions, Sheldon, Sherwood, Sloan, 
Sloss, George L. Smith, J. Ambler Smith, Snyder, Southard, Speer, Standiford, 
Starkweather, Stephens, St. John, Storm, Stowell, Strawbridge, Sypher, Taylor, 
Charles R. Thomas, Thornburgh, Tyner, Walls, Jasper D. Ward, Mareus L. Ward, 
Wheeler, Whitthorne, Wilber, Charles G. Williams, John M. 8. Williams, William 
Williams, Ephraim K. Wilson, Wolfe, and Woodford—122. 


So the motion was agreed to. 

During the vote, 

Mr. ORTH stated that the gentleman from Ohio, Mr. Suerwoop, 
was detained from the House on account of illness. 

Mr. BECK stated he had seen Mr. LAMAR this morn? ig, when he 
said he was sick and probably would not be able to come to the 
House, and as he has not answered he is no doubt absent on account 
of illness. 

The reading of the names, by unanimous consent, was dispensed 
with. 

The vote was then announced as above recorded. 

LEAVE OF ABSENCE. 

By unanimous consent, Mr. CONGER was granted leave of absence 

for two days from to-day. 
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LIMITATION OF DEBATE. 

Mr. GARFIELD. Before going into Committee of the Whole on 
the state of the Union I move that general debate be limited to one 
hour, save that when the chairman of the Committee on Foreign 
Affairs [Mr. ORTH] moves his amendment for the reorganization of 
the consular service, he may have half an hour. 

Mr. NIBLACK. I rise to a question of order. The House has 
agreed to resolve itself into the Committee of the Whole on the 
state of the Union, and I make the point of order that it is too late 
now to move a limitation of the general debate. That should have 
been done preliminary to going into committee. 

The SPEAKER. The gentleman from Ohio asks, by unanimous 
consent general debate shall be limited as he has suggested. 

Mr. GARFIELD. I would have submitted it before, but the yeas 
and nays were called and I could not make it then. 

Mr. NIBLACK. I merely make the point as a matter of practice. 

The SPEAKER. The Chair hears no objection, and it will be so 
ordered. 

MOIETIES. 


Mr. ELLIS H. ROBERTS. I ask unanimous consent be now given 
that the moiety bill be taken up, to the exclusion of all other business, 
on Tuesday next after the reading of the Journal. 

Mr. GARFIELD. I hope that will be granted. 

There was no objection, and it was ordered accordingly. 

The SPEAKER. Tuesday morning next, after the reading of the 
Journal, it will be the duty of the Chair to recognize the gentleman 
from New York, [Mr. Ettis H. Roperrs,] and all that can interfere 
with his bill will be the House voting to go into the Committee of the 
Whole on an appropriation bill. 
















CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole, 
(Mr. Burrows in the chair,) and resumed the consideration of the bill 
(H. R. No. 3095) making appropriations for the consular and diplomatic 
service of the Government for the year ending June 30, 1875, and for 
other purposes. 

The CHAIRMAN. By order of the House general debate on the 
bill is limited to one hour. 

(Mr. COX addressed the House. 
Appendix. } 

Mr. GARFIELD. I understand that the first reading of the bill 
has been dispensed with. 

Mr. HOLMAN. The gentleman ismistaken. When the gentleman 
from Ohio formerly asked that the first reading of the bill be dis- 
pensed with, I said wait until the general debate is through. 

Mr. GARFIELD. I ask unanimous consent that the first reading 
be dispensed with. 

Mr. HOLMAN. I shall not now object, although it has been usual 
up to this time to have these bills read the first time. 

The Clerk proceeded to read the bill by paragraphs for amendment, 
and read the following: 

For ministers resident at Portugal, Switzerland, Greece, Belgium, Netherlands, 
Denmark, Sweden and Norway, Turkey, Ecuador, Colombia, Bolivia, Venezuela, 
Hawaiian Islands, and the Argentine Republic, at $7,500, each, 105,000. 

Mr. SCHUMAKER, of New York. I move to strike out the last 
word for the purpose of saying a few words. 

I feel called upon as a duty which I owe to a constituent of mine 
and a well-known citizen of New York, to state the manner in which 
he has been treated for the last fifteen years by the republic of Bo- 
livia. Joseph H. Colton, a resident of the city of Brooklyn and a 
neighbor and a life-long friend of mine, was employed by the repub- 
lic of Bolivia in 1858, through its officers, to publish the grand map of 
the republic of Bolivia. They agreed to give him $25,000 in gold. 
We were then on the best of diplomatic relations with Bolivia. The 
agents of that government had the power of their government to 
make the contract. They made the contract with Mr. Colton; and 
from that day until this, although we have been on the best of terms 
with Bolivia, although we have annually sent our ministers there 
and received hers here, not one cent except the sum of $2,000 has 
been paid to Mr. Colton. 

Mr. SWANN. I wish to ask the gentleman whether complaint has 
been made to our authorities at the State Department ? 

Mr. SCHUMAKER, of New York. Complaint has been made to 
our authorities at the State Department ever since 1959 annually ; 
it has been made through our ministers in Bolivia and ever since 
1859 annually they have received promises; and have been told by 
the government of Bolivia that there should be paid to Colton the 
amount he claimed, The indebtedness which is now admitted to be 
due to Mr. Colton is even placed in their Blue-Books. Interest has 
been added from time to time by the government of Bolivia until 
it amounts to about $41,500 in gold. The Secretary of State, how- 
ever, says that he has no authority in this matter todo more than has 
been done, and unless some other remedy is adopted by this Govern- 
ment the amount will never be paid. The Secretary of State says he 
has annually repeated that request, that he has annually received a 

promise to pay, and that he has been constantly put off from time to 
time with no payment. 

Mr. WILLARD, of Vermont. 


His remarks will appear in the 


May Lask the gentleman a question? 
Certainly. 


Mr. SCHU MAKER, of New York. 
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Mr. WILLARD, of Vermont. Is this anything more than a con- 
tract on the part of the government of Bolivia to pay this gentleman 
a certain amount? 

Mr. SCHUMAKER, of New York. I will state a further fact, and 
then the gentleman can draw his conclusions himself. I am not posi- 
tive whether it is or isnot. The contract was directed to be made by 
two gentlemen, an engineer and a high officer of the Bolivian gov- 
ernment. They came to New York and made it. John Cotton Smith, 
of Connecticut, at that time was our representative there. He pressed 
the Bolivian government for payment. They agreed to pay the 
amount and have agreed from year to year ever since to do so. On 
the Ist of February, 1872, after the Bolivian government had prom- 
ised and repromised it passed a decree, which I will ask the Clerk 
to read. It is an extract from the Blue-Book of Bolivia. 

But before the decree is read, I will state that the loan there asked 
for—$10,000,000—was obtained in London. The Bolivian government 
placed itself in this position, that they not only made this contract 
but made a decree for it. They pledged in connection with it their 
religious faith to pay, as is shown in thisdecree. After they received 


the money, $10,000,000, from London, they left something oy 
$2,000,000 in the Bank of England. But still in the face of this de- 


cree and the fact of getting the money they still refuse to pay this 
amount. 

I ask the Clerk to read the decree of the Bolivian government. 

The Clerk read as follows: 

(Translation. ] 
MINISTRY OF FINANCE AND INDUSTRY, 
La Paz, Bolivia, February 1, 1872 

In view of the contract made in New York, on the 2ist, of September, 1858, be 
tween Joseph H. Colton, of the one part, and Juan Ondarza and Juan Mariano 
Mujia, of the other part, for the engraving and publishing of ten thousand maps 
of Bolivia, for the sum of $25,000 in gold; in view also of the decree of March &. 
1858, authorizing the making of the said contract ; also the lawsef Auguat 12, 1861 
and October 27, 1864, which order payment of the sum due the claimant; also the 
financial law of the republic for the year 1865, which recognizes the debt, includ 
ing interest, at the rate of six per cent. per annum, and difference of exchange, in 
the sum total, at that time, of $38,000: It is hereby acknowledged and declared, 
that the claim now made by Joseph H. Colton, through his attorney, Hinton Rowan 
Helper, is just, and entitled to preference in payment: In virtue whereof the gov- 
ernment of Bolivia, desiring to maintain the national credit, recognizes as now due 
the claimant, by way of principal, interest, and difference in exchange, the full sum 
of $51,985 in Bolivian currency, or, as otherwise expressiblo, the sum of $41,588.54 
in gold, to be paid religiously out of the jirst funds that are obtained from the loan 
authorized by the Congress of 1871. 

Take notice of this, and pass it to the Director General of Accounts, for the 
registry of the sum of $41,588.54 in gold to be paid to Joseph H. Colton. 

5 Sign-manual of His Excellency, 
PRESIDENT MORALES. 
By order of His Excellency, 
GARCIA 
Secretary of the Treasury. 


Certificate of Minister Markbreit. 
LEGATION OF THE UNITED STATES, 
La Paz, Bolivia, February 6, 1872. 
I, the undersigned, United States minister resident in Bolivia, do hereby certify 
that the foregoing is a true and correct copy of the original decree ; which said 
original decree is deposited in this legation. 
In testimony whereof L have hereunto set my hand and affixed the seal of this 


legation. 


[SEAL. } L. MARKBREIT, 


United States Minister Resident. 

Nore.—Although this loan for $10,000,000 was raised in London in June and July, 
1872, only four months after the date of the decree, yet Bolivia has not paid one 
cent. 

[ Here the hammer fell. ] 

Mr. SCHUMAKER, of New York. 
me a few moments longer. 

Mr. WILLARD, of Vermont. I suppose there is no objection to the 
gentleman adding a word or two and finishing his remarks. 

No objection was made. 

Mr. SCHUMAKER, of New York. I would say that I do not pro- 
pose any particular remedy. I leave that to the good sense of the 
committee. But here is a poor man, seventy-three years old, who sent 
no agent to Bolivia to get this work, but the agent of that country 
came to his place of business in the city of New York, where he has 
been a map publisher for the last half-century. He has through his 
publishing house given a great deal of intelligence and cheap intelli- 
gence to the country ; he has printed maps for all nations. This old 
man has waited ever since 1858 for the government of Bolivia, which 
is in good diplomatic relations with this Government, to pay him the 
money which he is entitled to, and Lask gentlemen of the Committee 
on Foreign Affairs in their wisdom to adopt some remedy by which 
before he dies he can receive what is justly due him from the govern- 
ment of Bolivia. 

Mr. ORTH. If the gentleman desires an answer now to bis ques- 
tion I will give it to him in half a minnte. 

Mr. SCHUMAKER, of New York. Certainly ; [have no objection. 

Mr. ORTH. In the early part of the session | received a letter 
from the attorney of Mr. Colton, requesting that the Committee on 
Foreign Affairs should take no action on his claim until after the 
month of May, and it is in obedience to that request that no action 
has been taken by that committee. 

Mr. SCHUMAKER, of New York. Iam obliged to the gentleman 
from Indiana for the information; but would say that now is the 


I hope the committee will grant 
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middle of May, and the only time I know of when I can represent 
the claims of this old man to this House. My communication has 
been with Mr. Colton direct, and he is very anxious that this House 
and the country shall know all the facts. He has employed an attor- 
ney who has visited Bolivia, and he finds that the maps which he sold 
to the Bolivian government for $2.50 apiece have been resold by that 
government for ten or twelve dollars apiece in gold, and that three 
or four hundred of the maps were sold to the government of the Ar- 
ventine Confederation for as much as twenty dollars apiece in gold. 
The Bolivian government have made a large profit by reselling these 
maps. 

Mr. SWANN. Iwouldinquire if the gentleman ge 
the claimant himself ? 

Mr. SCHUMAKER, of New York. The facts I state are taken from 
the Blue Book of Bolivia. [have them here in printed form, given to me 
by Mr. Colton. He has the affidavit of the man who originally made 
the contract and the official communications of the Bolivian govern- 
nent to our Government printed here, which if I had time I would 
read. If the gentleman from Maryland [Mr. SWANN] had listened 
carefully to the reading of the decree of the Bolivian government he 
would have seen that it recites everything which I have stated. I 
have here a letter from the secretary of the Bolivian government to 
Mr. Colton and also a letter from the president of the Bolivian gov- 
ernment to Mr. Helper, Mr. Colton’s agent, which I ask the Clerk to read. 

rhe Clerk read as follows: 


ts his facts from 


secre larg Ti rraza to Vy. Colton. 
{ Translation. } 
DEPARTMENT OF GOVERNMENT AND FOREIGN AFFAIRS, 
La Paz, Bolivia, April 3, 1873. 

Sir: This department has received your communication of the 15th of rebrnuary 
last, and inclosed in it a copy of the one you addressed, under date of the 14th of 
June, last year, to Mr. Leopold Markbri it, then United States minister to the gov- 
ernment of this republic. 

Having brought the contents of both to the notice of the president of the repub- 
lic, he charges me to say, in reply, that very soon the debt you claim, for the publi- 
cation of the map of Bolivia, shall be satisfactorily and completely determined ; 
since, with a view of bringing to an end the involuntary delay which this business 
has caused to the grave detriment of the interests of the state, the government 

vill obtain from Congress, to meet during the latter part of the present month, the 
necessary authority for + payment to be made with the funds actually in hand 
iwising from the 17 per cent. which has been deducted from the loan of £10,000" 
destined for the railroad of the Madcira and Mamoré. 

Tie spectfully, 





MELCHOR TERRAZA. 
Joseru If. Cotton, Esq. 


President Frias to Mr. Helper. 
| Translation. ] 

; LA Paz, Bouivia, April 17, 1873. 

My Drar Sir: In reply to your letter of February 15, I have the honor to assure 
you of the earnest desire of the Bolivian government to satisfy the recognized 
debt in favor of Mr. Colton, in virtue of which I dare announce to you that pay- 
ment will certainly commence to be made during the present year, 1873. 

In case there shouk l not be at La Paz any direct re presentative of the creditor, 
the matter might be placed in the hands of the legation of the United States. 

With this motive, I offer to you my sentiments of gratitude for your amiable 
congratulation upon my official investiture, 

Your affectionate and sincere servant, 


TOMAS FRIAS. 

Ilinton ROWAN HEvrer, Esq. 

Mr. SCHUMAKER, of New York. I will say to the committee that 
here was bad faith on the part of the Bolivian government. These 
letters were written nearly a year after they had promised to pay the 
money and after they had obtained their loanin England of $10,000,000 ; 
$2,000,000 of which remained in the Bank of England. I will say 
further that the resident physician to the head of the Bolivian gov- 
ernment told the agent of Mr. Colton that by agreeing to give 
$15,000 of the money to some parties in Bolivia he could obtain 
the whole of if in full. That is all [have to say. 

Mr. SWANN. I was not aware of the existence of any such claim 
against the government of Bolivia. I do not know what approaches 
here have been made to the State Department, or what has been 
their decision in reference to it. The suggestion of my friend, the 
chairman of the Committee on Foreign Attairs, [Mr. OrTH,] gives us 
the tirst information of the existence of suchaclaim. I should judge 
from the statement of my friend from New York that this claim has 
never been properly examined and reported to this Government. It 
‘loes not come here sanctioned by any authority whatever. I should 
consider it very extraordinary if the State Department should take 
up a claim without being satisfied that it was brought before this 
Government in a proper ‘shape, in a shape that would justify its be- 
ing entertained and acted upon by the State Department. I am sat- 
istied that if there is merit in this claim, if it has been brought be- 

fore the authorized agents of this Government in that quarter, it will 
receive the attention ‘and consideration to which it is fairly and justly 
entitled. But for the State Department to undertake to settle a claim 
which has not been adjudicated and confirmed in such a manner as to 


justify action upon the subject, I think would be going beyond the 


limits of their authority. 


We do not stand here as agents of the Bolivian government. It is 
not our purpose, nor is it our right or duty, to interfere in contests 
SUE Une eee ee ne 
‘This is a mistake, The gross amount of the loan, successfully raised in Lon- 
don in the summer of 1872, was $10,000,000, Hi. R. HH. 
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which may have sprung up there between private individuals and 
that government. We are not running the Bolivian government; wo 
are endeavoring to take care of our own. And to act in connection 
with a foreign nation in reference to this matter would be transcend- 

ing the authority which has been delegated to the State Department, 

and might lead us into errors and diftic ulties which we should avoid. 

I therefore say that this is not a question between the Government 
of the United States and the government of Bolivia until the claim 
has been so matured as to make it necessary for the Secretary of State 
to communicate with the Committee on Appropriations or other com- 
mittee authorized to act upon the subject, which will examine into 
the claim; and if it be a just one I am satisfied it will receive all that 
attention to which it is fairly and justly entitled. 

Mr. SCHUMAKER, of New York. Without saying anything in re- 
ply to the gentleman—— 

The CHAIRMAN. Debate is exhausted upon the amendment. 

Mr. SCHUMAKER, of New York. I withdraw the amendment. 

Mr. WILLARD, of Vermont. I renew it. I do not understand 
that the gentleman from New York [Mr. SCHUMAKER] moved this 
amendment with the intention of having action on it, but for the pur- 
pose of enabling him to submit a statement to the committee. To 
that extent it seems to me the remarks which he has made call for 
some suggestions in reply. 

I understand that this claim of Mr. Colton upon the government 
of Bolivia grows out of a private contract between Mr. Colton and 
that government. He is a voluntary creditor of the government of 
Bolivia. Thecontract doesnot take on any international aspect what- 
ever; it does not call for any investigation by this Government, ex- 
cept so far as the Government may be disposed to exercise its friendly 
oflices in order to help Mr. Colton to recover hismoney. Foreign indi- 
viduals are all the time becoming voluntary creditors of this Govern- 
ment by purchasing our bonds, and of every State by purchasing their 
bonds, and of every railroad corporation in the same way. But the 
governments of those foreign individuals would not undertake to col- 
lect those bonds of the corporations or of the States or of the Govern 
ment of the United States, because that is a matter of private con- 
tract and one in which the Government is not called upon to inter- 
fere, and in which the creditor takes the risk himself. 

I have no doubt whatever that the State Department or the Presi- 
dent himself would do anything within the limits of friendly inter- 
vention in this matter, on the suggestion of Mr. Colton, to endeavor 
to persuade the government of Bolivia to fulfill its contract. But it 
does not occur to me that this is a matter in which the Government, 
in good faith or in any other way, is called upon to do more than to 
use its friendly offices to help this creditor to get his money again. 
I withdraw the amendment. ; 

The Clerk resumed the reading of the bill, and read the following : 

For minister resident at Uruguay, also accredited to Paraguay, $10,000. 

Mr. POTTER. I move to strike out the clause just read. I dothis 
because I believe this to be as absolute an abuse as any now author- 
ized by lawat all. Five minutes is not very long in which to explain 
to the Committee of the Whole the particulars of this proposition. 
But while I endeavor to do so I beg the attention of those gentlemen 
on the majority side of the House who are anxious to reform abuses. 
Uruguay is a little country lying at the mouth of the La Plata River, 
in South America. It has one and only one port of any consequence— 
Montevideo. To-day no government, so far as I have learned, upon the 
face of the earth, except some of the other South American govern- 
ments, sends any minister resident to it. Uruguay sends no minister to 
us, and we sent none there until after the 3d of March, 1869, when Con- 
gress passed a law directing our minister to the Argentine Confedera- 
tion, on the other side of the La Plata River, to be also accredited as 
minister to Uruguay. 

There was prior to that time another South American state, known 
as Paraguay, which lies up one branch of this same La Plata River 
a distance of about fifteen hundred miles from Montevideo. It had 
previously accredited to ita United States minister. But a war broke 
out between Brazil and the Argentine Confederation and Paraguay, 
and their minister was withdrawn. In the year 1870, to make a place 
for somebody I presume—for no other reason outside of the lunatic 
asylum can be assigned for the action of the Government in that re- 
spect—Congress established a mission to Uruguay with a minister resi- 
dent accredited also to Paraguay, fifteen hundred miles distant, and 
gave him a greater salary than we gave to any other minister in South 
America, with one exception. It was as if a representative had been 
sent by some foreign government accredited to Washington and 
Georgetown, and Georgetown had subsequently been detached from 
Washington and attached to Kansas, and the representative author- 
ized to reside in Georgetown. 

I find in looking at this abuse, to which I have before called atten- 
tion, that our minister was enabled but once inthe past three years 
to reach Paraguay. I cannot find in the Government reports that 
there has even been any correspondence with the minister accredited 
to Uruguay and Paraguay in these three years, except one dispatch in 
1871 and five letters, mainly short, from him in 1872. If gentlemen 


will turn to the diplomatic correspondence with the message for 1871 
they will find nothing from him, and in that for 1872 they will find 
an account given by. Mr. Stevens of his journey to Paraguay i in a 
United States vessel in 187 1, after an order to deliver a communica- 
tion from the President, which, by the way, he was not able to do, 
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but which he forwarded and followed up by this journey, upon which 
trip a great ball was given him, which he reports. That seems to be 
the only occasion in four years that the Government representative 
was ever in that important country atall. Finally, if gentlemen will 
turn to the correspondence for the year 1873 they will tind a commu- 
nication with regard to Paraguay and its political relations, but it is 
not from the minister accredited to Uruguay and Paraguay, but from 
the minister of the Argentine Confederation, which lies in between 
Uruguay and Paraguay, and the minister to which is therefore per- 
fectly competent to attend to the business of both those countries. 

My attention was first called to this abuse by a member of the 
dominant party who had himself been a minister in South America, 
and who told me that $100 a year would pay for all possible service 
that it was now competent for anybody accredited to either of those 
countries, I mean Uruguay and Paraguay, to render. 

And the House will observe that not only is Uruguay (for the other 
country has ceased to exist practically and politically) the most in- 
significant country in population and political importance to which 
we send any representative, a country below the notice of most of 
the other nations in the world so far as regards sending to it diplo- 
matic representatives ; but it is one to which we never sent any diplo- 
matic representative until the year 1869, when it was found con- 
venient to make this office, to add this sinecure to the other one of 
Paraguay, to make an excuse for a salary larger than usual, for we 
at first paid this minister a larger salary than we pay to our minis- 
ters to the great countries of Bolivia, Peru, Chili, the Argentine Con- 
federation, or anumber of others with which we have a large amount 
of business, and we still pay, as gentlemen will see by this bill, as 
large a salary as we pay to any minister to South America, except 
only to the Empire of Brazil. I do not know who is the gentleman 
accredited to Uruguay now. I find no correspondence from him. 

Mr. KELLOGG. Is there any minister acting? 

Mr. POTTER. I understand there is. 

Mr. KELLOGG. None appears in the Blue-Book. 

Mr. POTTER. If the gentleman will look over the list of diplo- 
matic representatives as furnished us by the State Department, he 
will find the name, although I do not recollect it at this moment. 

Mr. KELLOGG. I find the Congressional Directory gives the name 
of John C. Caldwell as the minister. 

Mr. POTTER. At any rate, whoever is the minister now, there is 
absolutely nothing for him to do, and it is an unfit place for a mis- 
sion. Yet we send a minister there and give him a larger salary 
than is given to our ministers to other countries with which it is 
more important to have relations. 

I know very well that this appropriation is according to exist- 
ing law; but I want to remind the House of the fact that we have 
never, at least since I have been in Congress, corrected any of these 
abuses in regard to the diplomatic service unless we first struck at them 
in an appropriation bill. We have already passed a paragraph of 
this bill providing for one minister to five small states in Central 
America. Four years ago each of those countries had a minister; but 
we consolidated them by a blow struck at them in an appropriation 
bill. Theréfore I propose to strike out the appropriation for this 
office in this bill, firmly convinced that in no other way can this 
abuse be certainly and effectually corrected. 

Mr. SWANN. I rise to say a single word in reply to the remarks 
of the honorable gentleman [Mr. PotrER] who has just spoken. 
That gentleman is aware that at the last session of Congress a num- 
ber of these South American republics were consolidated at the in- 
stance of another Representative from New York. I was not satisfied 
at the time that it was prudent for this Government to act in that 
way without a reorganization of the whole diplomatic system. I am 
in doubt now whether we have acted wisely in the abatement of any 
of those ministers to the countries referred to. 

In reference to Uruguay I am not prepared to say that it is a very 
important point; but, sir, Uruguay carries with it Paraguay, which I 
do consider a very important point in our diplomatic relations. That 
government is now in a state of transition. It has been approached 
by foreign governments who have tried to mold it according to their 
own views and tocrush out the republican principle which has hereto- 
fore been recognized there. 

Mr. POTTER. Will the gentleman kindly tell me whether he 
knows or can venture to say that the minister who is accredited to 
Paraguay has ever been there except in the single instance to which 
I have referred? 

Mr. SWANN. Iam bound to believe that the State Department 
has discharged its duties, and that he has been there. 

Mr. POTTER. The State Department may have discharged its 
duties, but he could not get there. 

Mr. SWANN. I say it is a matter of the highest importance that 
we should keep up an active supervision over all these republics 
that have heretofore looked to the United States for guidance and 
direction; and I consider Paraguay as in that category. By kind 
treatment on the part of this Government, by such a recognition as 
that country has a right to expect at our hands, we may mold that 

government in such a 1 shape as will favor American interests and m: Ly 
build up an important point in our relations hereafter. Therefore, 
sir, I opposed the proposition to consolidate those South American 
republics ; and I believe now that it was injudicious. I think, sir, 
it is worth all the expenses to have our agents there upon the ground 






















in order that American interests mi vw be watched and that the mach 
inations of foreign governments m: iy be counteracted by that sort 
of vigilance which can only be exerte ul by those who go there imbued 
with the spirit of republican institutions and have the interests of 
this country at heart, as against the interests of those who are en 
deavoring to mold those governments in the interest of other insti- 
tutions. Such a policy must inure largely to the benetit of the United 
States and the furtherance of American institutions in that loc: ality. 

The CHAIRMAN, Debate is exhausted on the pending amendment. 


— 


Mr. WOOD. I move an amendment to the amendment by striking 
out the last word. 
Mr. Chairman, I differ somewhat with my colleague as to the im 


portance of this mission. It will be perceived the proposition of 
the bill is to provide for a minister at Uruguay also accredited to Par- 
aguay. I will state so far as Paraguay is concerned all diplomatic 
relations with it are almost cut off. Uruguay is situated at the mouth 
of the river, and is an independent republic. It has one of the most 
important sea-ports in South America so far as trade with the United 
States goes. The port of Montevideo is next to Rio Janeiro and Buenos 
Ayres in its trade and commerce, especially in hides imported into 
New York. It is one of the principal ports with which we have trade 
in South America. Certainly for the protection of our commercial 
interests and in view of the continual warfare existing between the 
Argentine Confederation, Brazil, Paraguay, and Uruguay we should 
be represented at Uruguay, and as I understand this appropriation it 
is to pay the salary of the minister resident at ruguay who is also 
to be accredited to P araguay. 

Now, sir, Paraguay is one of the most mysterious, one of the most 
interesting, and in all its resources one of the richest of all the South 
American states. We have reason to believe, so far as we have been 
able to obtain knowledge of that country, it possesses many things 
which would be of great value and interest to the people of the United 
States, and we should provide for maintaining commercial intercourse 
with it. Until very recently it has been involved in very serious dif 
ficulties, attempting to resist even the great empire of Brazil. It 
became involved in all kinds of internal dissensions and rebellion. 
Brazil has utterly subdued and subjugated it. Indeed it may now be 
said to exist no longer as an independent nation. ‘Therefore, so far as 
Paraguay is concerned, I concede nothing is to be gained, but I sub- 
mit, Mr. Chairman, whether we should not always maintain such posi- 
tion that we can avail ourselves of any opportune moment to reopen 
and maintain our trade with that country. England has been for a 
century striving to obtain sole possession of this trade. 

The only object I would have in voting to continue this appropria- 
tion would be that we might have at Uruguay, in the vicinity of these 
states, a representative of our Government who at all times would be 
ready not only to protect the honor of the Government, but to pro- 
tect our commercial interests and prevent any foreign government, 
in competition with ours, from procuring or seizing for itself the entire 
trade of South America. To protect ourselves from exclusion from 
this trade and from participation in this commerce which will be of 
great advantage to this country, it necessary we should have a 
representative there. Therefore it is Itake exception tomy colleague's 
amendment, and hope the appropriation will be voted as it is in the 
bill. 

Mr. ORTH. I trust the amendment offered by the gentleman from 
New York [Mr. Potrer] will not prevail, and that we will not at 
this time make any change in this mission to South America. It 
ought to be the policy of this Government to keep up the most friendly 
relations with every portion of the people of this continent. The trac 
of Mexico, Central America, and South America of right belongs to us ; 
yet we have but little of it. 

Now, as the gentleman from New York [Mr. Woop] who has just 
taken his seat has well said, Paraguay is almost a blank so far as pop 
ulation is concerned. She has recently passed through a more terrible 
ordeal than has been suffered by almost any other nation in history. 
Under the tyranny of Lopez, Paraguay has almost ceased to exist as a 
people. It has in fact ceased almost to exist as a nation. Its popu- 
lation was reduced during recent devastating wars from over eight 
hundred thousand to less than one hundred thousand, and that too in 
a space of only five years. But peace has once more blessed that 
country. Nature has favored it as perhaps it has favored no other 
nation on the face of the American continent. ‘The people are again 
rebuilding their shattered fortunes. They are upon that immense 
river which must open its commerce eventually to the world, and we 
ought to be there with our representative. As that nation rises up 
from the ashes we ought to be there to greet her with friendly recog- 
nition. 

This is a small expense, when taken in connection with the vast 
results which must follow the keeping up of our intercourse with that 
portion of the American continent. If economy is to be the order of 
the day in these diplomatic missions it will be much better we should 
put the pruning-knife into other missions far away, where we keep 
up great expense without corresponding benefit to the Government. 
Here is a mission almost in own waters. Here is a commerce 
which we ought to control, and which we will control if wise legisla- 
tion prev: iils here. I hope, Mr. Chairman, there will no change 
in the appropriation her tofore made in re; gard to this mission on the 
La Plata. 

Mr. POTTER. 
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Now, Mr. Chairman, let me say 2 word in reply. 
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First, as regards the policy of dealing liberally with South America, | 
i am willing to concede that for this debate as largely = anybody | for consulates has been received and distributed. 
But I neverthless ask the chairman of the Com- | 


may insist upon it. 
mittee on Foreign Affairs, the gentleman from Indiana, [ Mr. Orra, } 
to tell me what sort of policy it is in dealing with South America to 
send to the most insignificant state there a representative with the 
largest salary, and who in fact it would seem does not go there, or At 
any rate need not go, for any use he can be there. 

Mr. ORTH. Will the gentleman allow me to answer his question ? 

Mr. POTTER. Certainly. 

Mr. ORTH. I think it is very wrong policy indeed. This was done 
when I was not here. I took no part in the process of consolidating 
the mission to the Central American governments into one mission. 
I think that was a mistake which the House should rectify. 

Mr. POTTER. I agree that this Uruguay-Paraguay mission was 
not a job such as I would expect the gentleman from Indiana would 
have had anything to do with. 

It is said that this state of Paraguay is so situated that it is im- 
portant for the protection of our interests and the control of our com- 
merce that we should have a representative there. Why, sir, nobody 
really goes vhere as our representative. I challenge the chairman of 
the Committee on Foreign Affairs or any gentleman on this floor to 
say that anybody has ever been there as our representative since 
the mission to Uruguay with Paraguay attached was established, 
except onee, in July, 1571, when our minister went up in a ship of 
war to Asuncion. I believe that was the only time the American 
representative has been within the bounds of Paraguay since the 
great war which desolated that country. 

Now, as regards Uruguay it is said that it has the port of Monte- 
video, a place having an important trade in hides. Why,sir,the whole 
consular fees there for the year ending June 30, 1873, amounted to 
$2,300.69. It is down in the amendmentof the Committee on Foreign 
Affairs for a consulate of the fifth class. ‘That is an important place! 
It is a great deal less important than Buenos Ayres, in the Argentine 
Confederation, to which Uruguay ought to be attached, and to which, 
when the mission wasfirstestablished, it wasattached. But when Para- 
guny got practically wiped out as an independent state, so that nobody 
could well go there, then, in order to make a convenient resting-place 
for some gentleman, Uruguay was detached from the Argentine Con- 
federation, with which really if ought to go, and then mythical Para- 
guay and $10,000 a year added. It was like detatching Brooklyn from 
New York. One city is across the river from the other and both have 
exactly the same kind of trade. 

We have a consul at Montevideo, but we are I think the only nation 
on the face of the earth outside of the South American states that 
maintains a foreign minister at Uruguay—a miserable little country 
that has but two or three hundred thousand people in it. It had but 
twenty-nine American vessels clear for it in the year ending June 
30, 1873, and has no American trade requiring a minister resident. 
We are, I repeat—and I ask to be corrected in this if I am wrong— 
the only nation that maintains a minister there, and it sends none to 
our Government, and never has; and yet we pay to the ministers 
whom we have sent to this little insignificant country a larger salary 
than we pay to other ministers accredited to other South American 
countries having millions of population. 

Now, if that is not an abuse I would like to know what makes an 
abuse. If that mission is not 
makes a sinecure. The whole diplomatic correspondence of this Gov- 
ernment with that state in a year could be written ina day. Only 
two of the letters received from the minister about Uruguay in 
1872 were ever acknowledged by the State Departinent, as will be 
seen by pages 707 to 710 of Executive Document No. 1, part 1, third 
session lorty-second Congress. Yet this was the year of this minis- 
ter’s largest service, and for which we are now asked to appropriate 
$10,000 a year. 

{ Here the hammer fell. ] 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from New York[ Mr. Porrer] tostrike out the following par- 
agraph : 

For minister resident at Uruguay, also accredited to Paraguay, $10,000. 

The question being taken, there were ayes 39, noes not counted. 

So the amendment was not agreed to. 

The Clerk read the following paragraph : 

For salaries of secretaries to legations at London, Paris, Berlin, and Saint Peters- 
burg, at $2,625 each, $10,500. 

Mr. SWANN. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Add to the paragraph just read the following: 

And the Secretary of State is authorized to allow and pay to the secretary of le- 
gation, and to the second secretary of legation and to the messenger of the lega- 
tion in Paris, from the moneys collected at the legation for the transmission of 
consular invoices, an amount not to exceed in the aggregate $600 in any one year, 


to be divided and distributed as the Secretary of State may direct: Provided, That 
the surplus receipts are sufficient for that purpose. 


Mr. SWANN. - In explanation of that amendment I submit the 
following letter from the Secretary of State: 
DEPARTMENT OF STATE, 
Washington May 8, 1874. 
For some years past the legation at Paris has been virtually a dispatch 
agency, where correspondence from other legations aud from consulates has been 
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collected and forwarded in pouches to Havre and thence to the United States 
and where similar matter from the Department destined for other legations and 

This establishment has grown into an important point of distribution. The labor 
has become considerable—enough to probably eccupy the entire time of one per 
business hours. The work has been cheerfully done by the secretari, 


| of legation and the messengers of the legation in addition to their regular duties 


although detaining them beyond the ordinary business hours. 
The expenses of sending the pouches to and from Havre and Cherbourg and thie 
other miscellaneous expenses have been more than met by a postage charge on con 


| sular invoices equivalent to the ordinary postage rate, and the surplus money re- 


ceived from the charge has been covered into the Treasury by this Department 
The arrangement has proved to be a convenient one for the Government as well as 
an economical one; but it hardly seems right to impose the labor upon the secrets 
ries and messenger without some compensation, as it cannot be said to come within 
the range of their duties, however widely construed. It is desirable to have them 
continue toe perform them, and [understand they are willing to do so, on receiving 


the compensation which would otherwise be paid toa dispatch agent. I recor. 


|} mend for the consideration of the committee an amendment to the consular and 


diplomatic bill, authorizing such an arrangement to be made, provided the receipts 
warrant it, and I present herewith for their consideration the form of sucha proposed 
amendment, which it is believed would effect the desired object. 
I have the honor to be, sir, your obedient servant, 
HAMILTON FISH. 
Hon. GopvLove S. Orta, 
Chairman of the Committee on Foreign Affairs, TTouseof Representatives. 


The amendment was agreed to. 

The Clerk read the following paragraph: 

For the private amanuensis to Robert C. Schenck, minister to Great Britain, 
2,500. 

Mr. GARFIELD. I find that the language of that section does not 
quite correspond with the law. I therefore offer an amendment in 
that respect without changing the amount. 

The Clerk read as follows: 

Strike ont the paragraph and insert in lieu thereof as follows: 

To enable Robert C. Schenck, minister to Great Britain, to employ an amanuen- 
sis according to joint resolution approved January 11, 1871, $2,500. 

Mr. GARFIELD. That follows the exact language of the law. 

The amendment was agreed to. 

The Clerk read the following: 

For consuls-general, consuls, vice-consuls, commercial agents, and thirteen ¢on- 
sular clerks, $364,500. ; 

Mr. SWANN. At this point of the bill I propose to yield to my 
honorable friend, the chairman of the Committee on Foreign Affairs, 
who has charge of the bill for the reorganization of the consular 
service. I am happy to state, in regard to the labors of that gentle- 
man and those connected with him, that the amendment which he 
presents here has received the sanction of the Committee on Appro- 
priations, and I presume of the Committee on Foreign Affairs. 

Mr. ORTH. Iam instructed by the Committee on Foreign Affairs 
to move to amend the bill by striking out from line 63 to line 101, 
and inserting in lieu thereof what I will send to the Clerk’s desk. 

Before the amendment is read I desire to say to the committee that it 
is substantially what is known as the consular bill reported some two 
months ago from the Committee on Foreign Affairs, and as will be 
seen when it is read, it contains an almost entire revision of our con- 
sular system. It has been well known by those whose attention has 
been called to the matter that some revision of that system has been 
needed for the last ten or fifteen years. Our consular system, if in- 
deed it may be called a system, has been so far merely patchwork. A 
consulate was created at one session of Congress and a salary fixed 
for it, and at another session another consulate was created at some 
point and a different salary fixed there, and thus it has continued 
from year to year without any attempt at equalization or at reducing 
it to anything like a system. In some instances where a consulate 
was created at a particular point some fifteen or twenty years ago, it 
was of rather insignificant importance; but the current of events 
has changed that and made that consulate of considerable import- 
ance, and yet there has been no change in the compensation. The 
reverse of the proposition is likewise true. Consulates that were of 
importance at the time of their establishment have since, owing to 
many causes which I need not enumerate, deteriorated in importance, 
and yet the salaries remain the same. 

I might name an illustration of this in the well-known consulate 
at Havre, established many years ago, and at one time regarded as 
one of the most important consulates, the salary of which was fixed 
at $6,000 a year. Since then and fora series of years its importance 
has gradually diminished, so that now the committee recommend 
that instead of a salary of $5,000 there shall be a salary of $3,000 
only. Iname that one consulate as an illustration of the general 
principle, 

Then take the consulate of Bradford, in England, which is an in- 
land manufacturing town. A consulate was established there a num- 
ber of years ago at a small compensation. The business of that con- 
sulate has grown rapidly, and the amount of fees collected there and 
paid into the Treasury has increased to such an extent as to make 
that a consulate of almost the firstrank. The committee has recom- 
mended in this amendment a very considerable increase in the salary 
at that point. 

I might give another illustration: The consulate at Barmen, in 
Germany, was established, I think, only four or five years ago. Prior 
to that time there was merely a commercial agency there of very 
little importance and attached to the consulate at Aix-la-Chapelle. 
It was erected into a separate consulate, and now the child has out- 
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grown its father. 
at Aix-la-Chapelle from which it was taken. 


But I will not give any further illustrations; they will be found in 


the amendment. I wish to state to the committee that the first 
object of the Committee on Foreign Affairs was to equalize the com- 
pensation of our various consuls, and the first consideration that 
influenced us was in such equalization not to increase the aggregate 
amount of expense to the General Government. While we took from 
one consulate and added to another consulate, the average and aggre- 
gate expense, so far as the Government of the United States is con- 
cerned, has not been increased. On the contrary, I find by a state- 
ment which I hold in my hand, carefully prepared by the clerk of our 
committee, that there has been an actual decrease to the amount of 
eighteen thousand and fifty-nine dollars and some cents. 

While I state this, Mr. Chairman, it is due to myself to say that I 
believe a different course should have been adopted; that we ought 
to pay to every one of our representatives abroad, if we keep them 
there, a higher compensation than is provided for in this amendment. 
But we acted in deference to the known sentiment of this House, in 
deference to the known sentiment of the country at large, that this 
is an era of retrenchment and reform, and hence the committee have 
not felt themselves at liberty in this adjustment of salaries, in this 
rearrangement and equalization among the different consulates, to 
make any considerable increase. Keeping that in view, we went 
through the entire list of consulates, and the result is a decrease of 
consular salaries to the amount of over $18,000. 

I wish to state to the committee that the consular service of the 
United States is not a burden to the Government. It isthe only serv- 
ice under our Government that results in bringing a surplus into the 
Treasury. 

The amount of consular fees collected and returned during the last 
fiscal year was $646,594. Let me repeat, so that the members of the 
committee may comprehend it, the amount received by the different 
consulates and accounted for in the Treasury of the United States 
was $646,594. The entire amount of expenses under the proposed 
amendment which I have just offered will be $392,580, leaving a sur- 
plus, after paying all expenses, of about $250,000. ; 

We have changed the form of the law upon this subject, by abol- 
ishing what is known as the schedule form and adopting the classi- 
fied form. Now, if any gentleman desires to ask me any question 
while I am proceeding, I will very cheerfully answer it. 

Some of the considerations which governed the committee in their 
action I will briefly allude to. The first, to which I have already 
alluded, was not to increase the actual expenses of the consular serv- 
ice. The second consideration was to base the amount of compensa- 
tion to some extent upon the amount of fees received at the con- 
sulate. I wish the committee to bear in mind that we have consuls 
that are purely commercial agents, who exercise purely commercial 
functions. We have others who exercise quasi diplomatic functions; 
and still another class which are stationed in what are known as the 
non-Christian countries of the world and who exercise judicial func- 
tions. , 

These several views have been taken into consideration by the com- 
mittee in adjusting these various salaries. For instance, to a consul 
exercising judicial functions we have allowed a salary commensurate 
with the importance of the duties which he is called upon to perform, 
without reference at all to the amount of consular fees received from 
him and paid into the Treasury of the Uniied States. I will give an 
instance: The consuls in the Barbary states of Tripoli, Tunis, and 
Tangiers have paid into the Treasury of the United States the follow- 
ing sums respectively: from Tripoli we have received the insignifi- 
cant sum of one dollar during the last fiscal year; and yet we propose 
to pay to our consul there the sum of $3,000 a year. That is because he 
is called upon to exercise not only judicial but quasi diplomatic fune- 
tions. At Tunis, where the amount of consular fees is but $17, we pay 
the sum of $3,000 to the consul. At Tangiers, where the amount of 
consular fees is but $20, we pay asimilar salary of $3,000. So take the 
three Barbary states, with consular fees amounting to $38, we pay 
salaries amounting to $9,000. That may seem to be an extraordinary 
amount, but it is important that to fill those positions you have men 
of high character and of ability to discharge the important functions 
devolving upon them from time to time. 

For instance take the consul at Belfast, where the fees are about 
$11,000. Wepay hima salary of $2,000 because bis duties there are sim- 
ply ofacommercial character. Inthe third place we take into considera- 
tion somewhat the commercial or shipping importance of the con- 
sulate. As for instance at Bremen, where the amount of fees are 
not so large as in some of the inland German towns, but where the 
duties of the consulate are more complicated and more important, in 
consequence of its being a large shipping port where the consul has 
charge of American sailors, of distressed seamen, and of difficulties 
growing out of the relation of master and seaman. These matters 
come constantly before him, and he has to adjudicate upon them. 
Hence we propose to pay him a salary not based upon the amount of 
fees received by him, but with reference to the importance of the du- 
ties which he is called upon to discharge. 

Another consideration has influenced the committee, which we 
have applied to a few consulates embraced in this amendment; that 
is, a consideration with reference to the expense of living. That con- 
sideration has entered into probably half a dozen only of the con- 


It is of greater importance now than the consulate 


judicial consulates. 








sulates mentioned in this bill. Another consideration was in regard 
to the unhealthfulness of the locality, which applies to probably 
three or four of the consulates. 

This amendment provides for the establishment of consuls-general. 
First, at Cairo, the officer there is designated, and has always been 
upon our books, as an agent and consul-general. He exercises such 
diplomatic functions as he is permitted by the Khedive of Egypt 
to exercise, Egypt itself being a sort of quasi sovereignty, somewhat 
dependent on Turkey. We cannot have an independent minister 
there because it is not an independent sovereignty. We do the next 
best thing—send there a political agent and consul-general. Going 
there in that capacity, he is charged with the exercise of diplomatic 
functions. 

The next class are consuls-general. We provide for them at Lon- 
don, Paris, Havana, Rio de Janerio, Calcutta, Shanghai, Kanagawa, 
Montreal, Berlin, Vienna, Frankfort, Constantinople, Saint Peters- 
burg, Rome, and Mexico. ‘These have all been heretofore provided 
for, except at Berlin, Vienna, Frankfort, Rome, and Mexico. At those 
places the consular ofticer heretofore has been a consul simply, and 
not a consul-general. We have deemed it more in accordance with 
the duties of the consular service that at the capital of every im- 
portant nation there should be a consul-general who should have 
supervision of the action and accounts of the different consuls in that 
nation. Hence we have added those I have mentioned to the list. 

The consuls, then, enumerated in thisamendment, with the exception 


of the consul at Liverpool, are classitied into seven different classes. 


The consul at Liverpool receives a higher compensation than the con- 
sul at any other point named in the seven classes, and hence we leave 
him outside of any class. His compensation, which has heretofore been 


$7,500, is fixed by this amendment at $6,000, a reduction of $1,500. 


Bearing in mind the general prineiples to which I have already 
alluded as forming ingredients in the fixing of these salaries, we have 
placed in the first class two consulates, that at Hong-Kong and that 
at Honolulu; the one judicial, the other somewhat diplomatic. 
The amount allowed to these consulates is $4,000 each, which in the 
case of Hong-Kong would be justified by the amount of fees, which 
are about $12,000 a year. At Honolulu the fees amount to less than 


$5,000 a year; but that is an important shipping point—a place where 


our sailors stop and where there is a very considerable commercial 
business which has to receive the constant attention of our consul, 

Class 2 is composed of our consulates in China, all of which we 
place at $3,500, because they are important, not as commercial but as 
Each one of those consuls, as members of the 
House well know, holds court to protect the rights of American citi- 
zens and to settle all matters of dispute between them; in other words, 
these consuls carry with them to that far-off country the laws, cus- 
toms, and usages of our own country and apply them to the adjudi- 
cation of the rights of our citizens resident there. 

One exception to this class is the consul at Callao, which is fixed at 
$3,500 on account of its commercial importance as well as in refer- 
ence to the amount of fees received. 

But I will not detain the committee by going through these vari 
ous consulates. The remaining classes, 3, 4, 5, 6, and 7, are arranged 
with reference almost exclusively to the amount of fees received and 
paid over to the Treasury of the United States. For instance, in 
class 4 we place all those consuls whose fees exceed $10,000 per an- 
num: in class 5, consuls whose fees are over $5,000 and under $10,000; 
in class 6, consuls whose fees exceed $2,000 and are under $5,000; and 
in class 7 consuls whose fees are $2,000 or less. 

I suggest, Mr. Chairman, that the amendment which I now send to 

the desk be read by clauses, so that as we proceed amendments may 
be offered to any special part. 
Mr. GARFIELD. One word before this amendment is read. The 
chairman of the Committee on Foreign Affairs [Mr. ORTH] came in 
and sat with the Committee on Appropriations one morning when we 
were examing this bill. The Secretary of State was also there; and 
there were some questions of difference between the judgment of the 
Committee on Foreign Affairs and that of the Secretary of State in 
regard to the proposed amendment. I understand that now those 
differences have been adjusted. The total result, as I have figured 
it out, (and my figures so far as I have gone concur with those of the 
chairman of the Committee on Foreign Affairs,) is a small reduction 
in the appropriation for these consuls. This answers every question 
relating to expenditure. The only remaining question, therefore, re- 
lates wholly to the wisdom of the readjustment. It is enough for me 
to say that the change in the condition of a consulate during a course 
of years by a change in its commercial standing, its falling off or in- 
creasing in importance, makes it wise and necessary that there should 
be from time to time a reorganization and readjustment of the relative 
grades of consulates. This reorganization now proposed has, I be- 
lieve, been made by the Committee on Foreign Affairs wisely and 
well. I hope that the amendment as offered may be concurred in 
without controversy or debate. 

Mr. HOLMAN. I understand from the statement of my colleague 
[Mr. Ort] and also that of the gentleman from Ohio [Mr. GARFIELD ] 
that the effect of this amendment is not to increase the aggregate 
expenditure in connection with our consulates. 

Mr. GARFIELD. On the contrary, it will result in a decrease of 
about $12,000 annually. 

Mr. HOLMAN. I observe that in some cases the salary proposed to 
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be allowed by this amendment exceeds the present compensation by 
Llecs. 

Mr. GARFIELD. In those 
amount, though I cannot 


are paid by fees receives, 


cases the fees reach a very small 
tell how much each of these consuls who 
But the compensation under this system 
is so small that it does not pay a person to go there and take the 
position; but usually some merchant residing in the place performs 
the duty and takes the fees. But we shall not be called upon to 
change the figures of the appropriations standing in our bill—at least 
not to increase them in any way. Possibly they might be cut down 
about $10,000, though I do not know that that would be wise under 
the circumstances. 

Mr. HOLMAN. The arrangement made of these consulates in this 
amendment is certainly an improvement on the old system; and if it 
is not to result in increased expenditure, of course there can be no 
objection to it. 


Mr. ORTH. 


state 


In answer to my colleague, [Mr. HOLMAN,] I will 
that this amendment does not comprehend what are called the 
feed consulates—those whose compensation depends upon the amount 
of fees collected; it applies only to those that are known as salaried 
consulates. 

Mr. HOLMAN. I notice in the amendment a number of instances 
where the present salary is fixed at the amount of the fees. 

Mr. GARFIELD. One instance of that is at the bottom of the 
fourth page. 

Mr. HOLMAN. And at Copenhagen also the salary is at present 
$332, being the amount of fees received; but this bill fixes a salary of 
$1,500, 

Mr. ORTH. I will state, in answer to the suggestion of my col- 
league, that we propose to abolish the consulate at Elsinore, and trans- 
fer it to Copenhagen ; and of course we increase the compensation, 
that of the consulate at Elsinore having heretofore been only $300 to 
$400 per annum, the amount of the fees. 

Mr. HOLMAN. Ihave no doubt my colleague has examined the 
subject thoroughly, and the only possible objection which may be had 
to this measure would be the possibility that it may lay the foundation 
for further increase of expenditures. My colleague will observe 
that during the last two years we have increased our foreign inter- 
course to the extent of $277,000, but this measure seems to be in the 
interest of economy. 

Mr. ORTH. Iam aware of that, but my colleague is also aware we 
are a growing people, and all the expenses of the Government have 
necessarily increased. As we grow our foreign intercourse must in- 
crease. We expect not only to go where civilization is but to go where 
civilization is not. 

Mr. KASSON. The income has also increased. 

Mr. ORTH. Yes, sir; the income has also increased. 

Mr. HOLMAN. When my colleague stated that the consular sys- 
tem was a paying system he did not intend of course to embrace all of 
our foreign intercourse. 

Mr. ORTH. I used the words “ consular system.” 

The CHAIRMAN. By order of the House general debate on the 
pending amendment is exhausted. 

Mr. HOLMAN. This amendment has been examined by every mem- 
ber of the committee, and hardly needs to be read. 

Mr. ORTH. Let the amendment of the Committee on Foreign 
Affairs be read. 

‘The Clerk read as follows: 

Strike out from line 63 to line 101, inclusive, and insert the following: 

Chat schedules B and C in section 3 of the act entitled “An act to regulate the 
diplomatic and consular systems of the United States,” approved August 18, 1856, 
shall, from and after the Ist day of July next, read as follows: 


SCHEDULE B. 
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The agent and consul-general at Cairo shall be 
7 entitled to compensation for his services at the 
$4, 000 00 $3,500 00 | rate of $4,000 per annum. | $89 00 
The consuls-general at— 
6,000 00 | 7,500 00 | London, 51, 444 03 


6, 000 00 
6, 000 00 
6, 000 00 


5,000 00 | Paris, 

6,000 00 | Havana, and 

6,000 00 | Rio Janeiro 

| shall each be entitled to compensation for their 


52, 416 00 
23,815 97 


6,750 80 








services at the rate of $6,000 per annum, 
| The consuls-general at— 
, 000 00 | 5,000 00 | Caleutta and 5,553 72 
5, 000 00 | 4,000 00 | Shanghai ; } 10, 807 35 
} shall each be entitled to compensation for their 
services at the rate of $5,000 per annum. 
| _ The consul-general at Melbourne shall be enti- | 
| tled to compensation for his services at the rate of 
4,500 00 | 4,000 00 | $4,500 per annum. 2,414 77 
| The consuls-general at— 
4,000 00 | 3,000 00 | Kanagawa, 5, 684 59 
4,000 00 | 4,000 00 | Montreal, and 5,901 87 
4,000 08 | 4,006 40 | Berlin 9, 295 50 
| | shalleach ve entitled to compensation for their serv- 
ices at the rate of $4,000 per annum. 
| The consuls-general at— 


Propost d sal 


il 





00 | 


ScHEDULE B—Continued. 


Vienna, 

Frankfort, and 

Constantinople 

shall each be entitled to compensation for their 
services at the rate of $3,000 per asnum. 

The consuls-general at— 

Saint Petersburg, 

Rome, and 

Mexico 

shall each be entitled to compensation for their 
services at the rate of $2,000 per annum. 

The consul at Liverpool shall be entitled to com- 
pensation for his services at the rate of $6,000 per 
annum. 

The following consulates shall be divided into 
seven classes, to be known, respectively, as classes 
one, two, three, four, five, six, and seven, and the 
consuls at such consulates shall each be entitled 
to compensation for their services per annnum at 
the rates respectively specified herein, to wit: 

Class one, $4,000. 

Class two, $3,500. 

Class three, $3,000. 

Class four, $2,500. 

Class five, $2,000. 

Class six, $1,500. 

Class seven, $1,000. 


Cuiass I. 


GREAT BRITAIN. 
Hong-Kong. 


HAWAIIAN ISLANDS, 


oS 4 oS 
$3, 000 00 $5, 000 00 
3. 000 00 | 3.000 00 
3, 000 OO 3, 000 00 
2,000 00 | 2,000 00 
2 000 00 | 1,500 00 
2,000 00 , 1,000 
6,000 00 7,500 00 
4,000 00 3%, 500 00 
4,000 00 4,000 00 | Honolulu. 
Crass IT. 
CHINA. 
3,500 00 | 3,500 00 | Fowchow. 
3,500 00 | 3,000 00 | Hankow. 
3,500 00 | 4,000 00 | Canton, 
3,500 00 | 3,000 00 | Amoy. 
3,500 00 | 3,000 00 | Chin-Kiang, 
3,500 00 | 3,500 00 | Tien-Tsin. 
3,500 00 | Fees Ningpo. 
3,500 00 | 3,500 00 | Swatow. 
PERU. 
3,500 00 | 3,500 00 | Callao. 
Cuiass ITT. 
GREAT BRITAIN. 
3,000 00 | 3,000 00 | Manchester. 
3,000 00 | 3,000 00 | Glasgow. 
3,000 00 | 2,668 60 | Bradford. 
FRENCH DOMINIONS, 
3,000 00 | 6,000 00 | Havre. 
SPANISH DOMINIONS, 
3,000 00 | 3,500 00 | Matanzas. 
BARBARY STATES. 
3,000 00 | 3,000 00 | Tripeli. 
3,000 00 | 3,000 00 | Tunis. 
3, 090 00 | 3,000 00 | Tangiers. 
JAPAN. 
3,000 00 | 3,000 00 | Nagasaki. 
3, 000 00 | 3,000 00 | Osako and Hiogo. 
MEXICO. 
3,000 00 | 3,500 00 | Vera Cruz. 
SIAM. 
3,000 00 | 3,000 00 | Bangkok. 
UNITED STATES OF COLOMBIA, 
3,000 00 | 3,500 00 | Panamas. 
3,000 00 | 2,500 00 | Colon, (Aspinwall.) 
ARGENTINE REPUBLIC. 
3,000 00 | 2,500 00 | Buenos Ayres. 
CHILL 
3, 000 00 | 3,000 00 | Valparaiso. 
Crass IV. 
GREAT BRITAIN. 
2,500 00 | 2,500 00 | Birmingham. 
2 500 00 | 4,650 00 | Sheffield. 
2,500 00 | 2,000 00 | Belfast. 
2,500 00 | 2,500 00 | Singapore. 
2,500 00 | 2,900 00 | Tunstall. 
FRENCH DOMINIONS. 
2,500 00 | 2,000 00 | Marseilles. 
2,500 00 | 3,000 00 | Lyons. 
2,500 00 | 3,000 00 | Bordeaux. 


* For three quarters. 





», 004 50 
3, 90 50 
339 75 


460 50 
375 50 
320 50 


34, 210 50 


9,195 14 


4,484 42 


1, 330 71 
1,348 56 
1, 353 37 
2,584 14 
3,147 15 
7i6 13 
773 61 
667 50 


3, 592 42 
29, 206 52 


| 11,803 39 
*14,951 00 


5, 839 30 
4,991 86 


1 00 
17 00 
Ww oO 


| 3,105 59 
| 3,920 29 


4, 267 20 


| 2,483 40 


| 11, 480 00 
| 9, 462 75 
| 10,713 73 
1,201 22 

7,610 02 


| 3,802 33 
9, 730 53 
6,501 44 


| 
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500 


2, 500 
2, 900 


2, 500 


2, 500 
2 500 
2, 500 


2, 000 


2, 000 
2, 000 
2, 000 
2, 000 
2, 000 
2, 000 
2, 000 
2, 000 
2, 000 
2, 000 
2, 000 
2, 000 
2, 000 
2, 000 
2. 000 
2, 000 
2, 000 
2, 000 


2, 000 
2, 000 


2,000 00 | : 
2, 000 00 | 
2,000 00 


2,000 00 
2,000 00 
2,000 00 
2,000 00 
2, 000 00 
2,000 00 


2, 000 00 


Proposed sal- 
ary 
Present sal- 
ary. 





, 500 00 


- 








nono 











SPANISH DOMINIONS, 


| Trinidad de Cuba. 
| Santiago de Cuba. 


BELGIUM, 
Antwerp. 


| Brussels. 


DANISH DOMINIONS, 


Saint Thomas. 


GERMANY. 
Hamburg. 
Bremen. 
Dresden. 
JAPAN. 


Hakodadi. ’ 


Cass V. 


GREAT BRITAIN. 
Leeds. 
Southampton. 
Dundee, 
Leith. 


| Cork. 


Dublin. 


| Clifton. 


Toronto. 

Hamilton. 

Coaticook. 

Halifax. 

Saint John’s, New Brunswick. 
Kingston, Jamaica. 

Nassau, New Providence. 


| Turk’s Islands. 


Cardiff 
Demerara. 
Port Louis, (Mauritius.) 


RUSSIA. 


| Odessa. 


Amoor River. 


SPANISH DOMINIONS, 


| San Juan, (Porto Rico.) 


PORTUGAL, 


| Lisbon, 


| DOMINION OF THE NETHERLANDS. 
Rotterdam, 


GERMANY, 
Sonneberg. 
Nuremberg. 
Barmen. 
Chemnitz. 
Leipsic. 


| Aix-la-Chapelle. 


AUSTRIA-HUNGARY, 
Trieste. 


| Prague. 
{ 


SWITZERLAND. 
3asle. 
Zurich, 


TURKISIL DOMINIONS, 


Smyrna. 
Beirut. 
MADAGASCAR, 
| Tamatave. 

MEXICO, 
Acapulco. 
Matamoras. 

BRAZIL. 
Pernambuco. 


URUGUAY. 
Montevideo.§ 


Crass VI. 


GREAT BRITAIN, 


1, 500 00 | 1,200 26 | Bristol. 

1,500 00 | 1,500 00 | New Castle. 

1,500 00 | 1,000 00 | Auckland. 

1, 500 00 | 1,500 00 | Gibraltar. 

1,500 00 | 1,500 00 | Malta. 

1,500 00 | 1,000 00 | Cape Town. 

1, 500 00 | 1,500 00 | Seint Helena. 

1, 500 00 | 2,500 06 | Goderich, (Canada West.) 

1, 500 00 | 2,500 00 | Kingston, (Canada.) 

* For three quarters. t For two quarters. 





$ Estimated. ° 





Fees received 








$579 23 


263 See 


2 816 18 
4, 1e2 50 


9,998 35 
3, 400 50 
5, 245 73 


49 





oR 
63 
KG 
7 62 
, 063 00 
, 210 00 
366 00 





Dobe oe OT 2D et CO? 
, ao bas € 


_— 
r 
2 Oe 
_ 


ao 2° 
w 


706 31 


540 93 


1,860 42 


1, 416 37 
12, O83 00 


3, 309 50 
3, 352 50 


£26 00 


300 


o> 
a 


ao 


—_ 


, 200 26 
721 00 
634 66 
R31 06 
138 RR 
455 17 


"92 RT 
(P ‘ 


761 77 


1, 227 00 


— 


| For one quarters. 


“fe 


z cS 
a 

< « 

oh S 

os r 

z —_ 

ey 


1,500 00 22,500 00 
1,500 00 | 1,905 75 
1,500 00 | 1,524 50 
1,500 00 | 1,500 00 
1,500 00 | 1,572 50 
1.500 00 | 1.500 00 
1,500 00 | 1,500 00 | 
1,500 00 | 1,500 00 
1,500 00 | 1,587 28 
1,500 00 | .. ee 
1, 500 00 1.000 00 
1, 500 00 1. 500 00 
1, 500 00 | 1,500 00 


500 00 | 1,500 00 
, 500 00 | 1,500 00 
500 00.) 1,656 59 
500 00 1 500 99 
, 500 00 


pe ek pet et et 


, 500 00 | 1,500 00 
500 00 | 1,500 00 
, 500 00 1,500 00 
. 500 00 1, 500 00 
.500 00 | 1,500 00 


beh fk et et 


rr" 


, 500 00 750 00 
500 00 1.500 00 
, 000 00 1.500 00 


— 


_ 


, 500 00 | 1, 468 50 


1, 500 00 1.000 00 


1,500 00 | 1.500 00 
1.500 00 332 00 


_ 


a ia ies 
500 00 1. 500 00 


— 





1,500 00 | 2 000 00 
1.500 00 1.500 00 
1.500 00 1.590 09 
1,500 00 | 1,500 00 
1,500 00 | 2 852 50 
1, 500 00 1 500 00 
1, 500 09 1,500 00 
8 500 00 1.500 00 


1. 500 00 1.500 00 
_ 500 00 © 000 OO 


1,500 00 | 1,500 00 


1.500 00 1.500 00 


— 


, 900 00 | 1,000 00 


1,500 00 | 1,500 00 


} 
$1, 000 00 |$1, 000 00 | 


1,000 00 | 1,000 00 


1,000 00 | 1,000 00 | 


1, 000 00 | 1,000 00 


| 
1, 000 00 1,000 00 
| 


1, 000 00 | 500 00 
1, 000 00 750 00 


1.000 00 | 1.000 00 


t For two quarters. 
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gr » 

cj 
one 
~ 


Prescott | 81, 313 00 
Port Sarnia. 1 468 00 
Windsor, (Canada West.) 2 G17 2 
Y) rebec. i 05 Mt 
Saint John’s, (Canada East.) o a4 
Picton. z 


Charlottetown, (Prince Edward Island.) 
Winnipeg. 
Barbadoes. 





Bermuda, ‘ 
Port Stanlevt. 06 KS 
Mahe, (Seyel lles.) 143 93 


Fort Ene, o 


FRENCH DOMINIONS, as 

Nantes. 323 Ro 
Nice, i-2 00 
s Roche le. 349 50 
giers, > 
Maritinique. 1,214 47 


SPANISH DOMINIONS. 


Cadiz. 1,542 67 
Malaga. 1, 860 59 
Barcelona. 228 76 
Port Mahon.|| 3 40 
Valencia. || 2 00 
PORTUGUESE DOMINIONS, 
Fayal, (Azores.) 4 54 
Oporto, 13 00 
Funchal. 14 
BELGIUM. 
Verviers and Liege. 1. 468 50 
DOMINIONS OF THE NETHERLANDS. 
Amsterdam 1,182 71 
DANISIL DOMINIONS, 
Santa Cruz. 113 90 
Copenhagen. 332 00 
GERMANY. 

Mannheim. 

Munich. | 1,277 30 
Stuttgart. | 3,012 75 

SWITZERLAND. 
Geneva. 1, 41 90 
ITALY. | 

Genoa. 1,564 01 
Leghorn. |} 1,922 94 
Florence. ; 2 259 50 
Palermo, 1, 753 20 
Messina, i 2=< 556 01 
Naples. | 1,458 31 


rURKISH DOMINIONB, 
Jerusalem. 44 


oo 
Port Said, 2) 50 
MEXICO, 
Tampico, 578 61 
VENEZUELA. 
Lacuayra. 441 75 
BRAZIL. 
Bahia. 705 44 
SAN DOMINGO, 
San Domingo. 554 38 
SCHEDULE C., 
Cuiass VIL. 
GREAT BRITAIN. 
Ceylon. S632 96 
Gaspé Basin. sei 
Windsor, (Nova Scotia.) 573, 7 
GERMANY. 
Stettin. 304 44 
HAYTI. 
Cape Haytien. 624 94 
UNITED STATES OF COLOMBIA 
Sabanilla. 1, 534 81 
ECUADOR. 
Guayaquil. 415 90 
NETHERLANDS. 
Batavia. 923 29 


7 No returns. 


veturns incomplete. 
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“ 4 | Zs 
a = | Sam 
7 zi ee. 
zi ae Eos 
oe + @ me 
oe & P .. wo 
5 - Sqn 
= } Sa 
A, =¥ & 
BRAZIL. a) 
$1, 000 00 $1,000 00 | Maranham $173 46 
1,000 00 | 1,000 00 | Para 1,810 56 
i, 000 00 | 1,000 00 | Rio Grande de Sul JOT 32 
HONDURAS. 
1,000 00 | 1,000 00 | Omoaand TruxilloG = | saneeeee 
rURKISH DOMINIONS. 
1,000 00 | 1,000 00 | Cyprus 
1,000 00 Fees eee lh TE. Uw 28 | aac 
MEXICO 
1,000 00 1,000 00 | Guaymas 833 20 
MUSCAT. 
1,000 00 | 1,000 00 | Zanzibar 207 14 
PORTUGUESE DOMINIONS, 
1, 000 00 750 00 | Santiago, (Cape Verde Islands.) 131 92 
SOCIETY ISLANDS 
1,000 00 | 1,000 00 | Tahiti 653 10 
CHILI 
1,000 00 | 1,000 00 | Taleahuano 366 66 
FRIENDLY AND NAVIGATOR’S ISLANDS. 
1,000 00 | 1,000 00 | Apia 141 05 
FRENCH DOMINIONB. 
1000 00 1.000 00 | Gaboon 3 00 
PORTUGUESE DOMINIONS. 
1.000 00 | 1.000 00 | Saint Paulde Loando.G§ = = = = = | «wwsexen 
FEJEE ISLANDS. 
1000 00 | 1,000 00; Ovalau, oo = fae ewww 
ITALY. 
1. 000 00 750 00 Venice. 425 34 
1°000 00 : Milan 311 00 
Returns incomplete §| No returns. 
Sec. 2. That there shall be allowed annually for the hire of clerks, when actually 


expended therefor, inclusive of consular clerks, as follows: 

l'o the consuls-general at London, Paris, Havana, and Shanghai, cach, the sum 
of $2,000 

lo the consul at Liverpool, 33,000 

l'o the consuls at Manchester, Birmingham, Bradford, and Sheffield, $1,000 each. 

lo the consuls at Sonneberg, Chemnitz, Belfast, Montreal, Hamburg, Leipsic, 
Lyons, Dresden, Havre, Marseilles, Nuremberg, Bordeaux, and Leith, $750 each. 

Sec. 3. That the President shall be, and is hereby, authorized to appoint inter- 
preters to the consulates at Shanghai, ‘Tien Tsin, Fowchow, and Kanagawa, and to 
allow them salaries not to exceed, in cither case, the rate of $1,690 a year; and to 
appoint interpreters to the consulates at Hankow, Amoy, Canton, and Hong-Kong, 
and to allow them salaries not to exceed, in cither case, the rate of $750 a year; and 
also to allow, at hisdiscretion, a sum not exceeding the rate of $500 for any one year to 
any one consulate in China or Japan, respectively, not herein named, for expenses 
of interpretation; and that section 6 of the act entitled “An act to regulate the 
diplomatic and consular systems of the United States,” approved August 18, 1856, 
is hereby repealed 

See. 4. That the Seeretary of State shall, as soon as practicable, establish and 
determine the maximum amount of time actually necessary to make the transit 
between each diplomatic and consular post and the city of Washington and vice 


versa, and shall make the same public. He may also from time to time revise his 
decision in this respect; but in each case the decision is to be in like manner made 
public. And theallowance fortime actually and necessarily occupied by each diplo- 


matic and consular officer who may be entitled to such allowance shall in no case 
exceed that for the time thus established and determined, with the addition of the 
time usually oceupicd by the shortest and most direct mode of conveyance from 
Washington to the place of residence in the United States of sueh officer. 

Sec. 5. That from and after the Ist day of July next, the annual salary of consu- 
lar clerks who shall have remained continuously in service as such for the period of 
tive years and upward shall be $1,500, 

Src. 6. That the following proviso shall be added to section 21 of the act aforesaid : 

‘Provided, That any vice-consul who may be temporarily acting as consul during 
the absence of such consul may receive compensation, notwithstanding that he is 
not a citizen of the United States.’ 


Mr. DUNNELL. Thesalary of the consul at the city of Mexico has 
been increased from $1,000 to $2,000, and he has been made consul- 
general, while the salary of the consul at Vera Cruz has been reduced 
from $3,500 to $3,000, and it remains in the list of consulates. I move 
that “ Very Cruz ” be inserted between “ Vienna” and “ Frankfort hes 
that is between the thirty-seventh and thirty-eighth lines, 

Now, Mr. Chairman, let me make a single statement. I cannot for 
a moment conceive any reason why the consul at the city of Mexico, 
really the most insignificant consulate and the most unimportant in 
the republic of Mexico, where there is no commerce, should be placed 
ahead of the consulate at Vera Cruz. There is no commerce at the 
vity of Mexico. It has been regarded for many years at least as 
almost wholly useless to have a consulate there. There is no com- 
merce to be looked after, no sailors to be cared for. Indeed there are 
very few interests to be looked after by the consulate in the city of 
Mexico, while the consulate at Vera Cruz is a very important one. 
We have now 4 line of steamers between New York and Vera Cruz, 
and also a line of steamers between New Orleans and Vera Cruz. 
The commerce at that point is very large. I therefore insist thecon- 
sul-general to the republic of Mexico should be at Vera Cruz rather 
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than at the city of Mexico. All the mails to that republic from the 
United States have to pass through the consulate at Vera Cruz. }l 
the dispatches of the Government are first delivered to the consul at 
Vera Cruz. He has the entire delivery of the mails from the State 
Department for the entire republic of Mexico. He has more busi- 
ness than all the other officers of this kind in the republic. The 
salary hitherto of the consul at Vera Cruz has been $3,500 and it 
ought not to be cut down, and the salary of the consul at Mexico 
ought not to be increased. 

The consul at Vera Cruz is subject to many additional expenses. 
He is compelled to leave the consulate during a portion of the year 
and is also at a heavy expense to keep the office in running order, 
while the consul at the city of Mexico can remain there the entire 
year. Ihavehad someexperience, having been forone yearin the office 


of the consul at Vera Cruz, and I know very well that it is an impor- 


tant consulate to this Government, while the consulate at the city of 
Mexico is wholly unimportant. 7 
Mr. WILLARD, of Vermont. The Constitution gives the power to 
the President to appoint consuls, and of course consuls-general, and 
it would be rather an extraordinary thing if Congress should assume 


to determine contrary to the advice of the President, or of the State 


Department which is the same thing, where a consul-general shall be 
located, where his posfshall be. The present consul-general in Mex- 


ico is at the capital, at Mexico. 


Mr. DUNNELL. Ido not understand that there is a consul-general 


there. 


Mr. WILLARD, of Vermont. There is. The ae consul-gen- 


eral is at the capital, and is so put down as consul-general at Mexico, 


Mr. DUNNELL. The gentleman will not insist that it is important 


that the consul-general should be at the capital ? 


Mr. WILLARD, of Vermont. If the gentleman had paid attention 
to the remark I made a moment ago, he would have seen that I put 
it on a different ground from that. The appointing power has the 
right of determining where a consul-general shall be located. The 
consul-general has a certain duty to perform, quite independent of 
the mere certifying of invoices and other consular duties, He has the 


supervision of certain consuls within certain limits, and his duties 


may be entirely separate from the proper duties of a consul, the super- 
vising of invoices and attending to shipping. 

At Mexico, the fees of course indicate what the duties of consul 
simply as such would be. For this duty this salary would be perhaps 
much larger than there is any need of. But the Department of State, 
so far as I understand—and they sent the bill, which was the. basis 
of the action of the committee, to the committee for consideration of 
the reconstruction of the consulates—prefers to retain the officer at 
Mexico as consul-general. It occurred to the committee that there 
ought to be no officer of importance of consul-general having less 
than $2,000 a year salary, and his salary was fixed quite independent 
of the amount of fees attached to the office or the amount of busi- 
ness transacted by a consul, if that was the grade of the office. We 
fixed the salary at $2,000 because we determined thatif it was im- 
portant to have a consul-general at all he ought to be paid a salary 
of at least that amount. So much for retaining the consul-general 
at Mexico and fixing his salary at $2,000. ; 

Now as to Vera Cruz. The salary there is reduced to $3,000. It 
has been $3,500. The amount of fees received at Vera Cruz, $1,712.67, 
being the amount received for the year ending June 30, 1873, is not 
of course necessarily an indication of the entire amount of business; 
because it is a seaport, and so there is business in connection with 
shipping and in connection with seamen who may come to that port, 
independent of the business that is represented by fees. Still, on the 
basis which the committee adopted in grading these salaries, we could 
not see how we could keep the salary at Vera Cruz above $3,000; for 
the reasons which compelled us to fix other salaries as we have fixed 
them here would compel us to put it as low as $3,000. At places 
where the amount of fees received is very much larger, the salaries are 
fixed here at $3,000. At Manchester, with fees of $29,206, the salary 
is only $3,000; at Bradford, the same, with fees for three-quarters, of 
$14,951. In fact only small portion of the consuls provided for in 
this bill have a salary of $3,000. If the reasons which were satisfac- 
tory to the Committee on Foreign Affairs are deemed sufficient this 
salary should remain as it is, and it seems to me that the salary fixed 
for the consul at Vera Cruz is large enough. 

Mr. ORTH. I renew the amendment pro forma. 

The gentleman from Minnesota [Mr. DUNNELL] is doubtless aware 
that almost the entire foreign commerée of Mexico is in the hands of 
other nations than our own. To-day the Germans have almost entire 
control of the commerce of the city of Mexico and of the interior 
towns of Mexico. I recollect a remark that was made to me several 
years ago by our then minister, General Rosecrans, that the very hams 
he had for his breakfast were Westphalian hams instead of hams 
which should be sent from the Mississippi Valley. 

How is it that other nations acquire this commerce and retain it? 
It is because they use the means for that purpose. And, as I remarked 
a few minutes ago, it is not always in the line of economy to reduce 
salaries or reduce offices. If by retaining this consul-general at the 
city of Mexico at the insignificant salary of $2,000 a year, you intro- 
duce American trade and commerce, you will get back more than quin- 
tuple, yes, a hundred-fold, the amount of salary you pay to that man. 
Why, sir, should we not take there our agricultural implements, our 


. 
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mining tools? Why should we not take there almost everything that 
the Mexicans are compelled to import? It is because we have suf- 
fered other nations far off beyond the ocean to monopolize the field 
that naturally belongs to us. 

I hope the members of the committee will bear this in mind as we 
progress with this bill—that these consulates are not mere barnacles, 
that they are not mere sinecures, and that the object of this reorgan- 
ization of the consular service is that this Government shall throw 
its hands out, Briareus-like, everywhere, and that wherever we can 
give support to commerce that will bring benefit to the nation and 
its individual citizens we shall do so. 

Let me refer the gentleman from Minnesota, for an illustration and 
verification of this remark and to show him how the Germans, for 
instance, have acquired such a foothold on Mexico, to the Almanach 
de Gotha, and he will find that the German Empire has a minister 
resident at the city of Mexico and has consuls at Campeachy, Colonia, 
Durango, Guadalaxara, Lunga, Matamoras, Mazatlan, and Puebla. 
Almost every civilized nation has its representatives at all the prin- 
cipal points in Mexico. That is the reason that the commerce of 
Mexico which naturally belongs to us, as her nearest neighbor and 
her sister republic, goes from us and into other hands. I hope that 
this country will soon realize the necessity of endeavoring to secure 
commerce, Which will enrich us more than any other pursuit. 

While upon the floor, I desire to say a word for the benefit of the 
gentleman from New York [Mr. Potrer] in relation to Urnguay. He 
stated that we were the only nation that had any diplomatic or con- 
sular representative at Montevideo. 

Mr. POTTER. O, no; I did not say consul. 
consular representatives there. I said minister. 
there as well as a minister. 

Mr. ORTH. Quite a number of nations are represented by minis- 
ters and chargé affaires. 

Mr. POTTER. I see that Germany has appointed a minister there, 
but he has been appointed since the publication of the book which I 
consulted, 

Mr. DUNNELL. I wish to make a further remark in reply to the 
gentleman from Indiana. The gentleman has well said that the Ger- 
mans very largely control commercial matters in the republic of 
Mexico and we ought to have the business of that republic. Iam 
happy to say to the chairman of the Committee on Foreign Affairs 
that to-day we have double the amount of business with Mexico that 
we had twelve years ago. I tell him that engines manufactured in 
the United States are now running on the newly constructed rail- 
road between Vera Cruz and the city of Mexico, and that American 
engineers constructed that road. We are now bringing to this coun- 
try large quantities of coffee and other products of Mexico, and our 
agricultural implements are going into that country very largely. 
The new line of steamers between New York and Vera Cruz has a 
business largely increasing from year to year. 

A word with regard to these German consuls to whom the gentle- 
man has referred, They are merely commercial agents, such as we 
have; but they are allowed to trade. We do not allow our consuls 
to enter into any business excepting that of their consulates. We 
pay our consul at Vera Cruz $3,000 a year, and he is not allowed to 
transact any business at all outside of the duties of his consulate. 
He has to account for all his fees, and has merely $3,000 a year. When 
the proper time comes I shall move to transfer Mexico and Vera Cruz 
from class three to class two, so as to make the salaries attached to 
those consulates $3,500 instead of $3,000 a year. There are six or 
seven consuls in the city of Vera Cruz, one from Hanover and from 
the other states of the German Confederation, and they all do busi- 
ness ; they are the traders and chief merchants of the city. 

Mr. ORTH. I withdraw my amendment. 

Mr. DUNNELL. I now move to amend the amendment proposed 
by the Committee on Foreign Affairs by inserting after the word 
“Swatow” in line 83 the words “ Mexico, Vera Cruz;” and then I 
shall propose to strike them out where they occur in class three. The. 
effect of the amendment is to transfer those consuls from class three to 
class two, and I hope there will be no objection to it. I know it is right, 
and ought to be done. 

Mr. WILLARD, of Vermont. I object to the amendment because 
no good reason is given for the change. It is true that the salary of 
these consuls heretofore was $3,500, but the amount of fees received 
at Vera Cruz last year was only $1,712.67. If the principles on which 
the amendment of the Committee on Foreign Affairs was framed are 
to prevail at all, this change should not be made. 

Mr. DUNNELL. IL insist on the amendment. 

The amendment was not agreed to. 

Mr. HOSKINS. I would like to make an inquiry of the gentleman 
having charge of this amendment, in regard to the consul at Toronto. 
I see by the bill that the salary at present is $3,000, and the commit- 
tee propose to reduce it to$2,000. I would inquire what reason there 
is for reducing the compensation of this officer $1,000 a year? 

Mr. WILLARD, of Vermont. He receives not only his salary as 
consul, but emoluments as consular agent. This bill does not inter- 
fere with those emoluments or really reduce his compensation. 

Mr. HOSKINS. 
the salary ? 

Mr. WILLARD, of Vermont. It does not change it at all, 


249 


Every nation has 
We have a consul 











Then I understand that it does not really change 


The Clerk read the following: 

_ Germany : 

Sonneberg, Nuremberg, Barmen, Chemnitz, Leipsic, 

Mr. HAZELTON, of Wisconsin. I desire to inquire whether the 
consuls at Sonneberg, Nuremberg, Barmen, and other places em 
braced in the list just read, will have their compensation reduced 
from what they now receive to $2,000, 

Mr. ORTH. Select any particular one, and we can answer better. 

Mr. HAZELTON, of Wisconsin. Take Nuremberg, for instance. 
Is the compensation in that case to be reduced, and if so how much ? 

Mr. WILLARD, of Vermont. The compensation, salary, and emol- 
uments received by the consul at Nuremberg for the year 1873 were 
about $4,000. How much of that was under the head of emoluments, 
it is not easy to say. I think we have in fact reduced his compensa- 
tion about $500. 

Mr. HAZELTON, of Wisconsin. That is all? 

Mr. WILLARD, of Vermont. I think that is all. There is a con- 
sular agency under the charge of this consul, and the amount the 
consul may receive from the agency always depends upon the agree 
ment between them. 

Mr. HAZELTON, of Wisconsin. That is the only change made ? 

Mr. WILLARD, of Vermont. That is all. 

Mr. HAZELTON, of Wisconsin. So that his entire compensation 
is not actually reduced to $2,000 ? 

Mr. WILLARD, of Vermont. Not at all. 

Mr. ORTH. I will state furthermore, for I suppose the gentleman 
from Wisconsin [ Mr. HAZELTON } desires full information—— 

Mr. HAZELTON, of Wisconsin. I do. 

Mr. ORTH. To the consulate at Nuremberg is attached the con- 
sular agency at Bamberg. The fees received at Bamberg, under the 
law, were last year $1,099.50, of which the consul at Nuremberg and 
the consular agent at Bamberg are entitled to receive $1,000, which 
they can divide as they please. The presumption is that they would 
divide it equally, which would give the consul at Nuremberg $500 in 
addition to allowances for rent, &c. ; so that altogether he will receive 
about $4,000. 

The Clerk resumed and concluded the reading of the first section. 

Mr. STOWELL. I desire to move to increase the salary of the 
consul to Belfast from $2,500 to $3,000. I have the consent of the 
chairman of the Committee on Foreign Affairs [Mr. OrtTH] to offer 
the amendment. 

Mr. GARFIELD. 


Aix-la-Chapelle 


I shall have to object to going back. 

Mr. STOWELL. I would like to make a statement. 

Mr. RUSK. The amendment of the committee proposes an increase. 

Mr. STOWELL. I am informed by the consul at that place that 
the value of the exports from the Ist of January, 1874, to Mareh 15, 
1874, was £476,445, being an increase over last year, for the corre- 
sponding period, of £75,000; or, in our currency, about $375,000 for 
two and a half months. I think the salary here proposed is inade- 
quate to a position of that importance. 

Mr. WILLARD, of Vermont. It is proper to state, in reply to the 
remarks of the gentleman from Virginia, | Mr. STOWELL, }] what he is 
probably not aware of in regard to the com pensation of the consul 
at this place. We have increased his regular salary $500 on account 
of the fees received and accounted for by him. In addition to that we 
give him a clerk at $750, which he has not hitherto had. In fact he 
gets $3,250 against $2,000 hitherto. I do not think the gentleman 
ought to complain ef his compensation. 

Mr. STOWELL. I was informed that the pay of the clerk was 
$500. 

Mr. WILLARD, of Vermont. No; it is $750. 

Mr. STOWELL. I will withdraw my amendment. 

The Clerk read the second section of the amendment, as follows : 

Sec. 2. That there shall be allowed annually for the hire of clerks, when actually 
expended therefor, inclusive of consular clerks, as follows: 

To the consuls-general at London, Paris, Havana, and Shanghai, each, the sum of 
wi 
ye ihe consul at Liverpool, $3,000. 

To the consuls at Manchester, Birmingham, Bradford, and Sheffield, $1,000 each. 

To the consuls at Sonneberg, Chemnitz, Belfast, Hamburg, Leipsic, Lyons, Dres- 
den, Havre, Marseilles, Nuremberg, Bordeaux, and Leith, $750 each. 

Mr. SWANN. I move to substitute for this section that which I 
send to the Clerk’s desk. 

The Clerk read as follows: 

Sec. —. That there shall be allowed for the hire of clerks, when actually expended 
therefor, as follows: To the consul-general of Havana and consul at Liverpool, 
each a sum not exceeding the rate of $3,000 for any one year; and to the consuls- 
general of London, Paris, and Shanghai, each a sum not exceeding the rate of 

2,000 for any one year; to the consuls-general at Berlin, Vienna, Frankfort, and 
Montreal, and tothe consuls at Hamburg, Leipsic, Lyons, Manchester, Beirut, Bel 
fast, Birmingham, Bradford, Chemnitz, Shefiield, Sonneberg, Dresden, Havre, Mar- 
seilles, Fayal, Nuremberg, Leith, Naples, Stuttgart, and Tunstall, each a sum not 
exceeding 1,500 for any one year. 

Mr. SWANN. I desire to say, with reference to this amendment, 
that I took occasion to examine into this matter particularly in con- 
nection with the officers of the State Department. I thought that 
some of the estimates of my friend, the chairman of the Committee 
on Foreign Affairs, [Mr. OrTH,] were too low; that the Government 
would not be able to carry on these consulates unless there was some 
slight increase in the compensation. The result of that interview 
with the State Department was to bring the gentleman from Indiana 










3970 


[ Mr. Orrin] into communication with the State Department, in order 
that this whole matter might be discussed and they might agree 
upon what would seem to be proper and necessary in reference to 
these various offices, ; 

The Committee of the Whole will observe that my amendment re- 
lates to the assistance to be afforded to the consuls at the different 
points named. I am authorized to state that, as a result of that 
conference, the honorable gentleman from Indiana, [Mr. OrTu,] the 
chairman of the Committee on Foreign Affairs, agreed to accept the 
suggestions submitted by the Department of State upon a careful 
examination of this whole subject and to appropriate the moneys 
absolutely required to enable the Government to carry on the consu- 
lar system. 

I will say further that upon an examination of the various items 
and amounts cumanded by the Secretary of State as absolutely neces- 
sary to enable him to run the consular system, it appeared necessary 
that some small advance should be made in order to place him in 
possession of the necessary funds to increase these salaries to the 
small extent indicated in that amendment. 

I concur entirely with the gentleman [Mr. OrTH] representing the 
Committee on Foreign Affairs in his recommendation in reference to 
the reorganization of the consular system. His propositions seem to 
be in the right direction; and all that I now ask is that a sufficient 
amount in reference to these offices named in that amendment may 
be placed in the hands of the Secretary of State, to enable him to 
sustain this Government in carrying out the reorganization which 
has thus been proposed to the House. 

The Secretary of State, so far as I am informed, is desirous of car- 
rying out the amendment recommended by the Committee on For- 
eign Affairs; he desires only that he may be placed in possession of 
the funds which will be absolutely required to enable him to perform 
this duty, and he has asked for no more than will be necessary for 
that purpose. If you do not allow him what he has demanded as in- 
dispensable for running the Department, it may give rise to confu- 
sion, and may perhaps be attended with consequences which this 
House weuld be glad to avoid. 

Mr. WILLARD, of Vermont. I have unfortunately not heard all 
that has been said by the gentleman from Maryland, [Mr. SWANN, ] 
but I understand the purport of his amendment to be this: In the 
amendment offered by the Committee on Foreign Affairs it*is pro- 
vided that * there shall be allowed annually for the hire of clerks when 
actually expended therefor, inclusive of consular clerks,” the amounts 
specified. Now, the amendment offered by the gentleman from Mary- 
land strikes out the words “inclusive of consular clerks,” and as I 
shall show presently changes the character of this section. It also 
adds three or four consulates to the list of those for which clerks are 
provided. In addition to that, it increases the salary of the clerks at 
several of these places. 

I think that the amount of the increase involved in this amendment 
would be some ten or fifteen thousand dollars. It would undoubt- 
edly be as much as $10,000, If this measure is necessary, of course it 
ought to be adopted. The fact that it will cost $10,000 is no reason 
for not doing the thing, provided it is something that ought to be 
done, 

Mr. SWANN. The reason that I have given for this amendment is 
that the Secretary of State, who has examined all these consulates, 
and is well acquainted with the expenses of running them and the 
difficulty of procuring help in various quarters, has from all his 
knowledge, obtained by constant intercourse with these parties, been 
brought to the conclusion that the service cannot be run under the 
amendment as reported. 

Mr. WILLARD, of Vermont. I understand that the Secretary of 
State recommends the amendment which is offered by the gentleman 
from Maryland. 

Mr. SWANN. It has also been considered by the chairman of the 
Committee on Foreign Affairs, who, I am happy to say, concurs in it. 

Mr. WILLARD, of Vermont. Let me call attention to the operation 
of the amendment with reference to a single consulate. Take, for 
illustration, the consul-general at Havana. By this bill we allow at 
Havana $2,000 for clerk hire. This is the same amount that was paid 
for the same purpose in 1873; but, in that year, two of the thirteen 
consular clerks were detailed for service there. 

Now, the committee should understand that in one bill we provide 
for two classes of consular clerks. In the first place, there are thir- 
teen consular clerks who are appointed and who receive an annual 
salary; they are under the direction of the Secretary of State; he 
sends them to whatever consulate he thinks isin need of them. One 
of these clerks is now at Rome; some are at Shanghai, two are at 

iavana. They are distributed wherever throughout the consular 
service the State Department deems them necessary. 

Now this bill makes appropriation, it will be observed, for these 
clerks, inclusive of consular clerk hire. For instance, we appropriate 
$2,000 for clerk hire at Havana. Now, if the Secretary of State sees 
tit to send two of these thirteen consular clerks to Havana, then this 
appropriation will be used to pay those clerks; but if he pleases he 
can send his consular clerks to places not provided for in this bill at 
all, and then the appropriation in the bill will be used for the pur- 
pose of paying consular clerks employed at these places. For in- 
stance, suppose the Secretary of State should choose not to send any 
of these thirteen consular clerks to Havana. There have been two 


CONGRESSIONAL RECORD. 





May 16, 





there duringthe past year; but if he should choose hereafter to with- 
draw those clerks and send them to some place not provided for in 
the bill, the consequence would be that the consul-general at Havana 
would have $2,000 with which to supply their place, 

Now the committee having provided for hire of clerks at London, 
Paris, Havana, Shanghai, Liverpool, Manchester, Birmingham, Brad- 
ford, Sheffield, Sonneberg, Chemnitz, Belfast, Montreal, Hamburg, 
Leipsic, Lyons, Dresden, Havre, Marseilles, Nuremberg, Bordeaux, 
and Leith, there are thirteen places besides which may have these 
consular clerks assigned to them; and with these the consular service, 
we think, will be sufficiently taken care of. 

Besides, Mr. Chairman, my own judgment is that the Secretary of 
State has made this recommendation without, perhaps, considering 
that the committee in allowing these salaries has taken into account 
this matter of clerks in connection with the salaries, and in some 
cases have raised the salaries where hitherto the consuls have had 
consular clerks, and have arranged it so that with the clerks provided 
in this bill the pay of the consulates will be more than it has been 
hitherto. 

It may be possible that all these clerks are required, but it should 
be borne in mind that every one of these clerks for which we provide 
in this bill is additional to those appropriated for hitberto. Besides 
appropriating, as we have done in this bill, enough for clerk hire for 
each one of these places, we leave the thirteen consular clerks to be 
sent to other places which are not provided for. And so the whole 
appropriation in this bill for clerks is in addition to the service which 
has been had hitherto. 

Now, Mr. Chairman, although we put it at $1,000, every one knows 
in some of these places more clerk labor can be got for that price than 
can be performed by any one of these consular clerks. In some of these 
places for $700 or even less a clerk can be procured. I trust the com- 
mittee will take cognizance of the fact I have already stated, that the 
entire appropriation provided for in this bill is in addition to what 
has hitherto been provided. 

The CHAIRMAN. Debate on the pending amendment is exhausted. 

Mr. HOLMAN. I move to strike out the last word. I wish to call 
the attention of the chairman of the Committee on Foreign Affairs 
and the gentleman from Vermont to this fact: Not only is the propo- 
sition of the gentleman from Maryland a large increase, but there is 
an actual increase of appropriation for clerical service to the amount 
of $15,750 by the amendment proposed by the Committee on Foreign 
Affairs over and above the provision of the pending law and the gen- 
eral appropriation made heretofore. 

We have appropriated in this bill for contingent expenses of foreign 
intercourse proper and of all missions abroad $100,000. We have also 
appropriated for contingent expenses of foreign intercourse proper 
and of all the missions abroad, such as stationery, book-cases, arms 
of the United States, seals, presses, and flags, rent, freight, postage, 
and other necessary miscellaneous matters, including loss by exchange, 
$131,850. 

This $231,850 of contingent expenses involves an increase of appro- 
priation over and above what is provided for in this amendment. The 
amendments are an increase of appropriation. I submit therefore to 
the gentleman from Vermont whether this second section is proper 
at all, whether the appropriation heretofore made is not sufficient. 

Mr. WILLARD, of Vermont. Let me call the gentleman’s atten- 
tion to one thing as an illustration. We have taken into account 
these consular clerks in fixing the salary. The salary of the consul 
at Liverpool, as the gentleman will notice, is reduced from $7,500 to 
$6,000 by this bill. The fees received for the year ending June, 1873, 
amounted to $9,000. We reduced the salary to $6,000 and gave him 
$3,000 for clerk hire. In fact we pay no more for Li verpool, includ- 
ing clerk hire, than before. 

Mr. HOLMAN. But heretofore the consul at Liverpool received 
large fees. 

Mr. WILLARD, of Vermont. No more than before. 

Mr. HOLMAN. The salary was $7,500. 

-Mr. WILLARD, of Vermont. But there was a consular clerk 
assigned to Liverpool. 

Mr. HOLMAN. What was the salary? 

Mr. WILLARD, of Vermont. One thousand dollars. 

Mr. HOLMAN. Now, Mr. Chairman, the effect of the pending 
amendment is on the whole a further enlargement of the contingent 
fund. Out of the contingent fund of course expenses of this kind 
will be paid. I wish to call attention to the fact that while the pend- 
ing bill increases the contingent fund and is in harmony, except so 
far as it increases the appropriation, with previous consular and 
diplomatic appropriation bills, that fund is still further increased by 
the amendment to the extent of $15,750 for clerical hire. I object to 
this creation of a new class of employés at a large increase of ex- 

enditure. Instead of the amendment of the gentleman from Mary- 
al being adopted the whole proposition in my judgment should be 
stricken out. All gentlemen are aware, who have studied this subject, 
that these foreign positions are mere sinecures. Some of them have 
duties connected with our foreign commerce which are important, but 
generally they are in fact mere sinecures. They have attached to 
them salaries which are handsome, and I see no good reason why any 
further increase of expenditure in that regard ould be permitted. 


Mr. ORTH. Mr. Chairman, I am disposed to favor the amendment 
offered by the gentleman from Maryland, [Mr. SwANn.] It is truce 
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in the amendment I have the honor to present here, repfesenting the. 
Committee on Foreign Affairs, we provided for a limited amount of 
clerica! hire. Iam satistied it is too limited; and while the amend- 
ment of the gentleman from Maryland nominally increases the con- 
sular expenses, I wish the members of the committee to bear in mind 
actually it does not. For instance, consuls heretofore compensated 
by fees received, and not by any fixed salary, have always been al- 
lowed in the adjustment of their accounts at the Treasury Depart- 
ment a reasonable compensation for clerical hire. By the amendment 
the committee has now adopted we provide for the transfer from the 
feed list to the salaried list of quite a number of consuls. A salaried 
consul receives no allowance for clerical hire unless authorized by 
statute, whereas a feed consul is, as I have already stated, entitled to 
clerical hire, to be paid out of fees received according to the allowance 
made by the Treasury Department on recommendation made by the 
State Department. 

While I cannot just now specify in the pending amendment offered 


Mr. ORTH. The gentleman says that these officers are paid in gold. 
tT would ask him, do they not also make their expenditures in gold? 
Mr. HOLMAN. That has nothing to do with it. [was attempti 
to show that this increase could not be accounted for, because of the 
depreciation in our paper, or anything of that kind, because these 
gentlemen are paid in gold. I merely wished to draw the attention 
of the committee to the fact that the expenses of our foreign inter- 
course have been increasing at the rate of $100,000 a year, and that this 
has taken place in a Department which in regard to the amount of its 
service is absolutely stationary, There can be no reason, no public 
reason, why the expenditures of that Department should be growing 
at the rate of $100,000 a year in gold. Yet gentlemen talk about its 
economy, the economy of a Department of the Government which 
remains stationary in its service, and which without any apparent 
reason increases its expenditure at that rate. To say that under that 
state of circumstances the Department is administered with economy, 
is a proposition, it seems to me, which is not accordant with the state 

of the facts. 





by the gentleman from Maryland what particular consulates have 
been thus changed from fees to salaries, 1 am-satistied there are five 
or six of them that have been thus changed ; and being thus changed, 
they are not entitled to clerk hire unless you give it to them. But 
as far as the Treasury itself is concerned and the amount of money 
going into the Treasury is concerned, we make no change by the 
adoption of this amendment. I wish to state on behalf of this con- 
sular service that we can afford to be liberal with a service that pays 
to the Government $250,000 every year over all expenses ; an amount 
which is increasing every year. In favoring the adoption of this 
amendment I differ from several members of my own comnittee, but 
I believe if it is not adopted the State Department will find itself 
subjected to great inconvenience. 

Mr. GARFIELD. There is no Department of this Government car- 
ried on with more economy than the State Department. Its force 
everywhere in all its branches is kept at low figures in a state of effi- 
ciency. Even in the Department here they work an hour more than 
in any other Department. And I have always found it safe to trust 
the Secretary of State with an estimate which we have not ourselves 
the means of looking into. 

The Secretary of State asks that this amendment shall be adopted. 
The chairman of the Committee on Foreign Affairs is satisfied that 
the Secretary is right, and I hope the amendment offered by my col- 
league on the committee will be adopted. 

Mr. KASSON. I move to strike out the last word. 

I wish to say that I think that feature of the committee’s bill which 
uses the words “ inclusive of consular clerks,” ought to be retained in 
the amendment of the gentleman from Maryland. 

I understand ‘it to be affirmed alike by the chairman of the Com- 
mittee on Appropriations and by the gentleman from Maryland, who 
has charge of this bill, that the Secretary of State declares to the 
Hou se through the committee that this amendment inregard to clerks 
ought to be adopted. Now, sir, with me this is a very strong recom- 
mendation, and sufficient reason that this committee, with the infor- 
mation which it deriv es fromstanding committees of the House, should 
adopt this amendment. 

The gentleman from Ohio has anticipated in part what I intended 
to say—that at the head of the State Department is a gentleman not 
only of perfect honesty and integrity, but of a high sense of honor in 
respect tothe obligations he owes to Congress and the public. When 
a gentleman who, in addition to the possession of those qualities, is 
peculiarly devoted to the business of his Department, to the hard 
solid work of his office as that gentleman is, tells us that one branch 
of the service with which he is well acquainted needs four or five addi- 
tional clerks, I myself, with all the rigid views of economy which 
I entertain, am not disposed to say him nay. 

I have done my share of grumbling, Mr. Chairman, against what I 
considered extravagant expenditures in other Departments of the 
Government, and now, when a question comes up in relation to a De- 
partment against which we cannot charge one single piece of extrav- 
agance, I wish, for my part, to do honor to that Department and its 
chief, and to say with the utmost sincerity that in my judgment its 
administration is perfectly honest and perfectly honorable., And I 
think that is a reason why we should act with a just discrimination 
in respect to the recommendations which that Secretary sends here. 
He tells us that they need additional clerks, at small salaries. I know 
in the case of many of these consulates, where you send raw consuls 
from this country, in too many instances there is a special need of a 
clerk acquainted with the language, with the local customs, and with 
the laws applicable to consular duties. And when a Secretary of 
State, in whose honor and integrity this House confides, informs us 
that the public service requires five or six additional appointments, 
let him have them. 

Mr. HOLMAN. [rise to oppose the amendment. I do not under- 
stand this eulogy on the economical management of the State Depart- 
ment when the fact is before the committee that the entire appro- 
priations made for the maintenance of our foreign intercourse in 1571, 
when the increase of expenditures began, was $1,041,347, on which 
there is an increase in the amount appropriated in this bill of $277,128. 
Aud this cannot be accounted for by any considerations drawn from 
the depreciation of our currency, for our consular and diplomatic ofli- 
cers are paid in gold. 




















The truth of the matter is that the young gentlemen who fill the 


clerkships at the consulates abroad are young men who go abroad 
for pleasure. These places are made for them. You can name, per 

haps, a dozen places where our consuls and commercial agents need 
competent clerks, but as a general thing these places are known to be 
mere sinecures. 


Mr. KASSON. I hope the gentleman will allow me a moment. I 


know he does not desire to misrepresent the facts, but I may safely 
say that nine-tenths of these clerks are persons employed in the coun- 
tries where the consulates are situated, because of their knowledge of 
the language and acquaintance with the business and modes of keep- 
ing foreign accounts. Ido not believe that one-tenth of these con- 
sular clerks have been employed from this country, and I speak from 
persona! knowledge of a great many of them. 


Mr. HOLMAN. It is true that frequently clerks are employed 


abroad, but most of us know young men who have gone abroad to 
see foreign countries and learn the institutions of foreign countries 
who are thus employed. 


I wish to say further that when we entered upon this debate wo 


were gladdened by the statement of the chairman of the Committee 
on Appropriations that this amendment proposed by my colleague 
[Mr. OrtTH] reduced the actual expenses of the consular system 
about $10,000; and now, before the words of the gentleman from 
Ohio have died away upon the air in this Hall, a proposition is brought 


forward to increase the appropriation more than $10,000, and he 


sanctionsit. Why boast of an economy which the gentleman intended 


in the very next breath to overturn? 

Mr. KASSON. I will now move to amend the amendment of the 
gentleman from Maryland by striking out $1,500 and inserting $1,000, 
That will approximate this rate to the bill of the committee. The 
highest rate in the bill is $1,000. 

The CHAIRMAN. The Chair is informed that that section is not 
yet reached. The pending question is upon the amendment of the 
gentleman from Maryland, [Mr. SWANN. 

Mr. WILLARD, of Vermont. Allow me to make a statement. I 
only desire that the committee shall vote intelligently on this propo- 
sition, andif they are satistied that the increase is proper I have noth- 
ing tosay. But the pay of the clerks provided for by this amend- 
ment will amount to $36,000 a year, while the pay of the clerks pro- 
vided for in the bill of the committee will amount to only $13,750; 
in other words, it is an increase of $23,000. If it is a proper increase 
I have nothing to say, but I only desire that the committee shall un- 
derstand it. 

Mr. HOLMAN. I move to amend the amendment by striking out 
6 $3,000 ” and inserting ‘ 2,000.” 

The question was taken on the amendment; and, on a division, 
there were—ayes 10, noes 30. 

Mr. HOLMAN. Ishall have to insist on aquorum on a proposition 
unnecessarily increasing salaries. 

The CHAIRMAN. Then the Chair will have to order tellers. 

Mr. HOLMAN. I will not insist upon it, with the understanding 
that there shall be a vote upon all these propositions in the House, 

Mr. GARFIELD. Ofcourse there will have to be a vote on them in 
the House if the gentleman demands it. 

Mr. HOLMAN. The trouble is that the gentleman from Maryland 
has purposely apparently—and my colleague, I am unhappy to say, 
seems to be co-operating with him in this increase—so confused this 
arrangement as to make it difficult to apply an amendment prop- 
erly; but, with the understanding that a vote will be taken in the 
House on this amendment, I withdraw my amendment to it. 

The amendment offered by Mr. SWANN was then agreed to. 

The Clerk read the third section of the amendment proposed by 
the Committee on Foreign Affairs, as follows: 

Sec. 3. That the President shall be, and is hereby, authorized to appoint inter- 
preters to the consulates at Shanghai, Tien-Tsin, Fowehow, and Kanagawa, and to 
allow them salaries not to exceed in either case the rate of $1,600 a year ; and to ap 
poiut interpreters to the consulates at Hankow, Amoy, Canton, and Hong-hong 
and to allow them salaries not to exceed in cither case the rate of $750 a year; and 
also to allow, at his discretion, a sum not exceéding the rate of 3500 for any oue year 
to any one consulate in China or Japan, respectively, not herein named, for expenses 
of interpretation; and that section 6 of the act entitled “An act to regulate the 
diplomatic and consular systems of the United States,” approved August 1d, 1556. 
is hereby repealed. 
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Mr.SWANN. I move to amend that section bystriking out “$1,600,” 
and inserting in lieu thereof “ $20,000.” P 

Mr. ORTH. I desire to state the reason given by the State Depart- 
ment for this amendment. The Committee on Foreign Affairs in 
draughting this amendment placed the amount to be paid to the inter- 
preters to the consuls at Shanghai, Tien-Tsin, Fowchow, and Kana- 
gawa at $1,600 a year. That is not a sufficient salary to secure to 
our consuls and ministers there their own interpreters. The result is 
that we are compelled to employ interpreters attached to the French, 
British, and German legations, and as a matter of course are depend- 
ent upon those interpreters for a correct interpretation of the infor- 
mation we desire from those governments. By increasing the amount 
to $2,000 we will be enabled to employ our own interpreters and keep 
them exclusively in our own employ. The committee will see at a 
glance the importance of having interpreters who have no connec- 
tion with legations who have interests hostile to our own in those 
nations. That was the reasou given by the State Department, and I 
think it a very good one, for this amendment. 

The amendment was agreed to. 

Mr. RICE. I move to amend this section by adding the following: 

Provided, That all consular salaries of $3,000 a year and under as fixed in this 
schedule shall beinc reased 20 per cent, 

I suppose it is a fearful thing for any one to propose such an 
amendment in this time of economy. Lut I believe it is a simple act 
of justice on the part of this Government in paying those whom it 
employs to perform these duties abroad. Any gentleman who knows 
what a consul has to do and how he has to live, and what this Gov- 
ernment pays him for his services, will agree with me that he ought 
to receive 20 per cent. in addition to what he now gets, let him get 
it from whence he may. I believe that this Government should pay 
the men it employs for the services they render. Although I know 
that through ambition and mistaken ideas many men have a great 
desire to go abroad, and that if every consular salary was fixed at 
fifty dollars per annum, you would be burdened with applications for 
those positions; yet I hold that the United States has no right to 
accept the services of a faithful officer and give him but one-third 
what it costs him to live where be performs his duties. And that is 
the case now. You give a man $1,200 or $1,500 or $2,000 a year, and 
then boast in this House of the large amount of fees which he re- 
ceives and turns into the Treasury. Do not let us talk this afternoon 
any more of economy, but let us vote for this amendment. It isa 
righteous thing for us to do, to give a man who serves you abroad 
what it costs him to buy his bread. 

The amendment of Mr. RICE was not agreed to. 

The Clerk read section 4 of the amendment, as follows: 

Suc. 4. That the Secretary of State shall, as soon as practicable, establish and 
determine the maximum amount of time actually necessary to make the transit 
between each diplomatic and consular post and the city of Washington and vice 
versa, and shall make the same public. He may also from time to time revise his 
decision in this respect; but in each case the decision is to be in like manner made 
public. And the allowance for time actually and necessarily occupied by each 
diplomatic and consular officer who may be entitled to such allowance shall in no 
case exceed that for the time thus established and determined, with the addition 
of the time usually occupied by the shortest and most direct mode of conveyance 
from Washington to the place of residence in the United States of such officer. 


Mr. ORTH. I desire to say in support of this section, which I have 
no doubt the Committee of the Whole will adopt, and I make this 
statement for the benefit of my colleague [Mr. HOLMAN ]—— 

Mr. HOLMAN. This is so manifestly proper that no person will 
object to it. 

Mr. ORTH. The amount saved by this section will not be less 
than from $25,000 to $50,000 a year. 

No amendment being offered, 

The Clerk read section 5, as follows: 

Sec. 5. That from and after the Ist day of July next, the annual salary of consular 


clerks who shall have remained continuously in service as such for the period of 
five years and upward shall be $1,500, 


Mr. MONROE. I wish to move an amendment to this section, and 
I would like to test the sense of the committee with regard to it. I 
move to add to the section the following: 

And the number of consular clerks shall hereafter be fifteen. 


That would add two to the number as the law now stands. 

Mr. WILLARD, of Vermont. I make a point of order on the 
amendment. 

Mr. MONROB. I understand it to be quite in harmony with the 
whole ohject of the amendment proposed by the Committee on For- 
eign Affairs. 

Mr. WILLARD, of Vermont. It provides for an addition to the 
number of consular clerks now provided for by Jaw, and is a change 
of existing law. 

Mr. MONROE. Is not the whole amendment of the committee a 
change of existing law? 

Mr. WILLARD, of Vermont. The amendment of the committee 
was nade in order by a suspension of the rules. 

Mr. MONROE. Yes; but as the whole proposition is a change of 
existing law, my proposition is germane and in order. 

Mr. WILLARD, of Vermont. The amendment which we propose 
does not affect the number of consular clerks at all. It relates to the 
question of salaries, while the amendment of the gentleman from Ohio 
| Mr. MONROE] relates to the number of consular clerks. Our amend- 
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ynent was made in order by a suspension of the rules on a Monday. 
It does not follow that the amendment to the amendment would also 
be in order. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. MONROE. Allow me to state the reason for my amendment. 
We now have thirteen consular clerks: If gentlemen wil! look at 
the places where they are stationed, they will see that they are nearly 
all placed in Europe. I have sometimes spoken to those connected 
with the State Department about placing one or two consular clerks 
in South America, and the reply has always been that the whole num- 
ber is required in Europe, that there were at least thirteen important 
points outside of South America where it was desirable to station 
young men that they might grow up in a knowledge of our consular 
service and be taught the kinds of business peculiar to the ports 
where they are stationed. 

If gentlemen will look at the list they will see that the whole South 
American continent is without a consular clerk. There are a large 
number of independent states there with which our Government for 
many reasons isinstrong sympathy. Most important business is car- 
ried on at several of their ports. The business of the city of New 
York with the single port of Rio alone amounts to many millions of 
dollarsevery year. There is a kind of commerce carried on with that 
port, as my distinguished friend from Maryland [Mr. SWANN] will be 
able to tell you, quite distinct in itself, different from that which we 
have with European ports. It has always seemed to me of great 
importance that we should have at least one or two young men placed 
in the principal ports of South America where they could acquire a 
knowledge of the commerce of this country with those ports, and be 
abie toconduect business there when they shall enter fully into the 
consular service. I do not see why South America should thus be cut 
off from all of these consular clerks. That has never seemed to me to 
be right. I tind no fault with the State Department; but I have no 
question myself, from my own knowledge of the very important 
commerce of our country with Rio and other ports of South America, 
that we ought to send out there one or two young men. This is my 
reason for proposing the amendment adding to the number of these 
consular clerks. The additional expense will be very small. 

Mr. KASSON. Unless the Secretary of State recommends this, I 
shall be obliged to vote against the amendment. 

The amendment was not agreed to. 

Mr. ORTH. I move to amend section 5 by striking out $1,500 and 
inserting $1,250 as the salary of these consular clerks who “shall have 
remained continuously in service for the period of five years and up- 
ward.” Iwill give my reasons for offering theamendment. The State 
Department is continually availing itself of the information and expe- 
rience of these consular clerks by promoting them from that position 
to be consuls. So long as we provide that they shall have $1,500 sal- 
ary, there may be no inducement for a consular clerk to seek advance- 
ment to the office of consul; but by making the clerical salary $1,250 
there will be an inducement for the clerk to advance to the position 
of consul at a salary of $1,500 a year. I hope the amendment will be 
adopted. 

The amendment was agreed to. 

The Clerk read as follows: 

7 6. That the following proviso shall be added to section 21 of the act afore- 
said: 


Provided, That any vice-consul who may be temporarily acting as consul during 
the absence of such consul may receive compensation, notwithstanding that he is 
not a citizen of the United States. 

Mr. KASSON. What is the meaning of the phrase “section 21 of 
the act aforesaid ?” 

Mr. WILLARD, of Vermont. This bill when originally drawn was 
in the form of an amendment to the act of 1866. The phraseology to 
which the gentleman from lowa [Mr. Kasson] has referred should 
be changed. 

Mr. GARFIELD. I suggest that the Committee on Foreign Affairs 
be authorized to make a different reference, and meanwhile the 
Clerk can go on with the reading. 

The CHAIRMAN, If there be no objection that course will be 
adopted. 

The Clerk read the second amendment, as follows: 

In lines 102 and 103 strike out ‘‘Amoor River,” ‘“ Ovalau,” and “ Sabanilla,” 

The amendment was agreed to. 

The Clerk read the third amendment, as follows: 

In lines 105 and 106 strike out “San Domingo.” 


The amendment was agreed to. 
The Clerk read the fourth amendment, as follows: 
After line 108 insert the following: 


“For repaying to the government of Brazil money erroneously claimed by and 
paid to the United States, $57,500, or so much thereof as may be necessary. 


Mr. HOLMAN. I desire some explanation of this appropriation. 

Mr. SWANN. ‘This subject has been considered by the gentleman 
from Massachusetts, [Mr. E. R. HoaAR,] a member of the Committee 
on Foreign Affairs, and he will make an explanation. 

Mr. E. R. HOAR. I might premise by observing that the less said 
about this the better. But I will state the object of the appropria- 
tion. In 1842 a Peruvian vessel, the Caroline, somewhat leaking, put 
into a port at Brazil. There being no Peruvian consul there, the cap- 
tain applied to the local authorities for the appointment of a commis- 
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sion of survey, which decided that the vessel was incapable of repair, 
and ordered a sale. It was sold, and thus the vessel was lost. Un- 
doubtedly the report as to the condition of the vessel was untrue, and 
the procuring of asale was an actof barratry. The vessel was insured 
in New York and Philadelphia; and the insurance was paid by the 
companies, who at a subsequent period brought suit in the courts of 
Brazil against the master (who remained in that country) to have the 
decreeof condemnation set aside as having been fraudulently obtained. 
Judgment was recovered against him, and the decree for condemna- 
tion and sale was set aside; but the vessel was gone, and whether 
anything was ever collected from the master does not appear. 

A Mr. Wells, who had onee been consul of the United States at the 

ort of Saint Catherines, in Brazil, and who had been dismissed for 
liuproper practices, obtained in some manner the ownership of that 
claim against anybody that it might lie against. At any rate, he 
preferred a claim as the assignee of the rights of the insurance com- 
panies against the Brazilian government, claiming that it was re- 
sponsible because, as he alleged, the judge of the court acted in col- 
lusion with those upon whose fradulent representations the vessel 
was sold. Mr. Wells presented his claim to our Government, and 
according to the ordinary practice when an American citizen makes 
a claim against a foreign government our minister was instructed to 
present the claim to the Brazilian government. It was presented I 
think for the first time in 1855 or 1857. The Brazilian government 
denied all responsibility whatever. The negotiation remained pend- 
ing for some time; the claim was not very strongly urged by our 
Government, which did not seem to be much impressed with its mer- 


its. It was still pending when Mr. Webb was appointed our minis- 
ter. He took charge of this along with other claims. His original 


impression, as appears in his correspondence, was against it; and 
during the war Mr. Seward, not wishing to have any conflict with 
any foreign government, instructed Mr. Webb not to press it at all 
upon the Brazilian government. 

Subsequently, however, in the year 1867, Mr. Webb became sud- 
denly quite interested in the claim and began to press it very actively, 
and taking opportunity when the Brazilian government was engaged 
in war, when they were in a state of great distress, he announced 
to the government, just as the steamer was about to leave for 
Europe, that he would cease his diplomatic relations, ask for his 
passports and send to Europe information that such were the relations 
of Brazil with the United States, unless that claim was paid. The 
Brazilian government protesting they were not liable, under these 
circumstances paid the money over to Mr. Webb, £14,252 sterling. 
Our Government, the Brazilian minister making remonstrance here, 
undertook to re-examine the matter; and it was submitted to the 
Attorney-General for an opinion, and the Attorney-General gave the 
opinion, which I have here in the published volume of Opinions of 
Attorneys-General, that there was no pretense for holding the Brazil- 
ian government responsible, even if the facts were true; that this 
Government had steadily refused to acknowledge itself liable to 
citizens of foreign nations for any misconduet of its officers, except 
where they were officers taking property under the authority of and for 
the Government; that when a foreigner came into this country and 
had the same access to the courts as our own citizens the Government 
neither, to its own citizens nor to foreigners, guaranteed the honesty, 
the ability, or the right judgment of its subordinate officials. 

This precisely corresponds to an opinion given by Mr. Cushing to 
Mr. Marcy at a former period, where he discusses and elaborates the 
doctrine at length. I read from the head note to that opinion of Mr. 
Cushiug : 

In its internal organization, each government has public officers, administrative, 
judicial, orgninisterial, which officers are the agents of the community for the con- 
duct of its public or common affairs, and of many private affairs, and aro indi- 
vidually responsible to their country, and in many cases to individuals, for acts of 
political or official misbehaviour ; but the government itself is not responsible to 
private individuals for injuries sustained by reason of the acts of such oflicers in 
the private business with which they may be officially concerned, thongh as public 
agents yet for individual benefit only. It is responsible only for such injury to 
individuals as may occur by acts of such officers performed in the proper behoof 
and business of the government. 

Thus, governments hold themselves responsible to individuals for injuries done 
to the latter by public officers in the collection of the revenue or other administra- 
tive acts of governmental relation but not for the errors of opinion, or corruption 
even, of administrative, judicial, or ministerial officers when such oflicers are ad- 
ministering their public authority in the interest of individuals as distinguished 
from the government. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. WILLARD, of Vermont. I rise to oppose the amendment, and 
yield my time to the gentleman from Massachusetts, [ Mr. E. R. HOAR.] 

Mr. E. R. HOAR. Thereupon the President of the United States 
through the Secretary of State informed the Brazilian government 
that this money should be repaid to them; and the purpose of this ap- 

ropriation is to enable the Government to make that repayment. 

hat is all the story I think it best to spread upon the record, if the 
House will so allow it. 

Mr. HOLMAN. Ishould be glad to know from the gentleman from 
Massachusetts whether the Government of the United States in any 
signal‘manner rebuked our minister for his conduct to the Brazilian 
government. 

Mr. E. R. HOAR. The minister in question is now in a foreign 
country. He has no property accessible in this country. He has been 
called upon repeatedly for explanation. 

Mr. ELDREDGE. Has the money been paid over to the parties 


claiming to own the vessel? 


Mr. E. R. HOAR. It has not. 

Mr. ELDREDGE. Where is it? 

Mr. WILLARD, of Vermont. How much was remitted to our Gov- 
ernment ? 

Mr. E. R. HOAR. That is what I wish not to state. This appro 
priation has been approved by the entire Committee on Appropria- 
tions and the entire Committee on Foreign Affairs. In regard to tho 
conduct of our minister, Ido not think it especially to the credit of the 
country to state it unless my friend insists on it. 

Mr. ELDREDGE. I do not think we can be injured any more than 
by keeping this minister in office. 

Mr. E. R. HOAR. The minister is General Webb, who has been 
out of office a great while. 

Mr. HOLMAN. Still it would be desirable to know whether the 
money has been paid over to the Government or to the insurance 
companies. 

Mr. E. R. HOAR. 
anybody. 

Mr. ELDREDGE. This is a Government by the people and for 
the people, and 1 think the people’s Representatives ought to let 
the people know what has been done. 

Mr. E. R. HOAR. To make the story complete, Mr. Chairman, if 
insisted on, although Lam sorry it is, lL will proceed. I think it would 
be better for us in a matter of this kind to leave it where the com 
mittees thought it well to leave it. At the time this money was re- 
ceived £14,252 sterling was paid. In the dispatch of the minister in 
forming the State Department of this payment he said he had collected 
the claim. He had stated previously there was a negotiation by the 
man who owned the claim, to sell it to some Brazilian for the sum of 
£5,000 sterling, but it had not been sold. When he wrote to the State 
Department he stated he had collected the money and remitted a 
draft for £5,000 sterling. The State Department did not understand 
and had no idea that that £5,000 was not the whole amount paid. 
They notified him immediately that the money would not be paid 
over to the parties, under the protest of the Brazilian minister, until 
an investigation had been had. 

That investigation and what ensued about it took up a long time, 
until at last, when the opinion of the Attorney-General was received, 
the President directed the Brazilian government to be informed that 
the money should be repaid; that the £5,000 sterling had been in- 
vested in United States securities, which, with the interest, would be 
repaid. The Brazilian minister then said he understood that his 
government had paid a good deal more than £5,000. The Secretary 
of State replied he was not aware of it, but supposed that was the 
sum received, and wished for evidence upon that point. Thereupon 
the Brazilian minister brought the papers forwarded to him by his 
government, by which it appeared that £14,250 had been paid. Some 
little delay occurred to have this verified, when they brought our 
minister’s receipt to the Brazilian government on behalf of his Gov- 
ernment for £14,250 sterling. That made explanations very desirable, 
and our minister was written to to make them. He returned only 
indignant and very voluminous letters, speaking about expenses in 
procuring the assistance of Brazilian officials to get the claim passed, 
which was not a species of disbursement that this Government had 
ever sanctioned or authorized, or that would be becoming a govern- 
ment in prosecuting a claim—to corrupt Brazilians to betray the in- 
terest of their own country in order to collect the claim of one of our 
citizens. And there his explanation ended, He gave no particulars. 
He would not state to whom it was paid or how it was paid, or any- 
thing on that subject whatever; and all claims upon him failed to 
elicit anything of the kind. 

The attempt was then made to find out from the Brazilian govern- 
ment what became of the money ; and it was found that it was pair 
by the Brazilian government in three drafts upon London, copies of 
which I have in the somewhat voluminous papers before me. One of 
those drafts was transmitted simply with the indorsement of our 
minister directly to the United States for £5,000 sterling, and that 
was the sum received. Another draft for £3,352 contained several 
indorsements in Brazil, by which it appeared to have been discounted 
there, and probably the proceeds were retained and expended there. 
There was nothing to show to whom paid, because the whole draft 
was paid together finally in London. But banks in Brazil had ail- 
vanced the money, so that it was there for distribution. The other 
draft for £5,900 was paid into the private account in London of our 
minister to Brazil. As to what became of that £5,900, there is no 
trace to be found and there is nothing known. 

Such is the mortifying position of this matter. This Government 
has found that, in a period of extremity, its minister had obtained 
from the Brazilian government a payment, which is found, on exam- 
ination, to have been exacted in violation of the rule which this Gov 
ernment itself had claimed in regard to other governments, and which 
the legal advisers of the Government have given their opinion is ap- 
plicable to this case. And thereupon the Executive has promised the 
government of Brazil that the money, with interest, shall be returned. 
Five thousand pounds, with interest, is on hand for the purpose, and 
this amendment asks an appropriation to repay the remainder. It is 
clearly, as it would seem, required by national good faith and national 
honor; and we must settle with our own ministers and officers, such 
as We have, at our leisure the way we can. 

Mr. POTTER. This morning I moved to strike ont an appropria- 
tion for a minister provided for under this bill to two countries in 


We do not know that all of it has been paid to 
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uth America, our entire commercial relations with which were con- 
lto one port, for which the chairman of the Committee on Foreign 
flairs in his amendment to this bill has provided a consulate of the 

ifth class only. I said then that it was not worth while to pay a 

ilary, with one exception as large as that paid to any minister in 
south America, to the smallest country there with which we had 
diplomatic relations and where the minister there accredited during 
the last few years had, so far as [ could learn, nothing to do most of 
‘ac time. The chairman of the Committee on Foreign Affairs de- 
fended the appropriation. The fact that the country was small, that 
there was no necessity for a minister going there, and that he drew 
one of the largest salaries of any minister accredited to South America, 
did not seem to afford to his mind any reason for not continuing that 
mission atid the appropriation for it made heretofore. Perhaps the 
gentleman was right, but not for a reason about which he will agree 
with me. 

1 believe myself these foreign missions are generally useless, and a 
mere waste of money. The amendment that has just been discussed 
indicates that this one was; for I infer from the statement made by 
the gentleman from Massachusetts that it would be alike to the pecu- 
niary interest and the credit of this country if in this case our min- 
ister had staid away from South America, had drawn his salary and 
staid at home. 

Mr. SCHUMAKER, of New York. Will the gentleman answer me 
whether a minister sent to a foreign government can leave his station 
without consent of the Secretary of State ? 

Mr. POTTER. Ido not know whether he can or cannot. 

Mr. SCHUMAKER, of New York. I say he cannot. 

The amendment was agreed to. 

The Clerk read the following paragraph: | 

Survey of boundary between the United States and British possessions: For ex- 
ponses of the commission appointed under act approved March 19, 1872, for the pur- 
pose of surveying and marking the boundary between the territory of the United 
States and the possessions of Great Britain from the Lake of the Woods to the sum- 
mit of the Rocky Mountains, to be available immediately on the passage of this 
10h, $150,000, 

Mr. HOLMAN. I move to reduce the amount to $102,000. I do so 
for the purpose of drawing the attention of the committee to the legis- 
lation on this subject. 

The original estimate, which I hold in my hand, required an appro- 
priation of $102,000 a year, anticipating an entire expenditure of 
$325,000 for the running of this line on the part of our Government. 
‘The gentleman from Maryland [Mr. SWANN] the day before yesterday 
had read to the committee a statement from the Secretary of State in 
which it is said that the original estimate for the expense of running 
this line on the forty-ninth parallel from Lake of the Woods to the 
Rocky Mountains was $375,000. The Secretary of State is incorrect 
in that, for I hold the estimate, as I have said, in my hand. 

Now, when this proposition came before the House two years ago 
we determined that this work should be performed by our own engi- 
neers. The estimates made were for the employment of all the per- 
sons necessary to make the survey, engineers, astronomers, &c. We 
struck out the part of the bill that contemplated the employment of 
those persons, and required that the work should be done by our en- 
gineers. I ask the Clerk to read that bill so that the House may be 
informed what were its provisions. I can see very well that this is 
one of the elephants we have on our hands that is not likely to be 
got rid of very cheaply. Last year the Secretary of State asked 
$150,000, but the House struck that out and appropriated $50,000 to 
complete the work. It was taken for granted that the work of run- 
ning a line eight hundred miles in length with the aid of astrono- 
mers and engineers could be done in a single season. 

The Clerk read as follows: 

That $50,000, or so much thereof as may be required, be, and the same is hereby, 
appropriated out of any money in the Treasury not otherwise appropriated, to carry 
into effect the objects of said joint commission. 

Mr. HOLMAN. That is the last section of the bill. Iask the Clerk 
now to read the first section requiring the work to be done by our 
own engineers, 

The Clerk read as follows: 

That the President of the United States, by and wifh the advice and consent of the 
Senate, be, and he is hereby, authorized to co-operate with the government of Great 
britain in the appointment of a joint commission in accordance with the plans and 
estimatesof Drigadier-General A. A. Llumphreys, Chief of Engineers, sabmitted No- 

ember 23, 1870, for determining the boundary line between the United States and 
the British possessions, between the Lake of the Woods and the Rocky Mountains: 
Provided, however, That engineers in the regular service of the United States shall 
be employed exclusively as engineers in the performance of the duties contemplated 
by this act without any additional salaries; and the Secretary of War is hereby 
directed to make the necessary detail of engineers for that purpose. 

Mr. HOLMAN. The committee will observe that we required that 
the work should be done exclusively by our own engineers. Instead 
of that a commissioner has been appointed at a salary of $4,000 a 
year. We appropriated at that time $50,000, and the last year we 
appropriated $125,000 more ; and now for this year we are asked to 
appropriate $150,000 more. Now, $350,000 is more than the whole 
sum asked for the work when it was to be done by persons whose sal- 
aries were estimated for by General Humphreys, and not by our own 
engineers, 

Now, sir, 1 hold that this appropriation is unwarrantable, and that 
the work should have been done in half the time. We are making it 
far more expensive to us than the British government is making it. 
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Their engineers only are einployed, and their chief engineer or astron- 
omer is also the commissioner, while we are detailing only one or 
two engineers, including Captain Twining, and paying large salaries 
to other persons in detiance of the law, which required that the work 
should be done by our own engineers without additional salaries. 

[ Here the hammer fell. ] 

Mr. GARFIELD. Let us have a vote. 

The question was taken on Mr. HOLMAN’s amendment; and there 
were—ayes 14, noes 40 ; no quorum voting. 

Mr. HOLMAN. Ishall have to insist on a quorum. I wish to ask 
the chairman of the Committee on Appropriations this question: If 


$50,000 were sufficient for the year before last, and $125,000 for last 


year, are we to be told that $150,000 must be appropriated for this 
year? 

Mr. GARFIELD. I supposed that the gentleman from Indiana had 
been entirely silences in his objection to this portion of the bill in 
the debate that we had the other day, which was so full and exhaust- 
ive, and by the docyments published in the speech of my distin- 
guished colleague in the committee (Mr. SWANN] who explained the 
whole matter. The survey of this line has been completed for eight 
hundred miles, and the balance of the work can be done this season, 
provided a sufficient sum to make a complete survey is here appro- 
priated and is made payable now on the passage of this bill rather 
than in July, when they would have to start out late in the season 
and return during the frost and goon again with the work in the late 
spring next year. Torequire them todo this would be simply a waste 
of money. 

To appropriate enough to do the whole work and finish it now and 
let the amount be available from the passage of this act, would be 
more economical by far than to drizzle it along from year to year. The 
letter of the Secretary of State shows that the sum here asked for, 
with all that has been heretofore appropriated, will be less than the 
original estimate by General Humphreys. 

Mr. HOLMAN. Does not the gentleman know that that statement 
is not correct? I have in my hand the estimate made and sent to the 
House a few years ago. 

Mr. GARFIELD. I leave that quarrel to be settled between the 
gentleman and the Secretary of State. 

Mr. HOLMAN. The estimate was for $100,000 a year. 

Mr. GARFIELD. For how many years? 

Mr. HOLMAN. For three years. 

Mr. GARFIELD. How much will that make ? 

Mr. HOLMAN. He put the aggregate sum at $300,000. 

Mr. GARFIELD. How much have we already appropriated ? 

Mr. HOLMAN. We appropriated the first year $50,000, the next 
year $125,000, and now it is proposed to appropriate $150,000. 

Mr. GARFIELD. Very well. 

Mr. HOLMAN. That is for the field-work alone. 

Mr. GARFIELD. The gentleman himself does not claim that we 


have exceeded the original estimate. 


Mr. HOLMAN. Does not the appropriation now asked for make it 
fully up to the limit? We refused to appropriate $100,000 the first 
year and put it at $50,000, because we required our own engineers to 
do the work. 

Mr. GARFIELD. Because the House of Representatives, in order 
to avoid the perpetual scolding of the gentleman from Indiana on this 
question, consented to make a little appropriation that could be used 
only until the frost came, and which only began to be used after the 
commencement of the fiscal year, when they must quit before the year 
really closed because the appropriation would run out. If it should 
happen that that bad economy made it impossible to get get along 
with the original estimate, I think the fault is here. The estimates 
of the engineer in charge of the work and the recommendation of 
the Secretary of State are that $150,000 given now, to be made availa- 
ble on the passage of this act, will complete the survey. The Com- 
mittee on Appropriations think it wiser to do that. The gentleman 
from Indiana proposes to cut it down $50,000. You can do that, but 
you will run the whole survey over into another year. 

Mr. HOLMAN. Did not the $125,000 appropriated last year last 
through the season ? 

Mr. GARFIELD. On the contrary, we are told that if we had 
given more they could have gone on with the work. 

Mr. HOLMAN. I desire to say 

Mr. GARFIELD. I move that the gentleman have leave to reprint 
all that he has heretofore said on this subject. 

Mr. HOLMAN. I wish to make the prediction that next year we 
will have estimates for a further appropriation for this work, and that 
the gentleman from Ohio, [ Mr. GARFIELD, } with his usual consistency, 
will be found sustaining it on this floor. 

Mr. GARFIELD. That may be; I cannot say it will not be. 

Mr. HOLMAN. I will withdraw my amendment. 

The Clerk resumed and concluded the reading of the bill. 





ORDER OF BUSINESS. 


Mr. GARFIELD. I move that this bill be now laid aside, to be 
reported with the amendments to the House, in order that the Com- 
mittee of the Whole may proceed to the consideration of the Post- 
Office appropriation bill. 

Mr. RANDALL. I object to that. Let us pass this bill and be 
done with it. 
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Mr. GARFIELD. We can do that when the committee rises. 

Mr. TYNER. Let us see if the Committee of the Whole is not dis- 
yosed to work another hour. 

Mr. RANDALL. I shall be compelled to call for the reading of the 
bill in full. 

Mr. TYNER. I hope not. 

The motion of Mr. GARFIELD was then agreed to. 


POST-OFFICE APPROPRIATION BILL. 


The Committee of the Whole then proceeded to the consideration 
of the bill (H. R. No. 3094) making appropriations for the service of 
the Post-Office Department for the year ending June 30, 1875, and for 
other purposes. 

Mr. TYNER. I ask unanimous consent that the first formal read- 
ing of this bill be dispensed with. 

Mr. HOLMAN. I object; let the bill be read. 

The Clerk commenced the reading of the bill; but before conclud- 


ing, 

Mr. HOLMAN said: It is now getting late, and I hope the commit- 
tee will consent to rise. 

Mr. GARFIELD. If the gentleman will withdraw his objection to 
dispensing with the first reading of the bill. 

Mr. HOLMAN. With the understanding that two hours will be al- 
lowed for general debate. 

Mr. GARFIELD. That is a matter to be determined in the House. 

Mr. TYNER. For myself, I do not wish to occupy a single moment 
in general debate. 

Mr. HOLMAN. There are others who do. 

Mr. MERRIAM. It is raining so hard outside that we could not go 
home if we did adjourn now. 

Mr. HOLMAN. Let the reading of the bill go on. 

The Clerk then resumed and concluded the reading of the bill, and 
then proceeded to read the bill by paragraphs for amendment. The 
following was read: 


For pay of route-agents, $929,035. 


Mr. HOLMAN. The reading of this bill by paragraphs for amend- 
ment after the length of time the House has been in session to-day 
I think is rather an unusual proceeding. Several gentlemen desire 
to be heard upon this bill, and I hope there will be no objection to 
the Committee of the Whole now rising. 

Mr. TYNER. My colleague has perhaps failed to notice the fact 
that the first reading of the bill has been finished, the second reading 
has been commenced, and two or three clauses have been read. 

Mr. RANDALL. I move that the committee rise. 

Mr. TYNER. I hope not; we can get through with this bill to- 
night. 

Mr. GARFIELD. It would crown the labors of the week if we 
could get this bill through this evening. 

The question being taken on the motion of Mr. RANDALL, there 
were—ayes 32, noes 38; no quorum voting. 

Mr. HOLMAN. I call for tellers. 

Mr. TYNER. If my colleague [Mr. HOLMAN] calls for tellers, the 
committee may as well rise. 

Mr. HOLMAN. Several gentlemen who desire to discuss this bill 
are not now present, as they did not suppose it would come up for 
consideration this afternoon. 

Mr. TYNER. If my colleague will waive the demand for tellers I 
will renew the motion that the committee rise. 

Mr. HOLMAN. Very well. 

Mr. TYNER. I move that the committee rise. 

The motion was agreed to. 

The House accordingly rese; and the Speaker having resumed the 
chair, Mr. BURROWS reported that the Committee of the Whole on the 
state of the Union had had under consideration the Union generally, 
and particularly the bill (H. R. No. 3094) making appropriations for 
the consular and diplomatic service of the Government for the year 
ending June 30, 1875, and for other purposes, and the bill (H. R. No. 
3094) making appropriations for the service of the Post-Office Depart- 
ment for the year ending June 30, 1875, and for other purposes; that 
the committee had come to no resolution on the latter, and had di- 
rected the former to be reported back with sundry amendments. 


CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. GARFIELD. I call the previous question on the consular and 
diplomatic appropriation bill just reported from the Committee of the 
Whole. 

Mr. HOLMAN. [ask aseparate vote on the amendment of the gen- 
tleman from Maryland (Mr. SWANN] increasing certain salaries. 

Mr. KASSON. I wish to raise a point of order. As I understand, 
the amendment of the gentleman from Maryland referred to by the 
gentleman from Indiana [ Mr. HOLMAN] was an amendment to another 
amendment which was offered to the bill by the gentleman from In- 
diana, [Mr. Ortu.] LI raise the question whether the House can go 
back of the latter amendment as now reported. 

The SPEAKER. The Chair knows nothing of what took place in 
Committee of the Whole; but a separate vote cannot be had except 
on an amendment reported to the House. 

Mr. GARFIELD. The amendment of the gentleman from Indiana 
(Mr. OrTH] was amended in two or three places before it was adopted ; 
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but it was finally adopted in lieu of a large portion of our bill which 
was struck out, 

The SPEAKER. Those amendments which the Committee of the 
Whole may have adopted in the process of perfecting an amendment 
neither the House nor the Chair knows anything about. 

Mr. GARFIELD. I suppose there is but one amendment reported, 
and that now lies before the Speaker. 

The SPEAKER. The question can only be taken in the House upon 
the amendments as reported from the Committee of the Whole. 

Mr. HOLMAN. Do I understand the Chair to say that we cannot 


call for a division of a proposition which comes before the House im 


the form of an amendment? 

The SPEAKER. The Chair holds in his hand the amendment to 
which the gentleman refers; it is an amendment proposed by the 
Now, if it happened 
in Committee of the Whole that this amendment was in various re- 


spects amended before being finally adopted, the House knows nothing 
of that matter. The question is, Will the House agree to this amend- 


ment as reported from the Committee of the Whole ? 

Mr. HOLMAN. Does the Chair hold that this whole amendment is 
to be regarded as presenting but one question ? 

The SPEAKER. That depends altogether upon whether it was 
moved as one. 

Mr. GARFIELD. It was moved as four amendments. 

The SPEAKER. The gentleman from Indiana will of course see 
the absolute impossibility of the House taking up the various votes 
by which that amendment may have been perfected. When it comes 
to the House the question is on agreeing to the amendment. There 
may have been a hundred votes in Committee of the Whoie in the 
process of perfecting it; but the House does not take cognizance of 
them. 

Mr. GARFIELD. The gentleman from Indiana will see that the 
first amendment extends to the sixth section. 

Mr. HOLMAN. But still the clerks, I suppose, will inform the 
Chair that in fact the proposition down to the end of the classifica- 
tion of consuls was submitted as one amendment ? 

The SPEAKER. The Chair understands that the first amendment 
submitted by the Committee on Foreign Affairs through its chairman 
{Mr. OrTH] embraced from page 1 to page 15 of the printed docu- 
ment down to the words “ not a citizen of the United States.” 

Mr. ORTH. That was one amendment. 

The SPEAKER. Now the process (whatever it may have been) 


of perfecting that amendment in Committee of the Whole is not 


reported to the House. 
Mr. ORTH. Let me state to the House my recollection of how 


this was done. The gentleman from Maryland moved te strike out 


the second section of the amendment of the Committee on Foreign 
Affairs and to insert a substitute. The gentleman from Indiana [Mr. 
HOLMAN ] moved to amend the second section. Then the Committee 


of the Whole adopted the amendment of the gentleman from Mary- 


land, striking out the entire second section, and of course the 
amendment offered by my colleague fell. 

The SPEAKER. Whatever may have been the matter of detail, 
the rule as it has been stated by the Chair is absolute, and any 
different rule would lead to inextricable confusion. The process by 
which an amendment in Committee of the Whole is perfected is not 
reported to the House; if it were, the whole advantage of going into 
Committee of the Whole would be lost. 

Mr. HOLMAN. I desire to ask my colleague [Mr. OrtH] whether 
he did not submit the first section of this bill as an amendment, 
moving to strike out a certain portion of the pending bill and insert 
his proposition instead ? 

Mr. ORTH. O, no. 

The SPEAKER. The gentleman from Indiana demands a separate 
vote on the first amendment reported by the Committee of the Whole 
on the state of the Union. 

Mr. HOLMAN. The proposition by the Chair of course does not 
embrace the proposition I wish especially to put to the House, My 
desire is to demand a separate vote on the second section of the sub- 
stitute. . 

The SPEAKER. The gentleman will observe the way the rule 
works in that regard. If that motion should be submitted and the 
yeas and nays should be asked, there would be no advantagein going 
into Committee of the Whole, as the yeas and nays could be calied in 
the House on every separate motion. If the House is like-minded 
with the gentleman from Indiana and desires a separate vote on that, 
it can be reached by refusing to second the demand for the previous 
question, and then the bill will beopen to amendment and that second 
section may be stricken out. It still leaves it as the rules always cdo, 
under complete control of a majority of the House. If the gentle- 
man desires a test, he can have it on seconding the demand for the 
previous question. The previous question was seconded pro forma, 
anid if the gentleman desires a test with the view of submitting a sep- 
arate vote, the Chair will again put the question on seconding the 
demand for the previous question. 

Mr. WILLARD, of Vermont. We should have a separate vote on 
striking out the second section. I do not think the Committee of the 
Whole were fully apprised of what was the effect of their action. 

Mr. HOLMAN. I do demand a test vote on seconding the demand 
for the previous question. 


‘ ; : 
i 





a 


ho en 


3976 


The SPEAKER. 
MAN as tellers. 

‘The House divided; and the tellers reported—ayes 95, noes 18, no 
quorum yoting. 

Mr. HOLMAN. The House seems so determined to increase these 
salaries, that I will abandon any further opposition and do not ask 
for a further count. 

So the previous question was seconded and the main question 
ordered. 

The amendments of the Committee of the Whole were concurred in. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. SWANN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The later motion was agreed to. 


The Chair appointed Mr. SWANN and Mr. HoL- 


ENROLLED BILLS. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 1271) for the relief of John T. Watson, of Cincin- 
nati, Ohio; 

An act (H. R. No. 2074) to amend an act entitled “ An act to provide 
for the establishment of a military prison and for its government,” 
approved March 3, 1873; 

An act (H. R. No, 2100) for the relief of Martin Hoff, Casper Doerr, 
and George Gebhart, citizens of Saint Louis, Missouri ; 

An act (H. R. No. 2205) for the relief of P. Hornbrook ; 

An act (H. R. No. 2348) for the relief of Rev. George Morrison, late 
of Kentucky ; and 

An act (1H. R. No. 2346) for the relief of W. A. Sayler, of Bryan, 
Texas, 

MOIETIES. 


Mr. ELLIS H. ROBERTS. I now call up for consideration the bill 
(H. R. No. 3171) to amend the customs-revenue laws and to repeal 
moieties. The Committee on Ways and Means desire to make two or 
three amendments to the bill which do not change its character, and 
I ask that the bill be reprinted with the amendments embodied in it. 

Mr. GARFIELD. I suggest to the gentleman from New York that 
the bill be printed as it is proposed to be amended. 

Mr. RANDALL. That was improperly done the other day on an 
appropriation bill. 

Mr. GARFIELD. The expense of reprinting an important bill like 
this is as nothing. 

Mr. ELLIS H. ROBERTS. Iam willing to have them so printed. 
Otherwise the committee recommend these amendments be printed 
in the Recorp if there be no objection. 

Mr. RANDALL. The best way is to move to recommit the bill 
with the amendments, and have it ordered to be reprinted. 

The SPEAKER. The gentleman only proposes to submit the 
amendments to be offered when before the House. 

Mr. RANDALL. How are you going to have them printed in the 
bill as a part of it? 

The SPEAKER. The gentleman does not ask that. 

Mr. RANDALL. The gentleman from Ohio did. 

Mr. GARFIELD. I asked the bill be reprinted as was done in the 
case of one of the appropriation bills. 

Mr. RANDALL. That was an unusual motion which the gentle- 
man made. I never heard it made before. 

Mr. POLAND. Ordering these amendments to be printed in the 
RecorD will be of no service, for no one can tell what connection 
they have with the bill. 

The SPEAKER. The bill is before the House and the gentleman 
from New York asks that the amendments be printed. 

The amendments were ordered to be printed. 

Mr. SAYLER, of Ohio. I move the House adjourn. 

Mr. ELLIS H. ROBERTS. I have not yielded the floor. Lyield to 
the gentleman from Vermont. 


FREE BANKING. 

Mr. WILLARD, of Vermont. I move, by unanimous consent, that 
the bill (H. R. No, 1512) to amend the several acts providing fora na- 
tional currency and to establish free banking, and for other purposes, 
as returned from the Senate, be reprinted. 

The motion was agreed to, 

INSANE CONVICTS. 

The SPEAKER. The gentleman from New York [Mr. Evus H. 
ROBERTS] is on the floor. He will state to whom he yields, if to any. 

Mr. ELLIS H. ROBERTS. I yield to my coHeague, [Mr. TRE- 
MAIN. } 

Mr. TREMAIN. By direction of the Committee on the Judiciary, 
I ask consent of the House to report, and have put upon its passage, 
a bill to provide for the care and custody of persons convicted in the 
courts of the United States who have or may become insane while in 
prison. There is now no law concerning this class of insane convicts. 
The dill is very brief, and I ask that it may now be put upon its pas- 
sage. 
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Mr. COBURN. I object. 

Mr. ELLIS H. ROBERTS. I move that the House adjourn. 

The motion was agreed to. 

And accordingly (at four o’clock and thirty minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. LUTTRELL: A communication from the board of State 
harbor commissioners of California,in relation to remodeling the 
plan of the harbor of San Francisco, to the Committee on Military 
Affairs. . 

By Mr. MYERS: The petition of Alfred H. Love and 1,000 other citi- 
zens of Pennsylvania and other States, that immediate measures be 
taken by Congress to second the movement inaugurated by the Par- 
liament of Great Britain and promulgated by the Queen for confer- 
ring with the various governments of the world on the subject of 
international arbitration, to the Committee on Foreign Affairs. 

By Mr. SENER: The petition of the Shiloh Baptist church, of 
Fredericksburgh, Virginia, to be compensated for damages inflicted 
on their church building by United States troops in 1862, to the Com- 
mittee on War Claims. 

By Mr. TODD: The petition of C. M. Fickes, John Gilbert, and 46 
other citizens of Shippensburgh, Pennsylvania, for the repeal of the 
10 per cent. tax on circulating notes issued by banks chartered under 
State laws, to the Committee on Banking and Currency, 
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Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

On motion of Mr. INGALLS, and by unanimous consent, the read- 
ing of the Journal of the proceedings of Friday last was dispensed 
with, 

CORRECTION—THE CURRENCY BILL, 

Mr. BOREMAN. I wish to make a correction in what appears in 
the Recorpb of Friday last containing the proceedings of Thursday. 
While the vote was pending upon the passage of the currency bill, 
it appears that the Senator from Texas [Mr. HAMILTON] made this 
statement : 

Upon this question the Senator from West Virginia [Mr. BorEMAN] is paired with 
the Senator from Delaware, [Mr. SAuLspuRyY.}] The Senator from West Virginia 
would vote “yea,” and Mr. SAULSBURY “nay.” 

That is a mistake. The Senator from Delaware and myself were 
paired upon the vote on the amendment of the Senator from New 
York, [Mr. CONKLING.] He would have voted for that amendment 
and I should have voted against it. That was the extent of our pair. 
I should not have voted for the passage of the bill; on the contrary, 
I should have voted against it; and at the time I made the arrange- 
ment with my friend from Delaware, I made the statement to him 
that I thought I could not vote for the bill. I merely wished to cor- 
rect this mistake which appears on the face of the RECORD. 

Mr. SAULSBURY. I desire to say that the Senator is perfectly 
correct. He was simply paired with me on the amendment of the 
Senator from New York, [Mr. CONKLING.] On the currency bill itself 
the Senator from West Virginia stated to me that he would vote as I 
did, against it. Theannouncementof our pair was made by the Senator 
from Texas, who did not understand the case precisely. 

PETITIONS AND MEMORIALS. 


Mr. PRATT presented a memorial of merchants and manufacturers 
of Evansville, Indiana, remonstratingagainst the abolishment of the 
office of appraiser at that port; which was referred to the Committee 
on Finance. 

Mr. BUCKINGHAM presented the petition of William Gardner, 
John Davids, and 42 others, of the Mohoconuck, now Stockbridge 
tribe of Indians, praying Congress to adopt such measures as will 
protect them in their rights under certain treaties, remunerate them 
for damagesincurred by them, and secure to them what is justly their 
own; which was referred to the Committee on Indian Affairs. 

Mr. LOGAN presented a petition, numerously signed by citizens of 
Chicago, Illinois, praying the passage of a law directing the Secre- 
tary of the Treasury to have all Government issues, notes, bonds, &c., 
printed at one establishment so as to prevent the counterfeiting of 
the same; which was referred to the Committee on Appropriations. 

Mr. THURMAN presented the petition of William Glenn & Sons 
and others, citizens of Cincinnati, Ohio, and the petition of R. M. 
Bishop & Co. and others, citizens of Cincinnati, Ohio, praying the 
passage of a law defining a gross of matches and to provide for uni- 
form packages; which were referred to the Committee on Commerce. 

Mr. SARGENT. [I have in my hand a letter from the Director of 
the Mint on free coinage, a subject which is now pending before the 
Senate upon a bill which ison the Calendar. I move that it be printed 
and lie on the table. 

The motion was agreed to. 
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Mr. SHERMAN presented the petition of a committee of the Balti- 
more branch of the Freedman’s Savings and Trust Company, praying 
an amendment to the charter of the company so as to allow that 
branch a board of trustees with authority to control the investment 
of its deposits; which was referred to the Committee en Finance. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. THURMAN, it was 

Ordered, That the memorial of the officers of the Masonic Lodge of Georgetown, 
ot Carolina, be taken from the files and reforred to the Committee on Military 
Affairs. 

REPORTS OF COMMITTEES. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 1939) for the relief of the sureties of James 
L. Collins, deceased, reported it without amendment. 

Mr. HAMLIN, from the Committee on Mines and Mining, to whom 
was referred the bill (S. No. 822) to amend an act entitled “An act to 
promote the development of the mining resources of the United 
States,” reported it without amendment. 

Mr. BUCKINGHAM, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 742) for the relief of Henry A. Webster, V. 
B. McCollum, and A. Colby, of Washington Territory, pre-emptors on 
the Makah Indian reservation, reported it without amendment. 

Mr. WADLEIGH, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 445) to authorize the equitable settle- 
ments of the accounts of Enos Lowe, late receiver of public moneys 
at Council Blutfs, lowa, reported it with an amendment. 

BILLS INTRODUCED. 

Mr. FRELINGHUYSEN (by request) asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 824) to encourage 
aud promote telegraphic communication between America and Asia; 
which was read twice by its title, referred to the Committee on For- 
eign Relations, and ordered to be printed. 

Mr. BOGY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 825) to amend an act entitled “An act to 
contirm to the Great and Little Osage Indians a reservation in the 
Indian Territory,” approved June 5, 1872; which was read twice by 
its title, referred to the Committee on Indian Affairs, and ordered to 
be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 826) to reduce the area of the military reser- 
vation of Fort Sanders, and providing for the survey of said reserva- 
tion as reduced; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. ALCORN asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 827) to provide for the appointment of a com- 
mission of engineers to investigate and report a permanent plan for 
the reclamation of the alluvial basin of the Mississippi River subject 
to inundation ; which was read twice by its title, and referred to the 
Select Committee on the Levees of the Mississippi River. 

BILL RECOMMITTED. 

Mr. WRIGHT. On the 12th instant there was reported from the 
Committee on Finance a bill (8S. No. 653) for the relief of E. Boyd 
Pendleton, late collector of internal revenue fifth district of Vir- 
ginia, and its indefinite postponement was recommended ; and on the 
next day that motion was reconsidered and the bill went on the Cal- 
endar. I now move that that bill be recommitted to the Committee 
on Finance. 

The motion was agreed to. 


ADJOURNMENT SINE DIE. 


Mr. EDMUNDS. I offer the following resolution, and ask that it 
lie on the table for the present : 

Resolved by the Senate, (the House of Representatives concurring.) That the Presi- 
dent of the Senate and the Speaker of the House of Representatives be, and they 
are hereby, directed to ajjourn their respective Houses without day on the 22d day 
of June, A. D. 1874, at twelve o'clock noom. 


The resolution was ordered to lie on the table. 
CIVIL-SERVICE RULES. 


Mr. SPENCER submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the President be requested to transmit to the Senate the answer 
in full received by the civil service commission in reply to their circular addressed 
to the variousheadsof Departments and Bureaus requesting a report as to the opera- 
tion and effect of the civil-service rules in their several Departments and offices. 

FALLS OF SAINT ANTHONY. 


Mr. RAMSEY submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be, and he is hereby, directed to communi- 
cate to the Senate any information he may have acquired since his last annual re- 
port, in regard to the preservation of the Fallsof Saint Anthony and the navigation 
above the same, together with such suggestions relative thereto as he may deem 
proper. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. MCPHERSON; 
its Clerk, announced that the House had passed the following bills. 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 62) for the relief of Margaret E. West; 

A bill (H. R. No. 256) for the relief of Edgar L. Spencer, the owner 
of the steamer Clara Dolsen ; 


>. Brashear, an officer of the Texas navy ; 


collector of customs at the port of Philadelphia ; 


ditional bounty under the act of July 28, 1966; 
lands in Kansas; 

United States, general and permanent in their nature, relating to the 
District of Columbia, in foree on the Lst day of December, in the year 
of our Lord, 1873; and 

homestead laws in certain cases. 

No. 311) for the relief of Joseph Montanari, and for other purposes, 
with amendments, in which the concurrence of the Senate was re- 
quested, 

current resolution for printing five thousand copies of the report of 
Edward Young, chief of the Bureau of Statistics, on customs and 
tariff legislation of the United States; in which the coneurrence of 
the Senate was requested. 

rent resolution for printing seventy-tive hundred additional copies of 


the report of the Smithsonian Institution for 1873; in which the con- 
currence of the Senate was requested. 


signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 


thup, widow of First Lieutenant Edward B. Northup, late of the 
Seventeenth United States Infantry ; 


the time for the election of Representatives from the State of Cali- 
fornia to the Forty-fourth Congress ;” 


boat A. Burton; 
nati, Ohio; 


for the establishment of a military prison and for its goverument,” 
approved March 3, 1873; 


and George Gebhart, citizens of Saint Louis, Missouri; 


of Kentucky; and 


Texas. 










































































A bill (H. R. No, 2198) for the relief of the heirs at law of William 


A bill (H. R. No, 2202) for the relief of William B. Thomas, late 
A bill (H. R. No, 2211) for the relief of Beck & Wirth: # 
A bill (H. R. No. 3303) to extend the time for filing claims for ad- 


' 


A bill (H. R. No. 3352) to further provide for the sale of certain 


A bill CH. R. No. 3349) to revise and consolidate the statutes of the 


A bill (H. R. No. 3354) to legalize entries of public lands under the 


The message also announced that the House had passed the bill (8. 


The message further announced that the House had passed a con- 


The message also announced that the House had passed a concur- 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
A bill (H. R. No. 1122) granting a pension to Mrs. Martha E. Nor- 
A bill (H. R. No, 2846) repealing the act entitled “An act fixing 


A bill (H. R. No. 3139) for the relief of the owners of the steam ferry- 
A bill (1. R. No. 1271) for the relief of John T. Watson, of Cincin- 


A bill (H. R. No, 2074) to amend an act entitled “ An act to provide 


A bill (H. R. No. 2100) for the relief of Martin Hoff, Casper Doerr, 


A bill (H. R. No. 2205) for the relief of P. Hornbrook ; 
A bill CH. R. No. 2348) for the relief of Rev. George Morrison, late 


A bill (H. R. No. 2346) for the relief of W. A. Saylor, of Bryan, 


BOUNTY-LAND WARRANTS. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of the bill (S. No. 763) explaining the intent.and meaning of the 
fourth section of the act entitled “An act in addition to certain acts 
granting bounty land to certain officers and soldiers who have been 
engaged in the military service of the United States,” approved 
March 3, 1855, and reported from the Committee on Public Lands 
with an amendment. 

The PRESIDENT pro tempore. 
tion. 

The bill was read. It provides that the rights and privileges of 
soldiers, their widows and heirs at law, to any certificate or warrant 
referred to in said section 4, that may issue or that has heretofore 
been issued, under the provisions of that act, or of any other act, 
shall be governed by the provisions of section 4 of the act entitled 
“An act granting bounty land to certain officers and soldiers who 
have been engaged in the military service of the United States,” ap- 
proved September 23, 1250, so far as to prevent the sale of any such 
certificate or warrant, or the land obtained thereby, on account of 
any debt or claim incurred by such officer or soldier prior to the 
issuing of the patent. 

An amendment was reported by the Committee on Public Lands, in 
line 11, after the word “sale,” to insert the words “on execution, or 
by virtue of any judicial order.” 

The PRESIDENT pro tempore. 
tion of the bill? 

Mr. CONKLING. I make no objection; but I wish to make two 
remarks to my friend from Indiana. In the first place, ldo not under- 
stand, and I apprehend the Senate will not understand without a 
word of explanation from him, what the object of this bill is; but in 
the second place, and more particularly, here is another instance of 
referring to an act so and so and amending it. I beg to remind the 
Senate again that in a few days, when we act, as [ hope we shall act, 
on the revision of the laws, a large part of all this identity is to be 
obliterated. I suggest to the Senator whether he would not. rather 
say ailirmatively what he means this bill tu do than to refer to Lines 


The bill will be read for informa- 


Is there objection to the considera- 
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and acts and pages in statute-books which very soon will be practi- 
cally obsolete, 
Mr. PRATT. This bill may possibly be obnoxious to the objection 
Wed by the Senator from New Jersey; but there is pressing neces- 
ity for its passage. The act of September 23, 1850, in the fourth 
section provided as follows in relation to these bounty-land warrants: 
‘nor shall such certificate or warrant, or the land obtained thereby, 
be in anywise affected by, or charged with, or subject to, the pay- 
ment of any debt or claim incurred by such officer or soldier prior to 
the issuing of the patent.” This section was omitted in the act of 
March %, 1#55, and the consequence has been that in several of the 
States the lands granted to soldiers under the act of 1255 as bounties 
have been subjected by the order of the courts to the payment of 
the debts incurred prior to the issuing of the patent. The object 
of this bill is simply to carry into the actof 1855 the provision which 
I have quoted from the act of 1950. I have a letter here from the 
Commissioner of the General Land Office which I will send to the 
Clerk’s desk and request that it be read, which explains the necessity 
of this bill. 
The PRESIDENT pro tempore. The letter will be read if there be 
ne objection. 
The Chief Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., May 14, 1874. 
Sir: T have the honor to acknowledge the receipt of your ietter of yesterday, in- 
closing Senate bill No. 763, explaining the intent and meaning of the fourth section 
of the act entitled ‘‘An act in addition to certain acts granting bounty lands to cer- 
tin officers and soldiers who have been engaged in the military service of the United 
tates,” approved March 3, 1855, requesting my opinion as to the necessity of such 
unamendment. You also inquire whether wo know if in any of the States courts 
h held under the act of 1855 that soldiers’ bounty-land warrants are subject to 
be sold for the debt of such soldiers, &c. 
In reply I have to state that it has come to the knowledge of this o flice in numer 
4 that State courts have ordered the sale of soldiers’ warrants for the pay- 
it of debts previously incurred, and frequently are made assets of the estates of 
such soldiers; but under what law such order was made this office is not advised ; 
perhaps under the respective State laws; but in po such case has this office ap- 
proved of such sale 
vertheless, as in the act of 1855, such prohibitions are not clearly expressed, I 






T 


ata of the opinion that it would be more clearly understood by all concerned if the 


bill vou inclose be amended as suggested in your letter, by inserting in the eleventh 
line, after the word “sale,” the words “on execution or by virtue of any judicial 
ore 

Che billinclosed by you is herewith returned. 

Very respectfully, your obedient servant, 
W. W. CURTIS, 
Acting Commissioner. 

Ifon. D. 1D. PRATT, 

United States Senate, Washington, D. O. 

Mr. PRATT. The bill as amended is in the language of the Commis- 
sioner of the General Land Office, and if it shall become a law will 
protect these bounty-land warrants from being subjected to sale for 
the purpose of the payment of the debts of the soldier. I do not sup- 
pose that any objection will be urged by any gentleman to the pas- 
sae of this bill unless if be the technical one urged by my friend from 
New York, and really I do not see that that is very important in the 
case of a small bill like this. 

Mr. CONKLING. The Senator from Indiana is right in his conjecture 
that I have no objection to the object of the bill or to the bill itself in 
substance ; but I submit to him that this isa very simple and very glar- 
ing case of the need of changing our form of legislating. I beg the 
Scnuate to observe that the whole purpose of the Senator from Indiana 
is to provide that bounty-land warrants and certificates issued to sol- 
diers shall be exempt from levy and sale on execution. That is the 
whole of it. Why not say so? How does the bill say so? It starts 
off with a title, which title occupies five lines, being “‘A bill explain- 
ing the intent and meaning of the fourth section of the act entitled 
‘An act in addition to certain acts granting bounty land to certain 
officers and soldiers who have been enyayged in the military service of 
the United States,’ approved March 3, 1855.” Now what does the bill 
aay ! Does it say that these warrants and certificates shall be exempt 
from levy and sale on execution? Yes, sir; it says it but not in those 
words, but says it covered up by a reference to two statutes neither 
of which will be found by its title or found where it is referred to 
here, as soon as we shall have acted on the revision of the laws. Let 
me see if I am right in that: 

hat the rights and privileges of soldiers, their widows and heirs at law, to any 
certificate or warrant referred to in said section 4— 

That refers back to the title of the bill— 


that may issue or that has heretofore been issued, under the provisions of said act, 
or of any other act, shall be governed by the provisions of section 4 of the act en- 
tilled “An aet granting bounty land to certain officers and soldiers who have been 

1vuged in the military service of the United States,” approved September 28, 1850, 
so far as to prevent the sale on execution or by virtue of any judicial order of any 
such certificate or warrant, or the land obtained thereby, on account of any debt or 
claim incurred by such officer or soldier prior to the issuing of the patent. 

Boil that down; and what is it in plain English? It is that here- 
after all such certificates and warrants, and the land held thereunder 
shall be exempt from levy and sale on execution for any debt incurred 
prior to the issue of such certificate ; and thatis the whole thing, and 
there it speaks for itself. Every lawyer can read it and every lay- 
man can read it. It can be put in one-quarter of the words em- 


ployed here, and be entitled “An act exempting certificates and war- 
rants from sale,” and there is the whole story in a nut-shell. I am 
He just heard the Clerk of the 


not going to struggle with my friend. 
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House of Representatives read the titie of an act to consolidate the 
statutes of the District of Columbia. The committee of this body 
having charge of that subject have been waiting for that bill, which 
was the little complement needed to make up the entirety of the re- 
vision of the statutes. The committee hope to report it very seon, and 
they hope for the favorable action of the Senate at once, and then my 
honorable friend will have upon the statute-book, if in the mean time 
this act shall be passed, a statute referring te volumes which here- 
aiter will be disused unless our revision is to be a failure, and super- 
seded by the volume of revision in which volume a man may look—I 
will not say in vain, for of course he will be able to find it, but will 
look under great difficulties to find the meaning of an act which con- 
tains three times as many words as are neccessary to state flat-footed 
and distinctly what it means; namely, that these warrants and cer- 
tiheates and the land acquired under them are hereafter to be exempt 
from levy and sale on execution. 

The PRESIDENT pro tempore. And the act itself which is referred 
to will be repealed. 

Mr. CONKLING. And the Chair reminds me of a most important 
thing, which I ought to have stated, that the act referred to will 
itself be repealed because it is a necessary part, as the Senate will 
see, of the scheme of revision to re-enact all these laws as they shall 
stand condensed and collected together, and to repeal all existing 
Statutes. 

Now I hope that my friend from Indiana, if he has no objection, 
of his own accord will consent to take this bill back and rewrite it. 
He says it is asmall bill. It will be much less labor than is involved 
in most of these instances, and let him set the rest of us the example 
of making our legislation as we shall be obliged to make it hereafter 
unless we intend all the time to row against the current of the 
revision of the statutes. Of course, it is of no more consequence to 
me than it is to others. The Senate will act as it deems proper. 

Mr. PRATT. Thereis wisdom in the suggestion of the Senator from 
New York; but it must be remembered that we had a resclution pre- 
sented this morning to provide for an adjournment on the 22d of June, 
and if this bill is to be sent back to the Committee on Public Lands, 
which meets at half-past ten o’clock when the Senate meets at eleven, 
it amounts practically to a defeat of the bill; because, in the multi- 
tudinous mass of matters coming before that committee, it is scarcely 
to be hoped that the bill will receive another consideration, and if it 
should be amended in accordance with the suggestion of the Senator 
from New York and reported back, it would have to be acted upon by 
the Senate and then sent to the House. I hope the bill will pass in 
its present form. 

Mr. CONKLING. I wasinthe act of drawing an amendment which 
I thought the Senator would accept, and I think I might say I could 
prepare in five minutes a substitute for this bill avoiding the criti- 
cism. The Senator could do it in much less time. In order to test 
the sense of the Senate, I move to recommit the bill to the Committee 
on Public Lands for the purpose I have indicated. 

Mr. PRATT. Ifthe Senator will withdraw his motion and let the 
bill pass over until to-morrow morning, I will prepare an amendment 
in accordance with his suggestion. 

Mr. CONKLING. I will do that, of course. 

The PRESIDENT pro tempore. The motion to take up the bill is 
withdrawn. 

COMPULSORY PILOTAGE. 


Mr. HAMLIN. I ask the Senate to take up the bill (S. No. 675) to 
relieve ships and vessels from compulsory pilot fees in certain cases. 
I think it will oceupy very little time. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. 

The Committee on Commerce proposed to amend the first section of 
the bill by striking out in line 4 the words “ duly registered or en- 
rolled” and inserting “when trading between district and district, 
or between different places in the same district, or carrying on the 
tishery ;” so as to read: 

That no owner, agent, master, or consignee of any ship or vessel, when trading be- 
tween district and district, or between different places in the same district, or car- 
rying on the fishery, shall, by virtue of the laws of any State, be compelled to take, 
employ, or pay a pilot not veluntaptiy employed on entering or departing from any 
port or harbor, or entering, passing through, or leaving any channel, passage, or 
strait within the waters of the United States. 


Mr. HAMLIN. It will be observed that the second section of the 
bill is stricken out by the report of thecommittee. This bill as origin- 
ally introduced by myself provided in the first section for the abolition 
ofallcompulsory pilot fees whatever. Thesecond section provided that 
the owner, master, or agent of a vessel should not be compelled to pay 
compulsory fees when his vessel was taken into or out of port by a tug- 
boat. That section was added upon the idea that the tow-boat might 
charge an additional sum equivalent to pilotage. The committee, 
however, after considering it, believed the terms of the first section 
broad enough to cover the whole matter and have recommended the 
striking out of the second section, to which Ido not object. They fur- 
ther recommend in the first section to strike out the words “duly regis- 
tered or enrolled” and insert “ when trading between district and dis- 
trict, or between different places in the same district, or carrying on 
the fishery.” The edoption of that amendment will make the bill 
effective only upon what is popularly known as the coasting trade and 
coasting-vessels, with one slight addition, that ifa vessel under regis- 
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ter should enter a port other than that at which she was registered, 
she could take homeward coast freight and thus go from port to port, 
from the place where she entered, to her home port as a coasting-ves- 
sel. It is practically, therefore, abolishing compulsory pilotage upon 
the coasting trade. 

I have myself no doubt whatever that the provisions of the first 
section are precisely what the best interests of commerce, the best 
interests of underwriters, and the best interests of all the world de- 
mand. I have given much time to an investigation of this subject, 
and am prepared to discuss it at length. The Committee on Com- 
merce, however, having unanimously reported the bill in its present 
form, I presume it will receive the favorable consideration of the 
Senate; and being more desirous of securing the passage of the bill 
than of consuming the time of the Senate in speaking, I forbear. 

Inasmuch as this report has come back to us with the unanimous 
approval of the Senate Committee on Commerce, I do not propose 
to vary their amendment or to change it except by inserting the 
word “collection” before “district” in the fifth line. I think that 
becomes necessary. What “district” is referred to? Is it a congres- 
sional district, is it a light-house district, or is it a district of some 
other kind? I have not turned my eye to that statute for some time, 
but I think if Senators will turn back to the navigation law of 1729, 
they will find there is incorporated in that law a provision for what 
are called “the great districts” and then comes a subdivision of those. 
If there be nothing in relation to the suggestion as to congressional 
districts or light-house districts, a question may arise as the language 
now stands whether its application would be only between what are 
called the great districts and the small districts. 

The Senator from New York [ Mr. CONKLING } tells me that that pre- 
cise phraseology occurs in twenty different statutes. Iknowit; butif 
the Senator will look at those statutes he will see that in each of them 
there is a collection district referred to, and therefore you do not 
want the distinctive character of the district named because it is in 
the text of each of those bills and is not in the text of this. It can 
do no harm to make this clear; it will meet with no objection, I am 
very sure; and I therefore move to amend the amendment by insert- 
ing the word “collection” before the word “district” in the fifth 
line. 

Mr. BOUTWELL. I cannot believe that that amendment is neces- 
sary. I think it is asuperfluous proposition. In the statute of 1793, 
from which the language used in the amendment of the committee is 
borrowed exactly as found in the sixth section, previous to it the 
phrase “ collection district” is not used as far as I can find. I think 
1 see an objection to the Senator’s proposition. As it stands now 
“between district and district,’ the language would apply to what 
are called the great districts as well as the collection districts. For 
instance, we have a great district, as it is called, extending from the 
eastern coast of Maine to Florida, which is district No.1. We havea 
district extending from the western coast of Florida to the Sabine 
River—it never has been changed since the act admitting Texas— 
which is district No. 2; and when Florida was acquired that was made 
into a district called district No. 3. - I think that leaving the language 
reported by the committee will save the Department from the neces- 
sity of considering whether it is a great district or a collection district; 
and inasmuch as the subject-matter of the bill is trade on the coast, 
it cannot refer to any other districts than those districts which are 
framed for the purpose of facilitating the administration of the navi- 
gation and revenue laws. I hope, therefore, the Senator from Maine 
will withdraw his amendment. I think it is superfluous. 

Mr. HAMLIN. I must frankly admit that I think the text of this 
bill detines the use of the word “district” satisfactorily ; but subse- 
quently to the report of this bill I received so many letters from mer- 
chants and ship-owners who are frightened, rather than myself, sug- 
gesting that the word “collection” ought to precede the word “ dis- 
trict,” that I made the motion. However, taking the whole text, I 
am willing to trust it, and will withdraw the amendment to the 
amendment. 

The PRESIDENT pro tempore. The amendment to the amendment 
is withdrawn. 

Mr. CONKLING. Mr. President, if an illustration were needed of 
the fact that the Senator from Maine never puts his hand to the plow 
and turns back, the bill before us would be a complete illustration of 
that fact. The Senator, convinced profoundly that the interests of 
navigators and especially the interests of his constituents require a 
change in the pilot laws, has been so persistent and has been so argu- 
mentative and so able in his mode of presenting the subject to the 
cominittee and insisting upon it and pressing it forward at all times, 
that, in part as I think because the committee was not able to resist 
him, this bill has been reported. 

I do not rise to make any attack upon it or to consume any time in 
objecting to it. I wish, however, to say that as it was introduced 
originally, speaking now of the port of New York, its effect would 
have been to cut up altogether the existing system of pilotage. Upon 
consideration, the committee changed it so far as not to make it appli- 
cable to foreign vessels or sea-going vessels, and to confine it to the 
particular field of operation which the Senator from Maine has been 
so strenuous in insisting upon. As it stands now, it does interfere 
with the pilotage known as Hell Gate pilotage as contradistinguished 
from Sandy Hook pilotage, and it permits vessels plying in the coast- 
ing trade without taking a pilot to run in and out of those local 


waters. I say for myself that in the presence of the very urgent effort 
which has been made I consented to this, in the hope that it was right, 
and knowing that it was much less radical than the original measure. 
I take it, if will be the pleasure of the Senate to adopt it; and IT shall 
consider it, if I may be forgiven for saying so, about as much a per 

sonal triumph of my honorable friend from Maine as it is an act of 
legislation in the interest of commerce in the abstract. 

Mr. FRELINGHUYSEN. May I ask the Senator from New York a 
question? 

Mr. CONKLING. Yes, sir. 

Mr. FRELINGHUYSEN. After the enactment of this bill, will 
coasting vessels be required to have pilots ? 

Mr. CONKLING,. No, sir. The very purpose of it is to release 
coasting vessels from the necessity of taking a pilot, and if my friend 
will pardon me for one moment, it will of course occur to him that 
the reason and excuse for that is the supposition that men engaged 
in the coasting trade run in and out of the harbors so often, that they 
are able without the exposure of life or property to manage their 
vessels substantially as well as the trained pilots would do. 

Mr. EDMUNDS. How can trained pilots get their subsistence if 
the range of their business is to be diminished in this way? Will not 
that drive them out of the business ? 

Mr. CONKLING. That is a very natural question ; and the answer 
to it is that the bill still leaves compulsory pilotage applicable to for 
eign vessels and sea-going vessels. Exempting coasting vessels, it 
applies to but few vessels running into the port of New York, except 
those going through Long Island Sound and Hell Gate or the East 
River ; and it is thought that, in spite of the effect to which the Sen- 
ator from Vermont alludes, it is warrantable in the way that I have 
explained. 

Mr. FRELINGHUYSEN, I should like to ask the Senator from New 
York what is the exact meaning of the phrase “ trading between dis- 
trict and district ?” 

Mr. CONKLING. As has been explained by the Senator from Maine 
in advocating the amendment, vessels running from one collection 
district to another collection district as distinguished from vessels 
running from Aspinwall to New York, or from Cuba to New York, or 
from the other hemisphere to New York. 

Mr. FRELINGHUYSEN. I confess that I hope this bill will not 
become alaw. I think there are two serious objections to it, one of 
which was suggested by the Senator from Vermont. How will you 
keep up and support a system of pilotage if you take from the pilots 
all the receipts and income which they now derive from the coasting 
trade of the country? It cannot be kept up, and the consequence 
will be that while you are dispensing with pilotage as to coasting- 
vessels, you will dispense with pilotage as to foreign andsea-going ves- 
sels. Besides that, I do not believe it to be a fact that these vessels en- 
gaged in the coasting trade are so manned and officered that they are 
competent safely to bring their vessels into harbor at all times, These 
pilots in New York and in New Jersey are practiced, experienced men, 
men of great energy, great skill and courage, and they ought to be 
protected so that they may be maintained for the welfare not only of 
the coasting vessels, but of all sea-going vessels. 

Mr. CHANDLER. Mr. President, I hope this bill will become a 
law. There are to-day forty-two pilots for Hell Gate. Hell Gate 
was formerly a dangerous passage ; but the Government has expended 
some millions of dollars improving Hell Gate, and now they compel 
every vessel passing through Hell Gate, whether it uses a pilot or 
not, to pay half-pilotage to support these forty-two men, If they 
had three or four pilots for Hell Gate, it is possible that occasionally 
a very deep ship might want to engage a pilot; but certainly two or 
three would be sufficient; and yet they levy a forced contribution 
upon the commerce passing through Hell Gate, upon which this Gov- 
ernment has expended millions of dollars, to support forty-two men, 
of over $250,000. 

These coasting-vessels are regular traders and their commanders 
are better pilots than any pilots that go through HellGate. It is the 
same on all our coasting routes. A ship makes atrip once a week, or 
perhaps once a fortnight, and the captains of these ships have been 
in this traffic from their youth up, and there is no more reason why 
those captains should be compelled to pay half-pilotage than there is 
why they should be compelled to put a nineteenth man on their ship 
when eighteen are enough. 

But, sir, compulsory pilotage still holds upon all our foreign com- 
merce. Any ship touching at a foreign port is compelled to pay pilot- 
age whether she takes a pilot or not. If New Jersey has more pilots 
than the legitimate business of pilotage will support, tell them to go 
to sailing-coasters or some other business where they can carn a legit- 
imate living. 

Mr. HAMLIN. I desire to say a word or two in relation to this 
matter, and but a word ortwo. First, I wish to state to the Senate, 
what is the fact, that there is no compulsory pilotage upon the coast- 
ing-vessels to-day coming in by the way of Sandy Hook, and there 
has not been. New York hasrepealed her laws enforcing compulsory 
pilotage on all coasting-vessels that come in by the way of Sandy 
Hook. This bill then will have the effect only to abolish what is 
called half-pilotage by the way of Hell Gate; that is all there is of it. 

Now does my friend from New Jersey know, and does the Senator 
from Vermont know, that of the skilled pilots who go down to help 
the vessels through Hell Gate not one in twenty touches a vessel ? 
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The vessels do not want them; they do not need them. And do the 
Senators know that these pilots go down there in yawl-boats and 
nothing else? I think I am accurate in saying that that whole board 
of pilots have got but a single pilot-boat. I am so informed by the 
pilots of New York. A pilot by the way of Hell Gate communicated 
that fact to me. 
Mr. EDMUNDS. 


You mean one pilot-boat for that district ? 
Mr. HAMLIN. 


One pilot-boat goes out to meet and pilot vessels. 

Mr. EDMUNDS. Ont to sea? 

Mr. HAMLIN. I mean just what I say, that the Hell Gate pilot 
board has got but one pilot-boat. 

Mr. EDMUNDS. That may be. 

Mr. HAMLIN. The rest of them all perform the arduous and haz- 
ardous task of going down that channel in a yawl-boat, notifying 
the master of a vessel that he, the pilot, wants his half-pilotage, and 
the master pays it, and then goes along about his business. That is 
Hell Gate pilotage. This bill abolishes that, and puts it on the same 
footing with the Sandy Hook pilotage. 

Mr. FRELINGHUYSEN. May I ask my friend if the sole object of 
this bill is to relieve coasting vessels from the compulsory pilotage 
at Hell Gate? 

Mr. HAMLIN. That is all. 

Mr. FRELINGHUYSEN. Why does not the bill just say that? I 
have no objection to that part of it. 

Mr. HAMLIN. The object of the bill is to relieve the coastwise 
commerce from compulsory pilotage wherever and whenever it is im- 
posed in that way. I think it may have one or two applications else- 
where; but that is the main point to be reached, and the law should, 
I think, be uniform. 

Now, sir, one word in relation to computsory pilotage. I did not 
mean to be drawn into saying anything about it, because it is not in 
the bill; but I do mean to say this: thatif the bill had been reported 
precisely as it was introduced by myself I believe I could satisfy this 
Senate that compulsory pilotage is unnecessary. How are you going 
to support your trained pilots without compelling another branch of 
your navigating interest to contribute to their compensation when 
they do not want their services? My answer is plain and simple. I 
am the last man in the world who would destroy or any way in 
the world impair an efficient system of pilotage. If you have forty 
pilots to-day who pick up $800,000 of compulsory pilotage for vessels 
passing Hell Gate and render no equivalent therefor—and that I be- 
lieve is about the amount—and distribute that money among that 
board, you would, if you had no compulsory pilotage, only support 
that number of pilots which would be requisite to perform all the 
services that were required. You might diminish somewhat the 
service in practice; you would not diminish it in efficiency at all. 
That is my idea in relation to it. 

But that question is not involved in this bill. This bill now pro- 
poses to put the passage by way of Hell Gate, so far as it applies to 
New York, upon precisely the same footing that New York herself 
has put the passage by the way of Sandy Hook. 

Mr. EDMUNDS. How does it apply with respect to other ports of 
the United States? 7 

Mr. HAMLIN. In the same way to all of them. 

Mr. EDMUNDS. It makes it uniform ? 

Mr. HAMLIN, It makes it uniform. I think there may be one 
point in Massachusetts where it may affect pilotage, and it may affect 
one point in the South. I recollect of but three points affected by it, 
but they are situated precisely like Hell Gate, where pilots are not 
required, where they are not needed, and where the pilotage is only 
a tax upon the commerce and the navigation of the country, not called 
for by any interest in the world or any persons save those who take 
the money and put it in their pockets without rendering any service. 

I did suppose that this bill, coming from the committee unani- 
mously reported, would have received the unanimous approval of 
the Senate. 

I want to say one word more. I see my friend from Pennsylvania 
{ Mr. Scorr] has risen to address the Chair, oraddressed the Chair about 
the time Lrose. I wish to say that the pilots or the persons represent- 
ing the pilots, themselves from Philadelphia, (and the chairman will 
correct me if Tam wrong,) stated that they did not object to the bill 
in this form if it only abolished compulsory pilotage upon coasting 
vessels, and applying to the passage to Philadel yhia. : 

Mr. CHANDLER. And the same is true of Baltimore. 

Mr. SCOTT. I rose to make an inquiry for the purpose of inform- 
ation that I wished from my friend from Maine, and not with refer- 
ence to the interests of Philadelphia especially. From what has been 
stated [ can see the propriety of relieving vessels trading from point 
to point at no great distance from each other from the compulsory 
pilotage fees; buf under the language of this bill I wish to make an 
inquiry. TI tind the language to be: 

That no owner, agent, master, or consignee of any ship or vessel— 


are would include passenger as well as coastwise trading-ves- 
ge is— 


when trading between district and district, or between different places in the same 
district, or carrying on the fishery, shall, &c. 

The inquiry I wish to make is, would not this exempt the passen- 
ger-steamships which ply between New York and New Orleans; or, 
if there be steamers running now from New York to San Francisco, 


each of those being a separate collection district in the United States, 
would not the langnage of this bill exempt such vessels from pilotage ? 

Mr. HAMLIN. Yes, sir; and those vessels are now compelled to 
carry a pilot by the laws of the United States. 

Mr. SAULSBURY. Mr. President, I have great doubt about the 
propriety of the passage of this bill. I think there is a great deal of 
force in what was said by the Senator from New Jersey, that its ten- 
dency may be to destroy pilotage to a very considerable extent. It 
is utterly impossible for men to engage in any avocation unless they 
can derive from that avocation sufficient for their maintenance and 
support; and if you abolish the pilotage or the half-pilotage on coast - 
ing trading-vessels I very much question whether there will be suf- 
ficient compensation arising out of the business to justify men in 
engaging in it; and thus it may have a tendency to jeopardize prop- 
erty and jeopardize human life. 

I dissent entirely from the view which has been expressed that the 
masters of vessels engaged in the coasting trade are as familiar with 
the different localities to which they are bound as pilots who are 
located at the particular places. I know of a very recent case in my 
own State. The last time I was in Delaware a gentleman who has a 
number of vessels engaged in the coasting trade told me that he had 


just lost a very valuable vessel on the coast of Florida simply becanse 


the captain of the vessel refused to take on board a pilot; and the 
consequence was the total wreck of his vessel. The owner would 
have been glad to pay for and secure the services of a pilot on board 
his vessel. So if you relieve and exempt masters and owners of ves- 
sels from this half-pilotage, the captain will run the risk very fre- 
quently, and frequently the loss of the vessel will ensue and human 
life become endangered. 

I therefore very much question the propriety of the passage of this 
bill. The States have passed laws in reference to pilotage, and I do 
not see why they are not just as competent to enact suitable and 
proper laws in reference to this subject as the Congress of the United 
States. I received a few days ago a letter from a gentleman largely 
engaged in the coastwise business, the owner of large interests in a 
number of vessels engaged in the coasting trade, in which he said thet 
while very frequently they could enter a port without the services of 
a pilot, yet he was not satisffed in his own mind as a vessel-owner 
but that it was for the general interest of the vessel-owners that. the 
law as it exists to-day should be continued in foree. I therefore have 
very grave doubts as to whether legislation of this kind will prove an 
advantage to vessel-owners, and I am fearful that in the end it will 
prove very considerably disastrous to human life 2s well as to prop- 
erty. 

Mr. CHANDLER. I wish to state that a large proportion of the 
vessels going through Hell Gate take a tug. There will be five or six 
ships in tow of a tug, with an experienced pilot on board that tug ; 
and yet a pilot in one of those little skiffs will come up and demand 
and collect pilotage from every one of those ships that have paid the 
tug with an experienced pilot to take them through. Ilere are some 
forty-two men who receive over $4,000 a year each for pilotage, when 
three men are all that are wanted, and more too. 

Mr. FRELINGHUYSEN. I rise to make an inquiry of the Senator 
from Maine in reference to the law which he referred to requiring 
steam-vessels carrying passengers to have a pilot on board. I under- 
stand that to be the law. 

Mr. HAMLIN. Yes, sir. 

Mr. FRELINGHUYSEN. I understand this bill will repeal that. 

Mr. HAMLIN. O, no. 

Mr. FRELINGHUYSEN. It provides— 

That no owner, agent, master, or consignee of any ship or vessel, when trading 
between district and district, or between all places in the same district, or carrying 
on the fishery, shall, by virtue of any law of any State, be compelled, &c. 

There is the distinction which I had not noticed. 

Mr. President, I should like to look at this bill further, and as the 
morning hour has expired, I will move that the Senate now proceed 
to the consideration of Senate bill No. 1, the civil-rights bill. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business of 
Friday last. 

Mr. HAMLIN. I ask the Senate to let us dispose of this bill. 
can get through with it in a very few minutes, I think. 

Mr. MORRILL, of Maine. I gave notice on Friday last that I should 
ask the Senate to-day to proceed to the consideration of the legisla- 
tive, executive, and judicial appropriation bill. Ido not know whether 
my friend from New Jersey was in the Senate at that time. I hoped 
that at this period of the session, under all the circumstances surronnd- 
ing this billand the businessof the Senate, the Senator from New Jersey 
would take notice of that fact, and allow me to go on with that bill 
without antagonizing the measure to which he refers at the present 
time. When this appropriation bill passes from the Senate or at any 
rate during the progress of the appropriation bills, before they are all 
reported to the béuate, there will be ample opportunity for the con- 
sideration of the bill to which the Senator refers. 

Mr. FRELINGHUSEN. I do not desire to antagonize any measure 
against the appropriation bills; in fact, 1 am perfectly aware of the 

reneral understanding, by which I feel bound, that the appropriation 
ills should to a certain extent have precedence and priority ; but I 
appeal to the Senator from Maine, inasmuch as the civil-rights bill 
has been partly considered, and as action mast be taken upon it and 
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will be taken upon it before we adjourn, to permit us to proceed and 
dispose of that measure which has been so long pending. I think it 
can be disposed of in a day or two, and then the course will be clear 
for all the appropriation bills. If this measure is to be called up one 
day and then interrupted by an appropriation bill, it will delay the 
proceeding, and there will be a great waste of time; whereas if the 
Senator will permit us now to take up the civil-rights bill we can 
probably dispose of it in a little while. 
HOUSE BILLS REFERRED. 

The PRESIDENT pro tempore. Before putting the question on the 
pending motion, the Chair, to expedite business, will present the 
House bills on his table for the purpose of reference. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pen- 
sions: 

A bill (H. R. No. 62) for the relief of Margaret E. West; and 

A bill (H. R. No. 256) for the relief of Edgar L. Spencer: 

The following bills were severally read twice by their titles, and 
referred as indicated below : 

A bill (H. R. No. 3354) to legalize entries of public lands under the 
homestead laws in certain cases—to the Committee on Public Lands. 

The bill (H. R. No. 3303) to extend the time for filing claims for 
additional bounty under the act of July 23, 1866—to the Committee 
on Military Affairs. 

The bill (H. R. No. 2198) for the relief of the heirs at law of Wil 
liam C. Brashear, an officer of the Texas navy—to the Committee on 
Naval Affairs. 

The bill (H. R. No. 2211) for the relief of Beck & Wirth—to the Com- 
mittee on Finance. 

The bill (H. R.No, 3352) to further provide for the sale of certain 
lands in Kansas—to the Committee on Indian Affairs. 

The bill (H. R. No. 2101) for the rélief of the owners of the steamer 
Clara Dolsen—to the Committee on Naval Affairs. 

The bill (H. R. No. 3349) to revise and consolidate the statutes of 
the United States, general and permanent in their nature, relating to 
the District of Columbia, prior to the Ist December, 1873—to the Com- 
mittee on the Revision of the Laws of the United States. 

The bill (H. R. No. 2202) for the relief of William B. Thomas, late 
collector of customs at the port of Philadelphia—to the Committee 
on Finance. 

REPORT ON CUSTOMS AND TARIFF LEGISLATION. 

The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution from the House of Representatives; which was 
referred to the Committee on Printing: 

Resolved, (the Senate concurring,) That there be printed of the special report of 
Edward Young, chief of the Bureau of Statistics, on customs and tariff legislation 
of the United States, with the appendices, including the tariff acts approved re- 
spectively May 1, 1872, and June 6, 1872, and a tabular statement of the rates of 
duties under said acts and other statutes now in force, five thousand copies; three 


thousand for the House of Representatives, one thousand for the Senate, and one 
thousand bound for the use of and distribution by the Treasury Department. 


JOSEPH MONTANARI. 

The PRESIDENT pro tempore laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. No. 311) for the 
relief of Joseph Montanari, and for other purposes; which were to 
strike out the second section of the bill, to change the numbers of sec- 
tions to correspond, and to amend the title by striking out the words 
“and for other purposes.” 

Mr. BUCKINGHAM. I move that the Senate disagree to the amend- 
ments of the House of Representatives and ask for a committee of 
conference, 


Mr. EDMUNDS. I should like to hear the section proposed to be 
stricken out read. 

The PRESIDENT pro tempore. The section will be read. 

The Chief Clerk read as tollows: 

Sec, 2. That section 21 of the act entitled ‘ An act to regulate the diplomatic and 
consular systems of the United States,’’ approved August 18, 1856, shall not be con- 
strued so as to prevent compensation being allowed and paid out of appropriations 
for the consular and diplomatic service of the United States to vice-consuls-gen- 
eral, vice-consuls, or vice-commercial agents, who are not or may not be citizens of 
the United States. 

The PRESIDENT pro tempore. 
the Senator from Connecticut. 


The motion was agreed to; and the President pro tempore was, by 
unanimous consent, authorized to appoint the conferees. 


REPORT OF THE SMITHSONIAN INSTITUTION. 


The PRESIDENT pro tempore laid before the Senate the amendment 


of the House of Representatives to the following resolution of the 
Senate : 


Resolved, (the House of Representatives concurring,) That seventy five hundred 
additional copies of the report of the Smithsonian Institution for the year 1873 be 
printed for the use of the institution: Provided, That the aggregate number of 

ges of said report shall not exceed four hundred and fifty, and that there be no 
llustrations except those furnished by the Smithsonian Institution. 


The amendment of the House of Representatives was to strike out 
all after the word “that” where it first occurs, and insert in lieu 
thereof the following: 

Ten thousand five hundred copies of the report of the Smithsonian Institution 
for the year 1873 be printed, two thousand copies of which shail be for the use of 
the House of Representatives, one thousand for the use of the Senate, and seventy- 


The question is on the motion of 


five hundred for the use of the institution: Provided, 'That the aggregate number of 
poaeses said report shall not exceed four hundred and fifty, and that there shall 
ye no illustrations except those furnished by the Smithsonian Institution 

The House amendment was referred to the Committee on Printing. 

ORDER OF BUSINESS, 

Mr. EDMUNDS. What is the pending question? 

The PRESIDENT pro tempore. The untinished business is the bill 
(S. No. 398) for the relief of Hiram W. Love; and the motion is to 
post pone it. 

Mr. BOREMAN. I give notice that at the earliest practicable mo- 
ment I shall call up and ask the Senate to consider the bill (S. No. 
44) to establish the Territory of Pembina, and to provide a temporary 
government therefor. 

The PRESIDENT pro tempore. The bill (S. No. 398) for the relief 
of Hiram W. Love, being the unfinished business before the Senate. 
the Senator from New Jersey moves the postponement of the same, 
and that the Senate proceed to the consideration of the bill (S. No. 
1) supplementary to an act entitled “An aet to protect all citizens of 
the United States in their civil rights, and to furnish the means for 
their vindica‘ ion,” passed April 9, L866, 


Is there objection ? 
Mr. SCOTT. 


The pending motion upon the bill for the relief of 
Hiram W. Love was a motion to recommit to the Committee on 
Claims. I understand the Senator from Iowa, [Mr. Wricutr,] who to 
some extent has charge of the bill, expresses his desire that it should 
be recommitted, or at least gives his consent to its recommittal. I 
shall not object to that, although I prefer that it should be disposed of. 

The PRESIDENT pro tempore. Itis moved that the bill (S. No. 39s) 
for the relief of Hiram W. Love be recommitted to the Committee 
on Claims. The Chair will entertain that motion unless objection be 
made. 

The motion to recommit was agreed to. 

Mr. MORRILL, of Maine. If it is in order, I now move to proceed 
to the consideration of the bill (H. R. No. 2064) making appropria 
tions for the legislative, executive, and judicial expenses of the Gov- 
ernment for the year ending June 30, 1875, and for other purposes. 

Mr. FRELINGHUYSEN. As Isaid to the Senator from Maine, Lido 
not feel at liberty under the general understanding which was had, 
being bound by it, to antagonize the civil-rights bill against the ap- 
propriation bills. I was in hopes that the Senator from Maine might 
see it consistent with the public interest to suffer this civil-rights bill 
to be disposed of now; but if he does not, I must content myself with 
giving notice, that immediately on the determination of this appro 
priation bill, I shall call up that bill and bring it to a final vote cer- 
tainly immediately if I can, but at the furthest on the second sitting 
of the Senate after it shall be taken up. 

Mr. MORRILL, of Maine. I have no doubt, or else I should yield 
to my honorable friend, that it will facilitate the public business to 
allow the Committee on Appropriations to proceed with its business 
when it is in order, as there will necessarily occur time between the 
various appropriation bills for the consideration of other questions. 

The PRESIDENT pro tempore. The Chair hears no objection to 
the motion of the Senator from Maine, and the appropriation bill 
indicated by him will be read. 

THE APPROPRIATION BILLS. 

Mr. MORRILL, of Maine. Before we proceed with the considera- 
tion of the bill, lask unanimous consent of the Senate to consider 
the following resolution : : 

Resolved, That during the present session it shall be in order at any time to move 
a recess; and pending uz: appropriation bill to move to confine debate on amend 
ments thereto to five minutes by any Senator on the pending motion; and such 
motions shall be decided without debate; and no amendment to any such bill 
making legislative provisions other than such as directly relate to the appropria 
tions contained in the bill shall be received; and no special order shall be mado 
during this session. 

Mr. SHERMAN. Iam in favor of the resolution except as to the 
post-office appropriation bill. I desire, for a reason that I will state 
more fully when the question comes up to except that bill from its 
operation. I think there will be reasons appealing to the sense of the 
Senate for action on that bill which would be excluded by this reso- 
lution. I would except the appropriation bill for the Post-Office 
Department from the operation of this rule. There is some legisla 
tion which will be moved to that bill. 

The PRESIDENT pro tempore. When that bill is reached the Sena- 
tor can move to suspend this rule. 

Mr. SHERMAN. Perhaps it would be better to except the post- 
office appropriation bill expressly. 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
amend the resolution by excepting the post-office appropriation bill. 

Mr. WEST. I inquire of the Chair whether that resolution is not 
almost in terms and words the same resolution under which the ap- 
propriation bills and the concluding business of the session have been 
conducted for the two preceding sessions? 

Mr. EDMUNDS. Word for word. 

The PRESIDENT pro tempore. The Chair so understands. 

Mr. WEST. Is not there au addition that there shall be no special 
order ? 

Mr. EDMUNDS. 

Mr. SHERMAN. 
tion bill. 

The PRESIDENT pro tempore. 


It is word for word the old rule. 
But 1 wish to except the post-oflice appropria- 


The Senator from Ohio moves to 
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amend the resolution by excepting the post-office appropriation bill. | 
Phe a «iment will be reduced to writing, and reported. 

fhe Curer CLerkx. The amendment is to add to the resolution 
the following: 

Provided, That this order shall not extend to the post-oflice appropriation bill. 

The PRESIDENT pro tempore. The Chair hears no objection to the 
present consideration of the resolution; and the question is on the 
amendment of the Senator from Ohio. 

The amendment was agreed to. 

The resolution, as amended, was agreed to. 

INDIAN APPROPRIATION BILL. 

Mr. PRATT. I wish to give notice that when the Indian appro- 
priation bill comes up I will move the amendinent which | now send 
to the Chair. I move that it may be printed and referred to the Com- 
mittee on Appropriations. 

The motion was agreed to. 

PRESIDENTIAL APPROVALS, 

A message from the President of the United States, by Mr. O. E. 
Bancock, his Secretary, announced that the President had, on the 
16th instant, approved and signed the act (S. No. 347) granting a por- 
tion of the United States military reservation at Salt Lake City for 
cemetery purposes; and that he had this day approved and signed 
the act (S. No. 149) for the relief of certain settlers on the Fort Ran- 
dall military reservation. 

THE DIPLOMATIC SERVICE, 

Mr. CHANDLER. I ask unanimous consent to make a report from 
the Committee on Commerce and that it be considered now. It will 
not take more than half a minute. Iam directed by the Committee 
on Commerce, to whom was referred the bill (H. R. No. 3073) to 
amend section 19 of the act approved August 18, 1856, entitled ‘‘An 
act to regulate the diplomatic and consular systems of the United 
‘ to report it back without amendment, and I ask for its pres- 
nt consideration. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It proposes to amend section 19 of the act approved Au- 
gust 18, 1856, so as to read as follows: 


Stites, 


‘ 
‘ 


suc. 19. That no such officer as is mentioned in the first, second, third, fourth, 
sixth, or seventh sections of this act shall, nor shall any consular agent, be absent 
from his post or the performance of his duties for a longer period than ten days at 
any one time, without the permission previously obtained of the President. And 
no compensation shall be allowed for the time of any such absence in any case ex- 
copt in cases of sickness; nor shall any diplomatic or consular officer correspond in 
regard to the public affairs of any foreign government with any private person, 
newspaper, or other periodical, or otherwise than with the proper oflicers of the 
Unitod States; nor, without the consent of the Secretary of State previously obtained, 
recommend any person at home or abroad for any employment of trust or profit 
under the government of the country in which he is located ; nor ask or accept, for 
himsclf or any other person, any present, emolument, pecuniary favor, oflice, or 
title of any kind from any such government. 

Mr. CONKLING. I beg to remind my friend from Michigan that 
the revision of the statutes will repeal that very act referred to and 
with it this act may fall to the ground. Therefore I suggest to him 
in place of saying “section 19 of such an act be amended so and so,” 
to change the phraseology and make the law as he means it to be. 
Otherwise, when we come, as [think we shall within a week, to adopt 
the revised statutes, there will be no such act as this bill refers to. 

Mr. MORRILL, of Maine. I should like to inquire, if it is proper, 
what is the question before the Senate? 

The PRESIDENT pro tempore. The business before the Senate is 
the legislative and executive appropriation bill; but the Senator from 
Michigan asked unanimous consent to consider this bill which he 
reported. 

Mr. CHANDLER. It will not take thirty seconds. 

Mr. MORRILL, of Maine. My honorable friend has such a seduc- 
tive way of doing things that it is difficult to interfere. 

The PRESIDENT pro tempore. Does the Senator from Maine object 
to the consideration of the bill reported by the Senator from Michi- 
gan? 

Mr. MORRILL, of Maine. 

Mr. CONKLING. 
can fix it. 

Mr. MORRILL, of Maine. Very well; let us go on with the appro- 
priation bill. I call for the regular order. 

Mr. CONKLING subsequently said: A few moments ago, at my sug- 
gestion, a bill was laid aside informally with consent that it might 

«© tuken up when a change had been made in it. I now ask the Sen- 
ate to resume the consideration of the bill. 

There being no objection, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 3073) to amend sec- 
tion 19 of the act approved August 18, 1856, entitled “An act to regu- 
late the diplomatic and consular systems of the United States.” 

Mr. CONKLING. This is the bill reported by the Senator from 
Michigan. At his suggestion I have taken the section which it is the 
purpose of the bill to amend and in place of referring to it have 
specifically carried into the bill the officers to which it relates. I will 
hand the Secretary the change made, explaining it to him. 

Che Chief Clerk read the amendment of Mr. CONKLING, which was 
to muke the bill read as follows: 


If it takes any time I must object. 
It had better be laid aside informally until we 


That no embassador, envoy extraordinary, minister patents or minister 
resident, commissioner to any forcigu country, chargé d'affaires, secretary of lega- 
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tion, assistant secretary of legation, interpreter to any legation in any foreign coun- 
try, consular-general, consul, commercial agent, cousular pupils, or consular agent 
shall be absent from his post or the performance of his duties for a longer period 
than ten days at any one time, without the permission previously obtained of the 
President. And no compensation shall be allowed for the time of any such absence 
in any case except in cases of sickness; nor shall any diplomatic or consular ofii- 
cer correspond in regard to the public affairs of any foreign government with any 
private person, newspaper, or other periodical, or otherwise than with the proper 
ofiicers of the United States ; nor, withoutthe consent of the Secretary of State pre- 
viously obtained, recommend any person at home or abroad for any employment of 
trust or protit under the government of the country in which he is located ; nor ask 
or accept, for himself or any other person, any present, emolument, pecuniary favor, 
ollice, or title of any kind from any such government. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, and the amendment 
was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. The bill was read the third time, and passed. 

The title was amended so as to read: “A bill relating to embassa- 

. 9 
dors, consuls, and other officers.’ 
CONSULAR AND DIPLOMATIC BILL. 


A message from the House of Representatives, by Mr. Clinton 
LLoyD, its Chief Clerk, announced that the House had passed a bill (H. 
R. No. 3095) making appropriations for the consular and diplomatic 
service of the Government for the year ending June 30, 1875, and for 
other purposes ; in which it requested the concurrence of the Senate. 

The bill was read twice by its title, and referred to the Committee 
on Appropriations. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2064) making appropriations for the legislative, 
executive, and judicial expenses of tlie Government for the year end- 
ing June 30, 1875, and for other jyurposes. 

The PRESIDENT pro tempore. The bill will be read. 

Mr. MORRILL, of Maine. Before the bill is read I would say a 
few words in a general way as to its contents for the inforination of 
the Senate, though I know very little attention is generally paid to 
an appropriation bill. As this is the most important of all the general 
appropriation bills, it may facilitate its progress perhaps if I say a 
word or two. 

This, as the Senate is aware, is the bill which provides for the bulk 
of the civil service of the country. It makes appropriations for the 
legislative, executive, and judicial departments of the Government 
in all their civil relations. This, 1 am happy to say, is very severely 
such a bill. There is little or no extrinsic matter in it. It is in har- 
mony with the general policy of economy that has been practiced in 
regard to the service for the last three or four years. 

The appropriation made last year for the service embraced in this 
bill for the current fiscal year was $23,753,623. This bill as it came 
from the House of Representatives appropriated $20,441,010, and as 
amended by the Senate committee $20,922,638, being in the latter case 
a decrease in these three branches of the public service of $2,330,995. 
The bill which you have now to consider as reported by your commit- 
tee appropriates $20,922,638, which exceeds the House bill by $421,618. 
In other words, the Committee on Appropriations of the Senate pro- 
pose to increase the amount of the appropriation $421,618. The items 
which constitute this increase are chietly a provision in the bill for 
the postages of the several Departments. The House bill appropri- 
ated in part for postages for the Departments and in part not. We 
have supplied that deticiency, and to the amount of $258,500. That 
is the principal item of excess. The other amendments to the bill 
relate to the several Bureaus, chiefly in the Treasury Department, 
and somewhat also in the War Department, but contined exclusively 
to the Quartermaster’s Department. Those are the main particulars 
in which this bill is amended by the committee. 

Thus at a glance the Senate will perceive that it is strictly an ap- 
propriation bill; and so far as members of the Senate have hereto- 
fore or at any time made themselves acquainted with the public seryv- 
ice embraced in these three departments of the Government they 
will find this bill familiar. There is less in it of an extraneous char- 
acter than I have ever known in a similar bill at any former period. 
lam not aware of anything that can challenge to any great extent 
controversy upon any branch of the public service. 

The House of Representatives have in some instances, and the com- 
mittee have acquiesced, proposed to fix by law salaries which in for- 
mer years were left to the discretion of the Department. In other 
words, it has been commen for many years to appropriate specifically 
for clerks at certain salaries and then to give in several of the Bureaus 
to some of the heads of Departments a sum of money for additional 
compensation, It has been thought wiser and more consistent with 
the interests of the public service that these salaries should be fixed 
definitely, so that Congress may know precisely what is paid, and to 
that extent it is new. Otherwise than that, the bill very generally 
and very strictly conforms to the service as established by law. 

I will take up no more time, Mr. President. I think the usage has 
been, and it has been found to be consistent with the dispatch of 
business, that the amendments proposed by the Committee on Appro- 
priations should be acted upon as the reading of the bill progresses. 

The PRESIDING OFFICER, (Mr. EpMUNDs in the chair.) The 
Senator from Maine asks unanimous consent that the emendments re- 
ported by the Committee on Appropriations be acted upon as the 
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reading of the bill progresses. The Chair bears no objection, and it 
will be so ordered. The Secretary will proceed with the reading of 
the bill. 

The Chief Clerk proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
was in the appropriation “for compensation of the oflicers, clerks, 
messengers, and others receiving an annual salary in the service of 
the Senate,” in line 25, after the word “each,” to insert: 

Five clerks at $2,100. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was, in 
line 23, to strike out “ two messengers, at $1,296 each; one page, at 
$720 ;” and in lieu thereof to insert, “ assistant keeper of the station- 
ery, at $1,200.” 

Mr. MORRILL, of Maine. There is a clerical error in the amend- 
ment as printed. Instead of striking out “two messengers,” there 
should be provision for one at that place. This is a reduction of the 
force in the Secretary’s oflice. It was intended to be a reduction of 
one messenger and one page; but it is two messengers instead, as 
printed. I move to strike out “two messengers” and insert “ one 
messenger ” in line 28, and strike out “ each.” 

The PRESIDING OFFICER. The amendment will be so amended 
if there be no objection. 

Mr. SHERMAN. I should like to ask the Senator why he adds in 
line 25 tive clerks to the force in the Secretary’s oitice. 

Mr. MORRILL, of Maine. There isno addition. That goes onthe 
principle Lhave just stated. It has been the habit and practice of the 
Senate to appropriate for temporary clerks ten or fifteen thousand dol- 
lars, and the Secretary usually employssix clerks under that appropria- 
tion. Now, instead of appropriating for temporary clerks in that way, 
we have appropriated directly for fiveclerks. The House of Represent- 
atives made no appropriation for temporary clerks, so that it appears 
in the bill to be an addition of five clerks; but it is really one clerk 
less than has been employed in the Secretary’s office, and at a lower 
rate of salary than has heretofore been paid. These five clerks are in 
lieu of the sum of money heretofore appropriated for temporary 
clerks. It isthe same thing precisely except thatit is restrictive, and 
these clerks are put at a lower salary than has been paid heretofore, 
so as to make a distinction between first-class and second-class clerks 
there, and to appropriate specifically for them. 

Mr. SHERMAN. This bill appropriates for twenty clerks in our 
Secretary’s office. For a small body like this that appears rather 
large. 

Mr. MORRILL, of Maine. Not so many. 

Mr. SHERMAN. Altogether I count twenty clerks here provided 
for. It can hardly be that it is necessary to have a permanent addi- 
tion of five clerks. These temporary clerks no doubt were allowed 
under some pressure during the war and have been continued from 
time to time, but now they are to be-made permanent. 

I wish to call attention, without knowing the full facts of the case, 
to the necessity of the number of clerks that we find here provided 
for the Senate. There is an appropriation for chief clerk, for princi- 
pal clerk, for principal executive clerk, minute and Journal clerk, 
financial clerk, a librarian, and seven clerks in the office of the Secre- 
tary of the Senate, and now five clerks in addition, all with a high 
compensation. As a matter of course, ldo not wish to interfere with 
the bill, but there is a general complaint that the expenses of the 
Senate are pretty large and the number of the employés unnecessarily 
great. I think we ought to curtail the service as much as possible. 

Mr. MORRILL, of Maine. The remarks of my honorable friend are 
calculated to lead to a misapprehension that there are five additional 
clerks here provided for. The fact is that there is one clerk less than 
the ordinary force in the office. The committee find that service here; 
it has been appropriated for during many years. It is not the busi- 
ness of the Committee on Appropriations to ascertain precisely what 
the service ought to be. That belongs to another committee of the 
Senate. So far as clerks are concerned the appropriation is far less 
than it was last year; and so far as the other service of the Secreta- 
ry’s office is concerned we have cut it down one messenger, one laborer, 
and one page. 

The PRESIDING OFFICER. 
as amended. 

The amendment, as amended, was agreed to. 

Mr. MORRILL, of Maine. The clause should read: “One messenger, 
at $1,295; assistant keeper of the stationery, $1,800 ;” so as to strike 
out simply “one page, at $720.” 

The PRESIDING OFFICER. The amendment will be modified if 
there be no objection. The Chair hears none. 

The next amendment was on page 3, lines 42 and 43, to increase the 
appropriation for compensation of the superintendent of the docu- 
ment-room of the Senate from $1,800 to $2,160. 

The amendment was agreed to. 

The next amendment was on page 3, after line 43, to strike out: 

Two assistants in document-room, at $1,440 each. 

And in lieu thereof to insert: 

First assistant in the document-room, $2,160; second assistant in the document- 
room, $1,440. 

Mr. SCOTT. I rise to make an inquiry of the chairman of the 
Committee on Appropriations. It has naturally struck us all that the 


The question is on the amendment 


great diminution in the distribution of documents and the printing 
of public documents would reduce the expenses of the document 

room; and if we are disappointed in that, | suppose the chairman of 
the committee can inform us why it is that the salary of the super 

intendent himself is increased, and the salary of his first assistant 
also, giving him a salary equal to that given to the superintendent 
himself. If the labor is diminished, in other words, the inquiry natu- 
rally suggests itself why the salaries are increased, 

Mr. MORRILL, of Maine. The salary of the superintendent is not 
increased. It has been for years exactly what the committee propose 
here. The amendment is to appropriate precisely what the salary is 
by law. That was probably overlooked by the House of Representa 
tives when they reduced the appropriation to $1,800. The salary of 
the assistant superintendent of the document-room is increased from 
$1,800 to $2,100, and that is an increase to make it correspond with 
the salary of the assistant superintendent on the House side. 

Mr.SCOTT. It is perhaps proper that I should say that my inquiry, 
which assumed that the labor of these officers was diminished, was 
based upon a mistake. I suppose this clause referred to the folding- 
room from which the doenments are distributed, but Lam informed 
that it relates to the document-room in the upper portion of the build- 
ing, instead of the room below ; so that my inquiry was prompted by 
a mistake of my own, which I take pleasure in correcting. 

Mr. MORRILL, of Maine. That is the fact. 

The amendment was agreed to. 

Mr. FRELINGHUYSEN. I desire to give notice of an amendment 
to the pending bill that it may be referred to the Commnittee on Ap- 
propriations. The amendment comes from the Committee on Foreign 
Relations. It is to increase the number of clerks in the State Depart- 
ment. It makes an increase in salaries of about $13,000, while at the 
same time it provides for an increase of the income of that Depart- 
ment by wayof passports, which it is estimated will amount to about 
$45,000—an increase of income greater than the increase of expendi 
ture. Imove that the amendment be referred to the Committee on 
Appropriations. 

The PRESIDING OFFICER. The amendment will 
and referred to the Committee on Appropriations. 

The next amendment of the Committee on Appropriations was in 
line 63, after the word “ dollars,” to strike out the words: 


be received 


One laborer in stationery-room, $864. 

The amendment was agreed to. 

The next amendment was in lines 70,71, and 72, to increase the 
aggregate appropriation “for compensation of the officers, clerks, 
messengers, and others receiving an annual salary in the service of 
the Senate from $124,680.80 to $133,884.40.” 

Mr. WEST. LIcall the attention of the chairman to the fact that 
the alteration made in line 23 makes it necessary to change that total 
amount. It should read $135,130.80, to correspond with the change 
made in line 28. 

Mr. MORRILL, of Maine. I think it is correct as it is. 

Mr. WEST. You have only stricken out one messenger at a salary 
of $1,296; consequently you must add that amount to the aggregate. 

Mr. MORRILL, of Maine. We have stricken out something above 
that which comes in there also. 

Mr. WEST. Very well; let it go. 

Mr. MORRILL, of Maine. I think it is right. 

Mr. SHERMAN. The aggregate does not govern it any way. 

Mr. MORRILL, of Maine. I will look at it afterward. 

The amendment was agreed to. 

The next amendment was, after line 72, to insert the following 
clause: 

To pay Kate Dodson, employed under the Sergeant-at-Armas, for attending the 
ladies’ retiring-room of the Senate, $720 per annum. 

The amendment was agreed to. 

The next amendment was, in lines 88 and 89, to reduce the aggre- 
gate appropriation for eighteen pages of the Senate at the rate of 
$2.50 per day while actually employed from $6,700 to $4,050. 

The amendment was agreed to. 

The Chief Clerk read the next clause of the bill, as follows: 

For hire of horses and mail-wagons for carrying the mails, and for one saddlo- 
horse for messenger, $5,475. 

Mr. WEST. I desire there, with the sanction of the chairman of 
the committee, to move to insert after the word “ mails,” in line (1, 
the words “ for horses and wagons,” not changing the total amount 
of $5,475. As the bill reads now, the transportation appropriated for 
here would be confined to the oflice of the Sergeant-at-Arms, cutting 
off the Secretary of the Senate entirely. The object of the amenc- 
ment is to give the Secretary of the Senate transportation at such 
amount as the Committee on Contingent Expenses may allow out of 
this same appropriation. 

The PRESIDING OFFICER. Does the 
Senator from Louisiana to make that motion? 

Mr. WEST. Yes, sir; merely to insert after the word “ mails,” in 
line #1, the words “ for horses and wagons.” 

The PRESIDING OFFICER. The Senator from Louisiana 
unanimous consent at this time to move the amendment indicated to 

he bill. Is there objection, it not being in order at this thine except 
by unanimous consent? The Chair hears no objection to the present 
consideration of the amendment. 
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Mr. SHERMAN. I have no objection to its present consideration, 
but it does seem to me that there ought to be no provision made here 
except for carrying the mails. If the Secretary of the Senate needs 
a wagon to carry his documents down to the printing office, there is 
no objection to that; but I do not want to let in by possibility any 
abuse of the contingent fund of the Senate or the House, so that the 
money can be used for anything except for transporting matter—not 
men, but matter—to the printing office or carrying the mails. I am 
afraid that this amendment may lead possibly to the continuance of 
an abuse, which has been cut off by the House of Representatives in 
all Departments of the Government. There is n» necessity for the 
Secretary of the Senate having a wagon to carry himself or anybody 
else, any more than for ourselves. If we use a wagon, we have to hire 
it and pay for it; and I do not think it is necessary for the officers of 
the Senate or the officers of the Government to have these conven- 
iences of transportation. The House, I understand, throughout this 
bill and throughout all the appropriation bills, have cut off these 
facilities of transportation of men and persons, and have contined 
the appropriations to the transportation of property; and I hope the 
Senate will adhere to the action of the House in that respect. 

Mr. SARGENT. If the Senator will examine the bill he will find 
that the House has not done what he supposes, and in fact could not 
do it. The principal debate there arose over the allowance of trans- 
portation for the Attorney-General. In that debate it was shown that 
he had to attend anumber of courts, that law books had to be carried 
backward and forward, and that the Solicitor-General and the At- 
torney-General himself were constantly in attendance on the courts, 
and sometimes two or three courts on the same day; and on that show- 
ing, Which certainly was reasonable, and farther that the amount 
appropriated was very much less than would be required for the occa- 
sional hire of carriages for the purpose, the House restored the item, 
and the same item is left in the bill for every other Department of the 
Government; that is, for necessary transportation, limited as it is by 
the amount appropriated, and extremely limited. The allowance for 
horses and wayons is still continued, and it must be continued unless 
we expect that the work of the Government will not be done. The 
Secretary of the Senate is required by our rules to carry and is con- 
tinually carrying bills to the executive department. Is he to walk, 
or is he to hire some carriage which may be out on the stand, and pay 
as much for a single trip of that kind as it would cost tomake twenty 
trips ander the present system? Further, he is in continual corre- 
spondence with the Government Printing Office, carrying out the orders 
of the Senate and the orders of Congress for the delivery of manu- 
scripts of bills and documents to be printed. Of course they are sent 
back by the Public Printer. Then again heis required to bring money 
down from the Treasury. I should like to have the attention of the 
Senator from Ohio, if he still insists on his objection. 

Mr. SHERMAN. I understand there is a provision in the bill which 
covers the point that 1 wanted to make. Ido not like to call atten- 
tion to any of these matters. 

Mr. SARGENT. Of course if the objection is withdrawn I do not 
wish to argue the point; but I was going to remark further that the 
Secretary of the Senate iscompelled to draw money from the Treasury 
of the United States to pay expenses, the salaries of Senators and 
oflicers, to send to the Government Printing Office the manuscripts 
that we intrust to his charge for printing, and to carry bills to the 
President of the United States to be signed, and sometimes the work 
is extremely onerous. To require him to do all this on foot, or to say 
that he shall hire chance conveyances, is, in the one case, to require 
him to do that which he could not do, which it would not be decent 
to require him to do, and is, in the other case, to adopt asystem much 
more expensive than the present one. That is the reason why this 
allowance is made and has been made for years, and it cannot be dis- 
pensed with. 

Mr. SHERMAN, If the section on page 72 covers the officers of 
Congress as well as Government officers, Lam perfectly willing to let 
this amendment be made. What 1 want is to prevent the abuse of 
contingent funds. No one objects, certainly I would not object, to 
the hire of carriages or the ownership of carriages when necessary to 
conduct the public business; but I hope we shall never again have 
any debate in regard to the use of public carriages for private pur- 
It is one of those subjects which I do not wish to discuss or 
allude to. However, if the Secretary of the Senate is a civil officer of 
the Government—I am not sure that he is 

Mr. SARGENT. There is no question about that. 

Mr. SHERMAN. Members of Congress are not civil officers of the 
Government, 

Mr. SARGENT, 


Congress, 


poses. 





The Secretary of the Senate is not a member of 
He is an officer of a branch of the Government, just as 
much as an officer under the Executive is. There is no doubt about 
that. We have judicial officers, executive officers, and legislative 
officers. Ido not think a Senator is an officer of the Government; 
but the Secretary of the Senate unquestionably is an officer of the 
Government just as much as the Secretary of the Treasury is. The 
Senator will notice that the committee do not propose to modify sec- 
tion 2. We jet that stand in its full force, although I have -an im- 
pression that it will be found to bite pretty hard in some directions. 

Mr. SHERMAN. Ido not believe that officers of Congress are ofli- 
cers of the Government. The term “civil officers of the Govern- 
ment” was originally applied to executive ofticers. 
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Mr. SARGENT. Ido not think there is any doubt about it; but if 
there isin the Senator’s mind, it can be obviated when we reach sec- 
tion 2 by adding the words “ or ofticers of Congress.” 

Mr. SHERMAN. I shall have no objection to the present amend- 
ment if the Senator will move that amendment when we come to that 
section. 

Mr. SARGENT. I shall have no objection to such an amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Louisiana, [Mr. West. } 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment reported by the Committee on Appropriations was in line 100, 
in the appropriations for the Capitol Police to increase the appropria- 
tion “ for one captain” from $1,200 to $2,088. 

Mr. WRIGHT. In this connection there are several amendments 
reported by the Committee on Appropriations touching the Capitol 
police, and I wish to call the attention of the chairman of the com- 
mittee to a matter which perhaps I ought to know without making 
the inquiry. I see that the bill as it came from the House provided 
that the captain of the Capitol police should have $1,800 andit is pro- 
posed by this amendment to increase it to $2,088. Am I correct in sup- 
posing that that amount, $2,088, is the amount provided by law, and 
which has been appropriated heretofore ? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. WRIGHT. So that there is no increase ? 

Mr. MORRILL, of Maine. No, sir; and the same remark is true in 
regard to all the amendments in this clause. 

Mr. WRIGHT. Then the House proposed to cut these officers down, 
and the Committee on Appropriations leave them to stand where 
they were before? 

Mr. MORRILL, of Maine. Yes, sir; the committee have reported 
in harmony with the law as it stands, not by appropriations merely, 
but by an act of Congress. 

Mr. WRIGHT. So that this is no increase beyond the existing law, 
but the House proposed to cut down these salaries and the committee 
leave them as they stand now by existing law? 

Mr. MORRILL, of Maine. That is the way of it. 

The amendment was agreed to. 

The next amendment was in line 102,to increase the appropriation 
for three lieutenants of the Capitol police from $1,600 each to $1,200 
each. 

The amendment was agreed to. 

The next amendment was in line 103, to increase the appropriation 
for twenty-seven privates of the Capitol police from $1,200 each to 
$1,584 each, and to increase the aggregate from $32,412 to $42,763. 

The amendment was agreed to. 

The next amendment was in line 107, to increase the total appropria- 
tion for the Capitol police and watchmen from $47,000 to $58,256. 

The amendment was agreed to. 

The next amendment was in line 113, after the word “ duty,” to 
strike out “from” and insert “for.” - 

The amendment was agreed to. 

The next amendment was in line 127, in the appropriations “for 
compensation of the officers, clerks, messengers, and others receiving 
an annual salary in the service of the House of Representatives,” in 
the clause making provision for the salaries of the Chief Clerk and 
Journal clerk of the House to strike out the words “while such po- 
sitions are held by the present incumbents and no longer,” and to re- 
duce the item from $3,600 to $3,000 each. 

The amendment was agreed to. 

The next amendment was in line 130 to reduce the appropriation 
for salaries of “two reading clerks, assistant Journal clerk, and tally 
clerk” of the House from $3,000 each to $2,592 each. 

The amendment was agreed to. 

The next amendment was in line 184, after “session,” to strike out 
the words “estimated at five months,” and to reduce the appropria- 
tion for salaries of twelve messengers of the House during the ses- 
sion at the rate of $1,440 each per annum from $7,260 to $4,356. 

The amendment was agreed to. 

The next amendment was in lines 192 and 193, to reduce the aggre- 
gate of the appropriation for compensation of the officers, clerks, 
messengers, and others receiving an annual salary in the service of 
the House of Representatives from $98,316 to $92,550. - 

The amendment was agreed to. 

The next amendment was in the proviso to the clause making ap- 
propriations for the office of the Congressional Printer, to strike out 
in lines 227 to 231 the words: 

Be, and the same hereby is, repealed; that the title of said officer shall hereafter 
be ‘‘ Public Printer,” and he shall be deemed an oflicer of the United States; and 
whenever a vacancy in said office shall hereafter occur, the same. 

And in lieu thereof to insert: 


Shall cease and determine and become of no effect, from and after the date of the 
first vacancy occurring in said office; that the title of said officer shall thereafter 
be Public Printer, and he shall be deemed an officer of the United States, and said 
office. 


Soas to make the proviso read : 


Provided, That so much of the act entitled “ An act providing for the election of 
a Congressional Printer,” approved February 22, 1867, as provides for the election 
of such oflicer by the Senate, and provides that such officer shall be deemed an offi- 
cer of the Senate, shall cease and determine and become of no effect from and after 
the date of the first vacancy occurring in said office; that the title of said officer 
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shall thereafter be Public Printer, and he shall be deemed an officer of the United 
States, and said office shall be filled by appointment by the President by and with 
the advice and consent of the Senate. 

The amendment was agreed to. 

The next amendment was in line 305, in the items of appropriation 
for public buildings and grounds, to strike out “ five” before “ watch- 
men” and insert “ four;” and to reduce the appropriation for four 
watchmen in reservation No, 2, (being the Smithsonian grounds, ) from 
$3,600 to $2,580. 

The amendment was agreed to. 

The next amendment was in line 363, in the appropriations for the 
Department of State, before the words “ official postage-stamps ” to 
strike out “furnishing” and insert “‘ purchase of ;” and after “ post- 
age-stamps ” to strike out the words “ to an amount not exceeeding 
$50,000 face value, one” and insert “fifty ;” so as to read: 

For purchase of official postage-stamps, $50,000. 


The amendment was agreed to. 

The next amendment was in line 376, in the appropriations for the 
Treasury Department, to increase the appropriation for ‘‘ chief clerk 
and ex officio superintendent of the Treasury building ” from $2,500 to 
$3,000. 

The amendment was agreed to. 

The next amendment was in line 377, to strike out “five clerks” 
and insert “ eight chiefs of divisions.” 

Mr. BOUTWELL. I move to amend the amendment proposed by 
the committee by substituting “ten” for “eight,” and I hope the 
committee will agree to that proposition. 

Mr. MORRILL, of Maine. I think the Senator will find that his 
purpose is accomplished in the latter part of the bill, under the head of 
“Loans.” There are two there, which make the “ten” that he sup- 
poses to be necessary. 

Mr. BOUTWELL. As I understand, there are two then omitted, 
the chief of the division of records and files, and the chief of the 
mails division, for which only $1,800 compensation would be allowed 
under this bill. 

Mr. MORRILL, of Maine. I am not certain that that is not so. 

Mr. BOUTWELL. There are twelve divisions in the office of the 
Secretary of the Treasury, and I understand this bill makes provision 
for ten only. 

Mr. MORRILL, of Maine. 
as it stands, undoubtedly. 

Mr. BOUTWELL. Previous to 1869 there were twenty-three of 
these divisions, and each one, as far as the salary was concerned, was 
as expensive as the present organization. 

Mr. MORRILL, of Maine. That is my information about that. 

Mr. BOUTWELL. I think we ought to allow full pay to the twelve, 
who all stand in the same relation to the Department. There is a 
difference of duties, but under the organization there is no difference 
of responsibility or of position. I hope the committee will agree to 
the proposition I have moved. 

The PRESIDING OFFICER, (Mr. Wricar in the chair.) The 
question is on the amendment of the Senator from Massachusetts to 
the amendment. 

Mr. MORRILL, of Maine. The Senator can move that at a later 
period perhaps as we go on. If the Senator would allow the amend- 
ments of the committee first to be acted upon, it would be better. 

Mr. BOUTWELL. But when the amendments reported by the 
committee are acted on, I understand it will not be in order until we 
come into the Senate to substitute “ten” for “eight” in this clause. 

Mr. MORRILL, of Maine. That is true; but the Senator will have 
an opportunity in the Senate. 

Mr. BOUTWELL. But if it is to be done, it might as well be done 
now, I think. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Massachusetts to the amendment. 

Mr. DAVIS. My understanding is, that the House provided for five 
chiefs of divisions in the oftice of the Secretary of the Treasury ; and 
the Senate Committee on Appropriations increased the number from 
tive to eight, so as to provide for what they believed to be the wants 
of the Department after examination. I should think it would be 
very unwise to increase the number. The committee have already 
increased it three over the provision of the House. 

Mr. BOUTWELL. I think the Senator from West Virginia will 
agree that the officer who has charge of the mails receivable and those 
that are sent as well, and who last year received in the mails for the 
time under his own custody, mutilated notes, seven-thirty bonds, bonds 
for exchange of various kinds, amounting to $109,000,000, for which 
at the moment there was no responsibility except the integrity of the 
person opening the letters, should receive a salary of more than $1,800 ; 
and he is one of the officers of whom I speak, and the other has charge 
of the records and files of the Department. I hope there will be no 
objection to my amendment. 

Mr. SARGENT. I rise to a point of order on the amendment. It 
increases the appropriation; and no notice has been given of it, as is 
required by the rules. 

The PRESIDENT pro tempore. 
good point of order. 

Mr. BOUTWELL. I did not understand the point of order. 
The PRESIDENT pro tempore. The point of order is that the amend- 
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ment increases the appropriation, that no notice of it has been given, 
and that it has not been referred to the Committee on Appropriations, 

Mr. BOUTWELL. Then I give notice now, 

The PRESIDENT pro tempore. The Senator can submit the amend- 
ment and have it referred to the committee, and then it will be in 
order to offer it hereafter. 

Mr. BOUTWELL. Then I submit the amendment to be referred 
to the committee, and I will offer it to-morrow. I hope the Senator 
from California will withdraw the point of order. If this proposition 
cannot be met on its merits, it had better go on. 

Mr. SARGENT. I have strong doubt about the propriety of the 
amendment. We went very far iu raising the number of these offi 
cers to eight. We nearly doubled the amount allowed by the House 
of Representatives, and went as far as we ought te go. 

Mr. BOUTWELL. I should like to ask the Senator from Califor- 
nia how it can be justified that a messenger around the doors of this 
Senate, or a clerk who merely reads, and who goes away when the 
session of Congress has ended, receives $2,100 or $2,500 a year, and in 
some instances $3,600, and yet an officer upon whom the responsibility 
rests for the time being during the year of the custody of $109,000,000 
of public securities and money is to be turned off on a salary of $1,500 1 

Mr. SARGENT. If that is a question for me, I will state that I 
have no further responsibility in the matter than the Senator himself, 
When he submits an amendment to cut down the salaries to which he 
alludes I will act on the proposition ; but this is a question of increase, 
and I am objecting to increase. If $3,000 or $2,000 is not sufficient to 
remunerate a man who has the responsibility of $109,000,000, what 
will be necessary? Shall it be $5,000 or $10,000 or $50,000? I do not 
know there is any particular amount which compensates a man, The 
service probably can be performed for the amount provided for by 
law and now provided for by this bill. If it cannot be, it may be an 
argument in favor of raising the amount. The committee thought 
that the sum here appropriated was sufficient. 

The PRESIDENT pro tempore. The Chair sustains the point of 
order, and of course debate on an amendment ruled out is out of 
order. The question is on the amendment of the Committee on 
Appropriations, in line 377, to strike out “five clerks” and insert 
“eight chiefs of divisions.” 

The amendment was agreed to. 

The next amendment was in line 379, after the word “ marine,” to 
insert ‘and life-saving stations ;” and after the word “navigation,” 
in line 380, toinsert the words “ of internal revenue, of sub-treasury, 
of stationery, printing, and blanks.” 

The amendment was agreed to. 

The next amendment was in line 381, page 17, to strike ont “$2,500” 
and insert “$3,000” as the appropriation for the salary of each head 
of division in the office of the Secretary of the Treasury. 

The amendment was agreed to. 

The next amendment was in line 382, to strike out “five principal 
clerks” and insert “ eight principal clerks of divisions.” 

The amendment was agreed to. 

The next amendment was in line 384, to increase the appropriation 
“for two disbursing clerks” of the Treasury Department from $2,200 
to $2,800 each. 

The amendment was agreed to. 

The next amendment was in lines 404 and 405 to increase the total 
appropriation for the Secretary’s office of the Treasury Department 
from $323,100 to $342,300, 

The amendment was agreed to. 

The next amendment was in the clause appropriating for the office 
of the Commissioner of Internal Revenue, in line 528 to strike out 
“thirty” and insert “thirty-four” before “ clerks of class four ;” in the 
same line to strike out the words “forty-three” and insert “ forty- 
eight” before “clerks of class three ;” in line 529 to strike out “ forty- 
two” and insert “ fifty-two” before “ clerks of class two;” in line 530 
to strike out “ fifteen” and insert “twenty” before “clerks of class 
one ;”’ in line 531 to strike out “ five’ and insert ‘ seven” as the num- 
ber of messengers; in line 532 to strike out “two” and insert “three” 
as the number of assistant messengers ; in the same line to strike out 
‘‘twelve” and insert “fifteen” as the number of laborers; and in 
lines 533 and 534 to increase the total amount of the appropriation 
from $308,380 to $351,140. 

The amendment was agreed to. 

The next amendment was in lines 538 and 539, to increase the appro- 
priation forsalaries and expenses of collectorsof internal revenne from 
$1,990,542 to $2,190,542, 

The amendment was agreed to. 

The next amendment was in line 543, to reduce the appropriation 
‘“‘ for salaries, expenses, and fees of supervisors, store-keepers, agents, 
surveyors, gaugers, and miscellaneous expenses” from 4 0,000 to 
$2,400,000, 

The amendment was agreed to. 

Mr. SHERMAN. The Senator from Maine authorizes me to move 
now to strike out this clause at the close of the item just read: “And 
hereafter no gauger shall receive a greater compensation than five dol- 
lars a day,” in lines 544 and 545. I will say that the Committee on 
Appropriations referred this matter to the Committee on Finance, 
who examined it very carefully and consulted also with the officers 
of the Internal Revenue Department, and we are entirely satisfied, 
unanimously so, that the present law is carefully guarded and very 
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carefully worded, and that it would not be improved by this provis- 


the PRESIDENT pro tempore. The Senator from Ohio moves to 
strike out lines 544 and 545, 

Mr. MORRILL, of Maine. It is due to the Senate that I should say 
that on that subject the Committee on Appropriations felt an e ‘mbar- 
rassment, because the clause und ea to fix the compensation of a 
class of officers of which they had no knowledge to justify them in 
having a judgment upon the subject ; and they therefore referred the 
whole question to the Committee on Finance, who are presumed to 
be familiar with the matter, as the law came from that committee. 
We left it to them, as we must necessarily, this being a proposed 
change in the public service, the business of our Committee on Ap- 
propriations being to appropriate for the service as they find it. We 
referred the matter to the Committee on Finance, and feel somewhat 
bound by their advice in regard to it; and therefore I make no oppo- 
sition to this amendment. 

The PRESIDEN' pro tempore. The Chair will receive the amend- 
ment of the Senator from Ohno. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. The next amend- 
ment reported by the Committee on Appropriations was under the 
heading “Treasury miscellaneous,” to increase the appropriation for 
the pure hase of olticial postage-stamps from 35,000 to $200,000, in lines 
567 and 5G, 

The amendment was agreed to. 

The next amendment was under the same heading, in line 580, to 
increase from $13,100 to $19,100 the Appropriation “for rent of build- 
ings.” 

‘The amendment was agreed to. 

The next amendment was in the items for the office of the assist- 
ant treasurer at New York to strike out in lines 635 and 636 the 
words “ two clerks, at $1,500 each,” and to reduce the total appropri- 
ation in line 646 from $150,980 to $147,980. 

The amendment was agreed to. 

The next amendment was in the items for the office of the assist- 
ant treasurer at San Francisco to insert in lines 673 and 674 the words 
‘for stamp clerk, $2,400 in lines 675 and 676 to strike out “ four 
watchmen, $4,000,” and Ah BE “three aoe watchmen, at $1,500 each; 
for one day watchman, $960,” and to increase the total appropriation 
in lines 673 and 679 from $21,300 to $ 760. 

The amendment was agreed to. 

Mr. FRELINGHUYSEN. I desire to give notice of - amendment 
from the Committee on Agriculture which I ask may be printed and 
referred to the Committee on Appropriations. 

It was so ordered, 

Mr. CHAN DLER and Mr. MORRILL, of Vermont, submitted amend- 
ments intended to be proposed to the bill; which were referred to the 
Committee on Appropriations, and ordered to be printed. 

Che Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Appropri: itionus was in the items for the ofiice 
of the assistant treasurer at New Orleans, lines 715 and 716, to insert 
“three night watchmen, at $720 each,” and in lines 716 and 717 toin- 
crease the total of the appropriation from $14,340 to $16,500, 

The amendment was agreed to. 

The next amendment was to insert after line 808 the following 
clause : 


22,4 


For compensation to special agents to examine the books, accounts, and money 
on hand at the several sub-treasuries and depositories, including national banks 
actilg as depositoric s under the act of the 6th of Aug cust, 12846, $6,000. 


The amendment was agreed to. 

The next amendment was in the clanse “to re open the branch mint 
at New Orleans to be conducted hereafter as a mint,” &c., in lines 889 
and 890 to insert “superintendent, $3,500,” and after the word “as- 
sayer” in line 890, to strike out ‘ ‘and melter and refiner” and insert 
“who shall perform the duties of melter;” and in line 892 to strike 
out **« ach,” and in thesame line to strike out “three workmen, $3,000, 
and insert “five workmen, $5,000,” and to increase the total appropri- 
ation from $15,000 to $18,000 in line 896. 

The amendment was agreed to. 

The next amendment was in the items of appropriation for the 
assay office at New York, in line 900 to strike out “chief clerks, 
$2,400,” and insert “chief clerk and principal calculator, $3,000; 
weighing clerk, $3,000; paying clerk, $2,200; bar clerk, $2,000;” and 
to increase the total appropriation in line 907 from $36,100 to $4: 3,900. 

rhe amendment was agreed to. 

The next amendment was in lines 910 and 911 to increase the ap- 
propriation “for miscellaneous items and repairs” at the New York 
assay Office from $20,000 to @45,000. 

The amendment was agreed to. 

The next amendment was to strike out the following clause, begin- 
ning at line 920; 

Assay office at Charlotte, North Carolina: 


For assayer in charge, $1,800; melter, $1,500; clerk, $1,000; wages of workmen, 
$600; contingent expenses, $1,500; in all, 86,400. 


Mr. RANSOM. I hope that amendment will be reserved for the 
present, 

The PRESIDENT pre tempore. The amendment will be regarded as 
agreed to if there be no objection, and reserved for consideration in 
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the Senate at the request of the Senator from North Carolina. The 
reading of the bill will proceed. 

The Chief Clerk continued the reading of the bill. The next 
amendment of the Committee on Appropriations was in the appro- 
priation for the office of the Quartermaster-General, in lines 1071 and 
1072, to increase the number of clerks of class two prov ided for from 
twe nty- -four to thirty; of clerks of class one, from forty to fifty-five ; 


| in lines 1073 and 1074, to insert ‘‘one female messenger at thirty dol- 
lars per month;” in line 1076, to increase the appropriation for the 
salary of one engineer from $300 to $1,200, and in lines 1081, 1082, and 
1033 to increase the aggregate amount appropriated from $171,520 to 
$198,420, 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I desire to call the attention of the 
Committee on Appropriations to line 1171. 1 am informed that that 
clause will now discharge ten enlisted men in the Ordnance Depart- 
ment, and that the department really need three; that that number 
at least is indispensable. I would therefore ask the chairman of the 
committee to accept an amendment, after the word “ the” before “ en- 
gineer” to insert “ Ordnance and ;” so as to read: 


Except in the Signal Office and the Ordnance and Engineer Corps. 


The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
Chair will receive the amendment of the Senator from Vermont, if 
there be no objection, 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was in line 1183, to increase the 
appropriation ‘‘ for one engineer in charge of heating the War Depart- 
ment building” from $1,200 to $1,400. 

The amendment was agreed to. 

The next amendment was in line 1392, in the clause appropriating 
for contingent expenses of the Pension Office to increase the item “for 
actual expenses of clerks detailed to investigate suspected attempts 
at fraud as provided by law” from $30,000 to $45,000; and in line 1400, 
to increase the total appropriation for contingent expenses from 
$73,200 to $88,200. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. I desire to make a verbal amendment 
in line 1440, by striking out the word “act” and inserting “ para- 
graph;” so as to read: 


And no money appropriated by this paragraph shall be expended for advertising 
in newspapers published in the city of Washington other than the Patent Office 
Official Gazette. 

The PRESIDING OFFICER. That amendment will be considered 
as agreed to if no objection be made. It is agreed to. 

The reading of the bill was continued. The next amendment of the 
Committee on Appropriations was in the appropriations for clerks, &c., 
of the Post-Office Department, in lines 1546 and 1547 to insert “ chief 
of division of postal sti UMIps, $2,500,” ar - line 1578 to increase the 
total appropriation from $439,952 to $442, 

The amendment was agreed to. 

The next amendment was in the appropriation for “ contingent ex- 
penses of the Post-Office Department,” in line 1582 to reduce the item 
of “ gas” from $6,500 to $4,500; and in line 1590 to reduce the total 
from $46,900 to $44,900. 

The amendment was agreed to. 

The next amendment was in line 1744, in the appropriations for the 
office of the Solicitor of the Treasury, to strike out “ two” and insert 
“three” as the number of clerks of class two, and to change the total 
from $25,600 to $27,060. 

The amendment was agreed to. 

The next amendment was in line 1748 to strike out “three” and 
insert “four,” and in line 1749 to strike out “‘twelve” and insert 
“fourteen ;” so as to make the clause read: 

For rent of the portion (four floors) of the building occupied by the Department 
of Justice, $14,000. 

The amendment was agreed to. 

The next amendment was in line 1752, to increase the appropria- 
tion for official postage-stamps for the Department of Justice from 
$500 to $15,000. 

The amendment was agreed to. 

The Chief Clerk read section 2, as follows: 

Src. 2. That every clerk of the circuit or district court of the United States, 
United States marshal, or United States district attorney, shall reside permane ntly 
in the district where his official duties are to be perfor med and shall give his per- 
sonal attention thereto; and in case any such officer shall remove from his district 
or shall fail to give personal attention to the duties of his office, except in case of 
sickness, such office shall be deemed vacant. 


Mr. CONKLING. I move to add at the end of section 2 these words : 

Provided, That in the southern district of New York said officers may reside 
within twenty miles of said district. 

I have consulted with the honorable chairman of the Committee on 
Appropriations, and he has no objection to the amendment, the ob- 
ject of which is sufficiently apparent. It is not easy for the marshal 
of the southern district of New York or the clerk or district attorney 
always, from their salaries, to live in the city of New York. One re- 
sides across a ferry in one direction, and another in another, that not 
interfering at all with the discharge of their duties. The amend- 
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ment does not impair the scope of this provision, as it is intended to 
make this exception, 

The amendment was agreed to. 

The Chief Clerk read section 3, as follows: 

Sec. 3. That no civil officer of the Government shall hereafter receive any com 
pensation or perquisites, directly or indirectly, from the Treasury or property of 
the United States beyond his salary or compensation allowed by law, or shall make 
any private use of such property, or of the services or labor of any person in the 
employment or service of the United States which service or labor is paid for by 
the United States: Provided, That this shall not be construed to deprive any officer 
of the United States of such fees as are or may be expressly provided by law in 
addition to the salary or compensation of such oflicer, or of the use of such prop 
erty as may be expressly by law appropriated to the use of such officer. 

Mr. CONKLING. If I can have the attention of the chairman of 
the Committee on Appropriations, I should like to make an inquiry 
about this section: 

That no civil officer of the Government shall hereafter receive any compensation 
or perquisites, directly or indirectly, from the Treasury or property of the United 
States beyond his salary or compensation allowed by law— 

I make no inquiry about that— 
or shall make any private use of such property, or of the services or labor of any 
person in the employment or service of the United States, which service or labor is 
paid for by the United States. 

If the clerk of the Committee on Appropriations writes a letter for 
the chairman of that committee to a member of his family or to some 
other friend or acquaintance, would that act be improper or criminal 
within this language? The use of property might give rise to another 
question. But first] ask the attention of the chairman to that lan- 
guage, to know whether it goes so far that if any Senator borrows 
the fingers of the clerk of the committee to help him dispatch a mat- 
ter of business, this section would lay hold upon him and deal with 
him? 

Mr. DAVIS. I ask the Senator if the provision does not cover that 
ground ? 

Mr. CONKLING. I do not see how. It reads: 

Provided, That this shall not be construed to deprive any officer of the United 
States of such fees as are or may be expressly provided by law in addition to the 
salary or compensation of such officer, or of the use of such property as may be ex- 
pressly by law appropriated to the use of such officer. 

It seems to me, that does not touch the question. 

Mr. FRELINGHUYSEN. Is a Senator a civil officer? I believe it 
has been decided that he is not. . 

Mr. CONKLING. I believe it was decided in Blount’s case that a 
Senator was not an officer under the United States, and therefore 
was not impeachable; but I should think the words “no civil officer 
of the Government” were broader. Of him it is provided that he 
shall not “receive any compensation or perquisites,” and so on, or 
make any private use “of the services or labor of any person in the 
employment or service of the United States.” I doubt whether that 
distinction is broad enough to stand upon. The general purpose of 
this section I make no objection to; on the contrary, Lagree to it; but 
I do not think we ought to employ words which will turn it into de- 
rision or which will have an effect that nobody intends. 

Mr. MORRILL, of Maine. The committee found this section in the 
bill as it came from the House of Representatives. It appropriates 
nothing; it is legislation, not directly with reference to the billitself, 
but in reference to the public service as well outside. It is a pretty 
stringent provision undoubtedly, and the meaning and seope of it are 
not exactly apparent, in my judgment, and the committee so felt. 
It is a little difficult to specify precisely what it does mean or what 
the effect of it would be. It may be that it is liable to the criticism 
suggested by the Senator from New York. I cannot say that it is 
not. I think, however, that it is rather in harmony with the senti- 
ment in regard to public men, that they ought to go under check- 
rein and bridle. It attracted the attention of the committee some- 
what; but we did not regard it as so serious a matter on the whole 
as to render it necessary to interpose an objection by the committee. 
As it was not a matter of appropriation, but regulating the service 
provided for in the bill, the cominittee felt that it was proper enough 
to leave it to the Senate for its own consideration without any 
action on their part. 

Mr. FRELINGHUYSEN. I donot know whether there is any ex- 
press law for it, but it occurs to me that the Commissioner of Agri- 
culture does now live, and has for years, having a very small salary, 
lived in the Agricultural Department building, and has a general 
supervision of the interests of that department, which not living 
there he could not have, and it would be a great injury to the Gov- 
ernment if he was not there to look after the property. Whether 
there is any law authorizing kim to oceupy that building I do not 
know. 

Mr. CONKLING. Then that is the case of an officer who lives on 
the department and not on his salary. [Laughter. } 

Mr. President, enthusiasm in legislation is quite likely to be a dan- 
gerous thing, and this provision I think may be justly described as 
enthusiastic. It has been inserted in the bill in deference to an outery 
against usages and habits which I found in’ Washington when first I 

same to Washington, nowabout fourteen years ago. ‘Those usages were 
then so inveterate that they were the growth of a custom to which 


the memory of man even then did not run to the contrary. Having | 


now reached, as we are told, an exceptionally depraved, and debased 
era, having come to atime when, if we are to believe much testi- 
mony that we hear, all men and especially public men, are more lax, 
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disorderly, proiligate, inattentive, than they ever were before, we have 
also reached a time when the same things which were customary, no 
torious, universal, and unchallenged, excite so much indignation that 
the country is hardly large enough to hold the noise. 

As part of this criticism it has been seen that officials ride in 
vehicles, some of them, which they do not own or pay for themselves, 
each one as his predecessor, and his predecessor, and a generation o! 
predecessors, going back as far as our annals go, did ride, For the 
purpose of meeting that and other such abuses, to which we are now 
all so broadly awake, this language has been used, and as it stands I 
think its fair interpretation would be a denunciation of the act of 
the clerk of a committee or any clerk employed by the Secretary ot 
the Senate or about the Capitol who should for five or thirty min 
utes perform the office of amanuensis to a Senator or to anybody 
else. That pushes it, I submit, to an extreme. It enacts an absurd 
ity, and must go very far to turn into derision and make a earicature 
of a section which, properly regarded, would be very wholesome and 
proper. 

I do not know, Mr. President, I am free to say, why an official who 
happens to be the head of a Department or a Cabinet minister should 
be furnished with a carriage to ride to the Capitol or to the Depart 
ment, or to carry books and papers, any more than I should be fur 
nished with the same convenience for the same purpose. We all have 
papers to carry and books to carry and errands to do, and we all 
know that scattered as the Departments are, wide apart and all of 
them distant from the Capitol, except as to those Senators who are 
able to keep a carriage of their own, (and there are such, I believe,) 
it is very diflicult for members of this body to get about upon their 
feet or in horse-cars so as to do the work which they are compelled 
to do, even the duties which their oath prescribes—not speaking of the 
countless things which are put upon us because we are Senators ; and 
I know no reason, I admit, why an executive officer any more than 
we, should be furnished with means of locomotion with which to do 
his business, or save his breath, or his shoe-leather, or his private 
purse in respect to car-fare or carriage-hire. But we all know that 
the custom as it prevails is immemorial. However,as I say, we are now 
all wide awake in respect to it; everything is to be reformed ; and we 
shall be out of fashion unless we have spasins of propriety all around 
im reference to things which only ten years ago were unchallenged 
and uncriticised by any human being. Now, I agree to that. I want 
to conform to the fashion. The only thing that I disagree to is the 
idea that when we find ourselves thus virtuous, we should at the 
same time accept the idea that we are more wanting in virtue and 
propriety than any other generation of men who ever appeared upon 
the stage. That part of it I do object to; Ido not believe a word of 
it. I suggest that this section should be changed so as to mean what 
it is designed to mean, and not to include also that the excess of 
which will lead to its being stricken out altogether hereafter and 
provoke more ridicule than commendation. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) Does 
the Senator from New York offer an amendment ? 

Mr. CONKLING. Ido not like to interfere with the Senator hav- 
ing the bill in charge. I will offer an amendment if it be his wish. 

Mr. CARPENTER. The language of this section is: 

That no civil officer of the Government shall hereafter receive any compensation 
———— s, directly or indirectly, from the Treasury or property of the United 
States beyond his salary or compensation allowed by law, or shall make any private 
use of such prope rty— 

That is, property belonging to the United States 


or of the services or labor of any person in the employment or service of the United 
States which service or laboris paid for by the United States. 


Now, I think there is a distinction between an officer of the Gov- 
ernment and an ofticer under the Government. The Constitution in 
article 1, section 6, clause 2, provides: 

And no person holding any office under the United States, shall be a member of 
either House during his continuance in oflice. 

The same clause also provides that— 

No Senator or Representative shall, during the time for which he was elected 
be appointed to any civil office under the authority of the United States, which 
shall have been created, or the emoluments whereof shall have been increased 
during such time. 

Again, article 2, section 1, clause 2, provides: 


But no Senator or Representative, or person holding an office of trust or profit 
under the United States, &c 


And I think that is a distinction wv hich obtains both in the Con- 
stitution and laws. 

Again, article 14, section 3: 

No person shali be a Senator or Representative 1 1 Congress, or elector of Presi 
dent and Vice-President. or hold any office, civil or military, under the United 
States, or under any State, who, having previously taken an oath, as a member of 
Congress, &c. 

Therefore, while a Senator, in my opinion, is not an officer under 
the United States—and this clause of the Constitution draws that 
precise distinction—a Senator or Representative shall not accept an 
office under the Constitution ; his office is not, in the phraseology of 
the Constitution and laws, an office “under the United States,’ but 
he is an “officer of the United States.” Now then, this section, as 1 
| understand it, goes so far that if the clerk of a committee should after 
| the adjournment of the committee be requested by the chairman to 
write at his dictation a note to his wife saying when Congress would 
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adjourn and when he would be home, that would be a violation of this 

statute. I think it would be a violation of this statute for any Sen- 

; ator to come here on Saturday when the Senate is not in session and 

t in his chair to write a private letter about his own business. That 

would be a private use of property which he is authorized to use offli- 
cially. 

aT 


to strike out the thirdsection of the bill. 


Mr. WRIGHT. 


mav be suggested to the section outside 
Mr. CARPENTER. Very well; I withdraw the motion. 
The PRESIDING OFFICER. The amendment is withdrawn. 
Secretary will proceed with the reading of the bill. 
The Chief Clerk continued the reading of the bill. 
The next a 


of it. 


ize the refunding of the national debt;’” 
Chat, the 
preparation, issue 


other Purpose 5 


approved May 23, 1872, and all other 


oud section of 


funding of the 
Ist day of July next, 


the act 


approved July 14, le 


The amendment was agreed to. 
Mho 


fhe next amendment was in section 4, line 18, in the appropriations 
to defray the expenses of the national loan for clerical and other em- 


ployés in the office of the Secretary of the Treasury, to strike out 


“one clerk of loans and one clerk of currency, at $2,500 each,” and 
. 1 


insert “‘two chiefs of divisions, namely, of loans and currency, at 
S3.000 each : 


priation from $133,933.50 to $134,933.50. 


Che amendment was agreed to. 


The next amendment was in section 4, line 32, inthe clause provid- 
ottice of Treasurer,” to increase the number of clerks of 


ing for the “* 
class four from * 
the 
to 


seventeen” to “twenty-eight ;” 


in line 33 to reduce 
number of clerks of class three from “ 


six’ to “four;” in line 34 
increase the number of counters and copyists from “‘ one hundred ” 
to “ one hundred and forty-five ; ” 
of messengers from “ four” to “six,” and of assistant messengers from 
“twenty” to “twenty-six ;” and in lines 38 and 39 to increase the 
total of the appropriation from $165,760 to $223,860, 

The amendment was agreed to. 

The next amendment was in section 


5, line 1, to strike out the 
words “ passage of this act, and on ;” 


in line 2, after the word “ July” 
to insert “ 1°74, and;” and after the word “ year,” in line 3, to strike 
out “ hereafter,” and insert “ thereafter ;” so that the section will read: 
Ist day of July, 1874, and of each year thereafter, the 
of the Treasury shall cause all unexpended balances of appropriations 


ich shall have remained upon the books of the Treasury for two fiscal years to 
carried to the surplus fund and covered into the Treasury. 


Mr. SARGENT. lremind the chairman that “1874” there should 
lye - 1875.” 


Mr. EDMUNDS and others. No; 
The amendment was agreed to. 

The next amendment was in section 5, line 7, after the words “ pro- 
led, that” to strike out the following words : 


Chat from and after the 


Secretayr 


ho. 


Vice 


1) 


Chis provision shall not apply to river and harbor appropriations, or light-honuse 


appropriations, or public buildings, the appropriations for which shall only lapse 
to the provisions of existing laws. 


according 


And in lieu thereof to insert: 


The Secretary of the Treasury shall, at the beginning of each session, report to 


Congress any balances of appropriations fur specitic objects affected by this section 
may need to be reappropriated. 


Liat 


The PRESIDENT pro tempore. If there be no objection this amend- 
ment will be regarded as agreed to. 

Mr. SAULSBURY. I desire to offer an amendment to that. 

The PRESIDENT pro tempore. Does the Senator object to the 
amendment of the committee ? 

Mr. SAULSBURY. I desire to except from the operation of that 
amendment the appropriations for public buildings. 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of exeentive business, 

The PRESIDENT pro tempore. Will the Senator withdraw that 
motion for the present, and allow the Chair to understand whether the 


last amendinent of the committee is agreed to or not? Is there objec- 
tion to the amendment ? 


Mr. SAULSBURY. I will not object at present. 

The PRESIDENT pro tempore. Then the amendment is agreed to. 
That completes the amendments reported by the Committee on Ap- 
propriations. 

Mr. MORRILL, of Maine, I submit two amendments which I may 
want to offer to-morrow, so as to come within the rule, and ask that 
they be referred to the Committee on Appropriations. 

The PRESIDENT pro tempore. They will be so referred. 
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I move, Mr. President, not for the particular reasons specified alone, 
hut because it has no sort of relation or reference to appropriations, 


I suggest to the Senator from Wisconsin that inas- 
much as the same point has been made heretofore, and inasmuch as 
are now considering the amendments reported by the Committee 
on Appropriations, it would be better to go through with those amend- 
ments, and then we can take up this question or such amendments as 


The 


mendment of the Committee on Appropriations was in 
‘tion 4, line 7, after the word “loan” to insert “except the second 
ection of the act approved July 14, 1870, entitled ‘An act to author- 
so that the section will read: 
wt entitled “An act limiting the appropriations of certain moneys for 
und reissue of certain securities of the United States, and for 

acts and parts of acts mak- 
r permanent appropriations for the expenses of the national loan, except the sec- 
70, entitled “An act to authorize the re- 
national debt,” are hereby repealed, this repeal to take place on the 


and in line 30 to increase the total amount of the appro- 


in line 36, to increase the number 





May 18, 




















Mr. HAMLIN. I appeal to my friend from Vermont to allow me 
to ask the Senate to take up and dispose of the pilotage bill. 

Mr. SARGENT. Before this bill passes from the consideration of 
the Senate I wish to make a verbal amendment in behalf of the Com- 
mittee on Appropriations. It will take but a moment. On page 49, 
lines 1182, 1183, 1184, 1185, and 1886, should be struck out where they 
occur and inserted after line 1188. As they stand now, the appro- 
priations refer to the wrong buildings. 

The PRESIDENT pro tempore. That amendment will be made if 
there be no objection. 

Mr. EDMUNDS. I now yield to my friend from Maine, [Mr. Ham- 
LIN. 

Nib. HAMLIN. I have conferred with the Senator from New Jer- 
sey, [Mr. FRELINGHUYSEN, ] and I think he is satisfied with the pilot- 
age bill. I do not think it will take any further time, and I therefore 
ask the Senate to take it up and dispose of it. The apprdpriation 
bill can be laid aside informally. 

Mr. FERRY, of Michigan. I have an amendment to offer to the 
pending appropriation bill, which I ask to have referred to the Com- 
mittee on Appropriations and printed. 

Mr. SAULSBURY. 1 desire to give notice of an amendment to the 
proviso to the fifth section of the bill, to exempt from it appropria- 
tions for public buildings. 

Mr. SCOTT. I wish to offer an amendment to the river and harbor 
appropriation bill, for the purpose of having it printed and referred 
to the Committee on Commerce. 

Mr. INGALLS. I have an amendment to offer to the pending ap- 
propriation bill, which I ask to have referred to the Committee on 
Appropriations. 

Mr. MORRILL, of Maine. 
amendments. 

Mr. INGALLS. I withdraw the request for printing. 

The PRESIDENT pro tempore. They will not be printed, but re- 
ferred at once to the Committee on Appropriations. 

COMPULSORY PILOTAGE. 


Mr. EDMUNDS. If there is to be no debate on the pilotage bill, so 
that we can finish it immediately, I will withdraw my motion for an 
executive session; otherwise I shall not. 

The PRESIDENT pro tempore. If there be no objection, the bill 
will be considered as before the Senate. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (8S. No. 675) to relieve ships and vessels from compul- 
sory pilot fees in certain cases, the pending question being on the first 
amendment reported by the Committee on Commerce, in section 1, 
line 4, to strike out the words “ duly registered or enrolled,” and to 
insert “ when trading between district and district or between dif- 
ferent places in the same district, or carrying on the fishery.” 

The amendment was agreed to. 

The next amendment of the committee was to strike out the second 
section of the bill, in the following words : 

Src. 2. Than no owner, agent, consignee, or master of any ships or vessel, duly 
enrolled or registered, who shall employ a tug or tow-boat on entering or departing 
from any port or harbor, or entering, passing through, or leaving any channel, pas- 


sage, or strait, within the waters of the United States, shall be compelled to pay 
pilotage or pilot fees by virtue of the laws of any State. 


There is no necessity for printing those 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 


The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
EXECUTIVE SESSION. 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 
The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After three minutes spent in execu- 
tive session the doors were reopened, and (at three o’clock and ten 
minutes p. m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
MonpDaAy, May 18, 1874. 
The House met at eleven o’clock a. m. 


H. Seetye, D. D., of Massachusetts. 
The Journal of Saturday last was read.and approved. 

ORDER OF BUSINESS. 
The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing. 
The morning hour begins at eight minutes after eleven o'clock. 
MERCHANDISE RECOVERED FROM SHIPWRECK. 


Mr. SCUDDER, of New York, introduced a bill (H. R. No. 3355) to 
amend an act entitled “An act to permit the entry of merchandise 
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recovered from shipwreck in certain cases free from duty,” passed 
March 3, 1843; which was read a first and second time. 

Mr. HOLMAN. I ask that the bill be read at length. 

The bill was read at length, and was referred to the Committee on 
Ways and Means, and ordered to be printed. 

WILLIAM J. HEALY. 

Mr. SCUDDER, of New York, also introduced a bill (H. - No. 3356) 
for the settlement of the accounts of the late William J. Healy, a 
past assistant paymaster in the United States Navy ; which was re ada 
first and second time. 

Mr. WILLARD, of Vermont. Let the bill be read at length. 

The bill was read at length, and was referred to the Committee on 
Claims, and ordered to be printed. 


SOLDIERS AND SAILORS’ HOMESTEADS. 


Mr. WARD, of New Jersey, introduced a bill (H. R. No. 3357) to 
amend the acts relating to soldiers and sailors’ homesteads; which 
was read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

WILLIAM R. KERR, 

Mr. MOORE introduced a bill (H. R. No. 3358) granting a pension 
to William R. Kerr, late of the One hundred and fortieth Pennsyl- 
vania Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


ELECTION OF REPRESENTATIVES FROM PENNSYLVANIA. 

Mr. CESSNA introduced a bill (H. R. No. 3359) fixing the time for 
the election of Representatives from the State of Pennsylvania to the 
Forty-fourth Congress; which was read a first and second time. 

Mr. RANDALL. I ask that the bill be read at length. 

The bill was read at length. 

Mr. RANDALL. Mr. Spe: aker, would it be in order to ask that the 
Judiciary Committee have leave to report this bill at any time ? 

The SPEAKER. It would not in the morning hour on Monday. 
The Chair will recognize the gentleman for that purpose on the ex- 
piration of the morning hour. 

. The bill was referred to the Committee on the Judiciary, and 
ordered to be printed. 
WILLIAM M’DONALD. 

Mr. LOWNDES introduced a bill (H. R. No. 3360) for the relief of 
William McDonald, of Cumberland, Maryland; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

THORNTON GONER. 

Mr. LOWNDES also introduced a bill (H. R. No. 3361) for the relief 
of Thornton Goner, a citizen of West Virginia; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

MRS. SARAH B. FOREST. 

Mr. SMITH, of Virginia, introduced a bill (H. R. No. 3362) for the 
relief of Mrs. Sarah B. Forest, widow of Lieutenant Dulaney A. For- 
est, late of the United States Navy; which was read a first and sec- 
ond time, referred to the Committee on Naval Affairs, and ordered to 
be printed. 

NORTH ALABAMA SCOUTS. 

Mr. SHEATS introduced a bill (H. R. No. 3363) for the relief of two 
companies of scouts or guides commanded by Captains Baxter Gil- 
breath and James M. Hawkins, of North Alabama; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

RACHEL TURRENTINE, ET AL. 

Mr. SHEATS introduced a bill (H. R. No. 3364) for the relief of 
Rachel Turrentine, Charity W. Turrentine, Sarah R. Brogden, Lucinda 
H. Huckabee, Mary Gibson, Martha Morris, Sallie A. Morris, Thomas 
Wallace, Elizabeth Warneck, and Jack Wilhite; which was read a 
first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

CHRISTIAN MORNHINSEG. 


Mr. DARRALL introduced a bill (H. R. No. 3365) for the relief of 
Christian Mornhinseg; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

IMPROVEMENT OF MOUTH OF MISSISSIPPI. 


Mr. SYPHER introduced a bill (H. R. No. 3366) for the improve- 
ment of the mouth of the Mississippi River; which was read a first 
and second time. 

Mr. WILLARD, of Vermont. I ask that the bill be read at length. 

The bill was read at length, and was referred to the Committee on 
Commerce, and ordered to be printed. 


THOMAS J. HUTCHISON. 


Mr. BECK introduced a bill (H. R. No. 3367) granting a pension to 
Thomas J. Hutchison, late second lieutenant of Thirty-second Regi- 
ment Kentucky Volunteer Infantry; which was read a first and sec- 
ond time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

JURISDICTION OF COURT OF CLAIMS. 


Mr. READ introduced a bill (H. R. No. 3368) to amend an act enti- 


tled “An act to restrict the jurisdiction of the Court of Claims, and 
to provide for the payment of certain claims for quartermaster stores 
and subsistence supplies furnished to the Army of the United States ;” 
which was read a first and second time, 


refe rred to the Committee on 
War Claims, and ordered to be printe a. 


WILLIAM D. O’BRION. 

Mr. BUTLER, of Tennessee, introdueed a bill (H. 
the relief of William D. O’ Brion, of Tennessee: which was read a first 
and second time, referred to the Committee on War Claims, and o: 
dered to be printed. 


R. No. 3369) for 


ESTATE OF JOHN G. BYNUM. 


Mr. BUTLER, of Tennessee, also introduced a bill (H. R. No. 3370) 
for the relief of the estate of John G. Bynum, of 
was read a first and second time, referred to the 
Judiciary, and ordered to be printed. 


Lenn ssee ; W hich 
Committee on the 
JOUN W. 


AND GORDON B. BINGHAM, 


Mr. NIBLACK introduced a bill (1. No, 3371) for the relief of 
John W. and Gordon B. Bingham; whi h was read a first and second 
time. 


Mr. NIBLACK. I move that that bill be referred to the Committee 
on Ways and Means. 

Mr. WILLARD, of Vermont. It is a bill for the relief of these 
parties; why should it not go to the Committee on Claims? 

Mr. NIBLACK. The bill involves the question of the remission of 
taxes and a construction of law, and it belongs, I think, to the Com- 
mittee on Ways and Means. I have no objection, however, to its 
reference to the Committee on Claims. 

The bill was referred to the Committee on Claims 
be printed. 

Mr. NIBLACK also introduced a bill (H. R 
of John W. and Gordon B. Bingham; 
ond time, referred to the 


n and ordered to 


Q0—% 
wote 


. No. ) for 


which was read a first 


the relief 
and see- 


Committee on Claims, and ordered to be 
printed. 
LOUISA BODGLEY. 
Mr. MORRISON introduced a bill (H. R. No. 3373) for the relief of 
Louisa Bodgley, of Saint Clair County, Illinois, daughter of James 


Reid, deceased, a pensioner of the war of 1812; which was read a first 
and second time, referred to the Committee 
sions and War of 1812, and ordered to be 


on 
printed. 
BERNARD SAILER,. 
Mr. BARRERE introduced a bill (H. R. No. 
sion to Bernard Sailer; which was read a first 
referred to the Committee on Invalid Pensions, 
printed. 


Revolutionary Pen- 


3374) granting a pen 
and second time, 
and ordered to be 


MARGARET M. LAMB. 
of Illinois, introduced a bill (H. ] 
ing a pension to Margaret M. Lamb, of 
was read a first and second time, 
Claims, and ordered to be printed. 


Mr. HAWLEY, t. No. 337 


3370) grant 
Annawan, Illinois; which 
referred to the 


Committee on 


THOMAS W. 

Mr. MILLS introduced a bill (H. R. No. 3376) to amend the patent 

issued to Thomas W. Mitchell, for the solution of arsenic in water as 

a cotton-worm destroyer; which was read a first and second time, 
referred to the Committee on Patents, and ordered to be printed. 


MITCHELL. 


TEXAS AND RED RIVER BRIDGE 

Mr. WILLIE introduced a bill (H. No. 3377) to incorporate the 

Texas and Red River Bridge C wh a ; which was read a first and 

second time, referred to the Committee and ordered to 
be printed. 


COMPANY, 


on Commerce, 


LEWIS PARKER. 
Mr. WILLIE, also introduced a bill (H. R. No. 
Lewis Parker, of Galveston, 
time, referred to the 


3) for the relief of 
Texas; which was read a first and second 
Committee 


~~ 
bd 


on War Claims, and ordered to be 
printed. 
NAVIGATION OF THE MISSISSIPPI RIVER 
Mr. RUSK introduced a bill (H. R. No. 3379) for the further security 


of navigation on the Mississippi River; which was read a 
second time, referred to the Committee on Commerce, 
be printed. 


first and 
and ordered to 


BRIDGE ACROSS THE MISSISSIPPI RIVER. 

Mr. SAWYER introduced a bill (H. R. No. 3380) to authorize the 
construction of a bridge across the Mississippi River at or near the city 
of La Crosse,.in the State of Wisconsin; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

TEXAS PACIFIC RAILROAD COMPANY. 

Mr. HOUGHTON introduced a bill (H. R. No. 3381) supplementary 
to the act entitled “An act to incorporate the Texas and Pacific Rail 
road Company and to aid in the construction of that road, and for othe 
purposes ; ” which was read a first and second time, referred to the 
Committee on the Pacific Railroad, and ordered to be printed. 

HARBOR OF SAN DIEGO. 

Mr. HOUGHTON also introduced a bill (H. R. No. 3382) providing 

for the protection and preservation of the harbor of San Diego, Cali- 
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fornia; 
mittee on Commerce, and ordered to be printed. 

PELEGRAPHIC COMMUNICATION BETWEEN AMERICA AND ASIA. 

Mr. HOUGHTON also introduced a bill (1H. R. No, 3: 


mittee on Foreign Affairs, and ordered to be printed. 


AMERICAN PRINTING HOUSE FOR THE BLIND, 


Mr. DUNNELL introduced a bill CI. R. No. 3384) to aid the Amen 


which was read a first 
and second time, referred to the Committee on Educ ation and Labor, 


can Printing House and Society for the Blind; 


and ordered to be print d. 


MINORITY REPRESENTATION IN STOCK COMPANIES. 


Mr. DUNNELL also introduced a bill (H. R. No. 3385) to provide 


for minority representation in the boards of 
PALNLES 5 


mittee on the Judiciary, and ordered to be printed. 


MISSION LANDS IN OREGON, ETC. 
Mr. NESMITH introduced a bill 


which was read a first and se 
the Public Lands, and ordered to be printed. 


JOAB SPENCER AND JAMES R. MEAD. 


Mr. LOWE introduced a bill (H. R. No. 3387) for the relief of Joab 
Spencer and James R. Mead for supplies furnished to Kansas tribes 
which was read a first and second time, referred to the 


of Indians; 
Committee on Indian Afiairs, and ordered to be printed. 


COLUMBIAN INSTITUTION FOR THE BLIND, 


Mr. CHIPMAN presented a concurrent resolution of the Legislative 
Assembly of the District of Columbia in relation to the Columbian 
Institution for the Blind: which was referred to the Committee on 


the District of Columbia, and ordered to be printed. 


He also introduced a bill (H. R. No. 3388) to aid the Columbian In- 
stitution for the Blind in the District of Columbia; which was read 
a first and second time, referred to the Committee on the District of 


Columbia, and ordered to be printed. 
WASHINGTON MARKET COMPANY, 
Mr. CHIPMAN also introduced a bill (H. R. No. 3389) explanatory 
of an act entitled “An act to incorporate the Washington Market 
Company,” approved May 20, 1870; which was read a first and second 
time, referred to the Committee on the District of Columbia, and 

ordered to be printe al. 

MORNING HOUR OF MONDAY, 


Mr. RANDALL. I offer the following resolution for reference to 
the Committee on the Rules: 
Resolved, That the Committee on the Rules be required to inquire into the expedi 


ency of so amending House Rule No. 130 as to dispense with the call of States for 
resolutions during the first hour of Mondays. 


It is very evident from the proceedings this morning on this side, 
and by what I have seen on the other side, that it is in the power of 
either side ef this House to prevent the other from having any reso- 
lution offered under the eall of States for resolutions. I therefore pro- 
pose that the Committee on the Rules inquire into the propriety of so 
amending the rules as to dispense with that call, and thus save thirty 
or forty minutes of the morning hour every Monday. 

Che resolution was referred to the Committee on the Rules, 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour having expired, the Chair will 
now entertain propositions to introduce bills for reference only from 
gentlemen who were not in their seats when their States were called. 
They will be introduced by unanimous consent, and referred under 
the same conditions as under the regular call. 

PROMOTIONS IN MEDICAL AND OTHER DEPARTMENTS. 

Mr. BUTLER, of Massachusetts, introduced a bill (H. R. No. 3390) 
authorizing appointments and promotions in the Medical, Ordnance, 
and Subsistence Departments of the United States Army, and for 
other purposes; which was read a first and second time, and referred 
to the Committee on Military Affairs. 

JOHN AMMAHE, 


Mr. BUTLER, of Massachusetts, introduced a bill (H. R. No. 3391) 
directing the Second Auditor to settle and pay the bounty acounts of 
John Ammahaie or Ammahe; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

BENJAMIN TREFETHER. : 

Mr. BUTLER, of Massachusetts, also introduced a bill (H. R. No. 
3392) granting a pension to Benjamin Trefether; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


GENEVA AWARD. 


Mr. BUTLER, of Massachusetts, by unanimous consent, reported 
from the Committee on the Judiciary a bill (S. No. 7) for the crea 
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which was read a first and second time, referred to the Com- 


Jd) to encour- 
age and promote telegraphic communication between America and 
Asia: which was read a first and second time, referred to the Com- 


directors of stock com- 
which was read a first and second time, referred to the Com- 


(I. R. No. 3386) providing for the 
adjudication and issue of patents in mission-land cases in the State 
of Oregon and the Territories of Washington, Idaho, and Montana; 


cond time, referred to the Committee on 


ee 


tion of a court for the adjudication and disposition of certain moneys 
received into the Treasury under the award made by the tribunal of 
arbitration, constituted by virtue of the first article of the treaty ot 
Washington, May 8, 1871, between the United States of America and 
the Queen of Great Britain; which was recommitted to the Commit 
| tee on the Judiciary, andordered to be printed. 
DE FOREST W. CARPENTER. 
Mr. HENDEE introduced abill (H. R. No. 3393) for the relief of De 
lorest W. Carpenter, postmaster at Bickford, Vermont; which was 


| 
| read a first and second time, referred to the Committee on Claims, 
and ordered to be printed, 
j 


CLARISSA ADAMS. 


Mr. G. F, HOAR introduced a bill (H. R. No. 3394) for the relief of 
Clarissa Adams; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


TAX ON ECCLESIASTICAL PROPERTY. 

Mr. G. F. HOAR, by unanimons consent, submitted the following 
petition; which was ordered to be printed, referred to the Commit- 
tee on the District of Columbia, and printed in the Recorp: 

To the honorable Senate and House of Representatives in Congress assembled : 


We, the undersigned, citizens and residents of the United States, would hereby 
respectfully petition your honorable bodies to repeal the first section of the act ap- 
proved June 17, 1870, entitled “An act exempting from taxes certain property in the 
District of Columbia,” &c., and providing that “all churches and school-houses, 
and all buildings, grounds, and property appurtenant thereto and used in connection 
therewith, in the District of Columbia, shall be exempt from any and all taxes and 
assessments, national, municipal, or county.” We ask this for the following reasons: 

1. This part of said act we understand to be at variance with the spirit, if not the 
letter, of the first amendment of the Constitution of the United States, which pro 
vides that “Congress shall make no law respecting an establishment of religion. 
Since the exemption from taxation of churches, parsonages, ecclesiastical houses, 
and sectarian schools in the District of Columbia is precisely equivalent, in effect, 
to adirect een by Congress for their support, we conceive this measure 
to violate what all the expounders of the Constitution declare to have been its mani 
fest intent and design, namely, to sever all religious organizations from any con 
nection with or dependence upon the civil government, except for equal and im 


partial protection. This part of said act, therefore, we consider to be unconstitu 
tional. 
















2. This part of said act we conceive to be also contrary to equity and justice, 
inasmuch as its effect is to increase our relative proportion of the national taxes, to 
the end of relieving altogether from taxation certain churches and church proper 
ties in the District of Columbia. We consider it, therefore, to be unjust. 

3. All history shows that the effect of exempting churches from taxation is to 
accumulate property in the hands of ecclesiastical bodies to a very dangerous ex 
tent, and at last to compel resort to confiscation as the only means of escaping the 
great evils thus generated. The examples of England, of Italy, and of Mexico, 
of Spain, Austria, and France, are sufficient warnings against adopting a policy 
which is hostile te American ideas and American institutions. That the non-tax 
ation of church property is tending to the same results here as elsewhere is evi- 
dent from the fact that, while the number of church members in the United States 
was not doubled between 1850 and 1870, the value of church property during the 
same period was quadrupled, advancing from $87,328,801 to $354,483,581. At the 
same rate its value in 1890 will be over $1,418,000,000 ; and such rapid accumulation 
of wealth in ecclesiastical hands is most perilous to civil and religious liberty. 
This part of said act therefore we consider to be unsafe. 


For the reasons, consequently, that this part of said act is unconstitutional, 
unjust, and unsafe, we respectfully ask that it be forthwith repealed. 
DISBURSEMENTS OF PUBLIC MONEY, ETC. 
Mr. THORNBURGH introduced a bill (H. R. No. 3395) to amend an 
act entitled “An act to regulate and secure the safe-keeping of public 
moneysintrusted todisbursing officers of the United States,” a 
June 14, 1866, and an act entitled “An act to facilitate the settlement 
of the accounts of the Treasurer of the United States and to secure 
certain moneys to the people of the United States to whom they are 
due and who are entitled to receive the same, and for other purposes,” 
approved May 2, 1866; which was read afirst and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 
WILLIAM B. M’CAMY. 


Mr. LOUGHRIDGE introduced a bill (H. R. No. 3396) granting a 
pension to William B. MeCamy, late a private of Company I, Fifth 
Regiment Tennessee Volunteers, in the Mexican war; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


THEODORE PILLOND. 
Mr. LOUGHRIDGE also introduced a bill (H. R. No. 3397) granting 
a pension to Theodore Pillond, late a private of Second Iowa Cavalry ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 
OCEAN TELEGRAPH. 
Mr. STARKWEATHER introduced a bill (H. R. No. 3398) to secure 
anti-monopoly ocean-cable communication between Europe, America, 
and Asia by W. Cornell Jewett and his associates; which was read a 
first and second time, referred to the Committee on Foreign Affairs, 
and ordered to be printed. 
LANDS AT VINCENNES, INDIANA. 
Mr. NIBLACK introduced a bill (H. R. No. 3399) authorizing the 
sale of certain lands at Vincennes, Indiana; which was read a first 
and second time, referred to the Committee on Private Land Claims, 
and ordered to be printed. 


MRS. JULIA A. NUTT. 


Mr. LYNCH introduced a bill (H. R. No. 3400) referring the claims of 
Mrs. Julia A. Nutt, exeeutrix of the late Haller Nutt, deceased, to the 
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Court of Claims; which was read a first and second time, referred to | 
the Committee on War Claims, and ordered to be printed. 
JOHN GOWERS. 

Mr. MACDOUGALL introduced a bill (H. R. No. 3401) for the relief 
of John Gowers, late a private in Company C, One hundred and 
eleventh Regiment New York Volunteer Infantry; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

JOHN M. ALLEN. 

Mr. SMART introduced a bill (H. R. Ne. 3402) granting a pension 
to John M. Allen, Company G, One hundred and seventy-sixth New 
York Volunteers ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

CATHARINE ELBERTH., 

Mr. DONNAN introduced a bill (H. R. No. 3403) granting arrears of 
pension to Catharine Elberth, widow of Jacob Elberth, late of Com- 
pany F, Ninety-sixth Regiment Illinois Volunteer Infantry; which 
was read afirst and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

OSAGE INDIAN RESERVATION. 
Mr. PHILLIPS introduced a bill (H. R. No. 3404) to amend an act | 
entitled “ An act to contirm to the Great and Little Osage Indians a 
reservation in the Indian Territory;” which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 


AMERICAN-BUILT OCEAN STEAMSHIPS. 


Mr. MYERS introduced a bill (H. R. No. 3405) authorizing the es- 
tablishment of ocean mail-steamship service in American-built iron 
steamships between the United States and England; which was read 
a first and second time, referred to the Committee on the Post-Oflice 
and Post-Roads, and ordered to be printed. 


IMPROVEMENT OF MOUTH OF MISSISSIPPI RIVER. 


Mr. HURLBUT, by unanimous consent, from the Committee on 
Railways and Canals, reported back with a substitute the bill (H. R. 
No. 2342) for the improvement of the mouth of the Mississippi River ; 
which was ordered to be printed, and recommitted. 

NATIONAL-BANK CURRENCY. 

The SPEAKER. There comes overfrom last Monday, under a motion 
of the gentleman from lowa [Mr. Kasson] for suspension of the 
rules, a bill to amend an act entitled “An act to provide for the re- 
demption of the 3 per cent. temporary-loan certificates and for an in- 
crease of national-bank notes,” approved July 12, 1870, and to provide 
for a more equal distribution of the national banking currency. 

Mr. KASSON. I rise forthe purpose of asking consent of the House 
that that bill may stand overon the same conditions for another week, 
with the view of avoiding any apparent antagonism with the action 
of the Committee on Banking and Currency on another bill upon the 
same subject. . 

Mr. DUNNELL. I object. 

Mr. KASSON. I wish to state—— 

The SPEAKER. The gentleman from Iowa [Mr. Kasson] can 
withdraw the bill and present it again. 

Mr. KASSON. I preter not to do that. The gentleman from Min- 
nesota [Mr. DUNNELL] says that if I will say two weeks he will not 
object. 

Mr. RANDALL. I object to a postponement for two weeks. 

Mr. MAYNARD. Perhaps it may facilitate the settlement of this 
question to state that I am instructed by the Committee on Banking 
and Currency to ask thatthe currency bill now on the Speaker's table 
with Senate amendments be referred to our committee, with leave to 
report at any time. I make that request now, and I am authorized 
to say thatif such action be had, the committee will consider the bill 
diligently and report it promptly. 

Mr. KASSON. I hope that will be done, and then I will ask that 
my bill stand over for one week. 

Mr. BUTLER, of Massachusetts. I want to have it understood, if 
this order is made, that the bill shall be considered as in Committee 
of the Whole, subject to amendment. 

The SPEAKER. The bill as it now stands by previous order of the 
House can be considered in the House. 

Mr. BUTLER, of Massachusetts. As in Committee of the Whole? 

The SPEAKER. Not as in Committee of the Whole, but as it was 
before. It is now on the Speaker’s table. It is a House bill which 
the House by suspension of the rules gave the right to have consid- 
ered in the House. It was considered in the House. It returns now 
with a Senate amendment. That does not divest it of the previous 
privilege it had, and it may therefore still be considered in the House, 

Mr. BUTLER, of Massachusetts. I am content, but let it be open 
to amendment. 

Mr. MAYNARD. I am not authorized by the committee, having no 
instructions to that effect, but I can only state my own individual 
feeling, which is now the same that I have announced on different 
occasions since I brought this subject before the House, and that is 

that a measure which reflects the opinion of the House shall have fair 
opportunity to be presented. 


Mr. BUTLER, of Massachusetts. I have no objection. 
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Mr. STARKWEATHER. 
ment. 

The SPEAKER. It will be open to amendment if a majority of the 
He use desire toamend it. It will be wholly in the control of a ma- 
jority of the House. 

Mr. BUTLER, of Massachusetts. 
previous question. 

TheSPEAKER. The House did that four or five times before. 

Mr. BUTLER, of Massachusetts. We do not want to go through 
that again. , 

Mr. RANDALL. That is the only way. 

The SPE AKER. Is there objec tion to 
ferred to the Committee on Banking and 
report at any time? 

Mr. HALE, of Maine. I objeet. 

Mr. KASSON. I now ask the question be again put on my motion, 
The gentleman from Minnesota [Mr. DUNNELL] obje« . 
misapprehension. 

The SPEAKER. Is there objection to postponing the bill of the 
gentleman from lowa [Mr. Kasson] which comes over from last Mon 
day to stand in the same position on Monday next after the morning 


hour as it is in now? 


I object unless it is to be open to amend- 


But only by voting the 


down 


allow ing the bill to be re 
Currency with the right to 


ted before under 


There was no objection, and it was ordered a cording) y 


SUFFERERS BY INUNDATION IN ALABAMA, 

Mr. HAYS. I move a suspe nsion of the rules for the purpose of 
passing joint resolution (H. R. No. 103) authorizing the President 
of the United States to issue Army rations and clothing to the desti 
tute people of the Tombigbee, Warrior, and Alabama Rivers. 

The resolution, which was read, authorizes the President in his dis 
cretion to direct the issue of Army rations and clothing of patterns 
not now used by the Army to the starving and destitute people of 
the Tombigbee,Warrior, and Alabama Rivers who have been rencCered 
destitute by the inundation of their homes in the valleys of said 
rivers. 

Mr. HAYS. Iask that the petition be read which ac 

The Clerk read as follows: 

Whereas the late floods have made fearful ha banks of the T 
bigbee and Warrior Rivers ; and whereas thousands of acres of the most productive 
lands in the South are even yet under water, hundreds of families driven from theit 


OmMpanie lt. 


oc alon r the mn 


homes, an army of laborers without present or prospective means of support; and 
whereas more fearful consequences may be feared if they are not provided against 
in time, and as “‘ Man cannot live by bread alone” isa true saying, itis just and true 
that physically he cannot live without bread; and whereas the destitution among 
our poor people cannot be attributed to them as a fault, or as the result of laziness 


misconduct, or any other thing personal to them, a1 
pitiable and in many instances appalling: Therefore 

Be it resolved, That we hereby ask the special attention of our Senators and Rep 
resentatives in Congress to these citizens of the fourth ce il district of 
Alabama and to their condition. and we beseech them for God and the 
and in beh: , to try lief for 


id their condition being truly 


lwression 


countrys 





sake, if of our common humanits to secure some ré 


Resolved, (2.) That as our people here are impoverished and disheartened and 
have not the ability if they have the will to help one another in the distresses that 
have overtaken us, we ask the Government to help us and ourselves These poor 


people cannot starve, and we beseech that they be relieve 
sacrifice of the peace of the communities in wl 

Resolved, (3.) That a copy of these r 
Hays, member of Congress from this district 


d otherwise than at the 
ich they lis 


intions be furnished to Hon. CHARLES 


with the request that he call the at 
tention of Congress to the facts as herein set forth; and that he request the co-op 
eration of the Alabama delegation in assisting him to procure the aid herein most 
respectfully asked for. 
JEFFERSON McKASSON, 
Chairma t. 
JOHN W. DEVEEN, 
Necretary 


Mr. WILLARD, of Vermont. Is it in order to amend by including 
the sufferers by the recent flood in Massachusetts ? 

Mr. E. R. HOAR. I object. 

Mr. HOLMAN. Had there 
resolution ? 

Mr. HAYS. It is entirely left to the dis« 
the United States. 

The question recurred on seconding the motion to suspend the 
rules, 

The SPEAKER appointed Mr. WILLARD, of 
Hays tellers. 

The House divided; and there were—ayes 88, noes 40. 

So the motion to suspend the rules was seconded. 

Mr. WILLARD, of Vermont, demanded the yeas and nays on the 
motion to suspend the rules. 

Mr. SENER. Wiliit bein order to state to the gentleman from 
Alabama that the embarrassment with some gentlemen about voting 
for the resolution arises from the fact that there is no fixed sum 
approp! iated by the resolution? 

The SPEAKER. Nothing is 
sent. 

The question was then taken; and decided int 
141, nays 68, not voting 81; as follows: 


better not be some limitation to the 


retion of the President of 


Vermont, and Mr, 


in order except by unanimous con 


he affirmative—yeas 






YEAS—Messrs. Adams, Albright, Archer, Arthur, Atkins, Averill, Barrere 
Biery, Bland, Blount Bradley, Bri t. Bromberg, Bundy, Roderick R. Butler, Cai 
Caldwell, Cannon, Cason, Cessna, Clements, Stephen A. Cobb, Coburn, Comingo 
Corwin. Cotton. Crittenden, Crounse, Crutchtield, Darrall, Dawes, Donnan, Dun 
nell, Eames, Farwell, Field, Foster, Freeman, Glover, Gooch, Gunckel, liagans, 
Eugene Hale, Hancock, Benjamin W. Harris, Henry R. Harris, Harrison, Hatcher 
Havens, Joseph R. Hawley, Hays, Gerry W. Hazelton, Hodges, Hoskins, Houg! 
ton, Hubbell, Hunter, Hynes, Kellogg. Kendall. Knapp, Lamport, Lawrence, Lot 
land, Lowndes, Luttrell, Lynch, Magee, Maynard, McC Alexander 5S. MeDill 








: 


2 EE Ooo. 


ee 


eS 


James W 
M vers. Negley, Niblack, Nunn, O'Brien, O'Neill, Orr, Orth, Packard, Isaae C. Par 
er, Parsons, Pelham, Pendleton, Phillips, Thomas C. Platt, Purman, Rainey, Ran 
all, Ransier, Rapier, Ray, Ross, Sawyer, John G. Schumaker, Scofield, Henry J. 
Scudder, Isaac W. Scudder, Sener, Shanks, Sheats, Lazarus D. Shoemaker, Sloan, 
Sloss, Small, Smart, George L. Smith, H. Boardman Smith, J. Ambler Smith, Sny- 
der, Stanard, Starkweather, St. John, Stowell, Strait, Sypher, Thornburgh, Town 
send, Vance, Waddell, Wallace, Walls, Jasper D. Ward Marcus L. Ward, Wells, 
Whiteley, George Willard, William Williams, William Lb. Williams, Wilshire, 
James Wilson, Weodworth, and Pierce M. B. Young—141L. 

NA YS—Mesars. Albert, Ashe, Barber, Beck, Bell, Bowen, Brown, Buckner, Buf 
fintoen, Burchard, Burrows, Benjamin I’. Butler, Amos Clark, jr., John B. Clark, j1 


’ 
a 


Clymer, Cook, Cox, Crossland, Danford, Duell, Durham, Eden, Eldredge, Fort, Gar- 
field, Giddings, John B. Hawley, Hendee, Herndon, E. Rockwood llear, George F 
lioar. Holman, Hunton. Hurlbut, Hyde, Kasson, Lawson, Lowe, McLean, Mer- 


riam. Milliken, Morrison, Neal, Packer, Hosea W. Parker, Phelps, Pierce, Poland 
Read, Rice, Ellis H. Roberts, James C. Robinson, Henry B. Sayler, Milton Sayler, 
A. Herr Smith, John Q. Smith, Southard, Sprague, Stone, Christopher Y. Thomas, 
Todd, Tyner, Waldron, Whitehead, Whitthorne, Charles W. Willard, Willie, and 
W ood —4t# 

NOT VOTING—Meaars. Banning, Barnum, Barry, Bass, Begole, Berry, Burleigh, 
Freeman Clarke, Clayton, Clinton L. Cobb, Conger, Creamer, Crocker, Crooke, Cur- 
tis, Javis, DeWitt, Dobbins, Elliott, Frye, Robert S. Hale, Lamilton, Narmer, John 
VY. Harris, Hathorn, John W. Hazelton, Hereford, Hersey, Hooper, lowe, Jewett, 
Kelley, Killinger, Lamar, Lamison, Lansing, Leach, Lewis, Loughridge, Marshall, 
Martin. McJunkin, Mellish, Mitchell, Nesmith, Niles, Page, Perry, Pike, James H. 
Platt, jr., Potter, Pratt, Richmond, Robbins, William R. Roberts, James W. Robin- 
son, Kusk, Sessions, Sheldon, Sherwood, William A. Smith, Speer, Standiford, 
Stephens, Storm, Strawbridge, Swann, Taylor, Charles R. Thomas, Tremain, 
Wheeler. White, Whitehouse, Wilber, Charles G. Williams, John M. S. Wil 
liams, Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, Woodford, and John D. 


j : , ~T 
}oung l. 


So the rules were suspended, (two-thirds having voted in favor 
thereof,) and the joint resolution was passed. 

During the roll-eall, 

Mr. THOMAS, of Virginia, said: I am requested to state that Mr. 
Srrer, of Pennsylvania, is kept away from the House by sickness. 
He has been detained about a week by sickness, and is unable as yet 
to come to the House. 

The result of the vote was then announced as above recorded. 


INDIANA PRESS DELEGATION, 

Mr. COBURN. There is now present in the Capitol a delegation of 
the association of the editors of Indiana, I ask unanimous consent 
that the delegation be allowed the privilege of the floor for the space 
of half an hour during the session of the House to-day. 

Mr. RANDALL. Make it the whole day. 

Mr. NIBLACK. I hope there will be no objection to the request of 
my colleague. 

Phere was no objection, and it was so ordered. 


CLERICAL FORCE OF GENERAL LAND OFFICE, 

Mr. TOWNSEND. In accordance with the notice which I gave on 
Friday last, | now move that the rules be suspended and that the 
House proceed to consider the bill (H. R. No. 1060) to reorganize the 
clerical foree of the General Land Office. 

The SPEAKER. The Chair would suggest to the gentleman from 
Pennsylvania that at two o’clock to-day the House must proceed to 
the consideration of business of the District of Columbia. 

Mr. TOWNSEND. There is nearly an hour remaining, and I hope 
this bill m uy be disposed of before two o'clock. 


NATIONAL CURRENCY AND FREE BANKING. 

Mr. MAYNARD. I renew my request that the bill (H.R. No. 1572) 
to amend the several acts providing a national currency and to es- 
tablish free banking, and for other purposes, with an amendment by 
the Senate, be taken from the Speaker’s table and referred to the 
Committee on Banking and Currency, and that the committee have 
have leave te report back the bill at any time. 

There was no objection, and it was so ordered, 

POSTAGE ON AGRICULTURAL REPORT. 

Mr. TOWNSEND. Lyield to the gentleman from Massachusetts, 
[ Mr. E. R. HoOaR,} who desires to ofler a resolution. 

Mr. E. R. HOAR. I offer the following resolution : 

That it shall be in order to move as an amendment to the bill making appropria- 
tious for the Post-Office Department as follows; 

That the postage to be charged on each copy of the annual report of the Depart- 
ment of Agriculture shall not exceed ten cents. 

Mr. WILLARD, of Vermont. I object. 

Mr. E.R. HOAR. I move that the rules be suspended and the reso- 
lution adopted. 

The SPEAKER. The Chair will recognize the gentleman from 
Massachusetts (Mr. E. R. Hoar] after the motion of the gentleman 
from Pennsylvania [Mr. TOWNSEND] is disposed of. 

Mr. TOWNSEND. I waive my right long enough to allow the 
gentleman from Massachusetts to obtain the sense of the House on 
his resolution. 

Mr. WILLARD, of Vermont. I ask that the resolution be again 
read, 

The resolution was again read. 

Mr. GARFIELD. I ask the gentleman from Massachusetts why he 
should confine his resolution to this one report ? . 

Mr. WILLARD, of Vermont. I desire to make a parliamentary 
inquiry. Ifthis should be made in order in Committee of the Whole, 
would it not also then in Committee of the Whole be in order to move 
that this report should be sent free ? 
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McDill, MacDougall, McKee, McNulta, Mills, Monroe, Moore, Morey | The SPEAKER. Of course it would. Any germane amendment 
| would necessarily be in order if this is made in order. 


Mr. WILLARD, of Vermont. I call for a division, 

The SPEAKER. The Chair will direct the question on seconding 
the motion for the suspension of the rules to be taken by tellers, and 
appoints the gentleman from Indiana, Mr. TYNER, and the gentleman 
from Massachusetts, Mr. E. R. Hoar. 

The House divided; and the tellers reported—ayes 107, noes 40. 

So the motion to suspend the rules was seconded. 

The SPEAKER. The question recurs on suspending the rules and 
adopt ing t he resolution. 

Mr. WILLARD, of Vermont. On that question I call for the yeas 
and nays. 

The question being taken on ordering the yeas and nays, there 
were—ayes 22, noes 4. 

So (the affirmative being more than one-fifth of the whole vote) 
the yeas and nays were ordered. 

Mr. MYERS. I desire to make a parliamentary inquiry. If this 
amendment should be made in order, would it be in order to amend it? 

Several members called for the regular order. 

The question was taken; and there were—yeas 154, noes 46, not 
voting 90; as follows: 

YEAS—Messrs. Adams, Albert, Albright, Archer, Arthur, Ashe, Atkins, Bar- 
rere, Beck, Bell, Biery, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buftinton, 
Bundy, Burchard, Roderick R. Butler, Cain, Caldwell, Cannon, Cason, John B. 
Clark, jr., Clements, Clymer, Stephen A. Cobb, Coburn, Comingo, Cook, Corwin, 
Cotton, Crittenden, Crutchfield, Donnan, Duell, Dunnell, Durham, Eames, Eldredge, 
Field, Fort, Foster, Freeman, Giddings, Glover, Gooch, Gunckel, Hagans, Robert 
S. Hale, Benjamin W. Harris, Henry R. Harris, Harrison, Hatcher, Havens, Joseph 
R. Hawley, Hays, Gerry W. Hazelton, Hendee, Herndon, E. Rockwood Hoar, George 
I’. Hoar, Hodges, Holman, Hoskins, lunter, Hunton, Hyde, Hynes, Kasson, Kel- 
logg, Kendall, Knapp, Lamport, Lawrence, Lotland, Loughridge, Lowndes, Magee, 
McCrary, Alexander S. Mec Dill, James W. McDill, MacDougall, McKee, McLean, 
MecNulta, Merriam, Mills, Mitchell, Monroe, Moore, Morey, Myers, Neal, Negley, 
Nunn, O’Brien, Orr, Packer, Isaac C. Parker, Parsons, Pelham, Pendleton, Perry, 
Phillips, Pierce, Thomas C, Platt, Poland, Purman, Randall, Rapier, Ray, Read, Ross, 
Rusk, Sawyer, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Lazarus D. Shoe- 
maker, Sloss, A. Herr Smith, George L. Smith, H. Boardman Smith, J. Ambler Smith, 
Southard, Stanard, Stowell, Strait, Swann, Christopher Y. Thomas, Thornburgh, 
Todd, Townsend, Tremain, Vance, Waddell, Wallace, Whitehead, Whiteley, Whit- 
thorne, William Williams, William B. Williams, Willie, James Wilson, Wolfe, 
Wood, Woodworth, John D. Young, and Pierce M. B. Young—154. 

NAYS—Messrs. Barber, Barry, Bradley, Burrows, Cessna, Amos Clark, jr., Cross- 
land, Crounse, Danford, Dawes, Frye, Garfield, Eugene Hale, Hancock, John B. 
Hawley, Houghton, Hubbell, Hurlbut, Lawson, Lynch, Milliken, Niles, O'Neill, 
Orth, Packard, Hosea W. Parker, Rainey, Rice, Ellis H. Roberts, James C. Robin- 
son, Henry B. Sayler, Milton Sayler, Scofield, Small, Smart, John Q. Smith, Sprague, 
Starkweather, St. John, Stone, ‘Tyner, Waldron, Jasper D. Ward, Marcus L. Ward, 
Charles W. Willard, and George Willard—46. 

NOT VOTING—Messrs. Averill, Banning, Barnum, Bass, Begole, Berry, Buck- 
ner, Burleigh, Benjamin F. Butler, Freeman Clarke, Clayton, Clinton L. Cobb, Con- 
cer, Cox, Creamer, Crocker, Crooke, Curtis, Darrall, Davis, DeWitt, Dobbins, Eden, 
Elliott, Farwell, Hamilton, Harmer, John T. Harris, Hathorn, John W. Hazelton, 
Hereford, Hersey, Hooper, Howe, Jewett, Kelley, Killinger, Lamar, Lamison, Lan- 
sing, Leach, Lewis, Lowe, Luttrell, Marshall, Martin, Maynard, McJunkin, Mellish, 
Morrison, Nesmith, Niblack, Page, Phelps, Pike, James H. Platt, jr., Potter, Pratt, 
Ransier, Richmond, Robbins, William R. Roberts, James W. Robinson, John G. 
Schumaker, Henry J. Seudder, Sheldon, Sherwood, Sloan, William A. Smith, Sny- 
der, Speer, Standiford, Stephens, Storm, Strawbridge, Sypher, Taylor, Charles R. 
Thomas, Walls, Wells, Wheeler, White, Whitchouse, Wilber, Charles G. Williams, 
John M. S. Williams, Wilshire, Ephraim K. Wilson, Jeremiah M. Wilson, and 
W oodford—90. 


So (two-thirds voting in favor thereof) the rules were suspended and 
the resolution was agreed to. 


ADMISSION OF NEW MEXICO. 


On motion of Mr. FORT, by unanimous consent, it was ordered that 
the report of the Committee on the Territories on the subject of the 
admission of New Mexico be reprinted. 

CLERICAL FORCE IN THE LAND OFFICE. 

Mr. TOWNSEND. I move that the rules be suspended for the pur- 
pose of considering the bill (H. R. No. 1060) to reorganize the clerical 
force of the General Land Office. 

Mr. COTTON. Is this a motion to suspend the rules and pass the 
bill or to bring it before the House for consideration ? 

The SPEAKER. To bring it before the House for consideration. 

Mr. HOLMAN. I trust the House will be informed how much time 
is to be allowed for the consideration of the bill. 

Mr. TOWNSEND. If my motion be sustained Iam willing that 
there shall be any amount of discussion that the House may be will- 
ing to allow. . 

Mr. HOLMAN. The business of the District of Columbia comes up 
at two o’clock, and the gentleman will have to call the previous 
question on the bill. 

Mr. McKEE. I desire to submit an amendment to the bill. 

The SPEAKER. The bill is not before the House. The motion is 
to suspend the rules and bring it before the House for consideration. 

Mr. McKEE. I hope the gentleman from Pennsylvania will allow 
my amendment to be read for information. 

Mr. PARSONS. I object. 

Mr. BUTLER, of Massachusetts. Will not the bill have to go to 
the Committee of the Whole for consideration, as it involves an ap- 
propriation ? 

The SPEAKER. The bill contains provision for new officers, and 
involves expenditures of money; butif the House suspends the rules, 
the rule requiring it to be referred to the Committee of the Whole 
will be waived. 
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The question was put on seconding the motion to suspend the rules; 
and on a division, there were—ayes 28, noes 50; no quorum voting. 

Tellers were ordered ; and Mr. DAWEs and Mr. TOWNSEND were ap- 
pointed. 

The House divided; and the tellers reported—ayes 71, noes 75. 

So the motion to suspend the rules was not seconded. 


to relieve Joseph Wheeler, of Lawrence County, in the State of Ala 
bama, from all legal and political disabilities; which was read three 
times and passed, two-thirds voting in favor thereof, 

ARBITRATION. 

Mr. SMITH, of New York, by unanimous consent, submitted the 
following resolution ; which was read, and referred to the Committee 
on Foreign Affairs, with leave to report at any time: 

Resolved, That the President is requested by this House to provide in future 
treaties between the Government of the United States and foreign powers, when 
ever practicable, that war shall not be declared by either of the contracting powers 


against the other until an effort shall have been first made to settle the alleged 
cause ef offense by impartial arbitration. 


PAYMENT OF MAIL CONTRACTORS, 


Mr.SENER. I move thatthe rules be suspended and the following 
resolution adopted : 


Resolved, That it shall be in order when the bill making appropriations for the 
service of the Post-Office Department for the year ending June 30, 1875, and for 
other purposes, now pending in Committee of the Whole, is being considered therein, 
to move as an amendment thereto, to come in as an amendment to the second section, 
the following: 

For pay of claims of mail contractors in the late insurrectionary States to them- 
selves, their heirs, or legal representatives for carrying the mails in said States 
prior to May 31, 1861, such claims for said service as have been certified according 
to law by the contract oflice of the Post-Office Department, and which may now be 
audited and allowed by the Sixth Auditor of the Treasury as due and unpaid, the 
sum of $329,564.19: Provided, That each claimant of sums so due and unpaid upon 
contracts as aforesaid be required before receiving payment of his or her claim to 
make oath that no part of said claim has been paid by the so-called confederate 
government: And provided further, That no oath of loyalty during the rebellion as 
a condition of payment shall be required of said claimants. 


SCHOONER JACOB FAITHFUL. 
Mr. NEGLEY, by unanimous consent, introduced a bill (H. R. No. 


3407) to change the name of the schooner Jacob Faithful to the 
Eyvoe; which was read three times, and passed. 
ORDER OF BUSINESS. 

Mr. RANDALL. Iask unanimous consent that the Committee on 
the Judiciary have leave to report at any time upon the bill referred 
to-day to them, fixing the time for the congressional election in Penn- 
sylvania for the Forty-fourth Congress. 

No objection being made, it was so ordered. 

Mr. BUTLER, of Massachusetts, I ask unanimous consent that 
the Committee on the Judiciary may have Saturday next, after one 
hour from the reading of the Journal, to make reports. We have a 
large number of bills relating to courts and other matters before us, 
and it is very necessary that we should have an opportunity to report 
upon them. 

Mr. ELDREDGE. I hope the gentleman will fix on some other day 
than Saturday. I have some reports to make, but I cannot be here 
Saturday morning. 

Mr. BUTLER, of Massachusetts. We will be antagonized by special 
orders on any other day. 

Mr. ELDREDGE. ‘Take some day next week. 

Mr. BUTLER, of Massachusetts. I will say Tuesday of next week. 

Mr. DAWES. Ido not want to antagonize the Committee on the 
Judiciary, but they have already had three days, one extra. 

Mr. POLAND. 0, no. 

Mr. DAWES. They have had two days, and leave to report at any 
time on several subjects. What I desired to say was this: I will not 
oppose this proposition, but I must ask privilege for the Committee 
on Ways and Means to report some day on matters not privileged ; 
say Tuesday of next week. 

Mr. BUTLER, of Massachusetts. That committee is next in call, is 
it not? 

Mr. DAWES. I know we are, and we have been for three weeks. 

Mr. BUTLER, of Massachusetts. Why not bring in your reports, 
then ? 

Mr. DAWES. Because the business of the House hasbeen suchthat 
I could not force a morning hour. 

The SPEAKER, Itisvery difficult at this period of the session, with 
the number of reports authorized to be made at any time and the 
privileged reports, to force a morning hour. 

Mr. DAWES. Lhave been trying to force a morning hour for the 
Committee on Ways and Means for three weeks. I would like to 
have Tuesday of next week for our committee. 

Mr. RANDALL. If your committee is next to be called, why not 
take to-morrow? 

Mr.DAWES. Unfinished business will come up then, immediately 
after the reading of the Journal. 

Mr. BUTLER, of Massachusetts. I ask next Saturday for the Com- 
mittee on the Judiciary. 

Mr. ELDREDGE. 1 must object. 

Mr. BUTLER, of Massachusetts. Then 1 will say Friday. 

Mr. ELDREDGE. Let next Tuesday be fixed for the Committee 
on the Judiciary. I think we should have a day as early as that. 

The SPEAKER. Say Tuesday of next week for the Committee on 
Ways and Means, and Wednesday of next week for the Committee on 
the Judiciary. 

Mr. ELDREDGE. Very well; I will agree to that. 

No objection being made, it was so ordered. 

Mr. COBURN. I ask unanimous consent that Saturday next, one 
hour after the reading of the Journal, be set apart for reports from 
the Committee on Military Affairs. We have had no opportunity to 
report for some time, and have a great deal of business before us. 

No objection being made, it was so ordered. 

L. L. LOMAX. 


Mr. HUNTON. Iask unanimous consent to introduce for consid- 
eration at this time a bill to remove the disabilities of L. L. Lomax, 
of Virginia. 

Mr. MAYNARD. What is the use of peddling out amnesty in this 
way? We passed a general amnesty bill and sent it over to the Sen- 
ate; and I trust it will be acted upon. It seems to me invidious to 
take up individual cases in this way. I have nodoubt this is as meri- 
torious @ Case as any. 

Mr. HUNTON. I hope the gentleman will not object. 

Mr. MAYNARD. I do not like to object to this bill. I introduced 
the original bill and favorit. Gentlemen around me make suggestions 


Mr. BUTLER, of Massachusetts. I would suggest to the gentle- 
man that instead of the 3lst of May the date shall be the Mth of 
April. 

Mr. SENER. I will modify the resolution in that way. 

Mr. TYNER. I hope the House will vote down the motion. 

The question was taken on seconding the motion to suspend the 
rules; and on a division there were—ayes 45, noes 65; no quorum 
voting, 

Tellers were ordered, and Mr. SENER and Mr. TYNER were appointed. 

The House divided; and the tellers reported—ayes 80, noes 70. 

So the motion was seconded, 

The question recurred upon the motion to suspend the rules and 
adopt the resolation. 

Mr. SENER. I call for the yeas and nays on that motion. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 100, nays 93, not 
voting 97; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Barry, Beck, Bell, Bland, 
jlount, Bowen, Bright, Bromberg, Brown, Buckner, Benjamin F. Butler, Caldwell, 
Cessna, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Crittenden, Crossland, 
Crounse, Crutchfield, Duell, Durham, Eldredge, Freeman, Giddings, Glover, oa 
gans, Hancock, Henry R. Harris, Harrison, Hatcher, Havens, Joseph R. Hawley, 
Herndon, Hodges, Houghton, Hunton, Hynes, Kendall, Knapp, Leach, Luttrell, 
Lynch, Magee, Alexander 5S. McDill, McKee, McLean, McNulta, Milliken, Mills, 
Mitchell, Morrison, Neal, Negley, Nesmith, Niblack, Niles, Nunn, O'Brien, Hosea 
W. Parker, Pelham, Perry, Purman, Rainey, Randall, Ransier, Read, Sener, Sheats, 
Sloan, Sloss, J. Ambler Smith, Snyder, Stanard, Swann, Christopher Y. Thomas, 
Thornburgh, Tremain, Vance, Wallace, Walls, Wells, Whitehead, Whitehouse, 
Whiteley, Whitthorne, William Williams, Willie, Wilshire, Wolfe, Wood, John 
D. Young, and Pierce M. B. Young—100. 

NAYS—Messrs. Albert, Albright, Barber, Barrere, Biery, Bradley, Buffinton, 
Bundy, Burchard, Burrows, Cannon, Cason, Amos Clark, jr., Stephen A. Cobb, 
Coburn, Corwin, Danford, Dawes, Donnan, Dunnell, Eames, Farwell, Fort, Foster, 
Frye, Garfield, Gooch, Gunckel, Benjamin W. Harris, John B. Hawley, Gerry W. 
Hazelton, Hendee, E. Rockwood Hoar, George F. Hoar, Holman, Hoskins, Hubbell, 
Hunter, Hurlbut, Hyde, Kasson, Lamport, Lawrence, Lawson, Lofland, Loughridge, 
Lowe, Lowndes, MacDougall, Merriam, Monroe, Moore, O'Neill, Orr, Orth, Packard, 
Packer, Isaac C. Parker, Phillips, Pierce, Thomas C. Platt, Poland, Ray, Rice, 
Ellis H. Roberts, Ross, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, Scofield, 
Henry J. Scudder, Sessions, Lazarus D. Shoemaker, Small, Smart, H. Boardman 
Smith, John Q. Smith, Southard, Sprague, Starkweather, St. John, Stone, Strait, 
Todd, Tyner, Jasper D. Ward, Marcus L. Ward, Charles W. Willard, George Wil- 
lard, William B. Williams, James Wilson, and Woodworth—93. 

NOT VOTING—Messrs. Averill, Banning, Barnum, Bass, Begole, Berry, Bur- 
leigh, Roderick R. Butler, Cain, Freeman Clarke, Clayton, Clements, Clinton L. 
Cobb, Conger, Cotton, Creamer, Crocker, Crooke, Curtis, Darrall, Davis, De Wit, 
Dobbins, Eden, Elliott, Field, Eugene Hale, Robert 8S. Hale, Hamilton, Harmer, 
John T. Harris, Hathorn, Hays, John W. Hazelton, Hereford, Hersey, Hooper, 
Howe, Jewett, Kelley, Kellogg, Killinger, Lamar, Lamison, Lansing, Lewis, Mar- 
shall, Martin, Maynard, McCrary, James W. McDill, McJunkin, Mellish, Morey, 
Myers, Page, Parsons, Pendleton, Phelps, Pike, James H. Platt, jr., Potter, Pratt, 
Rapier, Richmond, Robbins, William R. Roberts, Jaines C. Robinson, James W. 
Robinson, John G. Schumaker, Isaac W. Scudder, Shanks, Sheldon, Sherwood, 
A. Herr Smith, George L. Smith, William A. Smith, Speer, Standiford, Stephens, 
Storm, Stowell, Strawbridge, Sypher, Taylor, Charles R. Thomas, Townsend, 
Waddell, Waldron, Wheeler, White, Wilber, Charles G. Williams, John M. 8. Wil- 
liams, Ephraim K. Wilson, Jeremiah M. Wilson, and Woodford—97. 


So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 

During the roll-call the following announcements were made: 

Mr. HAZELTON, of Wisconsin. I desire to state that my colleague, 
Mr. WILLIAMS, is absent by leave of the House on account of sick- 
ness in his family; if here he would vote “no.” 

Mr. BURROWS. I desire to state that my colleague, Mr. BEGOLE, 
is absent ; if here he would vote “no,” 

ORDER OF BUSINESS. 

The SPEAKER. The hourof two o’clock having arrived, this heing 
the third Monday of the month, by a rule of the House lately adopted, 
the Committee on the District of Columbia is entitled to the floor. 

Mr. COTTON. Several gentlemen have asked me to yield for prop- 
ositions which would give rise to no debate. 

JOSEPH WHEELER. 
Mr. SLOSS, by unanimous consent, introduced a bill (H.R. No. 3406) 








3994 


privately which I am not at liberty to mention publicly 50 as to go 
why this bill should pass. I will not object to it. 
No objection being made, the bill (H. R. No, 3408) was introduced 


read three times, and passed; two-thirds voting in favor thereof, 


Hmpon the re“ ord 


? 


rAMPING OF UNSTAMPED DOCUMENTS, 


Mr. WHITELEY. 1 ask unanimous consent to put on its passage 
at this time a bill to provide for the stamping of unstamped instru- 
ments, documents, and papers. 

Che bill was read. 

Mr. G. FL. HOAR. I hope the gentleman from Georgia [ Mr. WHITE- 
LEY] will modify his motion so that the bill may come before the 
lion 0 for consideration. 

The SPEAKER. That can be done only by unanimous consent. 

Mr. WHITELEY. Would it be in order to move to suspend the 
rules and pass the bill? 

The SPEAKER. It would not. 

Several members called for the regulal ord: r. 

The SPEAKER. The regular order being called for, the House 
proceeds to the consideration of reports from the Committee on the 
District of Columbia. 


BRIDGE OVER ANACOSTIA RIVER. 


Mr. ELDREDGE, Iam instructed by the Committee on the Dis- 
trict of Columbia to report a bill (H. R. No, 3409) to authorize and 
provide for the construction of a substantial iron and masonry bridge 
ind of a causeway across the Anacostia or Eastern Branch of the 
Potomac at or near the site of the present navy-yard bridge. I sup- 
pose this bill will be subject to the objection that it makes an appro- 
priation. If the House desires to send it to the Committee of the 
Whole, of course it will go there. But I ask for the reading of the 
report as well as the bill. 

The bill was read. It directs the Secretary of War to cause to be 
constructed across the Anacostia River, at or near the present navy- 
yard bridge, an iron bridge and causeway; and it appropriates $146,000 
far this purpose ; but the Secretary of Waris not to expend any money 
for the building of this bridge unless he shall first satisfy himself that 
the same can be built for the sum appropriated in the bill. 

Mr. ELDREDGE. I ask for the reading of the report. 

Mr. WILLARD, of Vermont. I suppose that this bill is subject to 
a point of order. 

Mr. ELDREDGE. I suppose the point of order will lie, if the gen- 
tleman insists on it. But L would like to have the report read. 

Mr. HOLMAN. The reading of the report will not waive the point 
of order. 

The SPEAKER. Of course not. 

The Clerk read the report. It states that the committee have had 
under consideration the memorial of certain citizens of the United 
States respecting the necessity for rebuilding the Government bridge 
near the navy-yard across the Anacostia River, as reported by the 
committee at some length in a report of the present session. The 
committee report that they have not changed their opinion as to the 
necessity for Congress making a sufficient appropriation to rebuild 
said bridge. But in view of the expression of the House on a former 
occasion that the sum heretofore recommended was too great, the com- 
mittee have caused a careful survey and estimate to be made fora less 
expensive bridge than then recommended; and they nowrecommend to 
the House the passage of the accompanying bill, which provides for an 
appropriation sufficient for the erection of a substantial iron structure 
supported by stone piers resting upon piles to be constructed substan- 
tially in accordance with the plan dated April 18, 1874, and explana- 
tory letter now before the committee. According to the plan and 
report, the details and items of expense as estimated by John A. 
Partridge, civil engineer, will be as follows: 

Bridge superstructure of wrought iron as per plan attached ; seven 
spans, each one hundred and twenty-five feet long, having clear road- 
way twenty-four feet wide, and with footway on each side; flooring 
of oak plank; the bridge to be sixty feet above mean low tide at 
channel, 

Piers and abutments of stone masonry upon foundations of piles 
and timber; foundations to be protected by loose rubble-stone placed 
in and around the piles; timber to be placed one foot below low 
water, 

Causeway of earth-work having gravel roadway thirty feet wide 
between curbstones with brick sidewalks and paved gutters; the 
slopes of causeway to be faced with stone walls resting upon rubble 
foundations, to be extended four hundred and seventy-five feet be- 
yond the end of present causeway. 


Estimated cost of bridge and causeway. 





Iron bridge superstructure, 875 linear feet, $74 a foot... ................ - $64,750 
Stone masonry in piers and abutments, including foundations............ 30, 196 
New causeway, including RE cai ceieits te nhan enn emnina ene’ 36, 100 
Cae ORDO Rr DORR o 5 Us sean chek a Chen secdUhbose<ucusnbckteisesd 5, 850 
Washington approach, foot of Eleventh street. ..................0..----- 1, 950 
Contingent expenses—superintending, engineering, &c..............-. - 6, 848 

PE OND onic vnatieusouv eb adannaclelbeadbelirs bette vukskbbewanueier 145, 694 


This plan is the result of careful examination and estimates by a 
competent civil engineer, and accompanying the report is the offer 
by a responsible bridge-builder to construct it for the sum named in 
the bill, to wit, $146,000, 
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The ownership of the present bridge being in the United States its 
importance to the Government as the channel of supply for its Insane 
Institution and its forts, and the present dangerous condition of the 
old decayed structure,as well as the general advantage to the people 
at large, impel the committee to urge strongly some favorable action 
at the present session of Congress. 

Mr. ELDREDGE. If any gentleman makes the point of order, of 
course this will have to go to the Committee of the Whole on the 
state of the Union. I hope, however, gentlemen are prepared to con- 
sider the bill now. It is a most important matter. This bridge is in 
a dangerous condition. Ishould for one, knowing what I doin regard 


| to it, feel reluctant to take the responsibility of this bridge falling, 


and the destruction of human life which might follow as a conse- 
quence. I hope gentlemen will consider it nuw. If gentlemen do 


| make the point of order, I ask that the report be printed so we may 
| have it before the House. 


The SPEAKER. The effect of the Committee on the District of 


| Columbia having Monday instead of Friday suggests some intima- 


tions in regard to the present rule which may be important. The 
regular time for receiving reports from the Committee on the District 
of Columbia, although on Monday, yet the Chair would hold a motion 
to suspend the rules would not apply to such reports, but the commit- 
tee would have to take its opportunity to move to suspend the rules 
on some other Monday, as any other committee. 

Mr. WILLARD, of Vermont. Could they not have the opportunity 
to suspend the rules by a two-thirds vote? 

The SPEAKER. This day being fixed for the reception of regular 
reports from the Committee on the District of Columbia, the Chair 
would hold that under the rule the committee could not take advan- 
tage of reporting on Monday to move to suspend the rules. 

Mr. RANDALL. It was not contemplated when the rule was 
changed that the committee should have the power to move to suspend 
the rules while making their regular reports cn Monday. 

The SPEAKER. As the gentleman from Pennsylvania states, that 
was not in contemplation when the change was made. 

Mr. ELDREDGE. The report presents the case to the House and 
the responsibility ison them. Iof course know the point of order 
sends the report to the Committee of the Whole on the state of the 
Union. The House, however, must be judge of the propriety of 
doing that. 

Mr. NEGLEY. I suggest tothe gentleman from Wisconsin to move 
to refer the bill to the Committee on Commerce. That committee 
has had control of the construction of bridges over navigable streams. 

Mr. ELDREDGE. The gentleman from Pennsylvania well knows 
that to refer it to the Committee on Commerce would be simply to 
defeat the bill. 

Mr. HOLMAN. I insist on the point of order. 

The SPEAKER. The point of order being made, the bill goes to 
the Committee of the Whole on the state of the Union. 

Mr. ELDREDGE. LI ask that the bill and report be printed. 

The motion was agreed to. 

The SPEAKER. The same rule applies which applied heretofore 
where a bill is reported from the Committee on the District of Colum- 
bia, and the point of order being made it is referred to the Committee 
of the Whole on the state of the Union. If the House goes into 
committee on that day it will be the first bill in order, sothat it gives 
the Committee on the District of Columbia the opportunity, if they 
choose, to consider it on that day. 


GEORGE F. RIDER. 

Mr. RICE. Iam instructed by the Committee on the District of 
Columbia to report back a bill (H. R. No. 2606) for the relief of George 
I’. Rider, and to move that it be referred with the accompanying 
papers to the Committee on Claims. 

The motion was agreed to. 


COLUMBIA RAILWAY COMPANY. 


Mr. RICE, from the same committee, reported back a bill (H. R. No. 
3154) amendatory of the act to incorporate the Columbia Railway 
Company of the District of Columbia, approved May 24, 1871, with 
the recommendation that it do pass with an amendment. 

The bill was read. The first section provides that the act to incor- 
porate the Columbia Railway Company of the District of Columbia, 
approved May 24, 1871, be, and the same is thereby, amended so as to 
extend the rights under said charter giving the said company the 
right and power to lay down a single or double track railway, with 
the necessary switches and turnouts, on, through, and along the fol- 
lowing avenues, streets, and highways in the city and county of 
Washington, in the District of Columbia, subject to all the provisions 
and regulations of the original charter and amendments thereto, com- 
mencing at the eastern terminus of Maryland avenue, now the east- 
ern terminus of said company; thence along Maryland avenue west- 
wardly to its intersection with North B street; thence along North 
B street to its intersection with North Capitol street; thence along 
North Capitol street northwardly to its mtersection with H street 
north, with the right to run public carriages thereon drawn by horse- 
power, 

The second section provides that should a majority of the stock- 
holders so elect at any time within three years after the completion 
of said extension of said railway as is hereinbefore provided, the said 
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company shall have the right to extend said road, either with a single 
or double track, with the necessary switches and turnouts, along the 
line of North Capitol street from its intersection with H street north 
to its intersection with Lincoln avenue, in the county of Washing- 
ton; thence along Lincoln avenue to its intersection with the county 
road leading to the Old Soldiers’ Home, thence along said county road 
to the gate at said Old Soldiers’ Home, receiving therefor a rate of 
fare not exceeding five cents a passenger for any distance on said 
extension of said road; the carriages on the extension of said road 
or roads to be propelled either by horse-power or any accepted im- 
proved noiseless propelling power that may meet the approval of the 
authorities of the District of Columbia. 

The third section provides that section 9 of the original act to 
incorporate the Columbia Railway Company be, and the same is 
hereby, amended so that the capital stock of said company shall not 
be less than $100,000 nor more than $800,000. 

The fourth section provides that said Columbia Railway Company 
shall have the right of running on and over the tracks of any other 
company (with their carriages) that may have tracks laid on any of 
the avenues, streets, or highways along the route hereby granted, 
provided said Columbia Railway Company pay to any company (that 
may have their tracks laid down and being used by them) a rea- 
sonable portion of the cost of laying down and keeping said track so 
used by said Columbia Railway Company in good order and repair. 

The fifth section provides that all acts and parts of acts heretofore 
passed which are inconsistent with any of the provisions of the act 
be, and the same are, for the purposes of the act, hereby repealed so 
far as the same are inconsistent therewith. 

Mr. RICE. Iam instructed by the committee to move the follow- 
ing amendment to that bill. 

The Clerk read as follows: 

Add at the end of section 5: 

Provided, This act may be altered, amended, or repealed by the ¢ 
United States. 

The amendment was adopted. 

Mr. WILLARD, of Vermont. I notice,this bill provides for the 
repealing of all acts which may conflict with this act. Now what 
will be the effect of that repealing clause? Why should there be 
any such provision included at all? If there be no necessity for such 
a provision in the bill it ought not to be there. It may repeal the 
charter and privileges of some other railroad. I hope the gentleman 
from Illinois will state the necessity for any such clause in the bill. 

Unless the gentleman can give some reason why that last section 
should be in the bill, I move to strike it out with the exception of the 
proviso just adopted. 

Mr. RICE. I have no objection to that whatever. 

The amendment of Mr. WILLARD, of Vermont, to strike out the last 
section, with the exception of the proviso, was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. RICE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


oneress of the 


DEFECTIVE TITLES IN THE DISTRICT. 


Mr. LOFLAND, from the Committee on the District of Columbia, 
reported as a substitute for House bill No. 2511 a bill (H. R. No. 
3410) to cure defective titles in the District of Columbia; which was 
read a first and second time. 

The bill was read. It provides that the title to all real property 
lying and situate in the District of Columbia which has vested in the 
United States by escheat per defeclum sanguinis, in cases of persons 
heretofore held in slavery, be, and the same is thereby, vested in the 
children of such persons and in the descendants of such children, if 
deceased; and such children are thereby capacitated to inherit one 
from the other or others, in the same manner and to the same extent 
as if born in lawful wedlock. 

The bill in its second section provides that whenever conveyances 
have been made by any person or persons having defective blood as 
aforesaid, the party or parties purchasing under such conveyances, 
their heirs and assigns, shall have the same title under the law as 
the grantors in such conveyance, would have had or could have 
acquired under the act. 

Mr. HOLMAN. I hope there will be some explanation of the bill. 

Mr. LOFLAND. Mr. Speaker, I will say in explanation of this bill 
that the common-law doctrine prevails in the District that when- 
ever a party died intestate seized of real estate, leaving no heirs, the 
estate of such person escheated to the United States. Now, under 
the law, slaves were not allowed to contract marriage, and con- 
sequently their children being born out of wedlock had no inherit- 
able blood, and though free themselves could not inherit from each 
other. The United States never availed itself of this law, and the 
property acquired by former slaves remains in the main in the pos- 
session of their children, though the legal title is in the Government. 
But if some person, having no title whatever, was to get into pos- 
session, an action of ejectment would not lie on the part of the chil- 
dren of such slaves, because the title being in the Government it would 
only be necessary for the defendant in such action to plead this fact 





to defeat the recovery of the claimant, as the claimant would neces 
sarily be compelled to recover on the strength of his own title. This 
bill is intended to cure this defect. I move the previous question on 
the engrossment and third reading of the bill. 

Mr. HOLMAN. Lask that the bill may be again read. 

The bill was again read. : 

Mr. WILLARD, of Vermont. I do not know how much attention 
the committee may have given to this bill. But it occurs to me that 
this is a bill very important both in the amount of property that may 
possibly be affected by it and alsoin the principle which the bill seeks 
to establish. And it occurs to me that the bill ought to have the 
consideration of the Judiciary Committee. I do not desire to antag 
onize the bill, so far as its future operation is concerned, so far as it 
provides that the persons of defective blood spoken of here may con 
vey property hereafter, or that their descendants may inherit prop 
erty. But this is retroactive in its operation, and there is no state 
ment here to show what property may be affected by it, what titles 
may be disturbed by it, or in what way this is going to operate. 
Without meaning to antagonize the bill directly, it occurs to me that 
it should have the consideration of the Judiciary Committee. Unk 
therefore there is some immediate necessity that the bill should pass 
and that I cannot see—I would move that it be referred to the Com 
mittee on the Judiciary. 

Mr. CHIPMAN. Will the gentleman from Vermont allow a letter 
in relation to the necessity for the bill to be read ? 

Mr. ARCHER. Llask the gentleman from Delaware if the bill is 
open to amendment? I think there ought to be some provision in it 
that it should not affect cases now pending. 

Mr. SCHUMAKER, of New York. Where does this bill come from? 

The SPEAKER. It is reported by the Committee on the District 
of Columbia. 

Mr. SCHUMAKER, of New York. I think it is certainly very ex 
traordinary that a bill of this nature should come from the Commit 
tee on the District of Columbia. Sucha bill as this should come from 
the Committee on the Judiciary, and I think there can be no question 
about the propriety of its being referred to that committee. 

The SPEAKER. That motion would be in order if the House should 
refuse to second the demand for the previous question. 

Mr. HOLMAN. I hope that the gentleman from Delaware will 
consent that the bill shall be referred to the Committee on the Ju 
diciary. 

Mr. G. F. HOAR. I understood the Delegate from the District to 
ask for the reading of a letter. Let that letter be read. 

Mr. CHIPMAN. I presume there is no necessity for the immediate 
passage of the bill, and there can be no objection to the Judiciary 
Committee examining the question; but I ask that a letter, on which 
the bill is based, sent here by an attorney at law, be read, that it may 
go into the RecorD along with the argument of the gentleman who 
reported the bill. 

The Clerk read as follows: 


SS 


V ASHINGTON, D. C., Mareh7, 1874 

Dear Sir: I incloseherewithadraught of bill I spoke to you about two weeks ago 
The bill necessarily assumes the concession of two legal propositions, to wit 
First, that if a person dies seized of lands in the District of Columbia iytestate 
and without leaving heirs, the land escheats tothe United States; second, that 
slaves cannot contract a valid marriage, and hence that children of slave parents 
even if free themselves, cannot inherit from each other, not having inheritablk 
blood. These two propositions cannot well be controverted. For the tirst see 
Greenleaf's Cruise, (volume 3, page 198, in notis and cases there cited ;) Hall vs. Git 
tings, (2 Howard, 112,) and Sewell vs. Lee, (9 Massachusetts.) For the second 
opinion of Daniel Dulaney in 1 Harris & McHenry, (appendix, page 559.) 

The United States has merely the legal title tosuch property, and does not enjoy the 
ae which is controlled by the children of the persons heretofore slaves, on 
vy the freedmen themselves. However, if any of them should be constrained to 
sue for the recovery of the possession, the defendant in ejectment can thwart the 
suit by showing title not in himself but in the United States, and then defeat the 
recovery. This, as you see, is very unjust. The colored people should have a rem 
edy, and this act gives it to them. 
Hoping that you will introduce this bili, I am, truly yours 
GEO. F. APPLEBY 

Hon. N. P. CHirpMan 

The SPEAKER. The gentleman who has charge of the bill inti 
mates that he has no objection to its being referred to the Committee 
on the Judiciary. 

Mr. ARCHER. I ask to have the following amendment referred 
with it: 

Add to the bill the following: 

But nothing herein contained shall be considered to apply to an 


y case how pr nd- 
ing in any court of law or equity in said District. 


The bill, with the amendment, was referred to the Committee on the 
Judiciary. 
FOUNDRY METHODIST EPISCOPAL CHURCH. 


reported back, with the recommendation that it do pass, the bill (11. 
R. No. 2738) for the relief of the Foundry Methodist Episcopal church, 
of Washington City. 

The bill authorizes the trustees of the Foundry Methodist Episcopal! 
church, of Washington, District of Columbia, to sell, for the benefit 
of said church, the following-described real estate, situate in said 
city, to wit, the east half of lot numbered 9, in square numbered 15%. 


Mr. HENDEE. This association was created by the Government 
and was anthorized to acquire and hold real estate, but was noi 


Mr. HENDEE, from the Committee on the District of Columbia, 


Mr. HOLMAN. What has the Government to do with this matter ’? 


w 
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authorized to sell it. They have sold this lot for the purpose of ob- 
taining money to pay their debts, but the purchaser is not inclined 
to take the without this act. 


Mr. PELHAM. I 


tithe 
vould suggest, in addition to what the gentle- 
man has said, that when the church was to be built some parties gave 
money and subscribed property for the purpose of being sold, 
aud this bill merely enables the intention of the men who subscribed 
real estate 

The bill was ordered to be engrossed and read a third time; and 
was accordingly read the third time, and passed. 

Mr. HENDEE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MTG 


to be carried out. 


being engrossed, it 


ORPHAN ASYLUMS IN 


Mr. PELHAM, from the Committee on the District of Columbia, 
reported a bill (H. R. No. 3411) to amend an act entitled “An act to 
incorporate the trustees of the Female Orphan Asylum in George- 
town, and the Washington City Orphan Asylum in the District of 
Columbia,” approved May 24, 1¢24; which was read a first 
ond time. 

Che bill was read. 

It provides that section 3 of the act to incorporate the trustees of 
the Female Orphan Asylum of Georgetown and the Washington City 
Orphan Asylum in the District of Columbia, approved May 24, 182s, 
be so amended as to authorize the said corporations or either of them 
to increase the annual income on the property acquired or to be 
acquired by either of said corporations, to a sym not exceeding 
$25,000 per annum, 

Mr. PELHAM. I desire to state for the information of the House 
that these orphan asylums were chartered in 1828 by an act of Con- 
gress. At that time there were very few inhabitants in Washington, 
and it was deemed that an income of $3,000 per annum would be 
sufficient to take care of all the orphan children of the District and 
afford.them shelter and temporary homes. But the city has increased 
to a great extent and the number of orphan children has increased in 
proportion to the population of the city, so that now an income of 
$3,000 a year is insufficient to carry out the object of these institu- 
tions. The bill simply repeals the third section of the act chartering 
these institutions, which restricts them to an income of $3,000 a year. 
They only ask to be 
year. 

Mr. CHIPMAN. 


to these asylums w 


GEORGETOWN AND WASHINGTON. 


and sec- 


allowed to increase their incomes to $25,000 a 


I would.add that some bequests have been made 
hich cannot be accepted on account of the limita- 
tion in the original law. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, if was accordingly read the third time, and passed. 

Mr. PELHAM moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

i 


The latter motion was nere ed to. 


THE LONG BRIDGE. 


Mr. COTTON. There have been referred to the Committee on the 
District of Columbia a number of petitions in relation to what is 
known as the Long Bridge and the draw in that bridge, and I am in- 
structed by the déommittee to report a bill on the subject. 

The bill (H. R. No. 3412) in reiation to the bridge across the Poto- 
mac River used by the Baltimore and Potomac Railroad Company, 
was read a first and second time. 

Mr. NEGLEY. Ishall object to the consideration of this bill as 
coming from the Committee on the District of Columbia. 

The bill was read. It requires the Baltimore and Potomac Railroad 
Company to remove obstructions from the channel and draw through 
the railroad bridge used by the said company across the Potomac 
River from Washington City to the State of Virginia, and to cause 
the channel through the said draw to be unobstructed to navigation 
for a width of at least sixty-six feet, and provides that in default of 
the said company complying with this requirement within three 
months after the passage of the bill, the right of the company to use 
the bridge shall be forfeited. 

The second section requires the company to open the draw in said 
bridge day and night whenever called upon to do so by any steamer, 
sailing, or other craft, making the request for the same by signal or 
otherwise. 

Mr. NEGLEY. I object to the consideration of this bill, because 
it did not properly belong to the Committee on the District of Colum- 
bia. This bridge is not wholly in the District, because the river is 
the boundary of the District. 

The SPEAKER. The gentleman from Pennsylvania objects to the 
consideration of the bill. 

Mr. NEGLEY. 1 move that it be referred to the Committee on 
Commerce. 

The SPEAKER. 

Mr. COTTON, 

The SPEAKER. 

Mr. COTTON, 


The question of consideration must first be settled. 
Is that question debatable ? 

It is not. 
Within no limits? 

The SPEAKER. lt is not debatable at all. 

Mr. DAWES. Was not this bill referred to the Committee on the 
District of Columbia ? 
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Mr. COTTON. 
to the House. 

Mr. NEGLEY. I have no objection, of course, to the gentleman 
making a statement. 

Mr. COTTON. This bill relates to a bridge over which the Com- 
mittee on the District of Columbia has always exercised jurisdiction, 
and it also relates to the Baltimore and Potomac Railroad which now 
occupies this bridge under a bill reported from the same committee. 
There have been referred to this committee petitions from Boston 
and many other northern cities, as well as from the boards of trade of 
Georgetown and other cities, and from many owners of vessels that 
navigate the Potomac River. After our committee had considered 
this matter for some two months, the gentleman from Illinois [ Mr. 
Rick] prepared a bill to be introduced into this House to be printed 
and recommitted. When he introduced that bill the gentleman from 
Pennsylvania, [ Mr. NEGLEY, ] who now makes objection, asked to have 
it referred to the Committee on Commerce. That was on the 17th 
of March last. The gentleman from Illinois [Mr. RicEe] at that time 
objected to that reference. The gentleman from Pennsylvania said 
thatif the bill could then be referred to his committee he would have 
it back before the House in time for action on the day set apart for 
the Committee on the District of Columbia, which was the Friday 
following. We wish to have some law passed on this subject, and 
therefore we now report this bill. Lask the Clerk to read the discus- 
sion which took place on the day the bill was introduced by the gen- 
tleman from Illinois [Mr. Rice] upon the question of referring it to 
the Committee on Commerce, to show what was then promised to be 
done in regard to it. 

The Clerk read as follows: 


I ask unanimous consent to make a brief statement 


NAVIGATION OF THE POTOMAC RIVER. 


Mr. Ricr, by unanimous consent, introduced a bill (H. R. No. 2543) to secure 
unobstructed navigation on the Potomac River; which was read a first and second 
time. 

Mr. Rice. I move that the bill be referred to the Committee on the District of 
Columbia, and be ordered to be printed. : 

Mr. Necury. The bill should be referred to the Committee on Commerce. It 
relates to the navigation of one of our rivers. 

Mr. STARKWEATHER. Allow me to say to the gentleman from Pennsylvania [Mr. 
NEGLEY] that this bill refers to the obstruction to navigation by the Potomac 
bridge. Counsel and parties have been heard very fully on this subject before the 
Committee on the District of Columbia, and as the question has received a great 
deal of consideration trom that committee, I hope that this bill will be referred to 
them. 

Mr. Necuey. It is not my purpose at all to antagonize the bill; but I desire to 
reserve to the Committee on Commerce its rights in regard to the question of bridges 
upon the navigable streams of the United States. 

Mr. Rice. This subject has been very fully considered by the Committee on the 
District of Columbia, and a report upon it has been prepared. It is the object of 
the committee to bring the bill before the House on Friday next and ask its passage, 
as the time has now arrived when the passage of such a measure is necessary, as 
every one must see who is acquainted with the subject. 

Mr. NEGLEY. No legislation has been passed by this House for a number of years 
which has imposed so much hardship upon navigation interests as the construction 
of bridges across navigable streams. tt has imposed on the sub-committee of the 
Committee on Commerce a labor few gentlemen in the House are aware of. I beg 
of gentlemen (and I make the request in no querulous mood) to allow the Commit- 
tee on Commerce to offer their bills with such amendments as experience and the 
recommendation of the Engineer Department may propose. 

Mr. STARKWEATHER. Allow me to say that the whole matter of obstruction in 
the Potomac River has been fully heard before the Committee on the District of 
Columbia. That committee has had eminent engineers before them. They have 
had witnesses and counsel before them. They have had a sub-committee appointed 
to consider the question in every point of view. That committee has been examin- 
ing itfora month. It seems to me, therefore, that committee, with the report of 
engineers before them, having heard witnesses and counsel, having considered it, 
and being now ready to report, should have the consideration of the bill introduced 
by the gentleman from Llinois. 

Mr. NeGiey. Let the gentleman agree to the proposition I suggested, that this 
bill shall be referred now to the Committee on Commerce, and T will agree they 
shall consider it in time to act on it and make such disposition as their judgment 
may determine. 

Mr. Rick. Then I understand there is no objection to the bill being referred to 
the Conimittee on Commerce. 

The bill was referred to the Committee on Commerce, and ordered to be printed. 


Mr. COTTON. We had jurisdiction of this matter, because these 
petitions had been referred to our committee. We now report this 
bill on the subject. On the 17th of March last, just two months ago 
to-day, the gentleman from Pennsylvania [Mr. NEGLEY] promised 
that if that bill was referred to the Committee on Commerce, they 
would have it back in time for us to act on it on the next District day, 
which was two days thereafter. 

The question was upon considering the bill at the present time; and 
being taken, it was agreed to. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. NEGLEY. I desire to say to the gentleman from Iowa [Mr. 
COTTON ] that Iam authorized to state that the officers of the Balti- 
more and Potomac Railroad Company are now making preparations 
for such changes as they are required by law to make and which the 
interests of commerce demand. The House will act upon this prop- 
osition in a very hasty manner if they force upon this company the 
execution of this law without a proper statement to the House as to 
its conditions and effect. I think there should be no haste in the 
passage of such a bill. 

Mr. COTTON. There is no trouble about the bill at all. 

Mr. NEGLEY. The railroad company intends to make all altera- 


tions which are required to pion the interests of commerce. 
The first law in regard to 


Mr, COTTON. I will explain this bill. 
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a bridge over the Potomac at this point was passed July 14, 1832. It 
provided for the purchase by the United States of the old bridge at 
that time over the river, and appropriated a sum of money to con- 
struct a new bridge. It provided that the draw in the bridge should 
be sixty-six feet wide. Then, on the 13th of March, 1833, a further 
appropriation was made; and on the 30th of June, 1°34, an act was 
passed reducing the appropriation and providing that the draw at the 
southern channel of the river (that is the draw to which the pending 
bill relates) should not be less than sixty-six feet wide, and the draw 
of the northern channel thirty-five feet wide. That was when the 
bridge was a Government bridge. On the 21st of June, 1870, Congress 
enacted the following: 


That the Baltimore and Potomac Railroad Company be, and they are hereby, 
authorized and empowered to extend their lateral branch, authorized by the act to 
which this is a supplement, and by former supplements to said acts, by the way of 
Maryland avenue, conforming to its grade, to the viaduct over the Potomac River, 
at the city of Washington, known as the Long Bridge, and to extend their tracks 
over said bridge, and connect with any railroads constructed, or that may hereafter 
be constructed, in the State of Virginia. To effect these purposes thesaid Baltimore 
and Potomac Railroad Company are hereby authorized and empowered to take pos- 
session of, hold, change, and usethe said bridge, and the draws connected therewith, in 
perpetuity free of cost: Provided, That the said Baltimore and Potomac Railroad Com- 
pany will maintain in good condition the said bridge for railway and ordinary travel; 
and the bridge shall at all times be and remain a free bridge for public use for or- 
dinary travel: And provided further, That the said Baltimore and Potomac Rail- 
road Company shall erect and maintain the draw-bridges, so as not to impede the 
free navigation of the Potomac River, in. efficient working condition at all times; 
and that until such time as the needful changes are made to accomodate railroad 
and other traflic, as contemplated by this supplement, it shall be the duty of thesaid 
Baltimore and Potomac Railroad Company to repair without delay all damages to 
the present bridge, and maintain it without cost to the United States: Provided, 
(That) said railroad company shail give other railroad companies the right to pass 
over said bridge upon such reasonable terms as may be agreed upon, or Congress 
prescribe. 

Sec. 2. And be it further enacted, Thatif the said Baltimore and Potomac Railroad 
Company shall at any time neglect to keep said bridge in good repair, and free for 
public use for ordinary travel, the Government of the United States may enter into 
possession of the said bridge; and Congress reserves the right to alter or amend 
this law. 


Mr. COTTON, I call the previous question. 

The previous question Was sec onded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
for a third reading; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. COTTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. COTTON. There are no further reports from the Committee 
on the District of Columbia, 


' 
A 
al 










STAMPING OF UNSTAMPED DOCUMENTS. 
Hoar] withdraws his ebjection to the bill which L asked to have 
passed a short time ago, to provide for the stamping of unstamped 
instruments, documents, or papers. : 

The SPEAKER. The bill w ill be again read. 

The bill was read. It provides that all instruments, documents, 
and papers heretofore made, signed, or issued, and subject to a stamp 
duty or tax under any law heretofore existing and remaining un 
stamped, may be stamped by any person having an interest therein, 
or, Where the original is lost, a copy thereof, at any time prior to the 
Ist of January, 1566. And said instruments, documents, and papers, 
and any record thereof, shall be as valid to all intents and purposes 
as if stamped when made, signed, or issued; but no right acquired in 
good faith before the stamping of such instrument, document, or 
paper, or copy thereof, shall in any manner be affected by such 
stamping as aforesaid. F 

Mr. HOLMAN. It is quite manifest that this is a very proper 
measure ; but I would suggest the propriety of inserting L878 instead 
of 1876. ; 

The SPEAKER. If there be no objection that modification will be 
made, and the bill as thus moditied will be passed. 

There was no objection; and the bill (H. R. No. 3418) was ordered 
to be engrossed and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. . . 

Mr. WHITELEY moved to reconsider the vote by whieh the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to, 


Mr. WHITELEY. The gentleman from Massachusetts [ Mr. G. F. 


Under that provision Congress might no doubt require an enlarge- 
ment of the draw; but we are informed that the draw is now ob- 
structed by some piles; and this bill proposes toremove them. I ask 
that a letter from General Babcock in regard to the opening of this 
draw in the manner we recommend may be read. 

The Clerk read as follows: 


OFFICE OF PUBLIC BUILDINGS AND GROUNDS, 
Washington, D. 0., February 27, 1874. 

GENTLEMEN: I have the honor to acknowledge the receipt of your communication 
of the 30th ultimo, relative to the draw of Long Bridge, and in reply to reportas fol- 
lows, namely : 

1. The present draw of Long Bridge affords a water-way sixty-two feet wide 
intheclear. The law (see Statutes, volume 4, section 2, page 522, and section 2, page 
727,) requires the draw to be not less than sixty-six feet wide. 

2. By removing the fender (a line of piles driven along the south side of draw 


DISTURBANCES IN ARKANSAS, 


Mr. POLAND. I move to suspend the rules and adopt the follow- 
ing resolution: 


Resolved, That a select committee of five members be appointed by the Speaker 
who shall be charged with the duty of inquiring into the disturbed condition of 
governmental affairs in the State of Arkansas, and to ascertain whether said Stat: 
channel) a clear channel sixty-six feet in width, as required by law, can be secured. | bas a government republican in form, the officers of which are duly elected, and as 

3. To the best of my information the vessel requiring the widest channel-way is | OW organized under the Constitution ought to be recognized by the Government of 
the Lady of the Lake, which measures from outside of wheel-houses fifty-eight | the United States ; } 


and for this purpose said committee may proceed to said State 
feet. The other vessels passing through, propellers and sailing, have a width of 


| send for persons and papers, employ a stenographer, and have leave to report at any 


beam varying from thirty-three feet to the smallest sized vessels. time by bill or otherwise. 
Iam, gentlemen, very respectfully, your obedient servant, rm . . ‘ . 
' 0. E. BABCOCK. ‘The question being taken on seconding the motion to suspend the 
Colonel of Engineers, United States Army. rules, there were—ayes 64, noes 48; no quorum voting. 
The COMMITTEE ON THE District OF COLUMBIA, Tellers were ordered; and Mr. POLAND and Mr. RANDALL were 
House of Representatives. appointed. 


Mr. COTTON. This bill proposes to remove those piles and open 
the draw sixty-six feet ; and it is further provided that the bridge 
shall be opened during the night on signals from vessels as well as The question recurring on the motion to suspend the rules, 
during the day-time. Mr. RANDALL called for tellers. 

Mr. MYERS. Not long ago I presented memorials from owners Mr. WILLARD, of Vermont. We may as well have the yeas and 
and masters of coasting-vessels interested in the navigation of the | nays at once. I call for them. 


The House divided; and the tellers reported—ayes 86, noes 64, 
So the motion to suspend the rules was seconded. 


Potomac River, (among others the Vessel-Owners and Captains’ Asso- The yeas and nays were ordered. 

ciation of Philadelphia, the latter alone representing over $12,000,000 Mr. NIBLACK, Will the gentleman from Vermont consent to in 
of capital,) stating the great risk and peril to vessels passing through | clude South Carolina in his resolution ? 

this draw-bridge at the Virginia channel of the Long Bridge over the The SPEAKER. That can only be done by unanimous consent. 
Potomac, and asking that Congress require said draw and bridge to Mr. NIBLACK. It needs it quite as much as Arkansas. 

be altered to accommodate the increasing trade; the water-way of Mr. RANDALL. It would not hurt to have Louisiana in. 

the draw to be enlarged to the full legal width and the draw to be The question was taken; and decided in the negative—yeas 93, nays 


opened at any hour upon reasonable signal from vessels. This bill, | 105, not voting 92; as follows: 
which comes up unexpectedly to me, may be all right, but IL wish to YEAS—Messrs. Albert. Averill. Barber. Barrere. Barry. Bradle: 


Bromberg 
know whether these memorials have been considered and whether | Bundy, Benjamin F. Butler, Roderick R. Butler, Cain, Cason, Cessna, Amos Clark, 


the bill embodies that which is so much desired by the petitioners in jr., Clements, Stephen A. Cobb, Coburn, Cotton, Crounse, Crutchtield, Dobbins 
. ~ : ‘ Donnan, Dunnell, l’arweil, Fort, Foster, Freeman. Gooch, Gunckel, Benjamin W 
the interest of navigation and commerce. Harris, Harrison, Havens, John B. Hawley, Hays, Gerry W. Hazelton Ho izes ‘Hos 
Mr. COTTON. Some of the memorials ask for a draw of one hun- | kins, Houghton, Hubbell, Hunter, Hurlbut, Hynes, Kasson, Lamport, Lawrene: 
dred feet, which would necessitate the reconstruction of the bridge. | Lawson, Loughridge, Maynard, Alexander 8S. MeDill, MeNulta, Moore, Morey 
The committee have gone only so far as to report a bill to remove a Negley, i on Packard, i. ker, Isaac aa nis r Ag wr Poland, 
. z : wiiney, hapiler, 41y, 1.088, Sawyer, el ‘ Scudder, Mihi scudade seme 
the obstruction to the old channel and to provide that the draw shall | shanks, Sheats, Sheldon, Sloan a “Wee Maiti, nares L. Beith Th tenedeeee 
be open by night as well as by day. Smith, Snyder, Sprague, Stanard, Starkweather, St. John, Stowell, Sypher, Todd 
Mr. MYERS. Will that remove the ground of the complaints here- — tS ig Waldron, Wallace, Walls, Jasper D. Ward, Whiteley, Wilber, and 
tofore made? Cqremes SS. W HAOD-—Os. 
- . ae — A . NA YS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Bass, Beck, Bell, Blount, 
Mr. COTTON. I believe the commissioners are satisfied with this | Rowen, Bright, Brown, Buftinton, Burchard, Burrow | Jawell, Cannon, J ‘hn B 
measure; at least it is some improvement. Clark, jr., Clymer, Comingo, Cook, Corwin, Crittenden, Crossland, Danford, Daw 
Mr. MYERS. A step in the right direction? e | Durham, Eden, Eldredge, Giddings, Glover, Eugene Hale, Robert 8. Hale, Hamilton 
Mr. COTTON. Yes, sir; and it involves no trouble to the company. ee ee eis ee es anaes ge 1 ou d 
It does not-affect the structure of the bridge, but provides for remov- | Lowe, Lowndes, Magee, McCrary, James W. MeDiil, Mac Dougall, McLean, Mer. 
ing the piles which now, as General Babcock says, obstruct the | riam, Milliken, Mills, Mitchell, Monroe, Morrison, Niblack, O’Brien, Hosea W 
channel. Parker, Parsons, Perry, Pierce, Thomas C. Platt, Pratt, Randall, k Ellis H. Re 


Smith, John Q. Smith, Southard, Stone, Strait, Swann, Christopher Y. Thomas, 


Thornburgh, Vance, Waddell, Marcus L. Ward, Wells, Whitchead, Whitehouse 


ro : : rts, Js s C. Robinson. Rusk eury B. Savler. Scofield. Sessions. Sloss, . nobler 
Mr. MYERS. I am afraid the bill does not go far enough; but, as I | ST, James C. Robinson, Rusk, Henry b. Sayler. Seofield, § y, Amalie 


understand the gentleman, it is all we can get at present. 


’ 


ee 


' 
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W illard, George Willard liam Williama, William B 


ilshire, James Wilson, Wood, Woodworth, John D. Young, and 


11 tr} 
Charles VV i 
z= . 
Willie, W 


Pierce M. Bi. Young—105. 

OT VOTING—Meaers. Albright, Banning, Barnum, Begole, Berry, Biery, Bland 

I Burleigh, Freeman Clarke, Clayton, Clinton L. Cobb, Conger, Cox, Creamet 

(rooke. Curtia. Darrall, Davis, DeWitt, Duell, Eames, Elliott, Field, Frvye« 

ms, Harmer, John T. Harris, Hathorn, John W. Hazelton, Hereford 
i ‘ o F. Hoar, Hooper, Howe, Jewett, Kelley, Killinger, Knapp, Lamar, | 
Lew Luttrell, Lynch, Marshall, Martin, McJunkin, McKee, Mellish, | 

h, Niles, Nunn, O'Neill, Page, Pelham, Phelps, Phillips, Pike, James 

{ Plat Potter, Purman, Ransier, Read, Richmond, Robbins, William R. Rob 
Ja W. Robinson, Milton Sayler, John G. Schumaker, Sherwood, Lazarus 

1). Shoemaker, Small, Smart, William A. Smith, Speer, Standiford, Stephens, Storm 


l lor, Charles R 


‘ ! Thomas, Townsend, Wheeler, White, Charles G 
John M. 5. Williams 


Ephraim K. Wilson, Wolfe, and Woodford—92. 


So (two-thirds not having voted in favor thereof) the rules were 
not suspended, 

During the vote, 

Mr. VANCE said: I am requested to state to the House by Mr. 


Wusre, of Alabama, that he is absent on account of sickness. 

The vole was 

DISTRICT 

Mr. WILSON, of Indiana. I ask unanimous consent of the House 

that the joint committee to investigate into the affairs of the District 

of Columbia be allowed to report at any time for consideration in the 
House, 


then announced as above recorded. 


OF COLUMBIA INVESTIGATION. 


There was no objection, and it was ordered accordingly. 
EVENING SESSION FOR DEBATE. 
Mr. NIBLACK. Iam requested by several gentlemen who wish to 


peak to move that to-morrow evening a session be held for debate 
! 


ily, no business whatever to be transacted. 
There was no objection, and it was ordered accordingly 
BUDD'S INLET AND PUGET SOUND. 
Mr. HOSKINS. I ask unanimous consent to have put on its passage 


at this time the bill (S. No. 253) to authorize the county commissioners 
of Thurston County, Washington Territory, to issue bonds for the 


purpose of constructing a railroad from Budd’s Inlet to Puget Sound, to 


intersect the Northern Pacific Railroad at or near Tinino. 
Mi PARSONS. ] object. } 
SOLDIERS’ BOUNTIES. 
Mr. WARD, of New Jersey. I move to suspend the rules for the 


purpose of passing a bill granting bounties to the heirs of soldiers 

ho enlisted in the service of the United States during the war for 
the suppression of the rebellion for a less period than one year, and 
who were killed or who have died by reason of such service. 
Che bill, which was read, provides that the heirs of any soldier who 
s killed or died while in the military service of the United States, 
in the line of duty during the war for the suppression of the rebel- 
lion Whose period of enlistment was for less than one year, or who 
shall have since died by reason of wounds received or disease con- 
ted while in such service, shall be entitled to receive the same 
soldier had enlisted for three years, provided the 
heirs so entitled shall be such only as are named and in the order 
named and upon the same conditions mentioned in the first section of 
the act of July 11, 1862; and provided further that nothing in the act 
shall authorize the payment on account of any soldier who has re- 
ceived bounties from the Government of the United States. 

Mr. HOLMAN, I trust the gentleman from New Jersey will use the 
words “for year or for a less period,” otherwise it will cut out 


wa 


tric 


ounty as if saw 


one 


quife a number, 
Mr. COBURN. This whole subject has been before the Committee 
on Military Affairs. They have a bill ready to report covering these 


and all other possible cases, and have leave to report on next Satur- 


day. Lt would be an act of injustice therefore to that committee, hav- 
ing thoroughly considered the matter, to attempt to pass this bill in 
this shape at this time. 


Mr. WARD, of New Jersey. 
ence to this being the same bill, 

Mr. COBURN, It is not the same bill, but the bill of the commit- 
tee covers this subject as well as all other cases of the kind. 

Mr. HAWLEY, of Dlinois. The very fact that this is not like the 
bill which the committee is to report is the reason why it ought not 


to puss 


Mr. MYERS. The motion is only that the bill be brought before 
House for consideration. 

Mr. HAWLEY, of Iinois. The Committee on Military Affairs have 
considered this subject carefully, and a day has been set apart for the 
consideration of the bill they are prepared to report. This is cer- 
tainly a matter of too much importance to be passed in this way under 
a suspension of the rules, 

Mr. MYERS. The gentleman makes a mistake. As I understand 
the motion of the gentleman from New Jersey, it is not for the pas- 
sage of the bill under a suspension of the rules, but to bring it before 
the House for consideration, % 

rhe question being taken on seconding the motion to suspend the 
rules, there were—ayes 41, noes 81; no quorum voting. : 

Mr. WARD, of New Jersey. I ask for further count. 

The SPEAKER A quorum not having voted, the Chair will order 


The gentleman is mistaken in refer- 


| ] 


tit 
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The House again divided; and the tellers reported ayes 
not counted. 

So the motion to suspend the rules was not seconded. 

REPORTS OF POST-OFFICE COMMITTEE. 

Mr. CANNON, of Illinois. I now renew my request that one hour 
he assigned to the Committee on the Post-Oflice and Post-Roads on 
Saturday week after the reading of the Journal. 

The SPEAKER. The Chair is reminded that on Saturday week the 
House will probably not be in session, as it is the 30th of May, deco- 
ration day. 

Mr. CANNON, of Illinois. Then I will say Friday, the 29th. 

The SPEAKER. That will be objection day. 

Mr. CANNON, of Illinois. Then I ask that Saturday, the 6th of 
June, be assigned to the committee. 

Mr. WILLARD, of Vermont. I shall not object to that arrange- 
ment being made, provided it is accompanied with the condition that 
the committee shall not report a bill reviving the franking privilege 
in whole or in part. 

Mr. BUTLER, of Massachusetts. I desire to make a parliamentary 
inquiry. Cannot a bill to repeal the law abolishing the franking 
privilege be moved as an amendment to the amendment to the post- 
oftice appropriation bill made in order by the resolution adopted this 


morning ? 


The SPEAKER. The Chair thinks it can. 

Mr. BUTLER, of Massachusetts. Then we are all right. 

Mr. MYERS. That is the reason I voted for it. 

The SPEAKER. Is there objection to the arrangement proposed by 
the gentleman from Illinois. 

Mr. HALE, of New York. 

Mr. WARD, of Illinois. 

Mr. CANNON, of Illinois. Then I move to suspend the rules. 

The SPEAKER. The question is on seconding the motion so to 
suspend the rules that Saturday, the 6th of June, one hour after the 
reading of the Journal, shall be assigned to reports from the Commit- 
tee on the Post-Office and Post Roads. 

The question being taken, there were—ayes 103, noes 43. 

So the motion was seconded, and (two-thirds having voted in favor 
thereof) the rules were suspended and the order was made. 

RECONSIDERATION, 

Mr. BUTLER, of Massachusetts. I move that all votes by which 
the several orders for the assignment of business have been made to- 
day be reconsidered, and I also move to lay on the table the motion 
to reconsider. 

The latter motion was agreed to. 

POSTAGE ON PRINTED MATTER. 

Mr. CANNON, of Illinois, from the Committee on the Post-Ofiice 
and Post-Roads, reported a bill (H. R. No. 3414) to provide for the 
prepayment of postage on printed matter, and for other purposes ; 
which was read a first and second time, recommitted to the Commit- 
tee on the Post-Office and Post-Roads, and ordered to be printed. 

RAILROAD FROM BUDD’S INLET TO TENINO. 


Mr. HOSKINS. I move to suspend the rules and pass the bill (8. 
No. 253) to authorize the county commissioners of Thurston County, 
in Washington Territory, to issue bonds for the purpose of construct- 
ing a railroad from Budd’s Inlet, Puget Sound, to intersect the North- 
ern Pacific Railroad at or near Tenino. 

The bill provides that the county commissioners of Thurston County, 
in Washington Territory, be, and they are thereby, authorized and em- 
powered to contract with any legally authorized corporation or indi- 
viduals, to construct and equip a railroad from Budd’s Inlet, Puget 
Sound, to connect with the Northern Pacific Railroad at or near 
Tenino, all in the said county of Thurston, and to issue bonds of Thurs- 
ton County in aid thereof, which bonds shall bear interest not exceed- 
ing 10 per cent. per annum, and the principal thereof shall not exceed 
in amount 10 per cent. of the value of the taxable property of said 
county of Thurston as legally assessed for territorial taxation, and 
shall not in any event exceed in the aggregate $200,000, notwith- 
standing this sum may be less than 7 per cent. of such taxable 
valuation; and any such bonds issued in excess of said 7 per cent. of 
the territorial taxable valuation of the property of said county, or in 
excess of $200,000 in the aggregate in any event, shall be absolutely 
void; and all persons interested are required to take notice thereof. 
And the said commissioners are thereby authorized and empowered to 
designate the time and mannerof paymentof the principal and interest 
of said bonds, and also to determine the class and gauge of said rail- 
road ; provided that no bonds shall issue until the full and final com- 
pletion of said railroad; and provided further that said county of 
Thurston shall not contract with any person, firm, or corporation to 
construct said railroad until such person, firm, or company shall enter 
into a good and sufficient bond, in the penal sum of $200,000, to be 
secured by first mortgage on said railroad, conditioned that they will 
@perate said road with passenger and freight trains for a period of 
twenty-five years; and provided further that when the said county 
commissioners shall have agreed upon the terms for the construction 
of said railroad with any individual, firm, or corporation, they shall 
call a special election at such time as they may designate, by causing 


30), hoes 


I object if there is to be any limitation. 
I object absolutely. 


tellers; and appoints the gentleman from New Jersey, Mr. WARD, | three notices of such election, which said notices shall embrace the 
terms of the proposed contract, to be posted for twenty days in each 


and the gentleman from Indiana, Mr. Cospurn. 
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election-precinct of said county of Thurston, at which the said pro- 
posed contract shall be submitted to the legal voters of said county; 
and if two-thirds of the said votes cast at the said election shall be 
in favor of the said contract, and such two-thirds shall be equal in 
number to a majority of the votes cast in said county at the then 
next preceding election for Delegate in the Congress of the United 
States, then the said county commissioners shall complete the said 
contract and issue the bonds provided for by the act, and not other- 
wise. Such election shall be held at the same places, in the same 
manner, and the returns thereof made by and filed with the same offi- 
cers as is required in case of election for county officers under the 
laws of said Territory. 

The question being taken on the motion to suspend the rules, there 
were—ayes 92, noes 28; no quorum voting. 

Mr. HALE, of New York. I ask for a further count. 

The SPEAKER, The Chair appoints as tellers the gentleman from 
New York, Mr. HALRB, and his colleague, Mr. Hoskins. 

The House again divided; and the tellers reported—ayes 113, noes 34. 

So the motion was seconded, 

The SPEAKER. The question is, will the House suspend the rules 
and pass the bill? 

Mr. HALE, of New York. 
nays. 

Mr. HOLMAN. I hope we will have the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were—ayes 22, noes 102; the aflirmative not being one-fifth of the 
whole vote. 

Mr. HOLMAN. Iask for tellers on the yeas and nays. 

On the question of ordering tellers there were ayes 20; not one- 
fifth of a quorum. 

So tellers were refused, the yeas and nays were refused, the rules 
were suspended, (two-thirds voting in favor thereof) and the bill was 
yassed. 

Mr. SMITH, of Ohio. I move that the House adjourn. 

The SPEAKER. The gentleman from New York [Mr. TREMAIN] 
has been recognized to submit a motion to suspend the rules. 

Mr. HALE, of New York. I rise to make a parliamentary inquiry. 
Would it be in order to move to take a recess for ten minutes to enable 
the democratic party to congratulate the Delegate from Washington 
Territory on the passage of the bill? 

The SPEAKER. The House seems to be taking a recess without a 
motion. 

Mr. RANDALL. 

The SPEAKER. 
is submitted. 

Mr. RANDALL. 
continue. 


On that question I call for the yeas and 


I move that the House adjourn. 
The House will come to order before any motion 


I made the motion so that their hilarity might 


INSANE CONVICTS. 

Mr. TREMAIN. I move to suspend the rules and pass bill to pro- 
vide for the care and custody of persons convicted in the courts of 
the United States who have or may become insane while imprisoned. 

Mr. WADDELL. I move that the House do now adjourn. 

The question was taken; and on a division there were—ayes 54, 
noes 76. 

So the motion was not agreed to. 

The bill was then read. The first section authorizes and directs the 
Secretary of the Interior, upon the application of the Attorney-Gen- 
eral, to transfer to the Insane Asylum, in the District of Columbia, all 
persons who have been or shall be convicted of any offense in any 
court of the United States, and imprisoned in any State prison or pen- 
itentiary of any State or Territory, and who, during the term of their 
imprisonment, have or shall become and be insane, in case satisfactory 
arrangements for their care and custody shall not be made by said 
Attorney-General under other provisions of the act. 

The second section provides that in all cases where any person con- 
victed in a court of the United States shall, while imprisoned under 
such conviction in any State prison or penitentiary, become and be 
insane, the Attorney-General shall have power in his discretion to 
contract with any State insane or lunatic asylum, within the State in 
which such convict is imprisoned, for his care and custody while re- 
maining so insane; and in all cases where such convicts shall have 
heretofore been, or shall hereafter be, transferred to a State asylum 
for insane convicts, in accordance with the laws of such State, it 
authorizes and directs the Attorney-General to compensate the said 
asylum, or the proper authorities controlling the same, for the care 
and custody of such insane convicts, until their removal ordischarge, 
in such amounts as he shall deem just and reasonable. 

Mr. MAYNARD. I think this is a bill which ought not to pass. 
We have a national insane asylum which we ought to make use of in 
cases of this sort. This bill contemplates the employment of State 
asylums for our prisoners who become insane. 

Mr. RANDALL. Who determines the fact of insanity in such cases? 

Mr. TREMAIN. It is determined according to the existing law 
where the party who becomes insane is in prison; if it be in the Dis- 
trict of Columbia, then by the laws of the District; if in a State, then 
by the laws of that State. 

Mr. YOUNG, of Georgia. 

Mr. G. F. HOAR. I hope the gentleman will allow this matter to 
be explained. I want to ask the gentleman from New York [ Mr. TRE- 
MAIN] if he thinks that we can impose upon the State courts the 


I object to debate. 
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duty of determining this question of insanity of persons convicted 
under { nited States laws? I understand that in many of the States 
if a prisoner becomes insane after conviction the judge of the State 


court passes on the question, 


Mr. TREMAIN. When the United States law adopts the State ima 
chinery it has been held that it isentirely valid. Of course, if the State 
court should refuse to pass upon this question, different legislation 
might be necessary. The necessity for the passage of this bill arises 
from the fact that there are quite a number of convicts under United 
States laws in the State prison at Auburn who have become insane, 
and it is necessary that some provision should be made for their cus- 
tody and care. This bill was prepared by the Attorney-General. 

Mr. G. F. HOAR. It seems to me that the bill ought to provide 
that the United States judge of the cireuit or district court should 
have authority to determine the question of insanity. 

Mr. TREMAIN. It is much more simple to adopt the State ma- 
chinery. It might be difficult to get a United States judge to pass 
upon the question. If the State oflicers should refuse to do it, then 
there might be a necessity for further legislation on the subject. 

Mr. POLAND. It is hardly to be supposed that State officers would 
refuse to act in a matter of this sort. 

Mr. TREMAIN. . Hardly; it is a matter of humanity and charity. 

The motion to suspend the rules was seconded. 

The question was then taken upon suspending the rules; and (two- 
thirds voting in favor thereof) the rules were suspended and the bill 
(H. R. No. 3415) was passed. 

Mr. RANDALL. I move that the House do now adjourn. 

Mr. HOLMAN. I hope before the gentleman makes that motion he 
will allow me to offer a resolution calling for some information from 
a Department. 

POST-OFFICE APPROPRIATION BILL. 


Mr. TYNER. I move that the House resolve itself into Committee 
of the Whole on the state of the Union, for the consideration of the 
post-office appropriation bill, and pending that motion I move that 
all general debate thereon be limited to half a minute. 

Mr. RANDALL. I insist on the motion to adjourn. 

The question was put ; and onadivision there were—ayes(4, noes 61, 

Mr. TYNER. I call for tellers. 

Tellers were ordered; and Mr. TyNeR and Mr. RANDALL were ap- 
pointed. 

The House divided; and the tellers reported—ayes 82, noes 58. 

So the motion was agreed to; and accordingly (at four o’clock and 
twenty-two minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre 
sented at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. ALBRIGHT: The petition of the District Medical Society 
for the County of Middlesex, New Jersey, for the passage of the bill 
(H. R. No. 862) giving increased rank to medical officers of the regular 
Army, to the Committee on Military Affairs. 

By Mr. BARRERE: A paper relating to the claim of Bernard Sai- 
ler, for a pension, to the Committee on Invalid Pensions, 

By Mr. BASS: The petition of 1,500 printers and publishers for a 
specific duty of thirty cents per pound upon all imported printed mat- 
ter in addition to the present ad valorem duty, to the Committee on 
Ways and Means. 

By Mr. BUTLER, of Massachusetts: The petition of Belva A. 
Lockwood, that no woman, otherwise qualified, shall be barred from 
practice before any United States court on account of sex or cover- 
ture, to the Committee on the Judiciary. 

Also, the petition of John Ammahaie, for relief, to the Committee 
on Military Affairs. 

Also, the petition of Robert Tarr and others, for payment for cloth- 
ing lost-while prisoners of war, to the Committee on Naval Affairs. 

Also, the petition of Elizabeth Williams, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of Elizabeth M. Ditoe, for a pension, to the Com- 
mittee on Revolutionary Pensions and War of 1212. 

By Mr. BUTLER, of Tennessee: Papers relating to the claim of the 
estate of John G. Bynum, deceased, to the Committee on the Judiciary. 
By Mr. CHIPMAN: The petition of George M. Oyster and 127 oth- 
ers, butchers, hucksters, and market-dealers of Washington, District of 
Columbia, for suspension of sale of stalls and stands in the Center Mar- 
ket and passage of an explanatory act to protect them from the 
oppression of the Washington Market Company, to the Committee 
on the District of Columbia. 

Also, the remonstrance of E. E. White and others, of Washington, 
District of Columbia, against the passage of the bill (H. R. No. 3441) 
relating to deeds of trust, to the Committee on the Judiciary. 

Also, the petition of Charles H. Wiltberger, to be reimbursed for 
property taken for the use of the United States Army, to jhe Com- 
mittee on War Claims. 

By Mr. CLARK, of Missouri: The petition of citizens of Carroll 
County, Missouri, for the passage of a law to authorize the manu- 
facture of patent-right articles by others than patent-right owners 
upon payment of a reasonable royalty thereon, to the Committee on 
Patents. 
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By Mr. DONNAN: The petition of Catharine Elberth, widow of 
Jacob Elberth, late of Company F, Ninety-sixth Illinois Volunteers, 
for arrears of pension, to the Committee on Invalid Pensions. 


By Mr. GIDDINGS: The memorial of Mingo, John Chickasaw, 
John Seott, John Walker, and Bill Blount, only chiefs of the Coo- 
hetta, Alabama, and Muscogee Indians and representatives of their 
tribes, protesting against their removal from Texas to the Indian 
lerritory, to the Committee on Indian Affairs. 

By Mr. G. F. HOAR: The petition of many citizens of the 
United States, for the repeal of the first section of the act of June 
17, 1870, exempting from taxation ecclesiastical property in the Dis- 
trict of Columbia, to the Committee on the District of Columbia. 

Also, the petition of Wyatt Smith and others, of Lynchburgh, Vir 
ginia, for the pa ve of the s ipple mentary civil rights bill, to the 
Committee on the Judiciary. 

Also, the petition of Clarissa Adams, for a pension, to the Committee 
on Invalid Peusions 

By Mr. HURLBUT: The petition of W. F. Nelson, late hospital 


ch iplain, for relief, to the Committee on Military Affairs. 


By Mr. LAMPORT: The petition of Charles Parshall, of Ontario 
County, New York, fora pension, to the Committee on Invalid Pensions. 

By Mr. LOWE: The petition of citizens of Kansas, for a post-route 
from Rockford to Summit, Kansas, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. LOWNDES: The petition of Eliza Civille, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. LUTTRELL: The remonstrance of citizens of Round Val- 
ley, California, against the bill relating to the Round Valley reserva- 


tion andthe report of Commissioners SHANKS and Cowan, to the Com- 
mittee on Indian Affairs. 

Also, the petition of J. I’. Greeley and 150 others, of Truckee, Cali- 
fornia, for a post-route from Truckee to Downieville, to the Commit- 
on the Post-Office and Post-Roads. 
Also, papers for the establishment of certain post-routes in Cali- 
rnia, to the Committee on the Post-Office and Post-Roaals. 
by Mr. ORTIL: The petition of the Women’s Temperance League, 
of Lafayette, Indiana, for the passage of a law requiring all ofticers 


be 


of the United States to take an oath to abstain from the use of in- 
toxicating liquors as a beverage during their term of office, to the 


Committee on the Judiciary. 
By Mr. PARSONS: Several petitions from citizens of Cleveland, 
Ohio, for the exemption of swine from the operation of the law regu- 


lating the transportationof live stock, tothe Committee on Agriculture. 

By Mr. SHEATS: The petition for relief of Rachael Turrentine, 
Charity W. Turrentine, and others, who nursed the soldiers of Colonel] 
Streighit’s command wounded in engagement with the rebel General 
Forrest, to the Committee on Claims. 


Also, the petition of the men belonging to the two companies of 
scouts or guides of North Alabama, commanded by Captains Gilbreath 
and Hawkins, for compensation for services in the late war, to the 
Committee on Military Affairs. 

By Mr. Sv. JOHN: The petition of Henry Theysohn, late corporal 
Company H, Fifty-sixth New York Veteran Volunteers, for pension 
to date from disability, to the Committee on Invalid Pensions. 

by Mr. SWANN: The petition of Betsey Weisenfeld, widow and 
executrix of the late Moses Weisenfeld, for relief, to the Committee 
on Claims. 

By Mr. TOWNSEND: The petition of Job H. Jackson and others, 
that immediate measures be taken by Congress to second the move- 
ment Inaugurated by the Parliament of Great Britain in relation to 
international arbitration, to the Committee on Foreign Affairs. 

By Mr. VANCE: The petition of R. H. Cannon, H.G. Woodfin, and 
sixty others, citizens of Jackson County, North Carolina, for aid in 
building the Western North Carolina Railroad from Old Fort, North 
Carolina, to Ducktown, Tennessee, to the Committee on Railways and 
Canals. 

Also, the petition of Susan Dayton Anderson, administratrix, for the 
payment of the half-pay due Joseph Wheeton, deceased, of the rev- 


olutionary Army, under the act of October, 1780, to the Committee on 
Revolutionary Pensions and War of 1812. 
by Mr.WALLS: The petition of colored citizens of Florida, for the 


passage of the supplementary civil-rights bill, to the Committee on 
the Judicary: 

By Mr. —: The petition of Nathaniel Tarr, of Boston, Massa- 
chusetts, to be reimbursed for losses occasioned by unlawful seizure 
of his property during the late war, to the Committee on War Claims. 


IN SENATE. 
TUESDAY, May. 19, 1874. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
lhe Journal of yesterday’s proceedings was read and approved. 
JOSEPH MONTANARI, 
The PRESIDENT pro tempore appointed as conferees on the part of 
the Senate upon the disagreeing votes of the two Houses on the bill 


(S. No. SLL) for the relief of Joseph Montanari, and for other purposes, 
Mr. BuckinGuaM, Mr. Bourwe tt, and Mr, Davis. 
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COMMITTEE ON COMMERCE, 


On motion of Mr. CHANDLER, it was 
Ordered. That the Committee on Commerce have leave to sit during the sessions 
of the Senate. 
ADJOURNMENT SINE DIE. 
Mr. EDMUNDS. I wish to give notice that when the call for reso- 
lutions is completed I shall ask the Senate to take up the resolution 
I offered yesterday respecting the final adjournment, for the purpose 


of disposing of it. 


PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented the petition of the renub- 
lican committee of the tirst congressional district of Georgia, praying 
for the passage of the civil-rights bill; which was ordered to lie on 
the table. 

Mr. SCOTT presented the petition of Job H. Jackson, Thomas 
Gawthrop, R. B. Ewing, and others, praying Congress to aid in the 
movement for a conference of the various governments of the world 
on the subject of international arbitration as a substitute for war; 
which was referred to the Committee on Foreign Relations. 

He alsb presented the petition of George Hubbell, praying compen- 
sation for a stock of goods at Charleston, West Virginia, destroyed 
during the war by order of military authorities of the United States ; 
which was referred to the Committee on Claims. 

Mr. CONKLING presented the petition of Dr. A. Tinsley, of West 
Virginia, representing that he was a surgeon in the confederate serv- 
ice and cared for the sick of the Union Army, and praying compen- 
sation therefor: which was referred to the Committee on Claims. 

Mr. BUCKINGHAM. I present, by request, the printed memorial of 
Allen B. Wilson, praying the extension of his patents Nos. 346 and 
314 relating to sewing-machines. I move that it be referred to the 
Committee on Patents. 

The motion was agreed to. 

Mr. PRATT presented the memorial of Nathan Branstetter, guard- 
ian of Louisa White, praying that she may be granted a pension on 
account of the services of her brother, Jesse J. White, late of Com- 
pany F, One hundred and twenty-fifth Illinois Volunteer Infantry ; 
which was referred to the Committee on Pensions. 

Mr. CAMERON presented the memorial of Margaret A. Pierson 
and others, heirs of George Veile, praying to be indemnified for spolia- 
tions committed by the French prior to the year 1801; which was 
ordered to lie on the table. 

Mr. BOGY presented the petition of T. H. Porter and others, of 
Saint Louis, Missouri, praying the passage of a law directing the Secre- 
tary of the Treasury to have all Government issues, notes, bonds, 
&c., manufactured by different establishments so as to prevent coun- 
terfeiting of the same; which was referred to the Committee on Ap- 
propriations, 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. BOREMAN, it was 


Ordered, That the petition and papers of James Cummings be taken from the 
files and referred to the Committee on Claims. 


TO AN APPROPRIATION BILL. 


Mr. TIPTON submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 3030) making appropriations to supply de- 
ficiencies in the appropriations for the service of the Government for 
the fiscal years ending June 30, 1873, and 1874, and for other pur- 
poses; which was referred to the Committee on Indian Affairs, and 
ordered to be printed. 

REPORTS OF COMMITTEES. 

Mr. HAMLIN, from the Committee on Foreign Relations, to whom 
were referred the bill (8. No. 303) for the relief of Elisha E. Rice, and 
the petition of Elisha E. Rice, late commercial agent of the United 
States at Hakodadi, Japan, praying payment for property at Yoka- 
hama sold to the United States Government in 1871, asked to be dis- 
charged from the further consideration of the subject; which was 
agreed to, and leave was granted to the petitioner to withdraw his 
petition and papers that he may submit the same to the Department 
of State. 

Mr. KELLY, from the Committee on Military Affairs, to whom was 
refetred the petition of Berthold Hahn, of Llinois, praying compen- 
sation for wounds received and property destroyed at the battle of 
Milliken’s Bend, reported adversely thereon, and asked to be dis- 
charged from its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 244) for the relief of Charles W. Berry, late private of the 
Thirty-sixth Regiment of Wisconsin Volunteers, asked to be dis- 
charged from its further consideration, the Senate having already 
acted upon a House bill of the same character; which was agreed to, 
and the bill was postponed indefinitely. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the petition of sundry citizens of Michigan, late officers 
of the Fifth Michigan Cavalry, claiming payment of a balance due 
them for services rendered in the late war, reported adversely thereon, 
there being no evidence before the committee to sustain the allega- 
tion, and asked to be discharged from its further consideration ; which 
Was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1931) to authorize the sale of the military reservation of 


AMENDMENT 








agape 





